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1. ·.·DISCIPLINARY ··PROCEEDINGS PROCUREMENT FOR PROSTITUTION 
LiC_ENSE· SUSPENDED ·FOR 210 DAYS. . . . 

. . 

·In th~· Matt~~- of .riisciplinary · 
.Proceedings against. · ... · 

) 

) 
.. .'-DOM.APP, .INC. ·.·. . · .·· 
. 110 .;.· 12th Avenue ~- ), ·.CONCLJJSIONS 

. -~ .• .- < '- • N ewad~ .7., N. · J· •.. ·. ·AND 'ORDER 

·• . Hcildei- 'Of Plenary Retail Consumption•· ·· ·) .• ·•· .. ·. ·• 
·.·. License-- 9-~6-, :issued,.by. the Muni'cipal. '.··. ) .- ·: 

Board. of_ ~lcoholic · Bev~rage· ·a6n~rol - .'_:" · · ·· · · 
·:·or .. ·the .. City"' of :Newark~ . . · · · ,). .... 
. ' _____ .;...~---- .... _.-.·..;: __________ ... ~_:._ __ ~_:·_ ... ~ ... .,..~GSl;l.:_._-.:..~·-11:;1:9.-0. 

_.W~le.ntz,:_ ~oldman. & ·sp~tzer, . .-Esqs~ ,· ·by"_Warre:n. W·. ·-·wilentz.; Esq:;.~--
. · · · . _ - .: . Attorneys· for .Licensee~ .. , ·· · ·- · ·"· 

<. ~dw~rd :.F.· Ambrose,. ·Esq ... _·; Appearing for Division of._ Alcoholic" 
· i·· ·. · · · · · Bev~r~ge·· Control..· 

.· ,·.<· .:-.-T!le·· H~arer ·h~s .r1.1ed.- the:,foliowi~g.'·fi~·port.: herein:' 

<. ~ 11 ThEl i{~~nsee Pleaded Ilot :g~ity. to the Joi10W1ng 
. :-:-,'cha_r_ge: · .. _ . . :: .. . ... 

. ~ ,4 - ,.. 
••• .' t - .: : • ; ~ • 

- ., « .. ~ .. ·•,_oii. :July· ·1s·;· -i 9·- and. 20 ,,: '1962' '.:you: a_ll.owe.d;.":. . 
. . permitted and· surfered' lewdness· and:·1mm6ral 

_ _-:> . . ;act.iyfty in -.and upon ·your licensed·:premises, 
· - :. -. viz-~_·; ·tn that. you; through_ Benjamin:·Rubiristein, · . 

~ :· yo_ur· president .and holder· _of .'_fifty" .per. ·cent (50%) 
·. ·of .your. corporate stock:,. made · off~r-s . to .·~ale 
·patrons· and customers1. on your· licens~d premises 

·- .. to. procure. and ·did. proc.ure · fem~les to.· engage in 
.- . ·acts of ill±ci t »sexual intercours.e·-.with said male 
';::. ·pa.trdnS·" and ·custome~'S 'and· participated ... 1n. and. 

-·.; ·-:: all'owed,:. ·permitted. and .. suffer.ed· the·.rriaking of· · 
_, : ove~tu~es. and, arrangements:, in. and upon '.yo,ur > .· ... 

-. ·: -."licens~d.premises, .. by:-_sa1d- female:s ... wi_tp_m?-~e· patroD:·s·· 
.:'...: .. -.. and· .. customers for .;-acts of.· :illicit ·:sexual .intercour_se, <· ··as :~fores·a1Q.; ·,·in ·.violation .of Rule.· 5. of State · · 

RegulatioJ.?, -No·. 20. '· · · · - · . . · .. ' · 

. '"< .. viTo subs.tantiate the. charge the ~ivision I>r.odµ9ed··ABC. 
·Agerit~ R; S, C,. F and T w~o,. with Agent St; participated" in -the 

.. investigation of the licensee's business .. ,· · · · . ·· .' · .. 

. . . . "The testimony of Agent R is substantially as foilows: 
On Wednesday, July 18, 1962, he and Agents S and T entered the 
licensee's premisep shortly ®efore midnight and remained until 
1 :40 -a.m. ·the following morning. · During their sttay they became. 

· f~iendly with Benjamin Rubinstein (hereinafter Ben},· president. 
· o·r the corporate licensee, who introduced them to several females 
and later told them that action in the place happens· only on 

. week-ends. When they were leaving, Ben asked· thei;n .to return~ 
saying 'I'll st~er you guys right. Don't worry about a thing. 
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Stick with meo I9ll see that you meet some girls~ .. , I know 
.. you fellows ·don't min.a spending money .. ' Agent R further 
· .. testified that .shortly after· 2 porn ... Thursday, July_ 19, · 1962, he,. 

Age.nts SJl. C$' F and 'St ·arrived at the licen~ed premises which he~':> 
. and Agents S and C entered<>· Richard Wallin was tending bar and 
at about 3:40 p<.mo Ben.took over as bartender until William 
Randolph (the .night bartender) arrived.. . Ben remained_ on the . 
premises and; ~.rhen told that they (the ag.ents) .came back because· 
.they had had. such a good. time the night. before,. Ben said 'Stick· 
-~round; ·rellows.,· The g:irIS:·;will be in later.· Don't worry about 
artythihgo I'll t~ke care of youo' Ben· then introduced them.to· 
two females called Milli·e and Vy,- for whom they bought several 
drinks., When Millie and Vy·went to the ladies•.room Ben said 
1Look, .. fellows, these broads donit have any class"· You let me take 
care of it· •. IRll get you something, w and when Agent c. said . 
.'Ben, you:know·.why·we.vre.here_., .-We want_ to get laid¥; Ben·.·" 
responded w Dqn ~ t worry, I a i1 ·take ·care of you.' ·: After. making : · 

"six or· seven unsuccessfu). telephone calls-,· Ben said to them· · .· _:_ .. 
"'Mayb~the.girls are n.ot homefrom work', assuring them.-tha~·-"they· 
usually. come ·in.Tater on in ·the eveningo At 8:10·p .. mo they.:.left · 
the premises,· promising to return, which ·they did at about. 10:15 
p •. m. :Ben greeted them saying 'I want yoit to meet a white girl : 
named Barbara seated over at the· ·bar.,' . Barbara: wa.s. with. a male · 
companion named Wright, and Ben brought her over and introduced 

·her·, after which she retm .. ned to· her companion. ·Ben then· said. 
· 1Let me go over and.talk to Barbara. She's a good lay. I'll 
set· it. up for you,~ informing them that she usu.ally cbarge·s 

··$20 but, since they. were friends of hi~, she would charge ·only .. 
. $1.5;. , ·.·Ben then talke9.. to 1Barbara and returned· to them saying· 
.}pe~,. I-told you fellows- L'd .take care of you•, telling.them that 
. :_her· price·· would be $15 ·and that he had arranged for Wright to· take 

nim ~ {Ag.ent R) and Barbara to her apartment for. the. purpose·:or "; . . .. 
·:_:h;:iving, se·xual intercourse; after which he would- take Ageri.t ·c. and.·;(. 

then Agent S .. · Shortly thereafter hej Barbara and Wright ·left the· 
. premises, having been admonished by. Ben that 1You have to be v·ery., 
.careful~ ·Be sure .to go. out the side doorf)' When they entered,<.: 
Barbara's basement apartment on Hill-side Avenue, he· (Agent R) .:,'. , '.'_-'.::, ... 
han9.ed her.a ten~dollar and ·a five·-dollar bill, ·the.·.serial-. . .. :· 

·. numbe~s. of which had been -.:previously recordedo .. _She put the money·· 
""in her ... purse and he a:p.d Wright went directly to ·her bedroom where . 

» she di·srobed and asked him to disrobe also. ,., When :he told .her that 
. he·.had had.too much to drink and couldn't 'engage. in'sexilal :inter­
.'cdurse, she said 'Well, look, Honey, you paid for it. If you · 
don't want it, ·that's , toughc ~ · Thereafter .. he, Barbara and Wright. 
returned .'.to .the licensed premises and· Ben· said_ to .. him',' See,· I 

. told· you.she ~as. a good· lay,'. wasn~.t she?' ·and he '..shook. his head: .. 
.. indicating. she., was .•. , Ben then turned to Agent-".C .arid.- said '1111 _· · · .· · · · 

... :· rig.~t,"·,.charlie you're ·m~xt .. ~ .... '.At this point_.Agerit S left the 
-... premis·~s and~. returned.within a few m.inutes. ·" In. tI:ie meantime Ag en~·· 

.· .. :-_;c· had. left. with· .Barbara .and ·wright"and he· didn't~ s·ee 'him aga:Ln 
---_ 1_.1Pti1 .. shortly before 1 a.,m~ ·when Agent C :returned with two police 

offi~ers8 ··ae~ Agents Sand C then identified themselves to Ben 
who, with Wright) were escorted.by the police .to police headquarters 

. where. Ben, . Barbara and· Wright~ in the presence. of. one another and 
the. agents, admitted their.participatiqn in the illicit arrangements. 

' . 

"The testimony of Agent S co:rroborated that of Agent R 
fn all respects~ and he fu-r.ther testif:\.~d that, when Ben said 

.,"· . 'Charlie youw re next', he .. and· Agent R went to the men's room 
.· :' and. marked a ten-do~lar bill with the initials ABC and passed the 

. bill to Agent C before _wr:1.ght,. Barbara and Agent C left· the ·premises • 

.._"I. : .. -.uAgent c was produced j a.nd, it was .stipulated .,between. the 
. .,~-t-to;neys :.ror._ the parties hereto·that his direct diestimony would 

. . ''· . , 
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corroborate· tha·t of Agent S in so far as· what occtirred on the· 
licensed p~emises during Agent c·vs stay on July 19 and the 
early morning o'f July 20, 19.62.. His further test~mony shows 
the following: When he left the licensed prentises with. Barbara, 
he handed her the ten-dollar bill· that had been· marked in the 
men's room of the licensed premises., and the five-dollar bill 
the serial number of which had been previously recorded, after 
which Wright drove him and Barbara to an apartment on Warren· 
Street where they were· gre·eted by a female.. He and Barbara 
entered a bedroom where Barbara disrobed and asked him to do 
likewise. - He excused himself saying that he had to go to the 

·bathroom and, returning shor.tly, he was leislirely disrobing 
when Agents. F and St entere_d the b$droom accompanied by local 
police who requested Barbara to empty her purse on the bedoa 
She compaied and among the contents were found the. bills which 
Agent R had given to her and on the floor at her feet were found 
the· bills· he had given to her. The money and the list containing 
the corresponding serial numbers of three of the bills were 
received in.evidencee 

YTAgent F testified substantiatly as follows: On 
.July 19, 1962, he and Agent St remained at·a vantage point out­
side the lice:nEeu premises. ·At a.bout 11:30 p.m .. Agent S came out 
of the taverri, conferred with Agent St for a few minutes, and 
returned. About 12: 15 a .• m. he saw Agent C, Wright a.nd Barbara 
leate the.premises, get into a green Cadillac and.drive away,. 
He and Agent St followed them· in his car to Warren Street, and 
he saw the trio enter an apartment.· Ageht St then called the 
local police and, ~ithin a few minutes, he·and Ag~nt St were·joined 
by Patrolmen Lynch and Capas. The four entered the.apartment 

. and proceeded to the bedroom on the sacond floor where they saw 
Barbara lying on the bed nude from· the waist down, and Agent C 

·standing-nearby partially disrobed. The police took Barbara into 
custody after finding the money given tp her by Agents ~ and C. 
Thereafter·· he., Agents C and St and the police returned to. the 
licensed premises, at which time·all the agents identified them­
selves to Ben who with Wright were escorted. to police headquarters 
where they and Barbara, in the presence of one ~nether and the 
a~ents, admitted their participation -1n the illicit arrangements. 

"Appearing on b~half of the licensee were Miss Jones, 
Mrse Brown,· Randolph the bartender, Barbara and Ben. 

"Miss J~nes · tes_tified in. substance that at about 11 p .m. 
Thur~day, July 19 ,· 1962, she was in the licensee vs premises and 
was offered drinks by.Agents R and S, which she refused; that 
Ben. never arranged .with her to meet ',_\men; that she. didn't observe 
Ben talking to the agents or hear him tell them'he wa~ going to 
fix them up .with women; that she knows Barbara who was in the 
tave~n, and didn't see Ben~introduce her to the agents or hear 
him make arrangements with her to have sexual relations with them. 

"Mrs.· Br6vm testified. in.: substance that she was in the 
licensee's premises on Wednesday night, July. 18, and again on · 
Thursday, July 19, 1962; that on Wednesday night she didn!t hear 
Ben say he was going to fix the agents up with girls if they 
came back Thursday; that on Thursday she joined .the agents and 
was asked by Agent C if she would go out with him to have a good 
time; that she told him. he had the wrong person and, after 
buying a· round of drinks for all .the agents,. she-, left the premises. 

"Randolph tE~stified in substance that he was working on 
·, th"e evenings of July 18 and_· 19, 1962; that on the 18th he saw 
Agents R and S and another man (Agent T) ·enter the premises about 
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11·:45 poin .. btJ.t didn't hear any ·co11versation between. them ·a.nd, 
Ben; that at 4:45 p .. m .. the. following day, when he ar~ived, he 
saw agents R, S and C a:t the bar and later on saw· Barbara .and.· 
Wright enter the premis.es; that he didn't se.e·- the agehts·.talk 
~o Barbara .. or Wright,· a;nd that he ·.was too busy tending .. bar ·to 
near. any conversation ·the agents may have had with .. Ben .. · 

"Barbara, who appeared at the .hearing' by·. order 'of the~ 
Superior Court, testifi.ed -in substance that on July 19, ·1962, 
'Ben introduced her to:the agents after Agerit Shad asked him 
four or five times for. an introduction; ·that, as she was. 
returning from the ladies' room, 4gent S told her t_hat he was 
sexually- disturbed and ::wanted to know. if she- could- do anythfng 
for him; th.at she .turn.ed .around .arid went back ·to where. she had 
.·been ;: si tting·-·-..tha t she< later went to her apartment to ·•do' ' •; 
something, and feed my cat'; that,Agent H •wanted· to go along for 
the -rlde. There was another fellow with him' and. that Ben never 
asked 'her to have sexua1 relations with any of the ·agents. On 
.cro:?s examination Barbara testifi$d that she had b~en visi-ting 
Ben ·I s tavern for over .a year, that she had been employed for 
a week before July 19.," 1962, and that prior thereto she ba:d been 
unemployed for 'a year or so;' that her husband, from whom · 
she is separated, helps her when· she is unemployed; that. she- is· 
friendly with· Wright and has been out with him on .~everal occasions; 
.that she ·was with him ·on July 19, that Ben 'had a word to say now 
and then' to the agents, and that later on he introduced her to 
them. She admitted 1i'./right drO..ve her and Agent· R \to her apartment· 
on Hillside Avenue but not for the purpose of enga.ging in sexual 
·intercourse and that, when she and Wright drove to Warren_ Street 
to see his girl fri:end; ·Agent C arid some of the other· agents 
foll-owed themw. She categorically denied. everyth:Lng else to which 
the agents testifiedo · .· · 

''Ben testifi~d in subst~nce tha.t he is president of. the 
corporate licensee and has been engaged in.the,t~vern business for 
about· twenty-five year,s and has ·never before been 9harged with a 
violation; that, when Agents R and S arid another man {Agent T) .. 
E?ntered his tavern on . .;fuly 18, they said they knew·friends of ,his 
in New Brunswick and mentioned them by name; that the following. 
afternoon the agents again visited the premises an~ were 

1 

treating the_ girls therein to dririks; that they asked· him to fix 
. them up and he· replied.: 'I don't fix anybody up. Loo.k, I keep my 
nose clean'; that Agent S said he had a ·sex urge and that he (Ben) 
tbld him that he could .get relief by the application of cold. water'; 
that about 10 p.,m. Barbara and Wright entered the. tavern and he 
introduced her to the agents, and .that he never arranged with 
Barbara or any other f·emale _pa trori to engage in sexual relations 
with men •. ·On cross examination Ben denied everything els·e 
testified ·to by the agents. '. 

' 1fin oral argillnent 'at the close of the testimo'ny the 
licensee's attorney cop.tended, int.er alia, that {a.) the police 

! who participated in the latter part of the investigation should 
have been ·produced by:·the Division to corroborat~ the testimony 
of the agents as to what the officers observed, heard ahd did, 
and (b) that the agents' conduct :in the course of:their in-
ve.st.igation ,eons ti tuted entrapment. · · 

"As to (n): It is apparent that at the hearing held on 
October 30, 1962, the,·Divis~on had es·tablished a prima facie 
case and it must be conceded that, after the licensee's first· 
three witnesses testified on that date, the case was adjourned to 
November 15, 1962~ It would seem, ther~fore, th~t -the licensee~s 
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attorney· had· ample time to interview the police off~_cers and 
to subpoena them. as witnesses. for .'the licens.ee ~if the:lr state-:· 
ments were found to beat variance with the testimony·of the. 
·agent's.· ., 

_ 11As to -(b): The"law of entrapmerit in .New· Jersey is 
{°' stated by Judge (nqw Justice): .. :f1ran.c.is .in State v"· Rosenberg_, 37' 

·' ~.J. Super. 1971 at·204 (App.Div&· 1955)j as follows:··· .-

. 'Generally~ 1 t. may be sa.id' that whe~e a polic'e 
officer •envisages a· crime, plans it, and. 
activates· its comµlission·by one not .theretofore 
intending its :per.p·etra tion' . for the purpose,". of . . 
providing a victim·fo~ ·prosecution, the.defense -

·:is available. Sorrels.v., ·United .. States., 287 U.S • 
. 435***., ·However. a·d:Lstinction must be recognized 
between the situation-· whe·re the ... crlminal -intent or 
design' o:rj:ginates. in the' 111ind ~J:.·the' officer for the 
purpose of luring' or entrapping the· accused into i. · 

commission of the offense. wh:l-c.h, otherwise he· wo\ill.d. 
not have conuni.tted, and where such· intent-<~ias ita · .. · 
inc·eption ;Ln .the .. mi~d .. of the ace.used and the. otf:t.ce:r, 
acting i:n .good faith in the pursuit or· hi·s ¢tuti!es · · 
merely fµrhishes opportunities- or faoil:t. ties for' . 
or aids or e:pcou;ra.ges the ac.cused-· tn the· commission ·. · 
of the offense.. State· v., Marqil&rdt, -~l.39 Conne:. 1; - · ·, 
89 A. 2d 219 (Sup.Ct. Err. 1952); 22 Of;J'?se·Criminal· 
Law, ~· 45 (1940); Annotation 86 A.L .. R~ 264 (1933) ·; . 
l Wharton,· Criminal Law (12.th edo 1942), § 390, n. · .. 
. 3; Annotation, 18 A .. L.R. 146 (1922). ·In. the latter 
instance there is no entrapment .. o · · · 

"In ·the instant case there is no ·evidence that ·th~ 
agents implanted an unlawful design in the mind of Rubinstein,, - · 
or tnat they by trickery, persuasion or fraud induced Rubinstein 
to comniit a wrongful act~ The·ag_ents were_investigating'a 

· specif.ic .complaint alleging the very violation charged, - and 
dUring the course of their investigation they merely afforded 
Rubinstein and opportunity to commit the offense, which.he did 
by proc\lring · the·· female patron for the purpose_ of p:rosti tution. 
Clearly there was no entrapment. · Cf. Zimmerman v'I> Bernards,; 
Bulletin 228, Item 10; 'Re Sandago, Bulletin 249, Item 1; .Re 
Rosano, Bulletin 1212, Item 1. :. · 

''Having had the opportunity to j'udge the· credibil'!ty 
of the witnesses, and recognizing the ·sh,a.rp_ dispute -of facts-; I· 
find .tH,at the testimony of the ag-ents· ·ts highly· cred'ible and 
convinci-ngly depicts what actually ·accufr:ed·:i ,d.uring their in­
vestigation of the.- l·icensee vs business on the dates alleg~do. 
On the contrary, I cannot, considering all of the .circumstances.; 
give any credence to the testimony of the licensee's witnesses. 
I con9l1Jde, therefore, tha~ the Division has established the 
~ruth of ·the charge by a fair .pr·eponderm;ice of the believa-ble , ' 
evidence, and I· rec·ommend that,_ the licensee be. adj:udged guilty as· 
charged~ · · · · 1 

. . ' . ' . . 

''Procurement :ror prostitution by iic~nsees or thei~ 
~~ployees will not be toletated •.. The public is e~ti~led t~ . 
p~:rotecti_on from such sord:ld and dangerous·)evils.. Re '17 Club, Inc. J . 
Bulle_tin 949, Item 2 (aff 'd In re 17 Club, Inc., ,27 N.J. Super •. 
43' (A,pp •. Div. 1953)) ., . . . r . 
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··•considerin.g ... /the gravity.· of, th~ _viola tiO,n-, but ·:rilso ,. . 
considering the licensee's long, clear·p~evious re~ord, I 
further recommend that.the license be suspended for two hundred .. 
ten days• Re Foti, Bµlle_tin 14~8, .Item 7. *' ' >.: · 

. . . . 

Exceptions:.,~o thE)·~'Hearer•.s, Rep~r.t.'Were fil~d with meJ.:. 
by the licensee., s ,, at tb'rney within the time limi te.d by Rule 6 -, .. 

·of State Regulation !'Jo .• 16. ' - -- · · · · -~i1 
I . •·•·;·'.· . . 

. . .. 

· Having car~f,µlly consi4ereq. tbe -entire reco~d herein; 
· including the transcript of. the .:testimony, the .. exhibits.,. the . 
·suinma tion of the lice.p.see 1 s a t.torn~y, ··the .Hear~r ,.5 Report and the 
.. exceptions thereto fil~d with me:, I concur in the findings and . 
conclusions of the Hearer and adopt-his recommendations. 

' : . ~ 

·Accordingly, 1 t is; on this 26th· day of Fe.bruary; i963; 
. . -- • ·• :·· - . , I.\ - . .- , . ' . 

. . . ORDERED th~ f:~ Plenary 'fieta.il CQ~stimptiop L.icense C-66, . 
· j;ssued by: the MunicipB;l _Board '_of Alcoholic Beverage' Control of · 
.the- City_of. New~rk to<Domapp, ·Inc. for premises 1_10 - 12th Avenue, 
Newark, .be and the sa~~ ~s hereby suspended comme~cing ,at 2:00. 
a.m •. Tuesday; March 5·; · 196J, for the· balance of its term, viz., 
until· midnight June 3.0~ 1963; and it is further ··':" 

ORDERED that.any renewal license ·which IDEiY be granted 
shall be and the same, is hereby suspended until 2·:00 a.m. Tuesday, --
October 1, 1963-. · · 

EMERSON A. TSCHUPP 
ACTING DIRECTOR 

2. . DISCIPI~INARY ·PROCEEDINGS - SALE. TO A MINOR.- FALSE STATEMENT 
IN LIC~NSE APPLICATiON - PRIOR;SIMILAR RECORD -·LICENSE . 
SUSPEND-ED FOR. -45 DA~S, LES.S . 5, FOR PLEA~ . 

In the Matter .of Discipl.inary· 
Proceeding·s· agains.t; , -

CAPPY'S HIDEAWAY, INC. --
208 w. Maip Stree~ . 
Bourt~ . Brook, N. J .• · · · 

. Holder of Plena·ry . Retail -ConsUJllption 
Li·ce:rise c...:s, is sued .. :py t}1e Bo·ro~gh ·~ ... :.­

.. Oounc±lJ·,o:r · tl.ie. -Borough of Bqpnd · BroQk. 
. . 

) 

) 

) 

) 

) 

---~~----~---------~--~-----~------------·. 

.. 
. c . 

CONCLUSIONS 
".AND ORD~R_ 

' . 

Licensee,_ by Joseph N. Capawan~··, President, Pro. se~ . -
Edward F.· Ambrose, E_sq.,_,App~aring for the Divis.ion o~ Alcoholic 

· · · · · · · · ~everage Control. 
•• . \~i 

) : . ',· ·"' 
·BY THE· ACTING DIRECTOR: 

Licensee p~eads !!Q!! . .Y.!!1:.1 to charges alleging·that 
(1) on January 27, 1963, it sold a drink of an a<~coholic . 
beverage to a minor; ·~ge }8,. in vto_lation of Rule 1 of State 
Regulation No. 20, and· (2) in .its application for .. curr~nt 
license, it failed fully to disclose its re6ord of pr~vious 
suspepsibn .of licens~; iµ viol~tion of ReS. 3~:1-25. . · 

: I 

The previ~iis r~cord of suspension, th~ subject ·ar 
the second charge, is as follows: 

t '·, 

· ... ·.' 

., 
~ ... 
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3. 

1 ~· License SU?P~nded ·by the Director for twenty-
fi ve days, effective Jam.:iary. 23, 196i, for sal~ 
of a.lc9holic beve:rages to minors and -local hours 
violation. · B4lletin i377j Item 9. 

2.· Licehse stispended.by the Directo~.for thirty­
fi~e daysj effective.April 2j 1962, fcir sal~.of 
alqoholic beyerages to miho:t'$; permitting filthy. 
and obscene l~nguage on premises ahd conducting 
the licensed bUsiness as a rtuisanceo Builetin 
1446_; I tern ~1 .. 

Ths ptior recbrd of two similar violations withirt the 
past five years coµside~ed, the license will be sus~ended on the 
first. charge for, thirty-five .days (cf & Re Benny• s Tavern,· Inc., · . 
Bulletin. 1462, Item 4) and on the second qharge for ten days 
(Re The Ulster C1u~ of _New Jersey, Inc.,., Bulle.tin 1477, Item 11), 
making a total of forty-five days, with remission of five days 
for the plea entered, leatting a net suspension of forty dayse 

i963, 
Accordingly,, it is, on this 28th .day of .. February,) 

j 

ORD.ERED that Plenary Re~ail Consumption· License· C-8, 
issued by the Borough Cotlncil of the Borough of BoUnd Brook to 
Cappy's Hideaway, Inc. for premises 2os·w~ Main Stre~t, 
Bound Brook, be and the sam.e is hereby suspended.for forty (40) 
days; comm·encing at 2:00 a.m. Thursday, ~ai-·ch 7; 1963, ·and 
terminating at 2:00 a.m. Tuesday, April 16, 1963e 

RMEHSON .Ae TSCHUPP 
ACTING DIRECTOR 

SEIZURE - FORFEITURE PROCEEDINGS - SPEAKEASY IN HOME .... 
STOCK OF.ALCOHOLIC BEVERAGES, EQU!PMENT ANO COMMINGLED 
CASH ORDERED FORFEITED - CASH IN WALLET NOT.' COl'tIMINGLED 
ORDERED RETURNED TO CLAIMANT - DEPOSIT UPON STIPULATION 
DETERMINED TO RErLECT REASONABLE .VALUE OF GOODS, ANp 
ORDERED FORFEITED. . . 

In the Matter of· the Seizure on. 
·septetaber 2.3, 1962 of a quantity of 
alcoholic beverages, $535.aS in 
cash, various fixtures, furnishings, 
and equipment at 6 Hilliary Avenue, 
·1n the Town· of Morristown, County of 
Mcirris, and State ·of New Jersey. 

) 

) 

) 

) 

CASE NO .. 10,918 

. ON HEARING 
CONCLUSIONS 
AND·ORDER 

. . . . 

~-----~~-----~----~-------------~------~ 
Hillas and·. Th:Ieifelder, Esqs., by Erhard B. Thierfelder, Esq., 

Attorneys for claimant~ 
I. Edward Amada, Esq., appearing for the Division of AlcoholiQ 

Beverage Control. 

- BY THE ACTING DIRECTOR: 

The Hearer has filed the following Report herein: . 

"This matter came on for hearing pursuant to R.S. :33·:1-66 
and .State Regulation No~ 28, and further pursuant to a. stipulati.on, 
dated October 21~, 1962, signed by Sol Del Vallie, to determine. 
whether 206 bottles of beer,·107 bottles of taxpaid.alcoholic 
beverages, 4,6 bottles of soda, $1535. 75 in cash a.n_d various . 
fixtures. and equipment, more particularly described in a schedule 
attached. hereto and marked S.~hedule 'a':, seized on December 23, 

f 
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1962 at·p;!ises occupied by Sol· Del Vallie at 6 Hilliary AvenuJ, 
Morristown, N .. J & constitute unlawful property and should .be for­
feited; and furt'_her to determine whether the -suin of· $500. 00, . re~· 
presenting the retail value· of th~ various fixtures' furnishings 
and equipment, exclusive of the alcopolic beverages and the ~-
aforesaid $535. 75 iI_l ca:sh, paid under ·protest by Sol Del Vallie 
afo;resaid, should be returned to him,. or forfeited •.. · 

. . 

"The seizur~ -was made by ABC agents because of alleged 
unlawrui ·sales of alconolic ·beverages· at the said premises. ·" 
When the matter came On r·or. hearing pursuant to R.S. 33:1-66, 

··sol Del Vallie, representeq. by counsel,. appeared at such hearing, 
and. sought return of ~he casb, and such· sum which he could ·. . . 

·establish,· as exceeding the .actual -.retail value of ,the furniShing_s) .. 
equtpment and fixtures which said amount was posted. by him under 
protest~ according to the stipi.llation herein. · · 

·: , . . "The. testim~niy o:f' _·ABC agents C and S. who were produced ... 
by ·the Division .as its ·witnesses; refl'ected the following: On. · 

· 9eptember 23, 1962 the¢:e agents took a post of observation·: near, 
·the· premises; which cO'nsi.st of a two and one-half ·story frame .. ·. 
dw·e11+ng~ ··At 1:30 a.·m.·., ·the agents .saw· an automo.bile·_.drive ·up .. 
to the sa_id premises~ They .observed several men g-et out of a·, 
car and enter .the' subJ~·ct· p~emises by a· side· entrance.· Other<<.:: 
automobiles followed-the first car and persons we~e observed. / 

.. entering and ~hort:-ly after departing from the same entrance. '.- .. 

"At 2:15 a~m. Agent C walked in the side door of· tl;l.e-. .. 
_above house, ·found two. ;persons in the building basement.· One of 
· .. these men. put a pint bottle o_f whiskey in his pants pocket ··arid·.·. 
:le.ft the subject premis·es o The other person went .. into :.an· . . ; 
adjoining: room and came out. carrying what .a~peared "to be· :a. piil:t'· ... 

·bottle. of gin_or vodka ~hich he carried outside. ·. 

. · , "Agent C. then:.went into an adjoining room and found .. a :_. 
person,· whom he identified as Sol Del Vallie,· the ·owner ·or this .. 
. building, sitting on a: ped. He then ·requested a pint. of_ VO and 
Del Vallie opened a metal wall cabinet from which removed a full, 
·sealed pint bottle of Seagram's VO Whiskey which he handed to the 
agent who, in turn, ga"ve him a •marked' five-dollar bill; the.· 
s~rial number of which }'lad been previously recorded. 

·-

"D~l Vallie ,~l;lereupon gave him fifty cents change. 
T~e agent thereupon· lef:t the premises. Shortly thereafter he . 

. returned. to the. premis:es with Agent S and loca·1 police offl:.cers. 
·.-When .they·:entered. the building casement they found Del Vallie 
.·.;':talking to_ ·another .patron9 ·Agent c then said, 'Hey,_ 891,. L need 
.:·~ .. ,-a .. pint_.qf~_·g~ilj· .:Y.oo •. · Giv~ ·.m~ ·a. pint.'.. · · · _. · ..... _ .. ,' ·::,·_, ... ·~·-:,,:-.'.-: ... 

. :::'': '. ·. ·. ~Fi~l v~1ire Wen:t inio the ~djoiriing''.b~d;ooni arni'C3.me 
. out"··with a ' . .filll' ,.seale'd ·-.'pirit ·l bottle: of Seagram's Gin· which he. · · 

· handed -t;;o A.gent" C:. in rettirn fo~ which. he was paid .Jvi th four .. ··. :'· 
one-dollar 'marked' bills· and received -fifty cents in· chang·e ... .-.. 
:Agent.· c ·thereupon ·slgnalled .. the other officers and ·pointed to 
Del Vallie as the man ··who had j·ust sold him these alcoholic · 
beverages, wit~out a license to do.so. · 

. "Del Vallie was dressed in his pajamas and· was asked -
to empty his pajama pocketo He de~:urred, 'No-~ you ·are not going 
to steal it (money) like the last time'. He then went to the .. · 
bedroom,. returned· a· few minutes later with his- trousf:3rs ono .. He 

.was ther:i directed to empty _his _pockets on the. table which he·dido. 
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This included the four one-dollar bills and his wal~, ·to tell 
stim of which· amounted to $535o75G 

tiDel Vallie ~as questioned regarding the sale of 
alcoholic beverages,_but he denied making any salesp stating· 

· th9-t he had bought all of ·the whiskey for·· himself and his ' 
friends who came by to pick it up. He was thereupon arrested 
for sale of alcoholic beverages without a license authori~ing 
~itti to do so in violation of R.S. 33-:1-2 und RoS •. .33;1-50(a).and 
poss~ssion of alcoholic beverages with intent to sell same 

. without a license contra~y to R.S. 33;1-2 and R.S~ 33:1-5Q(b)o 

"A search of the premises disclosed a considerable 
quantity·of beer, wine, gin and whiskey as set forth in 
Schedule 1.A' attached hereto. Thereafter, he was arraigned in 
the Morristown Municipal Court and held in bail for action by 
the Morris County Grand Jury. 

.. . "The agents vroduced the list containing the serial" 
numbers of. the 'marked bills, and there was also admitted into 

,evidence the report of the Division chemist dated September 26,_ 
1962 reflecting analyses of two samples of alcoholic beverages 
seized by the agents on the date in question~-· One sample taken 
from a pint o"f._ Imported VO Canadian Whisky indicates that it is 
a blended whiskey fit for__,beverage purposes with alcohol .. by 
volume of 44.0 percent. Another sample ta1cen from ·a pint of 
Seagram's Extra Dry Golden Gin indicRted that it is a gin fft 
for beverage purposes with alcohol by volume of 45G2 percentD 

. . "Agent S testified that when the money was. taken out of. 
the pocket he counted it and found that there was a total of 
$535.75; atnong which Wff$ the four •marked' one-dollar billse 
However, the five-dollar. •marked' bill was not foUnd, nor was 
a polaroid camera, which the claimant alleges was on the premises.· 
at the time. Agent S. stated that he attemp.ted to obtain a ~ 
written statement from the claimant but· Del Vallie refused to 
make a voluntary, signed stateme~t. 

"Counsel for the claimant advocated at the hearir?-g, 
prior to the production of his witnesses, that the only issue .... 
that he was concerned with was whether the '$535075 could be. 
considered unlawful property and subject to seizure~ In other· 
·words,, on direct I am going to confine myself solely to that 
testimony•. However, in answer to my question, he stated that 
he .would offer additional te·stimony with respect to the appraised 
value ... ·set by this Division on the property seized, ·and retu~ne'd 

·under the stipulation entered herein. 

''Sol Del Vallie, the claimant, _testified· that he was 
,.fn bis basement talking to two gentlemen when .the ABC agents 
·~accompanied by police officers came into the room, ·showed him a . 

warrant and said, •we are officers, .ABC officerso You are under 
· .. arrest. We have a search warr~nt'. He stated that ~the only money 
·he had on him.was a five-dollar bill rind five one-dollar bills 

in his·pa~ama coat pocket which he was wearing. They then entered 
an adjoining room, and came o:ut with four one-dollar bills and 
asked. whe-th~r he had any more money in his room. He admi t.ted that 
there was·additional monies in the adjoining room and unlocked his 
safe and took a little box with silver in it and three rolls of 

.. $100.00; $50.00 in each roll, three rolls "of $1~00 bills, $501100 
· in each roll. He. also took out his. wallet· in whic.h he claims · 
that there was $210e00 in $10.00 and $20e00 bills, and this money 
was also put on the table and counted. 
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"Del Vallie a.sserts that there was approtima tely 
$530.,. 00 in cash whtch wa~ seized from him on tho. t night; that .. 
most of the money came. from rents from tenants and from hls wageso 
He_. als.o .had to pay a mortgage on the first day of the month; as ..,., . 
well as his taxes, and·asserts that he. k~pt .this cas]+ because'he··· 1 

didn't want to put it in a bank~ He testified-as to.the value 
of the articles and furnishings seized and according to his best 
estimate, th~1r· pres~nt valtie is.approximately $400~00~ He 
therefore protests· the value of _$500000 set by this Division which 
he was required. to post in order to optain the return of the 
property~ 

HQn CFOSS exa.mlnatton$ the defendant insisted that he 
had his wages in his ~pay~ envelope, but was unable to produce 
the said envelope at the hea.ringo He also admitted.that he has 
both a sa.ving s a'ccoi..mt. and a checking account at the Morris town 
Trust Co '1> ·~His explana t:lon for keeping tl~.e large amount of cash 
at home was that he once lssued a check which bounced and his 
mort~agee insistedtlhat he pay in casho He also insisted that he 
had $210000 in his·wallet, all in $>10~00 and $20000 bills* When 
pressed for the reason why he had so much silver in his possession,. 
he.stated that this sum resulted from tips that he received as 
a cook o Some ·sa.tisfled customer .s would come to the kitchen door 
of t.he restaurant in which .he was employed and fre·quently. give 
him tips because they enjoyed the foodo . · 

nrre·a1so explained that while he had $336 .. 00 in his 
bank account, he nevertheless preferred to pay most of his bills 

, in casho With respect to the value set by him ·on the property 
takenj he insisted that the total value of the property was 
placed at $300000 when a selzure was made as a result of a 
raid, on his premises in September 1961» by this·

1 DivisionQ, 

Ytflowever, it was clear that there were additional.items 
taken on the date in question which were not seized at the prior 
bqcasione The claimant also produced Louise Evans who testified . 
that she is a tenant at the sa1.d premises and paid him $95000 per 
month on the first of each month in cash1:1 

. \,_ 

nshe testified· that she saw the polaroid camera in the 
morning prior to the raid but was unable to state what happened 
to it during the two days intervening between her next entry.into 
the apartmento 

nAg.ent S in rebuttal testified that when Del Vallie 
returned to the room in which the agents were present he removed 
all the money from his pants pocket and his wallet was irt his 
pocket at that tlme... He also stated that four one-dollar bills 
were produced by Del Vallie;. and the agents did not enter the. 
bedroom or obtain any money therefrom .. 

"When Agent S confronted Del Vallie with the ·rour •marked' 
one-dollar bills Del Vallie denied knowing ho:w the money came to 
be' with the other monies., This agent also repeated that Del Vallie 
removed th~ wallet from his pocket and thereafter removed 
additional monies from that pocket whieh he placed on the table. 
His testimony was corroborated in re.buttal by Agent C .. 

"The primary contention of the claimant is that he is 
entitled to the retu~n of the sefzed cash, because he made no sale 
of any illicit alcoholic bE:verages and, therefore, t.he money was 
improperly taken from him~ My evaluat.ion of the testi1nony o~ the 
ABC agents.9 all of whom testifled substantially the same in <?Very 
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important particular, convinces me their version of-what 
occurred on these premises on the date in qtiestiori was a forth­
right and credible portrayal. 

"I am persuaded that there were 'buysi of illicit 
alcoholic beverages made by .Agent c, .both before and simultaneously 
with the seizure; that Del Vallie sold these beverages to the agent,, 
and received the 'marked' money, as testified to by the agent. 
I am also equally convinced that the activity, as testified by 
the agents took place at these premises, and that many sales of 
illicit alcoholic beverages were made to other persons on this 
evening. · 

''It is particular1y significant to note the large and 
extensive stoqk of alco.holic beverages which was seized on the 
date in question. It cannot be seriously contended that this 
amount of stock was being held for personal consumption or for 
some •.friends' of claimant. The transactions bespeak a commercial 
enterprise of substantial proportions. 

"The only teal issue, therefore, _is whether the $535.7~ 
which was placed on the table by Del Vallie and thereupon seized 
by the agents should be forfeited. The general rule is that 
where money i"s con,uningled with money·obta~ned through the 
unlawful sale, all of the money is subject to forfeiture, as well 
as the fixtures, furnishings and equipment. Seizure Case No. 
10.009, Bulletin 1391, Item 4. Section Ros.· 33:1-66(b)_ provides:. 

•All alcoholic beverages, fixtures and personal 
property, lo'cated in or upon any premises, 
building, yard or enclosure connected wi~h a 
building in which an illicit beverage is found, 
possessed, st0red or kept are hereby declared 
unlawful property and should be seized,· forfeited 
and disposed of as~ other unlawful prope~ty seized 
under this section·,,' (Emphasis mine) 

"Where money is clearly commirtgled with 1 markea 11 ·money 
it is subject to forfeiture. Seizure Cas;e No"~ 10 2 646, . 

·Bulletin 14351_ Item 5: Seizure. CS@.Jb.10, 349, Bulletin 1366, Item 2-; 
S.eizure- Case .No. 2.3S2; Bulletin 1179, Item 56· 

"In Seizure Case No. 72631\J · Bulletin · :81.2,, Item 2, the 
Director used the following language: 

. - \.. 

'This clear statutory language has, from the 
very outset of the State Department of 
Alcoholic Beverage Control.been construed 
to mean just what it says. Under its pro- . 
visions the late Commissioner Burnett ordered 
forfeited the entire equipment of a restaurant 
speakeasy'. 

R.S. 33:1-2, R.S. 33:1-66(b). 

"There is a sharp conflict between· exactly what.happened 
to this money. The agents' version is that Del Vallie was 
direct~d to plac$ all of the mon~y on the table. He then went 
into his bedroom and shortly thereafter returned and placed 
monies, including.his-wallet, on the table .. He personally re­
moved the: monies from the wallet. In the money he placed on the 
table were the four one-dollar 'marked' bills. 

/ 

"Del Vallie disputes this version and disclaims knowledge 
of the four one-dollar 'marked' billso He, of course, denies 
that any money came from the illicit sale of alcoholic bevera~e~. 
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., 
He asserts that the cash, including the large sum~· of silver 
coins~ represented his salary, rent receipts and savingse I 
belie~e that the evidence is plenary and substantially per­
suasive of the account as given by the ABC agentso 1I't 

. . "I do rtot believe Del Vallie's testimony that he did r 
not sell drinks; that all of this money represented the items. .,c 

.hereinabove set forth; that the four •marked~ bills were not part 
of the money which he ·produced and which he laid on the table. · 
His credibility is further affected by his prior convictions· of 
cr~m.e, which in.vol ved charges of possession and sale of alcoholic 
beverages.I> the last one which occurred in September 19610 
Evidence of these convictions was admitted solely for the 
purpose of affecting hi_s credibility • 

.. ·.. Ii However 9 with respect to the money in the wallet in 
the··:. sun1 of $210 ~ 00 there seems to be some doubt, i:Q my mind, 
as. -:to whether that money was actually commingled.. The 
test:Lmony of the agent~ is somewhat vague on that point and they 
frankly could not say whether the $4000 in 'marked' money was 
actually found in.the wallet of Del Vallie. Under these 
circumstances) L recommend th.at the claim of Del Vallie for the 
return of the monies in question be denied except that he be given 
the benefit of the doubt with respect to the $210e00 folll1d in the 
wallet.11 and that sum should be returned to him.. Thus, I recommend 
an order be entered forfeiting the cash except for, .. the sum of 
$210(>00 which should be returned to claimant ... Seizure Case No • 
.2£.il~ Bulletin 1231, Item S; Cf & Re Silverstein, Seizure Case No. 
10~.2,0, B1.1lletin 1401, .I tern 6; R .. So 3.3: 1-1 (y); R 0 S., 33: 1-2; 
R.,So JJ~1~66o 

HThe second contention of the claimant was that the 
appraised value of the :property seized upon which he was required 
to· place a cash bond of $500000 according to the stipulation 
entered herein, exceeds the actual retail value thereof. Del 
VallJ.e testified that, in his opinion, the actual retail value 
of the furnishings, equipment and other personal property seized 
amounts to approximat~ly $400000~ Since he is no expert, his 
testimony can only be considered ns his personal opinion. No 
expert testimony was producedo 

"My examination of the testimony convinces _me that the 
appraised value of this Division was reasonable and not excessive, 
and I therefore recommend that the claim for rebatement of a 
portion of the cash bond posted by this claimant pursuant to the 
stipulation entered herein, be disallowede 

"It is further recommended,· on the basis of the evidence 
presented~ that all of the equipment, furniture and personal 

,Property:; including the alcoholic beverages, except for and 
excluding the cash contained in the wallet, in the sum of 
w210 .. 00 2 be declared to be unlawful property and that an order 
be entered forfeiting the sameo R .. S .. 33:1-66; Seizure Case No$ 
10,002., Bulletin· 1391, Item 4,.u 

No exceptions were taken to the Hearer's Report within 
the time limited by Rule 4 of State Regulation No. 280 

After carefully considering the facts and circu.rnstances 
in the recommended conclusions in the Hearer's Heport, I adopt 
them as my conclusions herein0 

Accordingly, it is, on this 27th gay of February_, 1963, 
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DETERMINED and ORDERED.that the said sum of $210.00 
referred to in the Hearer's Report shall be returned to Sol 
·nel. Vallie; anq it ls furth~r 1 

DETERM!Ngn and ORD.ERED that the balance of the cash · 
seized, amounting to $'i335. 75 be and the· same is hereby for­
fei t~d in acco~dance with the provisions of R.Sa 33:1-66; and 
it is further . · 

DETERMINED and ORDERED that the sum of $5QO.OO . 
representing the appraised·reta.il value of the various fixtures, 
fu~nishings and equipment, exclusive of the alcoholic beyerages 
.a~d the aforesaid 9ash, paid ~d~r pro~est by Sol Del. Vallie· 
ator~~aid, purs'llant to a stipulation signed by him, ~pall be 
and tbe ·same is hereby forfeited in accordance wi t.h the pro­
visions of R.S.33:1-66; and' it is ·:rurther 

DETERMINED and ORDERED-that the alcoholic beverages, 
more fully.described in S.chedule. "A", attached hereto, con-
sti tute·s· unlawful property, and the same is· hereby forfeited in 
accord~nce with the. provisions of R.S. 33:1-66, and shall be 
retained under State Regulation No. 29 for the use of hospitals · 
and state, cc;rnnty and municipal ins ti tu.tions, or. destroyed in 
whole or in pa.rt, at the direction of the Acting Director of .the 
Divisioµ of Alcoholic Beverage Control~ 

SCHEDULE "A'' 

206 - bottles of beer 

EMERSON A.,. TSCHUPP, 
ACTING DIRECTOR 

127 - bottles of alcoholic beverages 
46 - bottles of soda 
l·- juke box 
1 - television set 
1 - frigidaire 
3 - timers 
5 -·viewers 
? - toasters 

-13 - cartons of cigarettes 
1. - meat slicer 
1 kitchen clock 
2 - boxes (Buddy Boy) . 
1 box of records 
1 - radio 

$535. 75 .in cash 
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4o. DISCIPLINARY PROCEEDINGS· - SALE IN VIOLATION OF .STAT·E 
REGULATION NOf)· 38 - SALE BELOW FILED PRICE' - LICENSE 
SUSPENDED FOR 25 DAYS; LESS 5 FOR PLEA. 

·In· tJ::ie. Matter of. Disciplinary. 
Proceedings against · 

CLOVER BAR, INC.,...· · 
t/a·: CLOVER BAR,. INCo. 

. 462"'1".462B. Amboy· Avenue_. 
Perth. Am~py'~ . Na J ~ . : . 

. l ' ·' 

Holder o·r ·Plenary Retail . Consillnption 
Lice.nse C..-16, issued by the Board of· 
Commissioners ... of the ·c1 ty of Perth : 
Amboy·~· · · · · · -

' ' . 

) 

') 

) 

) ' 

) '·. 

)' 

~~--~~~~~~~~-~~~~~~~~~-~--~~-~-~--~~-~~ 

. CONCLUSIONS . 
AND ORDER· 

Licensee,. by. Luc.ill.e :Geng or·, "President," and. John· U •· 'G_engor, 
, . ·secretai·y;- Pro se. . . . . . . \., 

Edward -F Q Ambrose'., Esq.,· Appearing ro·r· the Di vision of· Alcoholic . 
Be~erage Controle. , · · 

BY THE.· ACTING 'DIRECTOR: .. 

Lic_ensee pleads g:uil ty to charges-_ alleging that·:_ori, 
February 8-, 1963, .at 11~05 p .. me·, it sold a_ 1.quart. ·_bottle.··ar. · _ 
beer and.a.quart bottle of whiskey (1) for orr~premises_con­
,sµmption, ·in violation of Rul_e 1 qf State Regulation ·No.· 38, .· 
and (2) below filed price, in ·violation· of Rule 5 of State· · " 

· Regula~ion.Noo JOQ · · · · · . 

. Absent prior record, the license will be suspended for_ 
twenty..,,.five days, with remission of. five< days for··.:the plea 
entered, leaving a net: suspension of twenty days •.. -~R~-Mintz•s 
Tavern,·. Inc o, .'Bulletin 1493, Item 5 o .'. .. · .. · " : . >· :<. · . . . 

· ... •. 

"Accor.dingly, it is:, on this 27th _day of Febr~ry, 1~6:,-·;_·,.·. 
;··. ·: 

ORDERED that Plenary Retail Consumption License : C~i'6-~~:::· :· .. 
issued by the Board of Commissioners of the City of _.Pe~th Amboy<'· 
to Clover Bar, Inc(I for premises 462~462B Amboy Avenue~. Perth"_>.<· 
Amboy, be and the same is hereby susp·ended for t~en~y. (20)_ days·:, 
commencing at 2 :00 a Qm., Tuesday, .March 5, .-1963, and.terminating :· 
at 2:00-aemo Monday, March 25, 1963~ · · ·· 

'. 

EMERSON 'A&. ' TSCHUPP' ' 
ACTING,DIRECTOR 
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: 5 •· DISCIPLINARY PROCEEDINGS ~ SALE ·-TO ·MINORS .,.. PRIOR ·DISSIMILAR." .. 
. _'.R~CORD"~ ·1rc&NSE.SUSPENDED-FOR 25 DAYS; LESS 5 F9R PLEA. . .. 

··.. . ~n ~he Matter . o'f :D:i.sc~plinary · " 
:-_ Proc.e.edings agains.t · · 

. '\ 

_ · ALBERT w .- .& .. ~EAN.ETTE. c~·. JOHNSON. 
... :~· 404· :... 36th Street· · . · r 

. . _· UrtioJ:l City)- N. J. 
. . . ' . 

· H<llder$ ·of ~ienary Retail. Consumption 
_License ·c-189,_ 1-ssued by· the Board of 

· · ·Commi·ssion~rs of the City of Union City. 

') 

) 

) 

" ) 

_) 

·:--...-ma-~.---._ . .,;.~·..--.-.----~~-----~---~-.-..---------------~~;~ 

CONCLUSIONS­
AND ORDER 

. '','. 

Licensees, Pro se. 
·. Edward '.F.• Ambrose,· Esq~, App-earing for the. Di vision ·of Alcoholic-

-· ., .... " · · · Beverage Control..' 
. . . . -

\, ·BY THE ACTING DIRECTOR: • '· ···.·;· ··; ,! •• 

· License.es plead guilty ·to. ·a charge alleging th~t on 
Feb:rua~y. 16, 1963, they sold qrinks of alcohol.ic· beverages to 
three minors, age 18, 19 and 20, in violation of .. · Rule 1 of · 

.- ' State··Regulat-i?n .No. 2Q. · · .. 
!.' . 

. ·: . ' .. :!., . .·. 1'1ce'rtsees I:i~ve . a. p;revious 'record ·of su~pension: of . 
license· by the Director .for twenty days,- effective July 19," 
1961, for. permitti.ng .bookmaking and numbers activity... . 
Re -J?hnson, .. Bulletin 1407., Item 7. 

". ·-- . 

. .The pri6r r&6ord cori~idere~, the licens~ ~ill be. :~ 
... suspen.ded- -for· ·twenty-five days, with remission of five days.·:,-.'.<· ... 

,:· ... - for . the plea entered' . lea vj.ng a itet suspension of. twenty .day~.{ .. > 
, ,,, ....... er.· Re.Mulhearn, .Bulletin 14s2, . Item 10; Re Paulin, Bulleti~::<Li.:. 

~:./}>1:459, . It·em 5 • ._ · · · · · ' · - · ''. ~. · 

''• ., 

. ·. ·A.ccordingiy, it. is, ·~~ : this 28th day ··of- ·1r"e.bruary; .~ 19,63~·1:· .,, 

....... · .. > o:RDERED that Plenary Retail Consuinption i1ceqs~ C-l.89;··?2. 
-·tss.ued. ·by: the Boa·rd ·of Commiss-ioriers of ·the" Cl ty of· Unt.on · c1·ty .. 1;9·>~·/:· .. 
tllbert W. a:nd Jeanette c. ·Johnson for premises 404 -· a,6th Street;· > 
.Union· City,. be: ·and· the same is. hereby suspended for twenty. (20) · ·. -

,:dEiys, .. -qommencing a.t 3:00 a.m. -Thursday, March 7, 1963, and · 
·::J~rniinat.irig at 3 :00 a.m._ Wednesday, March 27, ·1963~ · .. 

: EMERSON A. T_SCHUPP 
ACTING-DIRECTOR 

~ . . ~ - ·. 
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6., ·DISCIPLINARY PROCEF:DINGS - SALE. IN VIOI,ATION OF .STATE· 
REGULATION NOQ 38 - LICENSE SUSPENDED FOR 15 DAYS, LESS 5 
FOR PLEA9' 

.In t:qe Matter of Disciplinary 
Proceedings against 

GEORGE.A~ RUTH & DENNIS MIDDAUGH 
t/a Dinnie & Georgevs 

. ' 

295 Ninth Street 
Jersey City 2, N .. J 0. 

) 

) 

) 

)° 

) 

) 

·CONCLUS~ONS· 
AND ORDER; 

. ' 

Holders ~.f Plenary Retail Consumption 
License C-509, issued by the Municipal 
Board of Alcoholic Beverage Control of 
the Cit1 of Jersey City$ . 

Licensees, Pro se0 
Edward F., Ambrose~ Esq~, Appearing for the Division of 

Alcoholic Beverage Control. 

BY THE_AC~ING DIRECTORg 

Licensees ·plead !!Q!! vult .to. a charge alleging that on 
February 7, 1963~ at 12:18 a .. me, _they sold.six cans of beer for 
off-premises consumption, in violation of Rule 1 9f State 
Regulation No~ 38$ 

Absent prior record, the license will be suspended fof 
fifteen days, with remission of five days for th~ plea entered, 
leaving a net suspension of ten dayso Re Davidson Liquors, Inc., 
Bulletin 1493, Item 90 

Accordinglyjl it is, on this 25th day of February, .. 1963, 

ORDERED, that Plenary Retail Consumption License C-509, 
issued by the Municipal Board of Alcoholic Beverage Control of the 
City of Jersey. City to George A9 Ruth and Dennis Middaugh, t/a 
Dinnie & George's,·for premises 295 Ninth Street,"'.Jersey City, 
.be and the same is hereby suspended for ten (10) days, commencing 
at· 2:00 ·a.mo Monday)) March 4; 1963, and te_rminat-ing at ~:00 a.m. · 
Thursday," March 14, 19630 · 


