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STATE OF NEW JERSEY 
-Department or:Law and Public Safety 
DIVISION OF ALCOHOLIC·· BEVERAGE CONTROL 
1060 Broad Street,r; Newark 2,,, No Jo .· 

,,: 

le DISCIPLINARY PROOEEDINGS ~ 'cHARQE. ALLEGING THAT 
LICENSEE PERMITTED AN ACT OF ,VIOLENCE ON LICENSED 
.PREMISES, DISMISSED .. - $ALE.AT LESS THAN.PRICE ~ISTED 
IN MINIMUM CONSUMER RESALE.PRICE LIST~ SALE DURING · 
PROHIBITED HOURS IN VIOLATION OF RULE l.OF STATE . 
REGULAT!ONS NO e 3·g - PRIOR RECORD - LICENSE SUSPEN.DE;D · 
FOR. 30 D_.AYS,. ·LESS 5 FOR .. P°LEAci . . . . . 

In the Matter of Discd.plinary. 
Proceedings against 

JOHN RUT1{4, . 
· 249 Bruce StreetJ) 
. Newark 3, New Jersey, 

) 

) 

) 

) 
~Holder of ·_Plenary .Retail_ Con·sump
tion Lic~nse C-318, issued by the . } 
Munictpal Board of Alcoholic Bever
age· controi of the City of Newarke ) 

. . ' . . . ' ' . ' . 
. . . . ' ' 

cma _.._ e..- - - - - - .- - ....,.. , - -· - - - ~ .. ~ 

CONCLUSIONS 
.. 

AND 

ORDER. 
.... 

·George· B. Astley, Esq 8·, Attorney for De_fendant-licens·e~ c. .. · 

Edward F. A1nbro se.., .Esqo'j- App.earing for pivision_ or _Al'coholio 
. . · . . Beverage_ ContrQl"' 
·:sy THE DIRECTOR: · .. 

. I\ .. 
·Defendant pleaded rion .vult to the following 

. 9harges: 

111. On Sund~y, December 5, 1954~ you.sold a pint 
bottle of Calvert Reserve Blended whiskey, an aloQ~ 
holic beverage, at less-than the. price thereof 
listed in the then currently effective Minimum .. 

: Resale J?rice List published· by the Director of the . 
. Division of Alcoholic ·:aeverage Contro:J.; in violation 
of·Ru:ie 5 of :State ReS,Ulations Noe 30e · · · 

n2. On Sunday, December 5, 1954, at about 2:40 PeMe 
.and again at about 3:05 P~Me, you sold and delivered 

· and allowed,· permitt,ed and suffered the sale· and de~· '. 
.. liv'ery of alcoholic beverages, at retail, in their .. ._ 

original co:n:tainers:,·for consU)llption off the licensed i · 

premises; in violation of Rule 1 of State Regulations·: 
Noe 38.tt · 

•:.' 
·, . f. 

charge: 
Defendant pleaded not g-uil ty .ifo the following··.·.· 

. '-,.;. ..-.... - . . ' ,t; 

91 3. On ootober 25, i9·54~- y01i ... ai'lowed, permitted. and ·suf~ 
fered ail act. of violence and· disturbance in and upon ·!,. 
your licens~d premises; in violation of Rule ; .of · · 
State Regulations No., 20"" , . . · · j: 

,, 

Oral argument.was·hB.d before me, at which time_~'.de-. · 
f'endantvs attorney urg.ed.dismissal of third charge on the 
ground that the preponderance of credible evidence ravor:ir 
.the lic·ensee and that test:J.mony or _Ross Pappa.~» complaining. 
Vi tnes s 1 is unworthy of belief·e -. · · · · "~ 

.. ' 

Tne complaining witness,. Mrse· Ro\se Pappas, who!· 
·has p~tronized the licensee's tavern for many years, tes;ti-
fied t:0 the following effect: .· · · . · · ! · 

. ···-:'"c·., ·. 
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,, . At about. ·:2 .. P o·m:. · on the .af t~r:rioon· ··of. October .25, 
1954'.P she en ter-ed 'the ·tavern. 'aJ:one. and ,tc)'qk her place at 

. the baro She had a dollar ·or her own and· borrowed five 
dollars from the bartendero From 2 pore~ until 5 pom~ she 

·;:·\·:q[~ank·nighballs but cannot remember how many~ .Tbe li~·ensee 
entered the barroom about 5 p.,mo, took his plaee·behind the 
b~r, and relieve4 the .. ·bartendero The li~ens~e s_ta;rt~d_.~ 
heated d.i,scus.sion with. her~ .concerning ·the $mn .. of $~0' which· he 
claim,ed 'to h·ave lo~ned· her · tne previous-. day -~n.d "Whic:ri_:.' $11.e 
d~niecL./ • .Duri.ng ·the· .c.ours:e. of the· discus·sion th~ .. licensee 
called upon.Alex Kurzi;nsky,_who ·is,Mrs~: Pap.pastt_ friend~ to 

· conf~irm._ m:e .·f,.act . .that he had loaned her the mo!1-SYo Mrs~ Pappas 
and '·'the'-'. licensee then exchanged· mutual insults ·:whicn ev$1tuated 
ih the licensee, from behind the bar, striking ·her acro'ss the 
r~ace with the back of his hand, knocking _her off.· tqe, s.tool upon 
which she was seatede> The licensee, ·the bartender· and: another 
person then carri.ed her to a back room and· cl.dsed the ·aooro In 
a fe1,.r.iminute.s. the licensee returned to the back room and asked· 
her to retUrn to the bar and sit downe The assault occurred 
about 7:30 pom., As a result or being struck she ·sUffered a cut 
on the lip, a black eye and her eyeglass.es were broken., Police 
of'ficers~, wno had not been. ~mmoned by her, eht~req. ~l:i~ .-~avern 
and within her hearing asked ~hat was· the.trouble ·and·the~li
censee told them there was' ·no.· trouble~ . She ·did -not· contradict 
the licensee or speak a word to the officers~" . With ·that· "the 
officers left@ She remained in· the taverri Until about 9,: ·o~ clock 0 

The licensee then obtained a taxi-cab for .her and .. she lef-t the 
t:averno .. The. n~xt _day she made an _informal co~plai:p.t ~gairist the 

,_.·licensee.· at ,a p6lice. stat~on_but the~eafter did ·not_ :Pr~.s~'.:the · 
, c:<?nipl ai ~ t ~ ( , · · · · · ·· · · , · · - · ·' · .- · · ; · · .: · · 

.. , ... 1· .... ' . . - .. 

\. Alex Kurzins.ky testified that he ente"r·~d- ;'the· Alfcensee~ s 
. tavern,.b.etw-een 7:30 cmd .8. _pem® on the day in questiona When he' 

e:riterea.-·:ne heard ·-the argument-».between Mrs~· ·Papp·as and. the 11-
.c~nsee, who asked Kurzinsky whether he witnessed .the ''i?o·an ·of. 

, .$20 o He_; $_aw ·the lice~see from beh~nd the bar . slap -~.rs~ ~ .. Pappas 
"with the .... _b~ck of· his ·h~d, saw·her fall to .:_the floor ,an:d saw her 
being···carried into the back ·room~ · He heard :her ·tcy ~·to· 'get out o~ 
tlle room~ ':He' observed her Corrie back into ,·th~ 'bar.room ;a·t the 11-. 
censee Rs requeE!te He 'was ~present when the oi'ficers. "<~BlD:e in but 
did :qo·t know $Y they were there"· He diq not he·~r ;ahy :conversa~ 
ti. ori ·bet-Ween the officers and an:/one in the'.tavern. · When he 
left the tavern at about 9 p"m~ Mr-se Pappas ·remained, in' the 
t~tvem·o He keeps company yith :Mrse Pappas as a friend., .. 
. . i'. ... f ,. 

The 'licensee and· his witnesses tell a_ conipl"etely 
different s:tory 0 - . . . . '. ; ... , ' ' .. ·.; 

.. ' 

: · ·The· licensee· testif-ied tha't Mrs 9 Pappas-·~ t·ered the 
t~v~·rn about :7 p .. m., on the:·day in qu.estion while, he·: was~ on duty 
a 1s bartender" She appeared to him to be intoxicated.,·· ·she asked 
him fo_r the l~~ of $5& .. H~,-~~repli_e.d that he would not give her 

. aey "inohey o'r serve her anyt·ilr.ink:s~ She. then ·became abusive and 
called him insulting names"· The licensee tried to quiet'Mrse · 

.Pappas an¢1. ~s.ked her to leavee__ She ~efused a_nd ·q.o:qtinued to be 
abus;i ve" ~'t a, bout 7 g_30 ... !>_e.m~ h,e called the pol:Lc¢e .. The .. police 
arrived wi tP,in fif_teen. mil)ut:~se Upon.\ tq.eir arr_i val _he told 
the officer;s that· they ~rould have to _put Mr·s-e Pappas· out of the 
tavern e She told them that. there was· no trouble there; .. that 

. sht? intf?P,Q~d to leave right a~ey.,. The office.rs left, -~dvising 
"tpat,. :i.f ·th~re-wa.s an'.y· furth~r trouble,J' to .'?all them ~gaino. 

!. ' 
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· Mrso> Pappas remained· in the· tavern about one hour-and-a-halt s 
after the officers lef,t, still abusive~ Mrso Pappas left 
with Kurzinsky about 9~30 peme The licensee did not at.any 

' time s~rike her or carry her into the back roowo 

The licenseew s version is 1corroborated in most re-: 
. spects by two patrons, particularly their specifi.c statements . 
thatMrso Pappas entered the tavern at"about7 pomo; that they· 
were there during the entire time that Mrse Pappas was t;ti.ereJ. 
that the licensee refused· to serve her any· drinks· and did not·· 
strike her, al:though she used abusive and indecent language .. · 
much of the time; and that they saw her leave wi.th Kurzinsky 
shortly ·after 9 porno· A third patron testified that he entered . 
the tavern about 7:15 p·eme,, sat on a .stool next to Mrso Pappas, 
who· asked him for the loan of some money, and that he· refused· -
and moved away e Thi.s witness likewise c·orroborates the li
censee in most or the details of the latter'.s testimonye 

. Where there is such direct conflict in te.stimony it· . 
iS dif fi cult to extract the kernel or truth(!) . However,· . there.· ·i~ 
a· certain· area of agreemente Both sides agree that Mrse Pappas 
was in the licensed premises from at lea.st 7 p.me until about 9 
pem.; that she was a frequent visi~or at the tavern and frie,ndly 

·with the licensee; and that there was disorder there:: .. d\J,ri
1

ng the . 
period in question·which resulted in summoning the policee 

/ 
\ 

First considering Mrs~ Pappass ·Version, there appears· 
therein many illogical aspects, seemingly contrary .to normal 
hum~n behavior, which tend to render doubtful the credibili:ty of 
her account.. If she had ·been struck as she. said, it would _have· 
been natural for.her to complatn to the police when they entered 
the tavern"' If she had been hurt physically or emotionally·, 
·vould she have remained there for two hours after the alleged 
assault or failed to press her c9mplaint in police court? If 
she had su·rrered a physical hurt as alleged by her, would it not 
have been visible and required medical attention? Furthermore~ 

.wquld it·not have been normal for Kurzinsky, her friend, to . 
·remonstrate when he saw her struc1c·down and carried into the 
back roomJI ·or attempt· t9 release her therefrom or to voic.e his 
indignation to the offiqers when they came into the tavern; none 
of 'Which he dido 

Turning to the\.licenseew s version· and .. -that of his mt- ... 
nesses, there is much which is likewise not crediblett ·.I do n9't 
.believe that Mrse Pappas was 1n the tavern (from 2 p"m" unti:J/ 9 
p ei'll. as she claims, or from 7 p .m,, until 9 p efilo a.rs the ltce!ls.ea .· 
cl:aims) without being served any alcoholic beverages. Eqch/ .: . 

. w~tness is naturally ip.fluenced by some int.ere st in· the CS: .. se, 
however slight" Nevertheless, all of the licenseet s wi tnesse:s 

·emphatically .stated that the licensee did not strike Mrs/ Pappas 
arid that. Kurzinsky took her homee I do not. have the ben.efit ·or 
the police .officers'' disinteres·ted accounts relating with whom~ 
.t~ey talked, the subjeot thereor, and what, if. anything, ·they· 
o~served concerning· Mrs & Pappas n physical condi tione · . ; 

I 

In the light of the· weakness in Mrse .Pappas' account . 
. as· above related, I cannot completely disregard the testimony 
· o:f the licensee and his wi tne ssese While the· licensee .is to 
be.censured for permitting a disorder to arise and continue in 
his ~Jce~sed tavern t:or two hours or thereaboutsJ) no matter ·who . 
wa:a r.e$p4nsibl~ t~:~.re.for, nevertheless I cannot find t~at the · 

•i 
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pre~onderance of. the evidence establishes that. the '~.ic'eris~e 
all~wed,, perm! tted. or sur·rered ·a.n:·· act of violence and _·dis~ 
turbance::·:in and upon the licensed- ·premises 'Within. the• con~ . 
templa tion. of .. the Rule e ·Cf 4' Re DiBernardo, Bulletin 928, . 
Item. 7 ~ I, therefn.re, find defendant. not guilty as to. _cha:i;g·e 
3 ... .. ~ ... ,_. 

~~ :_,,· ' . 

. ;, -.:; The file herein· discio~~s · a-s to charges 1 and._2 that 
on S.llnd-cv-.1 ·December. 5, 1954, at about 2~30· p.mo, two ·ABC .
agen.tSj' who.were in the premises to· investigate a. compl~it?-t 
that: the_ licen_see .was: selling alcoholic beverages below the 
minimum_-;re~ale price ~nd. for consumption off the licensed. pram .... 
ises~on_.:S'µ;ndw, observed a man enter_and-take a seat at the . ··, · 
bar~ ;·Tn~ .ba:rtender,,, .Theodore ·Cudoba, sold this man -a pi:q..t . . , 
bott;te.:Qf ·~whisk.ey, 9-elivering_ .it to him in the kitcheno There .... · 
after one. of the agent·$ -a~ed Cudoba to. sell him a pint' ·of · 

· whis~ey of a ·certain brando -cudoba did no.t have thi~ brand, . 
whereupon the agent told Cudoba that Calvert whiskey, whi<;'h ·· 
Cudoba had .on hand, would.be. satisfactory" .Thereupon Cudoba 
pic~ed· up -a pint bottle of Calvert Re~erve Blended Whiskey_ and 
instructed the agent .to go into the kitchen" The agenif and . . 

--cudooa then :went to . the ki tche;no· There Cudoba handed the pint 
botj~~e-· of whiskey .. to-· the agent. who concealed 1 t on ·his pe.rson · 
With;9uQ.9ba'.s approvale · The :.1!-len returned to the bar where the .. 
ag~n--q paid Cu.dobB:.$2.75 for the pint of Calvert Re.serve Blended. 
Whiskeye Both agents then informed.Cudoba· that they were ·ieav-·· 
ing·.aµd, left. the licensed premises~_· retu'rning immediately ther.e
after. ,At th~s time the. agents disc~osed th.eir identitye _ The 
then .current minimmn price for a pint bottle of Calvert Re.serve. 
Bleri.de.cLWhiB.key--was $2e83. · · 

. , . 

. . ·Defendant .. has a prior adjudicated record. ~ffecti-ve i 

July./ 13, _ 1950,. the license, . then held in· the names o~ John ~nd 
Mary '.Rutka, was .suspended for fifteen days by the D~vision for ,. 
"refills "n . Re Rutka, B11lleti!) 882, Item 5~ . Effective SE?pte:mber 
7, 195.31 .. the ·li·cense, ttien in the. name of .John Rutka, was· sus- _·, 
pend~d f·or five days by the local issuing ·authority for .Permitt.ibg 
gamb!ing :at .. cards._. The minimum period af suspension for the vio'-.. · 
latiqn set ~orth in charge 1 is ten, days (Re ~ocust Inn, Inc •. , . . 

· Bul;Letin 1050, Item 10). The minimum suspension for the .viola
tion .set forth in charge 2 is fifteen days (Re Pawlowski Tavemi' . 
Inc., .. Bulletin 1055, Item 5). In view of the prior dissimilar 
Tee"ord'- I shall s.uspend defendant's license for a per:f:od of thirty. 
days!· ... Five da,ys .wi.11 .be remitted for the plea entered .herein, 
leav~~g:.a: n~t. suspension of twenty-five days" Cf" Re Mccann, 
Bull~ti~ .~039, I~em.8e _ 

~ •r. ' • 

.. " _ .. -·~ccording ly, it is, on this 11th day: of May,, 1955, 
:~ ~ ·. 

:; . ··ORDERED that plenary ··:retail consumption license 
C-.3.18~ ·issued by' the Municipal· Board of Alcoholic Beverage 
Co:r;itr~l .of_. -t;he City of New~rk: to John Rutka, for premises 
249 Bruce Street, Newark, ·be and the same is hereby suspended 
tor t.wen~y-five (25) days,. commencing at 2 attme May ·:19, 1955·, 
and terminating at 2 a.m" June 13, 1955. 

1 

J' 

\ . 

liILLI.AM .HOWE DAVIS,. · · 
Director·o 

I' 
·,. 
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DISCIPLINARY PROCEEOUGS (Continued) , 
Cases, Inst I tilted at Olv lsfon lcontl.rv~d) 

. violations lnvolveds 
· . .-.' . Per•lttin~ ,hOstesses on·'premlses , · 2, 

Possesslni Illicit ltQJor 5 
. s~.l.e. out~~'~- S<:ope:J>f license " 2 . 
"i$labe1lne.beer:·teps:;,:. , , . 5 
_µiqvoltf led el;lpl.,yees· · · · It · 
'COndlct.lni bu·stness as a nulsence l 

· .Possessln~ IP'.'decent matter · . · O 
· :P~rtalttine lottery ectivlty (niffle.s.ffJlllbers,p@Ols) 1 
. Freud a"ld rr'ont : · 0 

.. Permit t i "£ bookr:tok I~ on premises 0 
Retailer so~icitlne house to house 0 

:'.Per mitt inzl gerr.blin~ (cards) on pre•l'fS 2 
. ,f>ermlttin~ fer.rules at bar (local reg.I 2 
" Sala to non-rr..en1bers by clubs 1. 

\':" .. · '¥1·:>fot iorr of special rulln,s ' ·: o 
Permitting· foul l~uage on prenaises o 
Pen:il tt ing brvwls on prcmlse3 ·. · O 

·p:ossessin5 sl.ot mechines on premises O 
· ~~., .fSilure· to afford vie~ into premise$ 

. , . dur in~ prohibited t\ours 
Retailer to retailer sales· · . 

. Wnslr • ~CCe?,t in~. UOa".Jfh •. returns from retailer· 
Sol i-ci tor sell i11~ fo conr.vmers ". 
Per~ittin~ feit11le iq:>ersvnators on prealses 
Sale dur in~ l i cense svspens i oil . 

. p·ermi tt i~ pi.~ ball mochine on pre11tse1 
Possessing ccni'receptives on· premises 
Act of violence on premises .. 

· EJO?loyce work i na thile intoxicated 
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Solicit Ir~ ord~rs by telephone 

O· 
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.. - .. 
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· Service in private roora \local reg•) 
· ~·Failure to di.spl'1y license certifleete. · 
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3. DISCIPLINARY· PROCEEDINGS "7" CLUB. LICENSE - SALE TO NON- . 
. . . MEMBERS ·- PRIOR RECORD· - . LICENSE SUSPENDED FOR 45 DAY·S 1 

LESS 5 'FOR PLEAc>: 

·In the Matter of Disciplinary 
Proceedings:against · 

IDEAL LODGE NO~' 470, 'IoBoP~O~ 
.. ELKS OF .THE WORLD, 

19 Hwnphrey Street~ 
Englewood,. New Jerseyo 

I 

.) 

) 

) 

) 

·Holder of Club .License CB-186, ·issued) 
by the Director of the Division of·. 
Alcoholic Bev·erage Controiei ) 
~ __ _, - - - - - - - _, ·- - - GlllCI - - ·~ ~ • 

'. 

CONCLUSIONS 

AND. 

ORDER 

Ideal Lodge Noei 470, IeBoP.OeElks- of .the World, defendant~·. 
licensee, by Robert Lo ·Tonia, Exalted ·Rul~rc, 

Dora P" Rothschild, Appearing for Division of. Alcoholic · 
· Beverage .control0 

BY THE DIRECTOR: .. 
Defendant pleaded n.Q!! vul t to the following charge.g . 
·' ' . . . -

UQn Wednesday, ·April 13, 1955, you sold, served and de
livered and cµlowed_, permitted and suffered the sale, · 
service and delivezy of alcoholic beverages to a person 
not a bona fide member of your club or a bona.fide guest. 
of such member; in violation of Rule 8 of State Regula-. 
tions No., 7m11 

, The file herein discloses that about 9 p.in.,. on 
:Wednesday, April 13, 1955, two ABC agents at:;rived in the · 

· vici~ity· of defendant's licensed premises a~ the result of 'a 
complairit tJat defendant made a practice of selling alcoholic 
beverages to non-members" One of the· agents was admitted to 
the premises by Allen Wade, a bartendero Wade asked the 
agent whether he knew the latter, to which the ~gent replied 
tba t· Wade had seen him before~ Wade accompanied· the agent to 
the barroom where a group· of pa trans were drinking alcoholic 
beverages at the bar. The agent ordered a bottle of beer 
'Which was .served by Wade and for which the agent paid Wade 

' thir-cy centso While the agent,,was drinking the be'er, 'the. ' ' 
other agent :who had remained outside sought and gained admis-· 
sion to the licensed premises, after disclosing lj.is identi tye 
The-secqnd agent asked Wade whether all the persons at the· 
bar were members of the club e · Wade replied that they were, all 
guestse Specifically questioned ·as .·to whether the first agent 
·iwas a club. member,_ Wade replied that he had not asked the · 
agent 'Whether he was a member,· but nevertheless had ·sold him 
the bottle of beere The first agent then identified himself 
and Wad:~ said that he thought this agent was a member., · · · 

- Defendant has a· prior record" Its license was sus·
pended by the local issuing authority for the balance' or its ' 
term'. ef~ective Ap~il 20 1 1938 (a) for permitting gambling ;on 
the 11c.ensed premises, ~b) for ~raud in its application for 

. license-,, and (c) for employing an unqualified person on ·its· 
licehsed·premises. · Its license~was thereafter again suspended 
on two -.qccasions by the· local issuing authority for sales to · 
non-members - on the first occasion for twenty days effective 

· Feb:rUacy ,23, 1946, and on the se.aond occasion for twentu-f'ive 
days; effective November 23, 1949$ · 

·; . ! 



~ ~ 

····This ls . the third.· similar: V·iblati:on;:'. d~r±n:g~;- a~~·i. 
pe~r'iQd.i ·ot less than· ten years. and. more·· thart_f:fv·e:,::;y;{e1wr!·~?~1~:'./;:·fr 
The.:·. p.1·s'sfmilRr viola ti on, having~ crc--curred . mar.:~; than: t~e~;(,_:: ~ 
y,;e·~r;s~ pr:.evi ous~, · will be di sregard·ed: in a:rri.:V±h:g.i: att p;en~J:~t~~'" 
li(e~· .. ~Ur..;liny:ton .. Lodge~ Bulletin· 98J,. _r~-em- 8 ~)"-- .. ~{s:tL~:r:n. s.u:~:p;e~~~ 
d;ef:endant· s license for a p.e-riod of· for.ey::.:.-f::t¥i:e~:;· daM::s~~2 ·L!:!'s;~;:} .. 
tlv:ei· d:·ays · f·or the p+ea herein, leaving· a:: .. nestt sll.S\J!ens~'.b~.l"Y'0~0 

tb:rcy~ d·ay s e . Re ·International Worke:rs: Or~d.e·r:n:J> B:ll.I1'.e:~tfht~~§~J~?1:-;.~ 
:t:t.enr 6"~ · · 

~·: .. < :;..~C 

·· A~~ording1y ~ i.t· is.I'. on this:· 5th:· day-" off M~J>.~;, 1ig;~:~5~;; ~ 

. . ORDERED that Club License· CB;...1S:6:,~· :t:s:sl;led'.U5~~r ffi~[ . 
I).:tr1ec-t0r-. of. the:" Division.·of. Alc.ohoTi.c. He~v;e.r:a::g~;:,C:orrliro::IL .. t~.:j · 
:t:d;eal- L'odge Nolb 470, L~Be>P'G.O·o·Elks or~· the'.: W0Ecliif~1;; f.fJn'~' w;emrtis~:s;J. 
1.9;; Hilmphrey StreetJl Englewood,. be.: and. the:· s:atn.~£? :ts;:; ne:r~e:~r . 
sus:peJld.ed· ro.r fo:rty (40) days, c.ommencinK: a1tt;: L. a~~rIW<'>·" MS¥f +2~~{·; 
x:9:55~·-' and· t·e.rmina ting at 1 aem.0 June~· ... 2r~ .. 19$55:~~~; . :. . . ' 

; 

(. 

' 

Ji., SEI.ZURE - FORF'EI TURE PROCEEDINGS ~- SPEAKE:A:SYt I~.,. PBIY~TE~~ '.-
RESl:DENCE - ALCOHOLIC B.EVERAGES AND FURN:CTf:lRE::·, ORDERED};· . 
FdRF-E!TED -· AP~P'LICATION FOR RETURN· OF PROP.ERTY:~'J3~l'. W::lEEi~ ())!?' · 
SFEAKEASY- . OPERATOR DENIED . --· CASff. SURRENDE::Rd~HJ~'· B¥f ffREE-mt~:· _ ~ 
OPE-RAT.OR F.ROM. HIS PERSON" RETURNED'~, 

Irr the- Matte.r of the Seizure. on Oc.tob.e-r· } .. 
2,J;,. 19)-4.,. ·of' a. quantity of alcoholfcr 
b~veragesJ' f ixtu~es, f'urnishing_s and' r 
equipment· and .$10Je70 in cash., at 5023· On.·,He:afrrn3&~ 
C]:ra. p;~r Avenue , Pennsauken T:own ship,:. }" c:"n1\T,7:'.'J1fl;r,r· :r.' _ -,11o,, . ,. ,J\~-!t, . "!!:" .. .. . .. . . if: 
Cbunty· of c·amden and State of New J'ers.ey-~ \:JJ.~;uJJ:u:S:a.JJ~~.s~:- ~10E.:~:aHJ}l~: . 
.,.... ... __.. ~· _,..:. - - - - -· - ........ - - - -- -· - _: -· _, ) : 

:Ramona· Bass~ Pro s e.o· , 
I:.~, E(;lwa~rd .Aniada, E~qe ~ Appearing for the·, Di~iis:i'.on:,_ ofr AfilrC'Ofte;lfilf:G:;,( 

H'.ev,~·;cag;.er €:tJnt~a'?ln~~:, 
SY' THE· DI.RECTOR: 

·r 

·This matter comes before- me: pur:suan.tt.. to;;. tlte> .R~:o.i;vridi'sru'.aJ:ra; 
ot Ti.tLe · 3'3, Chapter 1, Reyi s,ed:. Statut.e s: or,:· NJe1·F Jfe,r"s:e~11,T t'o>.~a~., 
t·ermine· wrtethe r ·a quantity of al c ohoit·c:. b evena:g:e-m,,., $.:al'.0.1.s:;..7~;':;1k1; 
c·a.s·n, f.'ixtures, f.urnishings, and equipmen.tJ'r d[e:s:b~~fh-ed.: :t~L a~~· 
s:checlule· attached hereto, sei-zed on .. Oct.obe>r'" 2~~~· r954r at:A i02~j~ 
dl1ap~l Avenue, Pennsauken Township,,- New· J·e·r:·s:ey:~'.> c;'.ans:tf~t~ei un~" 

- Iaw!Ul pro pert¥ and should be: r:orf eit·ede . /< · ;: 
· -: . When the matter came on r·o:r· hearing·:. pun:sua:n:t~-, e~;'. If~,~e-

33·':1L66·,. Ramona Bass entered: an. app~aaranc.e·: and!: .. s:ougjl;t;:. n:~;fuDm~· ott 
$~,oqo .o·o., which she had pa.id ·under· pr·o:tas:t:· to:.: tfi;e:' u:t're:~uon' oft 
th·e Division of Alcohol~c Beve·rage C'ontro:I.,,, to:. olitai\n r:~tJiiDm · 
0£' the turni tur.e~ fixtures, and equipment:. wli~ch:' ... W'e,:rre:.: s;et'.zXidt~f~ 
tC>rfei ture of the .. alcoholic beverag.e-s: was~. myt:-. o:p.p.o;&e.df;~,, ~ . , ' 

' ~ . 

.. _ · The· Hearerg s Report setting forth· the:\ r·a:at:$ R;r:e~-s~ent:em~ a!Oi 
the·· he.aring in the case and.; his r:e,commenda:ti:bna::: tn:e:r.J·!on:;~wes~ , 
ma::tled· to -Ramona. BassQ No· c:Jb.j'ection.: or ex·c:ep.~tton·:~. to;, su·t?n1 :r:repo~~t 

. wa,s: filed within the time limited the·ref or"G. '. .. '. . -

· i\: After careful cpnside~ration of the crom.:gf~~t·e~1 :n'ecr~rdR irn1 . 
the · 9at3'E!,. and review o~ the· Hearer·•· s Re·por·t.:,:1 r, £lnd:; tfie,1::\ f!o£L1,o:wfnlt 

" I 

'.•. 
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to be established. by the evidence presentech 
l .. 

. On .October ·17 J> 1954,, ABC agents visited a two-story . 
· dwelling located at 5023 Cnapel AvenueJ) ·Pennsauken, New Jersey 

to_ investigate a complaint that alcoho_lic .beverages· were :being 
sold there w1 thout a licensee. One of the agents ;was admitted · 
irito the dwelling by a man later identified as Earl Bas90 . The . 
agent. purchased a pint ot"whiskey from·BassJ> for which he paid 
$4oOOs» .and left without· disclosing ·his ·identityo · 

f . 

l. • On October 24, 19541 the agent returned to the prem .... 
ises .accompanied by other ABC agents and local police officers(t". 

"The agent ente·red the lcitchen, \ID.ere he observed a number ·or · · 
·men and women seated at a table, drinking beer and 'Whiskeyo 
The agent ·asked Raniona Bass, l-lhq was in the room.\) for ·the were:... 
aqouts of Earl Basse ·She directed the agent to the, dining room, 

. vhere he was greeted by Earl Bass, 'Who again sold the agent a 
p~nt of 'Whiskey for $4cOO!b The ag-ent left· the dwelling· for a few 
minutes, and returned with the· other agents and the police of·fi..,, · 
cers,, all of whom identified themselves!!> 

" 

Earl Bass did not hold any license authorizing hiln to 
s~l,l alcoholic beverages, and the 'premises were no·t licensed 
for that :purpose o 

The agents seized· 82 bottles of ·be'er, four cans of beer, 
62 bottles of various other ;alcoholic bevera1ges,, some or Which · · 
·v~re found ip. a bedroom occupied by.Mro & Mrs~ Bass on.the ~econd 
.floor, some in~-the kitchen, various furniture, fixtures and · 
equipment in t~e-' dwelling, and $103~70 (including ~our "marked• 
$~·e00 bills which the agent gave Bass in payment for the whiskey) 
Vh:ich Earl· Bass had on his person and surrenderede The alco- · 
hqlic beverages included four jugs of nc·orn whiskey" e These four. 
jtjgs did not ·bear any labels, or stamps indicating the payment ot 
t~~ on alcoholic beveragese · 

. On October 25, 1954, Ramona Bass deposited $1,000.00 
with the Director· of the Division ·o·r Alcoholic Beverage Control 
UJ¥ier protest, pursuant to Re S~ 33~1-66~ and thereupon obtained 
return of all of the seized ·property except the . alcoholic bev.er-
ages and the aforesaid sum of $103070@) · 

On October 26, 1954, Ramona Bass signed a s.tipulati;on 
" wherein she elected to have the Director o:f the Division of Alco

hqiic Beverage Control determine in these proceedings whetheri 
\the $1»000e00 deposited by her should be forfeited or returned 
t~; her., . 

. ; Ramona Bass stated at the hearing that $375e100 of the, 
$1,000@00 is her money and the balance is borrowed money; tha.t 

· ·s~e has nC?t worked for a year bec.ause of ill heal th,,, and she :~ 
does not know how she Will be able to pay back. the money she 
borrowede 'She states further that she knew her husband sold : 
wh~skey for a period of about two years, although it was Ydthout 
he:r consent and despite her protests; however,, that she could 

. nqt ntum your own husband inn e She asserts that most of the: 
· ... a:tjticles of furniture seized were either purchas~d by her or 
. gi:ven to her, and that the total value does not exceed. over ~ix 

or:. seven hundred dollarse . She testified that her hus.band ·had' 
. be:en a longshoreman, but in recent years worked at a racetrack 
.an:dfor the past two years }1as limited his,activities to the·: 
sa:le of alcoholic beverages . at their ho~e Q :·

1 

i 

; 
; 

' i 
.:-
: ' 
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·, I ·am satisfied from the' evidence pr~sented that the 
::,sei·zed ·alcoholic beverages were intended for wU.awful sale and 
hence are illici te The "corn whiskeyn~ in the jugs which had 
no labels or tax stamps affixed thereto is illicit on that · 
:scorec . R~So. JJgl-l{i) :v Re Sf:) 33gl-SEL~ Such illiqit alcoholic 
l)eirerages and 'all personal propercy seized therewith on .. the 
,premises-' _.constitute unlawful properzy and are subject ·:to f'or .... 
~eit,ureo R~ S~ 33~1-=l (y) ~ R~ SI!> 33 ~ l.'°'.2jj Ro Se 33~ l-=6~o · 

· The sum of $103070 'in cash surrendered by Earl Bass 
from his person$) is not subject to forfeiture under the· Alco= 
holic Beverage Law~ Only such amount as definitely appears to 
represent ~fruits of the crime!n - proceeds of the unlawful 
~ale of alcoholic beverages may be confiscated under general 
lawe - Seizure Case Noo 8685, Bulletin 1046i' .Item lOe The··only 
money Clearly SO identified. are the fOU.r UmarkedH one ..... dollar 
bills o · Bass~ practice of ·selling alcoholic beverages· does not. 
present legal justification for a finding that .the entire sum 
of .$103~70 actually represents receipts of such unlawiUl sales~ 
Henoe» in fairness, the sum of $99CD70 sh.ould be:·'returne~f to 
~arl Bass even though he has not made any request the~etoro 

. \ 

Ramona Bass seeks to be relieved of forfeiture on a 
plea of poverty and her claimed inability to prevent·her husband 
from operating a speakeasy in her homec She further asserts 
that the articles returned to her did not have the value of 
$;l2000eOOo . 

t ~1 

;, However, the evidence presented does not sustain her 
claim. Money and perhaps other assets were found in her trunk 
in her bedroom, and not seized on her protestation that it was 
her personal properi-07"e It would therefore seffill that she was 
riot in a helpless financial conditiono Secondly, it is· doubt~ 
ful Whether a 'Wife~s protests to her husband at his unlawful . 
a_c.:tivi ti·es would go unheeded, or that she could not devise an 
effective method of putting a stop to such activities short of 
~ausing her husband! s arresto In any event, it is too easy an 
escape from forfeiture to permit the operator of· a sp·eakeasy to 
h:ide behind his wifew s skirtce Thirdly~ it is improbable that 
every item of furniture in their home was purchased by or given 
to the wife~ Lastly, Ramona Bass w · personal opinion of the value 
Qf the articles returned·to her, which opinion is influenced by · 
Jq.=er self-interest~ does not overcome the. careful appraisal made 
by the Divisionws Inspector~ who at the hearing reiterated that 
~hevalue of $1~000e00 was a minimum estimate® 

. . 

I am, there:fore, satisfied that the .sum of $1,00011100 
is the reasonable retail value of the property returned to Ramona 
~a~qs" In order to justify the return of such sum to Ramona Bass 8 
she must establish to my satisfaction that she act~d in good . 
t'~ith~ ·and unlmowingly violated the law herself, or .did no·t. know 
Q~.have any reason to suspect that her husband .was violating.the 
.Ale oholic Beverage Law~ Re Se 33; 1-66 ( e .&. f) a Ramoria Bas,s makes 

. no p_retense that she was unawa~e of her husbandW s activities, on -
.tP.e contrary, she admits complete knowledge thereof~ La.eking · 
this essential requirement, the other considerations urged by' 
Mrse· Bass.,· even if established, cannot prevailo See. Seizure case 
No" 7459~ Bu.lletin 851, Item 7 $ 

:. Accordingly~ lt ·i~ DETERMINED and ORDERED that the . 
a).coholic beverages, described in 'S.chedule nvAW8 a t.tached hereto~ 
~pnsti tute unlawful properzy and the same be and hereby are for
~eited in accordance with the provisions of R~S~ 33gl-66, and 
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that they be retained for the use of hospitals and statep 
county and municipal institutions~ or destroyed in whole . 
or in part, at the direction of the Director of the Division 
of ~lcoholic Beverage. Control; and it is further · 

. DETERMINED and. ORDERED that the balance of the 
. seized proper-tu~ consisting of various items or furniture~ 
fixtures, and equipment listed in the aforesaid"Schedule 
~•Aw constitutes unlawful property and that the sum or 
$1~000~00$ representing the appraised ·retail value of such 
articles., paid under protest to the Director of the Division· ' 
of Alaoholic Beverage ·control by Ramona Bass to obtain return; 
of these articles:> be and hereby is forfei.ted in accordance 
with the provisions of R6Se 33;1-66, to·be accounted for in. 
accordance w1 th the law;· and it is fµ.rther 

DETERMINED and ORDERED that the aforesaid four. 
oomarkedv~ one-dollar b11·1s be turned over to the state Treasur®:r.9 
and that the sum of $99.,70 be returned to Ear.l Bass() 

·WILLIAM HOWE DAVISJ) 

Datedr April 20 1 1955. 

SCHEDULE CD A t'1 

82 bottles of beer 
4 cans of beer 

· · --Directora 

62 bottles .of various sizes of assorted 
alcoholi:c beverages 

91 bottles of soda 
l Frigidaire 
1 electric ~clock 
1 Admiral television 
1 Philco radio . 
l G~ E~ Refrigerator· 
1 Coolerator ice box 
1 Thor washing machine . 

Various household furniture» fixtures 
and equipment itemized in the seizure 
inventory in the casee . 
:$103e70 -in cash 
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So DISCIPLINARl PROCEEDINGS - SALE DURING PROHIBITED HOURS 
IN VIOLATION OF RULE l OF HTATE REGULATIONS NU~ 38 = 
LICENSE SUSPENDED FOR 15 DAYS, LESS 5 FOR PLEA~ 

In the Ma t'ter of Disciplinary 
Proceedings against 

I 

PETER GARDIANOS, 
455 Jackson Avenue, 

·Jersey City 4, NG) J·e,. 

) 

) 

) 

) 
Holder of Plenary Retail D:tstri bu-· 
~ion License D-89:; issued by the ) 

. Municipal Board of Alcoholic Bever-
age Control of the City ·of J·ersey City~) 

----------·----------

CONCLUSIONS 

AND 

OPX»ER 

Peter Gardianos, Defendant-licensee~ Pro S"S.o 
Dora.PGl Rothschild~ Appearing for·Division of Alcoholic· 

B·eveT:~g:e· c.ontroL, 

BY THE DIRECTORg 

Defendant has pleaded non vul t to a charge ~llegi.ng 
that he sold an al.cohol;I.c .beverage at retail . ., -:l:n its· orig
inal container; for consumption off the licens:ed premis,es.;; · · 
in violation of Rule 1-of S'tate Regulations, .. No-~ 38·o 

The.f.il:e herein discloses ·that at .about 12:50 PslJl,,J) 
on Sunday, April 17, 1955» defendant

1
sold a p.int bottle of 

whiskey to an ABC agent for off-premise·s consump.tione The 
, agent.paid defendant for the bottle of whiskey 1 placed it in 

his pocket and le-ft the premis.es. He returned:. immediately. 
thereafter accompanied by another agent, at w~i.ch time they 
made their identi.ty known to def.endanto 

. ' . ' 0 
Defendant. has no· pri:or adjudicated r·ec:ord. Under 

the circumstances, I shall sus,pend his license for the ·mini-
. mum period of fifteen days>e Five day-s wi.11 be r'emitted far 

the plea entered herein, leaving a net suspens·i.on of. ten day·s 19 

Re Zayak, Bulletin 1031J> Item 6e 

Ao co rdingly, 1 t is~ on thi.s 6th day ·of. May · 1955.: 

ORDERED that Plenary Reta1·1 Distri.b.ut.ion Lic,en.sa 
D-891 issued by ·the Municipal Board of Alcoholi.c B.everage 
Control of the City of Jersey Ci.ty to Peter ·oar:diano.s1 r.or . 

. . premises 455. Jackson AvenueJ JerS:ey City·J) be· and the same 
is. hereby suspended for a period of ten (10} d·ays".~ connnenc-. 
ing at 9 aQm"» May 16.P 1955.1' and terminating at. 9, a(!l_mei» ·May 
26$! 1955:0 

WILLIAM HOW:E. D:AVI.S, 
IJ.'frectorCJ 
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6. DISCIPLINARY PROCEEDINGS - SALE DURING PROHIEITED HOURS 
IN VIOLATION OF RULE 1. OF STATE REGULATIONS NOo 38 -

·LICENSE- SUSPENDED FOR 15 DAYS, LESS 5 FOR PLEA. 

· ". · ,·In Jthe Matter ot Disciplinary · 
.· .. ·Proceedings against 

BERGER COMPANY, INC~,. 
t/a 418 CLUB, . . 

. 418 ·Jackson Avenue, 
· Jers~ Cityj Ne J@ 1 

) 

) 

) 

) 

.. ·~older of Plenary Retail C~:msump~ · ) 
tion License C-261, issued by the 

· Municipal· Board of Alcoholic Bev- ) 
erage Control ·of the City or Jersey 
City. · . . . · · · ) 

- ---- - - ~ _, - - - - - - - -... __ c...~ 

CONCLU~ION~ . 

AND 

·O;RD~R 

. Be~ger Company 1 In.c", Defendant-licensee .... by. Herb.art· E. · ·. 
· Schwartz,, Secreta:ey-TreasurerG · · · •· 

Dora P. Rothschild, Appearing for Division ot ·Alcoholio. 
Beverage Controle 

BI. THE DIRECIDR: 

. . Defendant has pleaded rion vult to· a charge allegU..8. 
·that it sold an· alc9holic beverage at retail, in its ori·g-.. ,_ 
inal container, for consumption off the licensed premisesJ 

.·in violation of Rule 1 of state Regulations No. 38~· 

·The file herein 'discloses that on Sunday, April· 
17, 1955, ·at about 1:40 p.m., a bartender employe_d by de-

. rendant sold a pint bottle of whiskey to an ABC agent for .ott-i 
_pranises consumption. The agent paid the bact-tend·er -·tor. the 
bottle of whiskey;: placed it in a back pocke-tv or his trouser• 
and· left the premises. He returned shortly thereaft~r 'With ·. 

···another agent and the . agents · 1den. tifi.ed themselves to <the: '.. · 
· "bartender. · " 

. Defendant has no prior adjudicated recorde" lfnder "tho 
oircums.tances, I shall suspend 1 ts license for the :mi:nim.um : . 
pe.riod of fifteen days. Five days will. be remitted for .~he 

"plea entered herein,. leaving a net suspension of ten days. 
)le Zayak., Bulletin 1031, Item €?· / . · · . · . . · 

Accordingly, i't is,. on this 6th day of Mey" 19551 · 

ORDERED that Plenary Retail Consumption License 
:c:~61, issued by the MunicipBrl B9ard of Alcoholic Be.verage. 
·Control. of the City of Jersey· Cit:y- to Berger Company, Inc._, 
t/a 418 Club . ., for premises ;1s Jackson Avenue,, Jersey. C1ty1 
b.e and the same is hereby suspended, for a period or ten 
(10) day,s, qomm~ncing a_t 2 aom., May 16., .195!), and term1na t
i~ at 2 a. m~., May 26, 1955. 

WILLIAM l:lOWE DAVIS, .. 
Director. 
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8 • INTERPRETATIONS OF RULES. OF STATE REGULATIONS NO. )9 (EXTE.NSION'. 
OF CREDIT BY MANUF.ACTURERs AND.· WHOLESALERS TO RE.TAI~ _LI.CENSEESJ~ 

· ~(O ALL NEW JERSEY MANUFACTURERS AND. WHOLESA~RS :· 

. · The following questions _have ari'sen. fn. co.nnection wit~ tp.e · " 
interpretatiori of .State Regulations No. 39: .. ·· 

. . . , 

1. The effect. ·or the ·del1ve:ry to a. manufacturer or whole-. 
·saler of an ordinary .. _ch.e'ck by a retailer.then in 
default.· ·· · 

· -2 •· . The effect. -of the"-· de~ri.~vvery t'o .a manufacturer·.or whole_sa1er 
by a collection attorp~:Y or .collection agency,, .or such 
attorney's or agency's~r~inary·check representing ~ollec-. 
tion of a retailer's .d~f.~ault·ed· ac.count .. · .. · 

. - . . . ' . 

With. respect :to 1,, ·Rule· 2(c)cof State·Regulat·ions.No. ~9 pro
vides 1ihat ordinary checks may· not ·be accepted ~ pa:yment b.f· a . ·. · 
defaulted account,• This has been :interpreted to mean that or~iri.ary 
check;s may not be accepted either as full or partial payment. . · 
Defaulted accounts must be fuliy dis.charged (e:l.ther in l\.tmp stun qr 
installments) ~Y- payment in .qash a·s· defined in Rule ·1(0). See Bul_-· 

· letin 914, Item 10. · 

· · While ordinar:y checks may not be accepted as payment of a. 
de.faulted accotmt,, they may be received .by the manufacturer or 
·wholesaler ~ deposited in the bank. If. an ordinary check or ·checks · 
in the full amount of the default are received·by the m~nufacturer or 
wholesaler and promptly deposited in the bank, the defaulted account 
may, nevertheless, not be considered paid unless and until said 
check· or checks have-Qleared the retailer's bank and have been.paid. 
The defaulted acC"O'Uii:"t may be considered 12..aid and the manufacturer or 
wholesaler may file with the Director notice of payment, pursuant to 
Rule 5(d) of State Regulations· No. 39, only if and when said check or 
checks in the full amount of the default have cleared the retailer's 
bank and have been paid. Such ordinary check or checks may be deemed 
to have cleared the r~tailer's bank and to have been paid when either 
(a) the manufacturer or wholesaler receives advi.ce from its bank that 
said ·check or checks have cleared and have been paid,,·or-(b) suffi-· 
cient time (under the· particular .facts and circumstances) has elapsed 
since. the deposi·t of such check or checks for notice of dishonor· (if 
~he c~eck or checks were dishonored) to ·h~ve been received by the 
manuf,acturer or wholesaler in th~ ordinary course of business and,, 
despite the lapse of .such sufficient time,· no ~uch notice of dishonor 
has.been received by the manufacturer or wholesaler. 

. . 

.If the. above procedure has ·been followed, the NOTICE OF PAYMENT 
OF DE}i'AULT required by Rule 5(d).of State Regulations No. 39 shall 
bear,, under "FORM OF PAYMENT", the legend ·"Ordinary check (or che.cks) 
deposited (date\" •.. Under "DATE PAID" shall appear tJ:le legend · 

· "cleared (date ) ''. . . · . . . . . · 

·With respect to 2, for the purpose of collection of defaulted 
accounts-under Sta,te Regulations No. 39, a collection attorney or 
collection agent retained qr employ~d by a manufacturer or wholesaler 
(other than· a .regular employee of the manufacturer or wholesaler) 
~hall be deemed to be the agent 9f the manufacture~ or wholesaler. 
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i. A manuf:ac·turer:· or. wnoie:sale.r may· a.e.e:e1wt~ an or~inarf 
check or checks drawn .. b.y· i.:t:s· c:oi.Te:c·.tion attttc1rn.eyt" .o:r ·qqll'ection 

.ag::ent:,,, _in- the·. fulCr amount~. oft the:: det:.auit.,_. a:-s· payment of a- de·
faulted·· account only- i·f the;'. che:.ck:: of~' such a:t~to:r-:rl"ey, or agent is·. 
ac:compani.ed. by:: the wri:tten·: r~e:p:re s:en tati:-on·, of: such a:t to rney; or 

. a~~:rt~.tha~· the re·i;ail:e:r·· ha:s: _(l:i:).,nm:·~e· pa~enn· to._~uch_-at.torney. 
o;r:~: .. a:g,ent_ fn~ cash,-- as· define:d~_in: ,Rul'e: 2(cJ;.~,-;. nr~ (;b.} has delivered 

· to'} ~uch attorney· or: agent .. a:fr: ordlnazy che:cK~ o:r· ehecks- in the' 
fulL amount or· thff d.ef.ault:.·and::·such·- check~- oar.:-" che·.clt-s were· de-

. pos:ft-ed in the~ bank by .. sai:ci.:·at·torriey.·· or 'a:g:en.t:. and: ha1/e .. :.· cleared 
. the:. r~~ai.ler'·-~, b:~nk an\f ha'.ve~been· p:a·fd-e.: S:uen~ o:rdina:T$:=_cheC'k:,. . 
--·or· che·cks·: may· b:e de0er1te'd:~ tQ;: rra~e:~ cTe·a:r.ed: the::: ne.ta±I:e·rt:·s~ oank-- · _, 
ancr to· .have·: been: paidf. wrrerr (a}· the ;it"torrre}fi -0~~ a:g.ent re.ce,.i ves.' 
add,ir;j(,c:e: .from his: bank.: that.: s:afd: che·-ck: or c:!iecK-'Sf? have. clear·ed 
·and~_have· b:een~ paid.~:- o:r".{bl.· s.uf'f:tc±e\nt:.tiilte:: ·(i¥mdte:r·· the;': parti-cular 
faet·s;; amh ·cir.·cums;tan.c·:e:s)· h~rs·. eTap:g-e:d" si;nc·.ff.: tldr~:: d:ewo,s;f.t· or·: · 
su.G'h chffck or:· cheeks:·~ f::or na·ti:cre-: of.· d!tshonon·· (fdm:' tlie · cne:clc or· · 
che-cks:,w_e·re~ .c;Il:shonored) to: hav.'·e:: Offen. receiiv:ea~ lJM:· thff. atto·nney ·or 

. a·g_ent· in: the:- or.d±hazy:· c~·ur:se:.,·of bus:im.=rns: amd;1.d·iesp:!'te; tije .lapse 
of;; such· suffTc:i1eIJ_t time, no; such'. nottc~e- ofi d'.i£soono-r·· ha:s· be·en. 
re.cei"ved·: .. by tn·e·:: attorney ·or· agent'" · · · 

. . ' . . . 

. _ ·. I.f- arr. or:df:nary· check ·of a·, colle .. c:t:ibrr: ~:Et,torney:· or·. agent 
has':·b.eEm.- a.cc.e1lt;e"d' a:~- payment:" o-:r· a d.e·fa:urt·ea.:~·, acrc:ount:;.,-~the·· NOTICE_ , ~ 
OF .. -.,PAYMENa?. OE' DEFAUL'E requi.*red-- by:-- Bul;e' 5"(~; ~~· Rt'at·e· Regulati-ons1/.·_ . 
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