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1. APPELLATE DECISIONS - WARSHAW v. LONG BRANCH

"

CHARLES WARSHAW, ) :
t/a LIBERTY BAR, )
Appellant, .= ON APPEAL
—ve- ) CONCLUSIONS AND ORDER
 BOARD OF COMMISSIONERS OF )
THE CITY OF LONG BRANCH, )

Respondent.
Solomon Tepper, Esq., Attorney for Appellant.
Julius J. Golden, Esq., Attorney for Respondent.

BY THE DIRECTOR: |
- The Hearer has'filed the following Report hereinz.

- "This is an appeal from the action of the respondent
on May 6, 1958, whereby it denied an application for renewal
of appellant's plenary retall consumption license for the
1957-58 licensing period. Appellant's premises are located-
at 14 Liberty Street, Long Branch.

"During June 1957 a hearing was held by respondent
on objectlions to the renewal of appellant's license for the
1957-58 licensing term. However, no action was taken by |[the
respondent in the matter until May 6, 1958, when two members
of the respondent-Board voted to deny and two members thereof
voted to approve the application. The Mayor abstained friom
voting in the matter because he has an interest in a Yiguor
license in this State.

"During the period from July 1, 1957 to May 7, 1958
inclusive, when the respondent falled to take formal -action on
appellant's renewal application, appellant obtained ad interim
permlts from this Divislon which gave him the privilege of
operating his licensed premises., R. S. 33:1-74. Upon tﬂe
filing of the appeal, the license for the 1956 57 period was
extended pursuant to the provisions of R. S. 33:1-22.

"At the hearing held herein, Commissioners Brown and
Woolley of respondent Board testified that they voted against . .
the renewal of the license 1in question because of complaints
recelved by them concerning the conditions existing outslde of -
appellant's premises., The complaints were that men congre-
gated in front of appellant's establishment and at times jused
f1lthy language so that women hesitated to pass the sald prem-
ises, Both commlssioners were in agreement that although they
opposed the renewal of appellant's license at its present loca-
tion, they would vote 1n favor of a place-to-place transﬁer of
sald license., Commlssioner Woolley further testifiled Lh%
since the matter of renewal of the license came up, he observed
that the loltering in front of" appellant's premises waé not 8o
prevalent as in the past '

"Sgt George B. Moran of the local police department
produced the records of said department which disclosed that
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during 1956 and the first six months of 1957, numerous tele—:
phone calls were received because of incidents arising both. -
inside and outside appellant's licensed premises. The wit-
ness testified that he had no personal knowledge concerning
the method of operation of appellant's establishment becauge
he had never been in the place. It appears from the testiF.
mony of Sgt. Moran that three telephone calls were recelved
‘8ince. June 19573 one call on July 23rd reporting a fight »ﬂ
outside the place of business, but when the police arriveds.
there was no one around; another on October 12th reporting,
domestic trouble, but there was no record indicating the’ _“3
.disposiltion thereof; and a call was received on February 26,
- 1958 from appellant wherein he reported a breaking and
entering of his licensed premises. An examination of the ,
calls listed by Sgt. Moran:discloses that on practically all
‘cases where police were notified of disturbances, upon their
arrival everything had become qQuiet. Apparently only one
arrest was made for disturbance at or near appellant's prem-
lses during the time in question. .

"Rev. Cornelius P. Williams who resides a block and
a half away from appellant's premises and who;is the pastor
of a church located three blocks away, appeared before
respondent and also at the instant hearing as.an objector to
the renewal of appellant's license. The witness testified
that for many years past he has consistently opposed the
renewal of appellant's license ag well as that of his prede-
cessor because of men loitering in the immediate area of the
premises and the lack of respect shown by them to women who
pass by; that at times he has heard men whistling at ladies
and furthermore, has heard comments among chlldren of his
congregation about intoxicated persons loitering in the
vieinity of appellant's premises.

"Rubin Weiss testified that he operates a place of
business at 22 Iiberty Street and that he objected to the
renewal of appellantfs license because various customers
complained of the conditions existing in and near appellant's
premises; that he has seen men loitering in the viecinity
thereof and at times heard men use profane language.

"Geneva Price, testifying on behalf of appellant,
stated that she 1s the proprietress of a diner immediately
- next door to appellant's tavern and that she has noticed
people standing in front of both her diner and appellant's
egtablishment; that during certain hours in the morning the
‘area in front of both premises has become a meeting place for
men seeking employment; that she has never observed any trouble
in or near appellant%s lieensed premises.

: _ "Edward Cooper testified that he has been a patron of’
appellant s tavern for many years and that he has never wit-
nessed any diSturbances in or outside of the premises.

”Appellant testified that he has endeavored to obtaln
other premises but has not met wlth success. He further tes-
‘t1fied that on one occasion he made an application for a place-
to-place transfer of his license but he was requested by the
respondent to wlthdraw the application. )

"In Monesson v, Lakewood, Bulletin 657, Item 1, where
renewal was denied based upon the same type of evidence as
presented herein, the Commissioner used the following language

- which, in substance, is pecullarly apt with respect to the
. facts herelns , .
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'As I have heretofore pointed out on many occa=~|
sions, the grant ‘of -a renewal license, 1like that of a
original license, is subject to the exercise of a rea
sonable discretion by the local issuing: authority‘ Where,
‘however, as in this case, a.llcense has been renewed year
- after year, a refusal to renew thereafter must be founded
- upon valid and substantial grounds, supported by the $eight._
. of the evidence, Cf, Vasto v. Highlands, Bulletin 62'; S
Item 4, Wright v Gloucester, Bulletin 622, Item 5.‘

o "On September 9, 1957 eppellant‘pleaded non vul to :
charges alleging that on Friday night, June 7 and early '
Saturday morning, June 8, 1957, he sold aleoholic beverages: .
to persons apparently\intoxicatad and alfo permitted filthy
Jlanguage in and upon his licensed pr'emj.ses0 ‘As a result |of | ..
such plea, effective December 12 2, 1957, the ad interim permit

.- then held by him was suspended for twentymfive days.
‘Re_Warshaw, Bulletin 1202, Item 7. This appears to be the

~only time that appellant has been guilty of a violation of

" the Alcoholic Beverage lLaw. Appellant has been operatinj ‘

on.

~glnce July 1, 1957 either by ad interim permit or extens
ori~

~of his prior license and during that time the police aut

- tles have only been summoned on a few occasions. There were
‘no complaints received by this Division with reference to the -
. ‘manner in which the premises have been conducted. I am also ,
_mindful of the fact that two of the members of respondent Board =
" voted in favor of the renewal of appellant's license for the
1957 58 licensing year. : o

"After consideration of all of the evidence in this
appeal, I recommend that an order be entered reversing th
action of respondent in denying the renewal of appellant''s -
license for the 1957-58 period. Respondent has taken no action

- to date upon appellant’s application to renew his license| for
. the 1958-59 licensing year and appellant is now operating upon
an ad interim permit from this Division., The effect of the - -
“order recommended will be to make appellant the holder of a
“license as of June 30, 1958 and respondent should conside
the pending application for renewal upon its merits."

—

mm

)

Lol No exceptions to the Hearer's Report were filed within
.*the time limited. by Rule 14 of State Regulation No. 15.-

? ‘ "The two Gommissioners who voted against the renewal

~ of ‘the license in question testified that they were of the ‘

. opinion that ‘the troublesome conditions existing outside the

.. Yicensed premises resulted from its present location. I. have

- carefully examined all the evidence presented herein and con-
.eur in thelr sentiments. o < : _

g oIt is my well considered opinion that if the respon-
rdent approves appellant's application for renewal of his
- license for.thé 1958-59 licensing year, 1t do so upon the
express condition that within four months of the date thereof :
appellant apply for a place-to-plaoe transfer of hls 1icense
to a more suitable location° § e _ .

Accordingly, it 1s, .on this 28th day of July, 19%8,ei

ORDERED that the action of respondent in denying the
renewal of appellant's plenary retail consumptlon license [for
the 1957-58 licensing year 1s hereby reversed; and it is further

- ORDERED that in the event the respondent grant tHe -
renewal of appellant's plenary retall consumption llcense for
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the 1958 59 licensing vear for premises 14 Liberty Street,
Long Branch, sald renewal license shall contain the express
condition that appsllant make application for a place~to~place
transfer of his llcense within four months from the date of

' the reenewal thereof .

WILLIAM HOWE DAVIS
Director. -

2. APPELLATE DECISIONS - ROSS v. EAST ORANGE.

" ABRAHAM A. ROSS, trading as )
CITY HALL LIQUOR STORE,

_ Appellant,'
I . ' ON APPEAL
QONCLUSIONS AND ORDER
MUNICIPAL BOARD OF AICOHOLIC
BEVERAGE CONTROL OF THE CITY

OF EAST -ORANGE,

R N

Respondentc )

o e W 0D N s G 8D wwh A Nk W3 GAD W R M) EUB €W U e RS ANS B ER0 KRR WP Sl S ome

Emanuel N. Silberner, Esq., Attorney for Appellant.
Donald Karrakis, Esq., by Joseph A. Tedeschl, EsQ.;
Attorney for Respondent.

BY THE DIRECTOR: |
‘The Hearer has filed the following Report herein:

: "This is an appeal from the action of respondent
whereby 1t suspended appellant's license for a period of ten
days effective June 16, 1958, after finding him gullty of
permitting an act of violence upon his licensed premiges Iin
violation of Rule 5 of State Regulation No. 20. Appellant's
licensed premises are located at 361 Main Street; East Orange.

"Upon the £iling of the appeal an order was entered
“on June 4, 1958, staying respondent's order of suspension until
entry of a further order herein, Ro S, 33:1-31.

B “In nis petition of appeal appellant alleges that the
action of respmndeub was erronecug because respondent's deci- -
sion was contrary t¢ the weight of the evidence and because
-appellant was not gullty of permltting an act of violence in
accordance wlth the true meaning of Rule 5 of Regulatlon No. 20,

Tn accordence with the provisions of Rule 8 of State :
Regulation No. 15, the appeal was presented upon the stenographilc
transeript of the proceedings before respondent and upon testi-
mony given by appellant who did not testify at the hearing below.

- "Prom the testimony presented herein 1t appears that

gome time in September 1957 a young lady purchased various iltems .
in appellant‘®s place of business and gave to appellant a payroll
check which was subsequently returned to.appellant marked
'Account closed.! -After reporting this matter to Newark and
East Orange police, appellant was advised by the police that

' the patron apparently was a member of a gang which had broken
into factoriles in Newark and stolen checks and check-writing

" machines., On Thanksgiving Eve 1957 a male patron gave to
appellant another check which was returned with the same nota-
tion. Appellant reported this to the East Orange police. He
was advlised by a Pollce Lieutenant that, 1f this happened again,
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}he should try to hold the man- until the police arrived. On;Z
.Christmas: Eve 1957 another male patron entered appellant's |
‘premises- and -presented to appellant, in. payment for" merchandz
“dise, a: check which appeared to.-be a check lssued..by & ‘lumber
‘conpany. . Appellant testifiled that he recognized it ‘a8 a ch ck .
of the same type as’ the Second check’ he had received and that, '+
when he asked the patron for- identification, the -patron pro ucedjﬁf
a driver!'s: license which contained alterations.. Appellant ur=

, ther ‘testifled that at this time he reached under the counter-
-and- took a revolver which ‘he. _had been 1icensed to. purchase,Jan,
.sald to’ the patron, 'This- is7a stolen check. - You stay righ
._here.: I am calling the police.! However,. the patron-starte d
. for the. door and kept going: after appellant shouted !Stop o1
-111X shoot. ! Thereupon appellant fired one .shot and. the " buﬂ let;
7 -after striking the patron, broke a window in a store. on the |-
yj{opposite gide of the street, Subsequently the patron was: take_
"to the -hospital after the police artived. It also appears t~at
,the check presented on Christmas Eve was also a stolen chec and
that, as a result of the arrest of this patron, the 'king p_g'“
of the. gang which had stolen the ehecks ‘and check-writing v -
machines was arrested and sent to jail and many other member_‘of
v;_;the gang were arrested.-,= . , N s . U‘

e 'There 18 no doubt that an act of violence occurred upon -
the licensed premises. It is my opinion, however, that this,was;g
" not an act of violence within the neaning of the term as used in
~Rule 5 of State Regulation No. 20. This ‘rule, as originally‘.“w <
promulgated, was substantially similar to: the. present rule. e ceptg&
‘that. 1t d1d not contain the words 'act of violence which wo?ds L
were added in the revision effective July 'l, 1950, and continued
in subsequent revisions. . Apparently the cited words were added :
.to' gover a situation where a licensee or his agent uses need ess
violence as in Re Hilfiker, Bulletin 1070, Item 10, .and ‘in- ,”,
. "Re_Rosewood Inn, inc., Bulletin 1138, Item 4, even if the .act'of
.. violence may not technically constitute a brawl or disturbanie.~
© 'In this case there 1s no allegation that a brawl occurred on|the
?ﬂpremises, and the single act of violence was not directed. towards
.a patron.or a person legitimately upon the premises “but towaﬁ s
. & eriminal who entered to perpetrate a fraud., Without attempting
. to draw a fine line of dilstinction as to the amount of forcelm
- which may have been Justified in‘ attempting to ‘detain the cr inal,
g pelieve that the rule in question .was never: intended to: apply
-under the circumstances of this case. The members of respondent
- Board are to be commended for their. careful consideration of {the .
‘case but, in fairness to appellant, I recommend that an. order be -
ffentered reversing the action of. respondent Board. 3 , B

N -, Written exceptions to. the Hearer's Report and Written*w‘
ggargument thereon were filled with me by the attorney for respon-:
-dent, and written answering argument was filed with me .by the -
"Lgttoigey for appellant, pursuant to Rule 14 of State Regulationr;g
- °‘ [ R . N S

P The written argument filed by respondent's attorney citeSf}ﬁfp“L
;,many cases which hold that no person 1s Justifiled in shooting at’“
.a eriminal to prevent hils escape except where the criminal has .. ~
- committed a common law felony and there was no other way of zEking -

~him. The written argument filed by appellant's attorney alleges -
 that the cited cases are not in point under the unusual cire R
_stances of this case, I believe the issue to be considered héreing.-
18 -correctly set forth in the rollowing statement made by the| -
ipattorney for respondent in his summation before the Hearer: '

'This I say 18 probably a situation where there was no. | .
right to use the gun under the law, but I do not think o
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that 18 before this board VT do not think that was S
involved in the" case.l Whether fhe right was legal or
“illegalg it ie not a‘ question. of this appeal. I feel
_“‘that the gun was uUsed; and if it was used.it consti- .

- “tutes ‘an-act ‘of violence under this rule unless,. of. .- ..
»5fcourse, the “rule does’ not apply £0 ‘this. type of situa-' _
’“”}qtion, which T think is the gole issuve in the . cage." . .

. oI agree with ‘the” conclusion of the Hearer that Rule 5
of State ‘Regulation No.'20 was ‘not. intended to apply to the
unusual facts of this case, ~ Incidentally, I note from the

~.evidence that, - as a result of the shooting, appellant was .

~arrested and held for the- Grand Jury on a charge of atrocious

- assault and battery and that 'the Grand Jury returned no
Andictment. I do not’ believe that ‘appellant s license should

~ be: suspended for an action which the Grand: Jury -has. determined

- was not- against ‘the peace of ‘this’ state, ‘the government and g

- dignity of the same," ' Under the unusual circumstances of:

- this case, I shall reverse respondent 8 action. :

Accordingly, 1t is, on this 29th day of July, 1958,

S ORDERED that the action of respondent be and- the same f'“
fie hereby reverseded;p”. , , _ Do

‘”x;;waLIAM HOWE ‘DAVIS ’”’x“
' Director.f S

| 43; DISCIPLINARY PROCEEDINGS - LEWDNESS AND IMNORAL ACTIVITIES -
(FEMALE . ZIMPERSONATORS) -  LIGENSESUSPENDED FOR 60 DAYS. . .

In ‘the ‘Matter of Disciplinary ”;,')‘;;~;,v} L
Prcceedinge against -1_ , f&-1;¢gv' chlwt

. SPEEDWAY ‘INN INC. B
t/h SPEEDWAY “INN- - ““[: LA
' 01d.White Horse Pike L
waterford Township: = '

- PO waterford, N. J.,-»~

%,Holder of . Plenary Retail Consump- EANEE
- tion: License-C~12 for. the 1957-58. EE
;- and 1958-59 1iceneing periodsy . issued )” IR
. by the Township Committee of Waterford e BT
‘*-Townehip, S TTE S )-»~f

-——-——-—----—m———u—-nm—-—m-—-——-————.‘——-

‘-zMalandra & Tomaselli, Esqs., by Joseph Toma:elli, ESQ@)
SR - - Attorneys for Defendant-licensee. .
,Edward F Ambrose, Esq., appearing for: the: Division of Alcoholic
: Beverage Contrcl. RENC ‘ ,

. CONCLUSIONS
" AND ORDER

BY THE DIREOTOR'
The Hearer has filed the following Report herein'

. t~; "Defendant has pleaded not guilty to the following |
charge: o B

e [
AR

o 'On November 20 and December 14 1957 and on
ff;divers other days you allowed,. permitted and suffered. =
S your: liceneed place of “business to be conducted in such_;‘-
 .manner. a§ to become a nulsance’ in that you employed on'
iyour licensed prenises and allowed, permitted and euf-
fered thereon lLesblans and persons who . appeared to be-
.’homosexuale, allowed permitted and’ suffered such per- .
,sons to frequent and congregate in and upon your S
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licensed. premises, and otherwise conducted your
place of business 1in a manner offensive to common
decency and public morals; in violation of Rule 5 of
State Regulation No. 20., :

"The evidence adduced by the Division at the hearing
hereln shows that on the dates &alleged in the charge, four .
- ABC agents visited defendant's lilcensed premises wherein two -
females known as 'Mickey' and 'Bimpy' were tending bar, It
appears from the agents!' testimony that both barmalds wore
masculine attire, deported themwelves llke males and, by thelr
- own admlssion, were 'gays!, a term defined by one of them| as
a girl who goes with a 'straight'! girl., It appears further .
that Mickey told the agents that 'most of the people we get
are "gays' Things have been dead over here but I have been
sending out cards to the kids and since then we have been
getting a lot of action.'! The evidence further shows that
when the agents ascertained from Mickey that a female patron
- on the premises and a wailtress employee were the ‘straightsf®
. -with whom the barmaids lived, they identifled themselves to
Louis Salsberg, manager of the licensed premises, who stated
that he knew the barmaids were 'gays' and that having observed
them work in a resort tavern, he employed them beceuse of
. their efficiency.

"On behalf of defendant Louis Sdlsberg testified| that
he did not know the barmaids were 'gays?! and that having had -
difficulty in employing proper help, he hired them because
they were neat and efficient. Both Salsberg and his divorced
wife, who owns 98% of the licensee's corporate stock, sought,

by thelr testimony, to show that the dress, mannerisms and
deportment of the barmaids were no different from those of
other modern girls,. more especia]ly girls employed as barmaidsgew

: . "Reviewing the evidence herein, I find that defendant,
by its agents, knew the character of the barmaids and empioyed
them to promote a patronage inimical to the public welfare.
While there is no proof that any licentious practices were per-
mitted on the licensed premises, nevertheless, as was pointed
out in Re Schneider, 12 N. J. Super. 449 (App. Div. 1951)

'The object manifestly inherent Iin the rule w1gh
‘which we are here concerned (likewise Rule 5) is pri-
marily to discourage and prevent not only lewdness,
fornication, prostitution, but all forms of licentlous
practices and immoral indecency on the licensed prem-
ises. The primary intent of the regulation is to sup-
press the inception of any immoral activity, not to
withhold disciplinary action until the actual consumma—
tlon of the apprehended - evlil,'

- er. Paddock Bar, Inc., v. Division of ABC, 46 N. J Super. 405
(App., Div. 1957).

, - "Although the believable testimony supports the charge

_~herein, 1t 1s deemed pertinent to restate the language of |

- Judge Jayne in Paddock Bar, Inc. v. Division of ABC. supra,
) wherein he said: .

'If the evidence here failed adequately to prove
that the described patrons were in fact homosexuals,
1t certainly proved that they had the conspicuous
gulse, demeanor, carriage, and appearance of such per

- Sonalitles. It 1s often in the plumage that we ldentify

. the bird. The psychlatrist constructs his deductive :
conclusions largely upon the ostensible personality
behavior and unnatural mannerisms of the patient
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: . "Under the facts and clrcumstances appearing in the
instant case, I recommend that defendant be adjudged gullty
of allowing, permltting and suffering its licensed business
to be conducted in such manner as to become a nuisance, and
gince defendant has no prior adjudicated record, I further.
recommend that its license be suspended for a period of sixty
-%ays. ﬁe Rutgers Cocktall Bar, A Corp., Bulletin 1133,

tem 2.

: No exceptions to the Hearer 8 Report were filed within
the time limited by Rule 6 of State Regulation No. 16.

Having carefully considered the facts and circum-
- stances herein, I concur in the Hearer's findings and
conclusions and adopt his recommendationsn

Accordingly, it is, on this 28th day of July, 1958,

' .ORDERED that Plenary Retail Consumption Llcense C-12
for the 1958-59 licensing year issued by the Township Com-
mittee of Waterford Township to Speedway Inn Inc., t/a Speedway
Inn, for premises 01ld White Horse Pike, Waterford Townshilp, be
and the same 18 hereby suspended for sixty (60) days, com-
mencing at 2:00 a.n. August 4, 1958 and terminating at 2:00
a.m. October 3, 1958. ‘

WILLIAM HOWE DAVIS
Director,

4, DISCIPLINARY PROCEEDINGS - SALE TO INTOXICATED PERSON -
LEWDNESS AND IMMORAL ACTIVITIES (OBSCENE LANGUAGE) - FAILURE
- TO KEEP COPY OF APPLICATION ON PREMISES - PRIOR RECORD -
. LICENSE SUSPENDED FOR 40 DAYS, LESS 5 FOR PLEA.

In the Matter of Disciplinary
Proceedings against

HELEN GENTILE
201 Hudson Street
_ Hoookens Ne Jes -

'--Holder of Plenary Retall Consump-
tion License C-87 for the 1957-58:
licensing period and C-84 for the
1958-59 licensing periodﬂ issued by
the Municipal Board of Alcoholilc

. Beverage Control of the Clity of
Hoboken,

WD S O S o SR B IO ARG WS GRS WS GuR ENR T=I SD GO0 Bii (e S KA A0 Mws I NS WG GRO MRS TN SEM M TS RCH W SR

Helen Gentile, Defendant-licensee, Pro se.
Edward F Ambrose, Esq., appearing for the Division of
Alcoholic. Beverage Control.

CONCLUSIONS
AND ORDER

B p " N p — Sae? S

BY THE DIRECTOR :

Defendant has pleaded non vult to the following
charges:

"l. On Saturday night, June 7, and early Sunday
morning, June 8, 1958, you sold, served and delilvered
and allowed, permitted and suffered the sale, service
and delivery of alcohollc beverages, directly or
Indirectly, to a person actually or apparently intoxi-
cated and allowed, permitted and suffered the consump-
tlion of such beverages by such person in and upon your
licensed premilses: in violation of Rule 1 of State
Regulatlon No. 20
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o "2, On'Saturdag night, June 7, ahd early Sunda&
morning, June 8, 1953, you allowed, permitted and suf~
fered foul, filthy and obscene language in and upon
- your licensed premises; in. Violation of Rule 5 of
. State Regulation No, 20. :

'"3. On June 8, 1958, you conducted your licensad-

business without having & photostatic or other true

- copy of your application for your current license on

Your' licensed premises available for inspection; in
violation of Rule 16(b) of State Regulation No « 200"

L - The file herein discloses that at 11:00 p.m. on | L
. Saturday, June T, 1958, ABC agents visited defendant's licensed
premlses; that at 11:30 p.m. they noticed a female enter |the '
. premises and take a seat at the bar; that she walked unsteady
- and her eyes appeared glassy and, when ordering Scotch whisky
and water from the bartender, her speech was "thick"; that
‘8he consumed the drink served to her by the bartender and
~ left the premises, that at 11:50 p.m. she returned and handed
the bartender a "roll of quarters"; that she then ordered a
drink of vodka and orange juice from the bartendér which ghe
" drank in one gulp3 that on several occasions as she walked to .
. the front of the premises, she appeared very unsteady on her -
feet; that while seated at the bar she placed her head on| her
arms and her eyes were half-closed; that despite her condition
she ‘was served several more drinks of vodka and orange Julce:
© by the bartender which respective drinks she consumed in one
gulp; that at times whille talking to the bartender she used
filthy 1anguage, that one of the agents called the bartender
to the section of the bar where he and his fellow agents sat
and ‘remarked "Hey Joe, Dot's sure got a load on", to whic
the bartender replied "I know"; that at 1:10 a.m. on Sund y,
June 8, 1958 the bartender served the female another drinﬁ
‘'vodka and orange Jjulce and, after she had consumed part b ereof,
“he poured another shot of vodka in her glass; that one of|the
‘agents Seized the drink and he and his fellow agents identified
themselves to the bartender. The agents called attention|to-
the female's condition and, when questioned, the bartende
stated that she did not appear drunk. He, however, admitted
. that, because of her condition, she had used indecent language
as:otherwise she would not have done 80’

R S Although a thorough inspection of the defendant'j~ S

;;yhlicensed premises was made, the copy of -the license applica-

‘i tion could not be found. The bartender, when questioned | .
-’ .concerning this, stated that the bookkeeper employed by defend— o
” ant ‘must have it in his possession. , :

) Defendant has a prior adjudicated record. Effective -
"Marech 25, 1957 defendant's license was suspended for ten days .
by the local issuing authority for permitting hostess activity
. onithe premises and for employing a female bartender., The m1n1~41
-~ mum suspension for the violation set forth in Charge (1) 1s :
<. fifteen days (Re.Madeira,’ Bulletin 1199, Item 2), Charge (2)
- “ten days (Re Caridi's Bar, Inc., Bulletin 1185, Item 3) and
.5 for Charge (3) ten days (Re Kalasarines & Vlismas, Bulletin,
1211, Item 3). In view of defendant 's prior dissimilar record
© o oeceurring Within the past five years, I shall add an additiional .
+ five days, making a total suspension of forty days.. Five days
.. will be remitted for the plea entered herein, leaving a net I
' suspension of thirty-five days.- .

Accordingly, it is, on. this 5th day of August, 1958; -

~
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ORDERED that Plenary Retail Consumption License,
-84 for the 1958-59 licensing year, issued by the Municipal”
Board of Algoholic Beverage Control of the City of Hoboken
- to Helen Gentile, for premises 201 Hudson Street, Hoboken,
‘be and the same 18 hereby suspended for thirty-five (35)
days, commencing at 2:00 a.n. August 12, 1958, and terminating
at 2:00 a.m. September 16, 1958,

WILLIAM HOWE DAVIS
: Dinectoro

5. DISCIPLINARY PROCEEDINGS - SALE TO INTOXICATED PERSONS -
- PRIOR RECORD - LICENSE SUSPENDED FOR 35 DAYSo

In the Matter of Disciplinary . )
Proceedings against ‘

EMANUEL SUSSMAN & HYMAN SUSSMAN
t/a JOE'S BAR | :
111 Washington Street

)

) . CONCLUSIONS
 Newark 2, N, J., o )

)

)

- AND ORDER

. Helders of Plenary Retaill Consump-
tion License C-897, issued by the
Municipal Board of Alcoholic Bevarage
-Qontrol of the City of Newark.

o o i ) P P WS O W M) VO G Gl ATH T B eI SN e et o et R o ! Y i o dea

Charles Handler, Esq., Attorney for Defendant- 1icensees.
Edward F. Ambrose, Esq., appearlng for Division of Aleoholic
- Beverage Control,

BY THE DIRECTOR:
- The Hearer'has filed the following‘Report herein°

"Defendants pleaded not guiltv to the following
charge (as amended):

On Friday, February 14, 1958, you sold, -
served and delivered and allowed, permitted and suf-
fered the sale, service and delivery of alcoholic
beverages, directly or indirectly, to persons actu-
ally or apparently. 1ntoxicated, and allowed, permitted
and suffered the consumption of such beverages by such
persons in and upon your licensed premises, in viola-
tion of Rule 1 of State Regulation No 20,1

i "Brom the evidence herein it appears that, While
two ABC agents were in defendants' premises on the evening
of February 14, 1958, an alcoholic. beverage was served to-
and consumed by each of two patrons. identified herein as
Mary =--- and Rose =---, Hence the only issue in the case 1is
whether either of these patrons was actually or apparently
Intoxicated at the time ‘the drinks were served and consumedo

"At the hearing an ABC agent testified that he and
- another agent entered the premises on the evening in question
at about $30 p.m, and stood at the bar; that about five
minutes later Mary --- staggered to the bar and grabbed hold
of the agent's arm to keep herself from falling; that her
clothing was disheveled, her hailr mussed up, her eyes glassy,
her face flushed, and that she had a heavy odor of alcohol on
her breath; that Mary then staggered to a table and rested
""her head on her arm; that about 9:15 p.m. she again staggered
“to the bar and handed fifteen cents to Emanuel Sussman ‘who
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served her a glass of beer which she partly consumed . Thie :
agent further testifled that about 9:20 p.m. Rose staggered
. 1n the door and pushed her way between two male patrons to -
the bar; that her clothing and hair were disheveled, and
- . that she appeared intoxicated; that Rose ordered a highball
" from Charles- Lorenzo (a bartender); that, after obtaining
-fhis drink, Rose took this drink from the bar and walked| to - -
a clgarette machine on Which she steadied herself while con- -
suming the drink; that Rose then returned to the bar and!| -
purchased from Lorenzo another highhall which she was con-
suming when the agents 1dentified themselves. Lo

t "This agent further testified that, during the S
course of their subsequent investigation, it was difficul t to.
obtain any information from Mary and that Rose was reluctant
to glve any information; that Emanuel Sussman admitted he ‘had

- gerved Mary and said. he didn't think she appeared to be %nt0x—
icated but that he also said 'I can't check tham all;' that

- Lorenzo admitted he had served Rose but said he didn't think = = -
‘ghe was intoxicated. The agent aleo admitted that Mary }alked,‘
with a"limp, . , ,

- "It was stipulated that, if the’ other ABC agent were |

: ealled to testify, his evidence on direct and cross-examination
\;zould be substantially the same as thet given by the agert ‘Wwho
eetified. ‘ : _ o L

: . "On behalf of defendants, Emanuel Sueeman testified -
that he has known Mary =--~- since he and his partner took jover .
“the licensed business five years ago; that Mary has something ,:

wrong wlth her leg and that her speech is not articulate and

- that, in His opinion, she must have had -a stroke. He denied -

- that Mary was a heavy drinker and testified that he had served
her only one beer on the evening in question. A medical doctor,
who. responded to a telephone call from Emanuel Sussman, testli-
fied that he arrived at the premises at '10:15 p.m. and expmined )

.~ Mary.  He té&stified that she walked! in a satisfactory man ‘
~and talked sensibly and that she had a little defect in o e
‘leg. He expressed the opinion that she was then not intoxi-
cated., Nicholas Stanzione, a special officer in defendants'
premises, testified. that, 1n hie opinion, Mary was not in oxi-.
cated ‘Wwhen served‘ _ _ .

o ”Gharles Iorenzo denied that he had served any dr nks o
_to'Rose. .Alexander Pleretti (another bartender) testified that -
he had served one drink of whiskey and soda to Rose and- that..
‘Rose walked straight to her table and was seated at, the © ble .
when she consumed the drink. He testified that, in his. opinion, o
Rose was not intoxicated. Rose --- testifiled that on the ; _
"evening in questlion she left her home about 9:00 p.m. and

- walked directly to defendants' premises where she purchased .

- from Plerettl one whiskey and soda which she partly consumed.
She saild that she was dressed neatly and denied that she had -
consumed any liquor on the day in question prior to entering
defendants' premises. Her mother corroborated Rose's teeti-

- mony. ‘From the evidence and from observing Rose on the s and,
I am satisfied that she is suffering from a nervous condition
resulting from the tragic death of her husband a short time
agoo -

"After reviewing all the evidence, I conclude that_ 3

Mary was actually or apparently intoxicated when served.” |The

' doctor's -testimony is not convineing because he did not .
-examine her until an hour after she was served, I conclude, .

. however, that the Division has not euetained the burden of

{
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'proof in establishing that Rose was- actually or apparently
Intoxicated when served. I recommend, therefore, that o
defendants be found guilty as charged only so far.as the
;patron Mary is concerned. : _

ia
1

j‘ Defendants have' a prior record; Effective o
‘November 30, 1954, their license was suspended for one' .ﬁv
‘hundred eighty days for immoral activities (Bulletin 1041, %
Item 2) and, effective June 24, 1957, their license was sus~
pended for thirty-five days for selling to intoxicated '
persons and for permltting: obscene language and: conduet = 7t
(Bulletin 1177, Item l). The minimum suspension for sale to -
an intoxicated person 1s fifteen days. Re Carbone and
Benedetto, Bulletin 1236, Itéem 8, Because of the similar
violation within the past five years; the penalty herein

" ghould be doubled (Re Sada, Bulletin 1217, Item ﬁ) and five
‘days added because of the dissimilar violation within five
-years; thus making a-total penalty of thirty-five days. I
recommend, therefore, that an order be entered suspending
.defendants' license for- thirty~five days.," L

‘ ' No exceptions were taken. to the Hearer's Report
l‘within the - time 1im1ted by Rule 6 of State Regulation No. 16.

S Having carefully considered the testimony herein, I
,‘concur in the findings and. conclusions of the! Hearer and adopt
‘his recommendation. L o , '

Accordingly, 1t is, on -this 28th day of July, 1958,,

. ORDERED that Plenary Retail Consumption License
- C-897 (for’ the 1958-59 licensing. year), issued by the Municipal -
Board of Alcoholic Beverage Control of the City of Newark to
‘Emanuel Sussman & Hyman Sussman,. t/a Joe's Bar, for premises
111 Washington Street; Newark, 'be-.and the same 1s hereby sus-
- pended for thirty-five (35) days, commencing 'at 2:00 a. m.
August 1, 1958, and" terminating at 23 OO 2., September 5 1958

WILLIAM HOWE DAVIS '
Director. L
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6. CACTIVITY REFORT FOR AUGUST 1958 .~ . - ", &
PRRESTSs ' . - ; s ) T P
wwlmmuofmmmswwﬂw‘ ----------------- R it § -
Licensees end employees I I I § | _ ' T , s_
Bootleggers = - - < = v - - - - e~ 23 ‘ » '
SEIZURESs . C o
Motor vehicles - cars - = =« - - c c e caa oo IR I e I IR 2
s"lls‘gver??gal]ons;*---ﬁﬁ’G--'----.—-—-,‘-'--_,--'-‘—--'-o‘-n-"-'-w-‘0. i
~S0gellons or under « = = = 2 o = - o e c el e e e c e s e m e c e
) Mash = QalIONS = = @ 4 = = 0 e e et e e e m e e e r e st d e c e el cam e 62500
. Distilled alcoholic bevereges - gallons = = = - - = = = - = o < I I 20409
" Wine « gallons = - =« e e e 2 m et e R T A e - 20'52_'
- Bresed melt alcoholic beversges - gallons-, ----- AT I I T I B
RETAIL LICENSEESt o e SRR o
" Premises inspected = =~ = = = - o w0 o 2. M elm e b e n e e A, e e, mmEwemanbo 666
Prenises where elcohol'c beverages were geuged = @ = = « 2 5 e - S m .- et e -~ 305
Bottles gauged = = = = o e e m e e c e i et et c et s et Cee e mmeanee-or-5,218
Premises where viclations were found & = = = < c e e c e c e e cmrdacnccecsc e 95
VlOla“OnSfOURd--~-------'--—T---q---u—---—-,----,—-_..‘,-n-}-a---— 127
Unqualified employees « = = = = = « - - = b} ' . ‘ . : .
Appllcafion copy not aveileble » =~ = = - - 25 Other mercentile business o « = == « = 9
Reg. #38 sign not posted = = = - « = == <17  Disposal permit necessary - - - = -~ = 6
Prohibited sighs - R I -13 Other violgtions = e v = =« =« -« = = = 13
STATE LICENSEESs e - - ‘
Premises lnSPGC*ed-----‘0---r6-0-,--,---—-f-'.--,~5‘—--'--_--'--.-"'-00"-"“’“ 5l

License applications investigated - = e v cccemocmnoarnaaa - AT AL RN XN 12

- COMPLAINTSs - ‘ o - :
Complaints assigned for invesfigafnon R R e 313
Investigations completed = = = = e v c e e c e e e m e e cnn s dcncnr e e e B2l
Investigations pending = = = = « e e e e e e e v e s e e R L I zoz

LABORATORY: ‘

Mal}ﬂesmade -"“---‘..------'-—---‘-.qqo-.----—.:---'--oo‘nqoou 181
Ref‘ lsrl’om“CGnSdefemises-bo‘Hles-.-.--.-.---s'.----.--.--..----’- ~ o 3
Bottles. From unlicensed PremiSes wee = = a v e c cm e e m o anoscnaneesvmneasanmse bl
JCEMTIF ICATIONs - . I
“Criminal fingerprlnf lden1lficaflons made R I R e L T L R 2 ‘26
Persons Fingerprinted For non-criminal purpoSes = = = e m e c'c e e e s c e e e e e m = o o= = - 25
Identification contects made with other enforcement egencles = = = < a s e cceecwcenac- |15
Motor vehicle identifications via No J. State Police felefype I I I A A IR 1
DISCIPLINARY PROCEEDINGS: o ' ‘
cases *rmsmif*ed fO Wnic‘pa“‘”es - w e W e e e s e e e - J- - ® s e e e W W e o e » 12 :
v'C'lﬁﬂOﬂSanOlVed --'--0--'0-----.--0..--,---,‘.----'.- ------- - 12
Sale during prohibited hours = « « « = = 8 .
Service to women at a ber (locsl reg.) - 1
Permitting brawl on premiges « « = = = = 1
-Sale to MINOrS = = <’ = e e e e e e e w e |
Sele to non-members = ~ « - - - - P | ‘ L »
Ceses instituted at DiviSion = 2 « e c e s c e e e e e e e n oo™ R -
- Violations involved «'e - = = c o o0 0 cie e e i et c e e s e e e -em o=~ 3]
Sale to MiNOrs = = @ = « = o v = -e-1l Sale dUrnng license suspensicn = = = « =1 -
Sale during prohibited hours - - - - T Permitting immoral activity on premises= 1.
_Permitting lottery activity (numbers) - 3 Possessing contraceptives on premises - 1
Hinderirg irvestigation. « - « =« = « =« =2 . Sale to intoxiceted persons = = = «~ ~= -1
Sale below minimum resale price - - -~ 2 Possessing liquor not ?ruly labeled -l
Permitting bookmeking on premises - - - 1 . B IR R
- Cases brought by munlcapallfies on own initiative and reported to Division = = = « = -‘-‘b ©eeqe-. 13
Violations involved =~ = v wfe e v e o cm e s o e a s s n s st e m s s st e I
Sale to minOrs == = = = = c e v e =0 o b T N
-Permitting brawl on premises = « « -« < « §
- Permitting hostesses on premises = ~ = 1.
- Permitting bookmeking on premises « - - 1 ,
Sale during prohibited hours - ewasa= ] . S R A
MHEARINGS -HELD AT DIVISIONs - . . . A PR
.Total number of hearlngs held @ « e 2 e s c e e s meccc e e s e i a’s = s ela 290
Appedls = = ~ o w e m - - - e § SRR AN -
Disciplinary proceedlngs ce e ea e a7 SEIANES w = - e m (e m e e e e ]
ELIGIbILIty = o e v e e e e e e e nc e as 3 - Texrevoaticns « = = = == =« e = =2 -3 .
STATE LICENSES AND PERHITS ISSUED: . : o . ) Do .
Tofal nuﬂber lssued- ----- A K I S I R B A B B ’-"."'-"""'""“1921.?'
Licenses = « - - - = e b Social affalr permils = - « = ~ =~ = = k34
Employment permits - - +=- 27 Miscellaneous " - ecae==105
Solicitors! - --=- 65  Trensit insignia = - - = == == -~ - 223"
Disposal L] - - - e B0

107 Trensit certificates -

. T . = . GILLIAM HOWE DAVIS
Dated: September L, 1958 - ) : DIRECTOR
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7vaUhBER OF MUNIGIPAL LICENSES ISSUED AND AMDUNT OF FEES PAID FOR THE PERIOD JULY 1, 1957 to JUNE 30, 1958 AS REPORTED TO THE DIRLCLOR
' OF -THE DIVISION OF ALCOHOLIC BEVERAGE CONTROL BY THE LOCAL ISSUING AUTHORITIES PURSUA@T 10 R.S. 5%:1-19 —

A 1Y

¥William Howe Dav1s

Director

- CLASSIFICATION OF LICENSES
Plenary - Plenary Limited Seasonal Number - Number
Retail Retail Retail Retail Surren- Licen~
Consumption Distribution Club Distribution Consumption dered ses in - Total
No. Fees No. , Fees No. Fees No. Fees : Fees Revoked Effect Fees
County Issued _ Paid .Issued . Paid Issued Paid Isgged Paid Issued Paid _ FExpired . Peid
Atlentic 487 & 208,100.00 72 & 27,385.22 25 § 2,550.00 ' 7 584 257,823.22
Bergen 811 307,231,28 300 87,527.00 -108  10,072.1%5 53 2,406.25 2,465.59 4 - 1,277 409,u92 27
Burlington 184 78,291.37 41 12,045.12 43 . 6,035.56 1 50,00 269 08,419.85
Camden 453 221,538.51 82 - 33,525.00 75 7,233.7T7 ‘ 750,00 1 611 63,047.28
Cape May 135 76,800.00 11 4,000,00 16 1,950.00 : 162 82,750.00
Cumberland  gQ 40,875.00 14 '3,950.00 31 4,105.20 S | 125 48,930,20
Essex 1,352 758,646.99 335  '209,150.00 101  13,686.78 29 1,450.00 2,250.00 3 1,817  985,183.77
Gloucester $3 33,585.00 14 5;600.00 18 1,750.00 . R ' 125 38,935.00
Hudson 1,541 699,096.55 308  125,900.00 84  9,742.21 63 2,700.00 3 1,993  837,438.54
Hunterdon 79  27,400.00 9 3 9175435 10 1,050.96 . . 98 31,584.39
Mercer 425 261,800.00 51 . . 21,400.00 55  '7,800.00" o 954.13 1 - 532 291,554.13
¥iddlesex = @28 307,605.00 75  R4,349.39 95 - .8,440.36 4 200.00 A : 1 801 ~ 340,524.75
'Honmouth 550 287,820.48 122 42,541.57 43 4,631.78 "10 435.00 - 22,901.10 27 748  358,122.73
Morris 256 '151,624.18 100 ~ 83,765.00 53 4,783,825 19 950,00 2,625,00 8 530 173,747.43
Ocezn 196 106,245.59 47  19,680.00 26 2,800.00 - 1 _68  128,725.59
Passaic 872 357,579.65 167 51,400.00 41 4,904.32 9 425,00 ‘ 1,089 414,308.97
Salem 51 ' 19,300.00 8 1,550.00 18 1,511.10 77 (ER,381,.10
_Somerset 187 84,364,38 41 - 12,595.00 26 2,949.45 : 254 92,208.83
' Sussex 168 45,624.86 20 - 4,005.00 8 457,12 1 50.00 450.00 1 198 50,586.98
~ Union 549 | 300,300.00 144 . 67,800.00 75 8,536.65 29 - 1,4%s.00 797 378,061.65
. Warren - 148 - 46,330,00 19 4,860.00 27 3,046.71 642.69 1 197 54,879.40
Totals 9,543 °  4,400,158.62 1,980 = 798,799.53 978 107,835.17 218 10,181.25 32,638.51 51 12,550 65,344,613,08

September 3, 1958
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48?« PRAGTICES UNDULY DESIGNED TO INCREASE CONBUMPTION -
- DISAPPROVAL OF SALE OF MONEY ORDERS ON LICENSED PRENISES
. REAFFIRMED.

3N0TICE TO ALL RETAIL LICENSEES.

o On March 28, 1958, in: ruling on the permissibility :
- of the operation of a money order serviece by a plenary retall
consumption licensee conducting a straight package store under
. the "broad package privilege", I disapproved such operation
or service on any retail ligquor licensed premises. Re Practices,
"Bulletin 1223, Item 11. Thereafter, a request was made on
. ‘behalf of a group of. plenary retail distribution licensees for
an opportunity to conduct a survey and to submit the results
thereof to6' mé with the view to a possible modification of the
ruling. Such oppertunity was afforded and further action.
against plenary. retail distribution licensees then engaging
* in the practice was withheld pending completion of the survey
and a study of its results.

After examinlng, most carefully, the results of the
survey, I find that nothing contained therein warrants or
Justifies any change in my previous ruling disapproving the
operation of a money order service on any retail liquor
licensed premises. This practice 1s the rendering of a service
in the same general category with the preparation of income
tax returns and the conduct of Christmas Club savings accounts,
both of which have beén disapproved on retail liquor licensed
premises. See Bulletin 11052, Item 16 and Bulletin 1215, Item 4,
respectively. ‘

‘ In order to dispel any confusion which may exiet with
respect to this matter, it 1s pointed out that the "sale" (more
correctly, lssuance) of money orders by liquor licensees is
not a mercantile business prohibited to. all plenary.and sea- -
sonal retail consumption licensees (R. S. 33:1-12(1)) and one
which may be prohibited by municipal ordinance to plenary retail
distribution licensees pursuant to R. S. 33:1-12(3)a, since,
from the inception of this agency in. 1933, 'mercantile business"
has been construed (as first set forth in Bulletin 47, Item 6)
to Pe "the buying and selling of goods or merchandise or the
dealing in the purchase and sale of commodities'" as distinguilshed
from the rendering of a service. ' Instead, my ruling of March 28,
1958, aforementioned,prohibiting the 1lssuance of money orders
onwretail liguor licensed premises, stems from the power con-
ferred by R. S. 33:1-39 to prohibit by rule or regulation or -
special ruling, inter alia, '"practices unduly designed to
inerease consumption of alcoholic beverages" Consequently,
-any argument directed - to relating the 1esuance of money orders

- (by miscalling it "sale") to the sale of groceriles, drugs or
any other mercantile item where such sales are not prohilbited -
either by statute or municipal ordinance, is without relevancy "
and merely confuses the issue by mlsunderstanding 1t. :

Accordingly, my disapproval of the aforementioned
practice. 1s reaffirmed, effective immediately.

WILLIAM HOWE DAVIS

. Dated: Au"gust 26, 1958. Dir‘ector.



PAGE 16

9.

| | BULLUTIN 1241

STATE LIuhNSLb - NEw APPLICATION FILED..
Ruth Orris | | . e
t/a John Lawrence Co. Ltd. R

5 Brookside Road
West Orange; New Jersey

Application filed September 12, 1958 for | 124l
- Warehouse Recelpts License. :
A

i;f wa:;7 QEQJJJ

Willlam Howe Dav£:£\\\\
Director

New Jersey State Library



