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STATE OF NEW JERSEY 
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DIVISION.OF ALCOHOLIC· BEVERAGE· CONTROL 
.. :.11'00 Raymond Blvd. Newark 2, N. J •. 
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.. 

·.::·ANTHO~ ALABURDA, t/a "ANTHONY•s,·. 

Appellant, 

. v. 

/MUNICIPAL ·BOARD. OF.-ALCOHOLIC·' .. 
··.·BEVERAGE CONTROL ·OF T.HE. CITY: . 
·:aF· CLIFTON· .·:.. . . . . .. 
·.· · ... ·. . . . ,_, 

. . 

) ' . 

.. ) · . 
., . 

)_·· 

·.' y··· 

Res·p·ondent. ) 
·-~-:~~~.;_~..;~~~--..;.~-- ~-----..;_..;_;_ _ ------------- . 

... ON APPEAL ·_, 
CONCLUSIONS 
AND-ORDER 

J.dseph -M. Ke~gan, _Esq.,. Attorney for Appellant. . ·· · · · · 
S.a~ Moncha.k~· .Esq., By Nicholas G. Mandak, Esq., Attorney for 

. ~--;-:. _.. . .. . . ._Res:pondent.~. 
·~, "' .. -· :'.~ :·.;'' ' . . ' . ~ 

'.:>BY ·THE; .ACTTNG· DIRECTCR .: 
.. ,.·: .. .· .-·, 

·.-·.:The. Hearer -~s. filed_ the following ·Report".· hef.ein.i ·· 

.·_ '· 

: ·:_. . · ·· · ·. "'fhis i~ an ·appeal from the_ action o:('· :be$p6!1-d_ent,· ·.·~.-· . 
··whereby· on .November-.~' 1962:; -it suspended· appellant·• s~. l~c~~_se: · 

for premis·es 2-4 ·Pleasan·t. ,Avenue,-· Clifton, . for ·a : perioc;L: q~ ·.., :: . 
twenty-five days effective November 15, 1962, af.te~ 'finding him.: 
guilty on a: Cbarg·e alleging-- tha t·.:on .August: 9, :1962, .he 'allowed/.'.,._. 
permi tte'd and, ·suf:fer-ed: gambling:, v~.z-~, :tpe making: arid acce·pting ·. · 

·.of:, horse ·race 'and .numbers bets in.and upon the' licensed premises,. 
· ._: . . fn .. violat.ior( of Rule 7 of. State.·Regtilatlori Noii>20o The· rule in. 

<·_question reads as :'follows:,·· · 

-~:. ··.'No licensee ·.·sha.11 :engage. ·in· or all~w, per~i t ... 
' . - ·. ' ' .. 

.; 

• '' - .~ • • : • • \ .l 

· ··. ''.·· -· .or- sUff er.·. aJ;iy .. :pool.-.:selLLng ·;· · book-making .or any 
' _ .. · ... :--:playirig ;.tor· -money at":·faro; roulette·1-.·r01ige: ··et . 

' noi-r· or ·.any unlawful·· ganie -.or ·gambling ·'.bf any_ ... 
- ··~ind, or any· deviqe or ~ppara tu;s. des1gnea->ror · . . -... -
·any such purpose,· or_.any mac-hin'.ef:o_r device.· .. ··.:. , ..... -.. : .. , . 

- .·: . 

. commonly· known as· a· ·bagatelle. or -'piri ball. :· · 
·machine, in or. upon the._ licensed· premises;·" ' .. 
provideq, however, that bingo and raff;'les may.· 
be.permitted·in or· upon the.licensed premises· 

· .. to the. same extent ·as· is set forth· in .. ·Rule 6 -
<hereof.'· · - .. · 

"Appellaqt in his petition· of appeal· alleges. tha·t. the 
~action· of r~spondent was ·erroneous 'in that it··:was· arbitrary,. 
capr~cious. and against the weight of evidertce~' · 

• • L ' 0 ' ' -

. . ''R~spond~nt. in, :its answer· denies the s:aid. ail.eg~_~ions · . 
· ··ahd as·serts that· its action was.grounded ·upon· proper· and 

suffici.ent evidence presented in_ support of· the- said charge •. · 
. . 

_ "The appeal was heard de nova pursuant -to Rule 6 of 
·State Regulation· No~ 15, and·appel1ant suggested-at the opening 
that his ·defense would.be·based upon the f_act that _no violation 

'did in fact occur on the date allegede . 
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.·: · - , _._, ·· 't'E.videnc'e·.in -suppc»rt of :the".charg'e.'came 'f.rom Lt .. 
.. . Philip· Calderaro;·. Sg-.t. John· c .... DeGroot: anq Det~ctive· James I.:.,_~ 
~>-Bi~se.t ··of. _the cg~fton: Police Departrncnt-, all' of. whom had_ had 

.· ' ' t11any years _qf exp$rience. a:s'. members . of the g~mbling .. ~~·sqtiad, 
.:_:charged,·witli_·the ·~etection _a:nd investigation of :3,11 forms of 
'gambling.· activit~e~'' incllid:irig· 'the operation:. of illegal :betti.ng 
· fa.cilities~ . · ... '{'.::: .· · ·. · · · .. · .. · _ · . _ 

.(} 

· ··_:- - :;· · .. · "Philip<'calderaro testified that, --as a ·result- of 
_ specific complairit;s regarding alleged gambling· activities at " 
::':the·. subject J>rem~_ses,. he· obtalned a search- warrant and,. in ·-::. 

company with S.erge-cin.t DeGroot a.nd· two other detective's, entered 
· ·: .th,e. said· premises. ·on August- 9, 1962 ~ He proceeded -to ·the .rear 
-··of: the premises ~u;id -- spoke to Mrs.· Alaburda · (th¢:: wi·fe. :·or~ the' · 
-·_·appellant "her_eint~: After a conversation ·with.her; .he. ~exa~ined .her .. 

.- .~pocketbook which "was on· a ·.table ih the· ·rear .. room,·· and· se-ized .. . -
<· .. :certain· sl!ps-- of p_aper which he identified a~:- mimb~rs ·and horse­

-. racing· bets., . and they were -marked in e·yidence. • .-- Orie ·of these - . · 
,' pape~s. ,indicated: a . total play· of $10, to whic~ ~a.: ten-dollar ·_bill . 
· -~~.s a~t~ched •. · \ :'::" : . : .. :-:-. : ·· - · · .. - . .. 

_. .. :·.,,-- .. ·. ·· .. ·:· · .. ·· ...... t!Mr.s •. Alaburda denied .that.·these r·e-pr,esented• number 
·. __ be_ts .. ahd :argu~d- .that· they were. in fac·t.certain' telephone. numbers. 

How.ever,· on _the b&.sis ·of this· witness~ .experieuJ.C~,-·- he :_·wa_s a'ble 
:to .. state -w'ith autho:rity that· two of· the ,slips:··contained numbers 

<bets iii"ith the amo-unts recorded .thereon. . .J ,and ~~~ · t;hird s~ip was . 
. ·.a hor:se race betttng -slip. The horse bet.ting slip record¢d ia· $2 . 

· ··· "daily. double arid.:~>one~tw:o ·r~verse bet •.. The.'.;Li:eutenant de·scr.ibed .··> 
; ::ih .-great_, detail the specif le s ·anci charac ter.1.$.tic:s· o.f -the .. _n'Ulnbers 
.->-.betting .. me:thod as·::refle_cted by. the slips, ._and -qlso. ~.tated · tha.t · 
, o.:"h:i~ '·check of _:_the ,.N-ew "York. Daily News_ l;ndi:ca.ted .:that ,.the· two' . . . _ 
.c-·-~orsep named :on t~e slips·were, rilnning- On tha,t:·.-aay.'·.at the. paratoga::· 
_Ra·ce--.Tra~k~· A ·cqpy .of that 'news·paper _wa~: p_r6q:uc~d ·in evide~ce. · . 

·.-····-/. '.r·J•' ', i' 

·;~'->--', .. ·:-·. ·- ''The.wtt.ness ftil:-ther .testifled 'that. cit-approx-imat.ely 
·4:30 ·p,.m •. ·on August 9,. 1962,: the ap.pellant ·came. into. the:-· 
Detective. Bureau: and had·a conversation with.this witriess and 

-'~. -th.e:.o.ther polic·e-::.o·fficers ... fi.t, first he denied:_·any knowledge 
~~·of-b~ttiht ~qtivfty.at his licsps~d piemises but then-admitted 
· .. ;- _:.that~ cm _ t.he _- riight before,· nari1ely:,. August 8, · 19~2; while . tending 
::-.~·~'--;:.bar, :_he accepted crertain bets· qnd. placed. them:- ·1n his wife's 
',)~·,_,:·Pur.~e.:wfthout her::knowledge or co;nsent~·- He fµrt~er ad·mitted that. 
::\;;·:-he had been accepting both _numbers and .-horse race bets for the 
... -... past· thr~e ~·or. fo1J.r:.months ~ . He then refus-ed ·to answer any. other . 

_, · _ _.questions and·:\:re'fu:s,ed to_ sign _any_form~l ·wri-tten statement. ·; . 

. . . ' ' .. ''Upon ·c:ross examination -the. Lie.utenali.t ·adm:tt.t.ec;C that. 
no· charges ·wer·e· nr?.de against: Mrs ... .Ala bilrda :because he was · · · 

,,, satisfied' .. that ·trre -'._sole ·responsibility ·.for ·tne<violatio.ns. 
·: :::_ .~ornplainea· ,.of was. '1:).er ·husband's'"· : a:e was. al so .unable . to» identify .· · · 

<'>:::·:the ·-handwriting_ Qri the .slj.ps qs .. be'fi;lg -the ha.r+dwri ting· -'of-~the .. _ __ .. 
.. ·.;~:-·~·appellant·.-- .. _ It was' ,1expJ.airted 'that; .. while t~e.,.~ntiinber~· ~lips did···:: -.. 
' .. :· not'.·ccintafn a specific.·.:aa t~ , ... the method used··.- is .. to .plaY.. a .... .· ' . 

· ,-:: .·particular number~for .. as lon·g a· period of time·~·a.·s the· bettor · '. . 
·;:des.ires. to· P.lay :.the st3_me; thi.l._s, no date _is p~a·ced: on _the specific · -
. ·.·slip,• .. - He· identifi.~d four sl,~ps ·arid the total .. -~~ of $25 which .. 
·were contained. in- -the envelope seized .·from the, pocketbook· on that. __ ·. : date • . ·. . ' . . . ' ., . . ' . . . ; ·> ~ . 

. '. . 1· . ' . ' . . '· . . . . . . . ' 

. . . . · -· "Johh C .: · DeG_ro.ot_, · a ·de tee ti ve sergean:t :q:f the 911fton ,-
: Police. Depar_tment,, essentially corroboratetj the: testimony of : 
Lieutenant Caldert:}ro and -added the,, following::. _ He initialed. the 

·.-various slips seized from Mrs. Alaburda •s pocketbook,· and 
. related in. furth~r detail the conversation with the appe11ant, at 
·police headquarter.s· on the afternoon of August 9. , 
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"He stated that the appellant confessed ·that he had 
been·drinking on the night befor~ and had ~ccepted the bets, 
which he then.placed ih his wife's pocketbook without her . 
knowledge •. When the po lie~ informed. the appel1~nt. ttJ_a t charges· 
were:~9htemplated against hi~ ~ifeJ he stated 'I9ll take the rap 
for it' ahcl then. e~p:i..ained: the circumstances re lo.ting· to the 
presence of the betting slips~ as d~scribed heteirt~ 

. . . U~aiµes ·:I. F3;is9~t, ·:a det$ct:i,ve as?igiied to th~· gambling . 
. ~q4ad~ pa~tid~pat~d· iri ~he i~y~stigation of'. thes~ p~,mise~ on · 

the ~ate in qUesti~~.ahd.t~~tir1,a.with ~~spebt tb his ~earoh · 
9f the premises •. This wit;nes$ stated that he found a slip . 
torn into· tour oieces. in the bowl of the meh·w s roonie When he 
reassembled t~1~ 4ip b~ gitiing the pi~ces.on a targer she~t of 
paper~ he asc~ftairted.that the writ~ng there-on indicat~d t\Vo 
two.-doll~r· ().aily double. ho;rse race bets on {lors~s i"i.lhning that 

. day in ~~e first race at the s,~atoga. Rab~.Trapk. His. s$arch .. 
·behind. ~h$ ba;r r~veal$d ·"seyera1 writing pads whiqh. 9onta+ned the 

.· sa~e label artd sheet.s as the paper used to record the bets. . . .. 
. . 

. . .: .·.:«the ap~~iiatt~•s btt9they bhe~ ~t~~e~ tp the.kear~t that~ 
.~e hesit~~ed to.place the ~ppellant on, t~e s~and becaµse of 
Oe.r:tain .. ~riitl!iiql onar~¢S ro)v p~nqlng. w~1ich. ·grew., o~t. of ~his 
tf~h~aqtiPti ~p.d.µp9~. whj.9h Pe.had t}qt y~t.beep t:ri~O.o I~ 1ef$.S 

·pointed out tha ~- t.liis ~ction :pr a diso:ipltnertt:Y aoti9P.t c:bv~l in . 
tiatu~e, an~ ·1s ope against a license a.rla hat aga.inst ·an. individual .•. ·· 
Kr.a,vis v. ·Hookj 13.7 N.J .L" 252. 

tt'11rie appellant th~reupoti testified . tha't he did not · 
~hg~ge in any manner_· ih gambling activities and dert~ed t~t. he 
told the poliGe offic~rs that he had engaged :i.i1 such ~ctivities 
for three .-or four months~ . 

. .· · . "On·. cross sx~rnirta tion. he at so denied t'ha.t he ·,had . · 
confe.ssed to taking horse r~oe. bet~ ~r m.lti1bers· 'pet?' a:p.d 'p1~cing· 
them +11 hie w~r~•s·.pu:r?e• ~is e~(p1Gl.D-~tioh was, that; when he 
went to polibe · neadq1.iartet$ on the :afterndon of Au.gust 9, he .. 
asked tp;e offic(?rs v!hat h:}s.wife was r.lo~ng th~re and, whe.n ''.told 
.a bptlt tge · mat~rial found ip. ·her pocirntbook; ·he p.enie.d. any ~now-

: le~ge. or sucp rnateri~l. They then sta tec;t that .. ~rFJ., ~lapu:rda was . 
going· to be held oh chg.tges and he.said'! don.'t know wpat to do• 
I. s~ys., look, you can let iµy wife go home, yes~ I will go, I 
wi:I-1 take the +ci:p, ·say yhat you wa,n~, dowhat you.want;:_.but,I. am 
not si'grii~g tjothihg ~ u He adini tted that flis wife opens the ta.vern 
qt. 9 a"'nr. each, tnornf.ng and ~s !~ charge thereof u;nttl the 'ba:r·te.nde1r .. · 

. arrives at apoiit 1b a .m .. - She ~lso does the·- cooking for· lu:P.P.h · ·"·· 
and frequent:J..y fo:r d:inrte:r at the premise$ and hermea1.s·are 

· served· to pattohs th~~~ino · · 
' ( . . . ' ) .. ' ,, . 

. . ·. ' 'During the coµrse of the trial object~on w~.$ .m~de by 
counsel'; for tp.e ··appellant to. the adiµission of e'vidence .relating 
to.the slips.pecause the sufficie~cy and legality·of the" search 
warrant were not clearly established·~ I theteUpblf pointed out · 
thatR,S. 33:1-35 provides ~hat no search warrci:nt :is required by 
any officer tn the se~rch of licensed premisese This section 
reads in pertinent pqrt as foltows: 

•Every applicant for a l~cense, and e~ery licensee, 
and every director, officer, ~g~nt· and. employee 
of ev.erw licensee, shall, on demap.d, · exl~i bit. :to 
the director -0r ot~er iss~ing authority,~as ·the 
case may~be, or t6 his .or its deputie~ gr in~- · 

.vestigators, qr· inspectors or agent$ all of the· 
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~tr' . ~atters and t~ings which the director of the 
dl Vif?~·on dr otl~er -issuing authority, as the 
c,ase ·m~y be, is·-~ereby authorized or ... empowered . ~r 
~o inve~tigate, i~spect or examine,.and to facilitg,e, 
9:~ far ;as may be in. their power so to do, in any sti~h 
:tnves~~gat~.on, examination or inspection, and they 
~hall ... not in any way hinder or delay ·or cause the· »· 
hindrqrtce or delay of same, in· any.manner whatsoeveJ~~ 
:i;nvestiga tio'ns, inspections and se·arches of license:<i . 
. premi9~s may be made fil_thout search warrant by the."'~; 
director, his deputies, inspectors·. or inve'stiga't-ors, . 
by ·~ach: other issuing authority and. by any officer.~•;· 
(Unde~lining a.dded) · · 

; . ' 

"'Officer 1 · is defined in R. s. 33: 1-1 (p) to incl Ude " 
officers of local· .. police departments. · · · · · 

"I r~ferred for further clariffca tion of this· s-ection . 
·to Bulletin 996 ;; Item 2, prescribing the. form ·of application fo:r · 
retail alcoholic:··peverage license, ·wherein, by paragraph 49;, ' . 
immediately prece:ding t:he applicant v. s sigha ture, the applicant 
cons~nts that the:' licensed premises and all portions of ·the, · 
building cont'aiD::\ng the. same (including all rooms; cellars, etc. 
enumerated therein) may be inspected and searched without. 
warra.nt at all ho.urs by the Director of this .. Division, the 
birector of the Division of Taxation, their authorized ageri~s,· 
·and all other officers.. Thus, by the authority of R. S ~. 33 :1~35, · 
the objection of· appellant was overruled<> rt· is clear that the 
warrant which the'police officers had in their possession was . 
gratuitous and unnecessary for their lawful se·arch of these 
pr·emises and tha.t, any alleged d.efect therein is immaterial. 

"Havin~ ·.evaluated the evidence in sµpport of the· 
respondent's case:;· I am persuaded that the respondent has proved 
its case by a fa~~: preponderance of the cr~dible evidence .and, 
indeed, by substa_p.tial evidence., The testimony of the police 
officers appears .. :~O- me to be. forthright, dire.ct and entirely 
believable. The ·'Officers, who have_ had admittedly many years of 
experience in the..:investigation -of gambling activities, . 
identified.the presence of betting slips on the licensed premises, 
which refl~cted activity on that dayo . . . 

.. ·· \ ' 

j. . • . • 

"I can :>µnderstand the concern of tbe. appellant for the 
.welfare of his wife., However, I do not believe that he would 

·.have been willing_: ·'.to take the rap' unless he. had a consciousness 
of guilt. This type of melodramatic action is. inconsistent with 
inn,ocenceG I am>al_so impressed with the fact that he refused to. 
make a written statement at police headquarters.. Bis .lack of 
forthrightness and.'. his failure to give a true. picture of wJ1at 
oc_curred make his·:.:entire testimony suspect. 'Also; his testimony 
appears to be co~tradictory since at first he:denied making. any . .. 
statenient at police headquarters; then, upon.my personal examination, 
he admitted making the verbal statements ·as her.etofore testified to 

. by the police off:icers0 . 

"I am,. of course, not persuaded that appellant's wife. 
was without guilty knowledge& The testimony.of the officers was· 
that., when these •.slips' were found in her pocketbook, she 
insisted _that they: represented telephone numbers. '11his was 
:ga tently false, and the suspicion is aroused as to her vei''aci ty· 
a.nd actual knowledgeo 
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. . _., .. · · nwas the. appellant trying to· protect his wife when he. 
confessed to the officers? I think not., He clearly described 
his illegal activities on the night before and.for three or 
four months prior thereto, and was certainly chief, if not the 
sole, transgressor on the date alleg~d~ . , 

'The choice of accepting or-rejecting the 
testimony of witnesses rests, therefore, 
with the administrative agencyo***1 Hornauer v. 
Division of Alcoholic Beverage Control, 40 NoJ. 
Super. 501 (App.Divo 1.956).. . 

"The general principle in these .proceedings· :L.s. that ·no 
testimony need be believed but· that the Hearer· has·a right.to 

·credit as much. or· as .iittle, as he finds r·eliable.. 7 Wigmore, 
Evidence, sec. 2100 (3d Ed. 1940). 

"I accept as credible the testimony of the police 
officers and give little weight to the testimony of the appellant 
in considering the issue in this c·ase G • 

"!' therefore' conclude that the respondent has . 
established the truth of the charge preferred· against the' 
appellant by ·the s:ilbstantial weight of the credible evid~nce, -
and recmnmend that the actlon of the respondent be affirmed and 
the appeal herein be dismissed .. · Motacki. v. Clifton, Bulletin 
1304,· Item 2; Porten v. Roselle, BUllet1n 974, Item J;· Plasky v~ 
Camden, Bulletin 9S5, Item -1 o" · · - ' 

.. Pursuant to Rule 14 of State Regulation No. 15, 
exceptions to the :Hearer's Report and· written argument thereto. 
were filed with me by the attorney ~or.the appellant and 
answer·ing ·argument was filed by the attorney. for. respopdent. 

Having carefully considered the record herein, the 
· ~xhibits, the Hearer's Report, the exceptions and written 

· argument thereto and the answering argument, I concur in the 
conclusions of the.Hearer and adopt them as my concl.usions 
herein.. · 

Accordingly, it is, on this 18th day of February 1963, 

ORDERED that the action of respondent be and the same 
is ;hereby affirmed and the appeal herein be and the same is·. 
hereby dismissed; and it is further 

ORDERED that the tw~nty-five day suspension heretofore · 
impos·ed by the respondent and stayed during the pendency of .this 
appeal be restored and reinstated against license C-19 held. by 
Anthony Alaburda, t/a Anthony's, for premises 2-4 Pleasant , : · 
Avenue, Clifton, to commence at 3:00 a .. m. Monday, February· 25, 1963, 
and to terminate at 3:00 aftm~ Friday, March 22, 196~& · · 

EMERSON Ao TSCHUPP 
ACTING DIRECTOR 
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2. APPELLATE DECJ;:S!ONS - CLARK TOWEHS,. INC·. v. CLARK. TOWNSHIP. 

· CLARK 'F,QWERS, I N9 •. 

·Appellant, 

v. 

MUNICIPAL COUNcii/'oF. THE 
TO~SHIP OF CLARK'., 

, •• I ' ~ 

.n:~spondent. 

) 

)_ 

) 

) 

) 

-----·~-~-~---~~~~~------~-~--

ON- APPEAL 
ORDER, 

Jac·k ·J •. ·cal!lilto,"''· .. ~sq., :Attoi-ney for Appellant. 
Irvine B. Johnst6ne; .··_Jr., Esq., Attorney fo;r·· Respondent. 

BY . THE ACTING·. DtR.ECTOR: 

· Appeli;~~-t appeais"_-· as from denial· of its application 
fqr tran·sfer of :P+enary ret?-il consumption 1,icense is'sued. to . 
Freda Cameron and:>Gertrude Qameron for premises 104 Bartell . 
Pl~pe to appellant for premises on Central ~V:f3.nUe near the 
Ga.fden. State Parkway .•. 

'·.1 

By.lett:e:r dated ·_February 19, 1963, appellq.nt .advised 
that the applica'fl.on having been granted subject to ce·rtain 

. spe6ial conditipn~ after th~ filing of the .p~ti~ion of .appea~~ 
. it was withdrawing the appeal. No r.eason app~aring to .the · "· 
contra~y, · :.:_ ' · 

It is,.: .on· this 20th day of. February: 1963; 
. '· 

ORDERED that tbe appeal herein be -a.nd ·the same is 
hereby dismissed·~ 

-, ! 

EMERSON A. TSCHUPP· 
ACTING DIRECTOR 

l. 
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.. J·. ;'.· iJrscrt:tfN~R¥-.P~ocEEDINas··"'.9· GAMBLING ··(HoR·s-E:··.ItAc.E··.BETs)~~ : ... ··· .. 
: >FALSE,:.STATEMENT: IN .'.APPLICATION .• FOR LICENS.E·' -~.AGGRAVATING·'..';._:_. 

·_-.:..Q,I;I=lCtJMSTANCES·_··~·· .. LICENSE :SUSPENDED FOE 4f DA~S~_.: : .. ~- .:· · :· \ · < . 
.. • ' ·,. -~·;_-.:·, ,." '·(, , ,·_i • • . ,\' ··. . :, , :. · ... ' ) • :. • :, • .... ' ' I , , . ' _' ' ' ',. ': 

···· c:: -·~~·; .. ~he ·Ma tt~r.:·of ·:n1~.c1p·11:nary_. · :: ·. ·: ). : .:. 
"l'ro·.ce.-'edi_ngs- :-against --· <·· ·. ·. ::· · ·~··, 

'" •·: ':-:: • ·,.' 1'.<-·'.· •. ' •. ' ' • ' . ' . ' ''. : ),·:.':"'~ 

:'_?'.:·:·<::·FRiMic .... TtiMUtrf .. ':,__.. . " ... ·· · . · ··· .. ·.·. ··· .·· 

./"'(i~~;~~~~~~R~ff:~~:.\, , .... · .. " . ,: .):·.: . .c:~,~ii~q~ii?~S,':·· 
-:; _.,,_.--,New; J~r:~pwick, ·N·· · J •. ·· ... ·:. ·. . . ),_ . ,,1

• -•.••.. • 

.'.':~~f ~~~~~ij~;~t~tu!it~~1i~in~:ji1if, : ,'{. " . . · , · ' ,, .. 

· · ·coiii(niss-:i:ori~~s:" or. the .c:tt·y·.ar New .. ·:-- ·._ ... .-·Y:. . ;.:·· . ·: . .-.... 
Brµhs·w.i ~1:<\ . ~ . . , . . . ' . . · · · '_. . ·. , ' . · · · ..._ . . , . 

•.'Ai;;~Et;~;;~E;~::-Att;;~;~r~;~L!~;~;;~""(Harry Castelbaum, Esq., 
· . , l· . . · . . . of counsel) · . 
.. E<f'Ward:: F •. ~mbro.s.e;. Esq·~, Appe~ring .for the -Division; C?f _Alcoholic 

· . . . . _ · . Beverage---'ControL .. _ .. ... · · 
• ~ ' ·_ ' l- • ·~ - • " •• 

~ ·. . ' 

'. " •, -· 

·. ·. ·. ·rhe Hearer· has· fiied· the following. Hepo:r·t:·· her·e:tn·: · 

. ' . . . 

. . . ·- '1. ·On July 18·,. 1962, and on divers days -prior · · 
. thereto, you all9wed, permitted ·and stiffer·ed .. 

. gambling, viz~, the making and accepting· of· · · 
.horse race bets in and·upon.ycmr lice~sed 
premises·f :in-violation of· Rule 7 of ·state" 
}1egUla ti on No:· 20.. · · · 

. ' - . -
."~ .· . I 

' 2 •· +rt· your-· application filed with ttt,e ·Board. .. c>r . 
. · ·. Commisioner __ $ of the City. of Nek Bri.lnswick , . . . . . 

· . ·aa ted Jtirie.:?, 19_62; and upon which you q~tafrted '· 
: yotir current p1enaI'Y retail consumption. licens·e, 
yoti falsely stated "No'' in alisw·er to QUesti6ri: ' -
.41- which asks·: "Have you or· has any p~rson, .· 

, mentioned in this application~ ever had any·.­
interest, directly or -indirectly:; ·in· any·.·· 

. alcoholic beverage license or. per·mlt in New· -
Jersey or any.other state, which was stirrendered, 
suspended,. revoked_ or.· cancelled?•!,. whe:reas i:ri: .-· · 

· ~rut:}'i and fact:· p:,_enary retail :corisumptioh llc-,enses · 
·.· held .. by·· you heid. been· suspe:nded on three c)ccasiohs ;: 

viz., by the Board of Corhmission~rs o·r New : , ·_ ·, · 
Br.urt$wick_ fo.r 2_. p.ays, effective· March· 27, · 1C))9.,.-

. ~or a . local i*' hours '~ vfola ti9n,. · by-. this·· Divis ion · 
for 5. days effective March .15-, 1943. for. f.ralid ',I ' 

in license application and· by. this Division for . 
15 days;. effective Octa ber 11~ 1954.; _fo:r sales tc>-" · 
minors; said false answer, ·sta teme·nt, evasion and 
supp~ession being in violation of RoS~ J.3,:l---25.-t 

-. l . ' . . 

"llowevei·, at the t-ime· of the. hearing, counsel for the 
. licensee· stated that the· licensee· desir.ed to retract his fot·mer 
plea of. not guilty to the second:· charge· and. enter a.· plea .of 

. ·non vul t there~o ~ . He wa.s -.. permitte.d· to do so· at hfu.s· :request~ .and· 
also _to set forth '.for· "the r.ecord art explahat~on in' _·n17.t1ga tiori. 

'·.\:· . 
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ther~of, ~hi~h will be adverted to hereinafter.· .·Therefore, this -
hearing was -concerned solely with evidence relating to the 
first cha-,rge ,a$ _pet· forth hereinabove-~ · ·. · · _ ." .- · . - · .. , ... 

I 

· - "To substantiate the charge, the Division ·called as 
its witnesses l1BC Agent C and officer·s of the Middlesex ·County 
Prosecutor's office who participated in the investigation. 

J . - - •• • 

_ 11 Agent:¢ testified substantially to the· foiiowing .. 
effect-:· He was specifically assigned- to accompany p;nd ·assist 
cour).ty detectives ·and local police in a.ra-id of the.above 
desjgnated licenseq .. prerriises because of alleged gambling activities -­
which had taken place and were taking place tperein; and-on July 

· 18, 1962., at approximately _1:·20 ·p.ine, -in the company -of- the said 
law enforcement offic_ers he arrived at the .subject J.ic.ensed_premises. 

· "Immedi~-te.ly upon his entering the-. tavern he jumped 
.over_ the.bar and instructed the bartender (later identified-as 
·James LaRosa), who yas then seated on a stool,- to remain seated. 
While.this was taking place, the detectives proceed~d toa closed 
_door located along,,the left..:..hand wall _of the barroom. Ascertaining 
that the door· leadlng to another room in the rear of the premises 
was locked·fro:m. the insiµe anO, had no door knob.or means of' 
ingress from· the sD;.de af.'the barroom, the said detectives hammered 

· a hole into the sa~e to ~ain entry. · 

"While, .this agent was behind _the bar -he noticed two 
- buzzers underneath.the bar and at each end of the bar, and he. 

ascertained that these buzzers, in operation; sounded in the 
storage room to which the prosecutor's detectives were then 
obtaining access o The licensee wns not in the_ ·premises at the time 
and, upon question.ihg the_ bartender, this witness learned that the 
licensee had been in the tavern and,· indeed, -in the storage room 
approximately ten minutes prior to the-arrival of the officers. 
That was the last he saw of him since the door to the storage room 
·was 1091ced o 

, ''Agent. C theh discovered two Armstrong Daily· scratch 
shee.ts dated July 1962, one of which was found on the floo:r 
-behind the bar and the other was s·i tua ted near. the bar next to one 
of the b~zzerss Tµis- agent then proceeded to the· storage room which 
he described as a room 5 ft~ x 7 ft .. which contained another door 
which led to the hallway at 429·_ George Street~ New Brunswick (the 
buiLding 'directly riext to the licensed premi~es). · 
. ., . . ' . 

"Located in the storeroom w_ere ·a makeshift bench and 
desk, along with ~helves containing bottles of wine and other 
articles not relevant to their i11vestiga t-ion·. . However, :it was 
ascertained that a ,telephone in the said storage room bore an 
unlisted telephone .number.. There was also a Bulova transistor 
radio, several _cards or papers with the licensee's name thereon, 
~wo pads,-, four pens and other paraphernalia. -There was also a 
disconnected phone .on the shelf. 

. . . . ttAgent. C. thereafter. revi!Si ted the ta.Vern on July 19 
~i~h Inspector· S cif this Division,_and attempted to question the 
licerisee regarding alleged gambling activity in the tavern. 

_Licensee, however, refused to make any statement._,. He did, however, 
admit that he was the only one who had access, ·to. the said storage 
room and that it can, only be opened from the inside. He further 

-admitted that he n.a·a. been there on July 18 but could not!_ recall 
exactly when he left the premises on that date.. · 
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. · -''Ort "c:ros s. examinat i_on the ag ertt -made ii vai.ia bl e the · · 
:~\11rt t~en repprt vihfc1f··he·- ·submitted to. this.- .Di vfsion at_ the· con-
··c1µsion of his· investiga.tio~ -for examination _by _.cotlnselj ·tind _ .. 
there was no material deviation in the testimony of..·this· agent from-'_-' 
the facts as set forth j._n thi-s stat~ment.' He :admitted that during··· · 
the_ hour-arid-forty minutes on July 18 there_ was no gambling -~ct!vity 
other _than the t$1ephone calls and donversations_ relatihK therE3to,· _-
as testified to ,.by the succeeding witnesse_s. . . - ·. :· · · · · 

. • • • '1 -

· .. "At this point a motion wa·s made by counsel for ,the 
;licensee •to expilnget the testimony of this agent relating to 
his· conversation with the bartender on the ground that the · 
1+,c_e.nsee was. n,ot bound by conversa tionp made -by. h~s _agents; . 
servants· or employees not within his· presenc~··- The .Hearer. at . 
. this point overruled said motion and. pointed '<:mt that these ·are . 
·civil. proceedings and not criminal iri na. ture. Thus the ,rules 
of criminal law do not basically apply to- these ·proc.eedings. 
Kra vis . v. Hock, , 13 7 N. J • L. 2 5 2 • · · · - · · · · , 

''!t was further pointed out that_ Rtile 33 of State 
Regulation No•_, 20 _p±-ovtdes as follows: 

'In-disciplinary proceedings brought pursuant 
. to the Alcoholic Beverage Law, it sha.11. be 
suffidientj .in ordet_ to_ establish the gbilt 
of the licensee, to show _that the violation was 
comrni tted by ~n. agent, _servant or employee nf the 
licensee. The fact that the 11cen~ee did not · 
participate. in the violation or .that.hfs _agent, 
9erva:rt or employee ~lcted contrary to irtstruc~~ons . 
given to him by the licensee or that the violation 
did not occur in the licensee's presence shall 
cons ti ttite no defense to the charg.es preferred ·1n 
such disciplinary proceedings.• · · · 

, In th.:fs.ponnection it ·is pointeq -out that this Division has · 
consistently ruled that all conversations with employees and 
agent~ are ·admissible in discipl1nary proceedings Jn 0~4er t6 

.. effectuate the control vested in the Director by the Legislature. 
Counsel'"was.referred to the ruling in Essex-Holdi;ng_ Co.-... v •. Hock, · 
1.36 N~J.L. 28 (Sup.Ct. 1947) which susta~ned the principle, ·or-

.. -admissibility of such evidence. Responsi bil-ity is imposed on _the 
licensee ·.for prohibited conduct by those occupying his ·pr:e_mises · 
with. his authority, regardless of· his knowledge·.. ·Cf.. . Gtistamacchio 
v.'. Brennan, 128 Conn. 356; 23-.Atl.Rep.· 2nd 140. -_.,The ratlonale ·. 
behind the principle is that the.control of liquor traffic •1s·a 

·subject .by its elf,· to the treatment. of .which all the- analogies of 
law appropriate to other top!cs cannot be applied. ' Paul -v·. " . 
Gloucester County,· 50 N .J. L. 585; Hudson Bergen etc. v. Driscoll 
e te • ,, 13 5 ·N • J • L • 5 O 2- •· · 

.~ 

. . "Joseph A. C.ereghino, a county a·etective ·employed in 
the Middlesex County Prosecutor's office, te.stified as ·ra·11ows: . 
On July 18-, 1962; at 1:20 p.m., in the company of two other.· · 
detectives, he arrived at the premises and obtained access to.the­
storage room in the manner described .hereinab9ve. On· the, desk in 
the.storage _room he seized, among other things, a small slip of 

· paper on -which was writ ten 'Ree-ei ved from Franl~. Tumulty $43. ', · 
signed by S •. J. Bonine, and another stub on whfch-was 'wi"i tteri ~- . _ ·"· 
'Contri butlon received from T~'I'.avern ~1no,. 6/20/62,. -solic:i,tor ·Bonine.' 
H'? noted the unlisted number or .the telephone and. later· learned 
that this· was in-· the .name of -the .licenBee .: He also. ·ascertalned that .. . . . . . . . .. . " ' . ' . .. . . ~ . ···- . . . . 
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the buzze'r, system was in operation .and that the· rear door of this· 
rdbm w~s cipen, indicating to him that the room_·was recently 
occupied by· some.one. 

. ._. "~e · thei1 testified as to a number of telephone calls~. 
which ~a~e iri on th~ telephone and which were ans~ered by him. 
At this point a mot"~on was made by counsel for the licensee to 
enjoin the receipt ._of any testimony relating·'.to such telephone 
conversations. This motion was denied for reasons which I .~ 
shall state in my d~Scussion· of the legal principles involved. -
herein at the conclusion. of ·the summary of the testimony. · 

. . .. "This wftness testified that there were approximately 
fifteen telephone c,alls, and that five callers piaced a total of 
nineteen horse rac.e bets~ Four callers (~sked for Frarik ·and then 
stated that they would. call back (or word_.$ .. to that· e.ffect) and 
six callers· hung. up immediately when they· apparet1tly did not · 
recognize the voic.e ·on this end. The detective further asserted 
that he chec~ed the .Armstrong scratch sheet for that date and 
determined that eaC'h of the horses-was running on a different 
track on that day~,· . A full recital of the specific bets and the 
manner in which they were pl~ced would appear to be unnecessary. 

"On. cross examination this. witn.ess testified that he 
had been regularly assigned to the gambling squad of the 
Prosecutor's office since 1954·and was fully famili~r with methods 
and indicia of horse race betting. He did not.e that, while there 
was a· public telephone on these premises, all of the calls relating 
to betting an.c.fthe placing of bets came through the unlisted 
t·elephone. 

"With r~spect to the ingress to the s.torage room, 
this witness reiterated that the door le~ding from the barroom 
to the storage room·was a double qoor bolted from the i~side, 

-and that ! t took fo.-ur to five minutes to break into that room. 

~'f{obert. P. Vigilante, the 'ideritifica tion ·officer in 
the Middlesex County· Prosecutor's office also participated ih the 

·investigq.t:Lori of the subject premises on July 18, 1962, and 
·.testified as follows: He has beeri an investigator, ass.igned 

primarily to gambling activities or raids conducted by the 
Prosecutor's offic·e', for the past .six years. He took· 'the numerous 

. photographs of 'the .. premises which were admitted 'into evidence • 
.As:·soon a.er· he entered . the tavern he. wem t · be hihd t~-. bar a:nd spoke 
t9 the oar tender w'i th respect to the buzzer sy·st'em which was 
pr·evioµsly descri'hed by the other witnesses. LaRosa (the bartender) 
admitted to him-that, when a pe·rson came .im.,amdasked for the 
licensee, he would 'hit· th~ buzzer and Mr., Tumulty would come out.' 

. . 

"The wftness also stated that he heard the telephone ring 
about fourteen or fifteen times and he answer.ed the phone on 
those ·occasions and tool~ the various messages ·and bets over the 
telephone. These were descriped in considerable detail. It is 
_significant to note.that on each of those occasions persons asked 
for Frank (first name of the licensee) .. The bets that were taken 
by him wenf"compared with the Armstrong Daily, the scratch sheet used 
by bettors·, and that he found that the horses mentioned· were 

.-a,ctually running on that day.. Both Armstrong sheets, which were 
found underneath_ the bar and on the floor, were· admitted into 
·e.vidence. · 

"The bartender later gave a statement at police 
headqUc'lrters in the presence of the above. nained witnesses, in 
which he admitted tl~a t bookmaking on a large scale had taken place 
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at th~ subject pre~ises; that the licerisee was· an active 
·participant; that n.o one wa.s admitted in'to« the. storage room : -
. excep~ for the·· 11censee, pursuant to his specific .instructions;. 
_ that bookmaking had tal{en place over a long period- of time4) 

· "Th~ .. li.censee, who was present during this hearing 1 
.dta no\t t.e:s·t!·fy ;· .. ,nor were any witnesses produced .. tn his.· behalfQ 

.. : ~ ': ' 
·'. ~ .. 

~·- ,_, ·"i :motion. had -·been made prior ·to the admission of . 
testtmony relating;·to th'e telephone. conver"sations to .excitude. -.,­

_:_sue-~ conv•~rsation.$--,·f,rom the· evideneELand. to. s·:trtke ·any·: t·es'tiimdny: -­
.-~Ef1at1:rrg there·to·o, 5 In. suppor,t of. th;i..·~ motion·, -counsel ~for the· 
ltce_nse:e submitted· a me·mo·randum of law which ,1 have cfi'arefully · 
.examined{) In the .said memorandum counsel cites several cases 
--in support . of his argu.ment,_· ·tha.t· ·'Such evidence is received with 
great ·caution, and then only when as· a prerequi$ite.:.the 
.-foundation :for such admis-sibility consists of evidence tha.t 
gambling paraphernalia was found in the establishment,'' citing 
State v •. Meola, 6 ,N .,J ~ :Super. 214; State Vo 0 'Donnell,. 8 N.J •. 
Super. 13·; State v. Tamburello,_ 69 -N .J. Super. 166. . 

"As I- remarked at· the tim~ - of-_ the. he~ring-, in -a11· of-
. .these cases I was· impressed with the feeling of the c.ourt. that, 
while such evidence should be-admitted with caution, the 
surrounding circumstances must be taken into consideration; t_hat, 
basically, the-materiality of such conversations are matters · 
confid'ed to the jury, _in this case, of course, to the Hearer and 
the Director. The case of .State v. Tamburello, supra, dealt 
with wiretapping which.,. ot course, has no pertinency ·to the 
matter s_ub .iudice; ,but i~ that case the court· stated: 

t·H-iBf- we believe that the non-mechanical monitorin·g· 
- of- such conversations cannot he.:classified as 
coming within the terms of the statute.•· 

ftJusti~e Weintraub, in State Vo Ginida,- 27 N.J. at-
P• .369, subscribes to that viewpoint in holding that the statute 

- has not been 'violated.·. A care.ful reading of State v. O'Donnell, 
·supra, which counsel refers to -as .the leading case _on the·- _' 
subject, stands· for the general proposition that such evidence 
must be admitted circumspe~tly. 

_ "The court· held in that case that there -was suff.icient 
evidence to.establish a prima facie case against.the defendant 
O'Donnell~ Said the.court: 

•The proofs at the end of the Staters c~se ~learly 
establish a factual question for the jury. 
Paraphernalia o:r bo.oR:making ... wap found, at- the, time. 

-._.,: :_ .. ___ of' the -ra_id a·nd :telephone .cnll-s placing bets were 
r_eqeived -by t;he officers. All of th~se circumstances 
-support the ·criminal charge o _ When there is _such _ 

·'' testimony. in the c,ase, the jury, ·and not the court.,.-
-raust settle the question ·of ,the defendant t's ._guilt . 
or innocence. State v. Plough, 88 N~J .L., 425. •, 

· "I,. ·therefore, concluded ~nd I find that in the case 
sub judice .the fact that there·, was an unlisted phone; that there 
was a disconnected phone; the general physical circumstances as 
described by the police officers, including the Armstrong·sheets, 
the number of· pads· and -pape_rs_ near the phone; the buzzer . system; . 
the heavily· bolted door which could only be-: opened .from within the 
storage roomj .0:1.hd the several other sJ-_ipD ,. receipts and -.s_tubs. 
indicating .'ftctive bettlng activ_ity; the telephone calls coming 
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in.on the-unlisted number as distinguished from the public 
telephone loca.ted in the premises; all spell out a prima facie __ 
situation which would supp6rt the admissibility- of the telephoP,~ --• -­
conversat:ioris@ __ Therefore, -I r.'ecommend that .t.his motion be -den~red~ --

f<C, 

\ "Having cons-idered the evidence adduced· herein, I c 
find that the licensee allowed, permitted and suffered -gamblingJ, 
-viz., the making .and accepting of horse race bets in and upon -the 
licensed premises'in_violation of Rule 7 of State Regulation No. 

_ 20, 1 and ·I conclude.that the Division has established the truth of 
this charge. by.a fair and, indeed, overwhelming preponderance of-the 

-·believable evidence.,· 

_ "Licensee has a prior adjudica'ted record.. Effective 
_ Ma·rch 27, 19.39 ,- his license was suspended by the loc.al Board of 
. -Commissioner.s for two days for an 'hours w violation; effective 
Mar_ch 15, 1943, his license was susp~nded by this_ Division for __ 
·r1ve days for_ fraud in a license application· (concealing con~ · c - _ 
viction of ·crime)-. (Bulletin 558, Item 2); and effective October 11,­

- · 1954, his· license was suspended by this Division for fifteen days 
for~ale to minors (Bulletin_l035, Item 12) .. Since the prior 

-_ similar- and diss~m1iar violations occurred respectively more than -_. 
ten and five -years:- ago; they should not be considered in -fixing · 
the penal·ty. herein .. 

_ _ _ - -• , _ - -· YiWi th r;espect to the. sec_ond charge,_ of which the 
-licens:ee ha_s pleaded .non vult _at the hearing,· counsel has -
energetically argued in_m:J;tigation of the penalty that there .. 
was tio deslgrr to mi~lead the isstiing authority because th~se 

-_-matters had been _disclose·d in prior applications. He also _ _ 
- states that there were no· answers wlth respect to the question, 
so obviously there was no intention of falsification., As to this, it 

_should be noted. that the. statute interdicts also evasion and, 
, suppression of material facts in the applica tior:i.. for license. 

i:___ •• 

"In view· of al-1 of the facts and circums.tanees appearing• , 
herein, and particularly in view of the large scale commercialized · 

__ gampling opera t_ions which took place' on these premises-, I recommend_ 
' __ -that the licensee be adjudged guilty on the first charge and that -
~an order be entered suspending his said license for a peribd of --
-·thirty--fi ve _ tj.ays (Re Bae skQ, Bulletin 143 5 ,- I tern 1) , . to which _ .-. : -- -

- - ' . .-s-hould: be added an additional suspension of -ten days on the -· · 
_ · second ·charge (Re The Uls-ter Club of New _Jersey, Inc._, Bulletin -

'. ,:·.~477,-Item 11), making a total suspens·ion of forty-five days, -. - - _ 
, ->wfth-0u.t remission for the plea entered to the first charge in view -

> ,_:dr-- trial ·-had -on- the first chargee Re Lacbnicht, Bulletin 1436, . 
,-- It.em---3 $ -" • - ,_. - ·-

_ .. _ -__ _ _. ---- --- Pursuant -t.o· Rule 6 of State Hegula tion No.. 16, written--
exceptions to-· the l;Iearer' s Report- were filed with me by the _ -_ . , 

--atto~neys for the _licensee and by the attorney appearing for_-th~,;_, __ :,·-­
:.: · Div~s,fort,·.:who a;t.so. included· answ.ering argument to the_,_exce:ptions:· .~ -

-. -f+l.ed -_by ·.the __ a ttorney_s , .. for the .119ensee o-_ In· ,the main, ·the :-_. <.: ·- · 
. _ atto"rneys.-:for- the licensee excepted on the grounds that .the 

.:: :_ -·-rec-ommerida tion of a· finding of guilt on Charge 1 was· contrary '.to -
·_.~-:-the .weight --0r the evidence and,_ in particular, that tne Hearer;.:~_- , .. 

- in __ his Report,,_made.reference to a written statement of a witness_:_ 
which was not part of the .case record, whereas the attorney . · 
~ppearing·_ ::fo_r"-':·tlie _:bi vision ··_arg~ed_ that the recommendation as to-__ . _ 

-:the;f:tndirig 'Of guilt ·an Charge 1 was. proper; and both attorneys_ -_ · 
.:·excepted_ .on the further grounds as .to- extent of penalty with the -
ii ttorneyp :.for the licensee stating t}jat the recommended penalty as :. 
to both charges war.:; excessive and the attor~ney appearing_ for the - -
Di~islon arguing that it was inadecfua te .. 
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. . , .. · · :;:. ·(have carefully examined the record herein:,. in~·. 
·c_c.Iuding'.::·the trf1nscript of the testimony, the exhibits;. -.the .. 
. Hearer'~· :Report . ~he written exceptions· and· the arguments·. pro 
and· con~· While I·do not·find in· the transcript of testimony 
any record of the introduction into evidence of any written 
statement of the witness in .question; and while it may, ·therefore, 
be said· that the Hearer should not have referred to any such · ·· 
statement in his review ~nd recommendation of finding of guilt 
on Charge 1, nevertheless, I find that the evidence actually pro­
duc.ed by the prosecution, as s~ated by the Hearer;' .. established 
thE? ·.truth -of_ ... this charge by a fair and, ··indeed, overwhelming 
preponderance ·or ·the believable.evidence~. ·In that status, ·1t · 
·is· clear that any reference to the statement :by the. hearer did 

.not and could not. prejudice the licensee .. in any degree whatsoever. 
Stirplusage ·does not vitiate,,· I therefore concur with the·· Hearer 
in -his recommendation of finding of guilt on C.harg.e 1 and further 
concur in his recommendation as to the extent Qf penalty on both 
·charge~.· . . . · · -

·-- •, ·,--

. . ::··:~while· the· attorneys. for the licensee urge· that lesser 
penal ties· have~ been imposed in somewhat similar cases, . it . is 
pointed out that .'the ··quant-µm of penalty, upon a finding of guilt 
in-a disciplinary proceeding, is within the fair.discretion of _ 
the Director, depending upon the offense, the· offender., _surrounding· 

.circumstances, deterrence to others, the impact on the liquor 
.bU:siness, .. the needs of the time· and 'that~ in the nature.-'of things, 
~pena'l ties. can only be identical ·by accident. No licensee .has a 
-V~sted.right_t6 be penalized only to the extent of the least 

- penal. ty 1mpos ed: in what ·is. deemed to be a comparable cas·e·. ·.Cf. 
DeFebb ·v·;; ·Davis··: (N.J. ·App.Div., decided October 24, 1962, not· 
officially reported) reprinted in Bulletin 1482,.Item l; also 

. Howard·'· Tavern;· Inc. v. Division· of Alco:qolic. Beverage Control . 
. :(N.J~ App~Div. 1 decided December 4, 1962, not officially. 
· r.eported) . reprinted in Bulletin 1491; I.tern 2 •. Furthermor·e, there 
·is._ serious doubt· whether the matter considered in mitigation in 
the,cited.comparable cases should so be considered, .since the 
·public_ impact ·of. _the· violation. i~. tbe same in_ al.l similar case·s. 

, ' . ·- ' . . ·~ . ' ' . - ·~ 

, · · .. . .. : <~.In vie,~r of .·the. afore.said;· I~ shal.1/ ·:is r,ecommended· by 
th~ ·Heare~; ·s~spend the license·ro~ a total ~f:fq~ty~five days. 

· ·,.Accordingly, it is, on "_this. 19th ·day._.-9f ·:F~·b.~uary, 1963, .. 
' ,; . . . . ' - ,• '- ~ 

_.._.:· .<.:.~ ... ....... : ORDERED ;that Plenary Retail -ConsUm.pti.on Li.cense" C-66, . 
·is~ued ·by· the· ~o~rd· of· Commissioners of the City :·or New _BrU.nswick. 
-·to :Frank .Tumulty_,. t/a ... T-Tavern, fo1<premises 427 G_eorge::· .. street, . 
. Nevr'-'-Brunswi.ck,-. be .and the same· :is.: hereby suspended .for. forty- . · · 
·.rive" -(45) day~·, commencing ·at 2:·00 a&m~ Tuesday~ -February 26·; 
·1963·:;·-.and·. terminating at 2:00 a~m .. Friday, Ap.ri~ 12,·· 1.963. · -

EMERSON A';; TSCHUPP 
ACTING DIRECTOR -
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··',,.iAGE i4:, 

·:··:},4'~;.:,_,·, DlSGIPth:NANY PROC-EEDINGS. ~.SALE IN VIOLATION OF STATE R.EGUtAT10N, :. · 
- -- ::.:'- _.No·.-~.38-,,AND. MUNIC:'IPAL HOURS ORDINANCE ...... PRIOH DISSIMILAR RECORD 

.· -_tIQ~WESD'SP~NDED FOR 3·5 DAYS, LESS, 5 _FOR P'LEA~. · . . -
··., . - - - . I .. . . ·r -

··~'~,;._"~he, M~~ttel'.- ·or···n
1

isctplina-ry 
:'~-~-O'ce~:~ling s _ _.aga1ll:7,t ' : ... c ' '_· :: •• • • . ' 

) '." .: '. ·:··. ' 
· .... ·. 

• c ~ ..... 

·:. ·_ )· ·' .·,. 
_,..' 

• -'>~ .' 

- ; -~- '... . 

:· . . ·~ 
' . . <t(;·t~~.&E~~~i BAR •·. > . ·· ')·;' 

'· ... ··:>: · 'CONCLUSIONS-> > . 
. ~ -:>:.2.s--. Hadcion_ Averiue 

>fqamden,·· N. ·J,; _ ·.;: 
. ~ ', - . . . 

,· ) AND ORDER 
. - .. ", ~ .. 

-.H9lger~ pf-- Plenary · .. Retail ·consumption- · ) _. 
.-r,:1,icense·:::C.;..135, iss,ued by the Municipal. .. ... · · 

' . ~. . . _.; ,,• 

:l?o.ard:.~.of ,_Alcoholic_ "Beverage·· Control of· ) : 

jfi~~=~~~:~~~:~~~I:.~::~~-:::::::::-~::-:::B~U~!!~nc~!t~~·~;~~l1c 
-x;~i;<~1-::?ritk; ... :Ac·T1l'ia-. oiR~c,ToR: · -

, -:1.:• .. : ~-~ J. :· .. , •• • - -~ : ... • 

· ;~:;.tr~ti~~i 3~~Lf 96j~ ;:(B~~t:~!e~~.1~~15 t~n~~~Z~\~;.:';g~~gs;~t d~in~~ · ·•·· 
.. /(a~ __ co;n_o_. 1_:1c .. ,beve_r_ag_e:_s· d'yririg· prdhibi~ed ·hours, ·irFvlolation· of· · · · 
:·.'>local·.ordinance, and{2) at 6:40 a.m., he sold a··pint··bottle_ of 

·,whiskey for off-pr·emises consumption, in violation of Rule l ·of 
.·.state Regulation No. 380 . -

. -.i ;' -

.· . _. .' . - .. _ Licens e·e:.:has a previous record of suspension of· . _ - -_ 
· .,_·::li.c_ense by, the Dir·ector for fifteen days, effective September 

·. -~·-25, 1961, for possession of alcoholic -beverages in containers no.t "· 
-~.·truly -.labeled,. Re Paull, Bulletin 1416, ·Item 12. · , - · 
. .. ~ · .. } . ' . . . .- -. : : ~ .... :~' ... : . ·• : . . ' ' . ' . ) . ; ... ' -. . . 

:1~',(Y .. ~.:c-~:,::>>.:._·--,<·"·:·,: ... _. The· <prior.,·.reco±-d· cons:Ld.ered:,·· t_he ·1fcense 'will be··.· 
-Jzt(~\i~!>:el"lcl~d:. f'or:~hir'-ty~five days, with remission ·of -'f;ive :liays-· ·ror' 
:.f~~?;tthe· .plea entered; .'leaving: a. net suspension of tP,irty- days._ .-_-Cf~ 

· --~:~-~tR~f,·sena tore, Blille;yln 1400, . Item 6 ~ · · · · _.. · 

··Acc·ordtng.ly,- it is~ on this 19th day of February,.1_963; . 

-< . . . ._- ·ORDERED--tha t Plenary Retail Consumption:. License· Q-135·,~·<:·:~-. 
_··is.sued· by ·the Muni.q~pal ·Board of. Alcoholic Beverage Control·.:·of':>:'.~{~;{~~{­

. ·:.tqe- City of ca~den to Frank .Paull, t/a Century ·:ear·;- ·for premise.s:·-·~:\;·t,~ 
p::~,)2~- Haddon_ Avenue, .Camden,· be and the same i-s. }ier'eby: suspended· r·or:..-;·_,·:: 
·,t·>~hirty. {30}~-d~ays,, commencing -at 2 :00 a .m~ -·Tuesday, .. February ~-2·6;:-·~::~>·:· 
-~~'~:;1.i96_)-,,:.and:~:"terminating at 2:00 ·a.m. Thur.sday,:· Ma~ch_-28,: 0 1963·.·:_·.~,"~~·~ · · 

}~::~::~~:~~;~~~.-~rJ~~··:~-,\;/~<~~~·:r-::~··-t·~·- -~~· l •• :'... •• • ~ .,·. • ......... - ,. 

,"·_. __ .- .... , EMERS.ON A~· ·TSCHUPP: 
ACTING ~·DIRECTOR_. 

. ' " .! . 

·' 
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'·:\.B~~~TIN ... 'l5C).2.·.:· .. ~ < ·: · :· ,,. 
'·, 

· ··5·:. :'··.· niscrP~INARY PRocEED.INGs· :~ sAiE DURING . Houns, PROHIBITEo<sY: ,<· .. 
... ·_,· .. _:.·LOCAL .. ORDI_NANCE -..; . FAILUHE TO A.FFORD-. VIEW.-~· LICENSE' SUSPENDED>:~ .. 

... . 2~ DAYS·, LESS !) FOR· PLEA'. . - . . , . . . . .. ·: . .-. . . <; -. _. _ 

.. In t~e Matte.r of Discipl.i~ary. 
Proceedings ·against · . : · 

. . .. 

AVENUE HOUSE TAVERN,· INC-~ 
:779 Newark Avenue 
~ers~Y." City·. ~·, : N. · J ~- .-. _ __ _ ... · · .. 

) . 

·. ·).·.: ·>: .. 
. _~·-. Holder·.·-!o.r·.·.Pieriary···R~ta1t"-··-cons.ump-ti~n· · 
·>Li.cense: C:...27; is~ued .. by··the Municipal ) 
· .-._~oard: of:: Alcoholtc· Beverage Control . 

· .• __ ... T., "' . •· ·.· ... . ·: 

. ·CONCLUSIONa :, 
. ··:AND ORDER 

-:~·.q__r- ~he .. :,City- o~' J.e~sey :_City·~·. .. ) __ 

· ' .. 'Iib~~;~~~--t;:-~~ci;:;a:-p:~n~;;;;:~~-p;;;;:d;n t, ·. Pro··· .. ~·e· .. ·•••··.·•.•:.\ H;\;;,~~'l''i:ts~:;·.· . 
. ;·_.:Ed~~rd.:·_F-•.. ~_Ambrose, ·.Esq.~, .. App~aring for Divisfon··.or.::41coho+fc·<;::\/: 
_'._<)·<~·:.·_~"_"·:·>··:. -~· · ->-. . ...,_ >' . ~everage Con~rol •. · · ·· ._,~.- · · .· .... ·· · .. · 

' ;:;J#:\l'H~ • .'AcT~~Q'.DrRECTOR:' ' .. ' '' .... · · ..•.. , 

.;;fu~~1~J;~J~n~~i~i~! .• i~ij~.s·~~~6r!~ tp ~~. ~.~ig{.i)·a;~~g:t~f ... !~~··o,~}.· .. 

. '>~ri-h.kS~--:~'.:o~:: __ a·~coholic ::- bever~ges:, and - (3) failed ·.to··afford ~:.vj__ew;.:.f~·.:·)-?<<.:~ .:. 
)>:t·the.~:-:in:t_erior. o.f the ·11censed ·premises duri;ng_prohib.i teQ. >-.: .. '..:/;"·.::'.:.>:::....; _. 
'h9U.:r.s;-.:-11t_violation :or local 6'.rdinanc~. ·· · · ··· ·· · _:: :· ... -

.. '.:'/:.' 

<:c > .. ; .. _:_ ... · '·'. . _·- . Abs'e~t: prior re¢ora;:- the. license Mill :be_ suspended ' '.·:: ... 
for .. ·twt?{ity·:_days,. with remission_ of. five daw.for t~e p~ea- entere~;<.:: ... 

. leaving.-: a~ m~t. $'1.Spenston. of . fifteen days.. . Re. Elliott, -Bulletin· . ·. ·. :· 
:14?a;· .. ·:-Item ·-2~. ·. -.> .· .·_ . · · .. · · ··. _ _ . ·· · . _ -.- ~ _ ,> . . ·. . . -: _ .. : 

. ~ -~c:::·; ~~~:_.;·::~<-; ~ --~ _· ~ . . . . . . . . . . 

-·--, .. ~ - · · · ::·-~c~o:r~~-ng_fy ,.- -tt: is,-_: __ ~,:m_ ~h~s 18th. ciay. of. ~~br_uary _1963 ,_> ··-- -

· \:}fr~:~ . .;:<; •.. > diiD$REn t'~t Pi~hary Retail Con~Uillption ticenSe f-2?, . 
· :.:.;·~5·:sue_d:,·.-by:-·.=the···:Muni~ipal·.·Board ·or_ Alcoholic ;seve.rage .. ·control ·of - . . 
. ·-t~:tie,:.~ci:ty ·-.·or J~r_sey Clty· to_ Avem~e_· Housg Taverri~ Inc.,- .. for· ·pr·einis,es 

."._,·.779 _>Newar~: Av~ntje,:·_J:e.rsey :Ct.ty., ·be ... and· the.·_ same··· ~-s; l_l.e~e.bY:,· .. ~u~pende.q 
·:'.for fifteen (15),.days,,_commencing_ ~t 2 a.m. Monday; February .. ~5, · .. ._ 
· 1993·,.-a~a· terminating at 2 a.m. Tuesday, Marcti l2.J·l963.· · · . 

- . ' .. ~ . ~ ' .. ·: 
.. - . 

EMERSON A. TSCHUPP 
· ACTtNG DIRECTOR 

./ 
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6. STAT'E LICENSES - NEW APPLICATIONS FILE!).~ 

Tastee ·Beverag~, Inc & ·: _· 

1112 Seventh Avenue 
Neptune, Ne Jo , 

Application filed March 27, 1963 for person-to-person,· 
._place-to-place transfer of State Beverage Distributor's 

· ·.License SBD-49 from Carl Brodsky,_ t/a · N·ect_ar Bottling · 
·,.'Works, 212-214 Webster Avenue, Jersey City, N. J. 

Ashtey1 Ltd. . 
220 West Jersey Street 
EliZq beth, N •. J e 

· Application filed March 28, 1963 fo~ ·place-to-place 
transfer of Plenary Wholesale License W-26 from.447 
Central Avenue, Orange, N. J. 

Shore Point Distributing Coe· of Ocean Inc. 
·1251-1261 Lakehurs·t Road· 

. Toms River, N •. J .. · . . . , 
· Application filed March 28, 1963 for person-to-person, . 

place-to-place ·transfer of State Beverage Distributor's· 
Licens·e SBD-43 from Anthony J.. Merlo and Nicholas Merlo, 
t/a J. ·& K .. Distributors, 190 12th Street, Hammonton, N. J. 


