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SENATOR EDWARD T. O'CONNOR, JR. (Chairman): ' Good
““morning, everyone. We are about to start. Chief, -wili, you -
please come up and have a seat? During ‘the course of the
“hearing, I am going to ask that phétographers refrain from
. _coming up into the area where the Committee is seated' or beside
.- the table in the back. I request that if you want to take some
*still_pictures, you do it now. We will give you approximately
five minutes to do that. Chief, we will begin -after - the
photographers have finished taking the pictures they need.
(brief pause) We are going to take another two minutes, "if you
will, and then we are going to start. (brief pause) | _ 1
All right, gentlemen, thank you very. much. "I would
appreciate it if we could get started now. _ A
Good morning, ladies and gentlemen, and Chief Justice
" Wilentz. Chief, this morning I would 1like to _begin by
~introducing 'you to the members of the Committee -- rather
introducing the Committee to you. Beginning on my far right is
Senator Lee Laskin. To his left is Senator Bill Gormley; to
his left is Senator Donald DiFrancesco; to his left is Senator
John Dorsey. To my immediate right is Mr. John Tumulty, Staff
Aide to the Committee. I am Senator Edward O'Connor, Chairman
of the Committee. To my left is the Vice Chairman, Senator Ray
- Zane; to his left, Senate President, Senator John Russo; and to
<. his left Senate President pro tem, Senator Carmen Orechio. To
Senator Orechio's left is Senator Richard Van Wagner. |
' I would also acknowledge the presence in the room of
“Senator John Caufield, on the far 1left, and Senator Chris
Jackman. To my rear, I notice Senafor Wayne Dumont and Senator -
Peter Garibaldi. I think Senator Matthew Feldman is also in 

© the room.

Chief, to begin ‘the questioning then, at a press
conference last Friday, Senator Garibaldi raised some questions
-- made some allegations in  connection with  your
reappointment;_"In order to afford you an opportunity to



respond to those; I would like to ask a few questlons, andth
know that other members of the Committee would as well. »
v COuld you clarify for the Committee your residentialv
status?. | : ” o ‘ o R
CHIEF JUST Ic E ROBERT N. WILENTZ:
I will try to. S SR t}': ,
'~ SENATOR O'CONNOR: Excuse me, Chief. Before we even

begin that, I should advise you that there has been a request"

 from Senator Gerald Cardinale that all the w1tnesses toda -
which would include yourself-— Or, rather, his request ‘was

that you be placed under oath to answer questions. I do. not
believe that is an unreasonable request. I will ask that you
be sworn. I will also state, at the outset, that any‘of.the
witnesses who appear today will also be sworn before they
testify. | o S -
So, if you would then, Chief, do you swear or affirm

‘that the testimony you are about to give to this Committee, and
the answers you will give to ‘the questions are the truth, so
help you God? .

CHIEF JUSTICE WILENTZ: I swear and affirm that the
answers I am about to give are the truth the whole truth, and
nothlng but the truth so help me God. ,

SENATOR O'CONNOR: Thank you very-much.. Chief, would
you hit the button in front of you so that we can-- '

CHIEF JUSTICE WILENTZ: This one? |

SENATOR O'CONNOR: Yes. The first question -- and I
interrupted you, I know. -- was, would you clarify for the
Committee your residential status? , _—

A ' SENATOR DORSEY: Excuse me. Senator O'Connor, may I
just ask a question? How  do you expect to conduct the
‘questioning today? Do you anticipate doing it one Senator at a
time ——'all of the various topics he may raise —- or do you
‘plan to do it topic by toplc to give contlnulty to the various
topics?




. - SBENATOR O'CONNOR: Well, I would—-: On each issue, it -~ .
~ was my intent to ask the other members of the Committee, after__,
my question was answered, whether they ' had. any further_’

"guestlons on that particular issue. Chief? _ : =
'CHIEF JUSTICE WILENTZ: Concermng my . res:.dence '-—' as

~ .1 was about to- say — it is a rather long story.. and one whlch
V.necessarrly involves details about my family. ” R f"
' SENATOR DORSEY: Chief Justice, - v'don’t‘rmean- to -

' 1nterrupt you, but could you speak up? I am having difficulty
SENATOR RUSSO:" 'I don't know if that mlcrophone is—
Maybe if you pull it closer to you o : '
' ' CHIEF JUSTICE WILENTZ: This is a problem 1 don't
_usually have. OKkay., is that better" (affirmative response) 1
- will try to keep my voice up. ‘ o
| I will first explaln ‘how I came "to- take a New York -
apartment, which was in 1971. At that time, my son, James,’was
in Columbia College. My daughter, Amy; was about to go into
~her last year of hlgh school at the Fieldston = (phonetic
spelling) School in New York. My son, Tom, was going to
Rutgers PrepQ- 1 thlnk he was about to go into seventh grade.
SENATOR O'CONNOR: . Chief, pardon the .interruption.
Gentlemen, I said at the outset that the picture taking would
be limited to the first five minutes before we began. 'So I ask
that you all now go behind the tables, pleasephand'not take any
- pictures during the questioning. N A_
, - CHIEF JUSTICE WILENTZ: - Jim was 10 or 20; Amy, 16 or
17; and Tom about 12 years old. Jim had previously gone to
Rutgers Prep. He then went to the Putney (phonetic spelling)
‘School for one year, and then his last two years of high school -
- were at the Fieldston School in New York. At that time, he
lived —- both of those years -- outside of Perth Amboy. He
‘lived with first my wife's parents for one year, and then he
“1ived with my sister and brother-in-law for one year. So, his
_contacts by that time were substantially in New York. We



didn't see much of Jim. He didn't come to our. home i-n‘ 'P'erth’ .

' Amboy often at all. We would have to go to New York to see him.
- My daughter Amy had been at the Fieldston School for:

. four or five years. Her contacts were ma1n1y in New York her o

friends were ma1nly in New York. She had gone to Rutgers Prepv

for quite a few years before that, so her fr1ends in Perth .-
Amboy were ‘very few even before she went to the Fleldston o

~ School. More and more, she was staying at. nlght in New York on’
-week' n1ghts, sometimes on weekends, and we didn't know the
people she was staying with. But it was qulte clear she would'

be staymg more and more as her New York fr1endsh1ps became

: even more solid, and as she became more independent and older.
We had decided, for educatlonal reasons, to send Tom
to the Fieldston School as well. In 1971, he was about to go |
 —— the next year —— to the Fieldston School. What I had been
domg was arranging for transportation from my Perth Amboy home
 every day for Tommy to go to Rutgers Prep, and for Amy to go to
the Fieldston School. It became apparent to both my wife and
to me that if we wanted to have any life with our children, we
- had better get ourselves a New York apartnient. We were not
seeing Jim much at all, He was not seeing his sister or
brother much at all. We were more ahd more seeing less. and
less of our daughter, and the prospect was that we would soon~
be seeinng"r-less and less of our younger son. So, we decided to
try and take a New York apartment, sell our house, because the
thought"_was that the kids would then find themselves in New
“York as their place of _living, /and‘ we would not need the kind
of house we had in Perth Amboy, which was large enough for all
five of us. We decided to take an apartment in Perth Amboy,
_where I would stay d,tir-ing_ the week'.,‘ My wife would come there
- not every night, but once in a while -- and I would spend
weekends in New York. _'I‘Ihat_ way the children -- Amy and Tommy,
- specifically -- would come to a place where their mother would
be most of the time -- every nlght — and where their father
- would be on weekends. | |




I wasn't confident that that styie of life would be
‘suitable, or that I would be able to take that kind of split
residence, so we tried to lease an apartment, and we neérlyv
Aconcluded a one-year lease. But, the deal fell through at the
very last moment, and we had the opportunlty to buy what seemed
to me a very good bargain - a co-op -- in Manhattan, on the

corner of 79th Street and Madison Avenue. S . N
SENATOR O'CONNOR: What is the time frame now, Chief;*
that we are up to? _ . -
- CHIEF JUSTICE WILENTZ: This is 1971. We bought that
apartment, and my split residency life commenced. I would come
into Perth Amboy most of the week -- Monday through Friday.
“Once in a whiie,I would be in New York on a Wednesday night, or
"“a Thursday night. My wife would come into Perth Amboy ;two
times a week, once a week. She would stay overnight with me»in
Perth Amboy. She would have lunch with her friends. I would
get someocne to drive her baCk. And, we saw the childrén; and .
saw much more of them than I otherwise would have seen. And
 they came to the apartment in New York. Tommy, at thét time,
lived in the apartment in New York. Amy, at that time, lived
'in the apartment in New York, and Jimmy lived at Columbia
College, where he went to school. : ‘
So that is how my life style worked from 1971 to
1979. I would also come into the law firm on Saturdays, but I
was in New York every weekend, except for vacations, which we
““took during the winter, and excépt for the summer, whére we
"have a home down the shore where we stayed, usually gbing
‘sometime in June and coming back sometime in September..
The picture changed somewhat during those years from
'71 to '79. Amy went to college at Harvard, but when she came
back from college on weekends, it was New York that she came
- back ’to, so we could see her when she was not staying at
college. Jimmy turned out going to NYU Medical School, so he
- remained in New York, and Tom continued at the Fieldston
School, and continued living with us for most of that time.



In 1979, when I was app01nted Chief Justlce, the
51tuat1on was as follows: Jim had finished medical ‘'school. - He
~was now up in Boston on an internship, or res1dency, or one of
those various things that people do when they get out of
medical school. Amy had gotten a job in New York. She worked”
for "The Nation" magazine. She had her own apartment by then
in New York. "Tom, I belleve,. was in one of his years -at
Columbia College; it may have been his last year. He,had an
bapartment in New York. In other words, none of them lived with
us at that point. Two of them still lived in New York and my
older son was in Boston. 3 ’

"I think it mlght give you some idea of the extent to
whlch thls split residency affected my ties to New Jersey to

tell you that all of my friends then, and all of my fr;ends now ‘

-- practically all, practically without any exceptions -- are
people who I have known from New Jersey As a matter of fact,
even the people I know in New York are people who I have met 1ny
New Jersey, down ‘the shore in the summertime. The contacts
that I had with Pertthmboy and with New~Jersey before 1971
continued, ' and perhaps intensified, during those years, and I
-w111 tell you about some of them. v _
At the time I was appointed to be a Judge, I had
previously had these contacts, all of which started between
1971 and 1979 Associate _Editor of the "New Jersey Law
Journal." In other words, I was appointed Associate Editor
after I had taken the New York apartment,,had my Perth Amboy
apartment, and my Deal home. The same applies to all of
these: Member‘of the Board on Trial Attorney'Certificatioh'—-
‘that was appomted by the Supreme Court, member of the New
Jersey Section of the American Bar Foundation; New Jersey
Sectlon of the American College of Trial Lawyers; appointed to
"be a member of the New Jersey Economic Recovery Commission. I
believe the Governor appointed me, and I am not sure which
Governor. - A delegate'tovthe Democratic National Convention of




1976; unsuccessful candidate in the election for delegate,to 
the Democratic National Convention of 1972; Counsel, Campaign
'Committee for Brendan Byrne; Counsel, New Jersey State
Democratic Committee; Treasurer of Citizens for Leone; one of
the finance chairmen of ~Senator Williams' campaign’ in .‘1'9:16;}’
-Co—-chairman, or something resembling it, of Citizens for'Muékie
in the unsuccessful primary of 1972; counsel of the New Jérséy'.'
Turnpike Authority; Director of the New Jersey National . Bank.

. This next one is the only one where the appointmént, or

i‘whateverfyou ndght call it, didn't occur during those-yeérs 
1971 to 1979 -- Chairman of the Perth Amboy.‘High ‘schoo1 
. Scholarship Fund, but the work of that Fund continuéd durihg
those years —-- my work on it. Member of the Perth Amboy YMHA

" Board of Directors; member of the Public Issues Committee of

the New Jersey Division of the American Cancer Society.

My New Jersey contacts, at least until the time I
became Chief Justice, reméined very, very strong. Practically
all of those contacts were dissolved, I resigned, they were
terminated when I became Chief Jnstiée._ ' ‘

The mail thatvwas‘sent to me or to my family—- ‘All of
the important mail-- Not all of it, but a lot of the important
mail came to me in Perth Amboy. My credit card billing was
always to Perth Amboy and was switched to my Perth Amboy
apartment. My bank statements were always sent to Perth Amboy
. —— to my Perth Amboy apartment. Anything and everything having
to do with Social Security taxes,_unemployment taxes, medical
" claims, all of those things -- then and now -- all went to my
Perth Amboy apartment. Anything having to do with any
investments that I had at that time came to my Perth Amboy
. apartment. . | '
' In terms of where the family celebrated birthdays and
holidays, generally it would be where the kids were, or where
‘my wife might want to celebrate. Her birthday we celebrate in
New York. My birthday -— to the extent it is celebrated -- is



in New York. My two older chlldren s blrthdays occur when we'

~are down the shore. They are one day apart, and that is a b1g

_famivly_ celebration down the shore at Deal. Tom's b1rthday is
in November, and that 1is celebrated -- to the extent 1t isv'
celebrated -- which means perhaps gomg out for d1nner "'«ff-i:in
New York. At Chr1_stmast1me, unless we happen to be away,; '
'would be in New York. On New Year's Eve we would invariably be
'in Perth Amboy with our old friends, in the same building whe_re' o

my apartment is, because the New Year's celebration is hosté’d S

by our friends Rosemarle and Tom Sinatra, who own the bu11d1ng ’
where I am a tenant. R - ' o
For all the time that I ‘have had ‘the Perth - 'Amboy
apartment, I have had a maid who comes in once a week. There
may have been a time when she came in twice a week; I'm not
'SUre, but we still have that maid. 1In any event, that was the
51tuat10n to 1979, when I was appointed. ' B
' It continued that way, but only for one'year, really.
In 1980, a lump in my wife's breast was .diagnosed as

cancerous. ‘She had a modified radical mastectomy, and frdm.
that time until 1984, she had 10 operations, all of them under
'general anesthesia. Besides the obvious changes that would

have in one's life, I would stay in New York more often than I
had. I would stay there a night or two before the operation; I
would stay there while she was in the hospital; en_d,. I wbuld,
stay there a night or two more after the operation. So, the
frequeney and blength of my 's'tay‘ in Perth Amboy was somewhat

d1m1n1shed not substantially, but it was somewhat diminished.

‘In 1984, we continued to go down to the shore. The
other aspects of my life did not change. We went away,
- perhaps, even a little bit more on vacation in the winter, and -
continued to go down the shore in the summer. In 1984, at the
tenth operatlon -- after it -- it was determined-- Those 10
operations, I don't want you to think were all dreadful. I
mean, to me, it is dreadful to have an operation, but some of



~them — -a great many of  them 344 were - reconstructlve'j
‘operations. At thefyende of  the " tenth operation, it was -
discovered that there had been some metastesis There was some
_ growth where it should not have been.. This was 1984,,,in.
...October, and it was decided .that my wlfe should get the
" treatment of chemotherapy PR -

At that point, I decided that‘. given her con'c‘e;’ns.

given what I assumed -- and correctly,. obviously — was‘her.~

state of mind,,I was not going to leave her alone at nith, 1
"would leave her as little as I possibly could. It became
apparent to me -- near the end of that year —- that my Perth

Amboy residence, in terms of tax laws —— that I was staying
- more than the 183 days that New York uses as its criteria. =

" That became apparent to me near the end of 1984, at which time
I paid the New York State'income tax. I had, of course, been
paying the New Jersey gross income tax -- as I continue to —
along with my Federal taxes, etc. '

The chemotherapy went through the year until June or-
July"of'198$. We took a vacation during the winter; we were in
Deal dﬁring the summer. We went away, as we had started to in
. the summer.” We had taken trips to Europe besides being at Deal
SENATOR DORSEY: This was the summer of '85?
| CHIEF JUSTICE WILENTZ: This was the summer of ‘85,
SENATOR DORSEY: Just one clarification on '84. Do I
- understand that in '84 you paid New York State income tax, New
.Jersey income tax, and Federal income tax? : ' B

CHIEF JUSTICE WILENTZ: That is correct.

SENATOR DORSEY: All three? , ‘ .

CHIEF JUSTICE WILENTZ: That is correct. In 1985--

_ - SENATOR O'CONNOR: 'Excuse me, Chief. Senator Dorsey,
and other members of the Committee, I would ask thate'you
channel your questions through the chair.

SENATOR DORSEY: I'm sorry..



v CHIEF JUSTICE WILENTZ: In 1985, I would come to Perth
- Amboy and stay overnight very rarely. I would only do it where
there waS‘something I deemed essential that I had to go to that

required me, in a way where physically it would'have been too B

much for me to go into New York. So, there were some occaslons'
-when my wife was alone, but very, very few. The chemotherapy
continued~in 1985. The timing of the vacation had to be done
'with the chemotherapy in mind, and it continued until 1986
So, essentially, she was in chemotherapy for two years. :

. There was 'another change that was caused by that,
which was that on;the'day she got chemotherapy, I stayed‘in‘NeW“
‘York all day, not just at night; and on the day after she got
’»chemotherapy,'or the day after that, depending on how we Judged
her reactions to be. Sometimes the . reactions— It turned out
yafter a while that the worst reaction she had was not the very
day after, but two days after. I would stay with her then.
'So, while she got chemotherapy I stayed in New York, not only
at night, but for two days when she got her chemotherapy shot
You don't get them every week; you get them four weeks, five
weeks, and. then you get off them for three weeks or four
weeks. Itdchanges back and forth that way. But clearly I was
in New York well, well over the 183-day limit, and paid my tax
in New York in 1985 as well, and in 1986 as well, and my New
- Jersey gross income tax, undiluted, undiminished in any way by
‘the New York tax, and the Federal tax, also. ' ‘
o When her chemotherapy had reached a certain point, she
took a series of tests, and it was d1scovered that it had not
been as effective as we had hoped. After consulting ywith‘
various doctors, she was given a hormonal pill. It was hoped
that that would be effective, and might also make her eligible
“for other kinds of treatment in the future. The hormonal pill
had the advantage, it seemed, of not - hav1ng the k1nd of
treactlon - -—— advantage to |her, obv1ous1y — that the
chemotherapy had advantage to me, in that it appeared to me

10




'Jthat I mlght be able to not have to be in New York as much as 1 ;ie

“had been.

‘ Unfortunately)'as we were'about to go downwthe,shere<
in June, she became very ill. We later learned that it was a

reaction tO'that hormonal pill. I took her’tO'the'hospital
Doctors told me to take her to the emergency room, and she was

in the hospital from June 28 until July 11 of thls year. ;She h‘
has now switched to a different hormonal pill. She has been on .
“it, I gue?s,‘for a week or two —— maybe longer than that - no;{~
~..'I gquess it is about a week or two, and~it'5eems to be>going

rather well

- To £ill in some blanks, Jackie had been very active in
- Perth Amboy, even though she was born in New York. When we
. took the New York apartment, she maintained her contacts in

Perth Amboy, but they diminished’somewhat over the years, even

"going into 1979. She had always been interested in art, and in

1980, after her first operation, she became very, very
‘interested -—‘Very engrossed'——'in her art work. It proved to
- be an important tonic for her, and she did very, very well at

it she became a commercial artist. She had never done that

before. She has had her art works in a gallery that she is

involved with in New York. But, the very simple point is, even
"though from 1980 to 1984 when she had these operations, even

though she still came into Perth Amboy once in a while, it was
‘less and less. Her friends from Perth Amboy have been, and
. will remain her best friends, but she didn't get in as much as
" she used to. After 1984, when she started chemotherapy} she

has not come into Perth Amboy at all. That is not strlctly.

true. She was in on New Year's Eve in 1984 and 1985.

So, as of right now, my_daUghter has remained in New

York at her New York apartment. She is no 1onger_ with
"Nation." She works for "Time Magazine." She had worked for
the NeWSday newspaper, SO she has been in New York all that
time. My son, Tom, has remained in New York at an apartment.

11



He is pursuing a career in music. And, just this July, my son,
Jim, who was down in Atlanta, has commenced the practice: of

'medicine -- or will one of these days very shortly -- in New

York City. So,'from the p01nt of view of my w1fe and me, the'
major objeCtive of having the apartment has succeeded even'»p
beyond what we had hoped for. It has been extremely important
| - For me it has meant this peCUliar split residence,pand'_
all of the problems that causes, not just to me, but to this
Committee and to others. For my wife, at the moment, it has
‘made her life rather bearable —- more than bearable, Quite
_ happy, with her art work and with seelng her children. '

' A couple of other miscellaneous matters: The question

is; where is home? Home is in Perth Amboy when I am in my
Perth Amboy apartment. 'Home is in Deal when I am-at my home at
‘Deal. And, home is in New York when I am with my kids in New
 York. : ' o

| The report of a credlt card-- Oh, in terms of mail,

my w1fe has the b111s for her shopplng in New York sent to our

apartment in New York, so those bills do go to New York. I
think I used to keep the books =- the checkbooks. I know I
did. At some point, my wife started to keep those books. So,
at one point the checkbooks were kept in Perth Amboy, and_at
another point later on,‘they were kept in New York. Right now,
most of the business of making out checks and vgoingp over.

statements and things 1like that -- at least the books
themse‘lves -— are in Petth_ Amboy, at 1least the most active
- account.

In terms of what this means to the State, forgettlng
about one's point of view about the mere fact that I am in New
York that much at the present time, I get up early enough S0
- that when I am in New York I leave my New vYork ~apartment
‘between 6:15 and 6:30. I get back around 7:30, 8:00 at nlght
I work in the car going from New York to Perth Amboy or to
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‘Trenton or wherever I am going. I work in the car 901ng back

I work all the time when I am''in New Jersey. And when I am_if

back in New York and have dinner with my wife, and I am through
with dinner, I work after dinner. And, I work on Saturday, and
I work on Sunday, and I work when I am in the hospital. ' I

bring boxes around with me wherever I go. I don't think‘people‘e<

see me any more without me or someone else carrying a box, or
" more than one box. I bring them up to the hospital. And,
unfortunately, ac t1mes I take work with me when I go away on'
vacatlon, although I try not to. ' S

I enjoy the work immensely. I do not mean to portrvay"’
this as any kind of suffering. It is very challenging; it is
~-engrossing. But the point is, ‘insofar as the State of ,New,'v'
Jersey is concerned, I am giving it as much as I can possibly -
-~ give it; I think as much as -anyone could possibly give it.
There is another side to that coin. New York is not a playland
" for me. I can't remember the last time I went to a movie. I
can't remember 'the’last_ time I went to the theater, to a
concert, or to anything like that in New York, or elsewhere.
My tennis game during these years has similarly suffered.

In terms of the future concerning my residences, I
hope ‘that this present treatment will go okay, in which _casev‘I
hope I will be able to resume what had been my prior way of
- living, and will be able to stay in Perth Amboy the way_I used
to, although probably not as much as I used to, and probably
never as much as I used to. That is my hope. I hope my wife
will be able to come in and join me every now and then

I guess that is about all I have to say on that
question. ’ . |

SENATOR O'CONNOR: Chief, on the gquestion of your
residence in New York and on the question of your driving back
and forth to New York, one of the claims that was made by
Senator Garibaldi was that you are routlnely driven to and from
New York City by a New Jersey employee. Would you comment on
that?
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CHIEF JUSTICE WILENTZ: That is absolutely correct.

' When I became Chief Justice, I was adv1sed by uw';medecessore.f

~that a car would be available, and a driver -- a dr1ver ‘who .

would not only be a driver, but someone who would look after my_**'
' securlty 'and have some concerns about my chambers and other o

things 11ke that. But, it was quite clear that that person ‘and

‘that car would be available for me. Every s1nce "1 was’ Ch1efff”“

Justlce, 1 have had that.State car and I have had that dr1ver,k
who happens to have been exactly the same‘ driver who drov’ev
Chief Justlce Hughes whlle he was Chlef Just1ce ' So, senator,
- Garibaldi is ‘correct. ‘ S S | o
| SENATOR O'CONNOR:  Okay. On the question of .
residency, are there other questions from the 7Committee,
‘beginning with Senator Zane? - - B ,

SENATOR ZANE: Mr. Chief Justice, I don't think'l have
problems with your dec1s1ons I feel -— as 1 know other
members of the Commlttee do}-- about the autonomy of the three
‘separate branches, so that is not really the area of my -
- personal concern. In fact, in some regards, being familiar
with some of yourvdecisions, and those of the court under you,
I think you have done, at tlmes, things that this Legislature
was afraid to do. But for ‘'you, we might not have some of the"
dlrectlon in this State that we have '

 But, I do have some concerns I might add, at the

outset, that I really appre01ate your candor and openness,
which I wouldn't expect anything different from you, or from
anyone of your‘caliber But, the questions I would like to ask
are: The New York income tax-- Does the State of New York
'u'deflne residency when someone becomes subject to their tax?
- CHIEF JUSTICE WILENTZ: My understanding, Senator,
does not go vbeyond what I said. My understanding is very
'simply'thiS' If you are in New York more than 182 days —-—-
"namely if you are in New York 183 days or more during. any year,‘

'_ you are subject -— you are liable -- for their tax.
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SENATOR ZANE: ‘Does. that definition. under New York
law, say that for the purposes of income taxes payable to the:-
State of New York, ‘that you, therefore, are considered a
: re51dent of the State of New York 1f in fact, you exceed 182

days? - , , _ . . s
' CHIEF JUSTICE WILENTZ: ~ I have no idea if the word |
"resident" is the key word, but the law is as I'havejstated”it
-— at least my understanding of the law is as I have stated it.
| SEMATOR ZANE: As I urderstarnd the Constitution —-

...and, please, you correct me if 1 am wrong on ‘this -- our
"7 Constitution does not requlre that a 51tt1ng justlce be a

resident of the State. Is that accurate? : _
- CHIEF JUSTICE WILENTZ: "There is - nb literal

.requirement. I am not about to interpret whether someone might
o arque .that it is implied.  There is no. specific, expllolt o
requirement.

SENATOR ZANE: We all have ‘personal oplnlons Do you
,:happen to have a personal opinion as to whether a sitting
- Jjustice of the Supreme Court of the State of New Jersey should
"be a resident of the State of New Jersey? ’
CHIEF JUSTICE WILENTZ: Obviously, he should.

SENATOR ZANE: Do you feel that you are a r951dent of

"'the State of New Jersey as opposed to belng a res1dent of the

State of New York?

' CHIEF JUSTICE WILENTZ: Senator, I just don't want to
~characterize it. v'I have told you all I can tell you. New
Jersey is where I was born, where I grew up. It is where my
heart:is; it is where my work has been. It has been everything
and anything about me. I am in New York at the times I am
_there for the reasons I have given. I hope that makes me a New
Jersey resident; I think it does, but I will leave ‘that'to
others to characterize. |

SENATOR ZANE: Chief Justice, you mentioned a home in
Perth Amboy in 1971. Then, during the course of your comments,
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up. - to'and including, I think, 1979, ybu’begah speaking about
your apartment. S BT JJ"'.
B CHIEF JUSTICE WILENTZ: We sold the Perth Amboy house
in 1971, and. I rented the Perth Amboy apartment in 1971,:the
same year that we bought a New York apartment. There was ‘no
longer any purpose -— any point -- in having a house 1n Perth*f
Amboy 1arge enough for a family of five, when three of the k1ds"
were not going to be part of the family in Perth Amboy. ’
' SENATOR ZANE: Do you h_avepa vehicle -- 'av, personal ‘
vehicle of your own? | : . ‘ B o
CHIEF JUSTICE WILENTZ: No, I do not. When we are
down the shore, I rent a car. - : |
SENATOR ZANE Does your w1fe have a vehlcle of her
-own? - o , ' ~ ’ ' '
'  CHIEF JUSTICE WILENTZ: No, she does not.
' SENATOR ZANE: At the present time and, let's say,
prior to your —- or about the time of your wife's illness, how A
 frequently would you say,. over the course of the Year,\}“you
actually-- Within the last two years, let's talk about, or
three -- whatever you choose-- How frequently would you saY'
you stayed in Perth Amboy? Try to be as specific as you can.
CHIEF JUSTICE WILENTZ: I really can't be very
specific, Senator. o ’ '
SENATOR ZANE: Why can't you" .
" CHIEF OJUSTICE WILENTZ: I just don't-- It was not
with any regularity. " In other words, I‘attempted} after the
diagnosis‘was such that she had to start chemotherapy, to try
to stay in New York every night. So, if I had to estlmate, I
would say maybe once in a month, at the most . '
' SENATOR ZANE: You stayed at--
CHIEF JUSTICE WILENTZ: At Perth Amboy
SENATOR ZANE: Perth Amboy?
CHIEF JUSTICE WILENTZ: Yes.
SENATOR ZANE Would that be the pattern of the past
three years° '
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'CHIEF JUSTICE WILENTZ: It would be the pattern since
October, 1984. That is when the: diagnosis was made, that is j“
when the chemotherapy started. : ' ’

SENATOR ZANE: Does your ‘wife vote’

CHIEF JUSTICE WILENTZ: Yes. -

SENATOR ZANE: Where does she vote?

CHIEF JUSTICE WILENTZ: In New Jersey. |

_ SENATOR ZANE: Could you describe for us-- ' You‘ve’
laid everything out, and I'm sure you feel like you're undefka-
,microseope at this point, but that is the price we pay, .1
guess, in public office. Could you describe for us your Perth
-.Amboy apartment? | S : S o
’ CHIEF JUSTICE WILENTZ: My Perth Amboy" apartment'
~consists of a fairly large 1living room, a bedroom .right of f
that 1living room, which also’perferms the purpose of a place
- where I eat, when I used to eat there — in other words, it has
a table there, as well as two beds -- a nice-sized kitchen, a
bathroom, a very, very large closet, ~and a couple of"dther
closets. That's it. o | B ‘

SENATOR ZANE: Is there much in the way of furniture

. there? 1Is it fully furnished?

CHIEF JUSTICE WILENTZ: Oh, yes, it is fully furnished;

SENATOR ZANE: Mr. Chief Justice, if you were to
retire, where would you retire to —-- the State of New Jersey,
the State of New York, or elsewhere? |

CHIEF JUSTICE WILENTZ: It would depend on what I was
‘retiring to do, and I really don't know what the answer to that
question is. o R A
SENATOR ZANE:  You know, I know you didn't want it
asked before —- and if you decline I will respect that -- but I
am going to ask it»again. ‘Do you feel that you are a resident
of the State of New Jersey? | |
| ' CHIEF JUSTICE WILENTZ: I do, yes. I feel that is my
alliance; that is my home; that is my State. New York is--
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Obviously, I am no longer a stranger there, by any stretch of
" the imagination, but my connect1on w1th ‘New York has depended
upon all of these various factors. ‘ _

SENATOR ZANE: Well, I don't know ’wh'at' else to
conclude, except I'm hearing you say you feel in.YOnr heart}
‘emotionally, etc., that you are a resident of the State of New
Jersey, but I also ,heér you say that physically, with the
exception'of possibly 12 days a year, since October of 1984’—6
phy51ca11y, you have been re51d1ng,'or 11v1ng,_w1th1n the State _'
of New York, not the State of New Jersey. ‘ -

CHIEF JUSTICE WILENTZ: Except for the summer; except
for when we go away on vacation in the winter; and, except for
the daytlme, when I am in New Jersey almost all the time,
except on the days when my wife gets the chemotherapy. So, I
am still attached to New Jersey. I won't argue the point with
you, Senator. I have told you what my'background is. I have.
- told you the contacts I had when I took the apartment in New
York. You know the circumstances which force me to be there
}when I am there. It doesn't change}my outlook about how I feel
about myself and New Jersey. - '

'SENATOR ZANE: I have no further questions.

, SENATOR O'CONNOR: ~On the question of residency,
Senator Dorsey? - ' - ’

SENATOR RUSSO: What order are you following?

SENATOR O'CONNOR: Do you want to ask quest10ns°

SENATOR RUSSO: Well, if you are going to follow one,
we mlght as well know now for the whole ‘hearing. Yeah, I do
want to, on probably every category. , :

SENATOR O'CONNOR: Okay, we 11 get to you next .

- SENATOR RUSSO: Okay

SENATOR DORSEY:  Chief Justlce, you responded to
'Senator Zane's questlon ‘that you do not believe there is any A
provision in the Constitution requiring ‘@ Jjustice ‘of the
Supreme Court to be a resident of the State of New Jersey. 1Is

18




it your understanding that there. is or is not a statute- thathv
' requires a justice of the Supreme Court to be a r951dent of the ;f

State of New Jersey? . :
CHIEF JUSTICE WILENTZ - I Kknow of no statute fhat'

- explicitly. requlres a Justlce of the Supreme Court to 11ve 1n '

New Jersey , . '.:

' SENATOR DORSEY: Are you familiar with the statute

. that generally requires all public officers to be residehts‘Of?*

the State of New Jersey, if they hold office in the State of

- New Jersey?

| CHIEF JUSTICE WILENTZ: That statute has been called -
“:to my attention. ? e | o ,
'SENATOR DORSEY: Do you think that statute is drawn in
such a way that it is broad enough to cover justlces of the*>
Supreme Court? ' ' o i
CHIEF JUSTICE WILENTZ: I would express no opinion on
that, Senator. ' : ' 7
SENATOR DORSEY: Would you agree that your wife --
your wife in contrast to yourself —- is clearly domiciled and a
resident of the State of New York? : o
_' CHIEF JUSTICE WILENTZ: I am not sure. .I am not sure
about the extent to which, for various purposes, the .rule that
used to obtain, which is that in ‘some cases the wife's domicile
- is the same as the husband's domicile-- I am not sure about
the extent to which it no longer obtains. That is the only
answer .I can give you on that. ' I
SENATOR DORSEY: So, you 'offer no opinion on that
question? - '
CHIEF JUSTICE WILENTZ: No, I don' t.
'SENATOR DORSEY: Senator Zane seemed to be struggllng

~ with the fact that your claim of residency in New Jersey is

based upon a mental state, rather than your physical presence
here in the State of New Jersey. Is that basically the dilemma
that this question is placed in, in terms of your residency?
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 CHIEF JUSTICE WILENTZ: If it is a dilemma, so be it,
Senator. It is more than a mental state. It is a pattern of
 behavior over the years that I have described and theeyeers

before. It is the continued contact with people of the state_;jf
- of New Jersey. It is the cont1nued work1ng in the State of Néwxﬁ,i
Jersey. It is the summer home -in the State of: New Jersey It

‘_is} everything and anythlng ‘about me, not Jjust a ’mental"

attitude. It is the s1mp1e truth that for the reasons I havee'v
given, I was physically in New York during these past two years7_;

during the times that I have said. I don't mean to.say)that~
even during those two years I was in New York the majority of

‘the time. In terms of time, I ‘am still in New'_JerSey' the__ :

majority of my time. When they talk about days in New York,
" they talk about any amount of time of the day I am in New York.
- SENATOR DORSEY: Would it be correct to say that your

- family 1life, at least since October of 1984, centered around

‘the New York apartment, or residence?

CHIEF JUSTICE WILENTZ: My family life in terms of my
kids-- : ‘ | | |
" SENATOR DORSEY No, your family life generally, not
just your kids -- your family life. . o

CHIEF JUSTICE WILENTZ: we11, I am not sure I can
answer it that way. I was going to say, Senator, that in terms
of my children, my family 1life with them has been in New York
for quite some time, except in the summer. In terms of my
family life with my wife, it has been in both Perth Amboy and
New York. I suppose, looking at it that way for the last two
years, I have been with my wife in New York much more than I
‘used to be. I am still ‘with her down the shore during the
- summer. B | . | . B

SENATOR DORSEY: I did not hear this before, but I
thought Senator Zane said that in your test1mony you said you
only resided, or stayed 12 nlghts in the Perth Amboy res1dence,
s1nce October 12, 1984.
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UNIDENTIFIED MEMBER OF COMMITTEE: That's a year.
-~ SENATOR DORSEY: A year? In the last year?

UNIDENTIFIED MEMBER OF COMMITTEE Two Years .
v CHIEF JUSTICE WILENTZ: He was presumably takmg the‘ .

stestlmony that I stayed in Perth Amboy not regularly, only when '

it. was absolutely necessary, and he asked me to give him an
| -eStimate' 1 estimated once a month, if that much.. He
,.multlplled. that by 12. I assume that is where he got the"
flcure fron o '

'SENATOR DORSEY: What period of time—- What number of - .

- .days. has your wife stayed in Perth Amboy over the same perlod_-{.ﬁ'vf’

of time? _ _ :
| CHIEF JUSTICE WILENTZ: She has not come to Perth
< Amboy. at all since the dlagn051s of a further metasta31s in
1984, except New Year s Eve, I think.

» SENATOR DORSEY: ' The chauffeur who drlves you-— The
State employee who drives you from New Jersey. to New York,
after he takes you to the 79th Street address, does he then
‘return to New Jersey, and then go back and ‘pick you up in-the
‘morning? . '
CHIEF JUSTICE WILENTZ: That is correct.

SENATOR DORSEY:  What is his salary?

CHIEF JUSTICE WILENTZ: Pardon me?

SENATOR DORSEY: What is his salary?

CHIEF JUSTICE WILENTZ: I have no idea.

SENATOR DORSEY: No further questions.

SENATOR O'CONNOR: Senator Russo? | ,
SENATOR RUSSO: Mr. Chief Justice, at this time I am
not going to go into any discussion of the opinions you may
have rendered. Frankly, I am not so sure we should at any
"~ time. But, since that will probably' be opened later, I won't

resist the opportunity, though I am not-- In my own personal
opinion, I do not think it goes to whether any justice should
be . reappointed. I said that during Justice Pollock's
renomination. o '
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You may have covered this. You have a driver's
license? '_ : o o e
CHIEF JUSTICE WILENTZ: Yes, I do.
SENATOR RUSSO: From which State?
CHIEF JUSTICE WILENTZ: New Jersey. SRR
'SENATOR RUSSO: Okay. The partlcular statute —-

52:14-7-- Has that statute, to your knowledge - forgetting-
now what your own personal opinion might be ' as the
statute-— Has that ever been interpreted to require a Judge of

the Superior Court or a justlce of the Supreme . Court to re51de
in thlS State? , . |
CHIEF JUSTICE WILENTZ:  Senator, I have never
researched that statute. My belief is that it has never been
so interpreted. o ) ; o
SENATOR RUSSO: You have indicated, Justice Wilentz,
that you personally feel that a justice'of the Supreme Court
should be a re51dent of New Jersey and, of course, you feel you
are a re51dent, and you have expla1ned - some of the
circumstances as to why you are out of the State as much as you
are. Let me ask you this: 1In the event you are confirmed by
the Senate, do you have any -~ in view of the'discuSSions that
‘have arisen -- plans to do anything differently with regard to
your "residence"?
o . CHIEF JUSTICE WILENTZ: To call it a plan, Senator,
would not be quite accurate. I believe, and hope, that-the
present treatment my wife is receiving will enable me to be in .
my Perth Amboy apartment at night more than I have been. It is
not chemotherapy. It is not the kind of thing thatlcauses the

. reactions that ,chemotherapy_ does. So, my plan is, if her
health allows it -- and it appears that it will; the prognosis
is _good‘ in that respect -- I intend, as much as I can, to

‘resume the periode of time that I used to stay in Perth Amboy,
- and would hope that she would, too I certainly have no plan
in the other direction. ’ R
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. SENATOR RUSSO: Well, Mr. Chief Justice, the answer I
- was hoping:you'wouldfgive was that-——' You_know,cwhen'yougwere
sworn in as a member of the court, no one ever told you you had
to be a resident of New Jersey, or that you had to spend so
many days here. 1In all fairness to you, I can find very little -

" “criticism on the issue of residency. But now it has  been

raised. You are the highest jud1c1a1 offlcer in this State

The answer I desperately hoped for was—-— There ought not be
~any cloud over a persor in ycur office. If this Senate
~.confirms you -- barring, ~of course, medical reasons, and the

:ttagic things that have happened in the past, which hopefully,
pray to God, they won't again to your wife, and that. shejis
'well—— But, barrlng that,  that New Jersey is going to be your
‘home, not 12 days a year, or not six months, but bas:tcally-'
full-time, without any question, so there can't be any
borderline. That is what I was hoping for.

I think'that is what you ought to give consideration
to, really, and I am not squestlng that it is required. I am
' ‘not suggesting that you have done anythlng ‘that you shouldn'’ t

have, because no one-- I never dreamed there was any
requirement, this statute or otherwise. So, I don't think
there can be any criticism of your "residence." But, it has

been raised. Properly, improperly, doesn't matter; justifiably
‘or not. For the highest judicial officer in this State, I
- would hope you would put the issue to rest once and for all,
whether it be Perth Amboy -- I would suggest Toms River -- but
'New Jersey, you know, clearly and unequivocally, as your home.
That doesn't mean a summer home in Florida, or a ski condo in
Colorado, or what have you, Once in a while. ’
| CHIEF JUSTICE WILENTZ: A summer home is as close as I
’get to Toms River, Senator.
SENATOR RUSSO: Watch 1t' » ,
CHIEF JUSTICE WILENTZ: But, more seriously, you have
heard the circumstances of my life, and they are what they are.
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SENATOR RUSSO: Yeah but you see, Chlef the problems :
concernlng the illness of your w1fe really come after —— I
think, if I followed your testimony-- Basically, the New York :

connection -— we'll call »it that -- is back in 1971, and:»you o

told us something about the kids, and so forth. ’Again,r"'I don't
ra1se these comments in any way cr1t1ca11y of what you have,

done. I Just, you Kknow, would hope -- and who knows, maybe “you -
w_ili give it some thought -— that because you are the Ch1ef
Justice-- You know, you are not the Municipal Court Judge in

0ld Bridge; you are the Chief Justice. There is a quest and
there is a statute and there are arguments raised, and thmgs‘
of that sort, and I would think that it would go a long way
toward easing the concerns of the people of this State -
legislators and so forth —— if ‘it were made unequivocally cl'e_ar
‘that if, in fact, you are reconf'irmed as Chief Justice, and
tenured for life, that- it is- g01ng to be clear so 1t cannot be
disputed that you are a resident of New Jersey ’ ‘

I will just leave you with that thought for now, and
maybe we will talk about it later. I do think, though, that it A
should be made very clear that there is no truth whatsoever to
the allegation I have heard that the reason you live in N'ewv
York is because you want to be closer to Governor Kean.
( laughter) | | N
’ CHIEF JUSTICE WILENTZ ‘Senator, I know this is notbi
 what you want to hea_r, but I do not want to play any games with
you or with this Committee. I am not going to leave my wife in-
a posit'ion that will devastate her life, “her personality,
- everything about her. I hope I have done enough for this.
State, I hope I have been a good enough Chief Justice to allow
something t_hat isn't quite what I would like —- I don't mean to
diminish it -- or what you would like-- 1 am not going to do
that to my wife. - ' S ' -

. I hope, as I said before, that I can resume what I
did, and I think I can, but I don't want to tell this Committee
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that I am going to take her out of New York andfbring her‘tov v
- Perth Amboy, after all that has happened. . That is not in’thev_;
cards, honestly, in my opinion. . S ' |
~ SENATOR RUSSO: I appreciate your candor.
SENATOR O'CONNOR: Senator Orechio? L
SENATOR ORECHIO: Chief Justice, where ‘is the. offlce -
- of the physician of Mrs. Wilentz? Is it in New Jersey or in:’
New York? o : o o '
| CHIEF JUSTIZE WILENTZ: New York, Ssznator. Even
- before we had an apartment in New York, we both had physicians
. in New York. | “ » | o .
' SENATOR ORECHIO: When she required hospitalization,
was it a New York hospital or a New Jersey hospital? |
| CHIEF JUSTICE WILENTZ: A New York hospital.
SENATOR ORECHIO: A New York hospital? C
.CHIEF JUSTICE WILENTZ: Yes. Her doctors —-- the staff

of Mount Sinai Hospital-- That is where she had all of her
operations. o . - _
SENATOR ORECHIO: Can you describe for us'your daily

'reglmen -— when you leave New York, when you are in your off1ce
in Perth Amboy, and when you go home’ ’__ : ;5‘;>} :

CHIEF JUSTICE WILENTZ: Yes, I can, Senator.

' SENATOR ORECHIO: In terms of time. |

CHIEF JUSTICE WILENTZ: Yes. I leave the apartment in
New York regularly between 6:15 and 6:30 in the morning. I

‘would arrive at my chambers in Perth Amboy -- if that is Whete_
I was going -- at approximately 7:15 in the morning. I stay at
my chambers; I work at my chambers; I eat at my chambers. I do
nothing but work during all of that time. '

At about 6:15, I go to my apartment in Perth. Amboy,
and i often have a drink at my apartment in Perth Amboy. And, -
at about 6:30, I leave for New York. While I am in the car
going in the morning, and while I am in the car going to New
York in the evening, I work. I take boxes of work with me. |
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When I get to New York) I have dinner with mny wife at
the New York apartment, and then I work later on in the
evehing. I get to sieep at approximately 11:00, 11:30,
midnight, and sometimes later. Is that the kind ofyinformatipn -
you wanted? L ' ) h;t EEN
SENATOR ORECHIO: Yes. What I am wondenng, also:, is, o
what t1me do you arrive in New York at your apartment? = 3”wa
_ CHIEF JUSTICE WILENTZ: Seven—thlrty, eight o clock at

night. . _ o : . 3
o : SENATORvORECHIO: And what time do you normally ge,tO»'
bed? S
~ CHIEF JUSTICE WILENTZ:  Eleven,  eleven-thirty,
" midnight, one o'clock. : - | v R

- SENATOR ORECHIO: Those hours after dinner while you
are awake, is that when you are working on whatever matterszQu ;
',have having to do with the court? | » |

CHIEF JUSTICE WILENTZ All kinds of matters, Senator,
whether the court is meeting or isn't meetlng | _
- SENATOR ORECHIO: So, basically, what you'reb~Saying
is, you leave at 6:15, you arrive in Perth Amboy at 7:15, and
bfor' the most part during your waking hours, you are really |
involved for about 15 hours with activity that has to do with
New Jersey, as well as with yoUr_function as Chief Justice.

CHIEF JUSTICE WILENTZ: Correct. | |

SENATOR - ORECHIO:  One ' other question: You talked
about your immediate family -- Mrs. Wilentz and your chlldren
What about other members of your famlly -— your brother, your
sister, your father’ Do they live in New Je:sey or in New York?

_ CHIEF JUSTICE WILENTZ: My mother and father live in
"New Jersey -—‘1n Perth Amboy. They have an apartment in Long
Branch, where they go in the summer, maybe even longer than the

summer. My brother and his wife live-- I don't know if they
have moved yet, but'they are about to move to Metuchen, but
they have 1lived in New Jersey all the time -- Fort Lee, I B
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¥ = pelieve. My sister lives in New York; has' lived there ~for.

quite a few years. She and her husband lived in New Jersey for -

" quite a few years before that.

SENATOR ORECHIO: ~ In terms of your father and-mother;
' and certainly before—- : B o
‘ CHIEF JUSTICE WILENTZ: .My— Oh, go on, I'm sorry.

SENATOR ORECHIO: Before your wife became ill, was it
pattfof'your family regimen to visit or be visited by them in
New Jersey? . ' | . B

| CHIEF JUSTICE WILENTZ: We used to have—— ' My mother
_used to have all of us there at Thanksgiving. In other words,
-‘everyone,fno matter where they were, would come to her Perth
" Amboy" hdme' for Thanksgiving.. ” That hasn't ’happ.ened for some

“time. I would visit them when I left work before I would go to -

my Perth Amboy apartment. When I was staying in Perth Amboy at -
night, I would go there; on occasion, I would eat there with
them in Perth Amboy. There were various religious holidays,
but that was quite some time ago, when we would go to their
house, not during the period since I have been Chief'Justice._

'SENATOR ORECHIO: In terms of your other social
activities, do you see your State University play football? . _

CHIEF JUSTICE WILENTZ: I haven't seen a football game
‘for quite some time. ’ o -

SENATOR ORECHIO: No other guestions, Mr. Chairman.

 SENATOR O'CONNOR:  Questions from the Committee?

Senator Laskin? '

SENATOR LASKIN: No.

SENATOR O'CONNOR: Senator Gormley?

SENATOR GORMLEY: No questions.

. SENATOR O'CONNOR: Senator DiFrancesco? :

SENATOR DiFRANCESCO: Chief, I know you have spent a
“ lot of time on this issue, but just for my own purposes, you
- said that this statute was called to your attention. I believe
it is 52:14-7. You have outlined all of the facts about where
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~ you are physically, how you feel about New Jersey versus New
York, and whatever.  Is it your testimony that youj are a
resident of the State of New Jersey within the framework. of"
this statute? | . - I
_ CHIEF JUSTICE WILENTZ: Senator, I ‘have not researched
the statute. = I am not that familiar with the statute. Ih'
fact, I was not aware,of the statute‘untll quite recently. So,
I am not about to tell you my‘interpretation of it. - I note it
" is collected among statutes that have to do with the Executlve
Department, but more than that I just don t know. IR ,
'SENATOR - D1FRANCESCO See, I feel, based upon my qu1ck |
reading of the statute -- and nothing has been called to my
attention otherwise -- that it would apply to all judges, for
example, in the-State'of New Jersey. If you are.suggestihg to
me that it hasn't been researched by yourself and that you
can't really express yourself legally, but on the other hand
' you are laying out the facts to me, and asking me to‘draw'my
conclusioﬁ?as to Whethef‘o: nbt that means you are a reSident
‘of the State of New Jersey-- . Is that really what YOur'pOSition
is fé that you are 1aying'out‘the facts, and we draw our own
conclusions? ' " , ,
| CHIEF JUSTICE WILENTZ:  Senator, it may become
essentlal for me to come to a conclusion on that. I.51mp1y.
" have not done so, either on the question of its applicability‘
“to judges,.er assuming'its applicability about whether or not I
am a resident of New Jersey within the meanlng of that statute,
assuming the word "resident" is used, and T think it is.
| SENATOR DiFRANCESCO: Now, just to further clarify ——
- for my purpose -- what you said before‘about the 12 days, the
one times 12, and the 300, you talked about sleeping versus
- working. Is that correct? ’ '
. CHIEF JUSTICE WILENTZ: That is correct.
~ SENATOR DiFRANCESCO: Is that what one of your p01nts -
was, the few hours in New York-- '
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CHIEF "JUSTICE WILENTZ: I don't know if it was a
point; it was a fact. . e '
SENATOR DiFRANCESCO: ‘I have nothing else.

SENATOR O'CONNOR: Mr. Chief Justice, gettlng back to o

 some. of the clalms and allegatlons that were made by Senator-

Garibaldi, there was some. claim  of 1mpropr1ety on your part -

with . respect to the dec151on to have a Union County Judge
presidz at the Nelson trial. Would you comment on that? -

CHIEF JUSTICE WILENTZ: Yes. (short conference among
" Committee members) Shall I respond?

SENATOR .O'CONNOR: Yes, please. : _
, CHIEF JUSTICE WILENTZ: I recelved a. telephone call
from the Assignment Judge - of Mlddlesex County '~ — . Judge

 Breitkopf -- advising me of certain facts concerning the‘NéléOn -

matter, and requesting that I get the case out of Middlesex -
County because, in his opinion, no judge in Middlesex County
. would be able to handle that case. What I should have done,
instead of literally getting it out of Middlesex County, was to

transfer a judge from another county into Middlesex. I made an - .

‘error, and the way the order was framed was that the case was
transferred to Union County to such judge as might be assigned
by Assignment Judge Beglin. Very simply, there was no purpose
whatsoever in sending the case to Union County, but every

' purpose in not having,a Middlesex County judge sitting on the -

case. .
Shortly after that, I recused myself from thé» case .
becaﬁse my former firm became the attorneys for Mr. Nelson in
his ethics matter. But, since that time, that aspect of the
matter has been cleared up, and Judge Beglin has sent the case
back to Middlesex, but ‘with the Union County judge he
designated, Judge McKenzie. _ o ‘
I would 1like to tell the Committee what Judge
Breitkopf told me. I would like to tell the Committee what his
reasons were for requesting me to get that case out of the
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hands of any Middlesex County judge. I cannot‘dofso. It would .
‘be grossly unfair and improper for me to do so. It is a little
difficult for me to ‘explain to the Committee, but I 'Simply
cannot give the reasons he gave me. - The only analogy that I

‘would 'suggest‘ - although ‘there may be others =-— 1s thatv o
sometimes a judge has a presentment that a Grand Jury is about‘ '

to hand down and, under the law, people named 1n thep?
- presentment have the right to object to the release’ of the
presentment because they think it will unfairly affect their
reputations. = So, the judge has a hearing and makes a
decision. In some cases, Mr. Smith, whose name is ~in fthe_
presentment, will not-- The judge strikes the name from the
~ presentment. That judge, in my opinion, if asked about what
' the'ptoceedings were that he had before him—- If he said,
"Well, I had this application of ‘Mr. Smith, who didn't want his
" he would have deprived Mr.
.~ Smith of the fairness of the whole proceedlng he is intended to.

give him. ' ‘

" name to stay in the presentment.

I am not suggestlng the analogy as to my 1nab111ty to .
glve you the reasons for the transfer or the change of judges
It is a complete analogy. Whatevet‘the reasons are, they are
not to do a favor for Senator'LYnch}~ The judge who suggested
'Athe‘transfer;’while I am sure he Kknows Senator Lynch, because
Senator Lynch is a very active 7pra¢titioner in Middlesex,
doesn't have the same kind of .political stripes that I
apparently have. And, as the Senator was quoted ‘as saying,
f"Yo,u don't do a favor for someone ‘who was the head of th,é
Judiciary Committee and the Majority Leader, by taking a case
out of the hands of the jndgeS' who know him best and,
presumably,‘like him best." That is my answer to that.
. SENATOR O'CONNOR: Thank you. Are there any questions

on this particular issue? Senator Dorsey? |

| '  SENATOR DORSEY: Chief Justice, was it normal practlce-
~and procedure for Judge Breitkopf to have called you, rather
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‘than someone else, or to have called someone else before the )
question was posed to you" o » -

"CHIEF JUSTICE WILENTZ: In this area, Senator, Iam
not positive what normal practlce is. I did not regard it }_as' :
- at all unusual. The rules about transfer of venue don't
purport to cover the situation of judges of a county feeling,
because of the circumstances of a case, that it should not be

handled in that county. I believe when Judge Coruzzi was
indictad, Juige DiMartino -- 'the Assignment Judge of Camden
County —- called me. It was obvious that it could not possibly

'~ be handled by any judge in Camden County.  When Mr. McGraff,

who was the Clerk of the District Court in Essex County, was to
be tried on a charge in Essex County, I believe that Judgef
Marzulli -- the Assignment Judge of Essex County -- called me.

"It is possible he called the Administrative- Dlrector, “who

called m_e. I don't regard the difference as significant.

SENATOR DORSEY: You testified a minute ago that ‘you
made the decision to transfer the case to Union County. You
then - went on to say that that probably was ‘not the action you
should have taken; you should have simply transferred a judge

from Union County to hear the case in Middlesex County.
| CHIEF JUSTICE WILENTZ: Correct. | | |

SENATOR DORSEY: When did it ‘occur to you that vyo'ur'
first _decision was not the most appropriate decision under
those circumstances? SRR ' ‘
’ CHIEF JUSTICE WILENTZ: It didn't occur to me that it
wasn't the most appropriate; it occurred to me that I had made
'a mistake. It occurred to me when I. read the newspapers a
“couple of days thereafter, with the defense counsel and the
~ prosecution both saying, "We don't understand it. This is
crazy. This is wrong to send it to Union County."

- SENATOR DORSEY: Right. | |

CHIEF JUSTICE WILENTZ: I just hadn't thought of it.

My objective was that no Middlesex County judge handle the
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matter. I made the error of phrasing the order, or signing'the7
order -- and, frankly, it is the way I thought about 1t -— as_
one of changing venue, which change was wrong -

' SENATOR DORSEY: Well, when you discovered. it was a
mlstake — or decided it was a mistake -- on any bas1s, why d1d"
you not 1mmed1ate1y change the order, which I presume you had

~originally issued, to the form that you . then thought most,"f

-appropr1ate’ ;
o ‘CHIEF ' JUSTICE WILENTZ: I would ‘have—- Senator, 1
would have gladly done it, except by then I had recused myself
in the matter, because I learned that my former firm
represented Mr. Nelson in his ethics matter. | | ‘
, "But, when I gave the order to Justice Clifford, as is
apparent from what I. have read anyway about. Judge Beglm, I
- told him that I believed I had made an error.
' ' SENATQR DORSEY: Okay, thank you. : S
SENATOR O'CONNOR: Any other questions on thisvissue?k’
(no_resp0nse) Mr;_Chief Justice,‘what role did you play in the
‘decision to have the records of the ethics proceeding involving
Assemblyman Doyle sealed? | o .
 CHIEF JUSTICE WILENTZ The factual premise of that
question is, 1 thlnk totally mlstaken Would you repeat that
questlon, Senator? - : o o ” -
SENATOR O'CONNOR: What role, if any, did you have in
the decision regarding the ethios_proceedings —-- involving the -
- .sealing of the ethicsfproceedings concerning AssembIYman Doylé’
'  CHIEF JUSTICE WILENTZ: I think you are referring to
the seal1ng of a record of settlement in a lawsuit in whlch
Assemblyman Doyle was a party. There is no sealing of any
ethiCS record concerning Assemblyman Doyle, that I am aware of. _
SENATOR O'CONNOR: ~ OKay. With respect to the
corrected question, then. | ' | -
~  CHIEF JUSTICE WILENTZ: ~Okay. The role I had was
this: I read the paper one morning, or I read the clips we get
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from the press, of ‘a reporter complaining, in the article, that

a lawsuit which had been brought against the Assemblyman had

been settled, and that the record of -settlement had been
" sealed. The articie was complaining that the judge shoul'dn’j:
~have . done - it, ‘and people now don't know that the setti'ett\_ént'
was. There were 'political‘ overtones to both the‘seéligg_qu

~ the complaint: In other words, this was a very 'impbff’éﬁt
public official, and I guess the reporter didn't think it was
right that the -— that wha:ever <:he settlement was, wasn't

. known. , : _
v | The minute I read that, I called up the A»ssi’gnment_
Judge, -who happened to have been the judge who tried the case,
and who sealed the record. It was Assignment J\idg.é ‘Arthur
Blake. I asked him how come this was sealed —— the settlement
was sealed. He advised me that counsel on all sides requested
it, consented to it, etc. I said, "I think it's wrong. The
fact that counsel agrees to seal 'a record doesn't mean a record
should be, could be, ought to be sealed, and I want you to
correct it." He said he would. v ; :

' I have looked through my file since then, and I note
. that on Septemb‘er‘ 9, I got a copy of his letter to all -
counsels, saying: "This will -confirm the fact that I have
-unsealed this record, and' all counsel vhav,e‘ consented . to the
_unsealing of this record.” It was the record of the settlement
-~ of the case, I »believed, and I assumed the matter was finished
until I read about a week or so later that the reporter was
still complaining about the record being sealed, at which time
I again called the Assignment Judge. I found that while the
parties had been notified, the press had not been notyi‘fied, and
I told the Assignment Judge, "Obviously, you don't always
advise the press of every order and everything else, but in
this case, quite clearly, it is very important that the preés
be told that it is no longer sealed." And, by letter to me
dated September 27, he advised me that he had advised the press
that the record was no longer sealed.
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_ ~ SENATOR O'CONNOR:  Are vther’e 'quest'ions_ on this
 particular 'issue't‘hat has just been raised? ‘ '
~ SENATOR RUSSO: Just one.
SENATOR O'CONNOR: Senator Russo. : .
SENATOR RUSSO: I think th1s is totally 1rre1evant to -
why we are here today, but just to clear the air-- There were
no f1nd1ngs of eth1ca1 improprieties against Assemblyman Doyle.
- or lawyer Doyle, I should say, or litigant Doyle, in that
'-partlcular matter, were there? . A '
CHIEF" JUSTICE WILENTZ: Not that I know of, Senator.
_ SENATOR,RUSSO. He was involved in 1litigation as a
party or an attorney. I think-- | .
CHIEF JUSTICE WILENTZ: I belieVe he was the named -
- party in that action. v ‘ - S
SENATOR RUSSO: The party, right. It had no
'connection or relatlonshlp to his legislative capaeity in any
-~ way, directly or indirectly, that you are aware of, d4id it?

. CHIEF JUSTICE WILENTZ: My recollection, which’ is
reall'y,very, very weak on that because the only thlng I have
any real recollection about is the sealing—- But I do believe
1t was in his capacity as a lawyer -- period. :

, SENATOR RUSSO: Then, in fact, as 1 understand you,/
rather than you playing any part, as has been suggested by a
particular 1legislator recently, in covering something up, it
was, in fact, you who directed that the matter be opened and
unsealed. - Is that correct? o

CHIEF JUSTICE WILENTZ: That is correct.
SENATOR RUSSO: I see. That appears of record? _

| 'CHIEF JUSTICE WILENTZ: The telephone calls do not
appear of record. The copy of the_letter_ the judge sent to
counsel telling them the record was ‘unsealed, I have. The copy
-- not a copy, his original letter to me, some weeks - later,
rte111ng me that he had advised the press, yes, I have that.

SENATOR RUSSO: This is a matter of public record, is
it not? o | | |
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“ CHIEF 'JUSTICE WILENTZ: Q'V'I'he fact that it was sealed

" and unsealed is certainly a matter of public record -- I quess.
SENATOR RUSSO: And anyone, of course, who had taken

the time to be careful would have been able to ascertain these

© facts?

CHIEF JUSTICE WILENTZ: I don't know, Senator.
SENATOR RUSSO: On that, that's all. . R
SENATOR O'CONNOR:  Any other questions from the

-A Committee on this issue? (no r2sponse) Mr. Chief Justice. am
. I correct that you had a telephone call with Assemblyman Bishop

‘?;.concernlng pending leglslatlon restricting the power of the
.courts to seal records? o o
CHIEF JUSTICE WILENTZ Yes.
SENATOR O' CONNOR: Would you tell us the c1rcumstances’
CHIEF JUSTICE WILENTZ: I will. The circumstances are
- that I read in the paper that there was a bill pending before
some committee. I think I got it simply by reading the paper.
It is possible'someone told me, but I am not sure of that. .1I
knew that we were then -- we, the court system -- working on--
The bill related to the sealing of records. It was a proposal
‘that would, in some way, restrict the courts' ability to seal
records. It was not a very Stringent kind of restriction, but
it was‘clearly in that area, and I think I realized that it was
- probably caused by the situation concerning Assemblyman Doyle
'I thlnk I realized that, I think it was.
In any event, I saw it. I Knew we were working en it,
~.-and I knew that we were going to try to do something that would
- be satisfactory. I did not want to get in a situation where
the Senate -- or the Legislature -- would be regulating
something that I thought we had more of - an obligation‘ to
... regulate. 1 certainly didn't want to get involved in what
might be inconsistent regulations, without even touching on
powers of the Legislative Branch or the Judicial Branch, and I
made +he horrendous error of picking up the phone and talking
to v S B _ this
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Assemblyman on the spur of the nwment I’neVer should'have
done  it. "We had a lovely conversatlon 1 wasn 't
intimidating. I don't know if I know how to be 1nt1m1dat1ngf'
and he didn't take it as be1ng 1nt1m1dat1ng But, it was an
1nterference that should not have occurred. N s
, It was communication that was qulte legltlmate, bu
from the Chief Justice it sounds wrong; it. is wrong. I should'
~ have done what I normally would do, which is to call the people _
* in the AOC and say, "They've got a bill over there. I think it
‘is the kind of thing we ought to do. Will you please talk to

the sponsor, find out if it is something we can cooperate on,

etc." Instead of that, I called him, and I was wrong. I
apologize. It was a most unfortunate t1me to make that
particular error, because I was involved, at that tlme, in the
:courtesy questlon concernlng Judge Pressler |
SENATOR O'CONNOR: Senator Russo? : _ :
'SENATOR RUSSO: Well, now that we've got a little bit
of an unpleasant roll going, let's get it over with all at
once. What comment do you - have, Chief Justice Wilentz,,about
-— let's put it in quotes, because I don't mean it quite the
- way —— I can't ‘think of another word, though == your conduct
durlng the Pressler matter, partlcularly your holding a press’
conference on the subject in the Governor's outer office?
SENATOR DORSEY: Excuse me, John. I don't want to
1nterrupt but you're gettlng off the call to Blshop Could we .
finish that one first? » . . : , '
» SENATOR ‘O'CONNOR: I think Senator Dorsey 1is correct,
Senator Russo. We will get to that'polnt;'but——
SENATOR RUSSO: I didn't know you had it on your

agenda. I thought that while - you were Atalking about
: communidations with the Legislature and the courtesy issue that
- was mentioned, it might be-- But, if you do have 1t on thev

~ agenda further down, then I W1ll certalnly wait.
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" SENATOR O'CONNOR: We'll take that issue up right
"after this one, but for the moment, I would like to restrict it
to the former Assemblyman BlShOp situation. o ‘_' . R
, SENATOR RUSSO: - I've 1lost the element of surpfise. -
- now. . (laughter) ' R
SENATOR O'CONNOR: - Senator Van Wagner?

SENATOR VAN WAGNER: Mr. Chief Justice, I just wanted
“to ask a question regarding. your testimony relative to the -

,phone call you made to Assemblyman ‘Bishop. You characteriZed'
~ it as a spur-of-the-moment reactlon - In essence, would you say

that from this p01nt forward that perhaps ‘'you would not reactae¢?sj%{

in that matter -- the. spur—of—the—moment reaction —— based on

' the fact that you have an AOC that can do those things?

CHIEF JUSTICE WILENTZ: 1 ‘would hope so, Senator, not
only from that moment forward, but from that moment backward.
It was just most unfortunate. I shouldn't have done it. '

| SENATOR VAN WAGNER: Would you say it is unusual for a
Chief Justice to make that type of a phone call, or would you--
- CHIEF JUSTICE WILENTZ: It is unuSuel'forkme; I assume
it was unusual, for Chief Justice Hughes; I assume it was
unusual for Chief‘JustiCes Weintraub and Vanderbilt, but I am
not at all certain. It is not unusual for me to speak  to
legislators about appropriations'or about’salaries,_but’ebouti’
other kinds of matters, espec1a11y a pending b111 to talk to.a
. sponsor in that way is not rlght ’
SENATOR VAN WAGNER: That was my next question.

. Despite your reluctance now to perhaps pose a question

regarding legislation that affects the administration of .the
courts, I would assume, and I would hope, that you would not
‘extend that reluctance to discussions of budgetary concerns
which have an effect on the State, which may require you to
discuss that with members of the Approprlatlons Committee, or .
associated committees.
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' CHIEF JUSTICE WILENTZ: I would have no reluctance on

that score at all, Senator; nor even on legislation that,f'

doesn't deal with the appropriations budget. It is necesséry_

for the Judiciary and the Legislature' to communlcate, to 1 ,%

exchange views. The problem was the method I used.
' SENATOR VAN WAGNER: My concern, although - 1 have a
 sensitivity tof,the '1ine of questioning in terms of the
possibility ofAintimidation, and things of that nature--- In
fact, it would be more my concern if the Ch1ef Just1ce of this
‘State were reluctant to comment or to express his v1ews.to a
- legislativev member of a particular committee regardihg the-
7adm1nlstratlon or budget of the court.

CHIEF JUSTICE WILENTZ: It is not an easy problem, and
I think it prbbably_bécomes the most 1mportant factor. The
kind of unilateral contact betweén the Chief and a Sénator or
an Assemblyman sponsorlng a b111 is sufflc1ent1y infused with
the p0551b111ty that someone  will say 1nt1m1dat10n,
ove:bearlng,, or something 1like thét | so that that kind of
- contact, as an_initial contact, is probably most unwise. That
doesn't mean that ifvthe_subjeét is important enough that_the-
_legislator'can't, at some point, if it is deemed sensible,'Sit

down with the Chief Justice and the AOC, with his aide, or some

other - legislators. I don't mean to build any wall betweeh the
Legislature and the Judiciary, or the Legislature and my office.
SENATOR VAN WAGNER: Thank you, Mr. Chairman. ,
SENATOR'O‘CONNOR:v Thank you, Senator. Senator Dorsey?
SENATOR DORSEY: Chief Justice, Assemblyman Bishop
happened to be my Assemblyman at that time. He advised me that
the call was made to his home; it was made at 8:30 in the
morning. As I understand it, you reflected, upon readihg about
his legislation, that it was, in fact, in connection with the
Doyle matter, in which apparently he and then Assemblyman. Gallo
were. attempting to obtain copies of the records of that
settlemeﬁt.r Now, apparently, vefy quickly after making the
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"~ call, you reflected that the call was inappropriateﬁ_and-?bh 1*i*
 then wrote a letter to the Assembly generally — specifically

" to Bishop and Alan'Karcheff—— apologizing'for‘having“madeAthek;-‘

call.
‘ ‘- Now, why was the call wrong, Chief Justlce° R
CHIEF JUSTICE WILENTZ: - I ‘explained it . as best If

could, Senator. The thing that was wrong about the call_was'

that there is a possibility, when a Chief Justice picks up a
v_phone to call an Assemblyman, that that Assemblyman might 'feel
intimidated. More than that, it might be felt that even if he
.. were not intimidated, it might appear .that he was intimidated.
It is possible to take the position also that there shounld be

'no contact even by the AOC with a;legislator,'andfthét:a11~such' '

contacts whould be through the Speaker of the Assembly, or the
‘head of the committee, or something like that. I have not
taken that position. ' , | B | . -

SENATOR DORSEY: . Am I to understand that the reasons
‘that call was inappropriate -- particularly since it obviously |
- was very much a political matter between members of very
different parties in the Assembly -- the reasons that that call
should not have been did not:occur to you unt11 after the call
had been made, Chief Justice? T |

CHIEF JUSTICE WILENTZ: AbsolUtely. | As a matter of
- fact, I have no recollection of thinking of this as a political

- matter. In other words, I just didn't have that in mind at

all. ‘I had in mind an apparent situation where the Legislature
- was ‘about to do somethlng concerning a matter that the courts
had a very strong interest in, and I didn't want to get
involved in that at all. I maybe should have thought about the
other, but did not, in the least bit.

SENATOR DORSEY: I will accept that I find myself
surprised that the reasons for not making the call would not
have occurred to you before you made the call.
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, Now, in your letter, you advised that it had beenlyour
practice -- the 1etter you wrote on September 23, by way of
apology to Bishop and'the.Assemhly generally—- You advised:
"I had never directly contacted ~a legislator concerning '
 legislation, with the exception of the apprOPriations’billfas'"
it affects the Judiciary, and “the further Vexoeption}’Ofv
' legislation concerning judicial salaries." Do you recall that?
| CHIEF JUSTICE WILENTZ:  Yes. ; P
- SENATOR DORSEY Has that been your practlce s1nce you
: have been Chief Justice? | ,
 CHIEF JUSTICE WILENTZ: I believe so. o
- SENATOR DORSEY: Now, other than leglslatlon, have you
contacted leglslators about ‘other types of matters that come
before them which they are asked to pass upon? o :

o CHIEF JUSTICE WILENTZ I assume so, Senator, but I
~just -=- as of this moment —- can't think of any{~patticu1ar>
situation. A - _ o -
' .SENATOR DORSEY What about judicial nominations?
CHIEF - JUSTICE WILENTz; I don't think so. It is
- possible that if a person-were coming up for reappointment, and

I heard that a particular Senator was going to -- or threatened
“to _eXercise"courteay,- it is possible} and now that ‘I have
'thought of that, I think there ‘was an occasion where I did
speak to a legislator.

If you are talklng about 1n1t1al appointment, I ‘don't
belleve I ever have. , : '

'SENATOR DORSEY: You did speak to me about a
reappointment in-- . ‘ , } : _ .

- .CHIEF JUSTICE WILENTZ Yes. I‘temembered that as I

was saying it. | ~ | a | N

SENATOR DORSEY Now, other than that, you're telling
me that you have not initiated any other contacts with
legislators during your term? ' v

40




| CHIEF JUSTICE WILENTZ: No. I am telling you that I
“ can't think of any. In other words, yé'u're saying, "You h‘evér.
ever- called a legislator." I'm sure I must have, but about
what and under what circumstances, I don't know. |
. SENATOR DORSEY: Thank you.
SENATOR O'CONNOR: Senator Laskin?

SENATOR LASKIN: Mr. Chief Justice, ‘1 am not gmng to |

.- get into any particular decisions or specific 1nc1dents,‘
 because I really thirk that would be inappropriate.. But, I

“~think 'you know me well enough; I am an awfully strong -

"/tradltlonah_st, and I believe very strongly in the separation
of powers. | . 7

' -.What I want to put to rest today, for me, pers'_onally;.

'so ‘1 hope that I never see it again, and I think you are

indicating that -- I think you are-- I, personally, resent a
judge —— a Municipal Court judge, a Superior Court Jjudge, a
_Chief Justice -- making public statements -- making public

statements, whether they be policitcal or pseudo-political, on
‘public issues, other than through the normal channel of making
an opinion -- deciding a case. So, I want you to know that I
was._ really very upset over this incident where you spoke  to
some .legislatoi: or you took a public position on an issue. '
The issue is really unimportant. Taklng the posuzlon
»outsme of the judicidal structure is what bothered me. You
v1ndlcated today that perhaps it is not the appropriate thlng to
do, and perhaps it was done in haste, or whatever. I am not

"~ trying to  embarrass you; I just hope that I am getting the

feellng from you that you feel the same way.

- CHIEF JUSTICE WILENTZ: Senator, I feel very strongly
the same way if what we are talking about is a judge making a
statement on a public issue, making it publicly, as a judge, on
a social -issue,. on a legislative i_ssue. I agree with you
completely. While I regard my call to the Assemblyman as
wrong, I think of it as wrong more in the sense that I
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indicatedybefore.-.I did not mean to imply either to him, or to
anyone, that I thought his position on that legislative"issue
. was worse than ours, . .or better than ours. I didn't,meanrtd
imply any p051t10n on any legislative issue, but I understand
“the connection. ‘ 7 o ,.,?; o
 SENATOR LASKIN See, I have no problem with ‘a

legislator contactlng the Chief Justlce I have no. prpblem.‘;

‘with that because then it is discretionary with the Chief
Justice as to whether or not he will discuss that particular
subject matter with that particular legislator.  Some
Vlegislators are, perhaps, I guess, more or less honorable than
other legislators, but that is a dlscret1onary decision with
the Chief Justice as to whether or not he w111 respond. - I have
no problem with that. ’ , : ' .
. But, I was really very upset when I read in the paperf
'thaty you -- not you Wllentz, you the Chief Justlce -= were
- making some comments that I really thought shouldn t be made at
-all. Whether the subject matter of the comment was good, bad,
or indifferent really didn't bother me. The fact that it was
made bothered me, if you understand my point. ‘
CHIEF JUSTICE WILENTZ: Yes, I do. | |
 SENATOR O' CONNOR: Senator Zane, then Senator Russo.
. ~ - SENATOR ZANE: Mr. Chief Justice, the conversation you
had with the Assemblyman we are dlscuss1ng—— Could you tell us
what that conversat1on actually was? What did you say?
CHIEF JUSTICE WILENTZ: "Hello, 1is this Assemblyman
Bishop’" "Yes. "Assemblyman, I am sorry to call you so early
“in the mornlng, but I just read that you apparently have a b111
~ pending in such and such a committee that has to do with
~sealing of records." "Yes, yes I do," although he had a bit of
a southern drawl, as I recall it. I said, "Assemblyman, you
vmay not be aware of it, but we have been worklng on this matter
of courts sealing records for some time. As a matter of fact,
I am having'a meeting with the assignment judges today, and we -




are going to comsider it. I think it ndght}be“vmcomforfable ;7”

for me if the Legislature goes ahead with this and winds up

with one kind of_» set of rules, and we wind up with another
kind." He said, "Yes, that probably would not be a gbod}-
thing." _I said, "I would appreciate 1t if you would consider
'-wlthhold1ng any further action until we get a chance to put our:

- stuff in place and see if that is satlsfactory to you "

'He said, "Well, that sounds fine with me. I saldr
"Well, ~good," anc}.,»'you know, "some day I wculd love to meet';_
. you." He said, "Yeah, I would like to meet you, too, Chief."
~ Five minutes —- tops. -

. SENATOR ZANE: One other Quick question. Looking to :,

“the third branch--

CHIEF JUSTICE WILENTZ: Five minutes of a big mistake, =

“but it was five minutes. : |
SENATOR  ZANE: I  understand. - Just one other

question. Looking at the third branch of government, the
4EXecutivé Branch4—' Are you, occasionally_—- from time to time,
etc., whatever —- called upon by the Chief Executive to discuss

legislative matters, other than judicial salaries and
appropriations? | o . ' A

CHIEF JUSTICE WILENTZ: Not at all.

: SENATOR ZANE: Thank you very much.

SENATOR O'CONNOR: Senator Russo? \ :

SENATOR RUSSO: Justice Wilentz, the difficulty, I
.~ guess, in this, you know, whole area, is that'everybody has a
- different viewpoint. I sat listening tofyour-testihony about
apologizing for the call to the Assemblyman, and, frankiy, I
can't for the life of me understand what you are apologizing
- for. If what you are telling us is that if you are confirméd,’
“the_remainder of your tenure in the court you are not going to
get involved on issues that affect the court, I am not so sure
you are going to be serving effectively. '
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 CHIEF JUSTICE WILENTZ: No, I didn't mean to say that;j

at all, Senator. What I ‘meant to say was, while 1t is qu1te"w
‘clear that probably well over three-quarters of the Leglslature :

- wouldn t feel the least bit intimidated by a call from me, it

is  possible that ~some people might perceive v it, *as'-
int1m1datlon So, the things there has to be communlcatlon on,.
there is going to be communication on. But, I will avoid ‘the -
possibility - that someone will regard it as an 1nt1m1dat1gg

approach. o | , AR o
. SENATOR RUSSO: - Let me suggest to you, Mr. Chief
.JuStice, that-- You oertainly’dOn't’need advice'from'me as to

"~ how to run the Judiciary, I'm sure. I don't know if I would
know what I was talking about. But, let me suggest toryoﬁ that
when a matter is pending before the Legislature -- and I don't

only mean judicial pay raises,tand I don't only mean, although -

- I include appointments -—- reappointments - but legislation, I
thlnk you have an obllgatlon to pick up the phone and talk to
~us. Any of us who are 1nt1m1dated by it don't belong here. We
ought to be able to listen to you, eyaluateawhat you say, and
make a judgment. But I'certainly don't think there ought to be
any suggestlon comlng out of ‘these hearlngs that your input
into the process-- It should not only be considered proper,
but welcomed and encouraged,‘ I, for one, feel that we ought to
do that. | B SRR
: CHIEF JUSTICE WILENTZ: When I feel that the interest
of the court is involved in legislation, you will hear from me.
 SENATOR RUSSO: Now, of course, I don't mean to go the
step further —- I can't dare mention it now, because I will be
ruled out of order twice by the Chairman -— to the extent of
'public'comments on - things such as senatorial courtesy, press
conferences, and the like. But, we will come back to that. _
' But,'I'don't'think‘your'callvto that Assemblyman was
in-ahy way improper. As a matter of fact, I think where it
deals with the'court,,you_shou;d-f%-you have an obligation to
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make that position known. I think the Chief'Justice who;finds

" _the time to talk to legisietors on matters important'tO'the’a

court is the one who is really doing hls JOb well. 'I don't
- think that ought to be discouraged. ' o
' mmThat s all for now. A - _
SENATOR O'CONNOR: Senator Russo, I thlnk at thlse-
point 1t would be appropriate to take up the quest1on that you
were ruled out of order on before, that belng the nomlnatlon-——
‘the renomination of Judge Pressler.
| ' SENATOR RUSSO: I remembered your ruling well, Mr.
Chairman. It will be recalled on the floor of the Senate at
" the appropriate time. | |
"Let me go right into that then, Chief, the‘thing.i -
started to suggest before. I'll never forget that day when I
“had to walk over to the Governor's office on a matter, and .
walked-into a crowded outer office and saw YOu conducting a
press conference on senatorial courtesy> and ,en PreSSIer —
and/or both, I think it was both. You had many-- As I recall,
you had 'many strong public comments about the concept of

senatorial courtesy, the evil practice, and so forth. I just -

... want to say -- as I think I have told you personally when we

talked about it -- that is where I thought you made a serious

mistake. I suspect from our conversations that you felt the

same way. I am totally unconcerned that we are going to see

that type of thing, you know, in the future, because that is

where I thought the Judiciary was now being brought into the‘
~political arena. o :

I guess, too, it wouldn't have been so ‘bad if the
press conference -- although it still ‘would have been wrong --—

- ~had been held in the Supreme Court chambers, but it was held in

the outer office of the Governor, who was leading the fight
against senatorial courtesy at that time. So, I raise it with
~a comment that I thought that was totally unappropriate, but to
1nv1te a reaction from you
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| CHIEF JUSTICE WILENTZ: I will react, Senator. It

would have been preferable that the conference —- assuming that
‘there should have been a conference —- a press conference at
all-- It would have been preferable that it be held at the

‘Justice Complex.,sIt"would-have been a little bit difficult on
that particular day, because the Governor had just had a press
conference himself. The Legislature, as I recall it, was going
full blast)_and I wanted the attention that I had a chance of
gettlng much more of in that place than at the Justice Complex
I am not sure that was a wise decision in terms of the
location for calling the press conference. Whether calling the
press conference itself was a w1se decision, is sOmething that
“one, I think, can debate I regarded the p0851b111ty that
senatorial courtesy was going to be allowed to prevent thed
"reappointment of someone who I regard as a very' superb judge as

.  being something I could not tolerate, and would not tolerate

without fighting as hard as I could, because I regard it the
independence of the _Judiciary,' not just ‘that judge, but the
VJud101ary v v ' | |
You ment1oned before certain ‘kinds of things you think
I -- or a Chief Justlce should do, if he is going to do his
job. " As far as I was concerned, there was absolutely no room
even for debate in my mind as to what I should do.
~ Now, whether it could have been done just as
- effectively by issuing a judicious statement making exactly the
- same points;'I don't know. 1 have been told hy some people
"that they think the only way that particular situation could
have been resolved the way it was, was the way I did it. 1I am
not»sure they are right, and I, therefore, have these concerns
~aboﬁt it, because I have no doubt that it has very seriously
and adversely affected my relationship,_ perhaps, with the
Senate 1tself, certainly with some members of the Senate.
v But, on the issue of whether or not I should have
taken a firm poSition -- a public position, a continued
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position -- on that, I am still totally convinced that'I:had__n,.
‘to. .I am not. ‘sure it achieved: what I wanted which wasvtoff
strengthen the independence of the Jud1c1ary. or at least to

prevent it from being decimated. “ But, I viewed it that weyﬂatf
that time. N ST
SENATOR RUSSO: 1 think, if I mght offer ‘a comment, .
that you almost undermined it by that. I think I assumeutoo"'
many things here today in some of these questions, and this is
‘anuother occasion. I somehow Jjust assume that were_vthat
- situation to arise again in the future, no way would you react
the way you did, and I'm not so sure now from what you just
~said but that you might not. I think the issue of senatorlali

courtesy —- with all due respect Mr. Chief Justice, and I have
~. never been a proponent of it —— is none of the business of the
Judiciary.

CHIEF JUSTICE WILENTZ: I think the 1ndependence of
the Jud1c1ary is very much the business of the Judiciary. It
is very much my business. 1I'll tell you, Senator, as long as I
think —- and I have made it quite clear I ém‘talking about
reappointment, and not about appointment-- As long as I think
that kind of action has the potential impact of diminishing the
independence of non-tenured judges -- not that particular
judge,. but the entire system —— I am going to speak up on it.

~ SENATOR RUSSO: Needless to say, the rationale you
have just glven is one I agree with —- as most of us do -- as
we so indicated in your own very case. But whether the Senate
-ofvthe.State of New Jersey —— or any other state, or the United
States —— has a concept known as senatorial courtesy or not) is
a political issue. It is a political  issue. If you don't
believe that, read some of the Governor's statements on it. It
is a political issue.” I submit to you, Mr. Chief Justice, it
has nothing to do with the Judiciary, and if it affects the
independence of the Judiciary, so be it. It is a political
issue. That is where I think you and the court almost got into
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‘serious difficulty with the Legislature. ‘Should it occur
again, I caution yo'u,, as sincerely as I <can", to stay 'out_of'it-'
-- the political concept of whether or not there should be
" senatonal courtesy.  The kindest Statement you made i‘n“'that.
press conference outside the Governor's office-- It was a
.condemnation of the Legislature for having -the concept, maybe,

justified, but it was comlng from a sitting Supreme Court' .

Justice. I urge you to restraln yourself on that kind of an‘_-'
issue. It is not the independence of the Judiciary’ tha;c_ is
first. It is a political concept that may affect the e
1ndependence of the Judiciary. L - - ' _

- CHIEF JUSTICE WILENTZ Senator, I don't want to
'express my disagreement too many times with you. I do d_isagree
with you. I don't care what label is given to: the.iacltio_n._'
' Obviously, it has a very, very substantial political content.
If I view that action as threatening the independence of the
Judiciary =- and I do so view it -- therei is nothing tha't‘ is
going to prevent me from saying so, and fighting, as best I can
-— I hope‘,- perhap's, in a more dignified way -- fighting as
: effectlvely as I can to let the Legislature know. S

I told the people at that press conference that. the -
Legislature,. and the . Senate, in particular, was to be
complimented because the courtesy ‘custom was so deeply
ingrained -- and I knew it --  and had practically never, ,everv'
been used on reappointment.' I felt then, as I do now, that the
Senate has, in that respect, behaved itself marve'lo'usly well
‘concerning the courts. What I was concerned about, was thatv
"every judge without tenure would take a look and see this
particular judge, who “is just known throughout the sYst.em"as _
hard—working) - sensational in terms of intellectual ability--
If that judge could be turned ‘d‘own, then they've got to know
that they are potentially at the mercy of their Senator.

So, I felt it was terribly important. = Now, "it'sv
- arguable, and I'm sure there are plenty of judges who would
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| agree with you, that no mattér.how importaht I thought it was,
the ultimate result was not a good one. I am not confident one
way or the other on that, but I just don't know what to do. I

.can't sit back and séy,v"So be it. 1It's political,"so——" S

| SENATOR RUSSO: Well, that is what we do about your

~“ decisions all the time. But, you know, the danger here iSf;,f} ' 

~ You know, in my judgment -- I don't know if you agree, andfl
won't call on you to say wiether you do or not because it would
puz you on a spot -—— this Senate is teally a fantastic
“institution. = It doesn't appear to be, but it always manages,
in its slumbering way, to work things out in the right way. I
really believe that you came ’close to 'undermini‘ng' the right
result; -in‘votherb‘words, to producing the counter-result,

‘because there was a lot of resentment in the Senate. There was -~ -

almost a feeling of, "Well, let's show him." Fortunately, that
didn't happen. A _ o '

~ But, you know, we do manage in our own way. What I'm
.saying' is, leave the political issues to us{ - You know, we
usually can work them out. Have some confidence in us, and
stay out of that kind of a political issue. Now, Ibsuspect in

“view of what you have said, and how strongly yQu‘feel about it, .

that my words fall on deaf ears, and they may well be wrong.v

~ CHIEF JUSTICE WILENTZ: Hardly. = Not so, Senator.
You're talking about, leave the political issues to you, and I |
couldn't agree with you more. _

SENATOR RUSSO: Yeah, but you don't agree with what is

_a political issue. | . ' N '
.~ CHIEF JUSTICE WILENTZ: The one issue, that even
“though it is also political, happens, also, i think, to affect
the Judiciary in such a critical fashion, that it would be the
worst abdication"of respohsibility on my part to sit back.
That is how I feel. . S |
| SENATOR RUSSO: All right. I will just leave it with
the thought then that you may satisfy the emotional feelings of
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' SOme'who'thinkeyou should speak'up, but I suspect thatsyou_willfg

probably be counterproductlve in the result by d01ng so. But, -

that is just one opinion. '
Thank you, Chief. ‘
SENATOR O'CONNOR: Senator Zane, then Senator Dorsey

SENATOR ZANE: Mr. Chief Justlce, I almost think tha;“;,g

your comment that you would involve yourself further,' ‘and I

“think the suggestion is there, to the same extent that you dld-” '

in the Pressler matter —- and I have to say. this, because 1t is

a feel1ng I have -- borders on arrogance. I don't thlnk 1t is

any of your bus1ness I say this respectfully and also as an
'officer of the court, but I just don't think it is any of your
business whatsoever. The court we give you to work with is a
process left to the Legislative Branch and the Judicial Branch,
-and I think that our Constltutlon very clearly provides that.
>The Governor app01nts and we advise and consent. I see no room
within that 1language — anyplace constitutionally -- to give
you any say whatsoever on a public level ' ‘

I thlnk if you have comments to make prlvately, I
think that is your business. But I happen to think -- and I
have to say this to you-- ‘I think you diminished the dignity
- and respect‘of.the court of this State by involving yourSelf in
" the Pressler matter to the level you'did. I would'follow it up
by asking you a questlon What would you do to an Assignment
Judge who 1nvolved himself by ca111ng a press conference and
suggesting that a certain judge who may not be  reappointed,
should be, and have that Assignement Judge chastise a 1local .
Senator for possibly 'blocking"an‘ appointment;“er suggesting
that that 1nd1v1dua1 should’ not be reappointed, for any one of
a number of reasons —-- let's assume valid? What would you do?

CHIEF JUSTICE WILENTZ: I would tell that A551gnment
Judge, "You better never do that again,” and I would ask that
Assignment Judge,v"How come you did- that’“ because if there is
-anythlng that is clear, it is that that kind of an extremely
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"difficult- decision - is'one'fOt“me to make, no one else;’“That~f"

*A551gnment Judge cannot get 1nvolved in that at all. :
, SENATOR ZANE: Therefore, you re saying that the same-.
action —- because I think the scenario 1 just portrayed is very
.similar—  You're saying you are ‘above that, ‘and’ that.vto.me,'
is arrogance. » | o | R
CHIEF JUSTICE WILENTZ: Weli.‘ ‘Senator, I'm terribly

' sorry that I appear arrogant to you. I'm saying-- ‘What I am
trying to say -— it is not that I am above it -- is that I am

. State—

- the one who is. responsible. = The way the" Judiciary in this

_SENATOR ZANE: With all due respect, Chief Justice,

»you are not responsible. You are not responsible for who sits

“on the court in this State.  Show me where in the Constitution
- it provides that you are, in fact, responsible. God knows, I'm
sure you know the Cbnstitution far better than I will ever know
it, but where does it show that? And, I'll tell you where it
shows that the Governor —- the Chief Executive -- the Executive
and the Legislative Branches are responsible for all of the
appointments. | . ' , o
' CHIEF JUSTICE WILENTZ Senator, I am not going to
»*repeat the responses I made to Senator Russo. The only point
- at which I would certainly rethink what I did was the manner in
which I did it. o | |

SENATOR ZANE: I have no further questions.

SENATOR O'CONNOR: Senator Dorsey?

SENATOR DORSEY: Chief Justice, after the publlc press
conference, or perhaps before that, did you, at that time, in
connection with Pressler, request the opportunlty to - address
the Senate on the Pressler matter?

c CHIEF JUSTICE WILENTZ I requested it at the same
vtlme yes. . ' o :
SENATOR DORSEY: My understanding was that = the
president of the Senate ruled that that would be inappropriate.
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CHIEF JUSTICE WILENTZ » That is correct.
. SENATOR DORSEY: And, did you subsequent to that tlme,i
‘however, then meeét with various members of the Senate —-

- perhaps 51x leglslators -— at a very nice restaurant near Route"A'

'3, in a ‘side room, to discuss the issue of the Pressler’
v renom1nat10n7 L

it was a side room, but it was ndt the main, regular, qpen
’ restaurant _ : ‘ | B _
SENATOR DORSEY It would be correctly descrlbed as a
private meetlng, would it not? o
CHIEF JUSTICE WILENTZ: Yes, I think so.
 SENATOR DORSEY: And, in press reports of that
meeting, Senator Feldman stated that you had arqued very
- strongly for the Pressler reappointment. I think that was
probably a. fair statement of your comments at that time, was 1t
not? _ _ _A 7
CHIEF JUSTICE WILENTZ: I think that is correct.
_ ‘ SENATOR DORSEY: At that time, Senator Russo suggested
to you that it was inappropriate for you to be at that
: meeting.' Do you recall his comments at that time? '
' CHIEF JUSTICE WILENTZ: No, I do not.
SENATOR DORSEY: -You don't recall them?
'CHIEF JUSTICE WILENTZ: No, I don't. . |
_ ~ SENATOR DORSEY: Has it ever occurred to you since
‘that time-- o .
 CHIEF JUSTICE WILENTZ: I take it that I understood
your question. You're saying that Senator Russo toldyme that
it was inappropriate for me to be there at that dinner. Is
that What:your question was? - o
' SENATOR DORSEY: Yes, Chief Justice. At the outset—-
CHIEF JUSTICE WILENTZ: I don't recall that. He may
very well have done it, but-- o ' - ,
7 SENATOR RUSSO: That's not true, you know, so before
you represent that in your questioning--
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SENATOR DORSEY: I -didn't represent it. I asked
whether—— | o I T
~ SENATOR RUSSO: Well, ‘yeah, but don't-- Come on,
~ John, if you have some basis for it, that's fine. But, that is j_ -
not true. ‘ | S R | ST
| SENATOR DORSEY: All right, I'll withdraw it. Since
that time, and based upon what is being said today,: do you
still feel it was appropriate, not for you to argue for Wile’ntz "
in the independence of the Judiciary -- I'll accept that af
appropriate-- ' Do you stili feel it was appropriate for you to -
have met in a private meeting to, in essence, discuss Wilentz
~ and the stripping of Cardinale of his senatorial courtesy? ,
CHIEF JUSTICE WILENTZ: I'm really not sure, Senator.
I meari; appropriateness sometimes gets to be a question of what
the appearance will be to “the public. ‘And, apparently, some

substantial portion of the public -- I don't know what .
portion-- I assume the way the press writes these th_ings_ up
suggests sdmething about public. >r_eaction. ;‘There' ~was an
overtone of something evil going on. So, if -- I hope not -—

the situation occurs again, and I am invited to attend such a
meeting, I would certainly have some very serious second
'thoug’hts. I would probably say, "I think you should'let the
‘press Kknow about the méeting." That is probably the first
thing I would say. | |

‘ ‘The second thing I would say is, "I think the méeti’ng
- ought to be at either the office of the President of the Senate:
or at my office -- the chambers of the Chief Justice." But,
the truth is -- ‘and now I am no 1orvlger‘ r}ésponding—— My
response to your question is that the form and the procedurev"
concerning the meeting was not the kind of thing I would want

. to do again, not because I think the meeting was wrong, but

because it was perceived as a secret meeting, something done
behind someone's back. - '
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The meeting itself, as I understood'it; was called by;d
the leadership of both parties of the Senate, to discuss with

me what they regarded and what I regarded as an extremely o

difficult problem  That was something-- Let's put. it thlS
way, glven what I felt was the very strong 1nterest of the

Judiciary in the matter, I was not about to say no. ',As‘ ‘a-. -

matter of fact, I thought it possibley could be constructive.
I wasn't quite sure what thé object of calling the meeting was,
and I am still not quite sure what it was, but, it was clear
that the legislators there, who were quite important on both,:
'sides, wanted me to be there -- at least it was clear‘to me
 that they did -- and it seemed to me the kind of thing that
there should be communication about, ‘if the ’Legislature,_
through its leaders, wanted it. - v ' .

_ SENATOR DORSEY: Now, in connection with the Pressler
matter,Aone of Senator Cardinale's principal cemplaints about'

" Pressler -- Judge Pressler -- was the decision she ;had';
concurred ‘in, in the matter of, I think it was State vs.
Hodge. -That matter ultimately -- in a relatively‘short period»‘

- of time afterward -- came before the Supreme Court for

decision. You are familiar with that.

| CHIEF JUSTICE WILENTZ: Well, I don't Kknow what a
relatively_ short time means, but it got before us. I don't
know; I don't remember the time period.

SENATOR 'DORSEY: - Okay. And, the Supreme  Court
reversed Judge Pressler's ruling, or the ruling by the
'Appellate Division, and eSsentially held that the sentence that
was meted out at that time was totally 1nappropr1ate under the
- statute. - : A
 CHIEF JUSTICE WILENTZ: I think it was not only a.
question of being inappropriate, I think the Jjudge, in
rendering sentence, didn't give accord to some pretty explicit
-stuff in the Code of Criminal Justice.
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| SENATOR DORSEY: .. I thought it was a real good opinion
by the Supreme Court, -but  in that opinion, if I recall.
correctly, you ébStained from partipipation; v o
CHIEF JUSTICE WILENTZ " That is correct. : ‘
- SENATOR DORSEY Was that abstention based . upon the
 fact that you had involved yourself in the Cardinale matter° L
CHIEF JUSTICE WILENTZ: Yes, that is correct. -
SENATOR DORSEY: Therefore, by involving yourselftin -
the Cardinale matter, . you had put yourself in a position where
you ‘could not fulfill your most basic obligation to theA'
citizens of this State by rende_ring a decision as the Chief
Justice. Is that not so? | o o
~ CHIEF JUSTICE WILENTZ: That is,not correct. I would-

consider my obligation‘to'preserve”4—‘or to attemptvto preserve f .

- the independence of the court -- the Judiciary -- as affected,
as I saw it, by the threat of use of senatorial courtesy, as
much more important than my obligation to be one of the sitting
justices in the Hodge matter, not that I knew --‘ob&ioUsly,'not
that I knew, because when I first exercised my right to speak ‘
up -- if I have any such right -- there was no complaint about ‘i
the Hodge matter at that time. ' | I
| SENATOR DORSEY: Chief Justice, I will not  use quite‘

as harsh a term as Senator Zane of arrogance, but what becomes
clear, I think, as we go in and continue in this examination,
is that oftentimes you have very admirable aims, or ends, that
you think should be achieved. I happen to agree with you on
the importance of independence of the Judiciary. As a matter
of fact, on the basis of that I was forced to do what I did
with Justice Pollock recently. On the other hand, it seems  to
me that, regardless of how good those ends are, you seem, with
some repetity (sic)-—- '

CHIEF JUSTICE WILENTZ: Wlth some what? | |

SENATOR DORSEY: Repetity. You seem to lose sight of
what means, of what actions are appropriate on your part as the
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head of a coequal branch of government and because of what you -

have done, I tend to agree with what Senator Russo has saldv'”"

this morning; that is, you have undercut, you have. undermlned '

" in the long term -- not necessarily in the short term, because ,:ﬂ

Pressler»get-confirmedv-— but have undermined in the 1ong-terd‘:
the true independence of the Judiciary and the separation of
those reSpective branches of government as, at‘leastf17think5el»'
they should be separated. | o
CHIEF JUSTICE WILENTZ: Senator, I know —- and I could

be wrong, I guess —-— the height of arrogance 'is to say that I
know I am not arrogant. I really am not. I obviously -- I
hope it is obvious’+—'be11eve ‘what I am saying very deeply. I

know I could be wrong. I find it difficult to believe that my
initial premise, »namely that this exercise of" codrtesy on
reappointment~'has an impact on 1ndependence—- It would be
almost impossible for  anyone to budge me from that . belief,
_although I would listen. What I am not as confident about, and
what one gets less and less confident about, is whether 1
‘achieved the goal, which is independence, or whether I hurt it.

I thought,'quite obviously, that I helped it. I am
not sure I did, but that is what I was trying to do.

' SENATOR DORSEY: Chief Justice, I understand - what
you're saying. Do you understand what I have said? Do you'
understand that I feel as strongly about what I- have said as
what you have said? _ .

CHIEF JUSTICE WILENTZ: Yes. I have no doubt of that.
SENATOR "O'CONNOR: ~  Any other questions? ‘Senator -
D1Francesco’ ' : _ | |
SENATOR D1FRANCESCO I thought Senator Russo--
SENATOR O'CONNOR: Senator Russo, for the second time?
| - SENATOR RUSSO: I do have one question to clarify
something, if I may. . . '

SENATOR O'CONNOR: Are you deferring to Senator

Russo, Senator DiFrancesco? | ”
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SENATOR ' DiFRANCESCO: No. Well, he's the Senate
" President. I mean, I am intimidated by the Senate President.
(laughter) When he calls me on the phone, I become intimidated}'.
SENATOR O'CONNOR: All right. Let's hear from Senator
 DiFrancesco, Senator Russo, and Senator Orechio, in that order.

SENATOR DiFRANCESCO: ~ Chief Justice, when Senatorf:'

‘Russo quesioned you before about this calling of leglslators,
and I think Senator Van Wagner made reference to it--
 SENATOR ORECHIO: We can't hear ycu _ T
" SENATOR DiFRANCESCO: (speaking louder) When Senator
Russo questiohed you and gave you his advice as to whether or
. not you should call legiSIatofswabout legis1ative matters -—-
+ and I think Senator Van Wagner ‘also made his point—- Let me
~make my point, because they speak for themselves'Only on this
point. Now, I have, since 1982 -- in 1982, 1983, and 1984, I
was Minority Leader -- redeived perhaps, at the most, three
calls from you,'and not since I have not been Minority Leader.
I have met with you, perhaps, at the most, three times,

‘including the alleged secret meeting. I was not intimidated byvl'

those phone calls, nor was I intimidated by those meetings, S

because we spoke generally about legislative matters. I
perceived that to be all right, because I was Mlnorlty Leader
~and I think you were using a mechanism, in a way, to perhaps
deal with an appropriation for higher salaries, generally
speaking, and you dealt with statistics, etc. o

"But, I don't believe that the Supreme Justice of the
- Supreme Court of New Jersey -- and I think you made this p01nt
earlier —— should be calling individual legislators, either at
8:30 in the mornlng, or at 10:30 in the evening, about
‘legislative matters. I think you were right when you said
there was a mechanism you can use through yOur»own,Staffs to
make the points you want to make. I want to make it clear that
I think a number of people would agree with me on that point,
at least in the Senate, and I didn't want to let that go
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because Senator Russo made a strong point about you should ‘be
calling 1eg1s1ators ‘I don't believe that is true. 1 reelly
thlnk that would be wrong, and I think I agree with youronfthatf
 point. o : T
| ‘With regard to the secret meetlng-- Are we'on this
secret meeting? o L o
| SENATOR O'CONNOR: We are still on the entire Pressler
issue. o _ | e
. SENATOR DiFRANCESCO: I don't think I was involved in
calling'that meeting I don't have that great a recollectlon
of the meeting, but I don't think I was involved in ca111ng it
because I was Minority Leader -- I was the Republican Leader.
. Senator Gagliano was there, and Senator Dorsey was there at the.
- restaurant, and they were in the'ieadership. I don't think we
"were involved in the caliing of the meeting, because‘you'had
indicated you thought both parties had requested your
'presence. However, my presence was requeSted by Senator .
Orechio. I'personally didn't see any problem»with it. I ssked
Senator Gagliano .and Senator Dorsey, I believe, to come'along,
and we did, in fact, meet in a room -—— a side room --— of a’
restaurant in Nutley.'vI don't know if it was a secret meeting
‘or not. I don't believe it was inappropriate for me to be
- there but, on the other hand, I'm not sure it was appropriate
for you to be there, in retrospect again. '
As you have said on many occasions-- v
_ CHIEF JUSTICE - WILENTZ: Well, I have not often been
called by the Pre51dent of the Senate about a matter about
which I felt so strongly that I had a press conference for the;
first time in my career. That doesn't happen to me -- that
comblnatlon of circumstances. ‘

I made it qulte clear to the Pre51dent and he made it
quite clear to me, that this was going to be a bipartisan group
of Senators. I think'heiprobably told me who they~were going
to be, but I am not positive. I am almost sure he mentioned
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you. - I said, "Well,.do'they.know;I-am‘goingfto be there?f rie

‘mean, it wasn't simply that it was going to be'a5bipartisanf"¥

~ group. I wanted to make sure that I didn't come as a surprisé
to them. I was assured that they did know, and that it was

agreeable to them. He didn't say,‘"They'also invite you'“ pI_
don't think he said anything like that, but you knew —- -~ you "
meaning the other part of the -- the Republlcans ‘ : w

» 1 have a vague recollectlor, but I am not sure, that I
called somecne. I wantea to at least. establish word w1th
someone from the Republican side that I was going to be there;v'
but I am not sure whether I was successful. . '
: SENATOR.DlFRANCESCO._ 1 thlnk you perhaps d1d K
_CHIEF JUSTICE WILENTZ: I think I may have spoken to

you. ' ‘ '

SENATOR DiFRANCESCO: Yes.

CHIEF JUSTICE WILENTZ: Before.

SENATOR DiFRANCESCO: Right. :

SENATOR O'CONNOR: Senator Russo, Senator Orechio, and
'Senator-Van Wagner. - B ‘ ' |

SENATOR RUSSO: I think Senator DiFrancesco really -
basically,,COvered this, but Jjust to be clear beyond ahy-
- question—- I think he facetiously referred to it, as some
rhave, and, of course, as it was referred to in the newspapers a
‘week or so ago as a secret meeting. Let's clear it up beyond
any question.' The meeting was called, as far as you know, as.
far as. I know, and I think Senator‘DiFrahcesco, by the Senate
_ President, Senator Orechio. - I think he followed a request by
you to speak td.:the‘ entire Senate, and it involved the.

" leadership of both parties. I was there as Chairman of the
Judiciary‘hCommittee that was hearing it. The Majority and
. '‘Minority Leaders were there. I think Senator Gagliano was

- there, Senator DiFrancesco, and Senator Dorsey. No one was
ever told to keep it secret, were they, as far as you know?}-
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CHIEF JUSTICE WILENTZ: No. Frankly, I would not have
regarded it as the kind of thing I would tell anyone about,

‘because that is not the business Chief Justices are in. But,v“,

'there was no overtone in my mind that there was secreqy;f~
frankly. | | | T
' SENATOR RUSSO: I thlnk the next ‘day it was well known,»f
around -- at least as far as I know —- the State House and the:
:’medla, was it not, as far as you remember, if you do? , o
- CHIEF JUSTICE WILENTZ: Yes, either the 'next day or
the day after. I'm not sure which. - | o
SENATOR RUSSO: And, there was a dlscus'51on at that
'~ meeting, as I recall, about, you know, what the Senate s
procedure should be with regard to a nomination of a member of.
the Judiciary. As I recall that was the-discuSSion that we
all took part in. Isn't that right? .

, CHIEF JUSTICE WILENTZ: We took part in a discussion »
about Judge Pressler, senator1a1 courtesy, and everythlng and
anything related to it. = E /- , ’ -

SENATOR RUSSO Right. D1d you say that you would be'
reluctant, for example, to have a meetlng as we did that nlght
with 1eglslators on-— _ : | _

CHIEF JUSTICE WILENTZ: I would take; certain

precautions, Senator Russo. . When I get hit in the press, it
somehow sticks. When legislators get hit, it doesn't,
perhaps. I have to be concerned. ~This Committee isn’ t the

only committee that gets annoyed at me when I get criticized.
There are other justices; there are judges So I have to think-
- very, very hard. I try to learn my lessons, because they come
painfully. No one seems to be yelllng about six Senators ‘who
were at a secret meetlng Frankly, that  is not the burden of
| the'article. It is that the Chief Justice was there. _
| SENATOR RUSSO: Would you quit referring to it as a
secret meeting,'Chief? , '

| CHIEF JUSTICE WILENTZ: Pardon me?

W?w"% Q f-e}ﬂy“ 21 (Lr R
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'SENATOR RUSSO: Would you quit referring to it as a

secret meeting? _ ~ . | o
© CHIEF JUSTICE WILENTZ: Well, I don't think I'm the
one who started it, Senator. ) RIS
. SENATOR RUSSO: I don't think you are either.' S
| CHIEF JUSTICE WILENTZ: No, I'm not. What I would do; =
obviously-- To me, it was the most natural thingn“-on:e'aif{h; B
But, having seen the reaction, I would be more cautious. I
suppose'I should be more cautious-- o - |
- SENATOR RUSSO: I just closed—- |
| CHIEF JUSTICE WILENTZ: --about appearances,‘which I

.. don't think are that important.

SENATOR RUSSO: Well, a funny thing, you -see, you

~don't seem to have any reluctance or apologies concerning the . -

issue of the press conference and senatorial courtesy, but you'«"

“almost again apologized for having a meeting with leadership of
the Senate -- and open discussion on the same subject.

‘I might suggest to you that if in the future the issue
ever 'j_éomes up again, if you have a choice between a press
conference and a meeting of this type, especially since we are
- picking up the check, have the meeting and not the press: .
conference. . | o o
CHIEF 'JUSTICE WILENTZ: I don't really know that I
didn't pay my share. o : o

SENATOR RUSSO: Oh, that's a new issue. _

CHIEF JUSTICE WILENTZ: But, Senator, I am not
apologizing for attending that meeting. Anyone who thought
that I wouldn't go to that meeting, given who called it, given
the circumstances—— Don't be mixed up by me. I am not
apologizing at all. What.Ifm saying is, given the fact that
‘this kind of reaction occurs, and it affects the Judiciary —-
‘.there's né doubt about it -- I just have to be more careful --

period. R | | '
| SENATOR O'CONNOR: Senator Orechio?
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' SENATOR ORECHIO: Mr. Chairman, as_aumatter;of_policy,ivi'

whenever the Senate President wants to raise a question, or

' question a witness, does that mean he preempts everyonezelse'on7~'

the Committee? ‘ - | . . DR

SENATOR DORSEY: No. We'll take a vote on that. =~ =~ .

_ SENATGR ORECHIO: . Does he ‘have -no 11m1tation on:the,"
- number of times ‘that ‘he can take over this proceed1ng7 ‘o
SENATOR O CONNOR Senator Orechio——" .

SENATOR ORECHIO - Are 'you 1nt1m1dated by him, "Mr.

Cha1rman° . » _ N : .
SENATOR O'CONNOR: Senator Orechio, no, not at ,all-'
In fact I have ruled him out of order on two occasions today
As we have been hearing, today we are very much concerned w1th
- the perceptions that the public has., So, I agree with you that
there may be that perceptlon '

v » SENATOR ORECHIO: For the benefit of the Committee and
'those assembled, you heard from my 1nterpreter about what
happened at that meeting —— how it was arranged -- but I think
what I should do is make some clarifying statements

As I recall, this meeting was called by me as a result- -

of the invitation you had extended to ‘the Senate to appear
"before us regarding this matter. Then, at a caucus of Senate
Democrats, the decision was made -- and I supported that
decision -- that you should not come before us. At the time, I
talked to m1nor1ty members, and suggested to them thatb I
fthought it would be a good idea to have a meeting that would be
convenient and central’ -- of course, I had a personal bias,
"because I live in NUtley and didn't have to travel too far -
but that we have a meeting to discuss the matter as 1t related
‘to the reappointment of Judge Pressler _ v
' Secondly, I don't think at all that your calling a ’

press conference was arrogant I think your compulsion and
‘obsession to preserve - the integrity of the court was
paramount. However, I think the device you used made it |
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~guestionable. I also 'concurrﬁwith ‘several . others ~who have’f;

indicated to you 'previously that the attack on senatorial’

courtesy was not within your province or your domain to express"
publlcly . _
'But, relating to. leglslatlve act1v1t1es and bllls thate A
go through the various houses, what ‘is the court's pollcy when
there is pendlng legislation- relative to the court, or which

will have an impact on the court, in terms of whether or not-f g

you have representatives attend those meetings? As a matter of
fact, when we have various departments of government”impaeted
by bilis;,they, for the most part,‘have representatives at the
- committee meetings. They generally express themselves.VOr-are ,
'heard',: whether it 1is byvv testimony or' by 'lette'r, I am just
wondering what'your policy is on that matter. o C
| CHIEF JUSTICE WILENTZ:  Our policy is— We have one
‘1eglslat1ve liaison person. His name is Charles Hollenbeck.
He has, as one of his responsibilities, advising us of
leglslatlon that he thinks affects the judicial system. I
don‘t mean substantive law; I mean the Judiciary as an
“institution. On occasion, he is asked by a committee -- a
legislative committee chair, "Does the court have any position-
on this? Does the AOC have any position on this?" and on
occa51on he will be instructed’ to state our position ~ On
occasion he will be instructed that we have no position, or
that it would be inappropriate to express one.
So, we are trying to have a llttle bit better 11a1son

. and communication with the Legislature.

SENATOR ORECHIO: Getting back - to the Assemblyman
Bishop matter, if you didn' t make the phone call, and that
bill-- Of course, I understand that you were talking that day,
or visiting with Assignment Judges'relative to that issue, and
maybe that is why time was of the essence. | o ‘

CHIEF JUSTICE WILENTZ: I may have given you a
misunderstanding. It happened to be the day of - the regular
Assignment Judge meetlng with me.
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| SENATOR ORECHIO: But, it was in your mind to discuss
‘the matter? - ' I
’ _ CHIEF JUSTICE WILENTZ: That was one of the things-I:
was going to bring up. That is correct. tv . :,-f‘:
~ SENATOR ORECHIO: All right. If you didn't make that

,Phone call, and the bill was working its way thrOUQh'_the7’”

' system, would you have had a representative at that committee

hearing to dlscussv—— or at least disclose to the committee and

- express the court's opinion on that pendlng 1eg1slat10n9 L

| ~ CHIEF JUSTICE WILENTZ: I am not -sure, Senator,

whether we had legislative liaison at that time in 1983.
SENATOR ORECHIO: Well, suppose you did. -
CHIEF JUSTICE WILENTZ: If we did, it would have been

the perfectly 1eg1t1mate, proper, right functlon"forf a

'Vrepresentatlve of the AOC with that kind of function to say to

the committee, “We think this is a matter that should be
]handléd'in the court system. We don't want to argue»about-it
with you, if possible. We would hope you would agree, and give
us a chance to address the problem, and hold this legislation
'so that we don‘t wind up with both the Legislature and the
courts addressing the problem in different ways. o

v In short, my answer tOIYOUr question is, I would think
it would have been approprlate for such a person to speak in
that fashion. ' : :
“ SENATOR ORECHIO: Chief Justice, being the- highest
member in standing of our judicial system in the . State of New
Jersey, I think everybody recognizes that the independence of
the court is paramount -- the integrity of the court }is
paramount, and that yout responsibility to the court 'really
relates to the quality of justice that is delivered here in ‘New
Jersey. I agree with the three branches, but it seems to me
~that with the court at the helm -- the integrity of the court,
the independence of the court -- what impacts on how we react
to renominations, I think, is essential to that objectiﬁe, is
it not? | -
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CHIEF JUSTICE WILENTZ: I'm not quite sure what you
“ mean. s o o S S
| SENATOR ORECHIO: Well, the point I am trying to make

is, we all ‘covet the system in New Jersey of the three o

independent branches. What I am saying is that the quality of
-justice and how the court proceeds to deliver that quality of
justice is dependent upon thevjudicialvsystem,'the appointment:'
system. If someone's reappointment is QOinghto,be.threatened
by a Senatpr, or Senators, then that has to impair the quality
- of justice in the court system. s : SR

" CHIEF JUSTICE WILENTZ: I believe so.

- SENATOR ORECHIO: No other questions, Mr. Chairman.

SENATOR O'CONNOR: Senator Van Wagner? =~ o

SENATOR VAN WAGNER: Mr. Chief Jﬂstice, I-would-juét
1like to, very concisely and as briefly as I can, pursue a
statementv that you made earlier concerning the situation
surrounding Judge Pressler. ' You indicated -- and 1 am
paraphrasing, rather than quoting—- R

V CHIEF JUSTICE WILENTZ: Right.

SENATOR VAN WAGNER: --that it seemed to you that
someone who had performed in such a superb manner, and had such
.. 'a . distinguished career, and ‘was, in fact, an ”extremely'A
© - 1intelligent person -- that she :should be blocked by this

“practice outraged you, in a sense. Let's assume that this same
situation occurred'to a judge who you might not have had the
samevstfong feelings about, but who had, in every other case,
‘performed his or her judicial duties in that same manner.
{Would}you'still have had the same reaction? : | '

CHIEF JUSTICE WILENTZ: 1 hope so; I hope so,
Senator. There were other situations where one could say that
E the judge involved certainly did not have the reputation
statewide that this judge had. I did nothing about those
‘because it was too late for me to even attempt to do anything
about it. They both worked out without my doing anything about
it. ' , .
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The thlng about the Pressler s1tuat1on wasn t that she o
. was more 1mportant, or that the. pr1nc1ple was any the - less

1mportant when it was. a judge who was a very good Judge, but.:,”'

~perhaps just d1dn t have some of the qualities she has. It is
" that,: glven her reputatlon, it dramatized the potent1a1 damage ‘
' to the Judiciary: It dramatlzed the ability to. end a judge s
- career no matter. how great that career was. - So, in’ that‘

- respect, it had a little extra edge of  potential harm.

) But, as far as the principle of independefice is
concerned, and my position, it would not make any difference'

- whatsoever, as long as. it wasn 't a judge who simply should not_'
© be reapp01nted y :

o SENATOR VAN WAGNER: Mr. Chairman, I hope, follow1ng
that same line of questlonlng, although not directly related to

it, at some time later in this Committee hearing, that we could
pursue that issue in terms of judicial qualifications, but I
don't think it is appropriate at this point. ' |

Thank you. o ‘ .
' CHIEF JUSTICE WILENTZ: Thank you, ‘Senator.
SENATOR O’ CONNOR: We'll get to that at the

‘appropriate time, Senator. Senator Gormley?
' SENATOR GORMLEY: They should put a plague in the
restaurant in Nutley to memorialize the meetlng On this site——
I am dlstressed ‘from a goal point of view as it would
‘pertaln to the press conference. .
CHIEF JUSTICE WILENTZ: From a what point of view?
 SENATOR GORMLEY: From a goal point of view. I think
this is more commentary than a question, because this has been
rehashed. I think theregare common goals that many of us have
as they pettain to courtesy, as they refer to the quallty of
~ the Judiciary. I would think that from a point of view of
accomplishing what yourwere seeklng, you, unfortunately, lent
credence to the opposite side of the argument. Let's take the
opposite_extreme -- the elected Judiciary. I think what you do
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'bY involvement. in the:political process -—5and;jYOU‘kn0w,—we’“

“~ have seen this in history; we have seen court packing with

Roosevelt, -when he crossed the line-— When you have instances
'such as this, I think you lend credence to the other side ‘and

. the .other -extreme. I say that as one who agrees ° with thef'

opinions that you expressed at that press. conference..,'I
thought they: were correct. However, in terms of-- If ‘the
© press conference was not for publicity, it was yoﬁr 1ntent to
help accomplish’certaiﬁ goa1s. "I think in the long term 34’1
" think Senator Russo was correct —- those goals were and would
Vf-have.been accomplished anyway with regard to that particular
g appointment. But, what you do when you become involved in the
. process —— when you cross the barrler -- is, Iythink you lend

~-credence to the other side.

- So, I have to—- There is no sense going through
questioning, going back and forth over the meeting. But the
reality is, the goal is the independence of the Judiciary. It,
in my opinion, harmed it. I am obviously not'going to change
_ your opinion-on that issue at this point, but I think you have
to reflect, when you become involved in a press conference, and
what is even perceived as the political process, because as you
havefpointed out from the meeting at the restaurant, it became
the secret meetlng, and it wasn't the secret meeting. If we
- are going to keep the Jud1c1ary independent, if there are going
to be individuals in the Legislature who want to preserve that
1ndependence, based upon a separation of, powers, it 1is
important that the Judiciary remember that even 'if there be an
. appearance of political inveolvement, you are g;v1ng credence to _
those who are the ones you would be wanting to disagree‘with
- the most. ’ | .
' .:~That's'a11. ,

'CHIEF JUSTICE WILENTZ: I understand your statement,
Senator. ' | -
SENATOR O'CONNOR: - Senator Laskin?
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SENATOR LASKIN: Mr. Chief Justice, let me g1ve ‘you

‘}this‘ scenario. Let's say that a judge was nomlnated for -a o

‘second term, and he came to appear before thls Committee for
‘ questiohing at a hearing. This is a renomination Do you”feel
that you, under the approprlate circumstances —- maybe you have;J
- strong feelings one way or the other about that nomlnee—-ilf
you feel that 1t would be approprlate for the Chief Justice to
appear before thls Committee. 'to testlfy' for or agalnst thati
1nd1v1dua17 » N . S
CHIEF JUSTICE WILENTZ: Totally inapprbpriate-—_
'SENATOR LASKIN: All right. Why would it be—- |
| CHIEF JUSTICE WILENTZ: --with one exception. If the
Committee asked me to testify about something that I knew about
~that Judge -- it may be, it may be approprlate ‘ : ,
SENATOR LASKIN: .Let's assume you were not asked I
will g1ve ‘'you the example' so that there is- no
misunderstanding. Let's assume you were not asked, andk"YOu

just said, @ "Hey, there's a judge coming up before that
Committee, whether I like that person, or I don't 11ke that
V personi' Do you think it would be 1nappropr1ate for you"
'~ CHIEF JUSTICE WILENTZ: Totally 1nappropr1ate
' SENATOR LASKIN: Why? S
'CHIEF JUSTICE WILENTZ: That is the legitimate’
function given by the Constltutlon to the Senate. It is the
. Senate's power, through this Committee, to decide for good
'reason, bad reason, no reason. I would not interfere with it
any more than I would interfere with the Governor deciding not
to reappoint a judge. If the Governor asked, I presumably
would tell what I know. “ | | | |
| SENATOR LASKIN: Now, I agree with that. Let's take
Judge Pressler s renomination. - Let's put aside the 1ssue of
enator1a1 courtesy, and let's say that Judge Pressler appeared
before this Committee, and you felt as strongly about her ‘then .
as you did before. Why wouldn't you then, because you felt so
strongly about this nominee, appear before this Committee?
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‘ ‘CHIEF JUSTICE WILENTZ: It is none of my business, and
it doesn't have anything like therpotential impact on judiciai_
~ independence that courtesy on reappointment has. That judge

knows that he or she is before a Committee. At least there is

: ~someone there who is g01ng to judge him or her openly, falrly,

'Vunfalrly, but that is what the Constltutlon says. ' - .
' SENATOR LASKIN: So, the remarks you made ear11er that
you would involve yourself under similar ci rcumstances, only

_apply to the issue of senatorial courtesy? | o

CHIEF'JUSTICE'WILENTZ - Absolutely.

‘SENATOR LASKIN: So, if a judge appears before th1s

'vCommlttee for a full hearlng, you feel it is 1nappropr1ate forAj

"~ you to appear? v : :
' CHIEF JUSTICE WILENTZ: Absolutely, unless invited by
the Committee, and even then I would have to think twice. '

' SENATOR LASKIN: Okay. Now, I don't understand the
difference, personally, but that's a matter of opinion. I
;don{t,.think you should be .involved at all, whether it be
courtesy or otherwise. AR | o |

' Now, "appearance of impropriety" are words that ;yeu'
‘know very well. Am I right? , o | o
- CHIEF JUSTICE WILENTZ: Yes, Senator. v »
SENATOR LASKIN: A lot of decisions have been written?
' CHIEF JUSTICE WILENTZ: Yes. | |
_SENATOR LASKIN: When you say that you would probably
hold a similar prese conference, or you are not positive, but
you're not going to say that you wouldn;t—— o
| CHIEF JUSTICE WILENTZ: Let me put it to you this
- way: That about which I have most doubt concerning my
~ activities in the Pressler matter was the tactics. I am not
sure but that a press conference isn't in the 1long run
’ecounterproductive. So, that is what I meaht. I have a further
‘doubt, which is on the merits. It is not only this Committee,
‘but . others in the Judiciary who,. while ag:eeing with my
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objective, “while agreeing with the impact that vcourtesy. on

reappointment has on independence, diSagree “about whether or:

~not I really helped the situation.

So, my doubts are: a) about tactics, if it vers

deemed advisable byvme to get involved again, and b) I would‘

obv1ous1y have to consider very, very hard the questlon 'f?:;;.

~which is not a constitutional questlon,‘ but a practlcal
judgment questlon -- of whether I would do more harm than good.

SENATOR LASKIN: I think more harm than good was done :

because of my feeling about the 1ndependence of the Jud1c1ary

- You see, you and I agree that at all costs -- at all costs —-
the system -- the judicial system -- should be independent'

 Maybe I even think more strongly than you, if that is possible,
because I I - absolutely believe in- the 1ndependence of -the
Jud1c1ary | o _ _ | ,
l ~ Let me explaln where I am coming from. I 1live in
hSouth Jersey ' People have heard me make .this comment many

times in the past. I live across the river from a state whlch

- in my opinion -- I am not asking you to comment, because that
would be - 1nappropr1ate ~- but, in my oplnlon, has the most

corrupt, inept judicial system in the country. ’Judges run for
~office. They accept political centributions. They  do favors
~ in return for votes. Every conceivable evil, in my opinion,
_exists in the judicial system of Pennsylvania. So, a lot of
 times I ‘may over-react to things that are done in our judicial

system because that is my background. When I see a judge
giving a press conference, I relate to Philadelphia.}rI relate

to judges making political speeches, So, perhaps it is an
‘over-reaction; I understand that. |

But, I think it is hlghly 1nappropr1ate for another‘

reason, because of the appearance of impropriety concept that

is so ingrained in our system. I think that is an appearance

"of impropriety by a judge, :by the system, and I think it

undermines the system. You know,’ it doesn't appear to be:
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 improper to me, but it.éould.appeari'and it does appear to be
impr‘ope,r to Joe Average, citizen, f:who really does ‘not
~understand the tecnicalities of the legislative or judici‘al_
systems.’ o B ' -
“ I think when a judge ‘is ‘making a public statement,
certainly in my part of the State, people relate to what -

 happens in Philadelphia, and they say, "Oh, that judge is

nothing more than a politician. What the heck is he doing
‘making a statement. Wky is he having a press conf‘e:ence?v Why
- is he attending a so-called secret meeting?" The appearance of -
the impropriety is what really bothers me. I 3just don't
undefstand how you could even think that it would be proper
- under any circumstances to go 1into a press conference or a
meeting —- whether it be secret or otherwise, it doesn't matter =
—- or make any public st-atementsvoutside of the very strict
realm of the judicial context. That is what I really, honestly
don't understand. I wish you could convince me otherwise. - |

CHIEF JUSTICE WILENTZ: Well, Senator, I am not about
to try,v because I am not sure that the kind of public statement
I made was the best way to make the point that I felt had to be
made. I have a feeling -- I'm not sure -- that your reaction
might have been quite different had I released, through the
~public information officer of the Administrative Office of the
Courts, a statement about judicial independence and how it is

. affected by courtesy on reappointment, urging strenuously that

this parti'cuiar judge be considered by the Committee of the
~Senate. I take it your reaction might be different. | '
SENATOR LASKIN: I don't know.
CHIEF JUSTICE WILENTZ: OKkay.
SENATOR LASKIN: I would say, the way I look at it—-
CHIEF JUSTICE WILENTZ: In other words, the form of it
is perhaps almost as important as the substance, and I am not
- suggesting it isn't. | '
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SENATOR LASKIN: Again, mine is a very perSOnal_,-

opinion I don't 11ke to see a comment at . all by a. judge,

‘other than within the context of a jud1c1a1 opinion. I really
_ feel very strongly about that. RN T

SENATOR O'CONNOR: Thank 'you, Senator Laskin, 'gnd,
‘thank you, Chief Justice. It is now 1:30. We are 901ng'to
edjourn‘for'lunCh.. We will resume at 2:15, at which t1me R
' SENATOR RUSSO' Mr. Chairman, before 'you doé- For

other Senators who are in the room, the Senate will 1mmed1ately
convene for a quorum call -—-1mmed1ate1y -- before lunch.

- SENATOR O'CONNOR: We will resume at 2:15. Mr. Chief
Justice, .I ask‘you to return at that time. At 2:15, we will
take. up two nominations'before we resume with the questioning
of Chief Justice Wilentz. | ' B '

(RECESS)
AFTER RECESS:

, SENATOR o' CONNOR We will now -continue with the
'questlonlng of Chlef Justlce Wilentz where we were before we
broke for 1lunch.. ‘Chief Justice, would you please come up and
- _take a seat again? Senator Dorsey? o , o
SENATOR DORSEY: Mr. Chairman, before we begin,v we
would likeAto.make,a.request,ton this side of the aisle, for
two things: Number one, the issue of residency has played a
greater role than anticipated this morning, and we would
request that the Committee request of Mr. Porroni, who is head
of OLS that he render an opinion for us as to whether or not a
'Justlce of the Supreme Court must be a resident of the State of
New Jersey, and must continue to be a resident of the State of
~New Jersey to serve in that capac1ty
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~ Number " two, we ask that Mr. Porroni render a decision
based upon the testimony of the Chief Justice today as to

~:whether or not, in his oplnlon, the Chief Justice is a re51dent
 of the State of New Jersey for purposes of- complylng with any ’

~statutory or constitutional requirement that he be a res1dent

‘In that connection, we would ask —— we can 't requlre, I suppose -
~—— that the Chief Justice submit coples of his tax returns, sof
that Al Porroni would ‘have those to consider, along with- the 
testimony this mcrning, in rendering his opinion;--Hopefully,
that opinion could be rendered before we would be asked to vote
on the Chief Justice's nomination. - R
SENATOR DiFRANCESCO: 1I'll.second the motion. - Did you.

~-put that in the form of a motlon?

SENATOR DORSEY: Yes. _
.~ SENATOR O'CONNOR: All right. There is a motion that
| has been made and seconded. Take a roll call on the motion.
MR. TUMULTY (Aide to the Committee): Senator Zane?
SENATOR ZANE: Yes. | | .

‘MR. TUMULTY: Senator Lynch?

SENATOR LYNCH: No.

MR. TUMULTY: Senator Orechio?

SENATOR ORECHIO: No.

MR. TUMULTY: Senator Van Wagner?
- SENATOR VAN WAGNER: No.

MR. TUMULTY. Senator DiFrancesco?

SENATOR DiFRANCESCO: Yes.

MR. TUMULTY: Senator Dorsey?

SENATOR DORSEY: Yes.

MR. TUMULTY: Senator Gormley?

SENATOR GORMLEY: No.

MR. TUMULTY: Senator Laskin?

SENATOR LASKIN: Yes. |

MR. TUMULTY: Senator O'Connor?

SENATOR O'CONNOR: No.
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adopted. , : o o _ R
. - SENATOR O'CONNOR: Chief Justice, I would like to go

on to another area that has been mentioned, and which certai#l&ff;
‘has been covered in the papers. ~This is ‘with respeétritd'!"
actions on. _your part in opposition to leglslatlon wh1ch was
sponsored by Senator Richard Codey, dealing with the subject of.
- access to sentencing  records. Would you comment on- what‘

MR. TUMULTY: It was five to four. The motion is mot

interaction you had with Senator . Codey, and whether you feel.l

that was appropriate or 1nappropr1ate’ : : et

CHIEF JUSTICE WILENTZ: Senator Codey called me —

rather he called the Director, Mr. Lipscher, and asked for the .
sentencing record of either three or four judges in Essex
County. What he wanted was the record of conv1ctlon, the
judgment of conviction, and the wrap sheet that goes with the
judgment of conviction. It was not clear why he wanted them.
Mr. Llpscher adv1sed me of -the call.
_ I called Senator Codey and had a very, very exten51ve~
‘conversation with h1m It became apparent to me, although the
Senator says it was not his reason, that he wanteddthe.publicd
' to know what the sentencing record was of judges. I think bY'
the time the conversation was through, he meant all judges in
Essex County, because when I asked him about these particular
judges, he said they were just an example.

The very strong impression I got was that the Senator’
wanted this Kknown to the public so that the public would be
able to express itself on the criminal sentenéing;recordshof.
.these judges. l | |

I told him it was an extremely d1ff1cult subject for
‘me because it is one of the most difficult areas on the basis
of which to make a reasoned evaluation of a judge; that the
' kinds of things the public would have to know in order to
really rationally, fairly come to some conclusion about a
judge's performance were just,enormous} that they would not be
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'g.ﬂ15closed' by the kind. of information' ‘he was seeking, that;_.e
_“indeed, it would be very, very- dlfflcult to put together all of T
the information that would be needed. . o o
I told him that, furthermore, I vwas, very concerned

- that its impact and its.design would be to pressure:judgeS'in'a -

‘certain direction —- harsher sentencing, stiffer sentencing —
" and that it had a very distinct risk of affecting their
independence in --‘that. one area where I think independence “is
more important 'than“ any other, ‘which is the senten01ng of“
- people who have been convicted of a crime. I told him that 1
would consider it, and that I would get in touch with him.

I then wrote him a very, very, very long letter

v'"‘explalnlng why I would not. give him that information. “The
. letter . indicated essentially that I thought it - was an

~“impermissible threat to~the independence of the Judlclary, that
it was the most sensitive area of judicial discretion, that' the
kinds of things we have in place, although not guaranteeing

perfection in criminal sentencing, were well designed, as best -

as one can design them to assure that judges are'not,'i_will
say off the wall in their sentencing patterns, and that it,is
the practice of Assignment Judges, and others, to discuss with
judges sitting in criminal their . sentences, Dbecause . those
discussions don't have any overtones of pressure, either from

" the people or from Senators.

I told him, furthermore, that T thought ‘the record was

- rather. clear, that there was one thlng in- gene:al “that the

sentencing judges in New Jersey did not need, and that was any
© instruction to be more severe, because their sentences have
become more and more strict as they perceived the.problems'in
crime growing more and more. I told him that most of the V
~information he wanted was public, but that I would not aid in
what I considered a venture that would have the effect and havetv
the intention of preésuring judges through the public. I said
that I thought a sentence made by a. judge to please the public‘
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was no better or no worse than a sentence made by a,judgerto
'please‘ .a politician, to p_lease‘ a crony, or to please anyone
~ except his own conscience. | o | o A‘

' Senator Codey responded, saying I had mistaken his
intent. It was not at all to have that purpose of pressur1ng

anyone; it was simply for the ultlmate purpose of being able to;,

exercise his right to advise and consent that he wanted thatrl
kind of 1nformat1on, because he had had some d1ff1culty in the
_past with the whole question of getting enough ‘information, not"
only about judges, but apparently about others. He said that
was what he wanted it for. o , | |
I responded, saying 1t was still the same problem,
although not with the same kind of 1mp11cat10ns, and that the
problem of evaluating a judge on his senten01ng record was the
© most difficult evaluation problem there is, and that I did not
think what he wanted would be wise. l»indicated'that we were
attempting -- and having some success —-— in designing a method
of evaluating judges that would provide more information in the

~future. But even that committee, which is the best that I know
of, has still not been able to come to gr1ps with that aspectl '

~ of evaluation.
I think that is my answer. , _
SENATOR O'CONNOR: So, your involvement then amounted
to a phone conversation with Senator Codey? :
CHIEF JUSTICE WILENTZ:, Yes. I think'there was only
one; it was a very long conversation, right at the outset. And
then the exchange of letters, my letter to him -- the very long
'1etterv—— his response, and then my . further response. a
SENATOR O'CONNOR: Thank you. Are there any follow-up
questions_on'this issue? (no response) ' ,
| I would 1like to go.back, if 1 may,>and this is at thef_
request of Senator Lynch, who was not here, to the Nelson
issue. Senator Lynch? | .
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SENATOR LYNCH: I'm sorry I was late this morn1ng,_hut‘7

1 had some personal commitments. Unlike a court, Senator

% Q'Connor and Senator ‘Russo are lenient, so it,*willh'be

"Asanctloned

1 missed your testimony with regard -to the Nelsoni
~case, and I wanted to delve 1nto that a 1little b1t because

there has been a great deal of mlsunderstandmg as to what“”

occurred and why 1t occurred.

The f1rst thing I want to do is set the record clear
that you and I have never dlscussed that case -- never, ‘ever,
ever. , o ‘
‘' CHIEF JUSTICE WILENTZ: That is correct, Senator.

|  SENATOR LYNCH: The first knowledge I had of your
.actions in transferring the case to Union County was what' In,'“

‘mheard about from the press :

CHIEF JUSTICE WILENTZ I assume that is a fact.

SENATOR LYNCH:‘.What bothers me about that situation,
however, is that the case was transferred by your order,
*without hearing and without input from COuhsel or anyone. So,
the press reacted to that, and I believe rightfully so, because'
- I know when I heard'about it, it surprised me no end that that.
" could have occurred in a case that is receiving a great deal of
‘notoriety, without input from counsel, without a motion hav1ng
been heard, or without somethlng having been 1nst1gated by the
court, with some type of a due process proceedlng
‘ I am led to understand from your testimony, and from
some of the reseach I have been doing for the last couple of
weeks as this has become a much more notorious issue, that the
original order may-have been prepared (indiscernible), and that-
your original intent may very well have been to do what would
normallyybe done in a case of that nature, to bring in a judge
from another county, because all of the judges in Middlesex
County knew Mr. Nelson and had worked with him, and he had
tried cases before all of them. Is that the case? |
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| CHIEF  JUSTICE  WILENTZ: My original  intent,
- unfortunately, was incorporated in the order. I was simply

‘grossly mistaken.  There was absolutely no point in

transferring it to Union. VYes, it was so that the matter would
not be heard by any Middlesex County Judge, but there was no:'

reason to send it to Union County -~ All that needed to be donefﬂ

was to 'send a Union. County Judge to Mlddlesex, ‘and it ‘was’ my,
error, pure and simple. , : '
_ - SENATOR LYNCH: That, type of action: is taken
frequently? . o ‘ ' j '.'y
CHIEF JUSTICE WILENTZ: As I mentioned to the
Committee-- First of all, Senator, your point about. counsel
being contacted—-— I think that the'procedures I have used in
the past are wanting in that respect, and that in}practically'
every and any case, it would be a benefit, and pure and‘simple
fairness to contact counsel. I mentioned the Coruzzi case. We
- didn't contact counsel. Should have, but I mean, obviously,
- that matter was going to be transferred so that 'nov Camden
.County'judge'was going to hear it. I.mentionedjthe,case in
Essex County where the clerk of the District Court was on
trial No judge'in-Essex'was going to hear it. 'Probably_in?
both of those there would be no ~harm in at least hearing'
counsel although it is hard to conceive of any argument But
I have done this k1nd of thlng before. In the Sugar case, for

instance, for dlfferent reasons -- totally different reasons —--
‘.‘I had Judge Scalera go down to whatever county it was 1n -— 1
don't remember —— and try the case. I had Judge. Imbr1an1 go‘

into Monmouth County to try the alleged mob trial. A

v I have done this for various reasons on'_various
occasions, perhaps, and certainly in this case, with less
thought for what counsel might want to say. Had I contacted
counsel or. had the. judge in Middlesex or anyone contacted
counsel, it never would have been transferred to Union. A
- Union County judge would have been assigned.
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SENATOR LYNCH: ~Had the prosecutor's office or Mr. -
Nelson's: attorney—— ' iR - | | L
CHIEF JUSTICE WILENTZ: Both Of them v e T
SENATOR LYNCH: --heard of the proposed formal order.."
you would have been checked out with regard to the facts. v f
CHIEF JUSTICE WILENTZ Absolutely - It would havev

been corrected very qulckly I have never seen both - 51des of a -

criminal case agree more‘quickly that what I had done was wrong
SENATOR LYNCH: But, f¢ced w1ch that type of ;ubllc1ty~

following the event of unllaterally transferring this case to‘d;-

. Union County, the proceedings then went further, and counsel‘
for the prosecutor's office,}as ‘well as counsel for the defense

- moved before the Assignment Judge -—-— Judge Beglin —-— in Union -
’>2~County to have the case transferred back to Middlesex County

Judge Beglin, having received an order from the commander in -

chief transferring the case to Union County,' and not havivng
| heard anything further from your office, and after hEaring
connsel dec1ded not to transfer the case back to Maddlesex'
County almost without reason. I , o '
| 'CHIEF JUSTICE WILENTZ: Precisely. The reason he gave
is as you stated that it was not up to him to overrulermy*“

order. o - . o =
~ SENATOR LYNCH: Now, I heard what you said this
‘morning— ' , - B
.~ CHIEF JUSTICE WILENTZ: May I explain how that

‘happened? : : ) o ,
o . SENATOR LYNCH: --with regard to recusing yourself
“from . - any proceedings regarding thev case, but I Afind it
- difficult to understand how recusing one's self does not allow
~you -- from a factual standpoint -- to advise the'ASSignment
Judge in Union County -that the order’ that was issued, was
‘issued with a mistake of fact. '
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'CHIEF JUSTICE WILENTZ: What I did, Senator, was, when S

I recused .myself and ass1gned a11 respon51b111ty for that -

matter and all matters related to it to Justice Cllfford"as :
Acting Chief Justice, I advised him—- I don't mean to tﬂamed’d
the delay ~on Justice Clifford, but - the fact 1s,‘ T advised o

~Justice Clifford that I had not 1ntended to transfer the mai' S
to Unlon County - I Jjust d1d ‘not feel that be1ng recused
.could or should talk to anyone other than Justlce C11fford -,‘n}
, ' SENATOR LYNCH But, it seems ‘odd to . me, and it seems.
almost insensitive, know1ng the pub11c1ty that was belng,,
generated as a result of this unusual order, in a case of great
notoriety-- It seems almost 1nsen51t1ve that ‘Judge Beglln, as
my information tells me; did not . ‘learn about this mistake of -
fact on YOur‘part from Justice Clifford, or from yourself or
anyone in the Supreme Court or the Admlnlstratlve Office of ‘the -
‘ Courts, but rather learned of this from another Judge ——
, another judge in Mlddlesex County. “ ‘ ‘ | :
_ 'CHIEF JUSTICE WILENTZ: That I don t know, SenatOr.» I
had assumed-—-- - _ ,
' SENATOR LYNCH - And then he un11atera11y transferred‘
the case back to Mlddlesex County, all of which led to an awful
lot of publicity, and rightfully so, by a press and " a public
that perceives ‘this hasv being something unusuai, and that ris'
correct. S . o
a CHIEF JUSTICE WILENTZ: I had assumed, until you said
what you said, that Justice Clifford had contacted Judge;"
'Beglin.,:Apparently I am wrong. But>ZI agree with you, the
delay was unwarranted, and for those in the area who were being
accused, it musth have seemed insensitive, and worse . than
insensitive. I'm sorry it occurred. . ; »
A | SENATOR LYNCH: The word—— I don't buy the word
,“arrogance." I don't think that is before us today, and I
don't think that is in your make—up or in your background
because you are clearly a very competent admlnlstrator, ‘and
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“competent4gjurist;' or competent legislator and oompetent_ff
~lawyer. But the area of sensitivity may be relevant to the

issues we are discussing here today. The symptom of the Nelson ..

case may very well carry forward in some other areas Where some

- of the bar and the bench and the public percelve what is tak1ng'v:

- place as be1ng insensitive.

CHIEF JUSTICE WILENTZ: I cannot quarrel withfpirbﬁ_g.__ s

From your point. of view, there is no reason for you to consider
.thls anythlng but grossly insensitive. I only hope you would
- try to understand the situation I was in from my point of

view. -1 was very, very troubled by the publicity. It bothered
me terr1b1y that that case continued to stay there, even though ’
it had been sent there by mistake. I felt that having recused
myself, the only thlng I could do was to tell Justice Cllfford,
. in no uncertain terms, that it had been an error. I really
felt that I couldn't do anything else, and I felt very badly
about it. ’ , | » o |
SENATOR LYNCH: If I were the Assignment Judge in -
Union County,»and I had received this order, I would -- I think

I would anticipate that if it was issued under some mistake of -

fact, there would be communication with me so that I wouldn't
continue that mistake in my proceedings.  That's what hurts.

CHIEF JUSTICE WILENTZ: I agree with you.

SENATOR LYNCH: So, the mlstake was compounded as it
were. ' , . ‘ '
CHIEF JUSTICE WILENTZ: Yes, it was.

SENATOR LYNCH: The other area I wanted to catch up
with was on this judicial evaluation, partlcularly as it
relates to the testlmony you gave with regard to Judge Pressler _

v I got.the feeling from llstenlng to you this mornlng
-- and I think this needs to be clarified -- that when you find
—— and the Executive finds -- that a sitting judge who is up
for reappointment is more than competent, the Senate should
bow. = I suspect what you were saying, however, was simply with
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regard'to the senatorial couttesy issue, that that‘should not
be used to block a sitting judge, net that this' Judiciaryt'
Committee should not be. able to vote down that nomlnee ‘ _' :
| ' CHIEF JUSTICE WILENTZ: I made it quite ,clear.:-I'
think, in answer to questions by Senator Laskin, that 1f"this
,Commlttee considers a judge who I think is the best Judge in
the system and votes that judge down, I wouldn' t ‘say peep. A I'.
would hope the Committee .would ask me for an op1nlon, but thatV'
is the‘funct1on,of_the Senate -- this is the representatlve of
the. 'Sen'ate{ and that is the way it works —— as I would not_
attempt, unless asked, to persuade the Executive to reapp01nt '

SENATOR -LYNCH: When the Executlve chooses not to-:

reappoint a 51tt1ng judge, does ‘the Executive get “input from
you’ A o o

CHIEF JUSTICE WILENTZ: If the Executive asks, yes;
otherwise, no. o ' '

' SENATOR LYNCH: And that has occurred? -
CHIEF JUSTICE WILENTZ: It certainly has.
- SENATOR LYNCH: = And that failure to reappoint is done
by the ExeCUtive without hearing? " 't . -
| CHIEF JUSTICE WILENTZ: ~Absolutely -- any way the

Executlve wants to do it. : : _ S

SENATOR LYNCH. Do you provide judicial evaluations to
the Executive at all today? , v

CHIEF JUSTICE WILENTZ: We have not gotten to the
point where I could really consider what we provide a'judicia1’
evaluation with all that implies. My belief is that the
Executive gets a record -- if there is any -- of complaints
against - the judge from the Advisory -Committee on :Judicial
Conduct. I believe the Executive also requests, and gets, a
resume —— I am not sure of this -— of the time sheets that the
judges tuth in on a weekly basis. Probably a personnel
record. In other words, whatever we have that is shown as a
‘matter of record. If the Executive goes on to ask me for an
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* opinion, - I 'would give an-opin’ion. and I would give"it ba‘sed:-"

- 'upon the best 1nformat10n I could get, whlch would 1nc1ude more
~ than our records. ' o '

“SENATOR LYNCH I have no further questions. o
SENATOR O'CONNOR: Just a follow-up to that, if ‘I

may. It is- -my understandmg ‘that the AOC is presently in theﬂ 7
process -of implementing a statewide program on Judj:.c_la_bl,,, 2

.+ evaluations. Will the results of that, at some point, be made

available to this Committee when a judge is coming up for'f
- consideration for reappointment? _ - |
CHIEF JUSTICE WILENTZ: Yes, although- that is' not the

. primary purpose of the program, which is the Committee on

* Judicial Performance and Improvement —-- or whatever its name
is. The primary purpose is to make the judges better, but a
‘clear subsidiary purpose is to be of heip to the Executive and
the Legislature, the Senate, and this Committee in particular,
on reappointment. It is intended that as the tools of thispv
Committee are perfected, information will be _given’ to the
Executive, and whatever we give to the Executive will be given
to this Committee, assuming the Executive reappoints. | .

' SENATOR O'CONNOR: Thank you. Senator Van Wagner?

'SENATOR VAN WAGNER: I wonder if I might pursue the
evaluation process just a little bit? ' o -

| CHIEF JUSTICE WILENTZ: Right.

 SENATOR VAN WAGNER: You have already answered the
. guestion I was about to ask you, which is, whatever evaluation
technique, or whatever the results of that will be, will, in
- fact, be shared equally with the Judiciary Committee? o _
_ ~ 'CHIEF JUSTICE WILENTZ: Correct. There will be a
difference in timing. In other words, it will go to the.
. Executive first. If the Executive decides not to reappoint,

"~ then it won't .go anywhere. If there is a reappomtment, it

- will then go to the Jud1c1ary Commlttee
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SENATOR VAN WAGNER: Mr. Chairman, if I might, is it
proper for me now to perhaps pursue with the Chief Justice the
-method in which the evaluation will be done? ' '

. SENATOR O'CONNOR: Ask your question. SR

SENATOR VAN WAGNER: ~ Thank you, Mr. Chairman. There
has been some ihdication, if not 1n a spec1flc ‘sense, certalnly,'
_vin}va general ‘sense, that there is, in some 1nstances,* some
- concern. = Upon reading the report I received from Mr. M1chae1'
Park which I received about three days. ago -— I had 'the
‘opportunity to read it in some detail-- - ‘

CHIEF JUSTICE WILENTZ Is. that the Comm1ss:.on s most
mrecent report’ o

SENATOR VAN WAGNER: I refer to the document.
concerning the “Non—Jud1c1a1 Reépgnsibilities of the Chief
Justice, 1979-1986." o S
L CHIEF  JUSTICE = WILENTZ:  Oh, that's  somewhat
different. Go on, SenatOri““f”“”f” T ' S o

SENATOR VAN WAGNER: HOwever) it does cover a number"“
of act1v1t1es that the court has been involved in-- ' ‘

- CHIEF JUSTICE WILENTZ: Yes, it does.

~ SENATOR VAN WAGNER: --in terms of case disposition——
CHIEF JUSTICE WILENTZ: Right. .-
SENATOR VAN WAGNER: —-in terms of the relat1onsh1ps

with - other ~branches and agencies, and in terms of the
implementation of various types of operations. The ‘question
thét .waSJ raised in my mind 1in going, through this and
considering some of the other cireumstances “involving the
eadministration of the courts,_»it seemed to me that this
» document;fin many‘cases,'pointed to the statistical progress
‘made in terms of tott'calendar and things of that nature. I
realized’that'that is>part and parcel of the evaluation of the
judge, in ‘terms of his or her ab111ty to properly dispose of}
cases under their Jurlsdlctlon ’ o
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But I am wondering.‘ln terms of the actual evaluation

process itself, how involved will the judge be in that process’fl f

will, in fact, there be the opportunity for that judge, prior 
to the reappointmeht being made and the information being set
forth to both the Governor and the Committee —- an opportunity
for those 3judges to involve themselves in the eValuatiOn
process that is set up by the Chief Justice? o

; CHIEF JUSTICE WILENTZ: Yes. The judge will not onlyg
have the opportunity, but the plan, when it is fully 1n,p1ace
contemplates an initial evaluation of a‘judge after he or she
has been on the bench for two years; in other words, after the

judge begins to understand and feel what it's like to be a

judge, gains some experience, and presumably some expertise.
At that time, the initial evaluation will take place, which, as
you presumably know, consists of what I believe is a highly
refined set of questionnaires that goes to lawyerS» who have
most recently tried cases before'that judge. Another set of
.guesfionnaires goes‘te lawyers and asks the lawYere about their .
experiences with that judge for a six-month period. There are
‘a whole batch of techhigues’designed as best one can, including
questions of the Appellate Division and of the Supreme Court ——
as best one can to find out what this judge is like in various’
ways —— the judge's legal ablllty, the judge' s dlsp051t10n, the
“judge's comportment, the judge s ability to manage his or her
calendar. ' _ |
' After that is put together, it is given to the judge.
It also goes to the,court; it also goes to me. I believe it

also goes to the Assignment Judge The plan of evaluation-
“includes the appointment of a comm1551on I think it is
proposed to have three members on it -- three retlred judges or
justices. '

SENATOR VAN WAGNER: Yes.
CHIEF JUSTICE WILENTZ: They are supposed to 51t down
with that Judge and dlscuss those areas in which the Judge
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.Seems'to be inadequate, those areas in whlch the Judge seems- to
be lacking; those areas in ‘which the Judge ‘seems to be good

Very often, judges are terribly surpr1sed when they find out*i‘
that someone thinks their comportment, their dlsp051tlon, their -
behavior is not good. The hope 1s that the Judge, by v1rtue of'

~that, will do his or her best to 1mprove, w111 give a- better
judicial performance than before. ' . ‘ f_
So, in that respect —- I don' t know if that. is what}_"

you had in mind -- but in that respect, the judge w111 be very,.
very much a part of the program. = It is contemplated ‘that
later, perhaps when the'judgevhas been there for four<Yesrs,_or '
five years =- probably more five and six, I .g_uessfv—— there“

would be a further evaluation. I believe the judge'would.beu'

told of it as well, in order that the judge could comment on
it, and add his input to those who see it. It would be that
- later evaluation that would be ‘used in the event the Executive
appoints -- reappoints,- rather -- and-the- Jud1c1ary<Comm1ttee——;“'
| SENATOR VAN WAGNER: well, perhaps I can explain to

- you some of the concerns. A _ T
CHIEF JUSTICE WILENTZ: nght

SENATOR VAN WAGNER: Some of them somewhat reflect on
- comments that were made earlier ‘relative to the area of
- sensitivity, let's say. This is not in relat1onship to the

 same questions, but in the overall.

As I read this report, it struck me that——: -

CHIEF JUSTICE WILENTZ: The report you are talking
about is not the report of the Judicial Performance Committee,
but rather the document that we prepared-- '

"SENATOR VAN WAGNER: " To out11ne the accompllshments of'
the court over a seven—year perlod

'CHIEF JUSTICE WILENTZ. nght exactly 1

SENATOR VAN WAGNER: I understand that. It seemed to
me, however, that there seemed to be an emphas1s on dlsposal of
cases, a statlstlcal emph351s, if you» will. I guess -the
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concern I am expressing, and ‘the reason for my questioning/ is -
that I would hope that whatever evaluation procedure fié
developed that there would be -as much empha51s, if perhaps not.

more, on areas that you just described, rather than on the‘}”v*';'
statlstlcal areas related to caseload, eff1c1ency of operat1on,}n,

disposition of cases.

It seems to me that those areas, at least to me}-4wf-;
~and, of course, I am not an attorney -- but those areas, it &

 would seem to me;vif I were to have the opportunity to evaluate""

~_that criteria as a member of this Committee, would, in fact, be
as important, if not more important, than the ab111ty -of that
judge to dispose of 50 cases in a month, or whatever.

CHIEF JUSTICE WILENTZ: Senator, you are expre551ng'.a;

the concern that lawyers have expressed to me, and the concern

that judges have expressed, not simply about this program qf,*“

judicial evaluation,'but about much else, during my tenure. To
answer your question directly, there are three general areas
that are evaluated: The judge's ability to dispose of cases.
To manage his or her calendar is one of the three. It is not
more impOrtaht than either of the other two. 'In some cases} we
khow very well that there are superb judges who couldn't'manage
a calendar ever, and who s1mp1y do not want to and can't: deal
with admlnlstratlve problems. They are st111 wonderful judges
’ The evaluation is intended to be an overall,

well rounded plcture of the judge. It is not going to be a
case of frowning at a judge because the number of cases ‘hasn' t'
been high enough, or proclaiming the judge is some kind of a
saint because it has been.

SENATOR VAN WAGNER: Thank you, Mr. Chairman.

SENATOR O'CONNOR: ‘Senator Gormley? _

SENATOR GORMLEY: Chlef, the evaluations of 3ud1c1a1
’ performance-é You have stated-- This is for future
reference. 1 think this is a very important point. Those
evaluations are going to be made available to this Committee?

87



CHIEF JUSTICEAWILENTZ The evaluatlons of Judges in

their fourth or fifth or sixth year —— I am not sure whether it -

“is fifth and sixth, ~or fourth and fifth -- w111 be made

available, not necessarlly' prec1se1y 'the mater1a1 that comes.e‘
‘back to the Commlttee, ‘because there are some aspects of that -

1nformatlon that are grossly unfalr, that the people who have_

been adv1s1ng this Commission tell the court ‘that they can _
i identify as belng grossly unfair, and for the benef1t of theh‘
court as well, we want that kind of information: identified.
'But, substantially all of that evaluation will be made

available, first to the Governor, 1f the .Governor reapp01nts,"
or if the Governor indicates he intends to reappoint, and’ .
whatever is made available to the Governor will be made
available to this Committee thereafter. ' '

SENATOR GORMLEY: - Upon nomlnatlon, if the Governori,,/

chooses to nominate a sitting Judge—-' That information will be

' made available to the Judiciary Commlttee’ » e
CHIEF JUSTICE = WILENTZ:  Correct. . The ‘method ~of
ava11ab111ty is somethlng I would want to —— if I am there -—-

‘discuss with the Judiciary Committee. Whether you would want[
it made evailable to the Chair and ranking m1nor1ty member, or
what, I don't know. We haven‘t gone that far vyet. Bu’t, it
'_would be made available to the Judlclary Commlttee, presumany
1n the manner suggested by that Committee. o »1f
v SENATOR GORMLEY: When would this process beg1n° When h
do you see the initial meetings to set it up beginning? ’
'~ CHIEF JUSTICE WILENTZ: The process, we believe, will -
begin’ on a statew1de bas1s in December of this year —- December‘
or January. The plan is initially to evaluate judges who have
- had two years to four years of experience. In other words,
LeIfll'call that the "improvement evaluation," as dlstlngulshed
from the reappointment - evaluation. The reason for that——
There are several reasons why we intend to do it that way.
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-~ Reason number one is, much as the Commlttee has worked
.and worked and worked and believes it has as fine a product as
possible, they really don' t know what bugs there may be in' it,
what problems there may  be,. whether it may 'turn out dto'ﬂbe o
~unfair and need revision. . SO.'theyrareureluctnnt,to”stért;oqt'v

with judges on an evaluation for*reappointment purposes,‘when‘“:‘“'

‘they are not as sure as they can be of the va11d1ty of the7_'
work. So, there will be that testing period. ‘ ' ;'
The next round of judges would include -- after thare

- is a fair examination of the validity of the 1nstrument—— The

next. round of judges would include some who would be comlng up
for reapp01ntment That would not be until a year after that.

80, it 1is not about to. happen tomorrow, probably not until - =
~ 'somewhere in the fall of 1987. v N

SENATOR_GORMLEY. Is a part of the full—scale'systemr?
being in place-- There is, I assume, some process, obviously,
of review at this point at the time of renomination. There °
must be something prepared, or some conversations, or some
dialogue with the Executive. | - o

CHIEF JUSTICE WILENTZ: We give the Executive
generally what the Executive asks for. I indicated in one of
my answers, the traditional things that have been asked‘for--—
I don't know —-—-— cénturies, as far as I Kknow. The dialogue
occurs oniy if the Executive says the he would like to speak to:
me. _ , _ |

SENATOR GORMLEY Well, if we were to make the
traditional requests, would the Judiciary Committee be given
that traditional information -- whatever it has been in  the
- past? - : _ o L
CHIEF JUSTICE WILENTZ: I would give the Jud1c1ary
Commlttee, at the very least that which I gave the Governor. |

SENATOR GORMLEY: Okay, and that would be-- Let's
take the extreme case. There have been circumstances where the
ExecutiVe Branch has indicated that they would not release
certain information to the Judiciary Committee. ’
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CHIEF JUSTICE WILENTZ: My position has always been
that any information I give to the Executive concernlng thee
'reapp01ntment of a judge will, upon that nomlnatlon, and upon )
;'request of this Commlttee, go to this Commlttee AR

- SENATOR GORMLEY': Thank you.
- SENATOR O' CONNOR: - Senator Zane? - AR
 SENATOR ZANE: Mr. Chalrman, I was not looklng to ask
'~ a question on evaluatlon, but to go on to another subject @I£‘
“‘anyone else has another question on that, I will yield. Ty

: SENATOR O‘CONNOR: On evaluation, Senator Laskin? . (in
response to signal from Senator Laskin) L R

SENATOR LASKIN: Sort of. Mr. Chief Justice, we have
been discussing-—- I guess it 1s ‘sort of a th1ng with me that I
like to getvback to the 1ndependence question, if I can relate
it to the current subject, and I think I can.

CHIEF JUSTICE WILENTZ: . It is very much related

SENATOR LASKIN: - Okay.  There 1is" no" doubt“'that”‘atf”7'“

l'e'ast' you and I agree -- and I 'am_'sure most everyone else -
agrees -~ on the independence of the Judiciary, the system.

Now we are going into another area where we have to talk about
- the independence of the judge as an individual. I am startlng
to worry. | - ' o
- CHIEF JUSTICE WILENTZ There is plenty to worry'about;
SENATOR LASKIN: But, you .see, when we “talk about
independence,, it is ;not only 1ndependence from pOllthS and
. whatever can come from it, Dbut it should truly be an-
'independenee so that that judge can do what he is supposed to
do :withQUt . fear of retribution, without any fear. What
concerns me now 1is, are we getting to the point where

independence only 'appliesa to the _politiéal process, to the |
public pressure, but does not apply to within the judicial
system? Are your judges your judges, or are they the judges of
the system, if you follow what I'm saying?
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CHIEF ~JUSTICE WILENTZ: - Yes, 1. understand. The
* concern, from the very beginning -- and the very beginning'goes
back to before I became a judge-- The concern of the cburt.
from the very beginning of this program, was that it would
_intimidate judges, unfairly pressure judges, and perhaps have
~ some tendency to make the judges seek a favorable evaluation,
as distinguished from doing the job ‘as best’they-COuldngThe,
judges' conce:n was not, I believe, initially or even primarily
and even now, about being subject to me and my evaluation, and
Mr. Lipscher, in his evaluation. Their concern was that they
would be subject to an anonymous -- and it is anonymous --
evaluation of the bar. They felt it was terribly unfair to.
~ have that occur. They were very concerned that they were going
to be expected to conform to that which would please the bar.

" The result of those concerns, from the very beginning; has been.
that this program has moved very, very cautiously,
conservatively, slowly, so that the judges would understand the
enormous amount of care and detail that was going into
désigning ‘the program, so they would know that it would be
fair, and that they would not be subject to unfair, aﬁonymOus
assertions. , _
I am not trying to say that the bench likes " the
- program, but I think the depth of their concern has changed
~ enormously. I don't believe there is any concern that I will
manipulate the program, or someone in my position would. There
is still some concern that it might not be fair, but not nearly

< . the same kind of concern. It is a difficult balanceltb strike,

because on the one hand there is an enormous legitimate
interest in evaluating a judge. On the other hand, there is a
very, very difficult question of Ahow 'you do it without
‘ compfomising that judge's independence. There are some people
who have taken the position that the reappointment process was
-~ intended only to touch those who clearly were incompetent.
| That apparently is not the feeling of the government at this
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point and, in any event, we are trying to design this so that
it will both improve the judges -- which is its main funCtidn'
-- but also provide information for the Executive and the
Legislature. o o el
SENATOR LASKIN Let me give you this scenarlo : I am_r
"a judge at the trial level. I want to,be 1ndependent, I don t
want anybody telling me what to do.. I don't want to'have}tof_
worry -- not just-telling me what to do -- but I don't want to
have to ‘worry that when I make a decision, somebody is ‘going to
hold it agalnst me who mlght have the power to reappoint me. '

I am now out there in 1986, and I see this guy,
Wilentz, who is an act1v1st Chief Justice,} who participated:
greatly in the Pressler matter, who came out publicly -- in my
opinion -- as a guy out on the street who thought he was
involved politically, but not in a partlsan sense, and all
thosé other things we talked about this morning.k’Perceptibn.
I am now one of the judges, and I sayMy God, this Wilentz is
a powerful guy. I better do what he wants me to do. ‘He‘svgot]
political ties. He's got strong allies."He was able to make -
sure that Pressler got reappointed, even though I knew from the
newspapers that she didn't have 'a chance." Perception. It may
. be all wrong. | | o - R
- CAm I Vindepeﬁdent in the ¢true Sénse, or am I only
independent of the Executive and the Legislature, but not
really independent of'my structure —-— my Chief Justice -- who
reaily shouldn't be able to tell me how to decide cases? Am I
'saying to myself now, "Gee, 1 better be nice to Wilentz,
because he's got ties, and I'know_he can make sure I am not
- reappointed"? . I o .
" CHIEF JUSTICE WILENTZ Well, Senator, your question,
I thlnk goes well beyond the jud1c1a1 evaluation questlon

- SENATOR LASKIN: Well, ‘that adds to it.

CHIEF JUSTICE WILENTZ: There is very little, if
‘anything, in that, that would reassure or frighten a judge who
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has the point of viewfydu’have suggested. I think the “judges
of this State know what I am by now. I think they know by now
that that is not their Chief Justice: ' | : o

SENATOR LASKIN: Should a judge have to decide on the_
1nd1v1dual occupylng the position, or should that judge be able“
to say, "The Chief Justice -- no matter who he is -- is akgpy'
that I really don't have to worry about"? Not that WilentzTis,‘
a nicer Chief Justice than somebody else, and I know how he”iS;
but suc¢ceeding him may be a guy by the name of Smlth, who may v
‘be a bum. o ‘ ‘ S
7 CHIEF JUSTICE WILENTZ: I really don't know how to
answer that, Senator. It is possible that you could have a:
Chief Justice,vgiven the power: that is given in our system, who
would talk to a Governor about eVerY reappointment, because
that is the only way that this kind of power could really
. affect the judges. There could be some kind of an alliance of
that kind. That is a possibility.  There is nothing in the

institutional relationship that prevents it. The only thing
that prevents it are the kind of people who get put in the
position. I can't tell you more than that. It is a tough

question. If the question is, how do you guarantee that no
Chief Justice will ever have that kind of power? then it is a
tough question. I don't find it a tough question for me. I do

not think I am perceived -- I hope I am not -- as some Kkind of

a power person who is going to push the judges around and throw
them out. I mean, I think the judges know that I am very
'interested, and perhaps have been too interested, in not
letting the courts get further behind than they were. But I
think that by now they have heard from their A551gnment Judges,
’_not that I am a softy, or anythlng, but that-- .

SENATOR LASKIN: No, I assure you, they have not heard
that. » | N 7 :
| CHIEF JUSTICE WILENTZ: --I am really not the kind of
person who would create that kind of fear. ‘
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- SENATOR O'CONNOR: Senator Zane’ S
SENATOR ZANE: Anyone else on the evaluation of Judges?f"
SENATOR VAN WAGNER : If 1 mlght—— I thlnk Mr. Chlef’

: Justice, if I could pursue the ear11er 11ne of questlonlng, and]r

perhaps tie in a little bit to what . was stated by Senator

Laskin, and earlier by Senator Gormley—- I am grat1fled that

those evaluations will be shared with this Committee. The}_

mechanism of evaluation itself, I thlnk can play a major rolef“

in ensuring in the judge's m1nd —- that individual judge'’ s mlnd"»o

-- that, in fact, it is as fair a system as can be. As part of
'that mechanlsm, I would hope that the evaluation process would
include a self- evaluatlon by that judge which would become part

- of the personnel file, which would, in a sense, at least ‘be

available for rebuttal to any other possible political

evaluatlon -— small "p" p011t1ca1 -— that might take place.
CHIEF JUSTICE WILENTZ: ,I believe that is part of the

’eValuatiOn ’prOCess; ’ senatorn - Also, I . 'should™ say that =

throughout these six or seven years of preparation, there have A
‘been 1innumerable discussions between Justice Handler and the
other people on the Commission with the Jjudges of the
vicinages, to let them understand, so that if there is anything
to be concerned about, it wouldn't be a concern based upon lack
of knowledge of what this is all about. ,

But, in direct answer to your question, I have a
recollection that self-evaluation - is part of the full
eualuation.» If it isn't, it eertainly will be, but I believe
it is. | | |
B SENATOR VAN WAGNER: Would it be your intention -- and
" this is my final question on the matter-- Assuming that an
~evaluation mechanism 1is developed} would = it also 'be your
intention to submit to the Judiciary Committee the mechanism
itself as it is being developed for our own 1nformat10na1
purposes, 'S0 ‘that we might also provide, perhaps, some. 1nput ‘as
to’ what some of the members might feel is important?
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. "CHIEF JUSTICE WILENTZ: I don't see any reason: why, if
“-you want to see the evaluatlon system and learn absolutely"
everything about 1t—— I don t. see any reason why we shouldn t

make it available to you - The reason I say I don't see any

reason why,: is because I am not quite as knowledgeable in th1sr'

:as the people who have been worklng on it -- Justice Handler<7e‘

~ and the Commission. I, frankly, see no reason why you cpu;dn t
see it. ' R

If it is your intent in seeing it to give g

'zzsuggestions'on how to improve it, fine. You will find it a
very technical subject, but I see nothing wrong with that.
SENATOR VAN WAGNER: It is my feeling -- and, again,
as a novice member of the Judiciary Committee -- that there has
been great discussion about the independence of judges and the
Jﬁdiciary, and I am concerned about the independence of the
~Judiciary Committee in terms of being able to make an
independent evaluation of those individuals who come before
us. Any mechanism that may be developed insofar as judicial
evaluations, any program that is developed in that regard that
is shared with us, to me, strengthens the'independence and the
‘ability of this Commlttee to operate in the fashion that it is

.. designed to operate in.

CHIEF JUSTICE WILENTZ: I understand.

SENATOR VAN WAGNER: - Thank you, Mr. Chairman.

SENATOR O'CONNOR: Senator Zane?

SENATOR ZANE: Mr. Chief Justice, are you, from time
to time, consulted by the Executive Branch pertaining to
reappointments’of judges in the various counties? '

CHIEF JUSTICE WILENTZ:. Sometimes, but not often. _

SENATOR ZANE: Okay. Do you: recall, we had a judge in
one of the counties I represent——v

CHIEF JUSTICE WILENTZ: I recall. o

SENATOR ZANE: --who was not reappointed. There was
an awful lot of controversy surrounding that locally. Do you
‘recall whether or not you were consuited on that reappointment?
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CHIEF JUSTICE WILENTZ: I was. | ‘ -
' SENATOR ZANE: You were. Do you recall whether or not
you had a recommendatlon to the Governor on that reapp01ntment?
CHIEF JUSTICE WILENTZ: I do. : : o _
_ ‘SENATOR ZANE. Do you recall what your recommendatlonyt
was? : : T | | .
CHIEF JUSTICE WILENTZ: I 'd.o, but I ‘will not r'ev'éa-l
it, Senator o | | . B
* SENATOR ZANE Why won't you reveal 1t’ S »
CHIEF JUSTICE WILENTZ: Because I would regard that
discussion between me and.  the Governor' s office. as a
confidential discussion.. - . ’ , R
| ‘ SENATOR ZANE: You know, there was an awful, awful lotl
'of controversy ‘within my county about that. ' '
' CHIEF JUSTICE WILENTZ: I am aware of that.
SENATOR ZANE: And I became deeply involved in it, and

was accused of”'av_great many - things — pertaining to" that” B

'_feappointment. SuggeStions were made. I am going to tell you
what was said. Suggestions were made by the Governor's office
that you, in fact, were consulted on that reappointment, and
~that it'was your advice to the Governor's counsel'at'the time,
thatv that individual not be reappointed. Do you w1sh to
comment any further on whether or not you adv1sed-—

- CHIEF JUSTICE WILENTZ: No, I don't, except to say
this: 1If, in'that kind of a situation, the Governor's office
ever said somethlng contrary -- represented SOmething'contrary v
to what my recommendation had ‘been, 1if I had 1learned of any

‘ 'suchvth1ng, even if 1t}weren t in the press, if I were certain

vthat'Such had been the case and it was contrary to the fact, I
would make the fact known. In other'words,'at that point 1
would not: regard any confldentlallty obllgatlon as existing.
SENATOR ZANE: Fine. Then, if I understand what
you re saylng correctly, and Sinoe you"did'not respond 1 am}l
assumlng,thenvthat the information that was passed on to me,
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which violated what you felt was that confldence - that you,ve

in fact, recommended that Samuel Bullock not be reapp01nted ,
CHIEF JUSTICE WILENTZ: No, Senator. You are assumlngf"

that I learned that the Governor's office had made some k1nd of |
recommendation -- or rather, that the Governor's offlce had
represented that I had made some kind of a recommendatlon  1 ‘
learned of no such thing. ' .
SENATOR ZANE: I am 51tt1ng here telllng you they d1d _

' CHIEF JUSTICE WILENTZ: I am not about to ciomment" on'

it after‘the fact, Senator. I am not about to do that. I hope
- you can understand that I don't mean to suggest that I don't

understand the kinds of problems it must have created,fot“you.ﬁv

It does create problems for me if whatever dealings I have with
the Executive are not kept. confidential. :

o SENATOR ZANE: The further problem it created — and I
will tell you right here -- was that that individual had been a
longtime friend of mine, and that individual -- that judge --
teld me that he had a conversation with you,‘and that during
- that conversation —— and I don't know that that is accUrate; 1
wasn't privy to that -- but that during that conversation you -
- had assured him that you would speak on his behalf for
. reappointment. That individual, very frankly-- I lost a
friendship over it, unjustifiably so, in my bpinion; which is

not of any concern to you, and I don't mean “that

disrespectfully; it shouldn't be. But the Governor's office
absolutely told me to the contrafy-of‘what this friend of mine
told me your positibn was. ‘That is why-- Well, I have to tell
you, I am disappointed that you are not responding to it. That
is a longtime'problem I have had personally. ' -
CHIEF JUSTICE WILENTZ: I will not do so.
SENATOR ZANE: Thank you.
SENATOR O'CONNOR: Are there any other questions from
'the Comm1ttee°
| SENATOR DiFRANCESCO: Yes, Senator O'Connor.

917



SENATOR O'CONNOR: Senator DiFrancesco? .

SENATOR DiFRANCESCO: May I ‘ask that we take a
10-minute recess for a conference in our meetlng room back here _
to dlscuss a few procedural matters? ' i R ‘m_’

SENATOR O'CONNOR: All right. We will be in recess
for 10 mlnutes ‘ LT

 (RECESS)

AFTER RECESS:

SENATOR O'CONNOR: This hearing will ’c‘ome to order.
On behalf of the Committee, I will make a request of- the Office
- of Leglslatlve Serv1ces ‘that it render an oplnlon,'.for the

‘Benefit  of the Committee’" aS“ftO”“the*'criteriaw“whichw“arew~w;"

.:necessary to establish re51dency within the meaning of the law
in the State of New Jersey. R

Now, I understand that some of the members of the
Committee would like to address motions to the Chair. Senator
' Dorsey? | o o ) S o
SENATOR DORSEY: Mr. Chairman, I think that after our
discussion inside, it was proposed that we would make a motion,
but would first make some inquiries of the Chief Justice. Mr .
Chief Justice, do you have your tax returnshwith you today?

CHIEF JUSTICE WILENTZ: No, I do not.

SENATOR DORSEY: Are they someplace where a messenger
or an aide could be sent to plck them up and bring them here’

CHIEF JUSTICE WILENTZ Yes, I think so.

) SENATOR DORSEY: How long do you think it would take

for them to be gotten and presented to the Committee? :

CHIEF JUSTICE WILENTZ: Two, three hours.
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* SENATOR DORSEY: - Well, we would request that ‘you takev_f'

a moment and instruct whomever it m1ght be to pick up those

returns, if at all possible, so they. can’ be presented to the ;

~Committee. _ R o T
| CHIEF JUSTICE WILENTZ: If that’is\what thejCommitEEéfﬁ

‘wants me to do. - R R '
SENATOR ORECHIO My understandlng, Mr Chalrman,

.»was'

that they would be for h1m to relate to. not to be presented to_ N

"the Committee.

SENATOR DORSEY: Yeah, fine.

SENATOR RUSSO: They are not to be turned over to the_
“Committee. S __
| SENATOR DORSEY: - Yes, fine, but he needs to have. them.

SENATOR ORECHIO: Yeah, in his possession, not in the
Committee's possession. . SR :

- SENATOR DORSEY: Mr. Chairman, I think the Committee
has generally decided to obtain as much information relative to
the issues before the Comm_ittee as possible. In that regard,
‘this Committee did not receive, as I understand it, the
so-called four-way check. It is my understanding that the
Committee wishes to receive it and, therefore, I will make a
~motion that a specific request from this Committee be made to
~the office of the Governor to provide' us --  this time, the
~ Committee -- with the four-way check in connection with the
- renomination of the Chief Justice of the Supreme Court, which
we assume was made by the Administration prior to submitting
-~ the nomination. A ' o

SENATOR ZANE: Second. |

- SENATOR O'CONNOR: . Motion by Senator Dorsey; seconded
by Senator Zane. ' o | ’

MR. TUMULTY: Senator O'Connor?

SENATOR O'CONNOR: Yes.

MR. TUMULTY: Senator Zane?

'SENATOR ZANE: Yes.
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MR. TUMULTY: Senator Lynch?
SENATOR LYNCH: Yes.
MR. TUMULTY: Senator Orechio?
SENATOR ORECHIO: Yes. _
MR. TUMULTY: Senator Russo?
SENATOR RUSSO: Yes. '
MR. TUMULTY : Senator Van Wagner’
: SENATOR VAN WAGNER Yés . »
' MR. TUMULTY: Senator D:.Francesco‘>
SENATOR DiFRANCESCO Yes.
'MR. TUMULTY: Senator Dorsey?
SENATOR DORSEY: Yes.
MR. TUMULTY: Senator Gormley?
SENATOR GORMLEY Yes.
MR. TUMULTY: Senator Laskin?
SENATOR LASKIN: Yes. |
MR. TUMQLTY - The motlon is adopted s
_ SENATOR}O‘CONNOR. Mr. Tumulty, would you‘notify_the
appropriate'Staff‘from_the Governor's office of the'motion-by
d_the Committee? o ‘ o
| MR. TUMULTY Yes, Senator. . -
| SENATOR O'CONNOR: Mr. Chief Justice, at this point,
in light of the decision of the Committee that you have
available for your own reference your income tax returns, what
I propose is that we adjourn further questioning of you until
that point, and we will hear from members of the public who
- have come today to address the Committee on your reapp01ntment
' CHIEF JUSTICE WILENTZ: Mlght I ask this, Mr.
Chairman: Is it your intention, or your idea that I will be
able to get those returns here for th1s evenlng for further
questlonlng, or is it--
SENATOR O'CONNOR If that is possible
CHIEF JUSTICE WILENTZ I'm not sure 1t 1s I mean, I
will try, but I would 1like to know what the Committee's
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~ pleasure is. You would like me to try to have them here this
evening? o B - | | | |
A SENATOR O'CONNOR: Well, if you could have the returns
" back here within two hours-- I think the Comm1ttee certa1n1y’

“2> intends to proceed for that length of time.

SENATOR DORSEY: Otherwise, I assume we will have tosi"
continue to another day. R o IR |
SENATOR O'CONNOR: That's a possibility, that we'will
continue until another day. We do have 14 peopl‘e who have
"sindicated their intention to testify before the Committee.
' CHIEF JUSTICE WILENTZ: 1I'll do my best. |
SENATOR DORSEY: Thank you. o
SENATOR O'CONNOR: Thank you.
CHIEF JUSTICE WILENTZ: Thaﬁk you.
| SENATOR O'CONNOR:  Is Mr. Raymond Trombadore,
President, = New Jersey State Bar Aséociation, here? .
(affirmative response) Mr. Trombadore, please'be'seatéd. ‘
" RAYMOND TROMBADORE: I understood the ground
rules were to swear witnesses. ' S : '
| SENATOR O'CONNOR: You are correct; thank you. for
reminding me. ’ :
MR. TROMBADORE: I take it I am to be sworn.
SENATOR O'CONNOR: Do you swear or affirm that the

- testimony you will present to this Committee is the truth,  the |

whole‘truth, and nothing but the truth, so help you God?

MR. TROMBADORE: I do. ~ |

SENATOR O'CONNOR: Thank you. Please be seated. |

MR. TROMBADORE: Senator O'Connor and members of the
‘:1Senate Judiciary Committee, I want. to thank you first for
"”_vpermlt_tlng me to address the issue before you. - I am here as
President of the New Jersey State Bar Association, ~and I am
here in place of the Chairman of our Committee on Judicial and
Prosecutorial Appointments. The one prior case where we
 appeared before the Committee in a situation like this, it was
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‘the Chair of that Committee who reported Mr. Pitney, who .
chairs that Committee is away; he is out of the State, so I amff
here to report for ‘"him on the findings of the State Bar
cbmmitte'e. | | . | |
‘ As the members of this Committee know, the State Bar
Assoc1ation has an agreement with the Governor of the State of‘j
" New Jersey,.an agreement. that goes back some 20 years.‘ Underf
the terms of that ‘agreement, the State Bar Assoc1ation is asked
to pass upon the qualifications of all persons the - Governor is .
about to conSider for appointment either to the JudiCiary or to
A"the.,office of prosecutor. When the Governor announces  that
intention to the State Bar Association, its Committee, which’

. has a counterpart in every county of the State, conducts ‘an

investigation,.'and then . deliberates on ‘the- qualifications of
that person. B | | |
In the case of new appointments, the candidate is
ask@djto ‘appear” before the “Committee.  The Committee- consistsj3
~of some 24 people, one representative from each of the
counties, a chairperson, and two deputy chairs. In.the case of
reappointments, an appearance is not normally called for, but

_the same process is exercised. The county committee is asked

- to conduct an investigation and to submit a report. The member
of the statewide Committee from the county from which that
candidate'comes, likewise conducts an investigation, and then
‘the full Committee deliberates on the qualifications of the
candidate. ; v _
'Until this year, the Committee would make one of three‘
decisions: We would’ submit a report that the candidate was

either well-qualified for the office considered; qualified for

that office; or not »qualified. , As of May of this year, we

adopted a new set of standards, by agreement with the Governor,

'so that we now report one of two findings: Either that the
- candidate is qualified, or that the candidate is not qualified.
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"The Committee was asked to consider the reappointmehti;
... of the Chief Justlce sometime earlier ‘this year, and"did

- conduct such an 1nvestigation. It met in May of this year to
deliberate on the qualifications of the Chief Justice for
reappointment. Each of the counties was consulted, and members

of the statewide Committee consulted with officers of a number
of other bar committees -- specialty bars, as we refer to  them
- —- such as the Garden State Bar, the Women's Bar Associétion,

- the Hispan%c Bar, and so forth.

After deliberation, the Committee reported . to the

 Governor, without iexception,, and by unanimous vote of the
Committee, that it considered the Chief Justice qualified for
reappointment. We have been authorized by the Governor to
- bring that report to this Committee, because the report of the

State Bar Committee, under normal 01rcumstances, is directed

only to the Governor's office. .
In consideration of the qualifications of “the Chief
Justice, the State Bar took into account a number of matters

which had been the subject of some public discussion, and

reviewed the performance "of the Chief Justice» over the past

seven years, at least in terms of the function of the court and

of the Chief Justice specifically in a number of areas: One,

“in the administration of justice, and two, in the regulation of

the profession itself, where the court exercises ultimate power.
_ I know that reports have been submitted to the members
'of this Comm:.ttee concerning the activities of the court in
that period of time, but I would like to recite, just-briefly,
'some of the things which we have considered to be Significant
in that period of time, matters which the State Bar Association

feels have brought great distinction to the State of New Jersey

_,1n terms of the reputation of its judicial system.

"The State of New Jersey is regarded throughout this

country 'a_s having, if not the finest judicial system. in the
1end, certainly one of the finest judiciaries in the country.
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‘The State Bar ASSociation is proud of that reputation.'v We
think must of that can be attributed to the leadershlp of ‘the
court in terms of a 'number of reforms which have been_e
instituted,'much in”the tradition of the reforms that brought
us to the forefront of judicial admlnlstratlon with theff
-adoptlon of our new Constitution in 1947. _ .
"' In the field of criminal law in the past seven years,
~ we have reduced the time for disposition of a case from arrest
to sentence by almost one-half of the median time of almost-one
year, to approximateiy 180 days. In the fleld of the
administration,'off civil Jjustice, we have undertaken pilot |
programs, and the court has instituted recently, with much
comment and input from the»bar,‘a program on differentiate case »
management, a report which, by the way, contained - much
sensitive material that aroused a lot of comment from the bar. _
A process ‘was then put 1nto effect where the bar was permltted'
A to make numerous recommendatlons for rev151ons in that report.

‘.\ J’ : n;the field of court support services, the Comm1ss1on
"-on Eff1c1ency in the Management of the Courts made - numerous:
recommendatlons for bringing the management of . the courts of
this ‘State into the 20th century,, many of which have been
implemented. We have seen reforms in the field of‘probation,

in support services, in'the Municipal Court, and in the Tax
Court. We have created in the ‘State a new Famlly Court A
report was issued just yesterday 1nd1cat1ng the 1n1t1a1 success
of that program. ‘ : _

~ With respect to the regulatlon of the bar, lawYers, of
course, are sensitive to that topic. We are proud, in this
| State,” of having originated a number. of programs,which, again,
. have brought credit to the State of New Jersey in terms "of
acting in the public interest, acting for the protection of
clients’ rights, and therproperty,rights‘of clients. In the
Vlast seven years, we have restructured the disciplinary system
in this State. We haVegoreated the Office of Attorney'Ethics,
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We now fund that system with lawyer money, rather than taxpayer

‘money, and we have adopted new rules of professional conduct"e

- Indeed, New Jersey was the first and only State to adopt thosef
'4-_ru1es in the form promulgated initially by the Kutak- Comm1f ion.

It is largely these accompllshments on the part“
court which I feel  commend the recommendatlonAbtought;$
Governor by the State Bar Association and, in turn, togt

Jud1c1ary - Committee.- In terms of.  quallflcatlons and._.»~'f
competence, it is the recommendation of the Statev Bar
‘Association that the Chief.Justicefbefccnsidered qualified for

reappointment.

SENATOR O'CONNOR: ~ Thank you, Mr. Trombadore. Are

there any questions from the Committee? _Senator Gormley? = -

SENATOR GORMLEY: Are there any negatives in the

report?

the ultimate determination of competence and qualification. We
had criticism from members of the bar with respect to style,
~attitude, and some members of the bar who felt that reform was
brought without consideration for the impact of reform upon the -

members of the bar. I think that is inevitable. , :
 What I say, Senator Gormley, is that we have expressed

 those concerns as the State Bar Association directly to the

Chief Justice. We have never had -- and I speak from personal
experience; I have served on five of these task forces -- a
"closed door at the Supreme Court. Contrary to the 1mpression
of some people, we have always had. a forum where we could
appear and express to the Chief Justice our concerns.  For at

least the 1last five years, theﬂ President of the State Bar

Assdciation, and other members of the bar, have been welcomed
by the Chief Justice in terms of expressing ‘those concerns, and
the reaction and recept1v1ty, I th1nk have been positive.
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I don t know of another court that has, in . fact.ur
1nv1ted the Bar Assoc1atlon to join in a partnership in court’
admlnlstratlon ‘This Bar Assoc1atlon has been so invited.

, ' SENATOR GORMLEY: = But those,negat1ves are reflected in
 the report? S R R
MR. TROMBADORE Yes, they are. ’We11 let me put it
this way: They are reflected in the deliberations of the
" Committee. The report itself is a report which simply: states
to the ‘Governor the ultimate conclusion of the Committee,
nameIY‘vthat the"candidate is ‘quelifiede or is not qualified.
~ Other than that, there is no formal report When I answered‘e
your questlon, I took it to mean the report that comes to our’j

- Committee, the klnds of discussions that we have and the kinds

~of deliberations we have. _ - :
‘ ~ SENATOR GORMLEY: Therefore, the report ‘that is be1ng |
~ issued -- that is issued to the Governor, which you are making

available to us—at- this--time, does - not --reflect - whatever- - .

ecriticismS«might'have been put forth at your Committee level?
'MR. TROMBADORE: = Only to. the extent that I have just
indicated; that is correct. We have no reticence about saying
that the matters are, in fact, ‘deliherated -openly in the
Committee, and we have differencés of opinion on specific
issues, of course, and there are criticisms, as there must be.
'  SENATOR GORMLEY: Are the reports going to be 1ssued
in the future to this Committee?. v e
MR.  TROMBADORE: Only' with the consent of the
Governdr; We had that same question put to us for at least the
last 10 years, and this agreement has been in existence for 20
-years. The agreemeht does not permit us, in the normal case,
to disclose our findings except to the office of Governor. We
would have no problem with working with this Conmrttee,-lf_the
compact with the Governor permitted it. I have said that
before. | | -
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“ SENATOR GORMLEY When is the ‘term cf the compact up,
so we can—— .
| MR. TROMBADORE: It is _subject to the agreement of

each Governor;:and whenever a new Governor takes office{ we
visit with that Governor and review the whole. questlon of the _
- appointive -'process. We don't involve ourselves . xfﬁhe'j*ﬂ'”“ .

- selection process, or in the political process, but purely”in:
- the appointive process itself in terms of performing what we
= think is a public service to the’@nvernor‘s office in terms of

rev1ew1ng those people whom he considers for these offices. We

. have had complete cooperation  from the time that. this system'“
was first 1naugurated. I must say ‘that the State. Bar has
F,ehjoyed,nl think, an excellent relationship with the Executive
Branch and, I would hope, with the Legislative Branch as well,
~ in that regard. , |
SENATOR GORMLEY: Would the State Bar consider making
a request to the Governor that they continue to make these
.. reports available to the Judlclary Committee?
MR. TROMBADORE: We discussed it in the past, and‘one

~of the concerns, of course, was that if, in fact, the scope of - -

© disclosure was broadened, the danger of dissemination of
~ information would become much greater, and the confidentiality
‘of the program would then be impinged upon. I think we can
find ways of doing this whichjwculd satisfy the needs of the

Senate Judiciary Committee, and at the same time satisfy the.

needs of the Governor, but I haven't persuaded people of that
- as yet.  Ultimately all of us, I think, are interested in the
© same 'thing. The caliber of the Judiciary is of the utmost :
. importance. To the extent that the bar can give “you the
* -benefit of its experience in terms of relating its experience
. with people considered for public office, we think that is
- important. - | | 7 ‘
| SENATOR GORMLEY: And you think you could do that?
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MR. TROMBADORE: We are going to be domg that, in a .
large part, w1th respect to the system of evaluatlon of s1tt1ng
judges, which was discussed earlier. Much of that process will -
involve evaluatlon by lawyers, because the people who best know
how judges perform are the lawyers who practlce ~in thelr
courts. - I was dellghted to hear the Chief Justlce .say that
“that information is going. to be avallable to - this. Comm1ttee,"v
because,vln effect, it is going to g1ve this Commlttee ‘the work*
- product of lawyers, as well as the work product of the court.
It may well be'that the onset of that program can. be”married'
to, or ‘welded w1th the kind of ‘evaluation program we have done.
in the appolntlve process for 20 years. _

I would 1like to add one other thing for the
'Committee, The gquestion offﬂeValuation of sitting Jjudges
originated, at least in my knowledge, .-approximately 11 years-
ago; as a result of the very thing we are doing here --

considerathxv"ofwawsittinqwjudgveonwreappeintment, where we .. -

- had a problem and Called’the judge in. The problem was: one of
'~ temperament. We confronted the judge with the fact that many
A_lawyers felt he had a problem of tempérament. As a matter of
fact, I can recall v1v1dly the way in which the issue was put
to that judge " He came in, he was introduced to the Committee,

and the person conductlng the interview said, "Judge, we are

told by many of the lawyers who - practlce in your court that you
are a son of a b1tch What do you have to say about that?"
The 1nterv1ew went on from there for a half hour. Six months

later, after that judge was confirmed, we got a letter from

- that judge, who said how grateful he was to the Committee, that
- his eyes had been»opened to a problem:he,did‘not know existed.
' He pleaded with the Committee to make available that kind of an
evaluation to all judges. | |

- We then appointed a committee to study the questlon of
v eValuat1on of sitting judges, feeling that there was much
merit. A judge, after all, is insulated‘from his peers. vHe
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dOes‘not'getia‘chance to know how he is doing He puts on the
robe, and nobody. ever tells h1n1 what kind of a job ‘“he is
doing. Lawyers .are afraid to criticize him because they have

~ to appear before him. So, the State Bar has been in the .
“-..forefront of urging a.system of evaluation. We do a form of.
evaluation in terms of the reappointment of Judges, but there

is no set system for doing it on a routine basis, ‘except at the
‘point of reappointment. I think that is something which, at

this point, may be rﬂexamlned because of the role of tta bar"“

in the evaluation process. A _ B
SENATOR GORMLEY: 1Is it your opinion, and also the -
- ‘Committee's opinion, that with the exception of the Governor's

consent, you would make this information available to us on .

every nomination? . o

'MR. TROMBADORE: I can’'t say that I have discussed

that with the Committee. I served on the Committee for 11

years, and just rejoined the Committee two mohthS' ago. . The

President sits as a member of the Committee. I was off of the

Committee for the last five years, but I did serve for 11

years. Certainly the-attitude then was as I have expressed it,

..but I haven't discussed it in the last two months. .
SENATOR GORMLEY: Thank you.

- SENATOR O'CONNOR: Are there any other questions from

the Committee? Senator DiFrancésco? o v

SENATOR DiFRANCESCO: Mr. Trombadore, just exactly

. what is the method you use in coming to a conclusion with

. respect to-a judge and, in this case, the Chief Justice? Just

tell me how this Committee works, how many _membérs it is

bcomprised of, who are they, what questions do they ask, and

it what forms to they giVe the Chief Justice to fill out? I don't

- know anythlng about this. I would like to know, if you‘want}to

tell us. : , ,
' MR. TROMBADORE: The Committee consists of 24 people.
= One member from each of the 21 counties; ~in addition, a
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"chairperson, a vice chalr for North Jersey, and a vice'ehair
for South Jersey. These people are appointed by the Pre51dent£'
of the State Bar Association. They serve three-year terms, and
their terms are staggered so that each Year seven new people —-
or seven people are appointed or reappointed to the Committee:

' Each CQunty likewise maintainsia Committee on Judicial_'
Appointments. It is a counterpart commlttee which works w1th _

the statewide Commlttee of the State Bar Assoc1atlon "The '

committees at the county level, until just recently, have been
of different sizes. We had some committees with five members;
some with 12 members. We have just ‘now published unifOrm .
standards for the app01ntment of and the size and compos1tlon’
of those committees. o o ‘
Whenever a name comes to the State Bar Association
from the Governor‘s_Aoffice,"we’ receive with the letter'
1nd1cat1ng the Governor's intention to appoint a questlonnalre——
-SENATOR DiFRANCESCO: Let me ‘'stop you there. ‘The

Governor sends the State Bar -- not the local bar — a name-—-
- MR. TROMBADORE That is correct.
SENATOR DiFRANCESCO: --from a particular county.

‘ MR. TROMBADORE: That is correct. _That'is directed on
a confidential basis to a staff member who is assigned for that

purpose. That letter - simply says, "I am considering the
appointment of John Smith to be a Judge of the Superior Court,"
or fto' be a Judge," he may not mention the court, "in

Gloucester County," or in Union County, or whatever. "Will YOu
please evaluate that person's qualifications for that office?"
That name is then circulated to all the members of the
| statewide Committee with an agenda, indicating that on a
- certain date the Comm1ttee 'will meet  to dellberate upon the
. quallflcatlons of that person. o

| If it is a person from Union County, the member of-the
statewide = Committee - from Union"~County will complete"_a
'questionnaire --—a uniform questionnaire -- and he will do so
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‘on the basis of a personal investigation conducted by him br by
her. The investigation typically is conducted by speakingftdl
all of the judges who sit in the vicinage before whom that
‘person might have practiced; members of the trial bar with whom .
that person has had experience; and leaders of the bar who know

that person; typically, 40 or So;personai interviews, eithe;fby;‘ -‘

telephone or in person.

SENATOR DiFRANCESCO: In this case -- this is .

Middlesex County-- Who is the individual who represents
Middlesex County? ’ o E
MR. TROMBADORE: 1In this case, we did not ask for

specific county reports, but we received them, even though.we‘ y¢.

didn't ask for them. In the case of Middlesex County, we
received a report from Jack Borru's,'» who is a member  of the
statewide Committee. But we also designated the vice chair for
North Jersey to conduct his own investigation, which was done
'by calling 18 of the 21 counties, as well as seven speciaity
" bars, and eliciting‘from them the opinions of those local areas
~with respect to the queStion‘ofvreappoinfment; 'Each member of
the Committee -- because the office is a“stétewide office --
was then asked to bring to the Committee deliberations their'y
personal knowledge of the opefation of the court, and their own
experience in terms of that operation. And I have to say that
is rather diverse, because we have‘a fairly diverse composition
of people on that Committee; I might say people who have been
extremely active in the trial courts, who are selected because
of théir involvement in the court system.
‘The statewide Committee then receives a report from
the county, in the case of a typicalrappointment,vand-we then
receive the report of the county member of the statewide
Committee. Then we deliberate on the basis of that, after
interviewing the candidate. In addition, we ask for a check
from the Office of Attorney Ethics to determine whether there
have been any complaints, either from the Fee Arbitration
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Committees or from the Ethics Committees concerning that

- candidate. If we are dealing with a sitting judge, we ask for -

a report from the Commlttee on Judicial Conduct  as to whether
.there were any comp1a1nts with respect to that judge. ' ,
' Those thlngs were . done in this case, and we did"
receive those reports o . Lo .
SENATOR DiFRANCESCO: ~ Ray, in those particularpf

'reports-?_ ‘When you. say ‘'you asked for a report, these are not
.conclus1ons, these are 3just reports. If there are, for

-example, any comp1a1nts, ‘they would list those compla1nts and
whatever detail they have? , |

MR; TROMBADORE ~ That is COrrect.bv We receivedv.a
report dated ‘May 27 from Patrick Monoghan, - Professional
Services of the Committee on Judicial Conduct, indicating they
had reviewed their files and found no reports. The report from
~the county representative is completed on a form‘which'is-used

for that "purpose",'_ -which" contains— evaluations--in--a -nhumb er--of -

areas ranging over legal knowledge, legal skills and ability,
'Lcompetence, comportment,-management skills, 1ntegr1ty -— a list
~of standards which ‘are designed to deflne the matter of
competence and judicial qualification. So, the work of the
Committee'is'fairly extensive. , ‘ R

| SENATOR D1FRANCESCO Ray, now, you vthen' come to a
conclus1on in a meet1ng of some sort. Or, is there a meeting
" where all of the representatlves of the State Bar Committee sit
~together7 _ _ _ :
MR. TROMBADORE: Yes, almost every month, because the

number of appointments that come to us -- or at least the
number of names that come to us for cons1derat10n -- is fairly
considerable. We review a - renew app01ntment and every

reapp01ntment The typical work 1load is to review 10 or 11
| names each month. We usually meet starting at nine o clock 'in .
the morn1ng, and we sometimes go until 5:30, interviewing new
people, reviewing reports on people up for reapp01ntment, and
then dellberatlng on each case. o
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At the end of the"day,'_weA coliect¢.the"vatidus’v
determinations of “the Committee. We initially report them : by
telephone to the Governor's counsel, and then the chair of the

Committee -- in this case, Mr. Pitney -- will arrange to meett
~with Governor's counsel and review with him in more deta11 the_'
' findings of the Committee. | o ; =
| SENATOR DiFRANCESCO: Someone from the Gevernerfsl_‘
counsel's office is not present at this meeting? ' -

MR. TROMBADORE: ¥No,.but we have 1nv1ted Bill Harla to
-attend one of our meetings. He will attend our next meeting
Just to w1tness the operation of the Committee. _

SENATOR DiFRANCESCO: Would it be possible for ' a
member of this Committee, for example, to attend one of those
meetings, or regularly? ) ’ I
| - MR. TROMBADORE: With the Governor's conseﬁt, yes. We.
would not object, but we would need the Governor's consent
_because the compact does not contemplate that.

SENATOR DiFRANCESCO: Is this a written compact?

MR. TROMBADORE: Yes, it is. It is a written compact,
and it is reviewed with each Governor. We have made revisions
to it. I must say that Governor Kean has pledged'fhis
cooperation to continue this. .In fact, we have been asked to
" make recommendations for improving the system, and we have made

‘a number of recommendations. We have just issued a rather
. lengthy manual which describes in great detail everything that
.. I have said here, which includes invthe'appendices all of the

- forms that are used. I should think this Committee would

welceme cepies of that, and we have no problem with circulating

 those copies. I think you would flnd it 1nterest1ng to know

- the process that we utilize. The process itself 1is not

confidential. The actual preceedings are confidential. ‘

| SENATOR ~ DiFRANCESCO:  Was the Chief  Justice
interviewed? | '
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MR. TROMBADORE: No. He was interviewed in 1979 I
sat on the Commlttee when he was interviewed. But, as I said,
"1n the normal case, judges who are up for reappo1ntment are not
interviewed. There are exceptlons to that. When we recelve'

‘vnumerous complalnts about a 'sitting judge whlch indicate to’ thevj'
Committee that there are problems, before the Committee will*"

11ssue a report that that judge is not quallf1ed the Comm1ttee

will call in that judge and put the problem to the judge to get

a response, to give that judge an opportunity to present his

case, as itrnere> That was not done in this case. _ _

| ‘SENATOR = - DiFRANCESCO: ~ When  was  this = report

‘communiicated to the Governor? - . . '
~ MR. TROMBADORE: I believe it was May 29,

'SENATOR DiFRANCESCO: May 29°? -

MR. TROMBADORE Yes, I think so. I can be more sure
if I look at my calendar Just bear with me. (witness
consults his calendar) - The date ‘on’ the’ ‘evaluation - ‘report
May 29 but it may not have been the day that the Commzttee
met. But I think that is ~correct, because it was a week after

. I was inducted into office.

o SENATOR O'CONNOR: Do you have any more questions,
‘Senators? : o . o '
SENATOR DORSEY: Yes, just one more.
SENATOR O'CONNOR: Senator Dorsey.

' SENATOR DORSEY: Mr. Trombadore, the recommendation is
elther quallfled or unquallfled Correct?

MR. TROMBADORE That is correct. v :
| SENATOR DORSEY: What are the criteria which the
Comm1ttee - members con51der in rendering a decision as to
whether he is qualified or unqualified? I mean, I assume the
. criteria does not include how he dresses or what his family
Mlife,may‘be;'.What'are the criteria that are considered for the
purpose of rendering'that decision? 1Is there a check list or
something we could look at?.
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- ecriteria. , A . ,
' 'SENATOR DORSEY: = Eleven separate--

MR. TROMBADORE: Eleven separate general standards

against which every candidate is tested. I -am sorry that I
~~can't recite them by heart, but they start with: Does_ the

candidate have an exceptionally high 1legal ability .and

knowledge of the law, and skill in applying the law? Thatskind

of thing. We range from that type of overzll ability — legal

~-skill -- to temperament -- Does the candidate have ‘the

necessary demeanor and temperament and patience, and so forth?
—- on to issues of integrity, ability to avoid undue °

- “influences, ability to make decisions free of biases, to be
objective ‘

The standards parallel very closely the standards that
are utilized by the American Bar Association in performing
reviews for the Attorney General's Office’ with respect to

‘appointments by the President of the United States. We have no

litmus test.
'~ SENATOR DORSEY: We have that?: ,
MR. TROMBADORE: I am not suggesting you do. I am

-simply saying that our standards are those objective standards

—- objective to the extent that you can say they are.

SENATOR DORSEY: I understand. Okay.

MR. TROMBADORE: Obviously, much of that is subjecti?e
. in the sense that you are bringing.td bear your own personal

'1xljudgment concerning the individual.

SENATOR DORSEY: Thank you.

SENATOR LYNCH:  Any other questions from the
. Committee? (no response) Thank you very much, Ray. '

MR. TROMBADORE: Thank you.
SENATOR LYNCH: The next witness will be Ms. Jean

Belsante, New Jersey State Representative, Concerned wOmen forx

America. Will you please swear her in, John?
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~ MR. TUMULTY: Ms. ‘Belsante, do you swear that the--
' testlmony you are about to give 1is the truth the whole truth
- and nothlng but the truth, so help you God? - '
"JEAN BELSANTE: Yes, I do.
| 'SENATOR LYNCH: Go right ahead.

‘MS.  BELSANTE: Thank  you. Gentlemen of the¢:‘_t

Committee: My name is Jean Belsante, and today I am here as
the New Jerseya State Representative of Concerned Women £or.‘
America, a national organization of women from 'a11 .walks of
life, which, according to "Time Magazine, of September 2,
1985, is 1arger than the comblned follow1ng of the National
,Organlzatlon for Women, the Nat10nal Women's Polltlcal Caucus,
and the‘League of Women Voters. We are, in fact, reoognized as
the fastest-growing women's activist group in America' and)
perhaps, the world. During the past~year,-for_examp1e, our New
Jersey membership dramatically - rose from 7000 to 9000' in
numbers; whiiewnationallywitngeWTAina13194;£tom;nine_WOmeh to
over 500,000, which is our present membership nationally.

A cent:al'purpose of our organization is to defend thet
fights‘ of the family anda,to'-protect our 'everfdwindlihg |
_ reiigidus-freedoms and constitutional rights. Today, more than
any other time in American history, American women are seeking
to influence the public policy decisions of our legislatures
and courts. AS women who believe in God and traditional family
values, we have affirmed and published twelve basic concerns of
paramount importance for us today, which provide the foundation
for our activities, one of which,'upholds, “the sanctity of
human life for the unborn, the handicapped, and the elderly." _
, Under the Wilentz court, we have experienced a very
‘sharp decline in the regafd:for_human‘life: | v o

' 1) v'we . have ' witnessed a court - that upheld the
‘so-Called "right" to abortion, using as its basis the revised
‘New Jersey State Constitution as adopted in 1947, when, in
fact, abortion was illegal; | '

S 116




©2)  We have w1tnessed a court that has englneered a

devastating - and nearly complete framework for the eventual""'

- legalization of euthanasia, not only 1n»our'State,,but'ih,all'

'of America, as their decisions are very clearly _setting a

.. national. precedent. T
As just one 111ustratlon, I wouldﬂpoint.out‘thetéigire['
" Conroy decision, which extended the earlier Quinlan aecisiéni
The Wilentz court took the formerly designated ‘basic
necessities of food and water, and redeflged them as. medlcal
treatment, thereby ushering in a legal provision for passive
‘euthanasia; that is, taking no action to save a life. , ‘

, 3) We have witnessed a court that has rendered thesee
~and other life and death decisions in such a manner as to
" - employ judicial activism -- a term that, of course, denotes a
clear usurpation of power by judges who prefer to make laws,
rather than to interpret them. The term "judicial éctivism" is
not . indigehous ‘to New Jersey. It flourishes in other state
courts, extendlng ‘all the way to the United States Supreme
Court. So critical to this issue before us is the term'
judicial activism, that I have chosen to focus attentlon upon
it during the remalnder of my testimony. '

This 1aw—mak1na role of the robed elite is evident in
a number of national decisions, including Roe vs. Wade, when"
abortion was first legalizedkby the U.S. Supreme Court in 1973;
and, again, on June 5, 1980, when a Federal judge ruled that
. Parma, Ohio must provide 300 units of low-income housing.,
annually. In short, decisions and regulations once considered
the province of legislators are increasingly made by judges,
promptlng Professor William Forrester, former Dean of Corneli
Law School, to refer to our U.S.  Supreme Court as the
"Legiscourt." . - ‘
Knowing that no agency or off1c1a1 is 1nfa111b1e, no

“matter how well—meanlng, our foundlng fathers wisely and very
protectively provided governmenta1> checks and balances, in
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order to ensure that each branch could prevent another from}
becoming too powerful ‘ '

_slmllarly, our own New Jersey Const1tutlon prudently‘- o

echoes th1s theme under Article 3, Paragraph 1 - wh1ch I am
- sure you are familiar w1th and which has been mentloned today'

-,'-— ‘stating: "The powers of the government shall be d1v1ded E

among three 'dlstlnct branches, the Leg1slat1ve, Executlve, and

Judicial No person or- persons belongmg to or constltutmg o
.vione branch shall exercise any of ‘the powers properly belonglng

to either of the others, ,ex_cept as expressly pro}vlded :1n__th,1s_ ‘
Constitution. “ | _ o
: As I pondered the prev:Lous 11m1tat10n of power Just~

- read, another portlon of our State Constitution caused ‘me to

reflect on the Mount Laurel II decision of the Wilentz court,
 that port1on being Artlcle 4, Section 6, Paragraph 2, which

~ says: "The Leglslature may enact general laws under which

munic'ipalltles, other than countles, “may" adopt ~zoning "

,'ord1nances 11m1t1ng and restrlctlng to sp901fled districts and
regulatlng thereln,‘ bulldlngs and structures, accordlng to
their constructlon, “and the nature and extent of their use, and
the nature and'eXtent of the uses of land and the exercise of
such author1ty shall be deemed to be within the pollce power of
the State. Such laws shall ‘be subject to repeal or alteratlon_
by the Leglslature " . v ,

Curlously,' nowhere in our- State' Constitution do we
© find any mention of the Judicial Branch's authority to
l‘1egislate.o And so, the logical question is, by what authOrity‘
was the Mount Laurel decision legislated'by the Wilentz coUrt’h'
-If this power is not author1zed by our State Constltutlon, has
it been usurped’ _ _ ’
’ Some of the polltlcal glants in Unlted States history

have answered th1s questlon in terms of Federal cons1deratlons,
which would, seemlngly, apply to the Wilentz court.
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" Thomas = Hefferson ‘wrote: - "You seem to consider— the -
judges: _'aS"“the ultimate arblters of all constitutional
questions; a very dangerous doctrine indeed, and one which
- would place us under the despotism of an oligarchy; V The'[>

.. Constitution has erected no such 51ngle tribunal."

'Andrew Jackson had this to. say: '"The oplnlon of thel

- judges has no more authorlty over Congress than the oplnlon of

‘Congresis has over the judges - The authority of the Supreme,.

~ Court fwst not, therefore, be permitted to control the Congress L

or the Executive." : i -
Abraham Lincoln expressed it this way: ,"If-the policy

~of the government, upon. vital questions affecting the whole

‘people, is to be irrevocably fixed by decisions of the Supreme.7

Court, the people will “have ceased to be their own rulers,
| having to that extent practically: resigned their government
1nto the hands of that eminent tribunal. ’

_ And, finally, James Madison, recognized as the Father
of our United States Constitution, summarized it succ1nct1y

with these words: = "In framing a government which is to be
administered by men over men, the great difficulty ‘lies in
this: You must first enable the government to control the

tgoverned} and in the next place oblige it to control itéelf.“v
| _ I would remind you, in closing, these were men who
-possessed astonishing wisdom. They walked through their own
politically hazardous corridors of history to defend our
constitutional freedoms, some even pledging their 1lives, their
fortunes, and their sacred honor. '

) This, then, is clearly the challenge before you.
. gentlemen today: To protect our  State Constitution from
“ usurpation or ~encroachment. Moreover, as our duly-elected
Legisiative»Branch of government, you must jealously guard the
legislative powers'delegated to you, and only to you. .

 Concerned Women for America of New Jersey, therefore,

urges you to reject the reappointment of Chief Justice Robert
N. Wilentz. We believe New ’Jersey deserves a man who will
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truly keep the saored”oath of his office; that being,'to uphdlaf-'d,
the New Jersey State Constitution of this beloved Republic, the =

~ most cherlshed form of government any nation has ever known. ‘
o SENATOR LYNCH: Any questions from the members of the
_Committee? (no response) Thank you very much. _The next
witneSs will be John Tomlckl,‘ New  Jersey nght'jto;fLiie
gCommlttee ' » ‘ BRI A v:‘ff fdg
JOHN TO M, I C K I (speaking from audience): Mr.
~ Chairman, may I ask a favor of the Committee? Mr. Calvin, I
believe,’is also on the witness list He caifed to “tell me
‘yesterday ‘that he had a pressing family matter, and' I would
have no objection -- if the Committee would have no objection
—— if he took my place at this time, and I w111 take hls place’l
whenever his name comes up on the Commlttee list. 2
SENATOR LYNCH Sure. '
MR. TOMICKI: Thank you. _ : ‘ v
'WILLIAM CALYVIN: Thank you. Through the Vice
' Chairman[yéenatoruzane, I would like to thank the Committee for

this.opportunity to testify,today.' I am here representing the
3000 members of the New Jersey Christian Action Council. -We
are basically an educational and lobbylng organlzatlon,'

'~'concerned with protecting some of the most endangered species

-in our country -- unborn children, handicapped children, and

- the elderly. We usually focus our lobbying attentions on our

Congressmen. We don't communicate with you gentlemen very

. often, but we certainly think this is an important time’to do -
that. o

| We would really like to address two areas today One

is some of the decisions that Judge Wilentz has been a part of,

andrsecondly,-— really, some of the  things you gentlemen got

_:into earlier today -- his. overall philosophy and some of the

 problems that a lot of us have with his attitude toward our

",Constltutlon,vthe separation of powers,_and the - 1ndependence of
the Leglslature, rather than just the Judiciary.
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I found it very 1mpress1ve this mornlng to hear: some .
of the personal details of the Chief Justice's life. I am not

as interested as you are in his re51dency - It seems llke we

lost ‘the Statue of leerty to New York; we m1ght have lost our;
Chief Justice, too. . But I think it was really interesting to
~ hear how that man's compassion for his wife overrode even some
- of the political pressure that Senator Russo might‘haVe been
trylng to put on him to say that he was going to move back to
New Jersey ‘waen her ‘health problems went by. I certainly
‘respect him for that, and for the compassionate concern_that he
. obviously shows . for his family members. I think that. is the
kind of thinking that our organization is: supportlve of.

Unfortunately, ‘I 'am very disappointed that I don £

seem to see that kind -of compassion for some of the people who
come before him in some of ‘the decisions he has made. That is
: what I would like to address at this p01nt ' ,
One case is the case of Right to Choose«vs..Governor
.Byrne in . 1983. At that time, the court was considering a 1981
New Jersey law which you gentlemen, or your predecessors,fhad _
.passed and which had been signed by the Governor, that was
going to limit the use of Medicaid funds for abortions only to
cases where the mother's life was in danger. When the United
‘States Supreme Court considered a very similar piece of
_-leglslation from another state, in a case called Harris vs. .
.fchRaenfﬂ(phonetic spelling) in 1980, they wupheld that
-legislation. 'They said it was constitutional under the United
~States Constltutlon ' . |
, _ Unfortunately, for some reason, Justice Wilentz, over
a very strong dissent by Justice O'Hern-- Justice O'Hern noted

’ -+ ‘the impropriety of invalidating your - legislative ' act,
- especially under the circumstances involved. Wilentz went

right ahead and swept away that state legislation, and swept
away the very reasonable limitation which you gentlemen had put
into it. ' ’
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Another case is the Claire Conroy case, getting a.

little bit closer, really, to the situation of ‘the Just1ce ppl,
himself. Here was a woman who was impaired. She was 1n a’
nursmg home because of her health problems You - gentlemen».f '

R passed . State legislation creating an Ombudsman for the
Institutionalized Elderly, which was de51gned to protect human;
pat1ents Justice wllentz, ‘along with Schreiber, who wrote ‘the

opinion, and the ‘other ‘judges, callously approved starv1ng ap;*

pwoman to death in a nursing home. I didn't have the
'opportunlty to talk to Justice Wllentz, ‘but I did _talk Vfor;‘

several hours to Justice Schreiber and Justice Pollodk_abcut' |

that case. I was shocked to hear thelr attltude and, really,
~ their 1nsen51t1v1ty in that area. C v ff ’
I think, as legislators, you should really be

concerned with restorlng respect for the sanctlty of human.:'f

life. Obviously, Mrs. Wllentz is a valuable human being.. She

is created in God's 1mage She had a mastectomy. That doesn't .

‘make her 1less of an 1mportant person. She was having
chemotherapy and having 51de effects. That didn't make her
less of an important'person v'Wellblthere are other people in
New Jersey who might be handicapped or retarded or not born

‘ ’yet. That doesn t make them less 1mportant people created in
. God's ‘image. I think there has to be a consideration ‘when

people like Justice Wilentz come before you gentlemen. s
B Another case in the same line, was the so-called
wrongful life case, where Justice Wilentz and the court set a
"veryr dreadful precedent where ©people can sue ‘their
‘obstetricians when handicapped children are born. That is a
tremendous threat to every child in the womb. We are all very
fortunate in this'room ‘We have already been born. We are not

going to be sought out by some fancy new test that is g01ng to

tell people we are 901ng to have psoriasis. ‘when we grow up, and
that our parents are going to sue the doctors for wrongful life

- when we are born
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So, that ‘is one area 1 th1nk you. gentlemen need to;

focus on. I was amazed ‘that my . predecessor -here was the f1rst o

person to mention the famous Mount Laurel case after we hadl_

been here for six hours. I think you have to think about the =
“cases this Justice has rendered. I would ask you to ser1ous1yfgﬂ
look at some of the cases where respect for the sanctlty of{ﬂ.‘

human life has really been weakened by the New Jersey Supreme:
Court under his leadership. '

The other area I think is very 1mp3rtant —- which you~
. did touch on this morning -- is the 1ndependence, not of the
Judiciary, but of the State Legislature.v The underlying'basis
for our 1liberties in this country is that each branch_'of
'gOVernment acts in its own proper sphere of influence -- you
gentlemen spoke about that a lot today -- the sphere of’w
influence delegated to it by the U.S. Constitution and by our
State Constitution. Both of those documents provide a system
eofkchecks and balances and a separation of powers. The‘power
- you gentlemen have is the legislative power. 'You.are eleCted
by the people. ‘Senator Laskin thinks it would be terrible for
us to elect judges in New Jersey, because the. Judiciary 15,
supposed " to have a certain role. But, you gentlemen are
elected by the people. You are our representatlves, and you
are the ones who should be making ‘the decisions. Whether they
are decisions regarding life and death, zoning for lowe and
moderate-income housing, or whatever it happens to be, the.
‘legislative role is YOurs, and in too many cases courts;‘under
.people like Justice Wllentz, have usurped that power in the
recent past. ) . | o

I think the comments to Senator Russo _this‘ mbrning
realiy proved the fact that the New Jersey court has'become one
" of the most extreme examples of judicial activism in this
country. He has helped in the progress of changing the court
from a group that doesn't make the law,‘but~usurps power and
then makes the law, whereas it should be a group that
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. ~ interprets the law. "'-I‘hey should star.:t‘with the Con'Stitu'tio‘n,- .
and look at what you. do and decide if your actlons are C T
| _co’nstitutional ' They shouldn t be writing leglslatlon 'I'hey';‘;j

are doing that in too many cases : : R
'~ You can go all the way back to the Magna Charta

: Enghsh common law, and you will find that the pr1nc1ples ‘.‘of__‘-y:d_‘
government that our laws are ‘based on say that power 1s not the

most 1mportant thmg in- soc1ety ~ Justice is first. Thomas'f
Jefferson made this clear in the Declaration of Independence,

. where he talked,about inalienable rights. Well, rlghts ar.en "t

' inalienable if whoever sits in this chait'like-the~gent1eman
this morning can take them away. If,therceurts can takelaway
- rights,” then - ‘they ~are not inalienable and we. ha‘v'_e' lost our
basic fundamental freedoms. N L S
‘ B I would challenge you, gentlemen, to really serious1ya'
examine all of tthese questions as you all consider thist
‘gentleman B ' N - |
Just to sum up, I thlnk hls approach to the legalv

system is one of usurpmg ‘power, taklng more and more power

into ‘the hands of the courts, and I think it violates the
Constitution. I think he is v1olat1ng your 1ndependence and
~ your constitutional rlghts as our leglslators On behalf of
our membershlp, I would urge all of you to vote not to
reappoint Justice Wilentz. B ‘ |

‘ Thank you very much.

» SENATOR O’-CONNOR' " Thank you. Our ‘next. speaker w111
be Corrine Driver, Office of Child Placement Review. ' ‘
CORRINE DRTIVER: My notes say, "Good mornlng,
- Senators." Good afternoon, SenatOrs_. I am Corrine Driver, a
taxpaying citizen, a-_v'olun_teer(,' and an advocate for children
and_v'families.-' I am here because I would like to support the
_reappointment of our very special Chief Justice. You have a
very big job to do today, or tomerrew‘,‘ dependlng upon howf
quickly th,lngs go. 1 respect what I have seen this morning.
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You have all asked a lot of good questions. I guess it is
notable to me, that after seven years in office there haven't
been more questions — a larger varlety of questions. -

I have just come down from Rhode Island to give thls'ff

‘i“testimdny.,wmhey just hadAto.-u? I believe it was — impeach
-r“their Chief Justice, after far fewer than.seven-years;aVI thihk
that speaks well of Chief Justice Wilentz. | o 1f 
"I have no vested interest in being here. I will
neither<benefit'nor not benefi: except as a resideat of this

State based on the actions. of this Senate .regarding the:f~”4

- appointment .of Chief Justice Wilentz. However, I fear for
ﬂanother group of people, and I am here on their behalf.

Families = and children in  this State —  the
~disinfranchised families and children -- have been very deeply :

‘1nvolved in my volunteer work on the local, county, State, and
national levels. My major volunteer activity is going to the
Newark Courthouse every week to review the cases of children in
placement who have been removed from their homes by DYFS -- the
abused and neglected children of this State -- and to meet with
that population. | ‘ B

As a result of'that, I have worked within the court
system. and have ~a good sense of it. I know firsthand that
Chief Justice Wilentz is a champion for these children, and
- particularly for those who can be'diverted from the courts. He

- has spent an amazing amount of time trying to keep families out

~.of the court system. How many Chief Justices'do you know of
“-who ‘have done that? And how many states have that kind of
1eadership° If that is activism, gentlemen, then three cheers
for activism. A , o

| As Vlce President' of the National Association of
Foster Care Reviewers, I can attest to his national reputation
among volunteer count-appointed special - advocates as
recognizing the value of embracing the use of citizens within
the courts. His leadership has been cited as recently as last
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week in Providence at the National Council of Juvenile . and
‘dFamily Court Judges. I must state that New Jersey is fortunate
to have a Chief Justice who has demonstrated that fam111es are
also his priority, and I would suggest that I wrote those"
comments before this morning.  And, if you haven' t had a
demonstratlon since then, I would be surprised. : «v,f,
~ As Chalrperson of the State Child Placement Adv1sory
gCouncilr I also have personallknowledge of the Admlnlstrat;ve
Office’ of the Courts and the administration of the court.

Hav1ng been privy to that administration through the Chlld"

-Placement Review Act, I must tell you it is s1gn1f1cant when
the'bureaucracy -- it is s1gn1f1cant, and.laudable I m1ght addr
when the bureaucracy gets a Kkick in the derriere to become
efficient. When it comes to children who have been taken out
- of their homes as a result of suspected abuse and neglect what
’may seem like a speedy trial to some can be half a life to that'
.. child- Think.- -about. it... Put yourselves in the shoes of a three.

' .year old removed from home, put 1nto a home w1th strangers, andfmfhr

wanting to go home Define speedy. | |

Under Chief Justice Wllentz,h“the Family Court has
sprung to life,"and the Chief Justice has repeatedly
demonstrated his willingness to inolude a cross section‘ of
citizens, such as ﬁyself, in court matters and policies; by
‘forming inoluSive'committees to tackle major issues. ”This was
spoken to earlier by the gentleman from the Bar. | ,

‘As a c1tlzen depending on my Senate to make an
unencumbered decision on the future of New Jersey»s courts,. it.
concerns me greatly and pouting and politics are threaten1ng.to
‘cheapen the debate of the Chief Justice's value to this State
- h1s State -- of New Jersey I was interested that only once
thlS morning did we talk about quality of time when questions
were being asked about residency. 1Is it more important to be
asleep someplaoe or awake someplace? ' ' ‘
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‘New Jersey citizens want an excellent, nonpolitical
1vcourt system. Criteria for this important decision which you
have to make very soon.' should relate to justice,. fairness, :
knowledge, intelligence,  ability, compassion, carmg,1
understanding, comprehension. I wish I had heard more of those
words, and I hope you -will keep them uppermost in  your -
dec1s1on—mak1ng _ o .
Robert Wilentz embodies these virtues. New Jersey is
fortunate to have him ‘as a resident and as Ch1ef Justice. I
'respectfully suggest hlS reappo1ntment must not be denied.
- Thank you. , _ :
_ SENATOR O'CONNOR: Thank you,v'Ms.’ Driver.  Senator
Laskin? . ' | |
SENATOR LASKIN: * Before you leave, could you just
recite those standards yeu gave us in the last two or three
sentences? You say, "New Jersey must have," and Zr;think you
said, "compassion, sincerity--" ' ' ~ ,
MS. DRIVER: These are my own. This isn't any—
'SENATOR LASKIN: No, no, but I would like to hear them.

_ MS. DRIVER: Okay -- Jjustice, fairness, Kknowledge,

‘intelligence, ability, compassion, caring, understanding,” and
- comprehension. ' |

SENATOR LASKIN: Okay. I would just like to tell you,‘

from my perspective -- and I think I am saylng it on behalf of

everybody on this Committee -- everyone on this Commlttee would

like to see a system embodying Jjustice, fairness, knowledge,~
intelligence, ability, compassion, caring, and those other two
words. I don't think there is one person on this Committee who
would disagree with your description. - It is just a questlon of.
making sure that we have these gualities.

, MS. DRIVER: - I am speaklng on behalf of the fact that
I believe we do, embodled in Chief Justice Wilentz.
' SENATOR O'CONNOR: Thank you, Ms. Driver.
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_We still have a number of witnesses who have_’vts_igned
up. - It is the Committee's intention to ‘give everyone the

opportunity to address it. I would ask, in light of the hour . -

and in 11ght of the length of time we have been considering

this nomlnatlon today, that if you are g01ng to be repetltlve.f_:tﬂ
that you not . ‘be so, but tell us merely that you agree w1th ‘the =
previous peaker or you dlsagree - If you have a wr1tten'1:f*

statement,v we would apprec1ate it if you ‘would present the
. written: statement, rather than reading 1t, and we w111 make itj”
part of the record. v . : L

, In that regard I will advise you that I have received
pa letter from the former Attorney General, Irwin I. Kimmelmanf

in which he is submitting a sixépaQe’written statement, and'ﬁe_‘:

are maklng that a part of the record Just to summarlze, it is
- .very supportlve of the nomination of the Chief Justice.
The next speaker ~—and 1I am going to go back - w111

bé'Mr1 John Tomicki: —~Mr Tomlcki, you yieldedin- -favor--of-Mr- SR

Calvin. Would.you 11ke.to address the Committee at this point?
' MR. TOMICKI (speaking from audience): Well, I do not

want to jump ahead in deference to the other‘peopleivhe are
here who have waited long hours. ‘I do not think it would be
fair to them. (Remainder of Mr. Tomicki's comment 1naud1ble to’
transcrlber since he was not s1tuated near a microphone.)

SENATOR O' CONNOR - Very well. :

MR. TOMICKI: I am trylng to be as respectful to them
-as you are (inaudible). _ | ‘ - o

SENATOR O' CONNOR Okay. Mia Anderson will be the
next speaker. 3 | | |
' UNIDENTIFIED PERSON FROM AUDIENCE Mr. Chairman, she
had to leave, but she had intended to speak on behalf of the
nomination. | I ' |

SENATOR O'CONNOR: Thank you very much. Ciro Scalera,
Executive Director, Association for Children of New Jersey.
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CIRO A, SCALERA: Thank you, Mr. Chairman and .
members of the Committee. I -submitted a brief, one-page

‘statement for your record - I'will just summarize_my_testimonY;'

I represent ‘the Assoc1atlon for rChildren»‘of - New..
_Jersey It is a statewide <child dvocacyf'organizetion,5; e
~ designed to try to promote positive public policies  for

" c¢hildren.

administration of the court system. Basically, We;feel'he'has

“;promoted ‘two fundamental policies that have contributed to
-improving the way the court process deals w1th children and,v

families.

FirSt,. he has acted to open up this process to the
public. The court system has -- for many, many years --
essentially been a shielded or a closed system, one that

'citizens have-not ‘had a lot"of access to; 1nvolvement in, or
participation in. We feel the policies that the Chief Justice

has promulgated have set a positive tone of openlng ‘up the

. court process, from the bottom levels right up to the Supreme
Court itself, in terms of involving citizens in advisory panels

and on citizen volunteer projects, such as volunteers in
probatlon, child placement review, and other 'mechanisms. Wwe
feel that has been a very positive development. ' |

' Secondly, we feel he has made and set a policy tone in
terms of the importance of children and familial issues, in the
sense  that traditionally in the  court processes other
interests, those of other divisions -- the law,divisions,'the
matrimonial divisions —- perhaps have overshadowed the
interests of what was the Juvenile-Domestic Relations Court;
but which is now the Family Court. We believe he has been a
strong proponent of the Family Court, in working to see that
“policies are enacted that would upgrade the quality and the
professionalism of how the Family Court interacts with society,
and the court's burgeoning role as a social arbiter. '
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Much of what has been put on the court, -»through- )

»leglslatlve or other enactments—— We feel that there has -bee‘n'-.; '

an attempt to try to upgrade the profess:.onallsm of that, and,» f

that_. that, too, has been a pos:Lt1ve development, one that hasvu
enhanced the way the court interacts with the hundreds of‘

thousands of chlldren and fam111es who are processed through_'

| its system each year.

For those reasons, we support the renomlnatlon of the-_f":-j

Chlef Justlce

(no response) The next speaker will be Mr. John R. Connor.
JOHN R. CONNOR: Mr. Chairman and members: I do
- not ‘have a statement, per se; however, I have produced ‘some
’backup exhibits in a quantlty of six, and I would like to“
dlstr;bute them around, if that is okay with you. : .
' ' My name is John Connor, and I am a resident of Essex

 SENATOR O'CONNOR: Thank you very much. -‘Quejsﬁt_ﬁi'on's?_-'

County. I "have 11ved my life in the town of~ MIllburn, ‘New- -

'Jersey;' I appear before you today basically in opp051tionjtor
the renomination of  the <Chief Justice, solely because of
‘litigation that I have been involved with for several years. I

could, as a matter of fact deal with numerous instance‘s that I

feel are pertlnent to the issue before the Comm1ttee Ho_wever,

I intend to narrow it to a single issue. I have, therefore, - .

- 1ncorporated in th1s brochure materlals that are pertlnent to
'~ the issue of my allegation that: the Chief Justice was basically
 party _tofa fraudulent decision in the Supreme Court of New

Jersey in connection with l_itig‘ation that' I had pending before
E As ‘very brief background to this ~matter, the
11t1gatlon concerns the matter of Connor vs. Flynn, a Chancery
matter that had been pendlng for years in Essex County. It was
conducted "by my mother, Mary A. Connor, who died 'in 1977. At
“the time of her death, her posture bas1ca11y was that she had
prevailed in her litigation to the extent of ' winning
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' appr‘élximat’ely '$30,000, which became later a Superlor Courtf - I-
~ Trust Fund that ‘amounted to nearly $60,000. o v :

In her will, she appointed me her executor. I was not
allowed to serve as executor on the bas1s of the objectlons of;’
-~ several of the attorneys who had liens on the $58,000 - trust‘_v
“ fund. And, in item 2, ‘the very first page, one of the- f1rms”:'
involved notified the court, in a memorandum opinion, that they '_
‘opposed my appomtment as executor of the estate. In the

. remainder of section 2. I submit an excerpt -- not the entn'ety
-of my appeal of the 1979 probate judgment that not only -

. admitted Mrs. Connor's will to probate, but dls_quallfzed_ me

" from the office of executor of her estate.

I replied'to’that brief with four arguments,xonly two
of which will be at issue in my appearance here. Invthellatter'
part of section 2, I presented two arguments for overtutning
the Trial Court's probate judgment ' that disqﬁalified me from
serving as executor. The . first argument challenged the
jurisdiction of the Trial Court to even hold the hearing; the
second‘argument challenged the Trial Court's legal authority‘tof
prevent me from servihg,as executor of that estate. I_argued'>
that basically under New Jersey law I had no legal disability,
“and I could not be prevented from serving as executor. _
, I took that appeal to the Appellate D1v151on of the -
“Superior Court" of New Jersey, and in section 3 there is
_reproduced an order signed by Justice Robert A. ~ Matthews ofr°
that court, wherein, on the second page, there is an oplnlone
-~ which " states that arguments one and two have already been
~ . adjudicated below and affirmed, and therefore are barred by res
. judicata.
' I submit to the Commlttee that those arguments could
never be barred by the doctrine of res judicata-—
SENATOR RUSSO: Mr. Chairman, may I interrupt for just
a moment? ' o '
 SENATOR O'CONNOR: One second, Mr. Connor. Senator

. Russo.
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| . SENATOR RUSSO: With all respect to Mr. Connor, we
can't re-litigate cases before this Commlttee when a ~judge.
.comes up We have had- th1s SO many times in the past. It_ls
‘not our function. Some of us aren 't even lawyers; some aren't
even good lawyers —-— and I don't exclude myself;,maYbesmyself
“included.. - R o | t1:f e.{.1f
| MR. CONNOR: I am not asking the Committee to
-:re-lltlgate | | - | | R
| ' SENATOR RUSSO: Well, you are going into the facts, as
I underbstand it, of a matter 'you had before the court, and
actions or’ deeisions of the court — if I wunderstand it

correctly. Mr. Chairman, I would suggest that that could keep
us here for about a month and a half on different,people. '

' MR. CONNOR: No, I will be through in five minutes,

Senator Russo, I can assure you. My basic point is, my
,}arguments were dismissed on a false finding of res Judlcata I

"~ had no appeal,’ I have a constitutional right to an” appeal onfwi~~

the merits,~and that was absolutely wiped out by a fraudulent
finding that the Chief Justice refused to overturn when I took
the cese'before him. He 'is a party to a fraudulentaotder'of
the Supreme Court of New Jersey. He was willing to dismiSS-
»’thatbtappeal based on that fraud and, consequently, he has
- encountered ethics problems under Canons I, II, and III. A '

' SENATOR RUSSO: Well, there is a place for that.
You've got the Committee on Judicial Ethics, if that would be
'the‘proper place. It certalnly 1sn 't this Committee.

MR. CONNOR: Well, I thlnk it is germane. I think any
facts should be brought to the Committee's <attention which
_would reflect on his ethical qualifications to hold his

~~ office. Am I not correct?

SENATOR RUSSO: Yeah, except that what you are saying
~now, so far -- I think, and I read'your -— or skimmed through
your documents -- doesn't demonstrate any ethical problems. It
demonstrates questions of law, where you say he is wrong, he
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~+ should have done»something,gyouAknow; that he didn't dof.aWe
~can't be*thelaxbiters of that. - - o
" MR. CONNOR: Are you referring to the documents I just
‘gave you° ‘ - )
| SENATOR RUSSO..*Yes . -
~ MR. CONNOR: .Well, I admire your speed in readlng 1t
SENATOR RUSSO: I read fast. S : L

‘MR. "CONNOR: Well, -the fact of the matter is, not only B
i ,does it present an ethical problem, bu: it presents a serious

 problem of fraud under the criminal statutes of this State.
And, if that is the type of proceeding that has : to be

~instituted in order to. provide the appropriate forum for . 1t, o

" then so be it. _
I notice the Chief Justice has been excused from the

hearing for a couple of hours. He 1is not available for

questioning on these issues. I very much regret that, but the
fact— | - o " | |
SENATOR O'CONNOR: Mr. Connor, on that point, the
Chief Justice will not be answefing questiphs‘ regarding
specific cases that he is involved in. What we are here for is
to determine - his _suitability and his fitness and  his
‘.quallflcatlons for reappointment as Chief Justice. = . -
MR. CONNOR: I think a Chief Justice who dlsmlsses an
‘appeal based upon a fraudulent finding of res judlcata, where

- arguments = in the Appellate Division were thrown out, not

. considered on the merits, and fraudulently dismissed-- I feel

- that is an issue that belongs before this Committee, and that

- the Committee certainly cannot duck its responSibility to look
- into the matter, if necessary in a plenary hearing.

Now, my. other point is, there have been-- Was this
+ simply a mlstake or error with no consequences’ I submit that
‘there were enormous consequences, because the administrator who
is allowed now to preside over this estate on the basis of his
fraud, has been able to disburse $58,000 from a trust fund,
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without eVen'appearing as a party in the litigation to defend
the estate of Mrs. Connor against claims against that trust
fund. In sections 7 and 8, you will see the orders disbursing
those moneys, and in neither order is the édminietrator o£¢th¢'
‘estate of Mary A. Connor listed as a party, and at no time has’
he ever defended. That has all been made'posSihle.because;my,
appointment as executor was basically fraudulently‘maintaiﬁed‘,v

- .when those two arguments: in this brochure were not cons1dered'

on the merlts They were thrown out  on the bas1s':of a”
nonexistent judgment that has  never been identified, hor
pleaded by any party to the appeal. It simply does not exist.

» That is a factual matter that is within the
comprehension_of‘even'anfattorney -— a non-attorney, as sohe of
us are. ' On the basis of that argument, I request that the
Committee seriously look into the file, instead of closing its
mind to it, because you will find that the issue is deflnltely'
" there, and it is an issue ‘that he “should "answer "to. —If~

isn't handled in this forum, there is another ﬁorum,for_that tov
occur. . ' o ' ' |

So, I thank you, ‘Mr. Chairman, for allowing' my o
appearance. ' o -
- SENATOR. O'CONNOR: Thank you, Mr. Connor. The next
speaker to address the Commlttee will be Mr. Virgil Popescu.

_ SENATOR LYNCH: - Mr. Tumulty, will you swear in the
f-witness, please? o ,
MR, TUMULTY: Do you swear to tell the truth, the
whole truth, and nothing but the truth, so help you God?
VIRGIL POPESCU: I do. |

- SENATOR LYNCH: Go ahead, Mr. Popescu. )

MR. POPESCU: My name is Virgil Popescu. I am a
resident of,SomersethCounty) New’Jersey. Thank you very much
'for allowing me to testify today, but first of all, I ehou1d
‘thank Senator Cardinale, who, several years ago, opened'this
kind of proceedings. Now, I thank Senator Garibaldi, who had
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“the courage to stand up for the general publlc of New Jersey,iyl'

' and for what he thinks is just. I admire him for that.

) - I have been here since ten o'clock this mornlng,'andli_f-f
heard the questions which the Senators put to Chief Justice

Wilentz. I didn't hear anybody asking him if he took an'oathm.
of allegiance when he started his job, or if he ever v1olated‘
that oath of allegiance. Further,  he should be asked if . hej

remembers the contents of that oath, which 51mp1y Just requlresA]
“ him to interpret the Constltutlon of “he United States °3*‘f
America and to interpret the Constitution of the . State of NewA-"\

| Jersey, and the laws of this State.

By failing to do so, every time he violates the

Constitution he is commiting perjury. That is a crime of.thefﬁ
third degree. By'doing so —- by‘violating his oath -- every
time he makes favors for somebody, or violates the rights of
another, then he is gquilty of official misconduct.  This is a
crime of the second degree. :

So, 1 heard Mr. Wilentz testify in his own behalf.
Actually, what he did was just incriminate himself. If we had
a trial here today and the spectators were the jury, he just
got a conviction, because Mr. Wilentz, by his own testimony,
. proved that he is unfit to occupy this job as the Chief Justice
‘of the Supreme Court of New Jersey. ' ' , |

Now, 1looking into his personal background he was:
'counsel for the campaign for Governor Byrne. In exchange,for
his services, he was appointed directly Chief Justice of the
Supreme Court of New Jersey. I don't remember any of his
credentials of years‘of'experience-as'a Municipal-Court Judge,
as a County District Court Judge, as a Superior Court Judge, as
an Appellate Division Judge_, or as a Justice in the Supreme
Court of New Jersey. He was pushed-all the way to the top.
The people were patient, and waited seven years to see how the
| Chief Justice did his job. Unfortunately, he didn't do it 80
well, since we are here today. ‘ , | -

' Personally, I have two different incidents in which
Chief Justice Wilentz was involved. He assigned orders and he
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made decisions concerning my health, my life, and my 11berty ,
The first case was a Workers Compensatlon Court case, where,.;
desplte my lack of knowledge of ‘the Engllsh language-- . I ]ust N
~came to this country several years ago. Durlng 1979 and 1980 '
1 was not able to read or write English, and my speech was veryj
‘much impaired. However, 1 never had a broken mind, and I:couldp
- realize that the Wbrkers" 'Compensat'i'on Court was a pl'ac'e‘ of
'organized crime, and my prlde was robbed by judges, 1nsurances,
and lawyers. I expressed myself openly as to that judge. o
o 1 requested investigations by the authorltles " and
other State officials, ,1nc1ud1ng the Supreme Court of - New
Jersey. SR | » o
| - SENATOR RUSSO: Mr. Chairman—- Excuse me,er. Popescu.
'SENATOR O'CONNOR: Senator Russo. L
SENATOR RUSSO: Mr. Chairman;'I make the same point I
~made earlier. The witness is now going into matters of his own

' private litigation. We could Just go on forever if we “were to

have to consider that, all of which is not relevant to what we
.are here for today. I IWOuld ask that if the witness has
. specific items concerning the integrity ——_er whatever —-- but
: not that he is dissatisfied and that <the .court ruled
erroneouely, or the Chief Justice ruled erreneously, if that be:
the case-- Otherwise, we re-11t1gate everything that appeared
before the Supreme Court, or any sitting judge. , o
' SENATOR O'CONNOR: You are correct, Senator Russo. I
would ask you, sir, to direct your comments to the
 qua11f1cat1ons or fitness of the Chief Justice, rather,than to-
..your own particular case, with which you-bare obviouely
“dissatisfied. o
SENATOR VAN WAGNER: Mr. Chairman?
' SENATOR O'CONNOR: Senator Van Wagner.
SENATOR VAN WAGNER: As kind of a follow-up to that,
may I also ask that if a w1tness is going to characterize a
certain klnd’of,an action, that he at least be spec1f1c as to
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“why he 1is characterizing it that way? Otherwise, as Senator
Russo said, we could be here forever, in terms. of what

someone's opinion is, regardless of whether or not it has any -

factual validity.

SENATOR O'CONNOR: - Thank you, Senator. Proceed, «M;f.'_ o

‘Popescu, but with that limitation. , R

~ MR. POPESCU: This 1little bottle is_'nitrogvlyc‘éi"'iihf
‘pills. I just took one before I raised from my seat, because
two months ago I almost died from a heart attack, which ’-_w'a‘s

‘caused to me by Chief Justice Wilentz and his people. I took .

that pill not to get so upset here and die here at this table.
I should stay home and take care of my health, but I felt I ‘was
born to be honest and to be just.. If I have to die here today
for justice, I will be happy to do so. I am not a _cbwatd -
runhing away from Justice Wilentz or anyone else. - |

Now, as far as I am concerned about Senator ‘Rus_so;
"when I was here several years ago testifying againét Judge.
Pressler, he was'p_residing. He obstructed justice at that time
by stopping me from testifying.. He is doing the same . thing

today. _
SENATOR ZANE: Mr. Chairman, we are doing the exact

same thing. Can we please —~ Mr. Chairman, I am ‘requesting

through you-- You know, he may not like Senator Russo and»what'

he had to say, but can't we just talk about Chief Justice
Wilentz? ' '
| MR.‘POPESCU: That is correct; :

SENATOR ZANE: It has been a long day. Why don't you
get to the point now? , S _‘
| MR. POPESCU: 1I'll get to the point, sir. At the
Workers' Compensation Court, after I made my allegations,
 nobody investigated and, further, I was convicted to 30 days in .
jail for contempt of court because of my alllegations‘. ‘Filing
‘an appeal, I got to the Chief Justice. How he got to sign on
wdrkers—- How do you want me to jump to the subject without
giving you the details? ' | '

Y
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SENATOR O'CONNOR: Mr. Popescu, please get to the

Ch1ef Justice's quallflcatlons and his fltness - That is what

we are here for. | o
MR. POPESCU: Okay., As to his qualifications, plain
and square, I think he is corrupt and incompetent, and he is .

not making the right decisions. As an example, I was: convicted‘,_q ’

to 30 days in jail for contempt of court, and my appeal was .
‘pending in the Supreme Court of New Jersey before Chief Justice
Wilentz. I was waiting for a letter to advise me I had won- the
argument, or when the case was going to be decided. I was
convicted in 1981. I filed the appeal, and in 1985, it was
still pending in the Supreme Court of New Jersey, and I was
'wa1t1ng for an answer. .
Instead of hearing anythmg from the Supreme Court of
New Jersey, I was made aware that Chlevaustlce Wilentz, and
his clerk, figured out that when I called the judge of the
compens ation ‘court corrupt ‘“an'd‘"‘“'i'n'cbmp'et‘en't";“ I- w~a‘s-*~'~cra->zy*~r- “Then;
-during the trial in 19 81., I was mentally incompetent ',_t-o‘
‘understand  the issues presented» against me as a .result'of their
opinion. -Withoutra‘skin_g me anything -- I was representing
myself -- Chief Justice Wilentz appointed a lawyef from
Somerville to represent me in further proceedings, which was a'
motion in Somerville in 1985 on May 9. There was an order from
 Judge Diana to have me committed to the Marlboro Psychiatric
Institution: for 30 deys' or 'more, depending ‘upon the
‘circumstances. | | - : -
' SENATOR ORECHIO: Mr. Chairman, Mr. Chairman, is this
: ,‘gentl'ema-n's testi‘mony.relevant to the matter that is before us?

- SENATOR O'CONNOR: ~Senator Orechio, I agree with you
that it is not. Mr. PopeScu,- we have admonished you now -- I
think thlS 1s the third t1me -- to get on to the subject as to
qua11f1cat10ns and fitness. I am going to have to ask you at
this time to yleld the floor to the next speaker, because we
are not getting‘ any clloser"to what we are here for.
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" “MR. -POPESCU: - Isn't 'thJ.S : Pﬂt‘t Of ‘his q:u'ali'fications'

© and his competency? _— :
 SENATOR O'CONNOR: “No, I haven't heard anything yet.

MR. POPESCU: ~Well, I have an appeel pending. When a
.. Chief Justice becomes a doctor andureaches’mediCal conclusions
“that I am crazy-— Nobody ever questioned my mental status;in'“

42 years. I have'degrees in law and and engineering. 'I‘think

I am quallfled to do almost anythlng like he does. I was

thrown iato the crazy house for 10 days. I was supposed to
stay there for the rest of my life because Chief Justice

.~ Wilentz instructed the doctor to falsify the recordS“over"the"

_ telephone. So, that is not relevant to this issue, sir? It's

“not relevant, or are the accusations too heavy? I have proof.
I have papers here to prove anything I am saying. ' a
SENATOR O'CONNOR: If you would 1like to submlt a
- written statement to the Committee, Mr. Popescu, I would
suggest you do that. But—— '
| MR. POPESCU: A written statement?
SENATOR O'CONNOR: Yeah.

MR. POPESCU: Why don't you let me talk, and let the

press hear, and let the general pub11c know what the Chief
Justice did to me? | S .
SENATOR O'CONNOR: Because you are not getting to the
peint, Mr. Popescu, and we have a number of people who have
been 51tt1ng here all day waiting to address the Committee, who

‘are being patient. I think we have been more than patlent with

“you trying to get to the point. So, at this point, I am going
to ask that you yield the floor, and I will ask that the next
speaker, Carol Kasabach-- ' - '

MR. POPESCU: I have one more phrase to say.

SENATOR O'CONNOR: Carol Kasabach D1rector, New -
Jersey Office of Governmental Ministry for the Lutheran Church,

will be our next speaker.
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MR. 'POPESCU: Sir, can I cOnciude with one single>f
phrase, please? : - T o
SENATOR O' CONNOR Conclude, conclude.

'MR. DPOPESCU:  Sir, under the Nazis, under the

' communists, the1r opponents‘ were eliminated by the ;éamev

proceedings. They were ‘put in mental 1nst1tutlons, they were'"'

put  in jail and, further, they were killed. I don't ‘think
Chief Justice Wilentz is any better than w',Na21 or  a
communist. If they cry always, "Never again," to thepJews, now
Chief Justice Wilentz, who is a Jew, is doing that to me. . He
’forgot what happened to hls own people. .
| SENATOR RUSSO: Mr. Chairman, I don't see why we have
to listen to this. 1If you are not g01ng to rule him off the
-podium, I'1l make a motion to do so. But, we shouldn't have to
listen to that kind of nonsense here. o ‘
‘ MR. POPESCU: I'm leaving, Mr. Russo. ‘Doh't get upset.
SENATOR RUSSO:" Good-by. Thank you:- - - . ... .
MR. POPESCU: Thank you. |
' SENATOR O'CONNOR: The next -speaker, please -- Carol

'Kasabach , ‘ _ .
CAROL KASABACH: Good evening. My‘name is Carol
Kasabach. I am the Director of the New Jersey Office of
Governmental Ministry, which is a ministry of advocacy through
a partnership of the New Jersey components of the Lutheran
Church in America, the American Lutheran Church, and the
 Association of Evangellcal Lutheran Churches, together w1th the
New Jersey Council of Churches and the Lutheran Social Services
of New Jersey. ' o ‘

I come to you to speak in support of the reapp01ntment
of Robert' N. Wllentz as Ch1ef Justice of the New Jersey Supreme
Court. The purpose of the office I represent is to advocate
justice for the poor and the powerless, those who do not have a
" voice, or those folks whose voice is not hearad.
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- “Today, under the_ leadership bf'chief Justice'Wilentz,
- I feel that the Supreme cOurt is metlng out justlce for all our
citizens, 1nc1ud1ng the poor and the powerless. S
- SENATOR O'CONNOR: Excuse me, may I Just 1nterrupt you"
- for a second. o » v - o
| MS. KASABACH: Yes. | T
SENATOR O'CONNOR: Do you have any formal wripﬁéh 7'
_statement? P RS
| MS. KASABACH: Nc, I don't, but I am just going to be
.. one more minute. o - -
SENATOR O'CONNOR: Okay, fine.

- MS. KASABACH: In my former p051tlon as the Associate
-~ Director of the Governor's Committee on Children's Services .
Planning, I had many contacts with the Chief Justice, primarily
with the Youth Services Commission. I was in attendance at:
- many meetings with him, and was aware of his sensitivity, and
-his understandlng of the total juvenlle justice problem'é- the
"problems of the juveniles in this State. } j

| The Chief Justice has a willingness to tackle the
tough issues and a commitment to do that. I Kknow that the

Supreme Court should be 1led by someone of integrity, - -

competence, and a concern for justice, and that man is Robert
Wilentz.
That is all I have to say.
| - 'SENATOR O'CONNOR: Thank you very much. Former
- Justice Morris Pashman. o ’ :

*MORRIS PASHMAN: Swear me in. ‘
- ' SENATOR O'CONNOR: Oh, I'm sorry. Do you swear that
the testimony you are about to give will be the truth, the
- whole truth, and nothing but the truth, so help you God? -

N MR. PASHMAN: I do, Senator. Thank you very much for
the opportunity to appear. I am aware of the time; I am aware
of your caveat about repetition; and most 1mportant1y, I am
aware of your realistic patience and gra01ousness in allow1ng,
so many of us to have a few moments to speak.
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In view of the revisions in whatever I had to say, I

~ will limit myself to the accompllshments -— what I call-'the'
‘administrative deeds -- of the Chief. Hav1ng lived in the ‘
system for some 20 years -— 24 years to be exact ,7‘—, ‘on the I

~trial level, the Chancery, and so forth, and on the colleglalv‘
court, starting with the first day that the Chlef took  over;,
which was August 10, 1979, I was just exposed to the wonderful,

0ppertunity of serving with this man for four of those_years,‘;-

- until my recent retirement. I just want to note, if I may,
that the Chief, in the'first'iﬁstanee,'did not request.that I
appear. fHe did not even give me‘permission,’frankly,_whieh I
sought, to testify in his behalf. In fact, when asked)_he,did*
not approve the. request. : '
~ Yesterday afternoon —-- and I mean yesterday - really
late in-the afternoon, I Just felt very strongly that under the
circumstances there mlght be several areas that others would
not touch upon,'and I felt compelled to come forward, perhaps.
:;and’thérefore'asked to be released. 1 asked the Chlefitp be
released from that commitment, and here I am | ’
I want to tell you about a meeting: in W1111amsburg,_
Virginia. The Chief Justices have a meeting once a year for
some four or five days This one was several years ago. The

Chlef, because of 111ness problems in the family, could mnot

attend, and asked me, as the senior Justice, if I would go. I
just-wahtito report to you, within a moment, the reactions and
- what occurred in Williamsburg. ‘ _ A '

' The respect for the administrative process that 48
Chief Justices had was just overwhelming. I_"say 48, because
~one of the Chief Justices did not show, which adds up to'49
with me. That was an appearance and an experlence that I shall
- never forget. _ I want to tell you that I am supporting in full
,meaSure whatever Mr. Ray»Trombadore and Ms. Driver had to say.
‘Therefore, I have decided to just tell you very br1ef1y, about
- what occurred there. ‘
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The respect for, "and the recognrtlon of the judlclal

standard and the judlClal standlng of New Jersey were, I can
assure you,. Jjust: overwhelmlng "~ The leadership and the’
‘accompllshments of this Chief as an outstandlng adm1n1stratorl’"

~.-in this country are ..unanimously  applauded. . respectfully _ s
~ observe ‘to you that  every citizen, in my opinlon - every‘ﬁfgkj::-»
" citizen in New Jersey —— can rlghtfully take pride in thej;"

. reputation of our court system A
I had the good fortune to serve on soms seven or nwre°w
Supreme Court committees and task forces...There have been manY.;
in New Jersey, some of which I did not. serve on. The Criminal - -
Speedy Trial —— where I have served -- Civil Procedures, the

~ Family Court, -the Written and Electronlc ~Media, Justice

'O'Hern's Liaison Family Court Committee, Judicial Evaluation,
PTI, Mental Health, and so forth; very impo:tahtly, the
different forms of discrimination committees, which were
generated through the understanding and the ,compass'ion of the

_Chief Justice, including Sex Discrimination, in which the State
of New Jersey is a leader in the United States in bringing this

matter to the fore and promulgating rules and doing what has

been done thus far.
Now, in many of these, the leadershlp prov1ded by the
" Chief in the Civil and Criminal Courts, .and those committees in

- the Family Court and the appellate processes, and other
.areas—— All of this has resulted 'in meaningful procedural
~revisions. The progress, I want to assure you, in the Criminal

Speedy Trial Program is significant. The Civil Speedy Program
is now under way; it is in full swing. At this very moment,

. there is a pilot program in Bergen County concerning processes
improvement in the civil area, and that may turn out to be

freally the model in the final analysis.

So much for that. And my last moment, i£ you will,
- please-— I want to take you into the conference room of the
%u Supreme Court for just a moment. I am not sure whether I have
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 permission to do this, frankly, or whether I should. = But,
'there it is. I think it 1s very, very important,‘in light'of'
what has been said today - I would like you to know that the

Supreme  Court meets in .conference at 1least once a week, -
probably more, during the period after oral argument of eight

or ten cases -- whatever may have been scheduled -- the week

before. ' Durlng that conference, every Justice of the Coﬁrt'iS'

'glven all the tzme he or she requires to articulate exactly how

he or she feels about the issues involved, about the merlts of
the case. He or she has the right to ask all the questions that

" he or she sees fit, to present his or her s1de -- his or her:f
version -- of how the court should go. All of this is done

uninterrupted each and every week, and - each and every
eonference. ‘In the final analysis, the vote of the court is a
composite of the individual 'judgments of each of the seven
members of that court. When you read an opinion, "it is the

opinion of ~ seven -—‘or- six; - of- course; -if- -someone- -was - ..
‘disqualified, or perhaps five in rare 1nstances But, it is a
'compos1te of the entire court, and not one person.

Thls is important because the system that has been

~utilized by the Chief in encouraging that type of dlscu551on,‘
~is, I think, conducive to an excellent appellate system. ;}The

assignment of opinions of the Chief Justice, again, which is a

-very strategic and 1mportant functlon, has been done with
' fairness, with understandlng, ~and with a readiness to
distribute important decisions to each of the individuals on an

equal basis throughout the term. This requires a little
further discussion, which I am not.going to get into now, but

it is an important administrative procedure, and our Chief
‘Justice is excellent at it. Again, this reflects his

administrative skills to the fullest. o
‘ All of this, I respectfully say to you, has brought

~about enlightenment and exciting administrative changes,
‘resulting in the orderly administration of civil and criminal
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justice, which dincludes = the 'Familyg-Court. “the 'appeilate,l-

processes, and all of the facets. . o .
I thank you . very much for the oppo:tunity of

addressing YOu (leaves witness table) ' R ‘
~ © SENATOR 0 CONNOR 7 Justice, thank you for tha't: very

nlce presentatlon

MR. PASHMAN: (returns to witness table) 'ﬂOh;?'I m
sorry. I should have remalned for questions, if ‘any. I didn't
mean to walk away. o v

SENATOR O'CONNOR: Senator Laskin, any questionS? 3 A

SENATOR LASKIN: Justice, I wrote down -a couple of
“wordS”that you said about"this recent conferehce you attended
-- or whatever it was. You said the New Jersey JUdlClal system
was unanlmously applauded ’

MR. PASHMAN: And the Chief Justlce : s

SENATOR LASKIN: I understand. I think most of us
feel that the New Jersey judicial system has been unanimously '
ﬁapplauded' by and large, just. about since the Vanderbilt days,
when this magnlflcent system really came into its own I think
that the Senate involvement in ensuring that the finest quality °
judges and justices were appointed had at least as much to do
with this unanimous world-wide opinion as anything else. "I am
selfish enough. to believe that, because I really do. I think
that all of us up here feel as strongly about our system as how
you described it.

With regard to contlnuatlon of this unanimous opinion.
'of this magnlflcent system, we have the awesome responsibility

- -=— ‘and it -— of making certain that the finest quality

people are' put into the system, . because the system is

. paramount. There have been some serious questions raised —- I

. am not saying they are criminal allegations, or anything like
that; I certainly don't want to be misconstrued -- but there
have been some questions raised about an individual who we are
; eonsidering " We are not necessarily considering the system,
- because we think it is pretty good.
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I want to make it clear that I think most of usvagree

 with the comments about our Judiciary, the fact as to'how the

judges are app01nted and the scrutiny which they are given by,i'
this Judiciary Commlttee, bearing in mind that the Commlttee'

‘makes a recommendation to the full Senate, and W1thout

almost without exception, our recommendatlon is followed. - SoL
I personally appreciate all the nice ‘remarks you made about the_7

_system, - but we 've got to go well beyond that in these e

proceedings with the Chief Justlce as an 1nd1v1dua1 That is
the reason why so much time is be1ng spent on this partlcular
nominee. It is not the system that is in qpestlon - I think
you understand what I'm saying. e B S |

' MR. PASHMAN: Senator, I‘understand,every word, and I

- endorse your concept. I agree with your observations. What I
_meant to say was, a Chief Justice is an important -- the"
_1mportant factor in the direction of a court, 'in leading the

court, in the sensé of administration certalnly,'which is the
area I covered, and in endorsing’ the acclaim that -- not

oendorsihg,.in'bringing about the acclaim and the recognition
-around the country. That is why the New Jersey precedehts are

cited in so nmny,'many cases, as you Kknow. That is what I
meant, as I say, with reference to the C.J. It is an important
—-— if not the important parcel —-- the ‘important 1nd1v1dua1

involved 1n this direction and in this forward movement.

I agree with this Committee's overview and concern and
its absolute -- not its right, its duty to do what it is d01ng'
by looklng into the qualifications of any nominee.

- SENATOR O'CONNOR: Thank you, Justice. The next

'speaker w111 be Senator Gerald Cardinale.

SENATOR RUSSO: Mr. Chairman? o

SENATOR O'CONNOR: Oh, I'm sorry. Senator Russo.
 SENATOR RUSSO: Mr. Chairman, I Just want to report
back to the Committee on the request for the four—way check.

We requested the Governor's off1oe, to turn it over to the

146




- Committee, and the Governor s -counsel has decllned to turn it
over to the Committee. ‘ h
' SENATOR O'CONNOR: Thank you, Senator Russo. -

SENATOR GERALD CARDINALE: Mr. Chairman,
members .of ‘the Committee: I thank you very much for the -
. opportunity to testify here today. While I did not intend'itf
" to be part of my remarks, I would briefly comment on some'of
the things we heard from the last speaker, who was someone whom
we all have the greatest affection for. _

Why are the New Jersey courts the}envy'of other'states
-- and. they. are? We hear that all the time. _Perhaps'it,is

. because they are better, and perhaps because it 1is a’slightly -

~different system than some other states enjoy. They do have
~complete autonomy, and if the record of this Committee, if the
record of the full Senate, in terms of evaluations of judges
for reappointment, or for initial appointment, is looked upon,
we will also have to come to the conclusion that judges in the
State of New Jersey are accountable only to themselves. v
~ "If the Senate of the State of New Jersey was organ1zedr
in a similar fashion, while I speculate only, I do suspect that
Senators in other states might very well envy the situationuof'
- the New Jersey Senate. . Our precedents are cited -- and they
are. I read eny number of cases when I was studying -
~legislation where precedents from New Jersey have been used in
otheér states. I submit to you‘that'that is possibly because -
they are great, possibly because they are avant—gerde, possibly
- because they have broken new ground. There are some of us who-
feel that that is not something to be envied by the people of
the State of New Jersey, that democracy has been denied to
~ them, in a sense, because they have no vote on the public
p011c1es which are ultlmately affected by those decisions.
A Now, I didn't intend to say any of those thlngs, but I
. was just prompted to because I heard the remarks of the last
speaker. | | ' |

147



2

We are here today to discuss the competence of the
Chief Justice, and some other questions that have arisen.F.I
believe that the ‘public is entitled to a certain. levei of
service, énd I would like to point to 'one or two:”examples;
There are many; you know most of them, but I would just~iike to
call this to your attentlon, because these things, I thlnk ere'
very important. : . ’ o

Some time ago, a.case was heérd befote a Supreme~00grt‘

~withyrespect_to'the death penalty. "It was about a year and a’ 

half ago. A competent court, while it is a very impbrtant

question, should certainly have been able to render a decision

with respect to that case before the Senate of this State would
be grantlng life tenure to the Ch1ef Justlce of that court. I
th1nk public opinion would be very much colored by the dec1s10n
which might very well be rendered With‘ respect to that
partlcular issue. o ' o | o 'v '

- We heard a little. wh11e ago from”~ Senator Dorsey ~When
you were d1scu551ng the Pressler case-- I had a little bit of
1nvolvment in that case; I lived with it, I lived with “you
through it.' Senator Dorsey very rightly said to you that the
Hodge decision -- which was the premier thing, the thing that
got the most publicity —-- was later overturned by the Supreme

Court. I ant'not here to rehash the Pressler matter, but I
‘would like to also call to your attention ~— many of you were

members of the Committee at the time -- that the Chapman case
was another similar dec151on, although of the opp051te nature.

‘It went in exactly the opp051te direction of the Hodge case

That was also overturned. I mention those two because the
issue has arisen, was the Chief Justice merely defending _é
brilliant jurist? - ‘ ’ | _

’ When one comes to eonclusidns that a particular
employee under one's jurisdiction -- and that is what judges of

~ the lower courts are-- When one makes those decisions, and one

is continually wrong, when one is wrong in such important
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5'~Hpeople 1 would characterlze as brilliant. - o
o I have a few things that I just want to leave w1th"J
- you. 1 promised Senator O'Connor, without him even asklng,
- that I would be somewhat brief in my presentatlon. I know the.

- about.

matters, I think 1t welghs against the competence of the person;f

making the conclusion of brilliant, because brilliant Appellate

’JCQurt judges, ‘who differ with dentists about matters -of lawr

and who are later found to be wrong, are hardly the type of

hour is 1late; ‘I sit on commlttees like this, and I don't iike
to stay later than is needed. But, I would hope that you would
'give this some consideration. Let me tell you what it is all

This came ‘to my office -- as things come to all of

 your offices, I'm sure. It is a very detailed complaint about

a specific. aCtibn_(which was taken by the Chief Justice,

- specifically, in aPpointing some judges to serve -- judges who
. had previously been retired. Without reading the entire paper,
I would say it is well written. It seems to have been written

by a judge or by a lawyer. It takes serious objection to what
this writer calls a problem that the Jjudge has in going
directly against provisions of'the Constitution of the State of

“ New Jersey.

Now, I got this in February. I asked a member of our

"staff employed by the Senate Minority -- an. attorney -- to -
_research this matter for me. That attorney, who is a former

Senator, begged off doing that research because he is an
attorney, and because this matter impacted on the Chief

Justice. But, I see a certain degree of bravery on this panel

today in its gquestioning, and I am going to leave it with you

- because it raises an issue -- whether it is signed or not --
that needs to be determined, and this Committee is the proper
Qbody - if there is a proper body -- to determine whether or
“not it violates our Constitution to appoint ‘people to serve
"~ ~temporarily.on the bench -- those appointmente being made by
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the Chief Justice -- after those people have exceeded the
maximum age for serving in that capacity. | |
I am not an attorney. I cannot render that opinion.

But, as I read the Constitution as a layman, that is‘mnbt SRS

permltted, but it is happening. v : S
I was very 1nterested in hstenmg today ?;-it"

shortened _my"remarks quite a bit —- when the Chief Justice

indicated that he really resides very minimally in the State of
New Jersey, if at all, and spends very little time here in
terms of other than work time. o
He referred to ‘a concept of sp11t residence. Now, it
is clear to ‘me from the testimony that the Perth Amboy

'apartment was never intended to be a famlly res1dence Senator

Zane asked about the size of that apartment. If he eats in the
bedroom, if there is dnly one bedroom, certainly a family was
never intended to live there. And, we all <know,'_ because he
told us -- although perhaps it is not clear in everyone's mind
—— that he did have a family home also in Perth Amboy, and sold

it, and rented an apartment. Among the various indicia of

whether or not he resides in one place or another that you are
going to have to wrestle with, the vfaét is, he owns in New '
York, and he rents in New Jersey. '

~ That situation has prevailed since 1971, long before

there was any reported illlness t'obhvis wife. Now, I feel for
‘anyone who has illness in his family. I see people -- not with

such serious problems -- but I see people who have pain. My
heart goes out' to them because some of them have very, very
severe pr‘oblems, even when they are dental problems. Some of
my. patients also have mechcal problems, and some of my patients
die from»thelr me_d1ca1 pr.ob_lems, even when they are under
treatment in my office. That becomes a very, very tragic

circumstance for the families involved, whether they die oi:_

whether they are just sick. My heart goes out to anyone who

has that kind of a problem in his family. But, it doesn't
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~change the basic facts that we as a Committee, that you as a
Committee, or I on the floor of the Senate are 901ng to have to
deal w1th at some point in time.

_ We do have —— and I am very pleased to see that you
‘o are going to get it — a ‘staff -analysis, which indicates that

- judges are required by New Jersey statute -- going backeéoo,

years —— to live in the State of New Jersey. _

' SENATOR O'CONNOR: I'm sorry; let me Just 1nterrupt
What is the dscument you are referring to? '

SENATOR CARDINALE: We have a minority staff analys1s,
- and we were very happy to see —— I am happy to see that you are

> . going to get a similar analysis’ from Legislative Services.

'SENATOR O'CONNOR:  How long have you had the m1nor1ty—-'
| ' SENATOR CARDINALE: I got it this morning. If you
would like it, I believe it can be furnished to the Committee.
I see no problem'withjfurnishing that staff analysis to the
Committee. - - - _
| SENATOR . O'CONNOR: I would request that YOU-dO'that
May 1 interpret frbnl your response, ‘then, that the mlnorlty
members on this Committee had this memo this morning?

SENATOR CARDINALE: I don't know. I was given this in
" this committee room hours ago. v : - .

SENATOR DORSEY: Now, ' Senator Cardinale, let's not’
‘take these proceedings to-- o
_ SENATOR DiFRANCESCO: He picked it up in a restaurant
in Nutley | ' :

'SENATOR O'CONNOR: Well, I'm asking a question. To
the extent that the Senator knows the answer, I would be
interested. L | _ '
SENATOR CARDINALE: Let me say this, Senator. You
‘V:know, in the press it has been announced that there was a great
deal of speculation. If the majority staff, which has a

- greater staff that we do, which has more staff money that we

~have, and there are more of them than there are of us, hasn't
done this, I will be very surprised. ‘
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SENATOR LYNCH: Mr. Chairman?

'SENATOR O'CONNOR: Senator Lynch. R

SENATOR LYNCH: .I'would like to make-a7motion, We are
getting way off base'here‘ You gave Senatorvcerdinele an'eﬁful '”
lot of liberties. He has dumped on the desk a red herring -

about an un51gned document today, wlthout ever having presentedf“

it to thlS Committee before, which is obv1ously showboat:ng

It is the worst kind of showboatlng you can imagine. Now he- 1s
going into oplnlons of m1nor1ty staff. Nothing I have heard o
far is relevant to the 1ssues of whether or not Chief Justice.
AWIIEntZ is qua11f1ed for reapp01ntment » _
‘ The issue of residency and What that ~law is—-
Obv1ously,»we will have memorandums to determine what re51dency'

- means for that purpose. The Chief Justice has testified with

regard to that,_ and you are rehashing his own testimony.
You're summing up, in effect You are not giving us

1nformatlon that is factual relatlng ‘tothe qualifications—of" -
~ the ChlefeJustlce. If you have those, I suspect that we ought

to be hearing them. But, I haven't heard any so far, and I
think the courtesies of the Chair have been far exceeded.
| SENATOR CARDINALE: Senator Lynch, I don't know what
you have been hearing, and I can't comment  on that. But I know
what I have been saylng, and what I have been saying is very
pertinent to a lot of people in the State of New Jersey
Whether this man really lives here, or doesn t live here, is
‘pertinent. It is ‘an item for con51derat10n ‘It took up hours
of testimony this morning. '

SENATOR LYNCHa Senator, I am not saying that,at all.
Whet I am suggesting to you is that you are not giving us eny
new information on that issue. If you would testify to some
information, that would be fine. What you are doing is summlng
up as to what the Chief Justice test1f1ed to this morning.

SENATOR CARDINALE: . If you would prefer that I read
this entire document to tell you the exact nature of this
complaint, I will do that. I will do that. |
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 SENATOR LYNCH: That is a document-— Are you5saying_
you are giving us a document today that is uns1gned _
uninvestigated, and you're 1laying it on the desk of thls;
Committee'for the first.time=today, during the proper course of’
‘these hearing,considerations?' That is absurd.
| SENATOR CARDINALE: Yes, I am, and I don't think 11: is

absurd at all. What has this‘Committee convened for? When did
this Committee decide it was going to convene and do this
nomination? This is the first meeting this Committee has had,
as a Committee, since you have announced that you were going to
- deal with this nomlnatlon, and it is properly before. you now. |

SENATOR O'CONNOR: Senators, Senators, we are getting
involved in a great debate here, and we're spinning wheels.and
wasting too much time with personal debate. Either we will
take a recess and let the heads cool, or we can begin again.
Senator, if you can get back on the subject, I suggest that you
do so. ’ ’ | j o

SENATOR CARDINALE: Senator O'Connor, my head is very
cool. Itdon't know about Senator Lynch; I can only speak‘for
myself. | o

SENATOR O'CONNOR: Let's get back to the point.

SENATOR = CARDINALE: I would ask the Committee to
consider a few issues with respect to residency that have hot
- been before you this morning, unless you have determined in
~your own minds that that is a decided issue.

It has been in the press that credit applications
" listing a credit address of New York City exists. It has been
indicated in the press that 166 Water Street is listed as a
prior address on some of those applications. Now, if one looks
at a trade union credit report, you get a computer printout and
it is a summary of data. ‘Within that_summary'are individual
"accounts. The detailed information contained in . those
individual accounts could have a great bearing on your
determinations, because those go back many years. I will give
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. you an example of the kind of 1nformat10n that can be gleanedf"'”

Cif one goes into those. 1nd1v1dua1 accounts. ; ‘ v
For instance, let's take Brooks Brothers And, I ha?e"
‘no way, Senator Lynch, of knowlng if this is accurate or not.
~This was given to me—- : ' o »l-?:.‘f}
'~ SENATOR VAN WAGNER: Excuse me, Mr. Chairman and
Senator, if I might. The credit 1reports——' I haven't heard r
*reference to thlS now. The credit reports that the Senator is
citing— How were they obtalned7' I wasn't aware thatﬁ
individuals could obtain credit reports. I would like to know
how they were obtained. | | R
SENATOR CARDINALE: This was obtained--
‘vSENATOR'DORSEY: Excuse me; excuse me. Wait a minute,
Senator Cardinale. | - - v

SENATOR O'CONNOR-‘ Just a second; just a second. I
~am going to make a rullng ' — o o
' SENATQR DORSEY: I don't think that question-- In the

first'place,;<1 don't think Senator Van Wagner's question is
hecessarily relevant. Senator Cardinale, I think you have'tor'
understand that when the Chief Justice testified, he did, in
fact} testlfy that durlng various perlods of time during the
last seven years he has, in fact, utilized the New York address
for his credlt cards, and his wife has used it for her credit
cards. So, I think we should just go on from there. It is no
longer‘an issue, because it has been admitted to —- unlessfmy
recollection is incorrect. ’ :
'SENATOR LYNCH: You want to stay away from something

- that might be a violation of law, I take it. '
, SENATOR DORSEY:  No, that is not it. I am just
saying, there is ‘no point in going into it,’because the Chief
Justice has already admitted what Senator Cardinale is dealing
with here, and has dealt with before, that for various periods
of'time'New'Ydrk City was used as the Chief Justice's billing
" address for his credit cards. I see no reason to rehash that,
or to get into related issues. ’
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' SENATOR O'CONNOR: Besides, without someone to testify
= to lay some foundatlon as to - where these records weref
’ obtalned and how it was that—— ' '
SENATOR VAN WAGNER: I think that is relevant._'-
~ SENATOR O'CONNOR: I absblutely agree with you. And 1 -

: don't think ‘it 1s proper to address that unless someone 1s—-‘ e

_ SENATOR ~ CARDINALE: Senator, I thought this was ‘a
legislative hearlng I did not realize that we were in a
courtroom or that the rules of ev1dence apphed to what Jas
go:Lng to be presented to you. ' ‘

g SENATOR VAN WAGNER: The witnesses are being sworn.

SENATOR RUSSO: Mr. -Chairman, may I offer a comment?
SENATOR O'CONNOR: Certainly. ' ‘
~ SENATOR RUSSO: I think but for the comments of the

- Chief Justice as related to by Senator Dorsey, I think this -

testimony concerning’ the subject matter is quité relevant.
Senator Cardinale, if I correctly look at -- and ];,do‘n't want
~ to presume too much -- your desk, you don't have these credit
'reports 'with you. You don't have the people who have this
information with you.. You .are going to tell us what someone
else told you ' ' ' S '
SENATOR CARDINALE: - No, you didn't listen——

SENATOR RUSSO: ©Oh, okay. ’ -

SENATOR CARDINALE: --very carefully to what I said.
‘SENATOR RUSSO: I may have misunderstood you.
SENATOR CARDINALE: I said you should_ examine--- You

" should use the authority of this Committee. You should ask,
‘and you can then very easily obtain-—- '
SENATOR RUSSO: No, we cannot. It is illegal.
- SENATOR CARDINALE: ~ No, ydu can very easily obtain --

.~ with the consent of the witness -- with the consent of the

Ch1ef Justice-— All of these credit reports can be laid before
thls Comm1ttee if you merely ask him to do that. The canons of
judicial ethics would require that he submit himself to that
kind of scrutlny
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SENATOR RUSSO: well, he has conceded, basically; the
~information you refer to, as Senator Dorsey pointed out. He -
-_has conceded. There seems to be no purpose-in_going7beyood'
that. R o S L
: SENATOR CARDINALE:  I'm saying to you that you donft7
-~ have it in a complete form, ‘and if you had it in“a complete~
form, some things might occur to you that do not now occur to
- you. You certainly can make a decision, ‘because ult:.mately "
_your decision is yes or no. There are no degrees of yes or'A,A‘

- no. But, if you have the full information, your vote mlghtvn

easily change from a ‘yes to a no, or from a no to a yes. o
_ SENATOR RUSSO: They mlght show, in other words, that
maybe he doesn't really use the New York address that he has |
already admitted that he does use. ' ' -
SENATOR CARDINALE: No, but they might show when he_
" has used it, how many New York addresses he has used, how far

back that" dates,‘whether'that'corr93pond9”wfth“thewthingtheo"“

has said, and what he has done recently with respect to those
credit cards. You}might get that kind of information. I am .
only suggesting °to ~you that with respect to one of. these
- accounts, one public spirited citizen_called me and told me
. somevthings that prompted me to give you this information. .
If you don't want to have it, I will not burden you :
with it. : ' o : ' , o
' SENATOR O'CONNOR: I think the point that Senator
'Russo is making, though, is that you don't have it. What you
have is really secondhand information. We don't have = the
information itself. o | | |

" SENATOR CARDINALE: I am not indicating, in any way, .
that this is accurate information. I started to say that. I
know nothing of the accuracy of this ihformation But I am
suggesting that you have the ability to obtain the accurate
1nformat10n, if you are interested in obtaining it.
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“1f you are not interested in obtaining it,-ybu‘doh't’
have to get it. | | | | | -
SENATOR RUSSO: = We understand that. We don't need
that  advice, Senator Cardinale. I think you made your point. .
~ that there. is some credit information, and if the Cdﬁﬁhitfe_'e‘
wants to -obtain it, they can. I think we have really beaten
that one"to'deatthretty well, and we can go on to'ahother:one,
SENATOR O'CONNOR: Senator Zane? . o
v SENATOR ZANE: Senator Cardinale, what concerns me
is— The impl.ication to it is innuendo by you, and I don't
- hear you suggesting anything specific about what welhmight-
find.  We- might 'find “a lot of things. ~ What are you.
- suggesting? I mean, do you— | ,' ' ,

: 'SENATOR CARDINALE: I am suggesting that you would
find accurate information with respect to where the subject of
this hearing -- the Chief Justice —- claimed his reéidence to“
be when he applied for credit at various points in time. If
you seek out that  information, with his permission, that
“information can be legally inen to you by various and sundry
credit agencies.' No private citizen, acting on his own,
. without the permission of the subject of that investigatiOn, is
" going to get that information. ’ |
| SENATOR O'CONNOR: Senator Lynch? | |
SENATOR LYNCH: Yes, Mr. Chairman. I just want to put
- this in perspective. I am getting a little confused as to this
- little witch hunt we are being put upoh. We have to understand
~‘=— this Committee has to understand -- that we have received a
- nomination from the Governor. We asked for a four¥way, but we

“ididn't get it. But, that four-way was done, and obviously it

. was done :sometime after Senator Cardinale received this

. unsigned document he is presenting to us today; he said he

received it in February. All of this other information

“relating to his residency, and so forth, I assume has been

~ checked out in one form or another by the Governor's péople
through the four-way, but we are not privy to that.
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o We are g01ng to have to make a de01s1on on res1dency’
based upon facts. Senator Cardinale says we are not bound by'
the rules of evidence, and that's true. But we -are, Mr.
Chairman -- and I knhow you have always respected thls - bound .
by the rules of fa1rness. When you come in here with thls klnd'
 of witch hunt information, suggesting to us that we should goh'
off on a merry chase tomorrow, at this eleventh hour, it seems
to me that you are trying to confuse the real issue, which is
the competency and qualification of the Chzef Justice.

‘ SENATOR CARDINALE: I .am. not confusing anythlng,
~Senator. If you asked this witness -- who is in the back of
the room -— to give his perm1551on,oto sign an authorlzat1on.
slip, and you submitted that to a list of seven or eight
stores, you would get this 1nformatlon w1th1n 24 hours, I'm
sure, because it is readlly ‘available; it's there. It is not a
~witch hunt.. It is not 1looking for anYthing that doesn't

exist. ~ It is mnot d01ng anythlng but clearlng up allegatlonS"Vwmm

which have been made in the press; allegatlons whlch have been
‘reported I'm sure, not just to me, but I am sure these things
have been reported to many Senators of this State, as these
issues have hit the press, and as there are people out there
.whovknow something, or think they know something. And,'I‘don'tn
know what they know»' - o . -

SENATOR LYNCH: Did you bring this to the attention of
_the Governor and the Governor s counsel to see if they might be
willing to investigate it, and possibly w1thdraw his nomination?
'  SENATOR CARDINALE: The Governor has declined to speak
to me about this nomination, or even to receive communications
—-- some 2500 to 3000 that I have recelved from members of the
-Governor s own party. I doubt that the Governor is going to
redo. his four-way check, just as he 1isn't. 901ng to give,
apparently, a copy of that four—way check to us..

We are an independent branch of - government,
nevertheless, and we should be able to perform our funct1on,'

- 158



'with‘our abilities, and with the resources we have available to
us. If this Commlttee has chosen to abandon the normal way we
'didvthlngs, in consideration of the high position here, then

this ' Committee has a responsibility to conduct a thdroughi:

investigation. I opened my: remarks, Senator Lynch, by saylng
that I was very impressed with what went on here this morn1ng -

and with the thoroughness of the questioning. I am not taklng_‘~~"

objection to that. But, I am calling to your attention that
there is an avenue that ycu did not explore, which might be

*T'USEfUl to you 1f you do explore it.

I am not going to insist any more than I have, that

~you explore it. It is not a witch hunt to seek valid hﬁf‘

information. You sat a man here, and you asked him a number of
questions. Is that a witch hunt? No, it is not a witch hunt
- at all. You are asking questions and giving someone an
oppdrtunity to answer. I am not saying to go out and find out
.if the man is a communist. I am saying, "Go out and find out
What is in these papers which'exist, and which have existed for
years." That's no witch hunt. ' o -
Now, let me get onto another topic, because we are not
~going to agree, and'you do what you choose with that. I heard.
a good deal of testimony that went to the point which you are
going to make,up your minds on, on domicile and residence, but
one thing I am not sure was clearly brought before the
Committee -- and the transcript won't be ready -- was the
“voting record of both the Chief Justice and his wife in Perth
“Amboy. I did have a staff member check that. I didn't check
it myself, and I have only a verbal report of that check. It
indicated that for all of the elections, including the
elections where there has been testimony that she hasn't even
been in New Jersey more than New Year's, and that he hasn't
been in New Jersey more than, at a maximum, once a month, they
continued to vote in Perth Amboy. | | B |
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I don't know, firsthand, what that means, but I wouldief-3
call to your attention that the rest of the Senate is going to: -

depend on this Committee ‘to find out - what that means, or_iv
whether it means anythmg. I can call on my own experlencef
when I was a county committeeman, that when people moved,tahdf_
attempted to continue to vote from the area they ‘hadj-mo?edeu

from, there were some ’things done to .prevent that ,ftam .

happenlng | R A B

~ We heard a great deal of testlmony this morn1ng about'
a secret "meeting.' 1 think it was Senator Russo — I'm sorry
he is out of the room -- who said it ‘was not secret the next
day. Well, I guess some people knew about it the next_day,\I
knew about it at one o'clock in the morning, when I was called
- by a member of this Committee, and spoke to several people;_who
told me the meeting was going on, and who invited me to come to-
' it, which I declined to do. But I would submit to you that for

‘some time -4_mdfefthan'afday or two -- ‘afterwards, the press — —

didn't even believe that the meeting had occurred. I did tell
some of them about it within the next several days. It is not
secret any more; but it was secret for a period of time..

You dwelt at great length this morning on ihtimidation :

of 1legislators who receive phone calls. Several of you

indicated that you had received phone calls from the Chief
Justice, and I received one once. It has a bearing, because an
issue in this case that has been in the press -- and it hasn't

been mentioned at ‘this Committee meeting -- was that Senator
Garibaldi invited the Chief Justice to meet with him. Now, the
Chief Justice, when he called me, invited me to meet with
another judge,vand insisted that that. judge come to the meeting

with me. At least, when that-judge opened herhstatement, she .

said she was there only because she was directed to do so by
the Chief Justice. | _ '
o Now, you talked some about double standards,-although ,
you didn't use the term. But, if it impacts on the
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'1independence of the Judiciary for the Chief Justice to have met

with Senator Garibaldi and . to have cleared these - th1ngs up ‘

before they became blown up as much as they were in the
newspapers, why did it not 1mpact three years ago on the"
* independence of the Jud1c1ary for a Judge of the Appellate
Court to meet with me, in a case that -- at least from my
perspectlve -—- was a more celebrated case in the end, than this
one? I think it is an ;ncon51stency in behavior pattern that
needs to be pointed out . | Y
~ Back to the issue of 1nt1m1datlon, 1 would like to

~ leave with you -- and this I am going to leave with you, and it
was signed by the Chief Justice— Back at that Pressler time
-— I will just give you a little background of what this letter
is all about;-I am not going to read the entire letter —- a
verthell—reSpected attorney in Bergen County met with me, and
Vattemptedito convince me that I was wrong in my assessment of
Judge Pressler. In the course of that conversation, he said,
"And, by the way, you better get off‘this, because they have
people at the Administrative Office of the Courts working
overtime and on weekends to dig out what they can on Gerry
Cardinale." I thought of that, and I dismissed it. I said,
"He's just puffing.' v _ o .

But, then thlngs began to happen, so I inquired of theb
- Chief Justice-- | - N :

SENATOR ZANE Senator, may I interrupt you for a
‘moment? - ' -

SENATOR CARDINALE: Yes, you may. :

SENATOR ZANE: I would like to know the name of the
attorney who ‘approaehed you, and sat down and had that
conversation. I am tired of innuendo. . Who was it? I want his
name. If you want this Committee to do a job, Wefll-do a job.
I want his name. Who was it? Who was it?

SENATOR CARDINALE: I am not going to betray the
confldence, partlcularly of an attorney.
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SENATOR ZANE: Well, then I hope you don't testify anyr.
more about it. If you are going to be mén’ enough tp say
SOmething as serious as what you are saying, then, damn it, I
want the name of that attorney. I want him ‘before - this '
Committee. C | o .
N SENATOR CARDINALE  His name is irrelevant, Senator,
because—- S S | R
SENATOR ZANE: It is not irrelevant.

, SENATOR CARDINALE: --the Chief Justice admits, in his
letter, that the offices of the courts were searched-- o

' SENATOR ZANE: I don't want to hear any more. .
SENATOR CARDINALE —--and he signed the 1letter. If
there is an  indication of intimidation, or an attempt at
'1nt1m1dat10n, you know I don't intimidate eas11y, Senator, and
it didn't intimidate me. But, I'll tell you something, it is
“not the form of government that I thought I 1lived under,
where-- There is no function of the court, that I Kknow 6f; “to
'build a dossier, to find out about legislators, to do what. I
was not on trial. The issue was a legislative issue. It was
not a subjecf of court determination,. and this is an admission.
 SENATOR LYNCH: Why don't you read that letter so it's
not another innuendo, so we all know—-— ‘
' SENATOR CARDINALE: I am going to'give you a copy.

o - SENATOR LYNCH: Why don t- we read it so that the

public will know what is 1n it?
SENATOR CARDINALE: Would you like me to, Senator? .
SENATOR O'CONNOR: Yes. g » | ,
~ SENATOR ZANE: = Mr. Tumulty, before we do that, I am.
going to ask you; through the Chairman, do we have a rlght to
compel a witness to answer a question? Do you know?
" MR. TUMULTY: We don't have subpoena powers, as a
committee directed by resolution of the body.
 SENATOR ZANE: The full Senate?
'MR. TUMULTY: Yes. |
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' SENATOR CARDINALE: I'll tell you what I will do with
you, Senator Zane. I will ask the attorney involved if I may
reveal his name to the entire“Committee, or if he can speak
with you;e or if he can speak with the Chairman of the
Committee, to confirm that conversation having taken place

 SENATOR ZANE: I would appreciate that. , : o

v ’fSENATOR~CARDINALE:'.I will do that. There is a'very
sensitive issue here. You heard a moment ago, the head man in

. your Bar Association say, in his remarks -- no specifically on
- this point, 'but .he said it -- “Attorneys are .afraid to
criticize judges." That is what he said; I am not supplying

““that. ‘I‘hat is why it has “to be done through thls Commn:tee
situation. Only the Commlttee can do it.

Now, I. thlnk that attorney might feel at risk " He
told me somethmg in confidence, and I have to re_spect that -
‘confidence. But he can speak to you, or speak to the Chairman
of the Committee, if he so desires, and I will call him.

SENATOR O'CONNOR: Read .the letter, please.

SENATOR CARDINALE: It's lengthy. It is addressed to
. me, and it ‘is labeled "Confidential." I want you to know,
since I am reading the label -- "Confidential" —-- that I wrote
a letter to the Chief Justice, and told him I didn't consider
it confidential, since the object of this search was'obviously :
made available to the press. The letter reads as follows: '

"Dear Senator: This letter supplements my letter of
e;September 15" — it is dated September 16 -- "concerning your
-.request - for . information about any work done by the
Administrative Office of the Courts to 'dig out some
information on Gerald Cardinale.' I have completed my inquiry
...and have turned up only one additional bit of information which
- may help explain the call that you got.' One of the‘twoAcases
‘that I had heard about in which you were a 1litigant before
Judge Pressler, and on which I had requested information, was
apparently difficult to locate. Judge Pressler apparently
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remembered the part of the,AppellatefDivision'before-which_thee‘

~case .was argued on appeal (she had been the trial judge)dﬁnd o
asked the then Presiding Judge of that part to see if he. could

rlocate the case. All Judge Pressler could remember was " that f”'
~ you were a named defendant (1nd1v1dua11y), she could not recall'

the names of other defendants. The Appellate Division Judge""'

kept his records in a way that would enable him to identlfy a:
case only if he had the name either of the plalntlff or of the'
first named defendant. He was unable to locate the case.” I

'will just add, in that particular case, there were three
defendants; I was not the first named. That is why. the

computer didn't find me. "Judge Pressler-therefore called the

Clerk of the Appellate Division, described the problem and was
"advised by the Clerk thétdtheir'COmputer system would be able
to locate a case in which someone was a defendant, even if not
the first names defendant. I assume that the Clerk of the

~Appellate Division thereafter tﬁid“someone‘to search*fcffawcasémem,

~in which you were a defendant -- not any case in which you were

a defendant, but ‘a case in which your company was sued for

various items and you were sued as well. The search was made,

and the case located. "
' SENATOR LYNCH: Is that the conclusion? .
SENATOR CARDINALE: No. Well, essentially it is fhe
~ conclusion. s
SENATOR LYNCH Is that the consplracy to search out

1nformat10n. to hurt Senator Cardinale that you are referrlngi

~to? Or, was that a vsearch of the public record by Judge

~ Pressler, who was under attack by: you, to find out what

litigation you were involved with that she was involved with?

“  SENATOR CARDINALE: Senator, let me say this: If
there is a license on the part of 'the ‘Judicial Branch of
'government to seek out information -- whatever that information

Vmight be -- about members of another branch of government——- I

‘believe the independence of the Legislature has been
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compromised. I believe that ‘the force -- the 'money of the
State of New Jersey is being brought to bear by one branch off g_>
government agalnst another branch of government. You and I dooff?
‘not even have the staff or the resources to press out all of

the kinds of facts that we might elicit, and this Commltteer

'veven reluctant, apparently, to press on in finding those facts&"*-ﬁ
even where it has the resources. But, we don't have the'_,f

resources that the Administrative Offlce of the Courts has'
available to it. . | _ o

SENATOR LYNCH: You could have obtained the »seﬁe
_ information, or I could have, or this Committee'could_have,as
Judge Pressler did. Very simple. And, we would have received
the same response, I'm sure. . ' - o

SENATOR CARDINALE: Well, let me tell you something,
Senator. I couldn't even find that case it was so longrago.
At that time it was so iong ago, and we are three years down
~ the road. I only got that transcript from a'reporterf 1 only
got that transcript from a reporter, actuallyva month after the
newspapers were writing that I had lost the case. The_reporter‘
said to me, "Why don't you just say you didn't lose the case?
It's there in the transcript.” The Administrative Office of
the Courts gave that case, and if one reads very carefully,. one
finds that the language, of the initial reports at least, was
very carefully worded. It doesn't say that I lost the case. 1
noticed that Senator Orechio -- when he made his statement --
didn't say I lost the case. But that was the impression that
was given; that was the focus that was changed; and that is the
point. . The focus was changed from the qualificatiohs of the
judge in question to whether the Senator who was askmg the
questions was .a good guy or a bad quy.

If that can be done to us, then the people we
_represent have lost something. @ We are an independent
functioning branch of the government of this State, and as long
as we are an independent branch, we serve to provide a system
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: 1etter

of checks and balances When we cease to prov1de those checkst
and balances, protections" have been lost by the people b ,
‘think it is important, and I am leaving you copies of the

Senator, that is all I have to say. If there'areiany,i.

.q'uestlons from any member of the Comnuttee, I would be njo're__

‘than happy to respond :

SENATOR GORMLEY: Excuse me, Gerry.

SENATOR O'CONNOR: Senator Gormley?
o SENATOR GORMLEY: The 2500 pleces of - correspondence——
'Were those the white postcards? , _
| SENATOR CARDINALE: Yes, they were. There were other
;p1eces of correspondence, but the bulk-- ‘

SENATOR GORMLEY: Were the white postcards.

SENATOR CARDINALE: = -- of the 2500 were those wh1te
pieces. | |
| ~ SENATOR ORECHIO: Mr. Chairman, I would ‘like to ask
Senator Cardinale a question. | ' |

' SENATOR O'CONNOR: Senator Orechio.

SENATOR ORECHIO: You referred to the meeting that was
alluded to earlier -- the one in the restaurant in Nutley -- as
" a secret meeting. How do you characterize a private meet1ng°‘
What is the difference? Is there a difference? _

SENATOR CARDINALE: Yes, there is, Senator. My
concept of what—— It wouldn't have been a secret meeting, and
_'I don't think anyone would have characterized_it that way, if
- it had been’aameeting of the joint leadership of the Senate.
The reason it was characterized as secret, and the reason I
think it»caused some interest'in'the press that'the~meeting
took'plaCe, and caused some 1nterest in the public that the
meeting took place, is because one expects that if a Jud1c1a1
function is” being performed, it is performed in a'courtroom, is
performed generalry7during working hours, is performed out in
public view. o

166



Now, you and I are probably a 11tt1e callous to thateeiJ
*‘wpartlcular kind of thought, because we function, very often, in

caucus meetings, which are outside of public view. We functlon  
"in political meetings, which are outside of public -view,"
Sometimes those are big mass meetings, and sometimes they -are

' very private meetings. So, we wouldn't charaeteriZe_themeE”“e”
secret, and there would be no public approbation with respect .

'~ to such meetings taking place. _

_ But, when the Chief Justice meets with legislative
”leaders,'whether ‘they be of one party or of both parties, and
meets under those kinds of circumstances, it raises lots of

7.1questions. If it was a leditimate public function that was

‘being performed, it could have been performed out in the open.
| - SENATOR ORECHIO: Was it a violation of the Open
Public Meetings Act? » : B -
SENATOR CARDINALE: I am not a lawyer, Senator.
SENATOR ORECHIO: Do you think so? |
_ SENATOR CARDINALE: I don't know. |
SENATOR  ORECHIO: - Well, you  talked  about
circumstances. You were not at the meeting, were you? '
| SENATOR CARDINALE: I was at the meeting by telephone
~at the very end, but I was physically not present. o
SENATOR ORECHIO: You were not physically present.
SENATOR CARDINALE: I was physically not present.
'SENATOR ORECHIO: Do you have secret meetings? Do you
.invite the press to every meeting you have with legislators, or

f'other members of the Administration?

SENATOR CARDINALE: Every time I have met with the
Chlef Justlce, it has been in a public place. '

SENATOR ORECHIO: Forget the Chief Justlce —— anybody
in the administration of State government? Do you call those

secret meetings? _ _
SENATOR CARDINALE: Senator, I just finished saying
that you. and I function differently than the courts do. We
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certalnly can go to private meetlngs We"Certainly can '50; ;g;
things that the publlc is not invited to, and no one thinks- any“;,
the less of us because we - ‘do that, because that is part of our .-

function. But, that is not part of the perceived functlon, by;‘fr

~ the publlc, of the Chlef Justice of the State of New Jersey |

‘ SENATOR ORECHIO:  That is your opinion, Senatork?

Cardinale' You're not always right. ‘ ; IR
SENATOR CARDINALE . That's very correct, senator._fl

am not always right. o I j s o =
~ SENATOR | ORECHIO: Okéyf' No other questions, Mr.

'Chalrman ' o - .

SENATOR ZANE: Anyone else? Senator Van Wagner?

SENATOR VAN WAGNER: Could you just tell me-— The
. letter YOu just read-- It was to you, but who was it from? |
’ SENATOR CARDINALE: It was signed by-- It is on

Supreme Court_Statiohery, and it is signed by Robert Wilenti,
| SENATOR VAN WAGNER: Thank you. I didn't-- |
SENATOR CARDINALE:  I'm sorry. I didn't get  that
far. I didn't read the closing paragraphs, which.were'just,
- you know, not worth reading. a | | | < 
 SENATOR ZANE: Any other questlons of the w1tness7
(no response) Thank you very much. ’
| Again, hoping not to have much repetition, the next
‘witnessf— The name I have here is Dottie Williams.
DOTTIE WILLTIAMS: I have timed this for three
minutes. o
| SENATOR ZANE: Great. | | -
'MS. WILLIAMS: I now understand a little better the
Executive, the Judicial, and the Législative Branches, and I am
ready to be sworn in and give my name -- Dottie Williams.
SENATOR ZANE: In the absence of Mr. Tumulty, do you
swear to tell the truth, the whole truth, and nothing but the
truth, so help you God? :
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- MS. WILLIAMS: I do. "Dear Senators: (w1tness teads‘~'

'a letter she had written) “While contactlng the Governor's
‘office for guidance and interactlng with some pertinent areas
~to me, I keep in mind -- I, Jjust "a oitizen“'-n! a statementf
‘made ‘to me v1a correspondence ‘with Governor Tom Kean, that he“
is constltually prevented from interfering in the del1beratlono_
of the Judicial Branch, and in 1985, I, directed by his off1ce5
to the Attorney General's office, to the Richard J. Hughes
Justice Complex, and also on Februacy 18, 1986, NoellT. McQulre
did exactly the same directing.‘ And, having been in the
audience of two New Jersey Education Association events ——,one:
"in Trenton, New Jersey, and one in Edison, New Jersey -- U.S.
Senator Frank Lautenberg spoke dynamically at ' both.. And,
because of the sincerity he presented through his speeches,fI
recently corresponded with the U.S. Senator. He also noted. the
LegiSlative Branch is different than the Judicial Branch of the ..

government . . B

"When I spoke with you briefly, Chairman‘ Edward T..
O'Connor, Jr., as you exited from the Senate today" -- this is
dated July'17, 1986 —— "after the public hearing to confirm my“

hearing, the Committee meeting you announced at 10:30 a.m. on
- Thursday, July 24, 1986, also open to the public you told me.
“Sometimes speaking ‘'up out' kind of puts your
“head in a 'noose. I just realized this with a judgeShip‘in my
»_ county. I thought it would rule the judge out, and he wouldt
not be able to rule in my personal “behalf. It affected me
adversely, I feel. So I hesitate, but I know —- even though
the contact wi_th' you was spontaneous, Senator O'Connor -—- I
will efeel better as a person for having continued in this

or

writing. _
"I hope I am well and can attend the Judicial
Commlttee meetlng that you announced on the 24th of July at
10:30 a.m. in the Senate Annex. I would like to read this
letter as a form of record. Someone in the 'audience' or
'spectator; area told me the Committee meeting is open to
comment; The Senate hearing was a first for me. 1
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) Wi lentz.

<

, "I feel a very helpful contact on February 18, 1986;v;_i1n
~ and another pertlnent time for me with Chief Justice Robert N-;f;fr
lwllentz s off;ce,vw1th attorney, direct and 1nd1rect,_I £e1trff;:e
very, very professional, and I am hoping this man who  is in e
: thisepost‘will be given tenure. Theitenureyfact 1-1ea;ned,¢h¢n_' _
I bumped into a passerby,as we talked in the State Houseaafterfl}j'”

the Senate hearmg He can then continue to manage the
Jud1c1ary | ‘ : ' L
" I have a lways been well received in the Appel 1 ate

‘Court by the entire staff, both by attorneys and staff an,d‘

Vault I, ‘and actually all floors and all areas. It is. a-

compliment to the selections and the filtering. I did not
_rea11ze while studylng Urban Geography for my M.A. that thls}
- urban renewal project of -the '60s would actually care and

actually provide much health and 'morale beneflts for such a
vast number of people and help them to live better totally

'Actually, the resources that have been - ‘made available to me
| through the Richard J. Hughes Justice Complex have been very

helpful. Because of this, I strongly feel this man -- I never
met him personally -- is doing his homework to have this large -

- complex aid me, "just a citizen," as is obvious, as I visit and
- observe often is being accompllshed with others

"I will be heard in the Appellate Court next week and

'hopefuily at another future date. I think my name shou_ld be
‘used quite discreetly--" I said something about my name being

held discreetly, but I noticed that everyone has used his or
her ,name, so it doesn't make any ‘difference, I don t think.
"e—mas I am certain you can understand from this- precedlng
Statement. However, because of these contacts, I feel I can
speak favorably to this appomtment of Chief Justice Robert N.

"Please vote affirmatively. Thank you for the
consideration to be heard. W1th much respect, Dottle W1111ams"
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SENATOR O'CONNOR: =~ Thank you very much.
SENATOR VAN WAGNER: Thank you. | | o
SENATOR O'CONNOR: The next speaker who signed up is
Dr. Bal K. Thaper. o S
~ MR. TUMULTY: Do you swear to tell the truth,
whole truth, and nothingAbﬁt the truth, so help you God? -
DR. BAL K. THAPER: Ido. At the outset, I want
to thank this Committee for allowing me to speak hére, . . a
| SENATOR ORECHIO: Mr. Chairman, I didn't get his name
or who he represents. E o ‘ I
SENATOR O'CONNOR: This is Dr. Bal K. Thaper.
- SENATOR ORECHIO: Who is he representing, anybody?
SENATOR O'CONNOR: Who do you represent, Dr. Thaper?
DR. THAPER: A little louder, please. o
' SENATOR O'CONNOR: Are you rep_resent’ing' a dgroup, or
are you here for yourself? ' : o
DR. THAPER: ‘Myself.
SENATOR O'CONNOR: Yourself, okay. Well, then, -1I
“would caution you at the outset that, as with‘thé other persons

the

who had a personal grievance as a result of their own
litigation, the Committee will not rehash your particuiar'.-
case. What we want you to do is address the qualifications'bfr
the Chief Justice. ' . » |

DR. THAPER: I understand that very well.

SENATOR O'CONNOR: Thank you. . A

DR. THAPER: I will stick to that. I have heard from
the very beginning -- I am here since 10 o'clock -- so many
words of praise in favor ‘of the Chief Justice. He may be
honest, he may bve good, he may be hard working, but he 'is'
surrounded by people who are dishonest and thoroughly corrupt.
I will give two instances. Right from the beginning, his
personal assistant, Park, the clerk of the Supreme Court,
Townsend, and the clerk of the Appellate Division, McLaughlin,
have committed a big fraud which is wunparalleled in the
judicial history of the United States of America.
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My case was decided ‘long back, and the decision came e

to me. 1 am not explaining my own case; I am giving an

instance that such things are happening, and nobody is

checking.' He is surrounded by a ring of people ‘who do not
allow any letter to reach him. I wrote several confldentlalj

- and ‘personal letters to him makmg everythlng very . clear I

submltted ev1dence, I made motlons, and nothing reached h1m
His assistants ‘just sign it and send it to me that he doesn't
want to do anythlng oL
In this case, I will give ‘two 1nstances of
corruption. There are several, but I will give two. First, my

case of d1scr1m1nat10n was decided by a three- Judge panel in my -

favor - They accepted my ~appeal. - The other party is very
‘powerful. They were represented by the Deputy Attorney
General. They played a trick. They suppressed the true ’
opmlon, and gave me a bogus opinion, unsigned by anybody. ’ |

v - I called the clerk, and I said, "It is un51gned by
| anyboy. It should be at least 51gned by you." He refused to
sign it. I said, "When you do not want to sign, the judges
don't want to sign, how can you say it is a true opinion? How

should I accept it?" After 'six months of wriggling and
wrangling, I wrote to everybody -- "to the Administrative
Director, Mr. Lipscher, everybody . Ul.t'imately, they were

directed to get it signed by a judge

» , ; Then, they forged the signature . of Judge Klng and gave
it to me. I went to Judge King's chamber. ‘I talked to ‘the law
‘clerk, and he told me it was a forgery; it was not the real

opinion. . "The real opinion is with me, and I will give it to
~you only when Judge King--" Then I wrote to Chief Justice
Wilentz, and requested that somethmg should -be ‘done. At least
Judge Klng should verify his. s1gnature —-— whether he signed it
‘or not -- in writing. He sent it to Mr. Townsend -- Clerk
- Townsend -- who simply said'—-% : V ' '
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I talked to him. I said, "I want a written . .

verification from Judge King whether he signed it or not,
whether it is his signature or not." He never did anything,
and wrote to me‘that he had spoken to him. SPeaking as——. -
' SENATOR O'CONNOR: Okay. Dr. Thaper—- L
DR. THAPER: I am giving you instances, sir. _This_ié
in relation to that. . , o bR
SENATOR: O'CONNOR: Dr. Thaper-- :
DR. THAPER: I have nothing against-- : ,
SENATOR O'CONNOR: We have heard enough of yburAGan
personal experienée We want you to talk-- ‘

DR. THAPER: All right, I w111 not give the otherﬂﬁh

one. . I will give only one. So, in this case, Chief Justice

Wilentz is'véry honest, very good. I have no objectlon to hls_? 

reappointment. He may be reappointed. But, I have objectlonA
to the people who surround him. He should correct them, and'hé:
should see that justice is done to everybody in this State. It
'is not that powerful people should be given justiée._ Such
things ére~very clear when I give an affidavit that the opinion
is bogus. The signatures are bogus. He should do,something;:
he should correct them. I wrote hundreds of letters to 
everybody through the State, and I never got any reply. I.
wrote at least 20 letters ‘to Mr. Lipscher, and. nothing —
-.nothing. = He doesn't want to even reply. I never got .any .
letter from Justice Wilentz. , ' o .

So, my point is, he should be asked to have honest
people around him. The people who have done this forgery and

fraud —-- obvious fraud -- should be prosecuted. Action should

be taken‘against‘them, and justice should be done to me. And,
if he can do this thing, he should be teappointed, I have no
objection. 'Persdnally, I have nothing against him. . Under
~ these ciréumstances, there may be so many people like me, who
may be discriminated against, who may be done an 1njust1ce by,
these people. who are allowed to continue in their p051t10ns and
do all of these irregular things.
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;So,'that's all. I don't want to take more time;

SENATOR O'CONNOR: Thank you, Dr. Thaper. Senator .
Laskin? = A S
| N SENATOR LASKIN: The only reason I:am going to -ask a"'
question is because -- bearing in mind that this is the'fiist

time I ever heard any of this, and I don't want to prolong R

it-- But, there has been an allegation made that a crime has
been committed, that there was some kind of a forgery, or an
opinion that was twisted around or something; that the court
'issued an opinion that was withheld, and then another opinion
~was substituted. If that is at all true, or even if it is half
‘true, has something been done to'look intd that? I am éssuming
--that this took“place‘some'time'ago. _ . -
; A S SENATOR  RUSSO: Well, Mr. Chairman -- Senator, I'm.
sorry to interrupt -- 1 would think that that pdrtion of .the
transcript ought'_to be sent over to the Attorney 'Géneral‘s
 office, and the matter investigated. There is nothing we can
do as a Committee in determining that. | = ‘ '
DR. THAPER: I don't think the Attorney General will
‘do‘anything, because'the Attorney General knows the people in
that. They are partners in that crime. They committed a
serious crime. Here is the signature of ‘Judge King. This is
- the forged sighature. (holding up paper) Judge King'is‘there;
he is Still in aCtive service. It can ‘easily ‘be checked’
whether he 51gned it or not, but they don't want to do 1t I
have - been writing for the last——
|  SENATOR O'CONNOR: Okay. Doctor, respectfully, that
,doesn t really bear on the Chief Justice's qualifications
‘Senator Russo suggested that the Committee can follow up and
direct the matter to the proper offlce of the Attorney General,
and we will do that. _ . : o
DR. THAPER: Sir, it bears on his qualificatioms, but -
‘he is surrounded by peopie who are corrupt, who are dishonést,
- who . are making money by doing all thése'things. They don't
allow anything to reach him. |
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'SENATOR O'CONNOR: Dr. Th'aper; thank you very much
We appreciate that, but I think we've got the sense of what

you're saying. I thlnk we know what we can do to follow up on_j-'

the allegatlons 'you have made here.
.DR.. THAPER: .Okay, sir. Thank you.

SENATOR O'CONNOR: Chief Justice Wilentz, I notice,

has returned to the room. We have completed the list of thoso;
~'who signed up indicatingvtheir intentvto address the_Committeé;
with the exception of Mr. Tomicki, who indicated that he will
wait for further developments with respect to his presentation.
| ~ MR..  TOMICKI (speaking' from audience): - Yes—

" (Impossible for transcriber to hear Mr. Tomicki's entire
:-statement, as he was nowhere near a microphone.) Are you going
;“tO'adjourn'to another date? ' S ::

SENATOR O'CONNOR: It has not been determined at this
point. ' | |

MR. TOMICKI: All right. o

SENATOR O'CONNOR: Is the Chief Justice in the room?
(no response) ~ Senator Dorsey, do you want to pursue‘ the
" question regarding the tax records the Chief Justice left the
room to obtain? | | ‘ .

SENATOR DORSEY: Chief Justice, do you have those
returns with you? ' | | o

CHIEF JUSTICE WILENTZ: No. They ought to be here, I
hope, by elght o’ clock

SENATOR DORSEY: Mr. Chairman, based wupon that, I
would move to the backup position that we then agree to recess
to either Monday or Tuesday. You passed out a chart asking
evetybody for their preference. Frankly, I'm getting tired. I
understand Senator Laskin is tired. Our nerves are getting a
little bit frayed. I think that would be the fair thing to do,
having geherally disposed of the public witnesses, éxcept Mr]
Tomicki, who I think would be here no matter when we finish.

Can you come back on Tuesday, Chief Just1ce°
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CHIEF JUSTICE WILENTZ: I will come back at the call

of the Commlttee . ,
' 'SENATOR DORSEY: Fine. Thank you.
v SENATOR LYNCH: Mr. Chairman, I respect the fact that’
- we have been here for a long time, but with summer schedules 1t77}
is d1fflcu1t “to put people back in the same room. I know -

- schedules are going to be difficult tomorrow, Monday, Tuesday,pvpfy

and we're here, and I don't see any reason why we can t
_continue on this evehing for at leastvtw0'hours:et s0 to finish
this hearing. It makes no senSe to me to wander around and
come back on Monday or Tuesday, and wind up with maybe elght or
‘nine people, - 1nstead of 10. f -
, SENATOR O'CONNOR: Except, Senator Lynch, that we do
have a request to- Leglslatlve -Services that is pendlng I

‘don't know when we can: ant1c1pate rece1v1ng that, but I assume'-"

it w111 not be today. , o

SENATOR LYNCH: Senator Dorsey, was that a motion?

SENATOR DORSEY: I will make a motion —- which I think
is not unreasonable —-- that‘we'adjourn.until Tuesday:morning at
10 a.m. | - v : | ' 1‘.
| - SENATOR RUSSO: Mr. Chairman, that motion is out of
order. . . A
" SENATOR ZANE: I second it. o |
SENATOR RUSSO: It is not for the Committee to
determlne when this Committee meets; it is for the Chairman of
-the Committee. .

SENATOR O'CONNOR: Thank you, Senator Russo.

SENATOR RUSSO:  Let me ask, if I may, or suggest
‘something else for the consideration of the Chairv I have a
couple of thlngs I would like to go ‘into now before we break,
for whatever reason. But, in the event we have to delay, I
would suggest that perhaps we could unfrazzle our nerves by
taking a break for dinner, and then come back, to see if we ‘can
finish up. I do agree we should not just continue to go on fcr'
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hours more, beéause”l*tmink’wefre tired, wefre_hungry,vand I,‘fvl
don't think it is productive. " . - o “
I think rather than do that, Senator Lynch —-- with all

due respect -- I would rather see us take a break'for-dinnér“-:’

and then complete it after that. But, in any event, WhateVEi;‘
we do, I would like to continue on another line befor: '

perhaps take a recess and discuss -- in private, as we,éhoﬁldf
-- our scheduling. | . . ‘
SENATOR DORSEY: I am perfectly willing to discuss it
in private now, if you want. But I am opposed ' to simply
breaking for dinner and coming back and not finishing tdnight-
and going on. Now, it may be up to the Chairman to decide-- 1
~was surprised that the Vice Chairman concurred in the
resolution. I suppose your decision can be}'appealed, Mr. -
Chairman, but--— , , | ' 3 »
SENATOR RUSSO: No, I don't think it can, Senator
Dorsey. The scheduling of the Committee is not something that
is subject to the appeal of the Committee. It is in the
province of the Chairman. Whether I 1like it, or you like it,
it is the Chairman who calls this Committee, and not the =
Committee. , o ’ - i o
SENATOR O'CONNOR: Senator Russo, I hope you. remember
that when I make my decision. . | N
| SENATOR RUSSO: 1I'll try to conveniently forget it.
SENATOR O'CONNOR: For the time being, let's proceed
with the queStion or questions you have, after which we will
take a short recess and determine, aftér discussion, ‘whaf
exactly we will do. _ 7 ‘ |
| SENATOR RUSSO:  Thank you, Mr. Chairman. Chief
Justice Wilentz, let me ask you something while we await those
tax returns. On those tax returns, do they ask you to state
your principal place of residence? ' _' U
CHIEF JUSTICE WILENTZ: I don't believe so, Senator.
I think the tax return simply has a place where you put in your

177



‘name and your address. The name is my name, and the address is .

166 Water Street, Perth Amboy, New Jersey.
SENATOR RUSSO: To the best of your recollection, that
1s the address that appears on those tax returns’ : .'
_ CHIEF JUSTI»CE_ WILENTZ: You're referrlng to a11 tax
returns? : | |
SENATOR RUSSO: All tax returns.
CHIEF JUSTICE WILENTZ: New York--
SENATOR RUSSO: - 'New York, New Jersey. : 4
'CHIEF JUSTICE WILENTZ: Yes, that is the address;.
ahsolutely., , . , ' o :
, SENATOR RUSSO: I see. Let me ask you this: You have
had an opportunlty to sit through the testimony subsequent, of
’ course, to your own, - and you have heard the questions and
~comments of the Commlttee Mr. Chief Justice, let me ask you
this again -- perhaps a little differently, because maybe I
didn't make it gquite clear the first time. You agreed, when
- you testified earlier, that in your opinion -- forgetting
whether that statute that was referred to applies -- a judge in
thlS State, certalnly a Chlef Justice, should be a resldent of
this State ‘ , o
' ‘CHIEF JUSTICE WILENTZ: Yes, I agree.
- SENATOR RUSSO: And, of course, it has been your
' c0ntentipn throughout - the hearing that byou are, in fact, a
resident of New Jersey. I think-- It is beyond any question,
| Im sure, and I hope I don't put-- If I put words in your
- mouth, I'm sure you willrstraighten me out quiekly. You know
there_is a legitimate concern raised by the Senators involved,
the Committee, and the people of this State, as to whether or
'not, in fact, you are a resident. ,
"CHIEF JUSTICE WILENTZ: I understand the concern. ) )
SENATOR RUSSO: Doesn't it make sense that, to
eliminate any question, in the event you are confirmed and are
 the highest judicial officer in this State -- and I.don't think
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”‘anYone questions the fact'that'your~wife's-illness means it is
much easier -- and we understand that —- for you to be close in
New York, with the doctors, and so forth—-— But;.as'soon as
that problem ‘has been allev1ated -— by that I mean to the po1nt

where she doesn t requ1re daily care or hospltallzatlon, even

‘though she may require periodic v151ts-— As .soon as - the,.
problem alleviates itself to that extent —- which we would hope
would be very soon -- to eliminate any question whatsoever,, |

wouldn't it be bketter for you to eliminate that «uestion Ly
maintéining* a full-time residence in this State, in such a
manner as most of the péople here do, so that it is beyond any
question? _ , v o ' T
CHIEF JUSTICE WILENTZ:  Senator, if my wife's
condition changes sufficiently, I would, without any question
-— whether you wanted me to, or whether anyone else wanted me
to -- I would resume my Perth Amboy residence fully, as I had
before. I would Stay there all week. I would have my wife
visit as she did, two times, three times, but we would maintain
an apartment because my three children are in New York and I
would want to see them on the weekends.

SENATOR RUSSO: Thank you, Chief Justice. ,

SENATOR O'CONNOR:  Okay. We will now _take. a
five-minute recess. | - |

(RECESS)

AFTER RECESS:

SENATOR O'CONNOR: It is now 7:30 p.m. We have been
in session since approx1mate1y 10:50 this morning. The
Committee is going to adjourn further proceedlngs until Tuesday
morning, in this room, at 11 o'clock. I would like the record
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to be clear that ‘the hearlng is closed, with the except1on of
‘the testlmony st111 to be completed of Chief Justice W1lentz,v
the testlmony of Mr. John Tomicki, representlng New Jerseyh
Rzght to Life, and the recelpt by this Committee of an oplnlon
from Leglslatlve Services respectlng the issue of res1dency ;
No one else has indicated an intention to address theh

Committee, and we are, therefore, closing the proceedlngs otherhfff_]

,than what I have just stated. _
'Mr. Tomicki, did you want to be heard’ o
MR. TOMICKI (still speaking from audience; some partsf
 inaudible): No. I thank you very much for your courtesy, Mr. |
Chairman. Does the opinion of the Office of Leglslatlve'
Services-- Will that be available to the public? ,
 SENATOR O'CONNOR: No. That is an oplnlon that is for o
‘the benefit of the Committee. - : ' o
MR. TOMICKI: That's one questlon NumberAtwo; when
we went to other hearings relative to judges of the S‘upr'eme‘-
Court, questions and resumes were prepared for the Committee.
I ask"in'thiS'case, have any documents from the Chlef Justice -
been given to the Commlttee of that nature?
SENATOR O'CONNOR: Yes, they have.: ,
MR. TOMICKI: Now I am going to ask the Comm1ttee 1f
that information can be released for the public '
'SENATOR O'CONNOR: No, it cannot. It is for »th’e
' benefit of the Committee's review. ' -
MR. TOMICKI: I understand:
' SENATOR O'CONNOR: OKay. | -
 SENATOR DORSEY: Mr. Chairman, I want to thank you. I
want to :eemphasize the fact that the only persons to_be heard
on Tuesday will, in fact, be Mr. Tomicki -- the only citizen
left who signed up today -- and the eompletion eof-'the
‘examination of the Chief Justice, who will have his tax returns
here at that time. ’ o '
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SENATOR O'CONNOR: That is correct. I would like to
note that the absence of Senator Joseph Hirkala from today's
proceedings was necessitated by his hospitalization. It:is'our
hope that he will be able to jOln us next week, assuming he is
out of the hospital. : R : h o

| CHIEF JUSTICE WILENTZ: Senator, that's Tuesday, 11
a.m}, here? ‘ B
SENATOR o' CONNOR In this room, yes, sir.-

(MEETING CONCLUDED)
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Mr. Chairman and Members of the Judiciary Committee:

I thank you for the opportunity to make a statemeht“; L

before this.distiﬁguishéd group in suppo:t'of,the confirmati&ﬂ?f”
of the reappointment of Chief Justice Robert Wilentz, Sdsticé' 
of our State. | -

I could address you as a member of the Bar éndy:
practicing attorney or as a former Judge of the’Supéfior
Court but i p:efer fo address you as a former,Attofney Géneral,
of the State, whose service of 4 years spanned more than
hélf of the Chief's initial 7 year term.

During that period of time I worked rather closely
with the Chief Jﬁstice in his éapacity as the administrative
head of the Judicial Branéh of bur State Governmeht.: Inb.
fhat‘context, I enjoyed our professional relétionship and
developed an immense respect for him personally and not
jﬁst for‘the office hé held. He is & man of-prodigious
~intellect with a tifeless»capacity‘for work.

| You and the people of our State more readily are
familiar with the publicly visible side of the Chief Justice
‘butkI wouldblike-to portray, briefly for you, & less public
sidevof the man which shows his dedication and significant

worth to our State.




In New Jersey, the Chlef Justlce has a constltutlonal
_ obllgatlon ‘to be much more than a Judge who sits and hears_ 
’cases. He is al;o‘thevadmlnlstratlve_head of the Court
-system and presides_over theblegal profession. fhese rolesgtgi.'“
eereenot ﬁecessarilyﬁthe‘mest publiciyvvisible‘side‘of»hi§ 
.reSponsibilities bﬁt ﬁevertheless are ofvequel’importance
'to.his‘duty of pfeéiding o&et_the Supreme Court when it
sits and invwriﬁing'opinions.l' |

| On ﬁhis'less visible side, we served together
~for 4 years as co—chai:man of theeS£ate Youth Services Cemmissien, 
en‘egency established and developed by'the Chief Justice
beceuse of his'abiding interest in the well being of the
youth of our Stafe.. He spearheaded very pcsitive accomplish-.
ﬁents‘designed_to‘keep COuntleSS young people away frem
the'path that Woﬁld lead them into juvenile delihqueney
'and,'pe?haps,'even worse, 'He_eﬁdeavored to steer them rather
ovnte the path that would lread them to becoming ,wQ‘rth’whible,
ﬁSeful ahd productive citiiens and was unyielding in hisv
efforts.- | , |

Beyond this, my-effice'workedvvery‘closely with

‘the Chief Justice in eomplete support'of the Speeay Trial |
Program thch he ihitiated 6 yeér5'ago. In 1980, a defendant
aéeused qf,crime‘had to Qait somewhere between 12 and 14

‘months. for the aisposition of his case. The Chief very
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properly reéqgnized that the pﬁbliC'waé-entitled to much
more from the.criminal justice system for thérprotection
“of the’publid. It is not desirable for many réasonﬁ to
havé an accﬁséd defendant, while awaiting trial;:to'be'free _
- on bail'mingling with the public for so mény'months especiéll?
when he has a brior criminal récord or eveh tovheAin jail
for so long because he can't make bail. ‘The notion that
justice must be swift»and sure is as much a deterrent fok
'Jcrime'as.ié vigilant law enforcement. Thére‘is nothing
swift and sure aboﬁt a l4-month wait-for trial eSpecially
when material witnesses suffer loss of memory.  and thevcapacity
to make key identification. . The Chief Justice enlisted
the aid of the Attorney General's office, the prosecutors
‘and public defendants throughout,the'Staté, kept aftér a1l'
of us on a regular basis sQ‘that‘today the Criminél justice
system takes five months or less to complete its process.‘
This is a remarkable aéhievement in our State,,the.enfire..
credit fbf which belongs to:the Chief Justice,

- In another area in thch our office worked ciosely
’1With the Chief Justice, I must again éredit him with being
the driving force behind a further innovative program designéd
to enhahce ouf criminal justice systeﬁ. I‘:efer to the |
pretrial intervention program which is designed to prbvide'

an alternative to prosecution for defendants when such an
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»alternatlve can be expected to serve as suff1c1ent sanction
“to deter cr1m1na1 conduct; Defendants not charged Wlth
a'particularly heinous‘or violent crime, if accepted lnto.
the program)‘can avoid ordinary prosecution,by receiving =
early rehabllltatlve serv1ces when there is an apparent
causal connectlon between - the offense. charged and the needi
vfor rehabllltatlon; This program has 51gn1f1cantly reduced j‘r
the crlmlnal backlog and at the same time has furnlshed
assurance to the pub11C'thatvthe dlsp051tlon of the case
afits both the crime and.the‘personality of the defendant
commlttlng the same. Again,_without the impetus of the
Chlef Justlce and by the jud1c1ous use of the power of his
offlce, the pretrial intervention program would not bekthe‘
meaningful reality in'onr State it is.l |

-There are many other programa 1n1t1ated by the
'-Chlef Justlce for the purpose of improving the service our
Judicial Departmen+ delivers to the people of this State.‘
I must make mention of the civil case management program.
Our courts‘run'the'ever»present risk,cf becoming choked
withllitlgation and‘snffering a breakdown to the detriment
of litigants}ltheir counsel and the public at large. The
case management program, already in effect in several key
countles, is desmgned to accompllsh the efflclent and expedltlcus

movement‘of-caseskthrough the system. Thanks to the perseverance




of the CﬁiefiJustice,‘the program has'béCOme an outstanding
ASUCCeSS. | |

' .’Now; to those wduld be detractors df_this confifmatiah
prbcess»because of the Chief's authorship in 1983 of théVHJ“gg'

Supreme Court's ﬁnanimous'Mt. Laurel II opinion, I would

like to remind them that the innovative Mt. Laurel doctrine
requiring municipalities to use their zoning powers to provide
for low and mbderate income housing was first announced

by the Supreme Court of New Jersey in 1975 in the Mt. Laurél I

case. It was an opinion written by Justice Hall again for
a unanimous court over which Chief Justice RichardnHughés_-

then presided.

The Mt. Laurel II case was a logical extension

of Mt. Laurel I and devised a so-called "Builders Remedy"

‘as the method whereby the constitutionally mandated doctrine-

in Mt. Laurei-I could best be accomplished because of the
ébsence‘of a directive to the courts from the political
process, i.e. by a new law agreed to by éhe legisiaﬁure
ahd the Governd;. | |

- I am confident that this Committee and the Senate

at large will regard the Mt. Laurel II case in that proper

context. As a matter of fact, following Mt. Laurél_II,
the Legislature did what it as invited to do by the Supréme

Court. and enacted the Fair Housing Act. I was privileged
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to argue before the Supreme Court this past December in
- support of the constitutionality of the Fair Housing Act

and for the referral of all so-called Mt. Laurelveeses”thenA'

‘pending in the cOurtS'td the Council on Affordable HouSing:rh:

created by the leglslature. ‘Again, in an'opinidn writtenf

by the Chlef Justlce for a unanimous court, the constltutlonallty

of" the Falr Housing Act was upheld and all Mt. Laurel cases -

were referred to the Counc11, prec1se1y in the manner contemplatede’
by the Leglslature.
Like his predecessors'beforevhim,Athe‘Chief-JustiCe

- is not an autocrat, he is not an absolute severeigh and‘

he is not the dictetor of-the court's decisioh—makihg_power,b

The Chief Justice must, as he dees, share with the six other
ijustlces both the credlt and the responsibility for the
} court s dec151on—mak1ng power.
| Chief Justice Wilentz ha‘sbadmirably fulfilled
‘his constitutional obligation. We can all be proud ofvhim.
He deserves the o?portuhity'to_contihue onrwith his responsi-
._biilities for the benefit of the people of our State.
Thank yeﬁ for allewing me_the privilege of making_-

this statement.

}w« J A@»wcwr

- IRWIN I. KIMMELMAN
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'ASSOCIATION FOR CHILDREN OF NEW JERSEY - 17 Academy Street, Suite 708
B . - Newark, New Jet_'sey 07102 -

DATE: July 24, 1986

TO: = Senator Edward'O'Cbnnor, Chairman
Members, Senate Judiciary Committee

" FROM: CiroAA. Scalera, Executive Director
“Cecilia Zalkind, Staff Attorney

RE: Renomination of Chief Justice Wilentz

We are here today on behalf of the Association for Children of New
Jersey (ACNJ) to express our strong support for the renomination
of Chief Justice Wilentz. ACNJ is a statewide child advocacy
" organization dedicated to improving public policies for children
~ through research, legislative advocacy and community education.

During his 1n1t1a1 ‘term, Chief Justice Wilentz has been a strong
advocate for children in terms of his administration of  the ~
~judicial system in New Jersey. He has promoted at least two maJor
policy thrusts which in our view have reshaped the fundamental
perspect1ve of our court system.

Flrst, he is charting a positive and needed course of opening the
judicial system up to citizen involvement while at the same time

- promoting the enhancement and professional development of ‘our new
.Family Court. This has involved not only support for several court
specific citizen volunteer efforts such as Child Placement Review
and Volunteers in Probation, but has extended as well to promoting
p011c1es of cooperation and affiliation with the major executive
agencies, such as the Department of Human Services, whose clients
are 1ntegra11y involved with the courts. -

Second, he has made the needs of children and families a prlorlty
in terms of their 1mportance in the court system. This has not
always been the case in the past when other divisions in the court
received the majority of attention and resources. He has
established several advisory panels, which include citizen

- ’ representatlon, to look at ways of improving court- dellvered
services. Finally, through his personal involvement in the State
Youth Services Commission he has helped to highlight critical
problems facing youth, such as substance abuse, and to identify
positive approaches needed to combat them.

For these, and many other reasons, we ask this Committee to vote
favorably on Chief Justice Wilentz's nomination.
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Letter, dtd. June 2, 1986 from J. R. Connor
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380 Wyoming Avenue
Millburn, New Jersey 07041
2 June, 1986

Senator Edward T. O'Connor
Chairman, Judiciary Committee
1662 Kennedy Boulevard

Jersey City, N. J. 07305

Re: Re—appointment of Chief Justice Robert Wilentz

Dear Senator O'Connor:

I am sending this letter pursuant to my Mailgram of yesteraay
(mailed to you c/o the Judiciary Committee in Trenton), wherein I

asked to appear before the committee and testify against the wllentzr'x‘

reappOLntment

I would first remark, parenthetically, that when the Governor . .
first announced this reappointment, he stated not only his diagree-
ment with the practice of senatorial courtesy but also his opinion
that any opposition should be part of the open confirmation process.
Let me assure you that it :is in the spirit of the Governor's invita-
tion that I am writing this letter.

From what I have read of this matter to date, it appears that
the Chief Justice's 1983 Mt. Laurel II opinion forms the basis for
most, if not all, of the oprosition to his reappointment. I feel,
however, that to concentrate on that issue, to the exclusion of
any other(s), would be a misfortune, because other matters Wilentz
has been involved with - perhaps not so wide in their ramifications -.
equally merit public investigation, as hereinafter related.

* * * * *

In 1979, the Superior Court cf New Jersey (Chancery Division,
Essex County) probated the will of my deceased mother, Mary A. Connor,
and simultaneously appointed an administrator, refusing to allow me
to serve as Executor of her estate, at the reguest of a particular
attorney. I appealed that probate judgment to the Appellate Division
of the Superior Court (Estate of Mary A. Connor, Docket N° A-1889-79)
and advanced, inter alia, two principal arguments for reversal, the
first contending a lack of jurisdiction in the Chancery Division to

9




probate the will (Argument I) and the second arguing an absence of
"legal cause" to allow the court to refuse to permit me to. serve as
executor (Argument II).

. As it developed, these arguments were never disposed of on
the merits. Part G of the Appellate Division (Judges Matthews, Ard
and Polow) dlsmlssed the appeal, statlng in thelr oplnlon that- '

"Points one and two raised by appellant -
have already been adjudicated below and
affirmed, and therefore are barred by
‘res ]udlcata.

: .LSee attached) .

; - Senator 0 Connor, the doctrine of res. Judlcata could never
be applled herein: neither issue (Arguments I and II) had ever
"previously beéen raised in a court or adjudicated anywhere. . No

- such judgment of record exists and none has ever been identified
by the Appellate Division. The finding is false and fraudulent,
per se. - S o o ' ' L

I appealed that decision to the New Jersey Supreme Court
‘(Estate of Mary A. Connor, Docket N° 17,843), claiming a Due Process'
violation, as well as a substantive v1olat10n of my right to appeal
to the Appellate Division under R. 2:2-3(a).* ‘

Chlef Justice Robert Wilentz then joined in an order dlsm1551ng
_ the appeal for "failure to state a substantlal constltutlonal questlon.ﬁ

‘.ii (see- attached)

Apparently,,the Chief Justice is not troubled by serious fraud
committed in the Appellate Division and is willing to predicate an
order of the New Jersey Supreme Court on such fraud. These decisions
were sufficient to totally abrogate my constitutional right to one

- merits review of the trial court judgment. If this Chief Justice

can so casually, and comfortably, rule, then he doesn't belong on
the bench because such conduct sends a message to all those who
profit by a failure of ethics in high. places, as the subsequent his-
tory of this matter amply attests.

B ‘This short account of only one incident involving Wilentz
.1s necessarily abbreviated, in the interest of time, but I believe

Art VI, §5, Y2 of the New Jersey Constitution (1947) glves a-
litigant the right to take appeals to.the Appellate Division- of
the Superior Court of New Jersey "The New Jersey court system
contemplates one appeal as of right to a court of general appel-
late jurisdiction. . ." Mldler V. He1now1tz, 10 N.J. 123 (1952).

/10X
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1t is sufficient to require Wllentz to have to account; in the L
_"open confirmation process," for "another" of his rullngs, in ad- " -
dition to Mt. Laurel II. s ' o '

I, therefore, again request to testify against thlS re-
appointment before your committee. I am willing to meet with
the committege's stéff, at any time, %o prepare my testimony.

Very truly yours,‘

Encl: Brief, A-1889-79, pp. 8-22
AD Order & Opinion, A-1889-79, filed Sept. 19, 1980
SC Orders, #17,843 (2), filed June 10, 1981 & July 9, 1981

cc: Senator John H. Dorsey
Senator Peter P, Garibaldi
Committee Aide John Tumulty
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" HERBERT J. HANNOCH

- DEAN A.GAVER

HANNOCH WElSMAN STERN & BESSER

A PROFESSIONAL CORPORAT'ON
COUNSELLORS AT Law
744 BROAD STREET

JOSEPH A WEISMAN
MILTON H. STERN
_ALBERT G. BESSER
BERNARD S. BERKOWITZ
RONALD M. STURTZ
CARL G. WEISENFELD .
PHILIP L. CHAPMAN
- JAMES- J. SHRAGER
ASHLEY STEINHART

NEWARK, NEW JUERSEY 07102

(201 621-8800

N. Y. TELEPHONE
(212) 267-6768

JOSEPH J. FLEISCHMAN
ELLEN B. KULKA
BERNARD J. D'AVELLA, JR.
SANDERS ‘M. CHATTMAN
STEVEN C. LEVITT
STEPHEN P, LICHTSTEIN

-

November 75, 1979

Honorable Geoffrey. Gaulkln
318 Hall of Records
‘Newark, New Jersey

HAND-DELIVERED

Re: 1In the Matter of the Estate
‘of Mary A. Connor, Deceased
P-392-77 -

Dear Judgé Gaulkin:

-1 ‘am enclosing “the following:

(1) Original and one copy of a Memorandum
of Plaintiff in Opposition to the
Appointment of John R. Connor. as
Executor of the Estate of Mary A.
Connor; and . :

(2) Plaintiff's Answer.

IRA B. MARCUS
ANTHONY J. MARCHETTA
ROBERT C. EPSTEIN,

TODD. M.-SAHNER

" BRUCE ‘H NAGEL

HOWARD A. KANTROWITZ
MARC R. LEVENTHAL

RICHARD GREENBERG

CARLETON R. KEMPH
ROBERT E. LINKIN
LAWRENCE T. NEHER

‘REFER.TO FILE NO:

: Kindly have someone on your staff file the original
and one copy of the Answer and return the extra copy marked

“"Filed" in the envelope provided.

 Respectfully,

HANNOCH,WEISMAN,STERN & BESSER, P.A.

: Irwin P.
IPB:da '
cc with encls. -

see attached malllng list

/22X
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In the Matter of the Estate

of

SUPERIOR COURT OF NEW JERSEY |
APPELLATE DIVISION
' DOCKET NO. A-1889-79

Civil'Aetibn

On Appeal From
Superior Court of New Jersey
Chancery Division, Essex County

' Sat Below: ‘ﬁonorable Geoffrey
‘ "~ Gaulkin, J.S.C.

MARY A. CONNOR, Deceased

BRIEF OF PLAINTIFF-RESPONDENT,

BESSER, BERKOWITZ & KINNEY, P.A. -
IN SUPPORT OF MOTION FOR SUMMARY DISPOSITION , . . ..

On the Brief:
"Irwin P. Burzynski

HANNOCH, WEISMAN, STERN, BESSBR,
BERKOWITZ & KINNEY, P.A. .
Plaintiff Pro Se - Respondent
744 Broad Street .. )
Newark, New Jersey 07102
(201) 621 8800 :
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ARGUMENT

DUE TO THE DISRESPECTFUL AND CON-
TUMACIOUS CONDUCT OF JOBN R. CONNOR

IN THE PROCEEDINGS BELOW, THE

'DECISION OF THE LOWER COURT SHOULD
BE APFIRMED AND JOHN R. CONNOR

SHOULD NOT BE APPOINTED EXECUTOR OF

'THE ESTATE OF MARY A. CONNOR

The duties of an executor under the laws of

"As 'in, all areas of fiduciaryﬂ

administration, a decedent's per-
sonal representative is gquided by a
rule of reason. He must act with
the diligence, prudence and caution
of a reasonable man, In re Cross'

. Estate, 117 N.J. Eg. 420 (E. & A.

1935), and in the expenditure of
estate funds he must abide by the -

principle that he primarily acts
in the interest of creditors and
beneficiaries.” ‘Drewen v. Bank of
‘Manhattan Co., 31 N.J. 110, 22-23
(1959). | -

N
L .

the State of New.Jersey_héve been well established.

An executor is a personal representative of

the estate. ’E.g.g,é..3A:2A=1(q).

"Prior to its decision in Drewen, supra,

(1959), stated:

7¢X
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"One definition of an executor
"'that he is one to whom a tes-
tator has given the goods, chattels,
and personal estate, for the purpose
of paying all his debts; . . .
(Citation omitted). The purpose of
administration is to collect and
protect the assets and pay the
~debts, funeral expenses, and all
obligations falling upon the estate,
and then to make proper distribution
among those entitled to the residue,
under the Will or by law, as the
cause may be; and to this end the
title to the personal property in
‘possession or right of action vests
in such personal representative in
trust. - (Citations omitted). In
this regard, the powers and duties
of an executor and administrator are
much the same." Id. at 601.

‘See also In re Bayles, 108 N.J. Super. 44

453 (App. Div. 1970).

It is thus clear that an exseftor must behaVe

as a reSonably prudent person. t is also clear that
an executor has a duty to the credltors of the estate to'
pay the debts of the estate. It is equally clear that a
~ reasonably prddent person would aot wait‘£0r_one»and
one=ha1f years to prObate'a'wili, would not defy court
orders te-produce a will and the assets of the’dece¢ent,1‘

and would not require coercive incarceration. Moreover,

John R. Connor has certainly not acted in the best

-10~-
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interests of the Estate of Mary A. Connor by his’ actlons:f

'whxch are detrxmental to the lnterests of the cred;torsff m

- as well as the beneflclarxes..

eAlthough there'is no statute an

case law regarding disqualification of an Executor, the"
standards»for disquallflcation~of an Executor would

appear to’ be identical to those for removal of an
‘ﬁ

Executor. N.J.S.A. 3A: 11-4 provxdes'

"The court to which a flduc1ary
is accountable, may remove him from
.. office when: o :

a. After due notice of an
-order or judgment of the court so
directing, he neglects or refuses,
within the time fixed by the court,

~ to file an inventory, render an
~account or give securlty or ad-
ditional security;

b. After due- notice of
. any other order or judgment of the
court made under its proper autho-
rity, he neglects or refuses to
perform or obey the same with the
time fixed by the court; or

: " ¢. He has embezzled,
- wasted or misapplied any part of the
~ estate committed to his custody, or

has abused the trust and confidence
.4reposed in him; or

d;' He (1) has removed
,from the state or does not tesxde

-11-
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3A:2A=1(j). The grounds for remoge

enunicated in N.J.S, 2 ,3Afr'—4(é) would épply to

to,turﬁovg;kt->~~'

Estate of Mary A. Connor.

under N.J.S.A. 3A:1l1-4(b). Furthermo

removed himself from the state

ktaken into custody pursuant to the benéh warrants and
has continually neglected and refused to proceed with
administtation of the estate and perform the duties and

trusts devolving upon him. g,g,g.é; 3A:11-4(4).

therein and (2) neglects or refuses
‘to proceed with the administration
of the estate and perform the duties
and trusts devolving upon him; or

‘e. He is, of unsound mind
or mentally incapacitated for the
transaction of business; or

f. 1 of 2 or more fidu-
ciaries has neglected or refused to
perform his duties or to join with
the other fiduciary or fiduciaries
in the administration of the estate

- committed to their care whereby the

proper administration and settlement

thereof is or may be hindered or

prevented.*

An executor is also a fiduciary upe€r

“of a fiduciary

Anasmuch as he has refused -

KAministrator the assets of the

-12-

77X

Aﬁéellant has also refused to
bobey orders of The cohrt, which is a basis for rem
Connor had

© that he could hotAbe



generally In re Breckwoldt, 22 N.J. 217 (1956); Braman

v. Central Hanover Bank Trust Co.,r138 N.J. Eq.YIGS??Tt

(Ch. 1946); Holcomb v. Coryell, 12 N.J. Eq. 289 (E. & A.{J.

1875).

if appellant had duly. probated his mother s
| w1ll and had been named executor, hxs action in these ‘

proceed1ngs would have Justlfied his’ removal as executorv

under g.g.g,g. 3A.11=4..‘There is every reason to

 believe that John R' Connof will'continue his present

J,attltude and course of conduct if named executor. -
Rather than place John R. Connor in a»p051tlon to
further.dxsrupt the Judlc1al process, this COurt_shouldt
affitm theVIOWer'court's judgment admitting the.will OE_
Mary A. Connorito'probate and appointing'anaskE._

_Phillipe, Jr., Esq., as Administrator with the'willf

Annexed of the Estate of Mary A. Connor..

-13-
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 III. ARGUMENT.

THE DECEMBER 4, 1979 FINAL JUDGMENT PROBATING THE LAST WILL AND

TESTAMENT OF MARY A. CONNOR IS NULL AND VOID BECAUSE: THE,TRIAL -
COURT LACKED THE NECESSARY JURISDICTION TO ENTER JUDGMENT; THE . -
ADMINISTRATOR LACKED THE LAWFUL POWER TO APPLY FOR JUDGMENT BE-
CAUSE HIS POWERS WERE SUSPENDED; AND THE PROBATE IS THE RESULT »
OF UNLAWFUL ACTS ON .THE PART OF ADMINISTRATOR GEORGE WARREN, ESQ..

‘Under New Jersey law, where an appeal from a probate court' s
appointment of an admlnlstrator is properly perfected, jurlsdlctlon
of the questions involved terminatesewirh'the:removal of the cause

to'the higher tribunal and,

[I]t is erroneous for the probate court to
grant an order affecting the rights of the
parties as to'the'subject matter of the appeal,
for ‘the reason that the proceedings before the
probate court are stayed * * * [t]lhe appellant,
‘who has duly complied with the statutory regu-
lations, deprives the probate court of any.
power over the subject matter durlng the pen-

a{dency of the appeal.

Hili*s'CaSe, 55 N.J. Eq. (Prerog. Ct. 1897).
The holdingArﬁ this case is controlling law in the probate
courts of-New jersey, in consequence whereof, Appellant‘s duly-
perfected‘eppeais of the frial court's eppointﬁeht of Mr. Georoe:
lwarren, Esq..as Administrator of rhe’Estate'of.Mary A. Connor

[Estate of»MaryvA. Connor; Dooket No. A-4484-77 (Appellate Division);

~ Docket No. 16,613 (Supreme Court), Petition for Rehearing pending]

effectively“deprived;the trial court of jurisdiction to enter any

order or judgment affecting Appellant's rights as executor subse-

‘quent’ to the filing of the first "appeal with the Appellate DlVlSlOD

on July 5 1978 (Exhlblt "B"),.as a result of whlch all of the

trial court's orders and judgment [Order to Show Cause, Bench

Warrants and December 4, 1979 ‘Final Judgment (Exhlblts "E," "F,"
' éoY




"G," "H" and "M"] are null and void."

The factual situation in Hlll s Case, supra, concerned a

November 6, 1896 grant of administration on the estate of 1ntestate gtw
Susan Hill by the Orphans Court, which grant was appealed by a

Charles C. (one of d:cedent's sons) to the Prerogative Court. On
'December 14 1896 whlle the appeal was still pendlng, the lower

court dlscharged the admlnlstrators on thelr own petltlon and on

January 8, 1897 appointed one Zillah Bowers (decedent’ s.daughter)
in place of the discharged administrators, which appointment was B
also appealed by Charles C.‘ ”

The Prerogatlve Court held that the'“orphans court cannot
revoke its decree app01nt1ng an admlnlstrator while an appeal from
such’a decree is pending;" Ia., at 764 |

The facts in Hill's Case are virtually 1ndlst1ngulshable from

the factual situation in this: appeal and, because the December 4, 1979
- Judgment (Exhibit "M") discharged one~adm1nlstrator (Warren) and
appointed a second (Phillips) while Appellant's appeal of the first
administrator's appointment was still pending»in‘the Supreme Court

(Exhibit "C"), the trial court's judgment is null and void oh'juriS~

diction grounds,'as a result of the holding in Hill's Case, supra,

and Mr. Lucas Phillips' appointment as Administrator C. T. A. is void.

¥ % % % * %

' The Prerogative Court's holding in Hill's Case governs the

within appeal, and with Appellant's July 5, 1978 appeal of the

Chancery Court's judgment appointing an administrator (Exhibit "B"),

jurisdiction over the issue as to which claimant was to have the

21X



' matter of the appeal...” Id., at 767.

—.lb -

‘"right" to administer the Estate of Mary A. Connor passéd:to;the;?

"aPPellate-court -- as a result of which the lower cCurt?could}éhter '>

no o:der-"affecting the rights of the p@rties'to the subjeétél

To quote at length from the court's opinion:

Appeals, properly so-called, are a continu-
ation of the same case, being only a transfer
from one court to another for final trial and
judgment. It was a mode of procedure unknown
to the common law, and only known in England.
in the court of chancery and other courts

- whose mode of proceedings were borrowed from
the Roman civil law. Pow.App.Pro.l104. From
this source came the practice in the ecclesi-
astical court, which, except as modified by
legislature, is the practice of the probate
courts in this state. The effect of the ap-
peal is to transfer the cause of action into
the eppellate tribunal. In respect to the mat-

-ter appealed from, the transference leaves no-

thing in the trial court for subsequent action.
¥ * * 311 jurisdiction of questions involved
in litigation, and embraced by the judgment,
terminates ‘with the removal of the cause to the
appellate tribunal. The loss of jurisdiction is
so complete as to require a party to seek re-
lief from any error, except an error in making
the record, or in omitting something from the
record, to apply to the higher courts. After
the cause leaves the lower court, it cannot

- act upon any guestion involved in the appeal.

When either party had perfected an appeal.
from the decision of the probate court, it is
" erroneous for the probate court to grant an
order affecting the rights of the parties as to
the subject-matter of the appeal, for the rea-
son that the proceecings before the probate
court are stayed. '

- The appellant, who has duly complied with
the statutory regulations, deprives the pro-
bate court of any power over the subject-matter
‘during the pendency-of -the appeal... :

Hiil's‘Case, Supra. (emphasis added)

22X
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Wherefore, because the trial court's orders and judgment

issuing subsequent to Appellant's July 5, 1978 appeal of the . -~

Administrator's appointment affected Appellaut's'rights gg-eg.,gfbr;‘”‘”'

claimant, the orders, and judgment appealed from, are null anderid‘

because the July 5; 1978'appeal (EXhibitd"B") stayed the proceedings~

in the lower court.

® % ® % % *

The general rule is that~even "General letters cannot * * *

- issue whlle an appeal is pending concernlng the rlg to admlnlstra-
tlon or the probate of the will..." 33 C. J. s. §69 Executors and

Admlnlstrators at 993; (emphasis added)

Under New Jersey law, which is in conformanoe with.the ﬁajority
rule, tde "effect of an appeal from the decree of a'probate_court is
to suspend'the operation of the decree appealed‘frOm."‘ Brown vr‘
Ryder, 42 N.J. Eq. 358, 7 A. 568 (Prerog. Ct. 1886).

| in EEQES' the orphans court of Union County, where‘there was

a will contest, appointed an administrator pendente lite on April 4,

1886. Subsequently, on December 7, 1886, the court admitted thee
‘will to probate and the executors qualified The next day, an
‘appeal was taken to the Prerogatlve Court from the decree: probatlng
the will and, in that appeal, the petitioner requested that the -

administrator pendente lite be permitted to continue to act. The

Prerogatlve Court, in ruling that the admlnlstrator pendente 11te

could act untll the appeal was determlned held not only that
"[t]lhe executors therefore have now no power to act. The exercise

of their functions is wholly suspended until the appeal shall have

23X



,been determlned“ but also that the appeal suspended the operatlon

of the entlre decree appealed from probatlng the w1ll Id.; at 358.,-" St

:Accord. Davenport v. Davenport, 68 N. J Eq. 611 (E & A, 1904)

| In re Norrell, 137 N.J. Eq. 207 (E & A, 1945). State v. Williams,

9 Gil. 128 (Md. Ct. App. 1850).

As with an executor, so with an admlnlstrator. "Where an

appeal has been taken from the app01ntment of an admlnlstrator, hlS
'powers are suspended, and the probate court should app01nt-a spec1al'7

administrator. “Palms v. Wayne,'39 Mich. 302; Arnold v. Sabin, 4

Cush. 46; Crozier v,‘Goodwih, l.Lea.'368; see Bloomfield v. Ash,

- 1 south. 314; Shauffler v;_Stoever, 4 Serg.&aR.202; Cleveland V.

Quilty, 128 Mass. 578." _Brown v. Rvder, supra. (emphasis added)

-7 . Wherefore, because the lower court lacked jurisdiotion to
enter ahy orders arfecting.Appellant's'rights as_executor during

the pendency of Appellant's appeal of the admihistrator's appoint--
.‘ment, which appeal also operated to suspend the powers of the
4Admihistrator, thevcodrt's orders and D=oemher 4, 1979 Judgment
which probated Mrs. Connor's will, dlsquallfled Appellant as execu-
tor, removed the admlnlstrator and appointed an Admlnlstrator C T. A.,

are null and void as a matter of law.

EEEREERE

The December 4, 1979 Judgment admitting the Last Will and

 Testament of Mary A. Connor to probate should additionally be set :

aside'on;the grounds that. the probate-is- the-result of an unlawful

act.
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It is a long-established equitable maxim that "the law will -

not assist a person to reap the fruits or benefits of an unlawful

act.” Appell v. Reiner, 81 N.J. Super. 241 (Ch. 1963). Accord:

‘Slater v. Gittleman, 104 N.J. Eq.‘172 (E & A 1929). Harrimanlﬁ;:.‘

Strahan, 47 Wyo. 208, 33 P.2d 1067 (1934). Stack v. P. G. Garage,

Inc., 7 N. J. 118, 121 (1951).
The operative facts of the within case (see Statement of. Facts)‘
establlsh that Admlnlstrator Warren -- in spite of the fact that

hlS powers as administrator were legally suspended from the moment

: of'Appellant's appeal of his appointment --'continued to unlawfully
exercise the powers ofvthe office by: 1) applying to tne Chancery
court fpr a show cause order to compel production of decedent‘S'will
and assets (Exhlblt "E"); 2) securlng an arrest warrant for Appellant s
arrest (Exhlblt "F"), 3) securlng a second arrest warrant (Exhlblts
wG" and “H“); 4) causing same to be executed on Septemberv23, 1979,
'resulting in Appellant's unlawful arrest and 1ncarceratlon, S)AseF |
curingkthe court's order to 1ndef1n1tely 1ncarcerate Appellant untll
he turned over said will andvassets ‘to the court on September 26,
1979 (Ra 34); and 6) securing the probate of said will by the judg-
ment herein under appeal, |

All of these actions were, and are}.unlawful per se because
this Admlnlstrator lacked the legal power to initiate any of then

in court when ‘'his powers were suspended by operation of Appellant s

appeal of his appointment. Brown V. Ryder, supra.

The one, single act of Administrator Warren, primus inter pares,

which suffices to void the judgment of probate is this Administrator's

858 | o .




wholesale violation of criminal statutes to gain pOssessiOn.of,"

"and to probate; decedent’MarybA, Connor's will.

| Admlnlstrator Warren v1olated N. g S:A. 2C 13-3 False Imprlson-,i

' ment statnte when he secured Appellant's arrest under an arrest
warrant he knew to be unlawful because the show cause order he- obe.
talned (Exh;blt-"Ef) spec;flcally prohlblted Appellant's arrest.;f'
“he did ngt_appear at the show cause hearing. ‘

AdditiOnally, Administrator Warren violated_§.2.§;é.‘2C£20—3 -

Theft by Unlawful Taking or Disposition, N.J.S.A. 2C:20-4 Theft by

: Deceptionvand N.J.S.A. 2C-20-5’Theft by Extortion when he unlawfully

created the false 1mpre551on that he had the lawful authority to
—remove decedent s w1ll and estate assets from Appellant s possession,
and extorted same from hlS control by applylng to, and rece1v1ng from,
the.court on September_26, 1979 an order effecting Appellant s in-
deflnite incarceration until such time-as Appellant turned over

decedentﬂs-will and assets, when the Administrator knew he had no

‘”lawful authority to ‘do so (Ra 42, 43), particularly since his order

to show cause (Exhibit "E," p. 6A) did not regquire that JohnpR. Connor

produce his mother's will at the show cause hearing.

Wherefore, the probate of the Last Wlll and Testament of

2,Mary A. Connor hav1ng resulted from the aforesald v1olatlons of New |
~ Jersey criminal statutes, and because the Administrator and the flrm
of Hannoch, Weisman, Stern & Besser stand_to benefit from-thelr.gn-
lawful actions in securing the probate of»decedent‘s will, to the.

extent of over $10,000 (see Statement obeacts), said probate must

‘be set aside by the appellate court under the'doctrine enunciated in
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Appell v. Reiner, supra, that "the law will not assist a personﬁ;’"

to reagfﬁhe benefits of an unlawful act."

The probate of Mrs. Connor's will by Administrator Warrén_

"is in excess of the authority granted him under N.J.S.A. 3A:6-8‘4_Q

Acts of Administrator,befcre Notice of Will, because, under the .

statute, only "lawful acts perforﬁed in good faith by anvAdmihi—

,strator‘before notice of such a will shall remain valid." ‘(emphasis;g

‘added)

Administrator Wairen'received-the requisite "notice" §f the
éxistence of Mary A. Connorfs,Last.Will‘énd Téstaﬁent by letter
froh Appellant dated June 7, 1978 (Exhibit'"Af), in consequehce
whefeof, all actions of the Administ:ator subsequent to that notice,

being unlawful, must be set aside by the appellaté court.
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THE REFUSAL OF THE TRIAL COURT TO ALLOW APPELLANT TO SERVE AS
EXECUTOR OF THE ESTATE OF MARY A. CONNOR CONSTITUTES REVERSIBLE
ERROR BECAUSE SAID DECISION, BEING PREDICATED UPON UNSPECIFIED -
'REASONS OF "CONDUCT," IS INSUFFICIENT TO BAR APPELLANT FROM HIS .
. OFFICE AS A MATTER OF LAW

Respondent Hannoch, Welsman, Stern & Besser s entlre argument
for appellate affirmance of the trlal court's: dec151on refu31ng to
.allow Appellant,to serve as Executoruof*hle mother's estate is
 erroneously predieated‘on legal’authoritiesrwhichvare_Pértinent7
solely to‘the removal of a fiduciary who has already qualified,‘
assumed office, and breached»some.duty. .Respondent's citation5j
are irrelevant to a determlnatlon of the issue of the c1rcumstances
under which a court can lawfully reFuse to appoint the testator s
nominee as executor, which is the issue in the within appeal, in
,vv1ew of the fact that Appellant never quallfled as executor in

‘the first place.

Respondent cites to g.g.g.ét 3A:11-4, which lists the various.

etatutory causes for which a fidueiary can be removed from.offiCe
(i.e., failure to file an inventorykafter due notice, refusal to
;obey an orderbof‘the court,Aembezzlement,;etc.), and attempts tor
arouevgl analogy to the entirely different issue of when a court

-ean'refuse to appoint an executor. (Pb 11 and 12)

There is no need to argue by analogy on this issue. Whether E

intentlonal or 51mply the result of s loppy legal research there
is ample case law on the subject of when a New Jersey court can re-

fuse to appolnt testator's. nomlnee and the st@pdards to be applled

H"’""\‘
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whéreof, Respondent's entire argument is without foundation in

the pertineht and controllingklaw;

The general rule in New Jersey is that "[aln executorAisf;f
not lightly, or by slight or indirect circumstances, to be ére—

cluded From thz trust the testator intended to confide ia him." -

In re Maxwell, 3 N.J. Eq. 611 (Prerog. Ct. 1832). The actual

causes for whichban executor may not be bérfed'ffoh office are
multifafious. ‘FOr example, aﬁtagonistic féelings betweén.the
executor and-theflegatées are "not a sufficient reason for exclud-,bu

~ing [the testator's nominee] from the executorship." Acker's Case,

70 N.J. Eq. 669, 62 A. 556 (Prerog. Ct. 1906). An executor cannot
even be barred from office if the testator selected as his repré-

sentative “an'irresponsible, insolvent person." Holcomb v. ngyell;‘

- 12 N.J. Eq.‘289 (E.&A. 1857). ‘Additionally, an executor wiil not

be barred from office because of his failure to probate a will im-

mediately after the testator's death. Acker's Caée, supra. It has
also been heid in another jurisdictién that an executor was entitled
to qualify notwithstanding the fact that‘"the executor had delayed
in qualifying and offered no explanation for [the] delay in the ab-

senée of showing express refusal to qualify..." Kuechler et al. v.

Rubbathen et al., 266 Ky. 390, 99 S.W.2d 193 (1936).

Under what circumstances then can a testator's nominee be
barred from executorship in New Jersey? The time-honored standard

is that enunciated in Holcomb, supra, to wit: "[I]n the absence of

fraud, or misconduct, or breach of trust * * * to remove him from

office, and defeat the will of the testator, is an exercise of power

294
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not vested in the court, and a v1olation of the rights of the

executor." Id., at 296. (emphaSis added)

Additionally, “[T]here must be * * * some act or'circumstahCele'

% * * at the time of the appointment, which will warrant such'inter-

ference by a'court of equity " Id4., at 296. ,(emphaSis added) VAs'
recently interpreted by the New: Jersey Supreme Court, this speCifi—
cally means that an executor may lawfully be barred from office

upon ‘a show1ng that the pOSition was acquired as the result of

"fraud misconduct'or breach of trust." 1In re Estate of Margow,
77 N. 3. 316, ‘390 A.2d 591 (1978). v‘(er'nphasis added) B
| * This being the standard established in New Jersey by which
a-court can refuse to appOint an executor, the question must.then
vbe'aSked Whether there is any eVidence in the record that Appellant

‘acquired his: appOintment as executor as a result of either “fraud,

misconduct, or a breach of rust"’-

, The only (unsuccessful) attempt to establish such eVidence o
occurred during cross- examination of testator's attorney, 'E. Gilman

Slingerland, Jr., Esg., on November.l4, 1979:

”CROSS—EXAMINATION BY MR. LOMBARDI:

Q  Was this prepared .in accordance with the
instructions given you by Mrs. Connor, or
did someone else give you instructions as
to how to prepare it? ‘ ‘

A Mr. Lombardi, I really don't recall. I
' know -- my recollection, and I wouldn't swear
_ _ "to it, is that John Connor and his mother
D - both attended my office for the initial will
: . conference, and his mother reappeared for
signing the will, but it was obviously at -
her direction, with her understanding and
concurrence in the terms of the will. There
is no question about that. . ‘

Py
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‘Q . You don't recall whether a John R.
'Connor gave you the information to be
put into the will orlglnally, or whether
Mrs. Connor dld°

‘A I»really~cou1dn't swear to it either: “§bj?b“

. MR. LOMBARDI ‘Nothing further, your

Honor. " (Transcript:. 11/14/79, pp 26~ 27A)
'ALHad.counsel secured an admission from_the witness that Appellant
had actiyely participated inrdrawing up decedent's Willi_then-possibly;
'-(assuming'the validity of these proceedinés), Appellant could them
have been barred from hlS executorsblp because the Supreme Court
has spec1f1cally held that such unlawful act1v1ty (i. e., the unauthor-
~ized practice of law in violation of N.J.S.A. 2A:170-78 and §.£.§.§T
2A:l70—80) was "the type of 'misconddct' expressly referred to‘by

the Holcomb court as one of the three grounds for barrlng an executor -

from office. In re Estate of Margow, supra.

Wherefore, because there was no evidence before the trial

court that Appellant had acquired his position as executor as a

result of "fraud, misconduct or breach of trust," that court had

no lawfol poWerﬂto enter‘the December 4, 1979 judgment barring'

Appellant from his office.

* ¥ % % % % % *

It is pertinent to this argument to note that the proposed
form of judgment barring Appellant from his executorship originally
read:

~"ORDERED that due to the outrageous and
contumacious conduct of John R. Connor in this
action, and notwithstanding the designation of
John R. Connor as Executor, the Court will ap-
point someone else to act as fiduciary for the
Estate of Mary A. Connor." (Exhibit "M") 34
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Before signing this judgment, the court amended it by crcseing y,"”
out the words "outrageous and ccntumacious"'and[inserting_1es:§§£fi”e
- forth in,the record herein" fcllowing the WOrd_"ection"»f--’so¥97'-
that Appellant is appealing herein from that part of the judgment
“that reads: ' vv‘

_ _ "ORDEREthhafldue to the conduct of John R. -

" Connor in this action as set forth in the re-

- cord herein, and notwithstanding the designa-
tion of the testatrix of John R. Connor as
Executor, the Court will appoint someone else

- to act as fiduciary for the Estate of Mary A.
_Conncr." (Exhibit "M") (emphasis added)

Appeiiant has thus been disqualified from his office for no

~specific legal cause but for amorphous and unspecified "conduct"

which,mez;Or may not be unlawful (who is to know?). ‘There is ac-

tually no evidence in this record to support Respondent's allegations

that: this Appellant was "contumacious" [or ever cited for contempt];
that he moved out-of-state to avoid process; or that he disobeyed
a court order -- and Respondent cites to none. Furthermore, Appel-

lant's decision not to proceed with probate was perfectly proper,

"in accordanCe with»the law cited in Argument 1 herein, while Appel-

lant was appealing Administfatcr'Warren's.appointment.A
VRespcndentis>a:gument that "Due tO'thevdisrespectfulvand-coﬁe"'
ﬁumecious cohdhct of John R.,Ccnnof in the proceedings below,’ﬁhe'c'
decisicn of the lowercccrt_ehould_be_effirmed,.etc;" (Pb, p.'éj
finds no suppc:ﬁiin the text of che trial COurcfs (amendedf judg—
ment herein'under acpeal.'(Exhibit "M" - p. 453)
The transcript of the Sepcemberrzs, 1979ﬁhearingibefore the

- Justice Gaulkin is included iﬁ_Respondent's'Appendix -- however, samé;,

‘was not introduced in evidence by anyone at the November 14, 1979

. hearing wherein Agpellant was disqualified, the scle exhibits marked

into evidence being the wiil (P-1) and the death certificate (P—2)""5

3




The September 26, 1979 hearing sPecifically resulted froh;,Q-‘

- Appellant's arrest on September 23rd on.a. bench warrant which re-

quired Appellant to be ‘taken into custody to "show cause" why he-

should not be attached for contempt for failing to appear at a

hearing he wasn't even required to attend. (Exhibit ~3")
The end result of the "poesiblef contempt hearing was

that a contempt proceeding wasn't .instituted:

"MR. ANDRE: Again, your Honor, the only rea-
son we had this hearing today, as I understand
it, is that my client was arrested on a bench
warrant issued on an Order issued by Judge Dwyer
almost a year ago.

He's here today because he has to be
brought within a reasonable period of time before
a Judge so that a bail aoplication can be made.

THE COURT: It it's-a contempt proceedlng.
We don't have a con tempt proceeding, you're going
to win-on that part of the application.
I'm not going to institute a contempt pro-
‘ceeding.' (Transcript: 9/26/78, Ra 37)

The trial court's opinion on November 14, 1979 states that:

(THE COURT): "With respect co the designation
of Mr. Connor as the executcr, I am satisfied
from my own experience with his file, and with
Mr. Connor himself, as evidenced by the transcript
of the proceedings when he was arrested, I'm sat-

‘isfied from all of that that it would be an en-

" tirely inappropriate act on my part to name him,
or to permit him to serve as the fiduciary of the
estate, and I am satisfied that I have authority
under the circumstances to appoint another fiduc-
iary, notw1thstand1ng the directions of the tes-
tatrix in the will. tanscrlpt 11/74/79, . 362)

The trial'court may be "exercised" over having a trying

"experlence" with a person who is aware of his legal right to appea

the appointment of an admlnlstrator, it may be exerc1sed over the

23X
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attendant, but unavoidable, delay,in probate, it may be upset-ati

Appellant S rare lapse in ut11121ng his First Amendment pr1v1lege of nx

. "free: speech" in certaln correspondence, ‘it may even be annoyed

sthat Appellant was represented by counsel in court on September 26v

1979 - however none of these experlences is suff1c1ent under

the appllcable law of thls state to bar Appellant from serv1ng as

Executor of thls estate.

Snch a general and vagne caﬁse'for'barring an exeCutorbfrom »
office constltutes no legal cause at all. ﬁnspecified "conduct" is
surely 1nadequate not- only as a matter of law but also as a flndlng
of fact. Had this Appellant been convicted for contempt—of—court,
and the contempt>sustained~on”appeal,-that."unlawalness"'maY have

then met the standard enunciated in Margow, supra, excepting the

contempt would have had‘to have been somehow connected with Appellant‘s

acquisition of his position of executor. Absent such a showing,

there is no basis in law for sustaininc'the court's decision to

bar Aooellant from his off 1ce for reason of "conduct * * % a3g set

forth in the record herein." (Exhibit "M")

3% X
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- M-2363-79

IN THE MATTER OF THE ESTATE OF

' MARY A. CONNOR, Deceased.

. Submitted March 4, 1980--resubmitted September 12, 1980
- —— Decided September 18, 1980. '

Before Judgés Matthews, Ard and Polow.

On appeal from. ehe Suoerlor Court, Chancery DlV;Slon,
Essex County.

John R. Connor, appellant pro se.
Hannoch, Weisman, Stern, Besser, Berkowitz & Kinney
respondent attorneys (Irwin P. Burzynski, on the .
letter). : :
PER CURIAM
| , o~
Points one and two raised by appellant have already

been adjudicated below and affirmed, and therefore are barred

.+ by rESvjudicata. Point three is based upon surmise and personal

oprinion, neither of which would constitute competent proof of

the allegation, which,~at best, is premature. Point four is

frivolous. Transcripts are not "evidence" on appeal.

Appeal dismissed.
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THE SEPTEMBER 18, 1980 DECISION OF THE APPELLATE
DIVISION OF THE SUPERIOR COURT OF NEW JERSEY DIS-
MISSING APPELLANT'S APPEAL OF THE TRIAL COURT'S = .
DECEMBER 4, 1979 FINAL JUDGMENT, BEING PREDICATED
UPON A FRAUD, MUST BE REVERSED BECAUSE SAID DECI- .-
. SION NOT ONLY SUBSTANTIALLY VIOLATES APPELLANT'S
'DUE PROCESSARIGHT TO APPELLATE REVIEW OF THE TRIAL
COURT'S JUDGMENT UNDER R. 2:2-3(a) BUT ALSO IS
VOID UNDER THE DUE PROCESS CLAUSE OF THE FOUR-
_TEENTH AMENDMENT.

. .

_ The September 18 1980 Appellate DlVlSlon dec1s1on dls—'

'm1551ng ‘the w1th1n appeal [Estate of Mary A. Connor, Docket No.

SIA-1889 79] is predlcated upon a fraud perpetrated by Appellate

Justlce Robert A. Matthews, P.J. A D. :

To be spec1f1c, the Appellate D1v1510n has. decllned to

 review Appellant's two prlnc1pal arguments for reversal of the
- trial court's December‘4, 1979 flnal judgment in this case on

His Honor's false and fraudulent representationAthat:

"P01nts one and two ralsed by Appellant
have already been adjudicated below and af-
firmed, and therefore are barred by res

Judlcata. (App. C, infra, p. 5a)

“Pornt One" of Appellant s Appellate Division brlef argued R

for the reversal of that part of the trial court's judgment wh;ch,f7*‘7

N

~admitted the Last Wlll and Testament of Mary A. Connor to probate .

.on the grounds.that "[t]he trial court lacked the'neceSSary‘juris- :

diction to enter judgment' the Admlnlstrator lacked the 1awful

power_to apply for judgment because his powers were suspended, and

the probatewls the(result of unlawful acts on the part of

Administrator George Warren, Esg."”




"P01nt Two" argued for the- reversal of that part of the

‘trlal court's judgment whlch had dlsquallfled Appellant from

- serving as Executor of the Estate of Mary A. Connor on the grounds

--that: "[slaid d@c1510r belng predlcated upon unspec1f1ed reasogs:.;_

of 'conduct}"ls 1nsuff1c1ent to bar Appellant from hls offlce

as a matter of law, (See: Appellant s Appellate D1v1510n bxlef,
pp. 8-16.)
In contrast to Justice Matthews' false'assertion that

- these two points "haue:already been adjudibated below and'affirmed,~
I - . .

and therefore are barred by res judicata," the truth of the matter

is that neither issue has ever previously been raised or adjudica-

" ted in any other case or judgment or proceeding on appeal and are,

in fact, raised for the first time on appeal_in the within (dis- -

missed) appeal.

Consequently, the false contention of the Justice Matthews
constitutes a fraudulent assertion designed for tne,sole purpose
of avoiding appellate review -- and reversal -- of the Decemoer 4,
1979 judgment undet appeal} especially neceSSary in view of-the
~action of the Hannoch firm in submitting a "losing" brief in sup-
,port of‘ats motion for‘summaryvdispositionkof the sglg'issue'of
Appellant;s disqualifiCation as executor. | |

ﬁeither the court“nor,the Hannoch firm anywhere cites to

this "mysterlous" judgment which is supposed to have prev1ously

adjudlcated these issues -- for the 51mple reason that no. such

judgment ‘exists.

* x k Kk x Kk * %
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-The doctrlne of res judlcata serves the purpose of

judlClal flnallty._ If there is a flnal, valld judgment by a -

court of competent. jurlsdlctlon it is res judlcata as to the h

'partles not only as to all matters lltlgated and determlned
but also as to all relevant issues whlch could have been pre-

sented,;but were not° (Empha51s added) Donegal Steel'Foundry“"

Co. v. Accurate Products Co., 516 F.2d 583 (C. A. 3). Mazzilli.

"¥. Accident & Casualty Ins. Co., 26 N.J. 307 139 A 2d 741,
. 745 (1958) , _ ' . N

As explalned by Mr. Justlce Frankfurter-

"The doctrine of res»judicata reflects
. the refusal of law to tolerate needless
~litigation. - Litigation is needless if,
by fair process, a controversy has once
gone through the courts to conclusion * *
And if it has gone through, if issues
that were or could have been dealt with
in an earlier litigation are raised anew
between the same parties." (Emphasis added)

Angel v;’Bullington,‘330 U.S.’183.(1947);' See also: 'CommiSSioner

v. Sunnen, 333 U.S. 591 (1948);' Jackson v. Irv1ng Trust Cco.,

311 U.S. 494 (1941);. U. S. v. Oppenhelmer, 242 U.S. 85, 88 (1916);

. U. S. V. DeAngelo, 138 F.2d 466, 468 (C. A. 3, 1943).

Is there any other judoment of record in the Estate of
Mary A.vConnor'in'which'the issues of the validitv of the probate
xof decedent s Last Wlll and Testament ‘and Appellant s dlsquallflca=
‘tlon as executor "could" have been presented'> The answer is in f:
_the negatlve, 1nasmuchas the only other prlor judgment of record

is the Chancery court s ‘May 25, 1978 app01ntment of an. AdmlnlstratCLV

cybk’
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predicated on the trial court's (erroneoue) finding,of an;:h¥_ A'
”intestecy."' (2pp. A, infra, pp. 1-2a) B '.
Appellant's arrest by the’Admihistratot and subsequeh£ |
disqualificatibn as executor occurred approximately a year and .
one-helf after the Administretor'e,appointment and therefore
could never have been litigaeed at any earlief time. 1(§gg:
Appellant's Apéellate Division brief,”pbi 3-4) ;a' |
Coneequently; the Appellate Di?isioﬁ's:opinion with
~ respect to Points 1 and 2 "could" notvapp%y to-ﬁhe Mey 25, 1978 -
h judgment_appointing an admihistrator'é— whieh mattef is presently
léending before,the U. S. Supreme Court on Appellant's Petitionb"

for a Writ of Certiorari.

x *x * % * * % *

Accordingly, the‘Appellate Division's fraudulent disposition
. of Appellant‘s'appeal of the trial court's’judgment probating
Mary A. Connor' s Last Will and Testament and dlsquallfylng Appel-
. lant from serving as Executor violates Appellant s Fourteenth
Amendment "due process" rights because said disposition is
arbit;?ry,‘unfair end hot in accdrdance with "traditional.coné
cepts df fair play, sﬁbstantial justice, and a reéolﬁtion of.the

controversy upon the merits." Murphy v. Helena Rubenstein Co.,

234 F.>Supp.‘893, appeal dismissed 355 F.2d 553 (D.C.N.J. 1964) .

Accord:‘ Urbano v. McCorkle, 334 F. Supp. 161, supg;emented 346

F. Supp. 51, affirmed 481 F.2d 1400 (D.C.N.J. 1971); State V.

Bryan, 336 A.2d 511, 133 N. J. Super. 369 (App. Div. 1974).
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' The‘appellate court's-fraudulent dispositionlof this

.appeal is shocklng to the universal sense of Justlce,“ State v;‘

Laganella, 365 A.2d 224, 144 N.J. Super: 268 (App. DlV.k1976).

It must be reversed because it substantlally v1olates both Appel-
lant's "due process" rlghts under the Fourteenth Amendment, and

' Appellant'sAfight, under 5,.2:2—3(e), to a fair'and impartial‘

appellate review of the trial court's judgment. -

[With respect to Pbint543'andr4 of the Appellate Divieion's
opinlon, deallng w1th the issues of the caveat and transcrlpt
certlflcatlon, Appellant relles on the arguments ralsed in his
brlef_flled ;n the_Appellate DlVlSlon and in his Petltlon for.

'Rehearing, included herein as Appendix "D"]
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IV. CONCLUSION.

. For the reasons hereinabove set forth, Appellant demaﬁds
"Judgment together with costs, reversing the September 18, 1980
Flnal Judgment of the Appellate Division, with an Order spec1£1-v
caily; revoking the probate of the Last Will end Testament of
Mary A. Connor and gil-ofders secured by the Administrater from
tthe Chancery court subsequent to Appellant's July 5, 1973 appeai
of -his appointment, as requested in Appellant's Appellate Division
btief; reversing the disqualification of Appellant.astexecutor'
of the Estate of Mafy A. Connor; and ordering the retufntef
decedent;Mary A.vConnor's Last Will and Testement, and all estate
assets‘&nlawfully seized from Appellant by the Administrator on
September 26, 1979; to Appellant's possession so thet‘he.mey

probate said will and qualify as Executor.
Respectfully submitted,

ohn R. CTonnor, Pro se

" 27 December, 1980

Y

¢IX



‘John R. Connor, Pro se

380 Wyoming Avenue
‘Millburn, New Jersey 07041
(201) 762~ 5587 ‘ :

In the matter of

THE ESTATE

~ OF

_ MARY A. CONNOR, DECEASED. :

Mr. Irwin P. Burzynski, Esq.
HANNOCH WEISMAN, - STERN & BESSPR

744 Broad Stréet
Newark, New Jersey 07102

Lnfbrmation only:

Mr. George Warren, Esqg.
112 Nassau Street
Princeton, N. J. 08540

Mr. Lucas Phillips, Esg.

400 Irving Avenue

Sbuth_Orange, N}'J. 07079

'Mr. Fred P. Blackwell Esqg.

19129 Roman way -
Galthersburu, Md 20760

I, John R. Connor, Pro EE' Petitioner in the above-entitled

- matter, hereby state that the

(R

2:2-la) ‘presented in thi

SUPREME COURT OF NEW JERSEY
'DOCKET NO. 17 843 8

"substantizl constitut

civil Action

PETITION FOR REHEARING

(R.2:11-6 a)

Mr. John B. O'Neill, Esq.
MILTON, KEIANE & BRADY

40 Journal Sgquare

-Jersey City, N. J. 07306

Mr. John A. Lombardi, Esgq.
441 Springfield Avenue
Summit, N. J. 07901

~
cn

[N
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appezl is as follows:

1 cuestion®




QUESTION:

Whether the dismissal of an appeal by the Appel-
late Division of the Superior Court of New Jersey
from a judgment which admitted a will to probate,
disqualified Apprllant from serving as executor, and
appointed an Administrator, C.T.A., where said dis-
missal was predicated upon the appellate court's
decision that said issues were res judicata, when
there was neither any prior judgment of record adjud-
icating said issues nor any claim of res judicata ’
advanced on behalf of either appellant or respondent,
constitutes a substantial abridgement of Appellant's
rlght, under R. 2:2-3(a), to an As of Right appellate
review of the trial court's judgment, and is, there-
fore, void under the Due Process Clause of the Four-
teenth Amendment?

The New Jersey Supreme Ceurt has held that:

The New Jersey court system contemplates one
appeal as of right to a court of general appellate
jurlsdlctlon, and such appeal is usually afforded
in the Appellate Division of the Superior Court, -
and a further appeal to the Supreme Court is allowed
only in the exercise of the Supreme Court's discre-~

2 _ tional power of certificate unless the case comes
" within one of the limited number of situations for
which an appeal to the Supreme Court as of right
is expressly allowed by the Const. 1947, Art. VI,
§V, par. 1."

Midler v. Heinowitz, 10 N. J. 123, 89 A.2d 458 (1952). (Emphasis
added); |

The Supreme Court will entertaln constitutional 1ssues
not raised below not only where the cons;deratlon of such a ques--
tion is "central to akcerrect resolution of thercontr0versy and

justice requires consideration of the gquestion" but also where the

(constitutional) guestion relates to matters of "great public im-

portance.” Meeker v. Meeker, 52 N. J. 59, 243 A.2d 801 (1968).
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1105 (1 965). Cclacurci

‘To quallfy for -an as of rlght appeal to the New Jersey
Supreme Court 5. 2 2- l(a) requlres that a constltutlonal questlon
must be "substantial." Thls requlrement has been construed asf‘f

implicit in the constitut10nal provision. T1dewater;01l Co. V.

Mayorvand Council ofVCartaret,_44_N. J. 338, 341-342, 209 A.Zd',u‘

A CAarntyvamdEins OAavn A4 Wo s s, DN A T
C LonTX2CcTing .LCX = - . - -

O - ac @

288,

b

° [ 4

262, 119 a. 2d 449 ( 5). B
" The Thlrd CerUlt Court of Appeals has held that "[a] lltlgant

is entitled to the honest, unbiased judgment of the Judges of those

~courts before whomthis case comes, and to a full hearing and full '

argument in order that ‘the merlts of his 51de of the controversy

may be established." Deppe v. General Motors Corp., 131 F.2d_379
(C.C.A.N.J. 1943). Furthermore, the litigant is entitled to his

day in court, but is not entitled to relitigate an issue once deter-

mined by a valid judgment.” City of Trenton v. Lenzner, 103 A.2d

13, 29 N.J. Super. 514, affirmed 109 A.2d 409, 16 N.J. 465,

certiorari denied 75 S. Ct. 534, 348 U.S. 972, 99 L. Ed. 757 (1954).

x * % *x *

In the within petition, the New Jersey Supreme Court is pre-

 sented with a fundamental, constitutional question that clearly.‘

.comes within the abovementioned criteria of "substantiality,” due> a

to the fact the grossly arbltrarv and unfair manner of dlSpOSltlon
of this appeal by the Appellate D1v151on of the Superlor Court ,

absolutely nulllfled thlS Appellart s constltutlonal rlght to. one

" "as of right" appeal of the trial court s December 4, 1979 flnal

yeX
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judgment which probated the Last Will and Testament of Mary A

Connor, dlsquallfled Appellant as executor and app01nted an. Admlnl;
strator, C. T. A.
| The brief originally filed by Respondent Hannooh WeiSman;_
Stern & Besser w1th the Appellate D1v151on, in support of its motion
for summary judgment, raised only a 51ngle issue, and that argued
for affirmance of that part of the trial court's judgment which dis—
qualified Appellant as executor. In a reply brief, Appellant not .
only responded to Respondent Hannoch s dlsquallflcatlon argument (l),
but also challenged: the probate of the w1ll (2); the fallure of
the trial court to honor a caveat Appellant had filed againet the
probate (2)} and the admissabilitp of‘transcript (3).

“Points 2, 3 and 4 were never joined by Respondent Hannoch in.

a merits (reply) brief, however the Appellate Division proceeded

'nonetheless, to decide the motion for summary judgment by dlsm1551ng

Appellant's appeal after dec1d1ng that

"Points one and two raised by appellant have
already been adjudicated below and affirmed, and
therefore are barred by res judicata.”

. (See attached Judgment)

-\

' HOWEVER, THERE IS NO PRIOR JUDGMENT OF RECORD ADJUDICATING
POINTS 1 AND 2 OF THIS APPEAL AND THEREFORE THE ISSUES RAISED ARE

NOT RES JUDICATA. No such judgment was ever pleaded by either party

to the appeal nor was any such judgment specifically identified by‘

the Appellate Division =--- for the obvious reason that none exists.

CONSBQUENTLY, THESE ISSUES ARE BEING LITIGATED FOR THE FIRST TIME.

¢7X




Wherefore, because ‘the Appellate DlVlSlon s arbltrary, un-’

falr and fraudulent manner of dlsposrng of Appellant s appeal by

predlcatlng -a dismissal on an unpleaded, undocumented and non— .

exlstent judgment is so grossly unfalr that it constltutes a sub—
‘'stantial abrldgement of my. constltutlonal due process ELE__ under'
~R. 2: 2-3(a), and the Fourteenth Amendment, to one as of zrg__
appellate review of the trial court's December 4, 1979 final judg-

ment.

QS£E£££S§E£9£
I hereln certlfy that the within Petltlon 1s submltted ln
good falth and.no for reasons of delay. I further certlfy that
I have served two coples of the w1th1n pleading upon all partles

by malllng same, regular mall to thelr places of business.

%;ohn R. Cénnor} Pro se

22 June, 1981 .

R S
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. IN THE MATTER OF
. THE ESTATE OF

MARY A. CONNOR,

DECEASED.

This matter having been duly considered by

it is ORDERED that th

ORDER

e appedl is herebv dismissed for

 SUPREME COURT OF NEW JERSEY .
-  SEPTEMBER TERM
'A-183-80

DISMISGING APPEAL -

the Court,

failure to

state a substantial consitutional guestion as required by R.2:2-1(a).

WITNESS, the Honocrable Robert

at Trenton, this 3rd day of June, 1981.

.

$9x

N. Wilentz, Chief Justice,

lostd

Clerk




17,843

SUPREME COURT OF NEW JERSEY
M-1152 SEPTEMBER TERM 1980

IN THE MATTER OF : .
 THE ESTATE OF | |
' MARY A. CONNOR, : ‘

DECEASED. :
: ORDER
[ == Y “‘L | -
st
: Jui 10
/i}‘"  e
D2 '
This matter having been duly'pfesented to the Court,

it is ORDERED that the motioﬁ_td refer the file to the Attorney

General is dismissed as moot. ‘

WITNESS, the Honorable Robert N. Wilentz, Chief Justice, .

at"Trengon, this 9th day.of June, 1981,

EXN
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_ , SUPREME COURT OF NEW JERSEY
~ : M-1279 SEPTEMBER TERM 1980

N -
~A.\ .
v I} TEE MATTER OF THE .
: EETATE _
] ) H
oF _
VMITTU L. CONXNCER, .
: or DNE Oz
Decezsed. .
'Jcan X. Connor-Movant) ]
M ‘~ . . .3 ar r:"a',‘ —-—e b af e, Eme "r‘,"""'
This matter having besn culy presentec o the Court,
i< s ORDEREZD that the motion for renezrinc is fenied.
WITNESS, the Honorable Recbert N. Wiler<z, Chief Justice,
at Trenton, this 7th dav of July, 1981.
B <l i
o =2z T COURT
- i A
i RGN T Y
' ) Exhibit vgn.




WP R N DOCKETED
e B
MN8N - cP-9 v
JORN M Wi{ se . JOHN M. MAYSON = _
John H. WatSsm, Jr. CLERK X YRy
Attorney for Lucas Phllllps. Admlnlstrator C T. A ' L&:;:f

meIn the Matter of:

. MARY A...CONNOR, Individually and ~ C-2565-68
.o As Executrix of th e Estate of _' -
- Mary Ellen Flynmn, ‘

_EDWARD FLYNN and BERNTCL FLY\.

' MARY A. CONNOR and THOMAS CONNOR,

RECQ’ u-R'd:‘uR\‘; _ : SUEEP\OR COURT L)r N J.

98 Prospect Street
East Orange, New Jersey : 07017

o (201) 674-8717 o® N o,

} ver T t\ 084
R . SIJPERIOR COURT OF m:w J‘ERSEY
S#Ta=c- | T.¢ CHANCERY DIVISION: ESSEX ,
inadll COUNTY #~: éf

Cc-asts-

-DOCKET NO. C-3138-68

' R ORDER
Plaint’iff,’ S : (}o.}a Q.)&AM’
o - . » ' - ("
vs.. : I : Paul B. Thompson, J. S C.
EDWARD J. FLYNX, |
| | Defendan .

Plalntlffs,

vs.

Defendants.

' This matter being_opened to the Court on November 16,v1983,

’the Hohorable Paul B. Thompson, nresiding, by John H. Watson, Jr.,

Attorney for Lucas PhllllDS, Administrator, C.T.A. ,'on Petitions

for an order establishing Counsel Fees in this matter and in the

APPENDIX "B"
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presence of Lucas Phillips, Administrator, C.T.A., Kéang,_Bfady: {v
& Hanlon, Pro se, (Michael B. Holt), Fred Blackwell, Prb.ge;ﬁ 
Hannbch »Wéisman Stern, Besser, Berkow1tz and Kinney, Pro se,
(Ira M. Levee, Esq.), Belson and. Carlln, Pro se, (David H. Solo~
way, Esq.), and Mr. John Connor, and the Court having,conSidé;ed
the report of the Administratpr, C.T;A;, dated December 21, 1981, ;
and after ccnducting.a plenary hearing on all of said mé:tefs, B
and hav1ng con51dered the argumenc of Counsel, and for g06d céuse

sh-own_,‘ it is on this ﬂ?f.yday of /MW 1287, /?f¢

ORDERED AS FOLLOWS:

I. Lucas Phillips, Administrator, C.T.A,,.is hereby
named as a party defendant in substitution of deceased de-

fendant Mary A. Connor.

i

II. The" f6¥10wfng‘€ounser‘Feéﬂ?ahd“bfsﬁﬁisiﬁﬁnt§*E€”¥
allowed s together with accumulated interest in the amounts |
get opposite the'legend "Interest RedUcéd To” and "A¢¢rued

 Interest Through November 16, 1?83”, and.&rgénogbeﬁae$gﬁgy§i
the*Clérkﬁofthe%éuperior-Courtxfrométhe*fﬁﬁﬁﬁﬁﬁmﬁébbsiggg

with the- said-Clerkiln tHe Case of Flvnn v. Connor, Docket

Nos. C-3138-68 and C-2565-68, consolldated,‘Superlor Court

of New Jersey, Chanéery Division, Essex‘County:

53X




(A)

'Keane, Brady & Hanlon, Esq.

Attorney's Fee

. ‘Disbursements

(B)

(<)

Interest o . :

“6Z trom 05/10/73 = 03/31/75
87 from 04/01/75 - 09/13/81
127 from’09/14/81 - 11/16/83

Interest Reduced To

Fred R. Blackwell,_Esq.

Attorney's Fee

" Disbursements

Research Assistant

Interest.

6% from 05/10/73 - 03/31/75

87 from 04/01/75 - 09/13/81

127 from 09/14/81 - 11/16/83

Interest Reduced To

§ 2,050.00

©_167.92
©.2,217.92
s 248.76
1,154.44
1,982.22
1,478.08
3,696.00
$12,436.50
"7 '183.81
1,200.00
13,820.31
$ 1,568.57
7'138.68
360476

©12,312.01

. 5,176.13

22,996.44

Hannoch, Weisman, Sterm, Besser,

- Berkowitz & Kinney, P.A.

Attorney's Fee .

Interest ' »
87 from 10/29/75 - 09/13/81

127 from 09/14/81 - 11/16/83

Interest Reduced To

$10,641.30

. §$ 5,002.87
2

,777.81

7,780.68 |

16,211.3%4

JA




{D) George Warren, Esq.

Attorney's Fee. .. = , s 4,250;00 

Disbursements A o o 115.00;.'-j
| | | 4,365.00
Interest

ST from 01/19/80 - 09/13/81 §  576.90 -
127 from 09/14/81 - 11/16/83 1,152.36- B
Accrued Interest Through o 4
November 16, 1983 . -~ - 1,729.26

(E) BélsonAand Carlin, Esq.

Attorney's Fee ‘ | $  875.00
Disbursements : - v o 12.20
- 887.20
Interest , ' :
67 from 11/04/74 - 03/31/75 $  21.58
87 from 04/01/75 - 09/13/81 453.13
127 from 09/14/81 - 11/16/83 - 231.60
B | 706.31
Interest Reduced To . 112.80
1,000.00

III. Interast on the said Counsel Fees and Disburse-
ments shall continue to accrue at the anpllcable statutory
rate from November 17, 1983 until tHe date on which sald

Fees and Disbursements are paid in accord with this Orges

er of his Attorney, John H. Watson, Jr., Esgq.
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'V.' If said funds on dep051t w1th the Clerk of the

Superlor Court are insufficient to pay all of the afore- ;

cited ‘Counsel Fees and Dlsbursements, and lnterest.

any part of sald Fees and Dlsbursements, and lnterest ther9~,v -

- . omn, remalnlng unpaid afrter exhaustlon of said funds shal1
be paid by the Estate of Mary A Connor. |
| VI;'.If any monies remaln in such funds on deposxt“Wth
the Clefk of the Superior Court after payment of the afore~
cited Counsel . Fees and Dlsbursements, and interest thereon,;

said monles shall be nald to the Acmlnlscrator, C. T A., of

the Estate of Mary A. Connor.

Paul B. Thomnson J s.C.

Dated:

5éx » o frl




Fred Blackwell, Pro se
19129 Roman Way '

Gaithersburg, Maryland 20879

(301) 977-5000

In the Matter of:

MARY A. CONNOR, Individually and

As Executrix or the Estate of
Mary Ellen rlymn,

"y
’.—‘
v
:.,;.
rt
.J
Ity
[R1Y

vs.
EDWARD J. FTLYNN,

Defendant.

EDWARD FLYNN and BERNICE FLYNN,

Plainciiis,

vs.

MARY A. CONNOR and THOMAS CONNOR,

Defendantcs.

This mat:tar being cpened

the Honorable Paul B. Thompson, presic

SUPERIOR COURT OF VEW JERSLY
CHANCERY DIVISION:
ESSEX COUNTY :

DCCXET NO C—El:Svﬂo
- ORDER
Paul 3. Thompson, J.S.C.

ing, ov

se, the Movant on a Motion fer an order requiring the sum of

$1,016.96 of accrued interest under this Court's prior Order of

Februa ry 29, 1984, to be paid to the Movant from the balance of




the monies from the funds prev1ously on dep051t w1th the Clerk of

the Superior Cour; in the Case of Flynn v. Connor, Docket Nos.”

-

C—3138-08 and C-256J-08, consolldated Superlor Court of New'

Jersey, Chancery Division, Essex County. which balance~in-the §m£
of- rbx1mataly $8, 500 00 is now held in a trust account ‘by John‘
H. Watson, Jr.,. Atuornev for Lucas Phllllps, Admlnlst*ator,vc t.ab

of the Estateaof Mary A. Connor

and having con de*ea the Movant's arf-dav*t in suDoort

of his motion, which reflects that Parag*ann III of tﬁls Court's

‘Order of February 29, 1984, orovided that interest on che,CQunSel
. Fees and Disbursements awarded in such Order would continue to

accrue from Woveﬁoe* 17 1983, uncil the date of payment of such

award. and which furcher reflects that this Court's said Order
has been a::i-~eﬁ by the Appellate DiViSlon s ODlnhon and Orde*

of May 30 1985,

andé naving ccnsidersd the argument of Movant, and for

. o . . S o R
good cause shcwn, it is on this '5 day of pmqu} -, 1985,
_ — ' ; S

ORDERED AS “OL’ Ows
The Movant shall be paid from the funds held in the
aforecited trust account by John H. Watscn, Jr., the sum of

$1,016.96 which represents interest which continued to accrue

under Paragranh III.of this Court's Order of February 29, 198&.
grann . : :




| on the sum awarded the Movant for an attorney'svfee aﬁd expenses;ﬁ"

from November 17, 1983 to the date of payment of said-éwafd;on«Av}

g::zgzii.x M. ‘l’gtéma- -

Paul B. Thompson, J.S.C. |

June 28, 1984.

Dated: . , ' - . o SRR T




ADMINISTRATIVE DIRECTOR OF THE COURTS .

ADMINISTRATIVE OFFICE OF THE COURTS
STATE ‘OF NEW JERSEY

ROBERT D. LiPSCHER

July 22, 1986

Hon. Edward O'Connor, Chairman
Senate Judiciary Commlttee ~
Btate House Annex :
Trenton, NJ

~ Re: Renomlnatlon of Chief Justlce Wllentz - Complalnts of
- John R. Connor

Dear Senator O'Connor:
, This is in response to the Committee's request for
‘background information on John R. Connor, who apparently has

advised the Committee of his dlspleasure with- the renomlnatlon'of
Chief Justice Wilentz. ' ’

Our flleS indicate that Mr. Connor has appeared pro se
in a number of lltlgated matters summarlzed brlefly as follows

a.v In re the Estate of Mary A, Connor

A probate case 1nvolv1ng the estate of John R Connor’ s
mother, decided in 1979 by Superior Court Judge Geoffrey Gaulkin
(Chancery Division, Essex County) - Despite Connor's objections,
Judge Gaulkin admitted the will of Mary A. Connor to probate and
also refused to appoint Connor as executor of the estate.

Connor appealed the decision oF Judge Gaulkin on grounds
'that a) the trial court lacked jurisdiction, b) the estate
administrator acted unlawfully, c) there was no basis for the
court's failure to appoint Connor as executor.

On September 18, 1980, the Appellate Division dismissed
Connor's appeal on a motion for summary disposition. The Supreme
Court subsequently refused to consider a further appeal brought.
by Connor. Connor later complained to the Governor's office that
the Appellate Division's decision was fraudulent because it was
based on an inaccurate interpretation of prior proceedings. The
Governor referred the letter to this office. The allegations.
were investigated andé found to be without substance. ’

',coX
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b. John R. Connor v. Albert Besser, et al

This matter arose out of the estate case discussed
above. Connor's main contention was that an opposing attorney
conspired with Appellate Division Judges Robert Matthews, John
- Ard and Bertram Polow to "unlawfully" dismiss the appeal in the
Connor estate case. The complaint was dismissed on a motion for
summary disposition. ' : ) :

Connor subsequently filed a motion for reconsideration
and another motion seeking the disqualification of Appellate
Division Judge John Ard. Both were denled

" Connor also accused the Appellate Division Clerk's ,
office of falllng to properly list his motions. This charge was
investigated by my office and found to be without substance. We
found that the Clerk handled the motions according to establlshed‘
. procedure. :

. c. John R. Connor v. R.G. Sachs, et al

A wrongful death action brought in Superior Court by
Connor against the physicians and hospital that treated his
- mother. The complaint was dismissed by order of Judge Harry B.
Osborne. (Law Division - Union County) on February 10, 1984, on
grounds that Connor lacked standing to sue. '

Connor thereafter filed a complaint with the Adv1sory
Committee on Judicial Conduct alleglng that a Superior Court
judge "attempted" to hear a motion in the case, despite having
recused himself twice previously. The Committee dismissed
Connor's complaint following an investigation.

d.” Mary A. Connor v. Edward J. Flynn

A Chencery Division case involving the estate of a Mary
Ellen Flynn, of which John R. Connor was a beneficiary. Connor,
in 1984 filed a motion seeking a stay of an order directing the
disbursement of some $50,000 from the estate. The motion was
denied. Connor appealed; however, the Appellate Division
affirmed the determination of the lower court.

At one point, Connor contacted the Essex County
Prosecutor, and alleged that a document was missing from the
Surrogate's file on the case. The Prosecutor concluded that the
alleged document never existed and no further action was taken.

Connor then filed a compla1n+ with the Advisory
Committee on Judicial Conduct against the Chancery Divisicn wucge
who heard the case. He alleged that the judge told him that
argument on Connor's motion would be postponed, but that the

L1 X



motion'Was heard anyway,
Committee investigated,

though Connor di

d not appear, The
and dismissed the ' .

complaint,
o I hope that this information will be of‘assisténéé to -
the Committee. ' - . o : \ : :

Yours very truly,- o Con f~,  . f 
Robert D. Lipscher L
/al

. €C: Members, Senate Judiciary Committee

PN ¢




' ADMINISTRATIVE OFFICE OF THE COURTS
STATE OF NEW JERSEY

ROBERT D. LiPSCHER

A CN-037
- ADMINISTRATIVE DIRECTOR OF THE COURTS

"TRENTON, NEW JERSEY 08625

22, 1986

John Tumulty, Esq.

Senate Judiciary Committee
State House Annex
Trenton, NJ

Re: Virgil Popescu

Dear Mr. Tumulty:

In response to your lnqulry concerning Virgil Popescu,
please flnd attached :

a. Notice of Claim dated March 12, 1983 filed
pursuant to the Tort Claims Act, which names
the Superior Court of New Jersey, and Judges .
David Lucas, Sylvia Pressler, Herman Michels,
‘and Theodore Trautwein as potential defendants. -
Also attached are Appellate Division opinions
in two underlying matters which apparently gave
rise to Popescu's tort claim: Popescu v. Midland
Ross, et al an action brought by Popescu against
his former employer for work related injuries,
and State v. Popescu a contempt proceeding brought
against Popescu for his conduct during a workers
compensation hearlng, which concerned the same
work related injuries which resulted in the
Midland - Ross suit.

b. Notice of Claim, dated November 14, 1983 filed
‘pursuant to the Tort Claims Act, which names
the Superior Court of New Jersey and Judge Thomas
Leahv as potential defendants.

c. Notice of Claim, filed pursuant to the Tort Claims
Act, which names the various judges, the Attorney
General, staff of the Supreme Court Clerk and
others, as potentla1 defendants.



o our records indicate that although these notices. of
claim were served, no court actions have been instituted.

I hope this information will be of assistance to you.

:;;; trﬁly yours, L ’7v§‘

. Charles J. Hollenbeck = - .,. o

x|




MAR 14 1983

Y, B
Virgil Popeéq‘ff’ SP’r“‘@"%’e
1z%.Clifton S=roest
Somerset,N.J.,08873
(201)846-5860.

March 12th.,1983.  «

NOTICE OF CLAINM

IN ACCORDANCE WITH NEW JERSEY TORT CLAIMS ACT.(Title 59:1 & sub.)

TO : STATE OF NEW JERSEY
State Capitol
Trenton,New Jersey, 08625

SUPERIOR COURT OF NEW JERSEY
Somerset County,Court House
Somerville,New Jersey,08876

JUDGE DAVID G. LUCAS
Superior Court of New Jersey
Somerset County, Court House
Somerville,New Jersey, 08876

SUPERIOR COURT OF NEW JERSEY .
Appellate Division

State House Annex,CN 006
Trenton,New Jersey,08625

(/ JUDGES: PRESSLER, MICHELS & TRAUTWEIN
Superior Court of New Jersey
Appellate Division
State House Annex,CN 006
Trenton,New Jersey,08625.

?LEASE TAKE NOTICE that a Law Suit will be filed against you, in
\\/ ) . . .

the U.S. District Court, by me Virgil Popescu, residing at 124

Clifton Street, Somerset,New Jersey. 08873 for the following

reasons :

1. You deprived me of my Constitutional Rights,guaranteed ;

to me by the U.S. Constitution . You denied my Rights of Freedom

|
'



. of Speec' Jury:Trialvaud Equal.Protéctior of thculaw 1by dis€i5
;ésiﬂr my T’J Suit f118d agalnst my forme“ enployer M1dland Roes C
j ichelas D' A’essandro. Carl Fraue"prelss, Eugene Dlrlnlck and

EW1lllam Holden. |
.: _ -

! 2. You v1olated the Law of the State of New Jersey. whlc
lﬂs gv\ﬂnr me the rlght to sue the Enployer and t"e Four 1nd1v1ou
.Defenaants for Intentional InJurles.

3. Your éctions were ddne'in a dishonest, unfair,unjust,
illegal{-unconstitutional} wrongfull, cbnspiratcry'and’malicious_

l

manner.

‘4.As a result of your negative actions, I an déprived.

l

,of adequate Medlcal Treatnent and Financial Support. I am sufferi
;agravatlons to the present 1lness, and hlgh levels of Mental Stre

and Depression.

5. Your negativefactions , are acting_directly'against
ue. butjopviously they are against the Society and General |
Putrlic, {hereforevyou should RESIGN immediately, or the State
of Neu Jersey should REMOVE you for the benefit of thé General
Public and-for its protection. The People of the State of New
Jersey , are entltled to have REAL JUDGES and not Lucas, Pressler

MﬂcheWS and Trautweln. THE _ T!RANY OF JUDGES' SHOULD BE ENDED _




‘THE DE SCRIPTION oF THE NEGATIVE ACTIOUS

_‘OF THE JUDGES AND TFEIR OCCUPLNCE

A - PROCEDURAL HISTORY

1. During the Month of May 1978, I was the subJect of -
Intentlonal InJurles. commltted by my employer Mldland Ross Co.'.
'.and their mana*erlal team of Nick D'Alessandro, Carl Fraunprelsg;tf'
Eugene Diminick and William Holden. | |
Onv-M‘ay 7th. 1979, I filed a Law Suit, appearing Pro__uS'e, for
Intentional Injuries, against Midland Ross Co. On May 1980. -
Attbrney Thomas Shamy was hired aﬁa he filed an Ammendmeﬁt’to5thé g

Originél Complaint and added the Four Individuals as Defendants;v“z

' 2.0n November 25th. 1981, Judge David G. Lucas, signed
an Order dismissing the Complaint against the Employer.Midland‘Rbsé

Co. and allowing the Suit against the Four Individual Deféndants.

3.0n January 20,1983, the Appellate Division Judges s
Pressler, Michels and Trautwein, affirmed the Decisiqn concerning |
thé Employer Midland Ross Co. and reversed the Decision concérning'
the Four Individual Defendants. | ‘ |

N

L. On January 31st.1983, a Final Order was signed by
1{Judge David G. Lucas, Dismissing the Complaint and Amended

Complaint-as against all Defendants.



B - COMMENT CONCERNING THE PROCEDURAL HISTORY.

L i.lA LAY SUIT WAS FIL ED FOR INTENTIONAL I IE
éoriginailv my Law Suit was flled for»the yaers of harrassmentierf
?dlscrlmlnatlon 1n Employment. whlch caused to me serlous mental

stress and for phy51cal 1n3ur1es caused to me in a premedltated

and 1ntentlona1 manner by the Employer and hlS Management

e

The phy51cal 1n3ur1es ‘occured durlng the month of May 1978

:Su® sequently to the injuries, the Employer s Insurance Carrler..
Fireman's Fund Insurance Co., started voluntarly ]tQ send to me.
Dlsablllty Checks. | ¥

On September 1978, the Insurance €Co., stopped my treatment w1th

the Doctor sele"ted by the Employer. refused to authorlse hosplta

llzatlon as reouested by the Doctor and stopped the payments of.

the Dlsaolllty Checks. Due to thls facts I. hlred ‘an attorney, who
_l !

i'flled a Motlon w1th the WOrker s Compensatlon Court for Contlnul

|
of the Temporary Dlsablllty Benefits and Medlcal Treatment. -

Before thls Motlon was de01ded by the Workers Comp. Court I flle
a2 Law Suit agalnst the Employer. in the Superlor Court for Inten
tlonal InJurles and notlfled the Employer and the Worker's Comp.
Cour+ ( on May 16th, m1979 ) | - |
On QEcember 19?9, Judge Fred H.'Kumpfvof the Workers Comp. Court
_in Somerville.N.J., reached his Decision and'Ordered‘the Continui
of the Treatment and some back pay. |

‘He denled Treatment for the Neck InJury, and allowed Treatment

only for the Back Injury. On May 1981, I abandoned the WOrker s

| Compensat;on'Case; The case at no time was-AWARDED !




| 2. THE TRIAL OF THE SUPERTOR COURT CASE.

On October 5rl.,1981, the Law Suit, filed for Intenticnal Ingur--a
‘ in the Superior Court was scheduled:for Trial in Somerv1lle;before
f'Judge David G. Lucas. o .
_'Defendantc attorneye filed}a'Motion for Summary Judgmertfibh.the_

grounds that I rec1ved an Award from the Worker's Comnensatlon

- i Court (false statement) ‘and that is glVlng immunity- to the Employer

'
. i

Judge Lucas Dlsmlssed the Case against the Employer in a dlshonest
'manner. At no tlme I rec1ved an Award from the WOrker s Compensa- §~§
‘tlon Court Even if I received an (ﬁard the Law of the State of :
gNew Jersey, is allowing me to sue the Employer for'”Intentlonal :é“v
Wrong" (see N.J.S.A. 34:15-8). Further the'Law is giving a remedy
-against the double recovery (Reimbursement of the Ihsurance'Co.)
]The Corrupt Decision of Judge Lucas, was.not‘supported by any'Law.‘
EHe tried "ironically" to find similarity between my case and
'another case entitied Seltzer vs, isaacson,lh?}N.J. Super.

iBesides Judge Lucas is not a MONKEY who imitafes another~monkey
Iand try to tell us that that is the Law. If Seltzer accepted the
_ ~De0151on of a Corrupt Judge that is her problem not mine., The |
"example of another case, does not make the Law, and aDparentlyv"

lJudgeprucas tried to make the Law not to interpret the Law, as

l
this duty is.

l
‘Any way it is not my intention here, to fully analize the corrupt

Decision taken by Judge Lucas, I will do so in the future if
a Law Sult will be filed in the Federal Court.

Judge Lucas' s De0131on was Appealed and CrossAppealed.




L d

,of.the State of_New Jersey is clearly on our side.

Or. Decemter 17th,1982, a letter was received from the Appellate

'D1v1s on in wrlch they requested the follow1ng s

3. THE APPEAL IN THE APPELLATE DIVISION.

1 On November 21Su., 1982, an Oral Argument uas heard at the ?d'
ﬁppel’ate D vision in morrlstown, New Jersey,,before Judges

,Pressler..Mlchels and Trautwein.

Due to the fact that I had a prev1ous experlence at the Appell :
D1vs1on. -and knew that Judges Pressler and Brody ere dlshonest
oers0ﬂs. I sent a Court Observer at this Apneal 1 had a huhch
that Lhese c*iﬂupt Judges are going to make me a looser agaln,“
and told so, my attorney Thomas Shamy However Shamy Esq. was

very confldent of winning the case, on the grounds that the Lam

During.the Oral Argument, Defendants' attorneys,raised‘the same
old defehse uhich they had from fhe begihing. that the fact that
I received an Award from the‘Worker's’Compensation is giving
1mmun1ty to the Employer. | B A

The Argunent of my Attorney Thomas J. Shamy was clear, strong an
just, that the Worker'’ s.Compensatlon Law in the State of New Jer

is permiting a Common Law Suit for "Intentional Wrong".

"The Court requests that counsel file suoplemental brie:
‘on the above captioned matter as to whether or not the
allegations made by petitioner against respondent consi
tuting cause of action with particularvreference to th
testimony of the appellant during the Worker's Compens
tion proceedings descrlblng the alleged conduct constij
tes an "intentional wrong" as 1ntended by N.J.S.A.34:

Parties to comment in this regard on the relevance of




Bryaﬂ V. Jeffers, 103 N.J. Super 522 ,Appel late Division
19ca. File criginal and one cop* with the Clerk's 0ffics
in Trenton and serve Judges in Chambers on or before
January 10,1982, at the acdresses noted below:.

honorable Sylv1a B. Pressler Honorable Theodore Trautwer

Court House ... .  Court House
Hackensack,N.J.07601 o Hackensack N. J.,O7601

My attorney Thomas Shamy - complled strlctly wzth t;; Instructlons
of the Appellzte D1v1s1on s letter and filed his Brlex in the
light of "Brysﬁ v. Jeffers”. Thls case was 1100% in our favor,‘af
snice madevthe distinction between "gross negligence* ahd'p
"intentional wfong". - :

1 personally prcvidad Judges Pressler and Traﬁtwein with a“féw:~~
1b. of documents, from which was obvious that at all,timespl .
accused the ﬁmployer of "Intentional", premeditatedbinjuries |
bausedato me. At no time I‘aacuéed'them of "gross negligence"
The reason why I provided the Judges with additional ddcuments.
was that I didn't have thrust in them not for a SECOND, and I
wanued them to be in. a 1mp0381ble position of reachlng a corrupt
Decision. _ | '

On January 5th. 1983,‘the Law Clerk 6f Judge Pressler,'telaphoned
my attorney Thomas Shamy'S'officé_aﬁd put pressu:e'bnihim tojsend
the Supplemental Briefs immediately.'since the last date allowed
by ;;e Court was January 10th. | | |

On January 6th.1983, Shamy Esq. malled the Supplemental Brlef,

which was received and filed by}the Appellate Division on

January 7th.1983.
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’4 - ThE DISMISSAL OF THE CASE.
On J*“*ury ZOtn 1983, the Apnellate DlVlSlon Judg As ’ressler;l
hlchels and Trautwein afflrmed the Decision Concernlng the Erp"
-yer Mldland Ross Co. ‘and reversed the De0151on concernlng ‘the
Four Ind1v1dual Defendants. Finally my Law Sult for Intentlonal
InJurles was dlsmlssed entirely, and probably these corrupt Judg
. belleved that is g01ng to be the End of 1t.
An InveStiga“:jn wae done. inmediately and was revealed that in
-fact Judge Pressler put pressure on my attorney to flle the Brle:
1mmed1ately. although the last date was Jnaury 10th and he had
5 more days, but_ln the other hand Judge'Pressler allowed the
Defendants' attorney to file hls Brief only on Jznuary 12th, 1983
instead of January 10th,1983. |
Legally my Appeal was unopposed since the Defendants' attorney |
"falled to file his Brief w1th1n the time prescrlbed But here |
we were not deallng anymore w1th the Law of the State of New Jer

we were dealing with Pressler's Law.

It was obvicus that Judge Pressler gave the opportunity to the
Defendant's attorney to Study my attorney's Brief before filed hi
and_have the opportunity to speculate the wezker points of my

attorney's brief.

Since my attorney s Brief complled 100% with the instructions
glven by the Appellate D1v181on. Defendant s attorney had nothin

to speculate, therefore he.lgnored totally the Instructions




_,& iven by the Appellate Division in their let "aﬁ 2 :ubFWith

| brand new ridiculous defense wnich was fully eppreclateo by the

che 1 bool rprat.tve in reachlng thelerec1s-i

'.J

Judges Ples le I

At'the”present *iﬂe I an firmly conv1nced that the Defendantws;

attorney orlef was done, under the 1nstructlons and control of

Judge SylVLa B. Pressle

'to destroy myloase','and by:doing this to destroy me ?
e . \ | : | _
The Answer is onlv one Judze’Pressler dislike and hates me.

At the Worker's Compensatlon Court I made several allegatlons

t‘at the Court 1s a Organlzed Crlme Place. where the Judges._'

w1th each other are robbing the rlghts of the dlsabled workers.‘
"I requested Investgatlons from the State Agencies, also I wanted‘:
to press charges against Judge Fred H.‘Kumof ror'Official Misoonf
llduct but'ny'requests were denied. Later I‘pressed charges against
|{Susan Blschoff of‘Flreman s Fund and agalnst Doctors Fllcker.

[o] Sulllvan and Mlller for PerJury. They weére never prosecuted

due to the fact that the A551sten~ Prosecutor Michael Rosemberg
from Somerville was Dr. Fllcker s Son—ln-law. and his wife was
Depu,y Attorney General. Besides Dr. Fllcker is No. 1.Starr Expert
vng1tness in the State Prosecutions. | | .
Another factor was that the*r attorney Robert Golden was in fact
durlng the years in the past As31stant Prosecutor in Somerset |

County,-and his former partner Stephen Chiampi was the Prosecutor.

Dr. Miller was represnted*by;the-State.Senator William Hamilton. -

The'qweStion,reised here is why Judge Pressler would be interested:

sone of the attorneys, some of the doctors, in perfect agreement §




;| Employer Mldland Ross at the horkers Compensatlon. and at ‘his~ =

‘ACCOTQIPC "1*h all these presented facbs is obv1ous why these

crlmlnaxs were never prosecuted.

Atto"ney Ro*er‘ N. Goldea , was the aftorney represe.

request uhe Coﬂpensatlon Judge Fred H. ‘Kumpf pressed ch *“es c?

Contempt agalnst me.

Attorney Robert Golde and attorney Paul Gra*am who was represer

the Employer in the Superlor Court Suit, organlzed the Prosecu

E agalnst me. for Contempt and partlclpated dlrectly 1n prosecutlng

me. Flnally with the help of Judge Dlana of the Superlor Court i

Ve
oomerv1lle they obtalned a conv1ctlon of 30 days avalnst me.

lon August 30,1982, I argued my Appeal in the Contempt matter;

before Judges Pressler and Brody at the Court House in Morrlstow
Employer s attorney Paul E. Graham was there with the_Prosecutlo
team. - _. | . -

At one p01nt Judge Pressler asked me if all the other partlcipan
at the Worker s Compensatlon Court were corrupt I am the only

one to be rlght ?

’Judge Pressler asked me if she was'corrupt also ?

Probably she expected me to have a smllTy face and fo say to her
" No Madam. you are the most hooest person 1n the world'” |
But my answer was the follow1ng looklng stralght in to her eyes:

" Madam, I never saw you in my entlre life untll today,_I~ne
heard Of'you-and I didn't imvestigate yourvbackgrouhd” but ifiyo

affirm the conv1ct10n, then I have no doubt that you are a corru

Jalso. Honestly ! (In the Contempt charges my ‘defense was the Tru
'viEue I was never allowed to present the truth to the Courts, they
'lsaidtha® the <ruth is not a Defense in Contempt f!!!) -

' ‘ v~ - 10 -
| T¥X




Yell Mrs. Pressler si a tough woman, with a high position in the
Admiristration of this St te. and she didn't expect %o hear.tﬁEt

'-wcm me. She bellewed probably that, 1 was a coward- type, looklr-

to ~et s"mpathy from a hlsder Judge, but she had all ‘becau<

I always tell the truth, this is my nature, and T am proud of

- myself. I better dye in fignht as a brave than to llvel

ver

as a slave.
ApD *reptly and unfortunate‘y for me, Mrs. Pressler is aivendettz

-

i person and s}"found the opportunity to punlsh me for my hones+v

| by.dlsm1s51ng‘my Superlor,pourt Law Suit entlrely.
. - S

I ‘have nd doubt of t e fact that hrs. Pressler belleves,,'
that i.'uhe State of New Jersey. a Judge is "GOD’ or Least next
| to God, tut in the same time I have no doubt that I Wlll brlng
her_down to the ground s reallty, when I have her in T”lal‘ut
the U. DlSurlCt Court. |
| Unfortunately Judges Mlchels and Trautweln fully supported Judge

Pressler in her vendetia against me.

- 11 -
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~vAt the present time I am still disabled, in desperat

5 - THE FINAL ORDER OF DISMISSAL

1 On Januara 315t.,1°83. a Flnal Order was 51gned by Judge Luca""

dlsm’SSlng the Complaint and Amended Con‘plaln+ as . ag 1nst all“

.Defendants.v

serious and aqequate medlcal treatment and f;nanc1al support;m

Due to. ny Elec»lon to sue the Enployer and the Four I i dual

Defendants. I am not rece1v1ng the Worker s Compensatlo Bene -Qe

and barred . from reopenlng the Clalm.'

I wonder 1f Judges Lucas, Pressler. Michels and Trautweln care.
vabcu the fact thau due to their. negat;ve actlons I was trown

in the M1ddle of the Road.

_COMMENT IN THE LIGHT OF U.S. CONSTITUTION.

1. My Constltutlonal nght ’ gua*ateed by the Flrst
Amendment of the U. S Constitution has been violated. I elected',w
not %o pursue with the Worker's Compensatlon Avenue, from where»_

1 recelved ‘benefits started voluntarly by the Insurance Co., and

o wnere the case was never Awanded.;

.I Elecoed to pursue w1th my Civil Action Suit filed in the Superi

Court of New Jersey.'against the Empioyer for intentional Injuni;
Also 1 elected to pursue w1th the Amended Complalnt flled agalnst
the Four Ind1v1duals for the same Intentlonal InJurles..

my Cons»1tutlonal Right of Freedom of Speech meanlng Electlon

of Remediaes, was obviously den1ed»by the Four Judges.

- 12" -
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’thalr Decision = _ ' o . -

2. My Constitutional Right guaranueed by the ueventh '
Amendment, has been v1olated by the Judges Lucas,_Preseler,

Michels and Trautweln, by denylng me the right of Jury Trlal,

since the value in controversy exceed Twenty DollarsJ

‘Ironlcally the Appellate DlVlSlon Judges stated as follows 1nv

" We further notekthat an employee need nct perform
an improperly assigned task. Clearly, he has a pancpl
of resourses when such an assigment is glven #%0.him
other than simoly submmlttlng to *he r;s& of probable
“anu*j L '

Appareutly these Judges are not aware, or just ignored- the Federz
Labor . w, which states as Follows-
"Ordlnarly. ‘'you do not have the rlght to walk off the 10:
because of potentlally unsafe workplace conditions. 183
~you do"so, your employer may take dwsc1p11na Iy actlon.;
However, you do have the right to refuse ( in good fait
to expose yourself to an imminent danger.

The examples given are self—expalnatory.

3. Ny Constltutlonal Right guaranteed by the. Fourteenth |

i Amendment Section 1, has been violated by the Judges Lucas,

Pressler. Michels and Trautweln, by denying to me the Equal

‘Protectlon of the law.

In the State of New Jersey, as well as in all the other States

of ‘U.S. of Amerlca. the cases of Intentional InJurles were allowec
to go to the Jury Trial 1n.the.Common-Laquu1ts. However there
existla fewwcaSes-which'Were*uot'allowed in'the*CommonuLaw“Suitﬁ
but. they were wrong, and if they were accepted by the Plalntlffs
there is only one explanatlon s Corrupt Judges and Corrupt Lawyers

exist in other places also.. Eut thatvdoes not mean that I am

13 -
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going to accept it, just because other people did 0. SRR
i In n"perticrlar-case.-Judges LUCas, Pressier. Michels and

f Trautweln deried my rlght to be equally protected by the La

i Instead they chosed to protect the Employer and the Fou ~nd1v1

duals Defencants, who commlted a crime and who are fully encour:
‘ged by these Judges to commlt further crlmes. on the<grounds th<
the Worker's Compensatlon Law is glVlng them Immunlty.r
" vorker s Compensatlon was not set up to coveerntentﬂc
nal Injuries by the Employers, says the Ohlo.Supreme
Court. The Court reverses lower-court decisions that
employes who sued their chemical company employer wers
not prevented from d01ng so by the Ohio Constitution
and the state Worker's Compensation. The employees
can nursue their suit for damages from exposure to
dar._erous chemicals since they claim the- company knew
of tne conditions.
- (U.S. News & World Report, May 3, 1982 )
Whiie in other Suates the Courts are protectlng ‘the Society;
in the State of#New-Jersey,‘Judges‘Lucas,Pressler. MiChels and ‘
Trautwein._apparently forgot that the Courts System was created
to protect the Society and not the eriminals, as»they did-in“my
| particular case. = - . | o Co
Also , appparently»they forgot that‘whe'is pretecting a Criminal

becomes a Criminal himself.
The New Jersey Worker's Compensation Law.”clearrly’is giving me

the-right to sue the Employer and the Four Individual Defendant
for"Intentional Wrong" (N.J.S.A,'34:15-8). |

‘TherNew Jersey COnstitufion is not preventing me from filing thi

Lew Suit, 2gainst the Employervand the Four Individuals Defend=z

- 14 -
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“THE. LIABILITY OF THE STATV OF NEW JERSEY.

After Juaze Dav1d Lucae reached his Dec151on Inlulallj

'I’filed Comnlalrts aga lnst hwm with Supreme Court.of New Jerseg,

‘and the Complalnt was’ dlsmlssed. o CeeEE

fAiso.I filed Complalnts with the State Investlgatlons Comm1551or
| and w1th Governor Thomas Kean. I never heard from them. By thelr

lence they si mply agreed with the De01510n of Judge Lucas.

~ CONCLUSION OF THE FACTS PRESENTED.

‘The above named Defendants, actlng dellberately and 1nter-
tionally, 301ntly and 1nd1v1dually, 1n a consplratory manner m

commluted all” .he facts shown above.

These.incidents. caused severe damages to my health by ihcreasing
the mentail stre%s‘and-physical»pain. Definetly they"ééuééd:
serious'agravations'to the eXisteht'ilness.. | |

 Also these negative incidents, deprived me of my Constitutional
Rights. At the present time I am in a serious need of medical
'treatment and flnanc1al support, and there is no ‘hope under- thls

ctircumstances to recover from the present 111ness.,

‘The above présented;facts;aremnot,just-an.isolate%caSe1¥ 
.of‘corruption, and tirany of the Judges. According to the Federal |
‘Statistics,the State of New Jerséy. is known as‘having’thé highest

levél on both mattefs.

I will not give up until JUSTICE IS DONE. WHAT IS ENOUGH IS ENOUGH!

- 15 -
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’ I am aware of thau 1s not easy to flght the ‘most corrupt system
n the ent ire courtry. but when the mat er is brouenu at tﬁé"

FederaleeyeI,the corruption has very little chances of suryival

PL?ASE TAKE NOTICE that accordlng to the New. Jersey Tor‘

car

Clalms Act you have 6 months to 1nvestgate and settle the Clalm

made against you.

|1 you fail to settle the Claim'within'6 months,‘a Lé@
te filed agalrst you in. the U. S Dlstrlct Court for Compensatory
and Punltlve Dmages 1n the amount of $20 000, 000. 0o (Twenty M1111

T /

, CERTIFICATION

I hereby certlfy that the foreg01ng statements ‘made by me
are true. I am aware that if any of the foreg01ng statements made

by me are w1lfully false, I am subJect to punlshment._.

I 'hereby" certify that the 'Original of this Notioe, of Clair
wes mailed by C.M.R.R.R.No.P 236 355 977, to the State of New Jers
and Copies of this Notice of Cliam Were sent to alI«thebother
parties as foIloWSv R |

1 Superior: Court of New Jersey Somerset County, Somerv1lle N J.
vby C.M.R.R.R. No. P 236 355 G78. .

2. Superlor Court of New Jersey,Appellate Division, State House

_Annex, Trenton N.J. by C.M.R.R.R. No. Pé—é—}éﬁ—&c?ﬁ}é W?J’]

3. dJudge Davzd G. Lucas. Superior Court of N.J Somerset County.
Somerv1lle.N J., by Ordlnary Nall.

L. Judges Pressler, Michels,and Tarutweln. Superlor Court of N. J
Appellate D1v151on Trenton N.J., by Ordinary Mail. -

Dated: March 12th.1983. /Zjﬂé"j f/{m ad

Vlrgvl Popescu, Pro Se

o .

Rl




s APPROVAL O - THE ~LCOMMLILTEE? ON-OPLINIONS

' SUPERIOR COURT OF NEW JERSEY
. APPELLATE DIVISION T
 A-1967-81-T1

VIRGIL POPESCU,
Plaintiff-Aprellant-
Cross—Respondent,

v,

MIDLAND-ROSS CO.,
'NICHOLAS D'ALESSANDRO, -
CARL FRAUENPREISS,

" EUGENE DIMINICK, and |

‘ WILLIAM EOLDEN,'

Defendants—-Respondents- : 1,/»
Cross—-Appellants. ‘

‘Argued November 23, 1982 — Decided JAN 201982
Before Judges Michels, Pressler and Trautwein;

On appeal from the Superior Court,~Law,
Division, Somerset County.

Thomas J. Shamy argued the cause for the.
plaintiff-appellant (Teneralli, Shami & Ryan,
attordeys) : :

Vlrgll Popestu filed a supplemental'oro‘se brief.
'Clyde A. Szuch argued the cause for tne debendants—'

respondents (Pitney, Hardin, Kipp & Szuch, attorneys;
Mr. Szuch and Paul E. Grazham on the brief).

PER CURIAM
‘ ' N

‘Plaintiff Virgil“?opescu’brought this action against his former
employer, derencant M;dlanq-Ross Co. and ‘his forner co-emoloyees,

the individual defendan s, pursuant to.the 1961 amendment of N.J. S A.

A FIX



-34 15 -8, which preserves the common law rlght of actlon by an emplovee

. whose worx-ﬂonnected 1njury is caused by a co-emoloyee s "1ntentlona_

-

,w*ong. ' Defendants moved for summary. Judgmenu dlSﬂlSSlnc the

complalnt.’ The motion was granted as to the clarmAmade agalnst
vthe emoloyer and plalntlff apoeals from that portion of the order.

The motlon was denled as tO‘the clalm made against the coxe

_and those defendants cross anpeal from that portlon of the order.  : ,
It is undlsputed that plalntlff commenced his emolofnent w1th |
‘fMldland-Ross in February 1974 as an assembler of heavy machlnery.
‘It apoears tnat from time to ti me plalntlff had varlous verbal
1encounters w1th his supervrsors and was flnally dlscharged ln 1
August 1977. - The dlscnarge was the subject of a grlevance procedure’
pursuant to the apollcable col’ectlve barcalnlng agreenent and [
ultimately culminated in an arbitration award.resuorrng plalntrff‘i
,_to his employment to which henin-fact returned,on May 8,:1978. |
Upon hisrreturn'tovwork plaintiff was given the assignment of
assembllng heavy mach;nery by hlmself, a phy51cally dlfflcult and
: demandlng tasx. It further appears that he complained to his foreman
,about this aSsignmentL cla;m;ng that 1* was work which had always
been done bv a. two-mah team, and lt appears th at various of‘his co;
employees who were svm,atnetrc to hls pllght spoke up in hls behals
V‘Plalntrff s supervisors dld not resg ond however, to:these requests__r

and plalntlff contlnued to perform the work. Plaintiff'claimsdthat |

;'f]three days later, on May ll he svstalned a back lnjury as. the result

of the extraordlnary and lnapproprlate effort he was'requlred to




exéend in performina his work duties; It aoneare, however, that
defendanb GlG contlnue to work desplte +the injury for several weeks .
after whleh his symptqms becameISO‘exacerbated'that hevwas unable

to functionfiﬁ his-employmen£ at all. He hasvnot workedbsinee;ﬁ

He thereafter filed a'éetitioﬁvin the Workers' Coméehsation COurtrandk
.was-ultimetely successful in oﬁtaiﬁing an order‘direEtingthie;;;.‘ |
- employer £otpay him temporary disabiliéy benefits énd'his3medicelv

- expenses. He voluntarily withdrew the petificn,[hoWever;‘priorrto

‘disposition of.his.claim for/permanent‘disability.

The gravamen of this action is that” the orthopedlc lnjurleS':
wh;c“ Dl iff sustalne‘ on ha*ch 11, 1978 were caused by the
‘defendant's intentional wrong. The alleged qung‘Was'his-assignment.
to strenuous physical labdr by his sppervisors‘whe.intended*thereby ”
- to causeihim'physical iﬁjuryvor to cause him to voluntafily termihete-
"his emoloyment. The trlal judge recarded the actlon against the |
.employe* 1tself precluded by the doctrlne of electlon of remedies in 0
| view ofmplalntlff's prosecutlon, albelt not to conclu51on, of his

workers' combensation remedy. ‘See Seltzer v. Isaacson, 147-N.J;,Super,

308 (Apo. D:Lv° 1977) overruled other grounds Lvon v. Barreee, BQ’N.J.

294 (1982). He perm;tbed_le, however, to proceec agalnst the defen-
dant co-émﬁloyeeS'bn the “intentional ﬁrong“ crovision bf |
N.J.S.A. 34:15-8. |

| The threshold issue before us in respect oi both the emplqyei
and the ¢ofemployees, as we see it, is Wheﬁher'or not plaintiff'é
"ellegaﬁicns against-defendants would, if“proved, conse_tute |

an intentional wrong within statutory intendment.’ We’ conclude



that ‘the conduct of defendants here conpla*ned of is noe‘e“eompassedA'
hy the statutory category of_intentlonal‘wrongs.and‘hence that this
action musf be dismissed. '

This court flrst con51dered the scope of 1ntentlonal wrongs as

t"al.,v

eqcomnassed by N.J.S. A. 34 15 8 in Bryvan, et al. v. Jeffers,

-103 N.J. Super. 522, 523 524 (App. DlV. 1968)f cerelf den. 53 N N.J.

581 (1969). We there noted that

Our discussion of the background against
‘which the cited provision of the Workmen's
- ' Compensation Law was adopted by amendment in
: 1961 (L. 1961, c. 2) in Miller v. Muscarelle,
67 N.J. Super. 305, 321 (App. Div. 1961), certlfl-
cation denied 36 N.J. 140 (1961), demonstrates there
was a strong legislative reaction against the previous
practice of workmen suing fellow employees, even those
'in supervisory capacities, after recovery of compen-
sation acainst the common employer. It was there
pointed out that in practical effect such actions
often subject the employer itself to an indirect
burden of liability to the injured employee bevond
that scheduled by the workmen's compensation act.

" Ibid. The policy objective -sought by the 1961 amend-
ment would not be attained if the exception for :
"intentional wrong" were construed to leave open a
loophole for such actions against fellow employees
in the guise ¢f claims for "gross negligence." We .
think the Legislature intended the words "lntentlonal
‘wrong," in this context, to have their commonly ,
understood signification of deliberate intention.
Compare 2 Larson, Workmen's Comoensatlon Law, § 69.20,
pp. 161-62, dealing with employer-misconduct statutes,
where w1ll‘ul intent to cause injury is held to requlre

- .a showing of dellne*ate intention rather than cross
’negllgence.v'

Although the matter has not been cons;dered by our courts in- thls

,context slnce our oolnxon 1n Brvan, et al V. Je; ers, et al., sunra;

four holdlng therein has been recently construed bv the Un-ted States.

Dlstrlct Coust for the Dlstrlct of New Jersey in Cooe‘a ‘v. ohns- :

Y¥£




Manville Products'Coro., 492 F. Suoo‘ 498 (D N.J. 1980).t The cou*t

there held on ‘the basis of Bryan that an employer s 1ntentlonal, '.;

“ma11c10us and willful fajlure to- take precautlonary steps to protect

an emoloyee from a known and imminent peril does not constltute ‘an
’flntentlonal WIONg. w1th1n the statutory contemolatlon. Both of these

Vholdlngs are, moreover, in accord with the v1ews expressed by the

o lead.ng commentator in this area of law. .See 2 La*son,_hor&men s

Comoensatlon Law (1982 Rev.) § 68.13 at 13-8 to 13- 9 13-22, 13 25 tc

| 13-26. Larson has this to say.‘

.

Since the legal justlflcatlon for the common-
law action is the nonacc1dental character of the
injury from the defendant employer's standpoint,
the common-law liability of the employer cannot,
under the almost unanimous rule, be stretched to
include accidental injuries caused by the gross,
wanton, wilful, deliberate, lntentlonal, reckless,
culpable, or malicious negllgence, breach of
statute, or other misconduct of the emolover, short
of genu;ne intentional injury * * * :

% % * Fyen if the alleged conduct goes beyond
~aggravated negligence, and includes such elements
as knowingly permitting a hazardous work condition
to exist, knowinglv ordering claimant to perform
. anh extremelv dangerous job, wilfully failing to
furnish a safe place to work, or even willfully
and unlawfully violating a safety statute, this
still falls short of the kind of actual intention
to injure that robs the.injury of accidental
‘character. [Footnotes omitted] [Emrhasis accec]

bthetzjurisdictlons;are in accord in hold-ng that an employee's
‘_injuries”are’nevertheless‘accidentalZand_ex;lQSively remedial‘pnrsuant
toVWorkers' Compensation laws‘even if they are causeé by a work -
aséignment’wilfully and intentionelly given bv'the employer'with_

kﬁowledge of 1ts orobable lnjutlous consecuenccs. See, e. e.g.,

Southern'WLre and Ilon,~Inc. v. Fowle* 217 ‘Ga. 727 124 S.E. 2d 738



' (Ga. Sup. Ct. 1962); Winterroth v. Meats, Inc., 10 Wash. 2po.. 7,

516 P.2d 522 (Ct. App. 1973); McCray v. Davis H. Elliott Company, -

419 S.W.2d 542 (Ky. Ct. App. 1967).. See also cases collected in

Ahnotation "Workmen's Compensation Act - Wilful Conduct," 96 54218*355
1064 (1980). o o

It is plaln that a: COmmon-law tort action for 1ntentIOnal wrong
‘baaed on the glVlng of a work,a551g1ment would contravere the:
paramount 1eglslat1ve scheme of the exclu51v1ty of - the Workers'é_f
'Compensatlon remedy and the consequent narrow constructlon accorded
“the intentional wrong category. 'We further note that an employee
need_not-perform aniimproperly_aSSLgned.tasx. Clearly,_he has a
panoply of recourses uheu suoh an assiénment is given to himfother'

than 51mp1y submlttlng to ‘the r*sk of probable 1nJury. Moreover,

. we are sat15r1ed that the recognltlon of such a cause of action would

'~1nduce a routlne pursult of a remedial route whlch the Leglslature o
never intented |

- The summaryvjudgment d’smlSSlng the comolalnt agalnst the‘
emoloyer is afrlrmed, The summary judcement denylng dlsmlssalvof
the complaint againSttthe remaining de‘endants is reversed and

the matter is remanded to tne tr*al court for entrv of a judgment -

dlsmLSSLng‘the'complalnt.
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 APPROVAL OF THE COMMITTEE ON OPINIONS

SUPERIOR COURT OF NEW JIZRSEY
APPELLATE DIVISION

- A-69-81-T4 .
STATE OF NEW JERSEY,
" Plaintiff-Respondent,
V. » X . g v o . - - ) . . ..MV
VIRGIL POPESCU,
'Defendant-Appellant. 
Ve

Argued Aucust 30, 1982 - Decided SEP 21984
Before Judces Pressler and Broay. '

.- On ap Deal from the Superior Court, Law
DlVlSlon, Somerset County.

Virgil Popescu,. a“Dellant, argued the
cause pro se. v

Catherlne A. Foddai, Deputy Attorney General,
~argued the cause for the respondent (Irwin I.

Kimmelman, Attorney General of New Jersey,
attorney). . v

PER CURIAM

‘Appellant Virgil Popescu appeals frem his cbnvi&tionrby'the
Superior ééﬁrt; Law Diviéion, of a.charge70f"con:émpt. |

-The'contempt“ptoceeding was .initiated at the beheét"df*Jﬁéée
~ Fred EH. Xumpf, a judge of compensatlon, to whem apoe’lan 's ciaim
petltlon had been assigned for dlS“OSlthn. Judge Kump; ciﬁed

- appellant for,contemphubecause of various acts of alleged contumacious

) 371‘_




conduct ccmnlttec by nlm durlng tbe course of compen satlon
hearrngs pre51ded over by the judge on May 16, June 6, and.
October 10, 1979, and May 7,_1980 and,,subsequently,'in a letter

written by appellant to the judge. The essence:of'the CQntumacious

‘conduct was appellant's repeated accusations that the judge was a

criminal and a fake, that he was corrupt, afd that his courtﬁﬁas

a place of organized crime. Appellant had made similar accus
‘against others;,indluding'a previously assigned judge of compensation}
h*s emolover s carrler and lts attorney, and reSDO"dent's examining

N

doctors. Similar accusatlons were thereafter made agalnst the

Division of Criminal Justice and others,

- Following his understanding of the import of Wricht v. Plaza

Ford, 164 N.J. Super. 203 (App. Div;‘1978), and recognizing his lack‘d

. of authority to punish a contempt.ig facie curiae, Judge Rumpf, by'f'

letter detailihg the contumacious conduct, requested the MercereCouuty
Ass;gnment Judge to initiate a sum;ary contenpt proceeding. The;
vmatter proceeded in accordance with R; 1:10~2, an aooroorlate order:

to sHow cause was entered bv Judce Diana, and the prosecutlon‘was'
referred to and thereafter handled by the Division of Cririnal'Justice.
A hear’ng was held on June ll 1981v at wnich defencdant opted cod
 representvh1mself. Juoge Dlana, upon concTuSLOn of the hearlug, foun di
the contempt charges to have been sustained, ‘adjudlcaceo ppellant

,gu;lty of contempt and sentenced him to a 30- cay Jall term

Our review of the record persuades us that the cont_nac1ous

conduct and its d;srupt;ve.effect,on the proceedings was




ove*ﬁne ingly proved Indeed} apoellant dio not andé now,doescnot_
cdeny tne conuuct but rather seeks to just ‘ft"ongthe”tesisbthet
his accusatlons acalnst both Judge Rumpf- and all of the others he.
'has’simllarly accuSed.are true. We are further satlsfled from our:
review of the record tha the proceedlncs below were procedurally
‘correct. 1In brief, apoellant was not, as he clalms, entltled to
trial by jury in v1ew o’= ‘the nature of the oroceedlncs and tte

consequent character of thls contemot as a petty offense. ’See

In re Ruth M. Buehrer et a;L.,' 50' N.J. 501 (1967). Nor was there’

. ) s ‘ ) . : ) N
'any'defect in.service of process nor any indication that”the
prosecutlon bv the DlVlSlon of Cr-menal Justice was elther mallc10ts
or disc:iminatory. Nor does:the'Flrst.Amencment.rlght of free
speech accocrd, as appellent claims, a 1icense'to:a'litigant to
disrupt proceedings.and accuse the presiding judge of criminal
 conduct. | o

v o o ,
The foregoing notwithstanding, this matter is troublesome to
us as it was to JudgecDiana, who, we are constrained to‘note in
’view of the accusations.against him which appellant makes tobus;
tried this case with a high degree of skill, sensitivity and
patience. Our concern de:ives‘frcm our perception that appel lant'

genuinely belleves in the ttutn of his accusatlons desolte the fzct

that they are-not:supported by anything objec ive in tne *ecord and

~_ are in fact contradicted by every -objective- 1nd1c1a.,“The suggestlon

is, therefore, unavoidable that appellant may have an idee fixe

which does not rest upon an objective.or .commonly perceived reality.



»T at ir turn sucgests tue po=51p-e ex15tenee of a psvchiztri prob-e.

whlcn rﬂcnt sup port a capaCLty defense to .the charce as well as thek

aporoprlateness of a a15posztlon alternatlve to 1ncarceratlonw,”‘
‘The judicial dllemmavresults from appellant s refusal to qcmply‘
vvith Jddge Diana‘s direCtive to submit to.afpsychiatric examination
as part. of the presentence procedure and his subsecuent rejectlon
of our sugaestlon that such a subm*ss;on might well serve hls
'1nterests.'.He insists hls;mlnd is sound. Thus,¢w1_hout a psychiatrj
eraluation,.we have no'alternative but;to affirm the adjudication
and the sentence. Our de novo reView~¢f the record persuades us
_that the contempt'wasvcommitted'and-that its repeated and
aggravated_hature Warrahts‘the sentence imposed.

‘In'respect’of thelsentehce, however, we feel‘constrained; as
a matter'qfefundamental fairness, to offer defendant thegopportunit?
to reconsider a psychiatric evaluation._ In our view,’shouldfhe'bé.r
w1111ng to do so now, it would be appropriate for the sentence
to bebreconsideredvin light of‘the report thereof; and.we'weuld‘not'
foreclese appellant from seeking co’la eral relief from‘the

,adjudication based on approprlate lndlcations in the report. We,

.,
N

therefo e, remand to the trial judge with the d1‘°, ienpthat hevr
conduct»a.pr0ceed1ng for the purpcse ef cflerlng appellantbthls
_oppertunity; Should'apoellant acceptvthis opportunitv; the‘trial‘
judge may enter such implementing orders as: may be aporoprlate,r
shall recon51der the'sentence based on- the eva‘uatlon report and

Vmay entertaln such further relevant apollcatlons as appellant may




-

wish to make. In the ,evexﬁt defen‘dantv rej éci;s that v:oppor:u.ni;y,

hé .shall cdmmen‘cef_' seriri‘ng the seynte}ﬁce .imp‘ose_d:upoﬁ ‘h‘izn'j"fo‘rths;vith.
_Thé conviction is éffirmed and the matter rémandedﬁf§f lﬁithef

proceedings consistent herewith. We do not retain jurisdiction.
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CERTIFIED MAIL RETURN RECEIPT REQUESTED. S0 Vi3 4 27I°H /.983
. _ cR
SR OLSON Wukry

VIRGIL POPESCU L ERK
124 Clifton Street
Somerset,New Jersey, 088?3

(201)846 5860.

November 14,1983.

. TO 3 - MR. LAWRENCE OLSON,Clerk. L

’ : - Somerset County ; . ' S
Administration Bulldlng ' -
Somerv1lle.New Jersey 08876

Mr. W11fred P Dlana’Judge
Superior Court of New Jersey
, Somerv1lle New Jersey, 08876

- Mr. William J. Wintermute,Sr.
Assigment Clerk : ,
. Superior Court of New Jersey
Somerv1lle New Jersey, 08876

 Mr. B Thomas Leahy Judge
Superior Court of New Jersey
‘Somerville,New Jersey 08876

-REs VIRGIL POPESCU VS. SUPERIOR COURT OF NEW JERSEY
-~ SOMERSET COUNTY and
B. THOMAS LEAHY, Judge.

-GENTLEMEN ' R
| Enclosed herew1th, please find Notice of Clalm

to Publlc Entity, Pursuant to R.S. 59:8, w1th reference to the
- above entltled matter. - .

eAccordlng to the Law, you have 6 moths to investigate and settle
~ the claim. If you fail to settle_the Claim, within 6 months. a Law
‘Sult w1ll be flled in the Federal Court. ; ' -

VIRGIL POPVSCU Clalment. o\ k}
gLX

R - - . B A




. NOTICE OF CLAIM TO PUBLIC ENTITY
 PURSUANT TO R.S. 59:8

1 - NAME AND ADDRESS OF CLAIMANT s
" Virgil Popescu ,
124 Clifton Street
- Somerset,N.J.,08873
(201)846-5860
2 -~ ADDRESS TO WHICH COBTSPONDENCE ‘BE SENL-

124 Clifton Street ' S - .
Somerset,New Jersey.08873 ' ’

3 - DATE AND PLACE OF OCCURENCE GIVING RISE TO CLAIM
Vlrgll Ponescu was the Plalntlff. Pro Se in a matter entitled
- Popescu vs. Franklin Township et als.,Docket No L- -51145-81. -
The Trial of this matter took place before Judge B. Thomas
Leahy, from October 3,1983, to October 19, 1983, at the Court .
House in Scmerville, New Jersey. '

During the Trial Judge Leahy committed the follow1ng ma11c1ouf
1ntentlonal incompetent and/or negligent acts :

i- Vlolated Plaintiff’ s Constltutlonal nghts.
2- Violated Plaintiff's Civil Rights.
. 3- Made inflammatory statements to the Plalntlff

4-'Conducted the entire Trial in a ma11c1ous and dlshonest
manner.

5- Instigated Illegal acts against the Plaintiff'

- 6= Int imidated the’ Plalntlff by exces51ve numbe* of Court
Guards.

7- Made threats against'the Plaintiff.

8%_Dlsm1ssed large portions of the Complalnt without any
. legal justification. -

9= Instructed'the Jury in ahfalse'and illegal manner

. “10- The entire Trial was a MASACRE OF JUSTICE.

93X




b -

6 -

GENERAL DESCRIPTION OF INJURY AND LOSS INCURRED.

As a result of said incidents, Virgil Popescu sustalned
serious emotional distress, and was unable to recove
Compensatory & Punitive Damges agalnst the Defendants

NAME OF PUBLIC ENTITY AND EMPLOYEE CAUSING INJURYQV

Superior Court of New Jersey, Somerset County and Judge o
B. Thomas Leahy. , it

AMOUNT CLAIMED 8

$2,000, 000.00 (Two Millions and no oo) together with = -
prospective Cost of Suit and interest is claimed for Personal
Injuries and for losses of the previous suit, where Judge

B.Thomas Leahy pre51ded.

-:.DATED:UNOVEMEERUi#.léSBf. - U /s/ 4&Z¥5V“€ Jgééaﬂxcz

' Virgil Popescu, Clalmant



"TO 1

'RECEWVED
v 8 Virgil Popescu Pro Se.
AG ,,O,v1955 _ 124 Clifton Street
L , Somerset New: Jersey 08873
RS JUSTKCE
August 1h 1985

. THOMAS H. KEAN . " C.M.R.R.R.No. 024 498 167

GOVERNOR

- State House

Trenton,New Jersey,08650

. ROBERT N. WILENTZ C.M.R.R.R.No. P 024 498 168

Chief Justice

- Supreme Court of N

“Hughes Justice Complet'

Trenton,New Jersey,08625

~ IRWIN KIMMELMAN ~ C.M.R.R.R. No. P 024 498 169

Attorney General
Hughes Justice Complex
Trenton, New Jersey, 08625

JUDGE WILFRED P. DIANA C.M.R.R.R.No. PO24 498 170

- SUPERIOR COURT OF NEW JERSEY
- SOMERSET COUNTY COURT HOUSE

SOMERVILLE N. J..08876

DAVID SORENSEN ~ C.M.R.R.R.No.P 024 498 171
Executive Director ' ) ' g
MARLBORO PSYCHIATRIC HOSPITAL

~ Marlboro,New Jersey;O??bé

6.

FRED H. KUMPF, Judge. C.M.R.R.R.No.P 024 498 172
Worker's Compensation Court ~

‘73 East High Street

Somerville,New Jersey,08876

SUPERIOR CCURT OF N.J. C.M.R.R.R.No. F 024 438 173
Appellate Division ‘ ‘
Hughes Justice Complex

.”Trenton.N J. 08625

8.

9.

NORRIS , McLAUGHLIN & MARCUS ESQS c. M R.R.R. No. 024 498 17&

. 1081 Route 22

Somerville,New Jersey,08876

_LAWRENCE L. OLSON, Clerk.

Somerset County
Administration Building

" Somerville,New Jersey,08876

- = continuation on The next page -
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10 WILLIAM J. WINTERMUTE,Sr.  “
Assigment Clerk '
Superior Court of New Jersey
Somerset County
Somerville,New Jersey.08876

11, JOHN M. MAYSON ,Clerk.
Superior Court of New Jersey
Hughes Justice Complex '
Trenton.New Jersey, 08625

.GE“N‘I‘LEMEN "

- , Enclosed herew1th. please flnd Notlce of Clalm
}-to Publlc Entity, Pursuant to R.S. 59: : 8.

Please take Notice that according to the Law, you hgve 6 ‘months
~to investigate and settle the claim. If you fdll to settle the
claim with the time prescrlbed by the Law, 1mmedlately a de Suit
,wlll be- flled agalnst you. in the Federal Court.

Ww/w

VIRGIL POPESCU Clalmdnt.




NOTICE OF CLAIM TO PUBLIC ENTITY

~ PURSUANT TO R.S. 59:8.

1. NAME AND ADDRESS OF THE CLAIMANT s

-Virgil Popescu

124 Clifton Street
Somerset,New Jersey,08873
(201)846-5860 o

2. ADDRESS TO WHICH CORRESPONDENCE BE SENT &

124 Clifton Street
Somerset,New Jersey,08873

3. DATE AND PLACE OF OCCURENCE GIVING RICE TO CLAIM i

. Claimant Virgil Popescu is the victim of a corrupt
Judicial System and a Conspiracy, which for several years are
violating his Constitutional and Civil nghts, ‘is harrassing
him and causing physical and emotional injuries to him, by
acting maliciously, 1ntentlonally, 1ncompetently and/or negll-
gently.

The events'occured as,follows R

A. During the month of January 1981, Claimant Virgil Popescu
was falsely accused of Contempt of Court, by Judge Fred H.
Kumpf from the Worker's Compensation in Somerv1lle, because

- the Claimant exposed to the public the corruptlon of the
" Court which was in fact a place of organlzed crimes.

B. During the months of June and July 1981 the Clalmant was
maliciously and faisely prosecuted by the Attorney General's
office and the Conspiracy. The Trial was held in the Superior
Court of New Jersey, before Judge Wilfred P. Diana who viola-.
ted Cliamant’'s Constitutional and Civil nghts and unlawfully_;
.conv1cted him to 30 days in Jall° v

kC,vAs a result of the conviction an appeal was filed with- the
Appellate Division of the Superior Court. During the appeal
~the Court and Judges Pressler and Brody violated Claimant's
- Constitutional and Civil Rights and affirmed the 30 days
~conviction, on September 13,1982. _

q7x




D.

E.

On September 20, 1982 an Appeal was filed with the Supreme

Court of New Jersey.

Attorney General s office engaged in unlawfull and harrass1ng

- actions in order to have Claimant's appeal dismissed. -

~nal and ClVll Rights.

The Clerks of the Supreme Court fully consplred with the
Attorney General's office and violated Clalmant s Consti

On September 2,1983, Deputy Clerk of the Supreme Court Dav1d
Lampen, v1olated Claimant's Constitutional and CivilAnghts
and entered in a conspiracy with Cynthia Jacob Esq., of the

- Law Firm of " Norris, McLaughlin & Marcus”
David Lampen instructed Jacob,Esq. to flle papers. w1thwthe
-Supreme Court in which she accused the Claimant of Tnsanity

and Mental Incompetence. As a result of her papers the.Supre-
me Court through Chief Justice Wilentz and Clerk Thonsend,
send the case back to the Trial Court in order to have the
Claimant declared legally insane and mentally 1ncompetent. ,1_1

'The attorney General s Offlce joined the Consplracy and filed |

the final Motion to have the Claimant committed at the Marlboro
Psychiatric Hos1p1tal for 30 days or more. During the’legal
proceedings Claimant’s Constitutional and Civil Rights were -

- fully violated by Judge Wilfred P. Diara, who arrested the

- Lopez, who was mentally, physically and profe531onally very
- incompetent. The Hospital was fully aware of the incapacity

for the other patients also, who were forcely medicated with

”behavxour.

JActlng calmly, 1nte11gently but desperately, the’ Clalmant |

~he had a nervous and phy51cal break down and was taken to

Claimant and send him to Marlboro Psychiatric Hospital.

The Consplracy provided the Hospital with secret, 1ncr1m1nat1ng
documents in order to succed and have the Clalmant declared
legally insane and mentally 1ncompetent.

On May 9th..1985 the Clalmant was 1ncarcerated at “the maximum y

'~ security section of the Marlboro Psychiatric Hospital. Durlngr

the incarceration the Claimant was physically and mentally

abused by the employees of the Hospital as well as by the =
‘mental patients. The Hospital Employees gossly violated Clalf ;

mant's Constitutional and C1v1l Rights and deprived him of
the needed medical treatment in- order to cure and relief hlS»

-pain resulted from previous back and neck injuries.,

They entered false records in Claimant'’'s medical file and
falsely accused him of mental diseases. Claimant's safety,
weliare and life were serioulsy threatened by Dr, Carlos _

of Dr. Lopez but did not nothing to stop him from acting like
the famous Nazi Joseph Mengele. Dr. Lopez was a real danger

dangerous drugs, which created braln desorders and crlmlnal

succeded to bring Dr. Lopez to a very irrational situation
in which Dr. Lopez was acting uncontroled and crazy. Further

the intensive care unit at the Freehold Hospltal where seve-
ral days later died. .




However on May 20, 1985 the Clalmant was released from Marlboro.'

and several days later he retruned with a Subpoena to inspect.

< the file and records concernlng his incarceration. -

J.

Ke

'Le'

. M.

The Claimant was allowed to inspect and copy the medical-: file. ,
“but he was not allowed to ‘inspect the Legal File, which in fact

were the secret,incriminating documents, submltted by the
Conspiracy to the Hospital. .

‘Further the Claimant made arequest to Judge Diana to 1ssué an

Order compelllng the dlscovery. The request was denled.

- On June 19, 1985, Marlboro Psychlatrlc Hospltal through their -

employees (Blnkowskl ,Farrell, LoPresty and Nebel) issued two
medical reports which. contaln false allegatlons as to Clalmant s
physwcal and mental conditions. :

At the present time s The Consplracy. The Supreme Court of New =
Jersey, The Superior Cpurt of New Jersey, The Attorney General's

O0ffice and The Marlboro Psychiatric Hospital are concentrating

their forces in order to have the Claimant destroyed, which
could be his incarceration at the Prison, where the Claimant

~can be silently and secretely killed’andvthen,accuSed'qf suicide.

Governor Thomas H. Kean was made aware of.this situation since
the time he was just a Candidate for Governor, and further he
was informed of all the incidents which occured, as in fact he

- requested from the Clalmant in a letter, and promised to do

Justice if elected. :
As a result of his promise, the Claimant mad campain for him.

The Claimant spoke to all his friend and showed them the letter . _
- of Thomas Kean. Further he spoke to the public in shopping centers

and anywhere he could, and he begged everyone to vothe for Thomis .

~ Kean. As a result of Claimant‘s efforts Kean won the election

by 1700 votes, and from that day he never honored his contract
with the Claimant, but contrary he joined the Consplracy and
allowed them to destroy the Claimant.

Claimant's Constitutional and Civil Rights were and are grossly

»v1olated by a group of corrupt individuals who are conspiring

and acting under the collor of Laws, in order to destroy the

 Claimant.
"Their actions are exactly identical with those committed in

the past by the Nazis and at the present time by the Communists,

g 1n order to- ellmlnate their opp031tlon or their criticisers.

_GENERAL DESCRIPTION OF INJURY AND LOSS INCURRED :

~ As a result of‘sald'1n01dents. Claimant Virgil Popescu sustained
-phy51cal & emotional injuries, agravatlons to previous phy31cal

injuries, damages to his reputatlon. deprlvatlon of Constltutlo '

- nal and ClVll nghts.‘

;;_5”_[

99K




5.

NAME OF PUBLIC ENTITY AND EMPLOYEE CAUSING INJURY $

—_____.—._—-—_——————_———__

A,
B,

c.

D.

State of New Jersey and Governor Thomas H. Kean.

Supreme Court of New Jersey.Chlef Justice Robert Wilentz,

Clerk Stephen Townsend, Deputy Clerk Dav1d Lampen.

Attorney General's Office, Irwin Klmmelman Florence Hughes.
cherlne Fodal and John thy. v

Superior Court of New Jersey Somerset County ‘and Judge

: Wllfred P. Diana.

E. A
'~ :Binkowsky, Greg Roberts,Dr. Carlos Lopez,Brian Lynch,Cathy

Marlboro Psychlatrlc Hospital,Dr. David Sorensen.Dr.Norbert

Hopkins,Eugene Meramble, Dr.Quijan, Dr. Pat Farrell,Dr,Remo,

- Dr. Califatto,Dr. Lopresty,Dr.Nebel Joel “l*er.P Coll and

F.

others as may be discovered.

Worker's Compensatlon Court ,Somerv1lle.New Jersey and
Judge: Fred H. Kumpf. ,

NORRIS, McLaughlln & Marcus,Esqs. ,Cynthia Jacob and Patrlc

»Colllns._

Superior Court of New Jersey Appellate D1v151on and Judges

Pressler and Brody. ,

6. AMOUNT CLAIMED:

Dateds August 14,1985,

" no
$100 000,000.00 (One Hundred Mllllons Dollars and /oo.)
together with prospectlve Cost of Sult and 1nterest is clalmed

for personal 1n3ur1es.‘~

’Mﬂd p/m‘/ |

VIRGIL POPESCU Clalmant.v
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Honorable Gerald Cardinale—
.Senator, 39th District
350 Madison Avenue

Crezckill, Yew Jeveew 0724
Zzzr Eenmztcor:
This lett supplenents my letter of September 15th

concerning your reguest fer 1n;ormatlon zbout any werk cone
;by the Administrative Office of the Courts to "dig out some
infermaticn on Gerald Cardinale." I have completed my
ingriry and have turned up only one adcditicnal bit of
informatlon which may help expla;n the call that you got.

One of the two cases that I haé hearé about in which you

were a litigant before Judge Pressler, ané on which I hagd
requested information, was apparently o¢ff1cu1* to locate. .
Juéce Przssler zpparently rememtered the part of the 2prellat:
Division before which the case was argueé. on appeal (she had -
been the trial 3 e) and asked fhe then Drp:-d;ncvuudge of
"thet part to see if he cculd lccate the case. 211 Judge
Pressler could remember was. thai you were a2 named Gefendan
{individually};-she could-not recall the names of other
defendants. The ;opellate Division Judﬁe keot his records
in a way that would enable him to ident fy & case only if
he had the name either of the u-al“‘iff or of the *lrct neme”
~defendant. . He was unable to locate the case. Judge Pressler
‘therefore called the Clerkx of ttre A;:ellate Division,

5
} e

fh

—~
c
=
-
T

Gescrited the prcblem and was aiviseld by the Clerk that
their ccmputer system would be azle 0 lc;a:a-a'ca,, in o
which scmeone was a2 def “C:ﬁt, gven 1f mot the firs **rareé'

" @efendant. I assume that the Clerk of the ippellate Divisi

- thereafter told somecre to seerch for @ case in which veou wer
a defendant -- not any czse in which ycu were a cefencant, oo
z czse in which your company wes'sueld:for various items and
yoUu - WerYe s JER as well.  The seerch wis mele, end the cass
locatec.

ol X




Honorable Gerald Cardinale -2 - September 16, 1¢

- o
R

: 1f veu went any further ingoiry tc pe made about this,
Senator, please advise and I shzll. I do believe, however,
that the foregoing, along with my prior letter, includes
all of the werk that was done on this matter either by the
Administrative Office of the Courts or the various Clerks'
Offices. o S : ' '

.~ This will also acknowledge receipt of the tapes of your
meeting with the Justices and Judge Pressler. Thank you for
the prompt delivery and the offer to be of help in the event
we have any‘problem_with sound reproduction. PR

L I" / S '/ /,L/ "
’ A ’ B
iRobe:t N. Wilentz
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RN and 1nteract1ng with :some’ pertlnent areas to ‘me - I keep in mlnd-

to conflrm my hearlng the commlttee meetlng you announced at 10 30 F s
,.AVM on Thursday. July 24, 1986, also open to the pUDllc you told me.yf}i

bfﬁf? I hope I an we&l and can attend the Judlclal Commlttee Meetlng

Cieemga o T duly 1, 1986

L e

I Just a c1t1zen" a statement made to me. v1a correspondence with

ferlng 1n the dellberatlon of the Judlcial Branch and in 1985
I dlrected by h1s offlce to ‘the Attorney General's Offlce'- to TERL %
"the R.J.H.J.C. and also 2/18/86 - Nozl T. McQuire dld exactly -

the samecilrectlng - and hav1ng been in the" -audience: of two New ".;;%ﬁffi
Jersey Education. Ass001atlon Events - one, Trenton, New: Jersey,-w-yu

- one, Edlson, New Jersey -.U S. Senator Frank Lautenberg spoke
dynamlcally at ‘both and because of the 81ncer1ty he presented
through his speeches - I recently corresponded with the T. S. »
Senator.v He ‘also noted the Leglslatlve Branch is dlfferent than'
thelhd1c1al Branch of the Government ’ -

L When I spoke with you brlefly, Chalrman, Edward T. O'Connor,:dﬁtl
~Jdr., as you ex1ted from the Senate- today, after the public. hearlng'-

Sometlmes Speaklng "up" or “out" kind of puts your head in a
A"noose"’— I just realized thls with a judgeship in my county .- I. D e
thought it would rule- the judge out - he would not be able to rule B ;:m*'
in my personal behalf - it affected me adversely, I feel - so I

he31tate, but I.know - even. though the -contact with -you: was spontane
s ous (Senator O'Connor) - I will feel better as a person for hav1ng

contlnued in thls wrltlng. =

*that you announced on the 24th of July at 10:30 A.M. in- the Senate # i
(Annex) and I would like to read thls letter as a form of record -.'{,_"T B
someone in the "audience" or "Spectator" area told me the committee

P meeting is open to comment? The Senate Hearing was a first for me.

ro¢ X




-Judicial Committée.Letter
July 17, 1986 -
page 2 :

 I'fee1.a very helpful contact on February 18, "1986;3hd'

another pertlnent tlme for me with Ch].e_L Justice Robert N
Wilentze's office - with attormey (direct and indirect) -

felt very, very pro¢8551onal and I am hoping this man who' is
in thls post will be given tenure ( the tenure fact, I learned
when I bumped into a "passerby" as we talked in the State Housev
after the Senate Hearlng) he can then continue to manage the
Judiciary. : | '

-1 have aiways been-well'received in the Appellate Court
by the entire staf’ both by attorneys and staff and Vault I and
Ectuale 211 floors and all areas - it is e compli ment to the
seleCtlons an the filtering (I did not realize while studying
Urban Geography-M.A.) this Urban Renewel Project of the 60's
would actuallv care and. ac+uany p*ov*cn ‘much Health and Morale
benerits for such a vast number of reople and help them live

better totally - actually the resources that have been made avallable

‘to me through Richerd J. Hughes Justlce.Complex have been very

helpful, because of this I strongly feel this man (I never met
personally) is doing his homework to have this large complex aid me

"just a citizen" as is obviously (as I visit.and observe often is

being accomplished with others).

- at another future. date,VI think

I will be heard in the Appellate Court mext week - and hopefully -
k ‘my name should be used quite @iscretly
d

as I zm certain you can understand from this preceding statement -

‘however, because of these contact s, I feel I can speak favorably to

tnls aono*ntﬂenu.of Chief Jushlce Robert ' N. W1lenuze.

Please wte affirmativ
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With much respect,

AM{_ e ?//,‘_,Z é-/ @/rn
Dottie Williams
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STATE OF NEW JERSEY )
COUNTY -OF MERCER ) o
‘ I, Bal k. Ihaper, of full age aiter being duly sworn. de'o e
rand Bay that: . i
(1) The Per €uriam opinion provided to me by the clekr of the appellate.
division is unauthqrzzed ‘by the panel of Judges Bishoff, King ‘and
Pollow - Who issued a different opinion accepting my. ‘
(2) The true: ‘opinion of the court was ‘suppressed by the clerk to tavor
the state defendats who had no defense. The clerk then .xeplaced
+it with the bogus unsigned and contrary~to—record rer‘e‘
(3) 1 establishec on the basis of the following facts tba v
Curiam opinion provided to mpe is indeed bogus: and unsuthoriged: by
the panel of Judges.
(a) Judge Kings law clerk told me after check;ng the re
Per Curiam opinion was NEVER iseued by the court and therefore
she had no record of that bogus opinion. '
(b) She also told me that real opimion of the panel does exist in
the record, but she will give me a copy of the same only it
judge King orders. »
{c) 1 sent letters to judge King to prov;de the true opznlon but
B got no response fron him. :
(d) clerk MclLaughlin later provided me the. letter date 2-3-1986
which had judge King's forged signature. Judge King's iau clerk3_
‘confirmed that the signature was indeed forged.
(e) administrator Musewicz of the Appellate Division later:provided"
me the same Per Curiam attested opinion falsely claiming that -
- Judge King attested this opinion in his presence. o
(f) Mr. Musewicz's claim is FALSE and made to make me accept the
‘ bogus opinion as true.
(4) 1In response to my. latter to NeJ. thef Jnstlce w;lentz. snpreme
Court clerk Townsend agreed: : '
(a) to get the Written verification of judge King's algnature‘Iromv
Jjudge King ‘himself and : S
(b) to issue his decision after Buch written ver;fication.
(5) He could not get such writtien verification from Judge King.
{6) He, however, made the inaccurate statement that judge King's
.signatures on the opinion are not forged. R
(7) g¢lerk Townsend's statement is SE as Judge King's signatures on
the Per Curiam opinion are indeed forged. ' IR

(8) The above statements arc true. A;1LZ4‘H/[;1/,

- BAL K, THAPER
Sworn and Subscribed 10 guorn #nd w to before .... .

before me this _ \"
_day of May, 1986 ""‘-B-“‘M'-mmr—‘ .

> State of New Jersey

.. County of Mercer - - i --' snannNL mm
R : ! MOTARY PUBLIC OF NEW JERSEY
! mCmusmbqumw 1891

EXH//A/TT/A
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LONFIDLNTIAL AND BJRSONAL

CERTIFIED MAIL NO.. EQﬁ Zgg tde

Apt. 140.333 west State Street
Trenton, N.J. 05618

June 27,1986
Mr. Michnal ?ark : ' '
- Aministrative Assistant
- to the Cnief Justice
'~ Perth Amooy N.J.08861

dz. Tnaner Vo N J.Deptt. of Ld.
buoreme UOurt QOC.NO. 20, 1U4
ApPp<Divi.DOC.NO.A 51=80TT

Dear Mr. Park:
. - I an abso;utery snocked to read your letter of June 15,1986
Thls ietter clearly -shows the fo;row1ng racts-
(1)> You improperly acqulred the powers of the cnief JuStice to'deuy'my;
’-unoppcSed motion whichuclearly estaclished the fraud of clerk.
' Townsendo | | ‘ o
(2) You have made obvzcus;y fa;se statements wllrfully in this letter to
| ‘save clerk Townsend 1rom prosecutlon. Your statement that tnere is
notnlng oogus about the ‘two orders is- oov;ously ralse, because
the clerk‘has EQ authcr;ty to s;gn the orders on benarz of the court.
He can only attest true ccpies of tne orders Eigned byitnevchief
‘Justice yho ohly has the autnority:to sign on hebalf of the court.
'-In'tne'two orders the witnesses . are the cnier Justice and w;Lentz.
and Just;ce unlfford. but sur,r051ngly tne orders aretSLgned by tne
| clerk. | |
(3) You have no autnorlty to reject my properly riled motion. oniy the
cn;ef Justlce nlmserr or tne I1ulil court can do tnis after rurl
consrderatlon oz the merlts. ‘} .
‘(4) Althougn clerk Townsend has notnlng in tne record to show tnat tne -
two orders denying my petltlons are genuxne orders of tne court you

nave falsery stated that tnis is the standard format for sucxn orders

" of the court Tnls is oovxousiy wrong. Tne stand rd rormat is tnat

EXHIBIT—8.
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sucnh orders are sxgned by the chlex Justlce and attested oy the cle*x

(5) -You did not present my coni;dentla; and persona¢ letten‘to tne
Chief Justice to saveVCLerk Townsend Irom prosecut;on'and;tpat is wny
chief justice did‘nbt'take any action on tnose>letters°“

(6) By my two earlier letters to tne chief justice,*i :equestedi

order judge‘xing 1o reiease the true opinion or-the court from nis

~"chamber, as his signatures are cleariy Iorged on tne nogu éinion;
"I am sure tnat the ch;e: Just;ce would have granted tn;s %eéj slmp;e
request if you had not w;tnnexd oy two personal and conI;dent;al
~lettsrs from him. o o |
(7) You'are rulily determined to covei-dp all tﬁe illegailacts‘of351erk B
:Townsend scmehow. | | |
The above-Ifacts lead to the unmlstakan;e conclusion that you have done
‘me great wrongs and it is necessary for you <o rectzzy the same fortnw;tn.
1, therefore, demand that- V
1s You withdraw your unauthor;zed dletter or June 19, 1386 and present."’
1\ unopposed motlon 0 June 3,1556 to thne Ch;ez Justlce zor deci s;od.
2. You present ail my conixdentlai and personal letters to tne un;ez
Justlce for hnis dec;s;pn,:eaardlng .
(a) ulerk‘Towdsend'S-mieconduct, |
(b) oOrdering judge K;ng to reiease the true opinion of the}panel.
3. Allow me to eee the Chief Jusiice.in this connection. |
rL&AbL TAXKE NOTICE that ii_you'do not rectiry ihe.wrongs done to me by
c¢erk'mownsend41n one yeek,‘I snaii have to bting this matter to the
~,axtention-o£-tne iull Supreme (ourt, the. Attorney Generai'ni tne~United

States and the U.S S.Attorney for necessary actlon. However I sna¢l heve nc

~reason,to do this if the chief justice W11entz orders Jjudge Klng-to releass

tne true opinion of the'panel of the Apppellate Division;v
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bWl NGW UGLBGJ
E R ' v July 16 1386
Hon, Robert N, hr;entz-"
Chief Justice of New Jersey
. 168 Water Strew#t
Perth Ambby N.J, 08860

Re: ILLEGAL ACTS OF CLERK TOWNSEND

;Dear Chief Justice h¢¢ELtL:V |

very reepectiurr I brxing to Your Honor 8 attent;on that .
- Administrative Asslatant Park did not present oy several coniidential and
pereonal letters to Your Honor end that is why the fraudu ent acts done by
clerk Townaend stlll remain uncorrected end the injustice done tc me is
,still present. | ’

Not to epeak of wltnholdlng sueh conbldentzai and personal |
letters £row 1au- Honor. 4r, fark ever uunt t._the extreme limit of ;mprop
1y asauminb>JJdlpla"pOﬂ8+B o‘ tae caie? Eustice to deng mu UNOPrObED

E E=NGENCY movion made beiore;Your dpnor oun June 9,1&50. It is obv;ous that

- Mr., Park is determined'te covereug-Mr. Yownsend's iliegal acts eomehow.-
AS Iour nonor 1s'un1versally‘knoﬁnvand‘respected as a very‘fair

'just, h;ud aud .ompdssianate chie JDSulue who has sympatgy for the nelple

~ victims of ira"a and- anStLve,-I aa spre_tnat Your Homour w;;r order

Mr, rarh 1o prnsent to Iour honor ny unoggosed emergency wotion Or'June

3.1980 ani otaer coun? luuntld¢ setters aund correct the lnaustlce aone to me

by elerk “eownsend. Ineucloze 2 ¢opy of Wy recent ie s4ter %o Mr. Fark.
Respectfully submitted,

\ 34--5 -lo -.—L.-':.J

Petitiuner-Pro.be.

Enclosures = 2
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~ CITIZENS
FOR A RESPONSIBLE

"JUDICIAL LEADERSHIP
P.O. Box 659 =
Ship Bottom, New Jersev 08008
- Telephone (609) 492-3691

July 23, 1986
‘Honorable Members of the '

New Jersey Senate Judiciary Committee

State House Annex
Trenton, New Jersey 08625
RE: Hearlng on the renomination of Robert N. Wllentz
- as chlef Justlce of the Supreme Court of New Jersey
Dear Senators: _ | o ‘
| ’.Ué submit the enclosed for your consideration'as testimony
with.regard to the committee's investigatioﬁ regarding the ’
reappointment of Robert ‘N. Wilentz as chief jﬁstice of the Supremé
Court of the State of New Jersey. '

‘We submit the enclosed in support of our contention that Chief
~Justice Wilentz has and will continue to violate the constltutlontgof
’of ‘the State of Neu Jersey, whlch it is his prime functlon to o
defend ' , v

Although controvertial landnark changes have been 1mplemented
"throughout virtually every area of Jud1c1a1 functlon, we focus
;.on two specific areas of concerns: ? __ﬂ
1. THE DELIBERATE DEVASTATION OF A:WQRKING CONSTITUTIONAL

FUNCTION OF THE STATE OF NEW JERSEY BY THE CHIEF JUSTICE
THROUGH THE ADMINISTRATIVE OFFICE OF THE COURTS. R

2. THE ONGOING IMPLEMENTATION OF THE RECOMMENDATIONS
OF THE EFFICIENCY COMMITTEE WHICH CALL FOR THE
_ELIMINATION OF THE COUNTY CLERK FROM ACTIVE PARTICIPATION
IX THE NEW JERSEY COURT SYSTEM. |

We ask that the contents be treated as confidential until

appropriate releases aré‘obtaioedofrom the hefein named individuals.
o | ' Respectfollv yours, ‘
-Citizens fur a Respon51b 0
Judicial Leadership

by:

William M. Govdcn

.




William M. Goyden
’ 51 W. Sand Dune Lane" -
' k , : , ‘Peahala Park, N.J. 08008
In the matter of the reapp01ntment (609) 492-7322
-of Robert N. Wilentz as chief Justlce |

,of‘rhe,Supreme'CourL of New Jersey .

 TESTIMONY

CI, William M. Coydeﬁ, cercify that the following’teerimooy
is true . ‘

1. have been a career employee in the Office of the Clerk

of the ‘Superior Court of New Jersey for the past twenty f1ve years

prior to my retirement as of October 1, 1984, v

2. 1 served the Clerk of the. Superlor Court of New Jersey
as Superv1sor of Records for a perlod of seven years and at the
“time of my retlrement also served as Count) Liaison Officer for
the Clerk of the Superlor Court. , ' ‘

3, My retlrement was prompted b\ certain conditions prevalllng'

in the Superlor Court Clerk s Offlce which 1 felt compromised v
my employment commltnent to uphold the constltutlon of the State>'
‘of New Jersey. ’

» 4. The above mentloned COHdlthHS resulted from the Adminis-
trtive Offlce of the Courts' covert actions to dlscred1t the
existing functlons of the Offlce of Lhe Clerk of the Superior
Court of New Jersey. o

5. These cowert actlons by the Adm1n1strat1\e Offlce of the
Courts consisted of: ' ‘
' ‘a. A massive lavoff of personnel aﬁounting to:for;yf
" seven positions in October of ]952 twenty of
which were oonsentrated~in.my area of respon51b111t)
b. Failure to fill an additional twenty five vacant
| poéitions which further reduced the sﬁeff of the
Clerk'e Office.
c. Fallure to upgrade the Computer Assisted Mlcro—~
’graphlcs Information System to a level that could

~any way handle the massive worklouac¢ of the Luw Division.

(1)
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6. The above—mentidneducovert-actions teken by»the A0 C
resulted in backlogs" of more ‘that six months on priority- plead1ngs
and up to.a year .or more on non-priority . papers. This represented
a total breakdown of the functlonlng of the Offlce of -the CLerk of
the Superlor Court, a bona fide constitutional functlon:of the'
State of New Jersey. | B - R SRR

7. This deliberate'and unlawful devastation of a'wdrking

y
the Tesult of the Chief{ Justice, through the Admlnlstrat1v= Offlce

const1tut10nal function of the State of New Jersey was obv1od

of the Cou;ts desire to discredit the worklng constitutional
function in order to Justlfy a radical change in operations, to
" local filing, a much more costly and. less efficient method of
proce551ng legal documents. _ )

8. At mno time did the Clerk of the Superlor Court or the
Admlnlstratlve Office of “the- Courts relleve me of my respon51b111t10s.
to insure the continuation of the ex1st1ng constitutional function.
Since I was'depri&ed of the necessary resources to fullfill my
‘obligations as Sﬁpervisoruof Reeords, it was necessary for me
to prepare and submit clear, concise and accurate statistiéal
reports on work status, personnel requ1rements and future resultlng'
effects of continued restriction of vital necessities.. '

9. The submission of these clear, concise and dccurate reports
were received with a less than enthusiastic response by the mnewlvy
appointed Clerk of the Superior Court and ultimately lead to the '
introduction of unsatisfactory remarks in my perfOrhance fa;ing,
which heretofore was considered outstanding. 7 |

10. Grievance procedures were initiated By me to remove said
unsatisféctofy remarks from my employment. record and although
indisputable argument was presented, the A 0 C systematically
denied each step of grievance ub to the final step of-grievance,

a formal hearing of the issues. At this point I was compelled to
.retain legalbcounsel at a cost of one thousand dollars.‘Priof,to
convening the formal hearing, however, the A O C épproached my
legél counsel and asked that I-dgree to a dismissal .of the grie-—

vance upon removal of the said unsatisfactory remarks from my rating.

(2)
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Thls is a ‘classic example of the 1nt1m1dat10n and duress
1mparted on the enplovees of the Jud1c1ary under this adm1n1strat10nr

11. The above- mentioned tactlcs utlllzed by the A O C to

secure my 31lence and subm1551on to their efforts to close down

”rthe existing functlon adversely affected my health ‘and forced

me to submit my appllcatlon for ret1rement at great f1nanc1al loss.‘l

Complete documentatlon of these accusatlons will be made
ava1lable upon request of this committee. , )
_ 12. On January 30 1985, the Star Ledger publ1shed my letter'
to the editor wherein the covert act1v1t1es of the A 0 C 1n devas—
tatlng the const1tut1onal functlon were made publlc. Immedlately
'thereafter, The A0C began a token effort to supplement the staff -
of the Clerk's Office and temporar1lv suspended 1mplementat1on
of local f111ng A _ -

Attached hereto is a copv of said 1etter to the editor as
well as a copy of a news artlcle which corroborates my alleqatlons
that the A O C has acted similarly in virtually every area of
Jud1c1al functlon. ‘ v '

13. These preva111ng COﬂdlthﬂs generated by the A O C also
kprompted the re51gnat10n of my wife in darch of 1985. My w1fe was .
also a career employee in the Clerk s Offlce and served as Superv1sor
of Data Entry. ‘ _

14. As a result of the A O C's covert activities to unconsti-
tutlonally devastate the operatlons of the Clerk s Olflce, ‘my
wife and. I have been’ forced to leave our career positions and 11ve—
blrhoodr»Our annual income has been reduced from nearly sixty thous—
and dollars to slxteen thousand'dollars, which constitutes po»ert)
V~1evel for a famll) of four. 7

In light of this type of -econecmic devastat1on, it is easily
understood vhy more- concerned public enploxees do not voluntarll)
»come forward with their ‘testimony agalnct thls judicial admlnlstratluwg

15 Included herein are my recommendatlons for further invest-
igation by the Senate Judiciar& Committee, submitted to suppOrtH"
this testtimony. o

It.ia asked that the names of the individuals provjded ke

‘considered cenfidential.

William M. CGovden 7702750



EVIDENCE IN SUPPORT
OF POINTS OF TESTIMONY -

It is recommended that the following'documénts be obtai

from the Admlnlstratlve Office of the Courts and the Offlce o
the Clerk of the Superlor Court. If, however, these documents;ﬁ;
. can not be obtained from these offices, I will supply upon~yoﬁr

request.

'EFFICIENCY COMMITTEE PRELIMINARY REPCRT AND
FINAL REPORT DATED 6/26/81 AND PRESENTED TO
THE CHIEF JUSTICE IN APRIL OF 1982.

A review of these rteports shows that :a change in operations

" of the Superior Court Clerk's Office from the present central.
filing syStem to local filing is str0ng1y'rébonmended In addition,
 .th1s comnlttee strongly recommends that the county ctlerk of each
county be eliminated from active participation in the Jud1c1al
fdnctlon.
' It is 1nterest1ng to note that these recommendations are made.
in order to ellmlnate duplication of effortvwhlch ‘had already been
eliminated by the implementation of CAMIS ( Computer Assisted
Micrographic Information System_) by W. Lewis Bambrick, then Clerk
of the Superior Court. ‘ _ | '
It should also be nbted that the said Efficiency Committee
recommendations have already begun to be iﬁplemented administra-
tively by :hé Chief Justice through_the Administrative Office of
the Courts. . . _
The county clerks, sheriffs and surrogatesvof thisjstate; as
aduly‘electéd officials, represent the only vestage'of public
influence in the administration of the Nek‘Jérsey court system and
their funcﬁion is’cleafly established by the constitution of the
‘State of New Jersey. ' . , v :

. Since the judicial functions of the county officers are
'cohstiiutional,provisions, the Judicial, Legislativé and Executive
- sectors of éovernment'are not-empowered to administratively change
pfocedures to limit or cjrcumyeht the partiﬁipation of these

officers in court function.

(1)
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" The Court's intrusiOn into the Operations of the.county
offlcers are ev1denced by the volumlnous court litigation and
proclamat1ons of objection initiated by these offlcers. Further
1nformat10n on these formal obJectlons may be obtalned from the

County Officers Assoc1at10n.

The formal obJectlons of the county officers, however,’
not deterred the continuation of the Court s efforts in this
and it seems appareﬂ:that the county officers are condescendlng
to accept whatever role the Court is willing to glve them,‘thus
ending all vestlges of pub11c 1nf1uence 1n the New Jersey court

system.

COUNTY CLERK'S MINORITY REPORT PRESENTED
OCTOBER, 1981. R

This report was prepared by the County Clerks and presented

.in opposition the the EfflClenC\ Commlttee Report.

'CLERK'S OFFICE MEMORAVDUM IN RESPONSE_TO
" EFFICIENCY COMMITTEE S PRELIMINARY REPORT
DATED 4/7/81.

Rev1ew of this correspondence 1nd1cates that the Eff1c1ency

Committee's findings were based on outmoded and incorrect 1nforma-
tion. | » A » | - -
This_memo.also indicates that the problem of duplication-of
" effort had already been addressed and solved. It advised the -
‘committee that CAMIS (Computer Assisted Micrographic Ihformatioh
System) had already been approved and funded by the A 0 C and
vthat the sxstem was ‘already in operat1on This system eliminated
all dupllcatlon of effort and in fact released hundreds of county
personnel from all time consumming manual effort in ma1nta1n1ng
dockets and 1nd1c1es It also eliminated the neéd for manual effort‘
to malntaln the or1g1na1 case flle in the Clerk's Office .in Trentonr
"It is interesting to note that this memorandum was never. ack-

~nowledged or replied to by the Efficiency Comnmittee.

(2)
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COST ANALYSIS BY CLERK'S OFFICE
REGARDING PERSONNEL AND EQUIPMENT
NECESSARY FOR IMPLEMENTATION OF
 LOCAL FILING DATED 1/22/82.

Thls analy51s 1nd1cates a dramatic increase in personnel

and equipment requlrements in 1n1t1at1ng a change to local flllng.
It did not, however, address the problem of increased off1ce- '
space necessary to accemodatevthe.increased*staff_

-Coasidering the fact that at least eighty pereent of in-
dividoal county offlces were alleady overcraﬂded '1mplementatlon
of local filing would require the constructlon or 1e851ng of
new fac111t1es to house the operatlon.

The estlmated additional cost to taxpayers for 1mplementat10n
of local,f111ng.amounts to well over three hundred m11110n dollars.

This seems to be money>podr1y spent when you COnsider'that'af
ﬁerv best, the resulting>efficiency of the nestystem'could only
‘be expected to be marglnall\ acteptablc v

It is also interesting to ‘note that it would be necessary to
~retain virtually the entire staff of the present function in order '
to eoordinate and assist the twenty one individual offices of the_‘
Clerk, thus providing little, if any, cht savings in closinngown"
the central operation. ' _ _

The guestion now surfaces as to how to secure the additional
fundlng necessary for 1mp1ementatlon of the new local f111ng system.
The Leglslature would hardlv provide hundreds of millions of dollars
in increasedkspending without adequate~justification, : _ |

It was therefore necessary tovshdy that‘theeexisting eehtral
filing system was tOtally'inadequate and'incapable,ef providiﬁg
the necessary supportive efforts to maintain court operations.

.4Step5<were.taken by .the A 0 C to devastate the existing
constitutional function. Their success in devastating this funté'
tion is evident by the present condition of the Clerk's Office.
The entire’operation is lying:dead in the water,;Processing'of
certain documents have been completely discontinued, backlogs

- continue to exist, delays in servicing. the Court are common-

place and only the very besic procedufes'are now evern atiempted,

It is beyond the capabilities of this office to even process top
priority documents.onva‘timely basis. Judges frequently must resort

to utilizing lawyer's office copies of pleadings sc that they may

move the case. | : '(3}//7A’



- The. total operation as it now exists is indeed'in need
‘of tremendous overhaul and the de51red results have been reallzed

by the Admlnlstratlve Offlce of the Courts.

In addition'to the above-mentioned evidence, there also.
exists correspondence from the Chief Justice to W. Lewis Bambrick,
then Clerk of the Superior Court, received in AuguStiofg1982.

In this corresgondencé, the Chief Justice commends Mrrﬁ
Bambrick'e'efforts.to implement local filing. ,

~In his‘response to the Chief Justice, Mr. Bambrick adVises'
that he did not-aduocate local filing and in fact was concerned
that local f111ng raised serious const1tut10na1 questions.

It is interesting to note - that Mr.vBambrlck retired hlé
p051t10n approximately one year after he responded to the Chlef
Justice, much sooner than he anticipated. o

In announcing his plans to retire to the superv1sors of the
~Clerk's Offlce, he stated: " its alright to be a hero but not a

dead hero 1nd1cat1ng that he had put up a good fight, was losing

and d1d not want to jeopardize hls health.

It is urged that the followlng be invited to testify before

'the Senate Jud1c1ary Commlttee in this matter:

Mr. James Smith

State of New Jersey

D1v131on of Management and Budget ( Department of the Taxatlon K

- (609) 292- 8917 _
' er. Smith was’ emploxed by the. A 0cC and conducted a local
f111ng study for the’ A O C in the summer of '1983. Hls conclu51onsi
“and f1nd1ngs were'negatlve with regard to the changeuto local fiiing.
A Off the record he 1nformed me that at- the time of the layoff
vof forty seven p051t10ns 1n the Clerk's Offlce, in October of 1982,
he,uas employed by the,Jud1c1ary Budget Commlttee. He stated thatﬁ
_the'layoff was entirely the decision of the djrector_and that much.

less seveére options were open to him with regard to the budger crisis.




He stzted that it was extraordlnary that the dlrector chose

this type of budget reductlon and even more extraordlnary that

he concentrated this reduction of staff in .one partlcular area,'ﬁ
leaving other less 1mportant areas unscathed and in some -cases
actually upgraded the staff

Mr. Smlth fell out of favor shortly after he submitted.

his report on local filing and eventually resigned hls~p031t10ﬁ,
with the A 0 C . ' ' :

Mr. W. Lewis Bambrick
‘Clerk of the Superior Court retired
14 Seven Oaks Lane 4 o
Trenton, Neu Jersey 08628
(609) 882-2608

Retired Clerk of the Superior Court. Has intimate knowledge
of all aspects of the efforts of the A 0 C to localize operations.
" He presently continues to act part time as a consultant to the

A 0 C in other areas. May be reluctant to testifyopubliciy.

Mr. Robert C. Wagner -
Deputy Clerk of the Superior Court
‘Richard J. Hughes Justice'Complex~
Trentoo, Nekaersey' ‘
(609) 292-6564

Presently emploxed as Deputy Clerk in the Superlor Court:
Clerk s Office. Hasllntlnate knowledge of the efforts of the A 0 C
~to localize operations. Would ‘almost certainly be‘reluctant,to
testify publicly. ' _

For obvious reasons, 1 ask that any references made to -
‘partlcular individuals be treated strlctl) confidential unlcss
release .is authorized by‘tho:e individuals. _ ,

As for myself,:=confidentiality is not . necessary. The Chief
Justjce is weil éware of mv position and 1 have ulreudy.entniled
the economic degradation that others would.understahdabjj wish

to avoid.

742 William M. Goyvden 7/23/80
{5)
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legislation the court decision which makes
extraordmg.ry treatment. Let doctors and the family make

. Judicial experiment
DEAR EDITOR: -

Court Clerk's Office -criticized a
‘which Superior Court pleadings wil
_counties rather than-in Trenton.

| dation of the Supreme Court’s Committee on Efficiency,
which was made up of top corporate executives who ana-

“lyzed the operation of the court system and made several
suggestions for change. The experiment will be carefull
evaluated for effectiveness in meeting the goal of this Of- |j_-
fice and the entire state court system; that is to provide
New Jersey. citizens with a fair and efficient judicial sys-
tem. o '

.. esting to note,

Water group s
s n 10 ove?%ﬁﬁ by

food and water

daalate..

N

A recent letter from a retired employe of the Superior
ianned experiment in
{ be filed directly in the

The direct filing experiment is based on a recommen-

Jokn M. Mayson, Clerk,

Trenton

2frfs
cerebral palsy victims
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But modern civilization wi _
pipes. petrochemicals, storage tanks

eeka

* prescri
- this court has amassed 18 cold-blooded killers with no indi-

Superior Court of New Jersey, |[b .
. . [

al lldppen to
Aquifer and the Upper Rockaway Un- water purveyors.

DEXTEDITOR:

_ The recent letter of Sen. Gerald Cardin'ale is the first

indication that any of our state representatives are aware

of a-supreme court which has seized legislative
bczo(rjldt 'tlhet wc:rs g;‘anted in the New Jersey
—and the threat such seizure poses. to our personal liber-
ties. Clearly the Mt. Laurel P ' vt Tas
beyond the court’s authority. I

Even so, the same court appears to be rewriting our

ers far

criminal laws to suit its own vision of the world. We have

the recent award of $3 million to a criminal for injuries

R experienced during a criminal activity. .

At the same time, there appears to be a determination
on the g:;t of the same court to negate the death penalty
by the State Legislature. In the past three years,

cation that they will be duly processed. Certainly the cali-

. ber of justices sitting in Trenton needs to be upgraded. We

need men in such key positions who understand the law,

will interpret and enforce the laws—and leave legislation

to the State Legislature. Hopefully, Chief i

Wilentz will see ﬁis career _eng:d N(%’W. |e ﬁ:;:e::bm
: : - . Tarp,

. 7 / b I gb " Forked Rivg;

the Buried Valley ty Municipal Utili u .

READERS’ FORUM

~ Court administration comes under fire

‘ DEAREDITOR: |
~ Your article regarding the plans of the county bar
associations’ splinter group to protest new court rules was

most interesting.
The members of the bar of this state certainly have

~much to be concerned about.

-As the recently retired supervisor of records of the
Superior Court Clerk’s Office, I have first-hand knowledge
of the alarming state of e_me,rgencfy that prevails in the
New Jersey judiciary—a state of emergency directly
brought about by the new thinking of the present adminis-
tration of the courts. . . , :

In each of the many articles published concerning the
opposition to this new thinking, the chief justice invariably
refers to his goal to move cases more quickly and seem-
ingly believes that any steps taken to achieve this goal,
within or outside of the law, are proper for the good of his
cause. In the case of the proposed localizing of the functions
of - the Superior Court Clerk’s Office, the chief justice and
the administrative director believe that it is entirely proper
for their administration to unlawfully devastate a working
constitutional function so as to insure that the transition to

" " local filing would ensue at an additional cost to taxpayers

of hundreds of millions of dollars. . - :

The unlawful devastation of the present constitutional

function was accomplished by a staff reduction of 47 posi-

" tions, due to a purported economic emergency. It is inter-

Kowever. that the Administrative Office of

- the Courts experienced an unprecedented period of growth

during this same period. The AOC then refused to compen-

sate for over 25 vacant positions which further effectively

reduced the staff of the clerk’s office. To further ensure the

‘demise of the central filing system, the AOC refused to

. upgrade the computer-assisted micrographic information

system 1o a level that could any way handle the massive
workload of the law division. '

- states:

10X

The result of the efforts of the AOC in this area has -
been backlogs of up to six months on priority pleadings and
longer for non-priority papers. This represénts a total .
breakdown of the grocessing of legal documents which
comprise the record necessary for the court to dispose of
cases. '

. To quote from a recent letter to Robert Lipscher, ad-
ministrative director, a Superior Court ‘assignment judge

“Over the past few months, we have been experiencing

difficulty in obtaining filed pleadings timely from the clerk

of the Superior Court. ; : . .
- “This has become an acute problem and the delay in
receiving some of these pleadings is affecting the integrity
of my calendar call and statistical reporting.”
" The failure of the functioning of the clerk’s office as

‘ provided for by the constitution of the state of New Jersey, :
~ slows the process of disposing of cases and is directly oppo-

site to the chief justice’s so-called aim to move cases more -
quickly. ' -

* The proposed local filing system inherently increases.
the power of the AOC which is also the obvious result of the
countless additional changes in the court system now being
implemented. ' . : -

It is apparent that this administration is much more
inclined to make history and to amass power than to main-
tain the intended role of the court in. monitoring and
insuring that historical events conform to the constitution.

It 1s extremely distressing to witness the present ad- -

ministration of the judiciary’s apparent disregard for the
constitution of the state of New Jersey, when the adminis-
tration's intended prime function is to guarantee its contin-

tion.
vation William M. Goyden,

Supervisor of Records (retired),

Superior Court Clerk’s Office,
: Long Beach
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. Court Adminisirators Charge

Change Is a Bad Thing
For State’s Legal System

“l it don\ fir it,>.

he N.J, Dumct Court Asso-
cuuon is chargmg that "ﬁ:

sumdmg practice of delivering sum-
monses in person is being scrapped
in lavor of what the administrator of
courts has dcemed a more “efficient™
mall synem

. shange, ” insists association Pmnd:nl
Richard Feldman. “A study made
by a 1982 sk (orce resulted in all
task force members agreeing the
system we cnnvnlly have is an ideal
arrangement.”

Task force members, Fcldmn
adds, included judges from the federal
to local levels, attorneys, certified
public accountants, court clerks and
well-known independent consultants.

Undér the current system, 160
court officers known as “procéss
servers” personally deliver summonses
‘to the homes of defendants. The
servers are non-salaried and must
provide their own-cars, offices. sta-
tionery, telephones and staffs. The
only ion'the servers recei
are statutory fees for each summons
served.

“Taxpﬂycrs are paying nothing
right now. The servers don’t cost the
state ‘or taxpayers.a thing. They
receive no income, pension or health
benefits. The only people paying for
their {the process server's] scrvices
are people who are actually using the
court. Which ‘is as it should be,”
Feldman says. "\

The Adminisicative Office of the,
Courls has gm' % ,_however.
They belicve that of process
by mail “will increase efficiency.” A

pilot. program deemed successful in
. Passmc Coumy is offered as evtdenee

es
wllh thg assertion IMI lk pl'ogl'lm
was a stccess.

“First of all. the court's returtt
address was not even-on the envelope.
1€ there was a return address atall. it
was the court clerk's home address.
People were deluded into accepting
the summonses.” he says.

Another problm he foresees is

" individuals lowu away important
legal documents either because they
donY want to accept them or they
mistake them for junk mail.

“Rectiving something in the mnl'

" dlmply does not have the same impact
as does Mvnru an officer come to
your door,” Feldman asserts. *Per-
sonal service lets the defendant know
that the summons in his hand is a
very important legal document.®

Feidman goes on to say in o
written statement that a court officer
can immediately explain the con-
'sequences of actions such as ignoring
or:throwing the document away. Such
exchanges between defendants and
Court Officers occur on a daily
basis, he'adds. noting that “petson-
to-person contact at this crucial stage
in litigation protects the rights of
both plaintiff and defendant.”

*“The scendrio likely to result from
service of process by mail will make
a mookcry of the due process notice
requil 1.” he says ly.

Feldman says it has been stated
that defendamts may correct ‘the
effects of anh unreceived or destroyed
document by filing a motion to vacate
the default judgem:m :

“This. will not increase court: cfﬁ‘
ciency; it will clog thé courts with
thousands of such motions to vacate
once.defendants realize how easily 4
claim of non-service can delay pay-
mient of & judgement,” he says.

Personal service keeps such
motions to a minimum since: court
officers may testify that a defendant
was in fact personally served.

In addition to demmm overall
effectiveness,

tem_will_eventuslly force cost:
rrently cove OCESs server
“the backs ol the tax-|

IIIIM'E -

L

es i ouriy These
new civil service
certain salarics:plus benefits that add

_ another 30 percent to the base pay.

These employces will be able toexcrt

pressure in the future to gainincreases -

in salaries and benefits which have
not betn considered by the: ad-
ministrator of courts. The present
system, which uses the full-time non-
salaried--court officers is just not
susceptible to those kind of lnnu
ences,” he explains.

Feldman wavs a more scnsnhl«

positions mandate '

Crack Down to Prevent Crack Ups

R R

4MI‘RI(‘A S ROLLING JUNK HEAP: The state Div Ickno]Mw VchInlstrkagm on cars which are
in need of tuwe ups, even if they carry volid inspection stickers. Since September 1982, the division has been working
with locel police deperiments to canduct spot chécks on cars, similar 10 checks at inspection stations. The
roadblocks are conducted randomby; in every county, and weee set uy i: Sevnegat last week. “We have been
impecting between 75,000 and 80.000 cors each sear.” said H. Arthur Sanith, a public information officér for the
divivion. Of thot. the rejection rote is more than 70 pércent, cempared (o only o 49 pevcent failure rating for
inpections & tatiom. “We're abviously looking for the wrecks, the cars that drive by with smavhed headlights,
avissing windvkields and those exuding smoke. We're noi going to stop a 1985 Cadillac,” he soid. Cars that fail are
Riven 10 davs to Bave repoirs completed. “In extreme caves, we only give them 48 hours Jor the repairs. If the car is
had envugh. we will impound it on the ypo1.” ke noted. Since the progrem began. Smith reports thet holf a dozen
Molen cars have heen recovered, and thot some drivers have been arrested f carrying concealed weapons and
dangevous substances. L.ocel police luw dno umw e lmmbcr of peaple for driving while intoxicated.

Comema Ilogmblrk

feasible. approach to the plan is an
alternative one dubbed the “nail and
mail” plan. The system incorporates
‘the best features of personal énd mail
setvice. Once a court officer has
personally contiftiied the defendant
is the occupant of the premises, he
altaches the summons to the door
and then mails a copy of it to the
defendani. Adopuion of this pro-
cedure would cost the court nothing,
says Feldman. and should be set-
jously consdered «f cfficiency is the
courts’ goal.

Feldman_however, says he's pot

ctly sure_what the cou,

*Can you think of a governmental
agency which hasn't r\pnnded ttaell
within the last 1010 15 years?
Feldmain admus that the avwi-
ciation’s concern iy “sclf-serving” o
some exlent. Changing to the pio-
posed system would. immediatcly
rg\un in the Toss ol ulhs for some

1.500 people.

" Foremost.among the affected em-
ployees would, of course, be the
process servers themselves. Because
they ‘work on-what is esseritially a
commission basis, Feldman explains,

" they are motivated: 10 do their jobs
promptly and emc-emly That same

promptness and efficiency could not
be guaranteed \mdcr the new'system.

<alrcady payigg cnough 1aAG,”
And fiaally, the proposed new
system totally ignores the findings
and recommendations of the judges,
atorneys, court clerks, accountants,
process servers aind independent con- -
suhants whose 1982 task force study
‘cumluded the -thanges would be
‘no iy meni to the
cun!m :yucm.

Jechnigue’ by people who have bever,
worked directly wathin_the court
Sysienm, i

He adds the decision may be

. “politically motiviited” but he would

be “foolish™ to go into detail on that
W*‘ at tlus nme )

Sdxa.
) Feldmln says dmisﬁed taxpay-
ers stiould make a point of writingto

state senators and. local freeholders
and asscmblymen‘ ) wlm he mys is
absolmc "~ a_cafe .of 1

ment we've [the assochnon] i
to our state senators and all free:
holders and atscmblymen. so (Ilcy‘“ )
be informed,” he says

Putting his money whm his. lnoulh
is, Feldman says these officials can. -
expect to receive a second copy of
cmcm lmndihlwcmd




" SuPREME COURT OF NEW JERSEY

313 STATE STREET -

RoBERT N. WILENTZ »
PERTH AMBOY, NEW JERSEY 0886!

CHIEF JUSTICE

July 18, 1986

Honorable Carmen A. Orechio
Senator, District 30

800 Bloomfield Avenue
Nutley, New Jersey 07110

Re: Renemination’ovahief'Justice

Dear Senator Orechio:

The enclosed document is submitted in connection

with the forthcoming public hearing before the Senate N
Judiciary Committee on the renomination of Chief Justlce i
Wilentz. I was advised by Mr. Tumulty that the advance
, submission of this kind of material to members of the

~ Committee was appropriate. The document describes some of

the admlnlstratlve work cf the court system from 1979 to

©1986. : :

Respectfully,

L L / ' L\__,/

MlChael L. Park o
Special Assistant to
-the Chief Justice

cc: Honorable Edward T. O'Connor
Chalrman, Senate Jud1c1ary Commlttee
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CHIEF JUSTICE: 1979-1986, Non-judicial Responsibilities

What folloWS“is a-Summaryeof changes in fne

eJudiciary from 1979-1986 As the admlnlstrat1ve head of the“’

courts, the Chlef Justlce 1s ultlmately respon51ble and

accountable forvthese matters. He was in fact 1nvolved, andA
-,often deeply involvea,ein~many of them. Some of‘hig
nresponsibilifies were shared with fhe-cou:t, but evensﬁhen,

' mthelthief Justice was regarded as primarily responsible,-A

Implementation’in‘all ceses.inﬁolvea,.in addition to the.

Ch1ef Justlce, the‘Administrative Director and'the AOC af

the state level, and the A551gnment Judges (and all other

' judges) and.support staff at the vicinage level. The ideas,
"suggeStions; initiatives, and innovations came f:omfmany’

SOﬁroes besides the Chief Justice, including.members of ﬁhe‘

Court, Assignment Judges-(and other judges), the Bai; end

‘ espec1a11y from the Admlnlstratlve Director and the AOC..

The necessarlly brlef descrlptlon of some of the
ifems may not suff1c1ently ;eflect their 1mportance, or the
effort expended on them. One'item, I.A(3) (d), on page 11,
notes: “Reduced the- practlce of orderlng the Freeholders to
provide unbudgeted funds to the<courts 1n‘favor~of u51ngfthe '
-x*reguiarsbudget"prooess: established-a means for,Freeholdeis

. to appeal to special panel_from‘trialncourt‘budget orders."



The first part of that item refers to’an agreement that was
reached between the Jud1c1ary and representatlves of the
counties both for a new method of jud1c1al budgetlng that

took lnto account the flscal problems ‘of the countles -=

'espec1ally thelr need to plan 1n advance, and at the same

tlme gave greater protectlon to the judicial budget fhe g

latter part of that item refers to the work of a commrttee:

chalred by Justlce Schrelber whose functlon was to determlne

a method of.resolv;ng 1mpasses ‘between the Judlc;ary and theA

‘counties in financial matters other than the former

"unilateral-judicial'order. Both aspects of that item

required'Substantial work'on the part of many people.

On page 13, section I. A(4)(f), part of the item is

'[w]orked wrth the Department of Correctlons to help relleve

jarl and prison overcrowdlng_...." That work 1ncluded a

County JailtOVercrowding_Study which, among other things,g

led to assuring frequent and regular bail review, and‘making -

‘the 10'percent cash bail‘option available statewide;

On page 11, sectlon I A(3)(c), there 18 reference
to the "dlrectlve on court budgets that made the A551gnment

Judges accountable for the economlc operatlons of the

‘ vicinage" and to the tra;nlng of "Assignment Judges and the

TCAs in effective budget management.” There had previously

 been notsingle judicial budget at the vicinage level; the

‘numerous budgets that existed within vicinages and




throughout‘the State lacked almest_ahy uniformity; Cost

comparisons were_impossible to make. It took a long time

and great effort to unify the budget in each“vicinage'and;
devise a statewide.uniform.format;e Theterecution of that
'chaegetreQuired Snbstential training for Assignment Judglx
~and TCAs.: Those familiar-with this matter regard“the c‘
as dramericc It will have substant1a1 long-term impact in

'maklng the Jud1c1ary fully accountable.

On page 17, sectlon_I.B(ll), éart'of'theyirem
‘reads "[w]orked with the municipal courts to}improve the
mahagement'of.DWI (driving while intoxicated) cases and;thus'
to reduce the backlog of such cases ...." What wasvinvolved
was an:intehsive analysiS'ofvthe theh—eXistingﬁbacklog of
DWI cases (drunkeh driving), theidesign_of vericus o
management devices to reduce thet becklcg, and the.creations
of a reportlng system that would track the progress of each
‘rnmnlclpal court on a regular ba51s. The goal ‘was to achleve

'dispesition’df all DWI cases within 51xty days of the filing
.of a compleint. JProgress has_been.substantiai,sbut so was
~ the effort. .

On page 14, sectlon I.Aa(4)(1), reference is made
to the State Youth Services Commission. That Commission ‘was
created as a result of initiatives within the Judiciary;~t;t“
has'improved“communications between agencies and departments

at the siate level with responsibilities for children,'and'




' has done so in an institutionalvsetting'that'is certain to”
- haveflongeterm results. It has been‘meeting,for almost five
‘years, approximately sixltimes a\year (on the average),vwith_
practlcally every- meetlng chaired by the Chief Justlce.

© while the descr1ptlon on pages 19- 20, sectlon!
lII A'. is: longer than most 1tems, it cannot p0551bly convey:v'
'the 1mportance of the substant1al change in the structure of”
the attorney dlsc1pllnary system, or 1ts results. In |

‘addition to the work of the Sull;van Commlttee, the Supreme

'Court and Chlef_Justlce wereglnvolved for over a year in
befforts to work out the best'system,'.The resnlting ‘
_ strncturerhas almostveliminated the most serious'problem of
ithe'former system,'backlogvand delay. When-combined withh
the underlying sobstantive content (the stringent RPCs,
inyariable disbarment'on misappropriation, most effective
'random audit program, one of the few bounced check programs,
- and, generally, ‘the impos;tlon of strong dlsc1p11nary |
.'sanctlons), the system promlses to be one of the;best, and
» oné offthe strictest, in the natlon,""
| Plnally, on page 12, sectlon I. A(3)(k), the item
'states:‘“Brought computerization to the Judiciary after |
,extensiye master plan'development; acguired mainframehand.
lestablished‘Data Center." In terms of the long=term :
?efficiencygof the Judiciary,gno other development'could be

~ more important.h.An extended stalemate, resulting from
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‘ strong dlfferences of oplnlon, between. the Executlve and the :

Judlc1ary, was resolved and w1th the support of the other b
branches, the 3ud1c1a1 system has been able to proceed w1th

an ambitious plan for statewide computerization. The amount

of work has been Noxrmous, 1nclud1ng systems rev1s;ons, form o

‘revisions, training of personnel, and recruitment.ofzstaff.
Similarly; the;inportance‘of.the Judicial
‘Conferences;referred to on:paée 25; section”V.B(l),‘cannot
be sufficiently described in this ,summary.. ‘The Speedy Trial
Conference nas,resulted in a statewide speedy trial system
that has cut tne median disposition time of.criminal,matters‘
v'in’half The Conference on Efficiency in the Operatlon of
V_the Courts, chalred by Robert Van Fossan, preceded by the
unprecedented appointment of a blue ribbon:commrss;on headed"
by outstanding New Jersey business leaders to study the
| court system, has affected, and in many cases radlcally
altered both the structure and organization of the
Judiciary and support’personnelf It was responsible,,in
whole or in part, for many of the items of change listed
under “Generai‘Administration"and-Case Management." |
"The'Conference on Probation'Services,"chairedvbyt
" Justice Cllfford has resulted in significant changes in
1;probatlon, changes. that are Stlll belng 1mp1emented, changes
that wrll result in better service to both the Judiciary andv

the'communlty.' The Conference on the Family Court, chaired



by Justlce O'Hern, dlscharged the awesome respon51b111ty of

: determlnlng the approprlate changes, in structure,
organlzatlon, jurlsdlctlon, and others, needed to effectu.te
the court mergers 1nvolved and the ‘substantive intent of the
:Legrslature. AThe‘Conference on Civil Case-Management and
‘Procedures,:chaired by.Justice Schreiber, resulted in theﬁ

development of proposals that would substantlally change the
Aprocesszng of cases, and the respon51b111t1es of both Bar

and Bench 1n_that.effort. Those far-reachlng proposals are
" now the snbjeot of a pilot project in Bergen Countf and,vto‘c
the'extent they-are’successful,_they_will be implemented
throughout the State. | |

The Conference on Municipal Court.Improvement,
’.chalred by- Justice Cllfford took a comprehensxve look at
the mun1c1pal courts for the first tlme on a statewide basis
to determlne how they could be 1mproved The far-reachlng
irecommendatlons of that comm1551on will significantly affect
-the operatlons of those courts, maklng them more eff1c1ent

: and more respon51ve to the needs or our citizens. A pllOt

pro:ect is underway to test the concept of the PreSLdlng

Judge, along Wlth a testlng of some of those |
}recommendatlons. These proposals promlse to effect the most
B substantial change in the municipal court system since 1948,
| And, finally, this year's Speedy Trial Conference,

;co—chaired by'Jﬁdge Sidney Reiss and the Chief Justice, -




“Tdevoted to further 1mprov1ng the speedy trlal system, has

o resulted in recommendations that should complete the task of'.;
perfectlng that system.

Each of these Jud1c1al Conferences was preceded byh
commlttee work ~usually started a year oefore the
conference' that work ultlmately 1nvolved hundreds of people'
{judges, lawyers and the publlc) and culmlnated in. reports
*that were the result of careful research and an exten51ve-
exchange of views. The conferences themselves, attended by
‘every group with any 1nterest in the matter, were designed
“to assure exposure of the proposals to the crltlcal analysis
'of those who were‘most knowledgeablelabout,the matter as
well.as'thoserwho might“be most«affected hy it; and eachg
conference was followed by actions to 1mplement the
resultlng recommendatlons. The format of the jud1c1al
conference effort, both in terms of the work that went
bbefore the conference, the conference 1tself and the
1mp1ement1ng work that followed may perhaps constltute as
much"of»anlachlevement as the‘substance‘of the conferences‘

themselvesr-

;I;m“General Administration,and Case Management

For six years in a»row.(1980—1985) the court -

~system c1earedmthewcalendar,si.er,gin each of those-years




the number of cases it disposed of was'greater-than the

numbervof’cases filed. The accompllshment is unprecedented,'

‘iboth in New Jersey and in the natlon where the unlform trend_

had seen, year after year, a constant 1ncrease in pend;ng

cases. Instead, 1n New Jersey, actlve pendlng cases were
reduced by 25,2 percent, -and the number of cases w1th1n that
actlve pendlng lnventory that are older than the tlme goals o
‘for thelr disposition was_reduced by 33.8 percentﬂ Thls was‘
'achieved‘despite the'fact that there was a substantial'
~increase in filings,'including an-increaSe of 37.3 percent

" in the most 1nten51ve categorles of cases in terms of time
hand resources. .That 37 3 percent 1ncrease is two-and-
 one-half timesvgreater than the 1ncrease in the number of
-iudges, In the general civil calendar, the amount of tlme

it would take in 1979 ‘to dlspose of the entlre 1nventory (if'
" no cases}were added) was 16.8 months; in 1985 that time
'period'was cut down to 10.5 months. The median time for
disposition of a criminal case was cut in half;

During-thisbperiod, the jndiciary worked harder

:than ever. It was led by a corps of Ass1gnment Judges of . »
the very hlghest quallty, who are entxtled to a great deal A
of credlt for these accompllshments. All but’oneAwere

appointed by the Chief Justice.




a.

Gengral Administratidn

1.

O:ganizatidn of the Courts

a. Reorganized the trial courtS'intovfour
manageable divisions (C1v11, Criminal, Family,
General Equity.

v.b; Oversaw the consolidation of the. County
Dlstrlst Courts into Superlnr Cour:.

c. Implemented the Family Court,through;the o
merger -of the Juvenile & Domestic Relations Courts
and the Matrimonial Part of the Chancery Division
of Superior Court as directed by constitutional

.amendment and statute. This was the focus of the

1983 Judicial Conference.’

d. Supervised the establishment of the Tax
Court as an 1ntegra1 element of the 3ud1c1al
system.

: e- Initiated-the long overdue improvement .

-and modernization of the municipal courts; this.

was the focus of the 1985 Judicial Conference

- (Task Force on the Improvement of Mun1c1pa1

Courts).

f. ‘Clarified the relationship and deflned _
boundaries between judicial administration and the
court operations functions of the County ‘ :
Freeholders, Clerks and Sheriffs in a manner that
clearly described the respective functions of each

and, by agreement, allowed greater case management

control by Assignment Judges over court support
personnel

- g. Reorganized the AOC so asvto'emphaSize
its service role and to provide greater assistance

to court operatlons, particularly at the trial
court level.

h. Reorganized the Appellate Division into

J*iseVen four-judge parts; adopted a team approach to
" case processing in the Clerk's office; instead of
- cases being handled in assembly-line fashion,
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1nd1v1duals are now respon51b1e for all operationS'
- relating to a case; established the position of

Appellate Division Administrator to bring -

professional management to the Appellate Division.

.'.Administration of the Trial CourtS'

4 a. As a result of the work of the Commlttee
'von Efficiency, upgraded trial court management. by - .
introducing a coherent management system with a’
clearly defined executive component (the :
Assignment Judge and the Trial Court Administrator

- {"TCA") as a team); management structure completed"
through a Presiding Judge and a Case Manager in
charge of each trial division (Civil, Criminal, -
Family, General Equity), all reporting and

- respon81ble to Assignment Judge and TCA.

b. Expanded the role and respon51b111ty of
the Assignment Judge as the v1c1nage—level
delegate of the Chief Justice in terms of ]ud1c1al

- ‘management and administration; incorporated :
efficiency and economy of operations as an
important goal of the court system. :

o c. Upgraded the role and responsibllltles of
“the TCA as the professional manager of JudlClal :
support operatlons at the v1c1nage level

d. Introduced_the,use of profe551ona1 case
- managers to run divisional support operations.

e. Merged many small court support units |
into unified divisions under common leadership,

" making the divisions both more respon81ve to :
judicial direction and more efficient in terms of ‘

- time and resources; eliminated some middle
management positions and placed those employees in

~operational roles. Some of the small support ' |
units that were merged are: in the Criminal -
Division: pretrial 1ntervent10n, treatment

‘alternatives to stree crime (TASC), bail,

- assignment clerk, records and motion clerks,

- presentence investigation, minute clerks; in the
Family Division: juvenile intake, domestic
relations intake, matrimonial intake, , ,
predisposition reports and custody investigations

- 10 -
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(probation), records personnel from county clerk's
':offlce, child placement review unit, coordinators
for juvenile conference committee and volunteers

in probation.

b “Brought-the probation department in each -
vicinage under sound management; focused .
- probation's function on the supervision of
- probationers rather than on the multitude of
pretrial tasks that had been d1551pat1ng its
energy. . ;

. g. .Increased the number of v1c1nages (from
twelve to fifteen) so that each was more
manageable. -

~h. Established a new institution -- the
Conference of Presiding Judges, each chaired by an
Assignment Judge -- that unifies the divisions on
" a statewide basis while malntalnlng the :
individuality of each vicinage.

3. Implementation of Businesslike Operations

a. Made economic and efficient management of
the courts a prlorlty concern.,'

b. Instituted a "cost center"” approach to
budget management and control at the state level

c. Promulgated a d1rect1ve .on court budgets
that made the Assignment Judges accountable for
the economic operations of the vicinage and the

- proper management of court funds; trained the
Assignment Judges and the TCAs in effective: budget
management. _ _ _

d. - Reduced the practice of ordering the
-Freeholders to prov1de unbudgeted funds to the
courts in favor of using the regular budget
process; established a means for Freeholders to
-appeal to special panel from trlal court budget
~orders. :

e. Required funds (total now is

uapprox1mately $219 million) held by Surrogates in
trust for minors to. be managed on an 1nterm1ng1ed

- 11 -
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- basis in order to increase the interest earned for
the benefit of the minors. Typical arrangement
was for each minor to have account, usually small'
and almost always in local bank. By requiring-
intermingling of funds, Assignment Judges were -
able to negotiate 51gn1f1cantly higher interest -
~rates for the benefit of the minors, and by _,:
requiring that all banks throughout the State be"
allowed, in effect, to bid, the very best return

to minors' funds ‘was made p0551b1e. '

£, Returned‘more than $15 million in excess
interest earned on Superior Court Trust Funds to
"the rightful owners of those funds (or to the
_ Treasury if not claimed by the owners); required
the Trust Fund to credit interest from date of
deposit to date of w1thdrawal ~

g. Establlshed the Court=He1d Funds :
Committee to review and make recommendations w1th .
" regard to the financial practices involving funds
- held or received by the various court entities

~ (those funds in 1983 totalled approxlmately $330

mllllon) Work not yet completed.

: h. Professionallzed the labor relatlons unlt
within the Jud1c1ary to conduct collective
bargaining with unions representing court
employees. .

i. Met state-level EEO general goals;
- required each vicinage to prepare 1ts own EEO
_plane

: Je Empha51zed staff education and tralnlng
through consolidation of tralnlng units and
enhanced training programs. :

k. Brought computerization to the Judiciary
- after extensive master plan development; acquired
. mainframe and establlshed Data Center.

, 1. Enhanced employee productivity through
office automation, computerization, - electronlc
mail, advanced microfilming.

m. Introduced effective management controls
to minimize employment of substitute ("per diem")

- 12 =:
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4,

,-court reporters- annual expendlture was reduced
~ from $670,000 in 1980 to $380,000 in 1985,

n.. Contlnued and expanded the sound

| recordlng program to control court reportlng”costS"

and 1mprove the product

. 0. Establlshed better controls of jnry costSr
' through more efficient procedures.

p. Achieved- better workforce: utlllzatlon
through such management strategies as job
enrichment (by ¢iving personnel responsibility for

additional tasks as part of a team responsible for -
a group of cases from beginning to end) and matrix

management (a system of managing and coordinating
as one unit court support personnel from dlfferent

, offlces)

Relationships with Other Branches and Agencies

'a,'vCreated'a”legislative'liaison position.

‘b. Worked with both the Executive and
Legislative Branches in the. development and
implementation of the Community Service Program,

_see. sectlon vI. B(3) at. 29 below.

C. Clarlfled the role of the Judlc1ary

| " Public Information Officer as the spokesperson for
the entire Judiciary, thus ensurlng prompt and ‘
reliable responses to inquiries from the media and

the public.

d. Established aFCounty/Jud1c1ary Liaison
Committee to resolve problems between courts and
the counties.

e. Developed the Automated Chlld Support

- Enforcement System (ACSES) jointly with the

Division of Public Welfare and the Office of

.- Telecommunications and‘Information Systems (OTIS).

£f. Worked with the Department of Corrections
to help relieve jail and prison overcrowding;

initiated development of automated inmate tracking

- 13 -
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. system to permit jail and court officials to
‘maintain control of pretrlal detention population,
the first such program in the natlon to accompllsh :

S thls on a statew1de ba51s. o . -

g. Part1c1pated in the des1gn and
development of a child support enforcement :
- structure in Essex County that recently received
national recognltlon. o

h. Worked with both the Executive and the
Legislative Branches in the development and
_implementation of the Intensive Supervision
Program (ISP); see sectlon VI. A(3) at 28 below."

i. In conjunctlon ‘'with the Attorney'General;
‘established the State Youth Services Commission
and, with the help of the Commissioner of the
Department of Human Services, twenty County Youth
Services Commissions and twenty-eight Municipal
Youth Services Commissions. The work of the
commissions involves all the Executive Departments
with youth-serving responsibilities in an attempt
to coordinate dellnquency prevention efforts.r

j. Developed and 1mp1emented PROMIS/GAVEL in
v,cooperatlon with the Division of Criminal Justice; -
system is now in place in fifteen counties.’ o
Effectiveness of implementation greatly increased
when Criminal Division established with case
manager p051t10n.v

k. Worked closely w1th the D1v1slon of
Criminal Justice, the Public Defender, and the
County Prosecutors in. developlng and implementing
,speedy tr1a1 reforms.

. 1. Engaged in several joint efforts Wlth the :
Department of Health to attack substance abuse and
alcoholism, e.g., (a) Juvenile Alcoholism
“Initiative, 7—% Certified Alcoholism Counselor
Program, (c) Probation Substance Abuse Conference, . .
and - (d) Mercer County Substance Abuse Program. = .

, ‘m. Provided resources and data to the
statutorily created Juvenile Delinquency " :
Disposition Commission and Criminal Disposition

. Commission, for which we also provided staff. The

~AOC revised its entire-juvenile reporting system
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" in order to provide the informatlon needed by the'i
Juvenlle Dellnquency DlSpOSltion Ccmm1551on.,

5. Bench-Bar Relationships

- a. Expanded bench-bar communication at b
the vicinage level (e.g., local committees) and .
the state level. There are presently at least .
sixty bar committees that meet w1th the judic1ary S
at the v1c1nage level. :

: 'b. Began joint planning between bench and
~bar, e.g., Strategic Planning Semlnar, Burllngton
UCounty compact. .

c. 1Involved the bar in major policy :
development initiatives in the areas affecting it.
Bar's dissatisfaction with previous extent of
involvement is being addressed. :

6. ResponsiVeness to LegislativefinitiatiVes

. a., Graves Act =-- Issued and strictlyf’
enforced directive regarding mandatory minimum
sentences; effect was to prohibit any plea bargain
that might weaken deterrent aspect of Act. .

- be Vlolent»CrlmesvCompensatloanoard (vces)
-~ Improved rates of imposition and collection in
‘both Superior Court and municipal courts (from
1981 == the first full year of VCCB availability
== to 1985, the VCCB collections in Superior Court
increased from $225,639 to $848,493, and in
municipal courts from $232,702 to $1,723, 215).
-See also section V E(2) at 27 below.

_ - Family Court Leglslatlon - Integrated
’CIlSlS Interventlon Units (CIUs) with court .
. operations; worked closely with the Juvenile
‘Delinquency Disposition Comm1551on° expanded
, dlverSLOn programs.

4. child Support Enforcement -- Increased
‘collections from $90 million in 1979 to $200
million in 1986, as well as reduced backlog and
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delay in child support cases, all despite
“declining federal reimbursement rate; adopted :
- child support guidelines; developed Chlld support . .
hearing officer program to assist Family Division
" judges ‘in handling the burgeonlng child support
calendar (adopted R.5:25-3 in 1985 in response to
- federal legislation and regulatlons) the - hjgxing'
officer program has reduced waiting perlods?by
twenty days and 1ncreased collections by $8
mllllon..'

: - Automoblle Arbltratlon -- see section
- II. B(3) at 18 below.

£. Preventlon of Domestic Violence =- .
Developed special procedures and conducted
training sessions on this enactment, including
training for judges to sensitize the bench
concerning the criminality of domestic violence.

- ' g. Supervised Visitation =-- Implemented the
leglslatlon, including promulgation of procedures
and arranglng for s1tes.

h. Driving Whlle Intoxicated (DWI) -- AOC is
‘administering the Alcohol Education, ' :
Rehabilitation and Enforcement Fund created by
statute and distributing the monies from it.

A

B. Case Management

1. Developed and implemented a philosophy of case
management stressing individual and early attention to
each case, elimination of wasted time and effort of
litigants, witnesses and lawyers, quality of justice, .
and economy. Implemented through such devices as

- innovative and expanded intake functions (e.g., CJP in
criminal, Family Intake: Unlts), additional and 1mproved
dlvers1on programs (CIUs in Famlly, TASC and PTI in
criminal), fewer calendar calls in civil; use of
individual calendars in complex civil cases.

'Rede51gned the case management systems accordlngly. :

2., Developed a more profess1ona1 support system

<= based on teams -- to replace the inefficient and
outmoded fragmented assembly line process. '

- 16 -

138X




3.. Undertook a major effort to develop a -
breakthrough system of "differentiated case

management” (DCM) in civil; this was the topic of the .. - -

1984 Judicial Conference (based on the report of the.
Schreiber Committee); DCM now being pllot tested in
Bergen County. :

4. Established a Speedy Trial Program both
statewide and at the county level, a program that is
regarded by the federal government as a model program.
Initiated major unifying management structvre reforms -
©in criminal flowing from Speedy Trial, the Committee on

Efficiency and the Management Structure Committee, -
including reduction in unnecessary middle management
positions, consolidation of previously fragmented
“functions and responsibilities, de-bureaucratization of
the process, creation of leadership. p051t10ns {criminal
pre51d1ng judge and criminal case manager) in each
vicinage. Implementation still in process.

5. Strengthened the courts' relationship to the
~famlly and the communlty in the Famlly Dlvlson through
maJor structural -revision. :

6. Accorded Prevention of Domestlc Violence cases.
spec1al attentlon and prlorlty hearing.

- 7. Improved the management information avallable
to court managers through revising the weekly reporting
forms and the monthly reports, as well as better
planning; improved the ability to make projections of
the need for Judges statewide and in partlcular
vicinages. _

_ - B Developed a Chlld Support Hearing Offlcer
Program; see section I. A(6)(d) at 15-16 above.

9. Developed management procedures allowing the
Tax Court to exercise control over the progress of its
cases during the pretrial phase. :

_ . 10 Establlshed, on a pilot ba51s Vicinage -
Municipal Court Presiding Judges hav1ng v1c1nage=w1de v
‘admlnlstratlve responsibilities.. ’

» 11. Worked with the mun1C1pa1Vcourts to improve -
'~ _the management of DWI cases and thus to reduce the

" backlog of such cases; developed an automated case
" -management system for traffic violationms. :

=17 -
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II.

A,

" B.

‘Garibaldi Coﬁmittee;

Alternative Dispute.Resolutions ?rogramsv(ADR)

S Created the Commlttee on Complementary Di§
Resolution Programs (chaired by Justice Garibaldi)“to
convert a fragmented, ad hoc series of ADR initiatives

~into a coherent framework of programs complementary to

‘traditional pretrial and trial procedures. The Court
~'is in the process of distributing to applicant programs
‘a legislative appropriation to fund the expan51on and

"development of ADR approaches.

Particular ADR Programs

1. Civil Appeals Settlement Program (CASP) --
Began operation in 1981; utilizes a retired Supreme
Court justice and two retired Appellate Division judges
to settle appeals in appropriate civil cases. The ’
Chief Justice has also empowered CASP judges to issue

- procedural orders as well. Over 40 percent of the

cases selected for CASP settle at or after the case.
“conference, thus saving 31gn1f1cant Appellate D1visxon '
,]udge time. . '

2. Comprehensive Justice Center =-- Establlshed
the fourth "multi-door court” in the nation; has
recently begun operation in Burlington County on a
pilot basis, incorporating in one location unlfled
1ntake and a variety of ADR mechanlsms.

3. Automobile Arbltratlon --vIn accordance with
legislative mandate, the Judiciary has implemented this
program; statewide rules were adopted effective January
1, 1985. During the first year of operation, the
program disposed of over 14,000 auto negligence cases
by settlement or arb1tratlon award, w1thout the need
for a judicial hearing.

4., Law Clerk Mediation =-- All countles now offer

l_programs for the mediation of certain Special Civil -

Part cases by law clerks trained in mediation :
technlques (this program had its roots in Union County
1n 1980)

- 18 -
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s, Early Settlement Panels (Matrlmonlal) :
Through the cooperation of the Judiciary and the. Bar,
nineteen counties have established Early Settlement
Panel programs; the panels use volunteer attorneys to .
mediate contested economic issues in dissolution cases
after filing but before the 1ssues reach a judge.

6. Custody/Vlsltatlon Mediation — Most count
have some form of custody/visitation mediation program
or are developing one (with the cost borne either by
the. county or the parties, depending on the program); a
study is presently unier way ("the Hahnemar Study") to
determine which type of custody mediation program works
best. - _ : T

7. Municipal Court ADR Programs -- Increased the
‘use of community dispute resolution programs at the
municipal court level, e.g., Citizen Panels, Communlty
" .Dispute Resolutlon Pro;ects. _

III. Regulation;of the PractiCe of Law

A, 'Disciplinary'Enforcement

1. Restructured System -== Pursuant to ‘the 1982
recommendations of its Committee on Attorney ‘
Disciplinary Structure (Sullivan Committee), the
Supreme Court (a) in 1983 created an independent Office
of Attorney Ethics (OAE) under the direct supervision
of the Court to administer the prosecutorial function.
of the disciplinary system, and (b) made the :
Disciplinary Review Board (DRB) a separate entlty with =
solely judicial responsibilities, operating in much the
same manner as the Appellate D1v1s10n. g

- 2, Random Audit Compliance Program =- This
.. program was started in 1981 and is now the largest in
" " .. the nation (five full-time auditors). The program®’ s
- goals are to (1) educate attorneys as to proper
- accounting methods, (2) help attorneys avoid mlsu51ng
trust funds, and (3) detect mlsapproprlatlons.

AL 3. Trust Overdraft Notification Program -- The .
'H;Court 1mplemented thls OAE- developed program by whlch
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OAE is notified by the bank should an attorney trust
account be overdrawn. _ :

4. Rules of Profe551ona1 Conduct - App01nte'
"Debevoise Committee" to review the ABA Model Rule .
Professional Conduct, which committee issued its report -
'in 1983; in 1984 New Jersey became the first state to - :
‘adopt those new rules. As indicated by the Debevois
Committee, the primary positive aspect of the RPCs 1li
not in their effect on the attorney disciplinary
system, but in the fact that they provide more clear
and more detailed guidelines for attorney conduct. :

- RPCs adopted by Court 51gn1flcant1y stricter than ABA's

- recommendation in various respects. For example, ABA's
model RPCs express a preference for written agreements
between lawyer and and client setting forth the basis

~or rate of the fee to be charged; the RPC adopted by
the Supreme Court requires written agreements. - Even

- before the RPCs were adopted the Supreme Court requlred
written agreements for legal serv1ces in all
dlssolutlon matters.

Advisory COmmittee,oh'2rofessiona1 Ethics (ACPE)

- 1. In 1982 the Supreme Court increased the - ‘
membership of the ACPE to elghteen, addlng three pub11C‘,
members. _ . '

Cliehte"Security Fund (CSF)

. 1, 1In 1982'the'Supreme’Court‘added one public

" member to the six-member governing board of trustees.

_ 2. Work of thlS commlttee 1ncreased substantlally
for the years 1980-1985. The number of claims on which
payment was made increased by 34 percent over the prior

six-year perlod, and total amount paid and total amount
recovered also increased. :

- 20 -
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D. Attorney Advertising

1. In 1984 the Court adopted rule amendments
permitting certain advertising by attorneys (in
response to the 1983 report of the Commlttee on
Attorney Advertlslng) : -

E. ‘Trial Attorney Certification (TAC)

1. Created the TAC Board in 1979 (it became
fully operational in 1980). As of June 1, 1986, the
Court had certified 633 attorneys as Civil Tr1a1 g
Attorneys and 206 as Criminal Trial Attorneys (41
attorneys hold both certifications).

F. 'Bar Admission -

1. Effective in 1982, the Court revised the
examination and grading process, after the 1981 report
of the ad hoc Committee to Evaluate Bar Adm1551ons (the
"Jacobs. Comm1t+ee") . _

- 2. Skills and Methods Course -- Pursuant to the
recommendations of the Advisory Committee on Bar
Admissions (ACBA), the Court has approved certain
changes to this course; other recommended changes

remain pendlng.

G. Committee on the Unauthorized Practice of Law (UPLC)

1. 1In 1982 the Supreme Court 1ncreased ‘the size
of ‘the UPLC to 23 by adding two public members. :

2. Slnce 1979 the UPLC has dlsposed of 237
.Lmatters. _
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IV. Judges

A, guaiity of Life

1. Replaced the former rigid vacation schedule I
‘ with a flexible vacation policy. , v

2. Improved courthouse security through the work ?f
of the Committee on Court Security and the development"
of vicinage security plans. oy

3. Addressed the health and well—belng of the
. judges through attention to personal safety (e.g.,
response to threats to judges), improved chambers' .
‘arrangements (particularly for Appellate Division '
~ judges == Springfield and Hackensack), Judicial College
courses and other courses on stress management and »
health concerns. .

B. Judicial}Integrity

1.' Maintalned strict standards of jud1c1a1
integrlty through a vigilant and dedicated Adv1sory
- Commlttee on Judicial Conduct (ACJC). :

- 2, Through the Committee on Extrajudiclal
Activities ("Seidman Committee"), developed the first

- proposals in the nation for a comprehensive set of
criteria to implement those prov;sions of the Code of
‘Judicial Conduct relating to a Judge s non-judrcial
activities.

. ¢. Professional PerformanCe

1. Developed and tested a Judicial Performance
Program that continues to serve as the national model
for such programs, permanent statewide lmplementation
is pendlng. . ,

2. Expanded educational and training ‘
opportunities for judges, including (a) management

training for Assignment Judges, (b) an enriched New
Jersey Judicial College and Municipal Court Judicial

o222 -
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D.

E.

V.

A.

- systems as a model program,

Conference, (c) expanded out-of-state educational o
opportunities, (d) development of an ongoing systematic
educational program for municipal court judges at the .-
vicinage level, and (e) Family Division retreat for al
Family D1v151on judges and key staff. New Jersey's
judicial education program is seen by other state

. 3. Developed a broadened judic1a1 self-
improvement program, featuring an expanded audio and
video cassette library, availability of videotaping of
,the judge on the bench for his or her self—rev;ew and.
crlthue.

‘Judicial Accountability

1. Revised the judges weekly reports to make
reporting easier and more 51gn1f1cant (e.g., reducing
emphasis on bench time, recognizing that many 3ud1c1a1

- functions are conducted off the bench) . o

2. Instxtuted'reportlng of (a) "closed-hearihgs"
and "sealed records" (see section V.F(2) at 27 below),

(b) attorney sanctions, and (c) ]udges' 1nvolvement in.*7'r13

litlgatlon.

‘Judicial Productivity

1. Equipped the judges with better tools to
enhance their productive capac1ty, e.g., improved case
management, case management training for judges, better
trained staff, improved caseflow data, greater
resources. :

General Publie Concerns

Accessibility

1. Court ScheduleS'-—'In 1982, implemented a full
calendar year schedule, thus keeping the courts open :
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durlng the summer and Easter week. Some courts also =~

now provide night small claims and child support
(Family Division) sessions to accommodate people who
work during the day._

'2. Small Claims Reforms == In 1981 82, the Court

' "allowed the relaxation of the Rules of Evidence in

small claims cases; unlform plain language forms were
developed. ' . .

. 3. Reduction of Legal Costs -- Wasted attorney
time has been reduced through motions reform -
(disposition on the papers submitted without oral
argument) , use of telephones for oral argument of
. motlons, and use of videotaped depositions. A morxe-
. economic litigation process has been fostered through
alternative dispute resolution programs (e.q.,
automobile arbitration, Special Civil Part medration,
custody mediation), individual calendar management in

- ‘complex cases, attorney settlement programs, and

improved pretrial management of cases. In the pilot
development stage (the Bergen civil differentiated case
management pilot project) are trial date certain,
elimination of unnecessary calendar calls,

- simplification of legal procedures, a change in the
theory of calendaring from oldest-case-first to moving
each case as ready, closer coordination with attorneys
in setting schedules, and the use of scheduling'orders.

4., Availability of Attorneys -- the Court has
“taken a number of" steps to enhance the availability of
legal services, e.g., rules permitting limited attorney
advertlslng, Tri Attorney Certlficatlon program.

5. Linguistic Mlnorxtles-—- In 1985 the Court
-received the report of its Task Force on Interpreter

~ and Translation Services, which it had appointed to
address the problems of court access encountered by
linguistic minorities. As recommended by the Task
Force, the AOC has created a unit charged with

‘ prov;dlng administrative and resource services in this
important area; has developed a code of ethics for
interpreters and published it for comment, has
established a process to translate various court forms
into Spanish; has provided court interpreter
scholarships for an intensive summer program at
Montclair State College. Major recommendations, whxch

.A 7.- 24_

'/¥‘(




probably will requlre leglslatlve action, 1ncluding
fundlng, not yet implemented. :

B. Greatet Involvement of Public

1. Judicial Conferences =- Beginning in 1980 the _
Court revised the Conference format so as to focus o
-attention on a single topic of critical interest to the
~bench, the bar;, the public and others (1980, Speedy '
Trial Prograr; 1981, Efficiency in the Operation of the .
Courts; 1982, Probatlon Services; 1983, Family Court;
1984, Civil Case Management Procedures; 1985, Municipal
Court Improvement; 1986, Speedy Trial Revxsted). One
~of the keys to the success of the Conference has been -
the broad spectrum of knowledgeable and concerned
persons, in addition to lawyers and Judges, 1nvolved in"
the process. _ _ :

'2; App01ntment of Lay Members to Ccmmlttees .
Beginning in 1980 the Court has appointed lay members
to standlng commlttees and to ad hoc commlttees.

3. Adv1sory Board for Probatlon - the Court
" created this citizen board to serve as its 1ndependent
adviser on matters relating to probatlon,.

4. Public Hearlngs -- the Court has held puhlic
hearlngs on proposed rule rev1s1ons. :

‘€. Equal Justice

1. Task Force on Women in the Courts -- in 1982
the Court became the first in the nation to appoint
"such a committee to investigate gender bias in the
judicial branch and develop educational programs to
eliminate any such bias. The Task Force has served as
- a national model. Its work is ong01ng. :

o 26 L1ngu15t1c Mlnorltles == See section V.A(5) at
. . 24=-25 above. ’

3. Task Force on Mlnorlty Concerns =- the Chief
Justice appointed this Task Force in January 1986 to

-~ undertake a critical examination of the concerns of
*b,mlnoritles as to their treatment in and by the courts
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 and to propose solutions within the Judiciary's power = %7
to effect. The work of this Task Force is ongoing.

: 4. Equal Employment Opportunity (EEO) Program
Developed Model EEO/AA Vicinage Plan Guidelines to
assist the vicinages in the development of vicinage
plans; developed a full-day affirmative action trainingr
session for all judiciary employees; increased the .

number of minority law clerks apointed (from 5.6
percent in 1984-85 to 11.6 percent in 1985-86).

: ‘5.h Bail Alternatives == in 1981-82 instituted
' statewide the 10 percent cash bail program (this was a
recommendation of the 1981 County Jail Overcrowding .

' Study). .

D,"Jurors

1., Terms of Service -- Reduced the average term
of juror service from 8.5 daysvin 1980 to 2.8 days in
-1985; reduced terms of service in all counties to a
maximum of one week and introduced one day/one trial
programs 1n many.

- 2. Improved Condltions of Serv1ce - Includlng
production of standardized juror orientation film;
~one-step summoning procedures; call-in system;
provision of nonsmoking areas, parking, and diverslons
such as games and maga21nes in the walting room. :

3. Jury Management ---Improved jury management =
© procedures; provided training for jury clerks; gathered
and reported data not previously'available to the jury
managers; provided monthly jury utilization reports;
computerized most county selection and proce551ng
procedures. : :

4, Jury Lists -- Expanded the lists by

’integratlng the voter reglstration lists with D1v1510n
“of Motor Vehicles' lists. :

E. Victims/Witnesses

1. Special Problems -- The Court has addressed or
is addre551ng the spec1a1 problems v1ct1ms and




- A.

F.

- VI.

 witnesses encounter by virtue of language barriers,

vraceyor~c1ass,differences and gender bias" through
various task forces. Additionally, each vicinage wo.
- with the prosecutor's victim/witness coordinator to
provide necessary service and information to victims
and witnesses; some counties have established separate
waiting areas. Provide victims the opportunity" for i
input into presentence 1nvestigation reports. .

2. Restitution and VCCB -- In court year 1985

- probation departments collected $4,348,781 in _

restitution compared to $1.5 n111ion in 197¢. Have:

‘also improved the VCCB imposii:ion and collection rat
(e.g., municipal court VCCB imposition rate has

increased from 81.7 percent in 1981 to 98.6 percen
1985). See also section I.A(6) (b) at 15 above.

Openness

1. Cameras in the Courts =- In 1980 the Supreme
Court adopted guidelines permitting such coverage of
court proceedings; in 1984 that was extended to all
municipal courts as well (albelt on a continuing .
"experlmental ba51s)

2. Closed Hearlng Report -- In 1982 instituted a
- process for regular reporting by the Assignment Judges
of any closed proceedings or sealed records other than
those pursuant to statute or rule. : ‘

3. Public Information == Designated public
.information coordinators in each v1c1nge to a531st the
Assignment Judges with media lnqulrles.’

Probation
General

-1, -Redefined Role -- The Court has acted on
recommendations of the Committee on Efficiency and the:
1982 Judicial Conference on Probation to improve the
probation system through the adoption of a mission

T statement: development of long- and short-term goals
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and objectives, focu51ng on provision of supervisory
services, establishing a uniform definition of .-
. probation officers' functions, and enhancing relations o
with private agencies, volunteers and the community. = .~
- Provided statewide direction for probation, eliminating
the sense of demoralization and ‘lack of purpose.

‘2. Case Management Procedures - Developed case

classification procedures to allow for a weighted =%
 workload system in local probation departments and to

"ensure concentration of probation resources toward -

- those individuals representing the greatest risk to the
community. . :

3. Intensive snperviSion Program (ISP) -- This is
the most structured such program in the nation, one
. that has been termed "encouraging" by the National
Institute of Justice. It was a recommendation made by
the 1982 Judicial Conference and enacted and funded by
the Legislature in 1983. As of the beginning of June
1986, 364 individuals were under Isp supervision. Once
the caseload reaches 400, the estimated per annum cost
‘per case should be approximately $6,000, compared to
“the $15,000 to $23,000 per capita annual cost to keep
one person incarcerated (plus subsequent parole costs).
Also, Essex County has implemented a local ISP program
" with the Supreme Court's approval.

: ‘4, Juvenile Units~== Established Juvenile unit at
_ the state level and coordinated activities statewide,

- ‘assisting in the development of increased programs,
,g;g., substance abuse, recreation, employment and ]Ob
readiness, high school equivalency and special
tutorial, parenting skills, shoplifting prevention,
etc. ’

B.  Public Involvement

: 1. State Advisory Board for Probation -- As noted

- above, the Court created this citizen board to advise
it on probation matters. County-level probation
advisory boards have also been established in some

- . .counties.

, 2. Community probation superVision, which _
" involves teams of citizens in the direct provision of -
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*superv151on services, . ls being tested in several
ucountles. .

3. Commun;ty Service =—“Begun in 1982, the number
“ of individuals (offenders) involved has anreased from
2,500 that year to 17,029 enrolled as of February 28,
1986 In 1985 offenders performed a total of 1.1
million hours of community service for local government -
agencies and private nonprofit organizations (at . %
minimum wage rates that would be valued at $4.2
million). -Program recognized as national leader.

"C. ﬁeeting Clienf Needs

1. 1In 1983 the Court created the Vicinage Chief
- Probation Officer position, as recommended by the
‘Management Structure Committee and the 1982 Judicial
. Conference. This facilitates more coherent planning,
resource development, and program 1mplementatlon, as
’ well as greater accountablllty. :

2. State Youth Services Comm1551on == see section
I A(4)(1) at 14 :

‘3. Juvenile Probation Task Force —- In 1984 the
 AOC formed this Task Force of representatives from all
~ local juvenile probation divisions to help improve the
quality and quantity of probation services for : .
juveniles as required in Family Division Implementation
Plans; last year the Task Force was expanded to include
representatives of other state agencies and shifted its
- focus to making recommendations to strenghten and
improve juvenile probation services on a statew;de and
- local basis.

D. Child“Supporf Enforcement‘

1. Separate AOC Unit =-- In 1980 the AOC organized
.. -a-separate unit to handle this area, resulting in
" improved administration of child support services.
‘Collections for the most recent federal: flscal year
-exceeded $203 million for 226 000 cases. -
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2. New Programs_beveloped and Implemented:

: a. Tax Refund Offset -- Program allows
offset against federal and state income tax
refunds; for tax year 1985 this initiative will
produce more than $15 million.

: b. Child Support Hearing Offlcer Program‘
see sectlon I.A(6) (d) at 15»16 above.

. c. - Income Wlthholding - Enablin
legislatlon enacted in 1985; since then 20,000 =
income withholding orders for chlld support have

been issued by the courts. »

d. Child Support Guldelines - Adopted by :
the Court in May 1986. . ‘

. Unlform Rec1procal Enforcement Support
Act. (URESA) -- Implemented a registry to expedite
“the handllng of these matters.-
| f. Automated Child Support Enforcement

System (ACSES) -- see section I.A(4)(e) at 13
‘above. ‘ o ' o -
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Senator Edward O'Conmnor, Chairman:

Judiciary Committee
State House Anmex

CN 068

Trenton, N.J. 08625

Dear Senator O'Connor:

10 Malden Court

Bergenfield,»N.J.;07621 ‘

. July 17, 1986

In recent years, our N.J.iSupremé Court has usurped the role .of

‘the'legislature,-.One example of their "writing laws,
interpreting them, was their mandate that our state must pay for Medicaid

" instead of -

abortions. Please do not support the re-appointment of Chief Justice
"Robert Wilentz. We need better judges on our Supreme Court.

Please let me know of your stand)on this appointment.

153K

Very truiy yours,

Marie G. Orlando -
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VINCENT CAPOBIANCO v
149 ARGYLE PLACE
KEARNY. NEW JERSEY 070382

July 2, 1986

) Honorable Edward O'Connor
Chairman—Senate Judiciary Committee
Room 281
State House Annex
Trenton, New Jersey CN068 08625
Dear Senator o' Connor.
Attached is copy of letter ‘I sent to Senator Garibaldi
as a follow up on previous correspondence.
Rather ‘than sending a cOpy of the letter to each Committee
member I am sending you my views which I trust you will

bring to the attention of the full Judiciary Commlttee. - :

Thank you for your cburtesy,invthis matter;
Sincerely,

Vincent Cap anco

VC:ek a
Attachs.

/56X




-VINCENT CAPOBIANCO
140 ARGYLE PLACE
- KEARNY. NEW JERSEY 07032

 July 2, 1986

Honorable Peter P. Garibaldi -
256 Route #1
- Edison, Néw Jersey 08817

Dear Senator.Garibaldi:

Reference is made to my letter of February 27th., last
concerning.the're-appoincment of Chief Justice RobertkWilentz..

Rumors have recently surfaced that may be or may not be true - -
that Mr. Wilentz is not a bona fide resident of the State of
New Jersey. It has been alleged that the Chief Justice is chauffeur
driven every day to his residence in New York City

"1 believe the Committee should intensively investigate this
rumor and, in fact if true, the Chief Justice has perpetrated a
fraud of the most blatant kind on the residences of the State of
New Jersey and does not merit re-appointment to a new term.

1t isiacknowledged that Mr. Wilentz and members of his law
firm wield great power in all sections of this State, but that
‘should not dissuade you and your colleagues in taking a statesman
like position and using the mandate under the New Jersey Constitution
to exercise Senatorial Courtesy and block the re—appointment.
. This is not an issue where political expedience should govern.

Let us hope that you and your colleagues will rise to the
occasion and not exercise double standards in this very critical
re—appointment.

1 might add that these statements have been voiced by numerous
business associates, community leaders, officers of various fraternal
-and community organizations and responsible people 1.have spoken to.

'The question is omne, I beiieve, of serious public morality;

-Sincerely,

Vnoie i Exiter

Vincent Capobianco

ISTX




YEPARTMENTS AND OFFICER§ »'

ny other terms and conditions no

1.

ations

n is hereby dxrectedto issue and

lations as are necess
. » ary and appro-
s of this act, and to assist any ?I)ew

articipate in government employee

to this act. Any rules and regula-
ereundgr'. may be revised, repealed
s the Civil Service Commission may

\d regulations issued and promu. ¥ .

vith the Secretary of State.

References

- - CJ.8. Officers and Public Employees

§§ 98, 110, 128, 135. -

C.J.S. Public Administrative Law and S

Procedpre §§ 87,91. -

sistent lieréwith afe' hereby super-

-agraph, sentence or other part of
mal or invalid, such judgment shall
he remainder of  this act, but shall
e section, subsection, paragraph,’
- directly involved in the controver-
have been rendered. :

References

82

52:14-7.

APPOINTMENTS

ARTICLE 2. APPOINTMENT, QUALIFICATIONS, ETC., OF
-~ OFFICERS AND EMPLOYEES IN GENERAL .-

Croés References

" Civil service, appointments and promotions, see Const. Art. 7,.§ 1,12
. crimination by reason of sex or marital status prohibited, see § 10:1-1.
QOath of allegiance, see § 41:1-3. : »
ogthofofﬁee,seeConst.Art.7,§1,1ll. R S
i #enure of office of state employees, volunteer firemen with exemption certificates,

- P gee §§ 40A:14-60, 40A:14-64. . , o
Witnesses, duty of public employee to appear and testify, see § 2A:81-17.2al et seq.

- Library References

CJS. Officers and Public Employee
§ 15, 16, 36. ‘

Officers and Public Employees &8 et
’ CJ:S. States §§ 61, 80, 84, 102.

geq., 18 et seq.
States 46 et seq.

- 52:14-7. State officers must reside in state; transfer, etc., of
office; penalty; engineering skill; ouster from of-
fice B . '

Except as otherwise provided by law, every person holding an - o
. office in this State, under the authority thereof, shall reside in this o
State. and execute such office. ' A T

_If any person holding any such office shall attermnpt to let, farm
out or transfer such office or any part thereof to any person, he
" shall forfeit the sum of fifteen hundred dollars ($1,500.00), to be
recovered with costs by any person who shall sue for the same,
one-half to the prosecutor and the other half to the treasurer for
the use of the State. - _ '

i No person shall be appointed to or hold any office in this State

.- who has not the requisite qualifications for personally performing

the duties of such office in cases where scientific engineering skill

18 necessary to the performance of the duties thereof. _'

. Any person holding or attempting to hold an office in violation of .

this section shall be considered as illegally holding or attempting to '

hold the same, and the Superior Court may, in a proceeding in lieu

. of prerogative writ, give judgment of ouster against such person, at

- the relation of any officer of the State. - .

. Amended by L1953, c. 49, p. 853, § 3.

‘Historieal Note . -

The 1953 amendment rewrote the last

o by 'R”"" Rev.1877,p.743, § 1, Amena- _
$y o 1877, p. T45, § 7[CS. p. 3783, part of the last paragraph which former-"
ly read: S
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52:14-7 DEPARTMENTS AND OFF]

“The suprenie' court may give judg- manner as is usual in cases of infor

ment of oustér against such person upon . - tion in nature of quo Warranto, g o
information proceeded upon in such relation of any officer of the gy

v \Administrative Code References
' Rules for agency rulemaking, see NJA.C. 1:30-1.1 et seq.

Stes L2 6 61,80, 84, 102
‘Cross References ; &4—9 Election 10 -otfiee by joint
i to qualify within two m«
v person elected to any office
Aslsfem%ypie:sjomt meeting shall negle -
% _ych office within two months after be
by any member of the Senate or Gene’
 in which said officer resides; or by the
- gaid election shall thenceforth be void.

Actions in beu of prerogative wnts, see Rule 4:69.

'.Library References

C.J.S. States §§ 61, 83, 91, 93, 94, 95,
98 to 102, 134 to 136.

Paﬁlﬁes &1 et Seq.
States &=48, 52, 75.
CJS. Penalties § 1.

Notes of Decisions

In general 1
Residence 2

1. In general
"A position is analogous to an office, in
that the duties that pertain to it are

permanent and certain, but it differs "

from an office, in that its diities. may be
nongovernmental, and not assigned to it
by any public ‘law of the state.” Brod-
man v, Rade, 2 N.J.Misc. 364, 127 A. 249
{1925). ,

An office is a place in a governmental
system created.or recognized by the law
of this state which, either directly or by
delegated authority, assigns to the in-
" .cumbent thereof continuous perform-

ance of certain permanent public duties.

1d. ' ,
An employment differs from both an

office and a position, in that its -duties,

which are non-governmental, are neither
certain nor permanent. Id.

2. Residence
Pablic interest is advanced by ‘requir-
ing public employees to reside within

political unit providing their pay. Ken =

nedy v. City of Newark, 29 N.J. 178, 148

A.2d 473 (1959).

Action taken by Legislature in requir -

ing certain state, county and municipal

officers and emplovees and employeesin -
- police and fire departments to be resi

dents of employing unit was wholly con-

_sistent with thesis that area not covered

by legislation should be left to local de-

_ termination upon principle of home rule

and, notwithstanding contention that
Legislature had differentiated between
office and employment, and that it had
thereby evinced legislative policy that
continued residence should not be re
quired of other public servants, ordi-
nance requiring municipal employees to
reside in city as condition for continued
employment could not be held to conflict

with legislative policy. Id.

52:14-8. Appointment of certain officers by legislature in joint

- meeting

All officers who, before and at the time when the present
" constitution of the state went into effect, were directed to be

appointed by the council and general assembly in joint meeting, and -

- whose appointment is not otherwise specifically provided for by the
present constitution, may be appointed by the senate and general
assembly in joint meeting. ' :
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* amended by L1953, c. 49, p. 854, § 4. -

Historical N¢

Source: Rev.1877,p. 903, § 20[CS.p-

: 8171, § 20).

Lihm Referc

States 46 et seq. _
€3S, States §§ 61, 80, 84,102

52:14=10. Methods of resigning fr.

Whenever a state officer holding a7
of the joint meeting of the leg.xslatp‘:-.
ing, he shall present such 'r_'esl_gnatlc-

_ during the sitting of the legxsl_amre ‘
All other state officers desirous ¢
resignations, in writing, to the go-

" shall be filed in the office of the secr:

.. made in any other way or pretend:

1 Functions, powers and duties transferred -
by secretary of state. ~

l-listolfical '

. Source: Rev.18T7, p. 744, § 3 [CS. p.
3784, § 8] ‘
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and TOM HESTER : N C
Home News Trenton Bureau B

“Middlesex, may have violated the
privacy rights of state Supreme

Wilentz by misusing information
" about Wilentz’s credit history. :

" One federal official said yesterday
the incident “raises serious ques-
tions” about the legality of Garibal-

" records for impmper reasons ls a
_criminal violation. - -

- morally obligated to release it be-

‘Handed to me

“was handed to me,” said Garibaldi,
1 who revealed that he holds two re-

| Brooks Brothers clothing store, he
i|.said. He provided The Home News

By HERB JACKSON . ' ' -~

.| Court Chief Justice Robert N. -

di's actions, and a credit-rating com- -
pany attorney said obtaining credit

Wilentz is not a New Jersey mident. ok

“] didn't seek this information, it . see. If P'm not satisfied, I may ask to

g ;dl'leard as a witnas,” Garibaldl'
| ports on Wilentz prepared by Trans
| Union..Credit- Co.- of Chicago. One ..
1" was provided-by a “concerned New.
 |-Jersey-- resident”-" who “works at

withacopyoftbeotheruponbut -

‘?véuid not say how it was obtatned. - *
- A Trans Union attorney said tbe
report was issued to Credit Bureau .

" of Port Chester, a Westchester Coun-
' Sen Peter P Garibaldi R--

ty, N.Y., private credit service. Com- -

" pany officials could not be reached

for comment last night. -~ 02
- Garibaldi said both reports raise.

 questions about Wilentz’s residency,
" the main issue the senator contends
- makes Wilentz unqualified for anoth-

er term as chief justice. The Senate
Judiciary Committee is meeting to-
day ‘and ‘is - likely " to - approve
Wilentz's renomination, which would

give him tenure- as head ot the )

* gtate’s highest court. -- ;
Garibaldi said he’ d!d “not obtaln a

the information personally but was -

Garibatdi sald yesterday he does
not expect to testify at the hearing -

- but will attend. He said Sen. John
cause it supports his contention that - Dorsey, R-Morris, a 'comimnittee R
member, haspromisedtomakesm, Do
. hisqnationsareasked. SV

“It depends on what I hear and

e Wilentrs 'omcm residence, l5:a.
Water -Street,: Perth 'Amboy, aparts

+ ment,-but Garibaldi said the Justice

receives credit bills at an Upper

East Side co-op in Manhattan. The

Port Chester report, dated June 27,
- See GREDIT. Pago Azo '

/760X




lists his address as East ‘loth ‘Street
and the Water Streef apartment as a
prior address. It shows he has charge
_accounts in Manhattan stores such

as Atlman’s, Bloomingdale’s, Bonwit -

Teller, Brooks Brothers, Lord & Tay-
" lor, Macy’s and Saks Fifth Avenue. -

- Perth Amboy and also owns a home
in Deal. Amy Wilentz, 31, the jus-
tice’s daughter, was a registered vo-

ter at the Manhattan iddress from

1972 through 1978, city records

- show. Wilentz never voted in the city
while he owned the co-op, elections.

ment officials reside in the state, but

. it is unclear how the law defines “re-
slde" and whether judges are “offi--
-cials.” Garibaldi bas asked, through -
the media, that the state Supreme
Court appoint an attorney to deter-.

mine whether Wilentz is violating

the law. He said he may ask Senate

Minority Leader §. Thomias Gagli- -

ano, R-Monmouth, to provide a law-

-yer from the Republican staff if the
) court does not act. -
Wilentz is a registered voter in

At a Trenton press con!erence
Tusday Garibaldi said credit infor-
mation “can be obtained by anyone
over the telephone,” but he conceded
yesterday it could only be obtained
through a credit .company sub-
scriber. He defended making the in-
formation public, however, even!f lt

moral law if 1 didn’t brlng it to
someone’s -attention, es my .
constituents,” he said. “They have a :
-genuine concern and belief that here - -~
wasanindividualwhowassimnges LT

seyandthatthlsindiv!dualkh&k, ;
ing thelaw” onresidency. - . :
OscarMarquis.generaleomeli P
only provides aedit information :
subscribers, who agree to use only
for legal purposes. The subscribers -
sign contracts saying they will abide .
by the federal Fair Credit Reporting
Act, which allows distribution tore- .. ..
tailers con-idering granting credit B
_and to insurance companies or busi-
nesses ‘making background chech
for positions where. the em -

officials attest.

State law reqmres that govern-'

-

violated the law.

" will fiandlé money. Non-subscribers | -

"I would be vmlaung a greater can only obt.aln the inlormaﬁon if |

" L _:-‘ PN '.’ j

y have a court order, Marquis'

Crand ju.ris can't get credit
ords with a subpoena. They have
1ave an order signed by a judge,”

rquissaid.Hesaxdxfapersonob-'

1ed the records solely to provide
m to Garibaldi, that person could
subject to imprisonment or fine.

,” he said. When Trans Union

rns of someone using the informa-

| improperly, “we cut them off,”
said, unless it is a major sub-
ber, such as Sears, where they
that the offending employee be
d. He said he will discuss investi-

ing the Wilentz issue with corpo- -

2 executives.
n official with the Federal Trade
nmission, which monitors credit

. -

laws, said Garibaldi's use of infor- -
mation obtained for other purposes’
“raises very serious questions.” =
“I'm pot sure the senator had a
permissable purpose -for obtaining -
the information,”" said. Salvatore ...
- Sangiorgi, a public information offi-
-cer. for the FTC. He said Brooks -
- ‘Brothers may have legally obtained
Obtaining the information under
e pretenses Is a criminal viola-

the record if it was a Trans Union
it over to Garibaldi.

Brooks Brothers officals did not . 1
“have an immediate comment on the..

sxtuahon. i

According to Ganbaldl ‘the report ‘
obtamed through Brooks Brothers

starts with Wilentz opening an ac-
his address'as Marine Place, Deal;

later that year, the address changed
to West 23rd Street, Manhattan, and

/61K

< of the state for one year,” he said.

: qusuoned hxs qualiﬂcatxons.
count in February 1964 and listing -

again the same year to West 24&

. Street; in November; 1965, to 151

-High St.,, Perth Amboy; and in 1988

-. changedtomasmmsueet, Manhat.

'shows a Water Street, Perth Amboy i

address. He says Wilentz switched i

< back to Perth Amboy in November -

..1965 and was elected to the state Co h
subscriber but could not have turned . - M. % LT

sembly in 1966, |

“This may have consﬁtutedavio. o
lation of law. In order to run for the = -
Legislature, you must be a resident |

* Wilentz has remained sileat dnp»
ing the two months Ganba]dx has

; .....

Home News staff writer Neil 34»

Isner mtrlbuted to this stoxy

Ay TR “ . -














