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SENA'l'OR ·. EDWARD . ~. O'CONNOR, ··JR. (Chairman): Good· 

··-·morning, .everyone. We are about to· start.· Chiefi -will. you 

please . come up and have a seat? During the course of the 

hearing, I am going to ask that photographers refrain from 

.coming up into the area where the Cormnittee is seated'or beside 

the table in the back. I request that if you. want to take some 

still pictures, you do it now. We will give you-approximately 

five· minutes to do that. Chief, we· will begin. after ··the 

photographers have finished · taking the pictures they . nee(j. 

(brief pause) We are going to take another two minutes, if you 
will,· and then we are going to start. (brief pause) 

All right, gentlemen, thank you very much. I would 

appreciate it if we could get started now. 

Good morning,. ladies and gentlemen, and Chief Justice 

Wileritz. Chief, this morning I would like to begin by 

introducing you to the members of the Cornmi ttee ~- rather 

introducing the Committee to you. Beginning on my far right is 

Senator Lee Laskin. To his left is Senator Bill Gormley; ·to 

his left is Senator Donald DiFrancesco; to his left is Senator 

John Dorsey. To my immediate right is. Mr. John Tumulty, Staff 

Aide to the Committee. I am Senator Edward 0' Connor, Chairman 

of the Committee. To my left is the Vice Chairman, Senator .Ray 

zane; to his left, Senate President, Senator John Russo; and to 

his left Senate President pro tern, Senator Carmen Orechio. To ,· .. 

Senator Orechio's left is Senator Richard Van Wagner. 

I would also acknowledge the presence in the room of 

.·Senator ·John Caufield, on the far left, and Senator Chris 

Jackman. To my rear, I notice Senator Wayne Dumont and Senator 

Peter Garibaldi. I· think Senator Matthew Feldman is also in 

the room. 
Chief, to begin the questioning then, at a press 

conference last Friday, Senator Garibaldi raised some questions 

made some allegations in connection with your 

reappointment~ In order to afford you an opportunity to 
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respond to those, I would like to ask a few questions, and I . 

know that othe~ members of the Committee would as well. 

Could you clarify for the Committee your residential 

status? 

CHIEF JUSTICE ROBERT N. . WI L-E ·R>T Z:· 

!_will tr.y to. 

SENATOR 0 I CONNOR: Excuse me I Chief. : Before we even 

begin that, I should advise you that there has ·been a request · 

from Senator Gerald Cardinale that· all the witnesses .today -~ 

which would . include yourself-- Or, · rather, his request was 

that you be placed under oath to answer questions. I do. not 

believe that is an unreasonable request. I will ask that you 

be sworn. I will also state, at the outset, that any. of the 

witnesses who appear today will also be sworn before they 

testify. 

So, if you would then, Chief, do you swear or affirm 

that the testimony you are about to give to this Committee, and 

the answers you will. give to ·the questions a~e the truth, so 

help you God? 

CHIEF JUSTICE WILENTZ: I swear and _affirm that the 

answers I am about to give are the truthi the whole truth, and 

nothing but the truth, s~ help me God. 

SENATOR O'CONNOR: Thank you very much. Chief·, would 

you hit the button in front of you so that we can--

CHIEF JUSTICE WILENTZ: This one? 

SENATOR O'CONNOR: Yes. The first question~- and I 

interrupted you, I· know. -- was, would you clarify for the 

Committee your residential status? 

SENATOR DORSEY: Excuse me. Senator o· Connor, may I. 

just ask a question? How · ·do you expect to conduct the 

questioning today? Do you anticipate doing it one Senator at a 
time ~- ·all of the various topics he may raise -- or do you 

plan to do it topic by topic to give continuity to the various 

topics? 
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·-"1 

--~- , -· SENATOR O~CONNOR: Well, I would---,· On each-_':issue, it 
. . . 

was ·my intent to . ask the ·other members, o£ the Committee, after 

my · quest ion · was answered,_ whether they · had :· any .. further 

questions onthat particular issue. Chief? 

~:: CHIEF JUSTICE WILENTZ: Concerning .. my. residence.-·.· . as 

I was about_ to ·say.-- it .. is a rather long story, .. and one ·which 

·.necessarily involves details about my family~ 

SENATOR DORSEY: Chief Justice, , I dun't mean to· 
interrupt· you, but' could you speak up?· I am having difficulty. 

SENATOR RUSSo:·· I don~t ·know. if that -microphone is-.-· 

Maybe if you pull it c. loser to you . 

. CHIEF .. JUSTICE WILENTZ: This is a problem I don't 

. usually have. Okay,,. is that better?· (a£firmative response)· I 

will try to keep my voice up. 

I will first explain <how· I ·came ·to take a New York 

apartment, which was in 1971. At that time, my son, James, was 

in Columbia College. My daughter, Amy, was about to go. into 

her .last year of high school at the Fieldston (phonetic 
. . 

spelling) School ·in ·New York. My son, Tom, ·was going to 

Rutgers Prep. I think he was about to. go into seventh grade. 

SENATOR O'CONNOR: Chief, pardon the .interruption. 

Gentlemen, I said at the outset that the picture taking would 

be limited to the first five minutes before we began. So I ask 

that you all now go behind the tables, please,. and not take any 

pictures during the questioning. 

CHIEF JUSTICE WI LENTZ: ··Jim was 10 or 20; Amy, 16 or 

17; . and Tom about 12 years old. Jim had previously gone to 

Rutgers Prep. He then went to the Putney (phonetic spelling) 

School for one year, and then his last two years of high school-

. were at· the Fields ton School in New York. At that time, he 

lived --- both of those years -- outside of Perth Amboy. He 

·lived with first my wife's parents for one year, and then ·he 

_ .. lived with· my sister and brother-in-law for· one year. So,· his 

contacts by that time were substantially in New. York. We 
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didn It see much of Jim. -_He didn It come ·.to our ·home in Perth 

Amboy often at. all~ We would have to go to New York to ··see him. 
My daughter Amy had been at the Fieldston School ·for .. 

four or five years~ Her_ contacts were mainly in New Yorlt.J.<p~r . 

friends· were mainly in New York. She had gone to Rutgers ~:r;~P 

for quite a few years- before that, so· h~r frie~ds i~ ·Per~h __ 
Amboy were · very few even before she went . to the Fieldston · · 

School. More and more·, she was staying at: night in New York, on· 

week _ nights, sometimes on weekends, and we didn · t know ::'<the 

people she was staying with.· But it was quite clear she would 

be staying more and more as her New York friendships became 

even more solid, and as _she became more independent and oldet. 

we had decided, for educational reasons, .to send Tom 

to .the Fieldston- School as well. In 1971, he was about to go 

-- the · next year·- -- to the. Fieldston School. What I had been 

doing was arranging for ti'ansportation from my Perth Amboy home 

every day for Tommy to go to Rutgers Prep, and for Amy to go to 

the Fieldston School. It. became apparent to both my wife and 

to me that if we wanted to have any l~fe with our children, we 

had ·better get ourselves a New York apartment. We were not 

seeing Jim much at all. He was not seeing his sister or 

brother much at all. We were more and more seeing less. and 

less of our daughter., and the pro,spect was that we would soon 
be seeing less and less of our·younger son. So, we decided to 

try and take a New York apartment, se11·our house, because the 

thought was that the kids would then find themselves in New 

York as their place of . living, . and we would not need the kind 
of house we had in Perth Amboy, which was large enough for all 

five of us. We decided to take an apartment in Perth Amboy, 

where I would stay during. the week. My wife would_ come the.re 

:-- not every night, but once _ in a ·while -- and I would spend 

weekends in New York. . That way the· children -- Amy and Tommy, 

specifically -- would come to a place where their mother· would 

be most of the time -- every night -- and where their father 

would be on weekends. 
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I wasn • t confident that that style of life ·would be 

sui table, or that I would be able. to take that kirid of split 

residence, so we tried to lease an. · apartment, and we nearly 

concluded a one-year lease. But, the deal fell through at the 

very last moment, and we had the opportunity to buy what seemed 

to me a very good bargain -- a co~op -- in Manhattan, on the 
corner of 79th Street and Madison Avenue. 

SENATOR O'CONNOR: What is the time frame now, Chie£1 

that·we are up to? 

CHIEF JUSTICE WILENTZ: This is 1971. We bought that 

apartment, and my split residency life commenced. I would. come 

into Perth Amboy most of the week -- Monday through Friday. 

·;Once in a while I would be in New York on a Wednesday night, or 

· --a Thursday night. My wife would come into Perth Amboy two 

times a week, once a week. She would stay overnight with me in 

Perth Amboy. She would have 1 unch with her friends. I would 

get someone to drive her back. And, we saw the children; and 

saw much more of ·them than I otherwise would ·have seen. And 

they came to the apartment in New York. Tommy, at that time, 

lived in the apartment in New York. Amy~ at· that time, lived 

in the apartment in New York, and Jimmy lived at ColUmbia 

College, where he went to school. 

So that is how my life style worked from 1971 to 

1979. I would also come into the law firm on Saturdays, but I 

was in New York every weekend, except for vacations, which we 

took during the winter, and except for the summer, where we 

·have a horne down the shore ·where we stayed, usually going 

sometime in June and coming back sometime in September. 

The picture changed somewhat during those years ·from 

'71 to '79. Amy went to college at Harvard, but when she came 

back from college on weekends, it was New York that she came 

back to, so we could see her when she was not staying at 

college. Jimmy turned out going to NYU Medical School, so he 

remained in New York, and Tom continued at the Fieldston 

School, and continued living with us for most of that time. 
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In 1979, when I was appointed Chief Justicei the 

situation was as. follows: Jim _had finished medical school. He 

was now up in Boston ?n an internsh~p, or residency, ·or one of 

those_ various things that people do when they get out of 

medical school.. Amy had gotten a job in New York~ She worked 

for "The Nation" magazine. She had her· own apar~ment,:oy· then_ 

in New York. Tom, I believe,. was in one of his years_ at 

Columbia College; it may have been his last year. Jie had an 

apartment in New York. In other words, none of them lived with 

us at that point. Two of them still lived in New York, and my 

older son was in Boston. 

I think it might give you some idea of the extent, to 

which this split residency affected my ties to New Jer$ey to 

tell you that all of my· friends then, and all of my friends now 

-- practically all,· practically without any exceptions. -- are 

people who ·r have known from New Jersey. As a matter of fact, 

even the people I know in New York are people who I have met. in 

New Jersey, down :the shore in the sununert ime. The ·contacts 

that I had with Perth Amboy and with New Jersey before 1971· 

continued, . and perhaps intensified, during those years, and I 

will tell you about some uf them. 

At the time I was . appointed to be a judge, I had 

·previously had these contacts, all of which started between 

1971 and 1979: Associate Editor of the "New Jersey Law 

Journal." In other· words,_ I was appointed Associate Editor 

after I had taken the New York apartment, had my Perth Amboy 

apartment, and my . Deal home. The same applies to all of 

these: Member of the Board on Trial Attorney Certification -­

that was appointed by the Supreme· court; member . of the New 

Jersey Section of the American Bar Foundation; New Jersey 

Section of the American Coilege o~ Trial Lawyers; appointed to 

·be a member of the New Jersey Economic Recovery Commission. I 

believe the Governor appointed me, and I am not sure which 

G6vernor. ~A delegate to the Democratic National Convention 6f 
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1976;· ~successful candidate· in the election for delegate to· 

the Democratic National Convention of 1972; Couns~l, Campaign 

Committee for . Brendan Byrne; Counsel, New Jersey State 

Democratic Committee; Treasurer of Citizens for· Leone·; . one of . 
. the finance chairmen of Senator Williams I campaign'_ ·in . ·1976; 

Co-chairman, . or something resembling it, .of Citizens for Muskie 

in the Unsuccessful primary. of 1972; counsel of the New Jersey 

Turnpike Authority; Director of the New Jersey National Bank. 

This next one is the only one where the appoi:'ttment, or 

whatever you might call it, didn It occur during those years . 

1971 to 1979 Chairman of the Perth Amboy High . School 

Scholarship Fund, but the work of that Fund continued during 

those years ·. -- my work on it. Member of the Perth Amboy YMHA , 

Board of Directors; member of the Public Issues Committee of .. 

the New Jersey Division of the American Cancer Society. 

My New Jersey contacts, at least until the time I 

became Chief Justice, remained very, very strong. Practically 

all of those contacts were dissolved, I resigned, they were 

terminated when· I became Chief Justice. 

The mail that was sent to me or to my family-- All of 

the important mail-- Not all of it, but a lot of the· important 

rna i 1 came to me in Perth Amboy. 

always to Perth Amboy and was 

My credit card billing was 

switched to my Perth Amboy 

apartment. My bank statements were always sent to Perth Amboy 

· -- to my Perth Amboy apartment. Anything and everything having· 

to do with Social Security taxes, unemployment taxes, medical 

claims, all of those things -- then and now -- all went to my 

Perth Amboy apartment. Anything having to do with any 

investments that I had at that time. came to my Perth Amboy 

apartment. 

In terms of where the family celebrated birthdays and 

holidays, generally it would be· where the kids were, or where 

my wife might want to celebrate. Her birthday we celebrate in 

New York. My b~rthday -- to the extent it is celebrated -~ is 
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in New York. My two older. children's birthdays occur when. we 

·are down the· shore. They are one day apart, and that is a biq 
family celebration down the shore at Deal. Torn's birthday ·is • 

in· November, and that is celebrated .... - to the extent it is 
celebrated -- which means perhaps going out for dinner- ;.;;,~-);:;in 

. ' . . . 

New· York. At Christrnastime, unless we happen to be a~ay, __ we 
would be in New York. On New Year Is Eve we would invariably be · 
·in Perth Amboy with our old friends, in the same building where­

my apartment is, because the New Year's celebration is _hosted 

by our friends Rosemarie and To~ Sinatra, who own the building 

where I am a tenant. 
For all the time that I . have had the Perth -_-Amboy 

apartment, I have had a maid who comes in once a. week. There 

may have been a time when she carne in twice a week; l 1 m not 

sure, but we still havethat maid. In any event, that was the 

situatibn to 1979, when I was appointed. 

It continued that way, but only for one year, really. 

In 1980, a lump in my wife's breast was .(iiagnosed as 

cancerous. ·She ·had a modified radical mastectomy, and from 

that time until 1984, She had 10 operati6ns, all of them under 

general anesthesia. Besides the obvious changes that would 

have in one's life, I would stay in New Yo~k more often than I 

had. I would stay there a night or two before the operation; I 
would stay there while she was in tbe hospital; and, I would 

stay there a night or two more afte?= the operation. So, the 
frequency and length . of my -stay· in Perth Amboy was somewhat 

diminished, not substantially,_but it was somewhat diminishedi 

In 1984, we continued to go down to the shore. The 

other a-spects of my life did not change. We went away, 

r·perhaps, even a little bit more on vacation in the winter, and 

continued to go down the shore in the summer. In 1984, at the 

tenth operation -- after it -- it was determined-- Those .10 

operations, I don It want you to think . were . all dreadful. I 

mean, to me, it is dreadful to have an operation, but some of 
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· them a great many of · them were·· reconstructive · 

operations. At the -~·end of· the · tenth operation, · it was 

discovered that there had been some metastasis. There was some 

growth where it should not have been.. This was 1984,. in_ 

.. · .. October, _and it was _decided .. that_ my . wife should get the 

treatment of.chemotherapy. 

At that point, I decided that' given· her concern~, 

given what I assumed ..... - and correctly,. obviously - was her 

state of mind, I was not going to leave her . alone ·at- night. I 

- would leave her as little as · I possibly could. It - became 

apparent to me . -- near the end of that year -- that my Perth · 

Amboy residence, in terms of tax laws -- that I was . staying 

--.- more than the 183 days that .New York uses as its criteria. 

· That became apparent to me near --the end of 1984, at which time 

I paid the New York State ·income tax. I had, of course,. been 

paying the Ne~ Jersey gross income tax as I continue to 

along with my Federal taxes, etc. 

The chemotherapy went through the year until June or · 

July of· 1985. We took a vacation during the winter; we were in 

Deal during the summer. We went away, as we had started to in 

the summer.· We had taken trips to Europe besides being at Deal. 

SENATOR DORSEY: . This was the summer of '85? 

CHIEF JUSTICE WILENTZ: This was the summer ·of • 85, 

yes. 
SENATOR DORSEY: Just one clarification on • 84. Do I 

·understand that in • 84 you paid New York State income tax, New 

Jersey income tax, and Federal income tax? 

CHIEF JUSTICE WILENTZ: That is correct. 

SENATOR DORSEY: All three? 

CHIEF JUSTICE WILENTZ: That is correct. In 1985-­

SENATOR O'CONNOR: Excuse me, Chief. Senator Dorsey, 

and other members of the Committee, I would ask that you 

channel your questions through the chair. 

SENATOR DORSEY: I'm sorry. 
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CHIEF JUSTICE WlLENTZ: In 1985, I would come to Perth · 

Amboy and stay ov~rnight very rarely. I would only do it where 

there was· something I deemed essential that I had to ·go to that · 

required me, in a way where physically it would have been too 

much for me to go into New York. So, there were some occasions 

when my ~ife was alone, but very, very few. The :chemotherapy 

continued in 1985. The timing of the vacation had to. be done 

with the chemotherapy in mind, and it continued until 1986. 

So, essentially, she was in chemotherapy for two years. 

There was another change that was. caused by that, 

which was that on the day she got chemotherapy, I stayed in New 

York all day, not just at night; a.nd on the day after she got 

chemotherapy, or the day after. that, depending on how we judged 

her rea~tions to be. Sometimes the reactions-- It turned~out 

after a while that the worst reaction she had was not the very 

day after, but two days after. . I would stay with her then. 

So, while she· got chemotherapy I stayed in New York, not only 

at night, but for two days when she got her chemotherapy shot. 

You don ' t get them every week; you get them four weeks , f.i ve 

weeks, and .. then you , get off · them for three weeks or four 

weeks. It changes back and forth that way. But clearly I was 

in New York _well, well over the 183-day limit, and paid my tax 

in New Yor-k. in 1985 as well, and in 1986 as well, and my New 
. Jersey gross income tax, undiluted, undiminished in any way by 

the New York tax, and the Federal tax, also. 

When he~ chemotherapy had reached a certain point, she 
took a series of tests,. and it was discovered that it had not 

been as effective as we had hoped. After consulting with 

various doctors, she was: given a·hormona1 pill.· It was hoped 

that that would be effective, and might also make her eligible 

for other kinds of treatment in the future. The hormon'l pill 
\ 

had the · advantag.e, it seemed, of not , having the k~nd · of 

reaction advantage· to her,· obviously that the 

chemotherapy had; advantage .to me, in that it appeared to me 
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.-that I might be able to nOt have· to be in New ·York as much as l 
had been. 

Unfortunately, as we were about to go down, ·the. shore 

in June, she became very ill. We later learned that it was a 

reaction to· that hormonal pill. I took her to the hospit~l. 

Doctors told me to take her to the emergency room, and she was 

in the hospital from June 28 until July 11 of this year. She 

has now switched to a different hormonal pill. She has been on 
it, I guer:}s, for a week or two -- maybe longer than that -- no·, 

I guess it is about a week or two, and it seems to be· going 

rather well. 

To fill in some blariks, Jackie had been very active in 

Perth Amboy, .. even though she was born in New· York. When we 

· took ·the· New York apartment, she maintained her contacts in 

Perth Amboy, but they diminished somewhat over· the years, even 

going into 1979. She had always been interested in art, and in 

1980, after her first operation, she became very, very 

interested -- very engrossed -- in her art work. It proved to 

be an important tonic for her, and she did very, very well at 

it. She became a commercial artist. She had never done that 

before. She has had her art works in a gallery that she is 

involved with in New York. But, the very simple point is, even 

though from 1980 to 1984 when she had these operations, even 

though she ·still came into Perth Amboy once in a while, it was 

· less and less. Her friends from Perth Amboy have been, and 

will remain her best friends, but she didn't get in as much as 
she used to. After 1984, when she started chemotherapy, she 

has not come into Perth Amboy at all. That is not strictly 

·true. She was in on New Year's Eve in 1984 and 1985. 

So; as of right now, my daughter has remained in New 

York at her New York apartment.· She is no longer with 

"Nation." She works for "Time Magazine." She had worked for 

the Newsday newspaper, so she has been in New York all that 

time. My son, Tom, has remained in New York at an apartment .. 
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He is pursuing a career in music. And, just this July, my son, 

Jim, who was down in Atlanta, has commenced the practice·, of_ 

medicine ~- or _will one of these days very shortly -- in New 

York City. So,· from the point of view of my wife and JOe, the 
. major objective .. of. having the apartment. has succeeded even 

beyond what we had hoped for. It has been -extremely impo;-tan:t 

to us. 
For me it has meant this peculiar split residence, cmd 

all of the problems that causes'· not just to me, but to this 
Conuni ttee and to others. For my wife,_ at the moment,· it has 
made her· life rather ·bearable -- more ·than bearable, quite 

happy, with her art. work arid with seeing her. _children. 

A couple of other miscellaneous matt·ers: The qUestion 

is, where is home? Home is in Perth Amboy when I am in my 

Perth Amboy apartment. Home is in Deal when I arn ·at my home at 

Deal. And, home is in New York when I am with my kids in New 
·York. 

. The report of a. credit c-ard-- Oh; in terms of rnai 1, 

my wife has the bills for her shopping in New York sent to ou:r 

apartment in New York, so those bi 11 s do go ~o New York. I 

think I used to keep . t~e books· -~ the checkbooks. ·I know I 

did. At some·point, my wife started to keep_those books. So, 

at one point the checkbooks were kept in Perth Amboy 1 . and at 
another point later on, .they were kept in New York. Right now, 

most of th~ business of making out checks and goipg over 

statements and things like that at least the books 
themselves .... - are in Perth Amboy, at least the most active 
account. 

In terms of what this means to the State I forgetting 

about one • s point of view about the mere fact that I am in New 

York that much a·t the present time 1 I get up early enough so 

that when I am in New York I leave my New York apartment: 

between 6:15 and 6:30. I get back around 7:30 i 8:00 at night. 

I work in the car going from New York to Perth Amboy or to 
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Trenton or wherever Iam.qoing. I work in the car going.back. 

I work all the time.when I am··in New Jersey .. And, when I am. 

back in New York and. have dinner with my wife, and I am through . 

with dinner, I work after dinner. And, . I work on Saturday,· ·and 

I work on Sunday, and I work when I am in the hospital. l 

bring boxes.around with.me wherever I go. I don't think·people 

see me any more without me· or someone· else carrying a box; or 

more than one box. I bring them up to the hospital . And, 

unfortunately, at: times I take work with me wheri I go away on 

vacation, although I try not to. 

I enjoy the work immensely. I do not mean to portray· 

. this as any kind of suffering. It- is very challenging; it is 

·engrossing. But the point is, insofar as the State of. New. 

Jersey is concerned, I am giving it ·as much as I can . pass ibly · 

give it; I think as much . as anyone could possibly give it. 

There is another sid~ to that coin. New York is not a playland 

for me. I can It remember the last time I went to a movie. I 

can It remember the last time I went to the theater, to a 

concert, or to anything. like that in New ·.York, or elsewhere. 

My tennis game during these years has similarly suffered. 

In terms of the future concerning my· residences, · I 

hope that this present treatment will go okay, in which case I 

hope I will be. able to resume what· had been my prior way of 

living, and will be able to stay in Perth Amboy the way I used 

to, although probably not as much as I used to, and probably 

never as much as I used to. That is my hope. I hope my wife 
will be able to come in and join me every now and then. 

I guess that is about all I have to say on that 

question. 
SENATOR 0 I CONNOR: Chief, on the question of your 

residence in New York and on the question of your driving back 

and forth to New York, one of the claims that was made by 

Senator Garibaldi was that you are routinely driven to and from 

New York City by a New Jersey employee. Would you comment on 

that? 
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CHIEF JUSTICE WILENTZ: · Tha·t is ·absolutely correct~ 

When I became Chief Justice, I was advised by my predecessor. 

that a car· would be available, and a driver -- a driver who. 

would not only be a driver, but someone who wou1_d look after· -my 
. - . 

security and _· have some . cc;>ncerns . about my . chambers ~nd ._ othe~ . 

things like that. But, it was quite clear· that . that person· ~and 
. ~ . . . 

that car would be· available for- me. Every -since .. I was- Chief· 

Justice, -I have had that.State car and I have had-that driver, 
. . . 

who bappens to have -been exactly the same driver who drove 
· Chief Just ice·· Hughes -while he was Chief Just ice. · So, Se;nator 

Garibaldi is correct. 
SENATOR 

residency, are 

O-'CONNOR: 

there other 

beginning with Senator Zane? 

Okay~- On 

questions 

the _question of 

from the Conunittee, 

SENATOR.ZANE: Mr. Chief Justice, I don't think I have 

problems with your decisions. I feel as I know other 

mernl:>ers of the Conunittee do -- about the autonomy of the three 
separate branches, so .-that is not really the area of my 

- personal _ concern. In fact, in some regards, being fami 1 iar 

with some of your decisions, and those of the court under you, 
I think you ·have done, at times, things that this Legislature 

was afraid to do. But for you, we might not have some of the 

direction in this State that we have. 
But, I do have some concerns. I, might add; at the 

outset, that I really appreciate your candor and openness, 
which I wouldn't expect anything different from you, _ or from 

anyone of your caliber. But, the questions I would like to ask 
are: · The ·New Yor·k income tax-- Does the State of· New York 

define -residency when someone· becomes subject to their tax? 

CHIEF JUSTICE WILENTZ: My understanding, _Senator, 

does not go beyond what I· said. My understanding is very 

simply this: If you are in New York more than 182 days- -­

namely if you are in New York 183 days or more during-any year, 

you are subject -- you are liable -- for their ·tax. 
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SENATOR 'ZANE: Does that definit·ion., ., under. New York 

law, say that for· the purposes of income taxes ·payable to the. 

State of New York:., that you; therefore, are considered a 

resident of the State o£ New York if, in fact, you exceed 182 

days? 

CHIEF .. JUSTICE WILENTZ:. I. have no idea if the_ word 

"resident" is the key word, but the law is as I have ·stated· ·it 

--at least my understanding of-the law.is as I have statnd it. 

SElJATOR ZANE: As I ur..derstand the Constitution ·--.-

and, please, you correct me if ·I· am wrong on ·this -- our 

Constitution does not ·require that . a sitting justice be a 

resident·of the State. Is-that accurate? 

CHIEF JUSTICE WILENTZ: ~There is .:· no literal 

. requirement. I am not about to ·interpret whether someone might 

argue ,that it· is implied. . There is no.·. specific, explicit 

requirement. 

SENATOR ZANE: We a11 have personal opinions. Do you 

nappen . to .have a personal opinion as .to whether a··· sitting 

justice ot the Supreme Court of the State of New Jersey should 

. be a resident of the State of New Jersey? 

CHIEF JUSTICE WILENTZ: Obviously, he should. 

SENATOR ZANE: Do you feel ·that you . are a resident of 

the State of New Jersey as opposed to being a resident of the 

State of New York? 

CHIEF JUSTICE WILENTZ: Senator, I just don't want to 

characterize it. I have told you all I can tell you.· New 

·Jersey is where I was born, where I grew up. It is where my 

heart .is; it is where my work has been. It has been everything 

and anything about me. I am in New York at the times I am 

there for the reasons I have given. I hope that makes me a New 

Jersey resident; I think it does, but . I wi 11 leave that to 

others to characterize. 

SENATOR ZANE: Chief Justice, you mentioned a home in 

Perth .Amboy in 1971. Then, during the course of your corrunents, 
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up . to and including, I think, 1979, you began speakinq about 

your apartment. 

CHIEF JUSTICE WILENTZ: We sold the Perth Amboy house 

in 197.1, and I rented the Perth Amboy apartment in 1971~ .the 

same year that we bought a New York apartment. There· was ·:no 

longer any purpose -- any point -- in having a house in Perth · 

Amboy large enough for a- family of five, when three of the .kids· · 

were notgoing to be part of the family iri Perth Amboy. 

SENATOR ZANE:. Do you have a vehicle -- a personal 

vehicle of your own? 

CHIEF JUSTICE WILENTZ: No 1 I do not . When we are 

down the shore 1 I r·ent a car. 

SENATOR ZANE~ Does your wife have a vehicle of .her 

own? 
CHIEF JUSTICE WILENTZ: No, she does not. 

SENATOR ZANE: At the present time and, let's say, 

prior to your ~~ or about the time of your wife's illness, how 

frequently would you say, over the course of the year, . you 

actually-- Within the last two years; let • s talk about, or 

three -- whatever you choose-- How frequently would you say· 

you stayed in Perth Amboy? Try to be as specific as you can. 

CHIEF JUSTICE WILENTZ: I really can't be very 

specific, Senator. 

SENATOR ZANE:_ Why can't you? 

CHIEF JUS'I'ICE WI LENTZ: I just don't-- It was not 

with any _ regularity. In other words, I attempted, after the 

diagnosis was such th,at she had to start chemotherapy, to try 

to stay in .New York every night. So, if I had to estimate, I 

would say maybe once in a month, at the most. 

SENATOR ZANE: . You stayed at--

CHIEF JUSTICE WILENTZ: At Perth Amboy. 

SENATOR ZANE: Pe,rth Amboy? 

CHIEF JUSTICE WILENTZ: Yes. 

SENATOR ZANE: Would that be the pattern of the past 

three years? 

16 



'CHIEF JUSTICE _ WILENTZ: . lt would be the pattern. since 

October,_ 1984. That is when the·diagnosis .was made; that is 

when the chemotherapy started. 

SENATOR ZANE: Does your wife vote? 

CHIEF JUSTICE WILENTZ:. Yes .. 

SENATOR ZANE: . Where does she vote? 

CHIEF JUSTICE WILENTZ: In New Jersey. 

SENATOR ZANE: Could you describe for . us--- You ·-ve 

laid everything out, and I • m sure you feel like you • re ;.1nder t:-.. 

microscope at this point, but that ·is.· the price we pay, . ·I 

guess, in public office. Could you describe for us your Perth 

.Amboy apartment? 

CHIEF JUSTICE WlLENTZ: My Perth Amboy apartment· 

consists of a fairly large living room, a bedroom right off 

that living room, which also performs the purpose of a place 

where I eat,· when I used to eat there -- in other words, it has 

a table there, as well as two beds ~~ a nice-sized kit~hen, a 

bathroom, a very, very large closet, · and a couple of ·other 

closets. That's it. 

SENATOR ZANE: Is there much in the way of' furniture 

there? Is it fully furnished? 

CHIEF JUSTICE WILENTZ: Oh, yes, it is fully furnished. 

SENATOR ZANE: Mr. Chief Justice, if you were to , 

retire, where would you retire· to -- the State of ·New Jersey,·· 

the State of New York, or elsewhere? 

CHIEF JUSTICE WILENTZ: It would depend on what I was 

retiring to do, and I really don't know what the answer to that 

question is. 
SENATOR ZANE: You know, I know you didn • t want it 

asked before -- and if you decline I will respect that -- but I 

am going to ask it again. ·Do Y<?U feel that you are a resident 

of the State of New Jersey? 

CHIEF JUSTICE WILENTZ: I do, yes. I feel th·at is my 

alliance; that is my home; that is my State. New York is--
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Obviously, I am no longer a stranger there, by any stretch -of 

· the imagination, but my connect ion_ with New· York has depended 

upon all of these varioua factorsi 

SENATOR ZANE: Well, I don't know what else. to· 
conclude, except I'm hearlng you say you feel in your heart·, 

emotionally, etc., that you are- a resident _of t·he: State. ~f New 

Jersey I but I also hear you say. that physically I with the 

exception of possibly 12 days a year, since October of 1984 -.---
. . 

phys~cally, you have been residing, or living,_ within the State 

of.New York, not the State of New Jersey. 

CHIEF JUSTICE WILENTZ: · Except for the sutnmer; except 

for when we go away on vacation· in the winter; and, except for 
. . . 

the daytime, when · I am in. New Jersey almost all · the. time, 

except on the days when my · wife gets the chemotherapy. s·o, I 

am still attached to New Jersey. I won't argue the point·with 

you, Senator. I have told you what my background is. I have 

told you the contacts I had when I took the apartment in New 

York. You know the circumstances which force me to be there 

when I am there. It doesn • t change· my outlook about how I feel 

about myself and New Jersey. 

SENATOR ZANE: ·I have no further questions. 

SENATOR O'CONNOR: On the question of residency, 

Senator Dorsey? 
SENATOR RUSSO: What order are you following? 

SENATOR ·o·coNNOR: Do you want to ask questions? 

SENATOR RUSSO: Well, if you are going to follow one, 

we might as well know now for the whole . hearing. Yeah, 

want to, ori probably every category. 

SENATOR O'CONNOR: Okay, we'll get to you next .. 

SENATOR RUSSO: Okay. 

SENATOR DORSEY: · .. Chief · Justice, you responded 

Senator Zane's question that_ you do not believe there 'is 

provision in the Constitution requiring a justice of 

. Supreme Court to be a resident of the State of New· Jersey. 
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it your understanding that there . is or is not a statute --that · 

;· · .requires a justice of the Supreme Court to be a resident of ·the 

State of-New Jersey? 

CHIEF JUSTICE WI LENTZ: I know of no statute that - . 

. . explicitly requires a ,justice of the Supreme Court to live in 

New Jersey. 

SENATOR. DORSEY: Are you familiar with the statute 

that generally· requires all public officers to be residepts o·f 

the State of New Je~csey, if they hold office. in the St:ilte of 

·New Jersey? 

CHIEF JUSTICE . WILENTZ: That statute has been called 

·.:to my attention. 

SENATOR DORSEY: Do you think that statute is drawn in 

such a way that it is broad enough to cover justices_ of the 

Supreme Court? 

CHIEF JUSTICE WI LENTZ: I would express . no opinion on 

that, Senator. 

SENATOR DORSEY: Would you agree that your wife 

your wife in contrast to yourself -- is clearly domiciled and a 

tesident of the State of New·York? 

CHIEF JUSTICE WI LENTZ: I am not sure. I am not sure 

about the extent to which, for various_ purposes, the .rule.that 

used to obtain, which is that in some cases the wife's domicile 

is the same as the husband· s domicile--- I am not sure about 

the extent to which it no longer obtains. That is the only 

answer .I can give you on that. 
SENATOR DORSEY: So, you offer no opinion on that 

question? 
CHIEF JUSTICE WILENTZ: No, I don't. 

·SENATOR DORSEY: Senator Zane seemed to be struggling 

with the fact that your c·laim of residency in New Jersey i.s 

based upon a mental state, rather than your physical presence 

here in the State of New Jersey. Is that basically the dilemma 

that this question is placed in, in terms of ·your residency? 
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CHIEF JUSTICE WILENTZ: If it is a dilemma, so be it, 
Senator. It is more than a mental state. It is a patte~n __ of 

behavior over the - years that I have described and the years 

. before. It is the ·continued contact with people of the State 
. . . . 

of New Jersey. It is the continued working. in the State 'Qf _-J!tew_ 
- -

Jersey. It is the summer home -in the State of: New Jersey. - ::It 

is everything- and anything about me, not - just a· -._:::mental 
attitude. It is the simple truth that for the reasons I }lave 

given, I was physically in New York during these past tw() ¥ears-
. .• . .t~--. . • 

·during the times that I_ have said. I don't mean to say ~-th~t 

even during those two years I was in New York_- the majority· of 

the time. In terms of time, I ·am st i 11 _ in New _Jersey the_ 

majo_rity of my time. When they talk about _days in New York, 

they talk about any. amount_ of time of the day I am in New York . 

. SENATOR DORSEY: Would it be correct to say that- your 

family life; at least since October of 1984,- centered around 

the New York apartment, or residence? 

CHIEF JUSTICE WILENTZ: My family life in terms of my 
kids..;.,-

SENATOR DORSEY: No, your family life generally, not 

just your.kids ---your family life. 

CHIEF JUSTICE WILENTZ: Well, _ I am not sure I_ can-

answer it that way. I was going to say, Senator, that in terms 

of my children, my family life with them has been in New York 

for quite some time, except in the sununer . In terms -of . my 

family life with my wife, it has been in both Perth Amboy and 

New York. I suppose, looking· at it that way for the last two 

years, I have been with my wife in New York much more than I 

used to be. I am st i 11 ·with her down the shore during the 

surruner. 

SENATOR DORSEY: I did not hear this before, but I 

thought Senator Zane said that in your _testimony you said you 

only resided, or stayed 12 nights in the Perth Amboy residence 

since October 12, 1984. 
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lJNIDENTIFIED MEMBER OF COMMITTEE: That • s a year. 

·SENATOR DORSEY: A year? In the last·year? 

- UNIDENTIFIED MEMBER OF COMMITTEE: Two years. 

CHIEF JUSTICE WI LENTZ: He was presumably taking the 

testimony that I stayed in Perth Amboy-not resularly,.only ·whell 

it,. was absolutely necessary, and he asked me . to. qive him a.n· 
estimate. I estimated once a month, if that much. ·He 

. multiplied that by 12. I assume that is where he got the 

f i~)·ure from. 
-~ SENATOR DORSEY: What period of time-- What number e>f 

. days has your wife stayed in Perth Amboy over the same period .. 

of time? 

CHIEF JUSTICE WILENTZ: . She has not -come to Perth 

Amboy at all since the diagnosis of a further metastasis . in 
1984, except New Year's Eve, I think. 

SENATOR DORSEY: The chauffeur who drives you-:-- The 

State employee who drives you from New Jersey. to New York, 

after he takes you to the 79th Street address, does he . then 

return to New Jersey, and then go back and pick you up in,·:the 

·morning? 

CHIEF JUSTICE WILENTZ: That is correct. 

SENATOR DORSEY: · What is his salary? 

CHIEF JUSTICE WILENTZ: Pardon me? 

SENATOR DORSEY: What is his salary? 

CHIEF JUSTICE WILENTZ: I have no idea. 

SENATOR DORSEY: No further questions. 

SENATOR O'CONNOR: Senator Russo? 

SENATOR RUSSO: Mr. Chief Justice, at this time I am 

not going to go into any discussion of the opinions you may 

have rendered. Frankly, I am not so sure we should at any 

time. But, since that wifl probably be opened later, I won't 

resist the opportunity, though I am not-- In my own personal 

opinion, I do not. think it goes to whether any justice should 

be . reappointed. I said that during Justice Pollock· s 

renomination. 

.. ... 
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license? 

You ~ay -have covered this. You have a driver•s 

CHIEF JUSTICE WILENTZ: Yes, I d-o. 

SENATOR RUSSO: From which State? 

CHIEF JUSTICE WILENTZ: New Jersey. 

-SENATOR RUSSO: Okay. -The particular statute 

52: 14-7-- Has that statute, to your knowledge -- forgetting 

now what your own personal opinion migbt be as _ to the 

statute-- Has that -ever been interpreted to require a judge of 

the Superior Court or a justice of the Supreme Court to reside 

in this State? 
CHIEF JUSTICE WI LENTZ:- Senator~ I have . never · 

researched that statute. My belief is that it has never been 

so interpreted. 

SENATOR RUSSO: You have indicated, Justice Wilentz, 

that you personally feel that a justice of the Supreme- Court 

should be a resident of New Jersey and, of course, you feel you 

are a resident, and you have explained some of the 

circumstances a$ to why you are out of the State as much as you 

are. Let me· ask y.ou this: In the event you are confirmed by 

the Senate, do you have any -- in view of the discussions that 

have arisen -- plans to do ~nything differently with reg~rd to 

your "residence"? 
CHIEF JUSTICE WI LENTZ: To call it a plan, Senator, 

would not be quite accurate. I believe, and hope, that the 

present treatment my. wife is receiving will enable me to be in 

my Perth Amboy apartment at night more than_ I have been. It is 

not chemotherapy. It is not the kind of thing that- causes the 

-_reactions that chemotherapy does. So, tny plan -is, if her 

health allows it -- and it_ appear.s that it will; the prognosis 

is_ good_ in that respect -- I intend, as much as _ 1 can, . to 

resume the periods of time that I used to stay in Perth Amboy, 

and would hope that she would, too. I c~rtainly have no plan 

in the other direction~ 
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SENATOR RUSSO: Well-, Mr. · Chief Justice, the .answer I · 

was hoping.· you would give was that--· You know,.:when ·you -W'ere 

sworn in as a member of the court, no one ever told you you had 

to be a resident of New · Jersey, or that you had to spend so 

_many days here. In all fairness to you, I· can find very little 

... ,criticism on the issue of residency. But ·now it has _-been 

raised. You are the highest judicial officer in this State. 

The answer I desperately hoped for was-- There ought not be 

any cloud over a persor. in ycur officH·. If . this Senate 

· .. confirms you -- barring, .<of course, medical reasons,_ and the 

.. tragic things that have happened in the past, which hopefully, 

pray to God·, they won't again to your wife, ·and that she is 

well-- But, barring that,. that New Jersey is going to be your 

-home, not 12 days a year, or not six months, but: basically 

full--time, without any question, so there can' t. be any 

borderline. That is what I was hoping for. 

I think that is what you ought to give consideration 

to, really, and I am not suggesting that it is required. I am 

not suggest-ing that you have ·done anything that you shouldn • t 

have, because no one-- I never dreamed there was any 

requirement, this statute or otherwise. So, I don't think 

there can be any criticism of your .. residence ... But, it has 

been raised. Properly, improperly, doesn't matter; justifiably 

·or not. For the highest judicial officer in this State, I 

would hope you would put the issue to rest once and for all,· 

whether it be Perth Amboy -- I would suggest Toms River -- but 
. New Jersey, you know, clearly and unequivocally, as your home. 

That doesn't mean a summer home in Florida, or a ski condo in 

Colorado, or what have you, once in a while. 

CHIEF JUSTICE WILENTZ: A summer home is as close as I 

get to Toms River, Senator.· 

SENATOR RUSSO: Watch it! 

CHIEF JUSTICE WILENTZ: But, more seriously, you have 

heard the circumstances of my life, and they are what they are. 
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SENATOR RUSSO: Yeah, but you see, Chief, the p~oblems: 

concerning the illness of your wife really come after --- I 

think, -if I followed _your_ testimony-- Basically, the New· Yor.k 

connection-- we'll call it that-- is back in-1971,-and:_:you­

told us something about the kids, and so forth. -Again,- I ddn':t 
raise these conunents in· any way critically of what __ you _have 

. . . . .· 

done. l just, you know,' would hope -:- and who_ knows, ·maybe--~you _ 

wilt give- it some thought -- that because you are the Ch~ief 

Justice-- You know, you are not the Municipal Court Judge· ~-n 
- . . 

_Old Bridge; _you are the Chief Justice. _There·- is a que-st and 

there is a statute and there· are arguments raised, and things 

of that sort, and I would think that it would go a long way 

toward easing the concerns of the people of this - State_ ~~ 

legislators and so forth -- if it were made unequivocally clear 

that if, in fact, you are reconfirmed as Chief Justice, and 

tenured for life, that it is going -to be clear so it cannot be 

disputed that you are a resident of New-Jersey. 

I will just leave you with that thought for now, and 

maybe we wi 11 talk about it 1 ater . I do think, though, ·that it 

should be made very clear that there is no truth whatsoever ·to 

the allegation I have heard that the reason you live in New 

York is because you · want to be closer to Governor Kean. 

(laughter) 

CHIEF JUSTICE WILENTZ: Seriator, I know this is not 

what you want to hear, but I do not want to play any games .with 

you or with this Committee. I am not going to leave my wife in 

a position that will devast~te her life, her personality, 

everything about her. I hope I have done _enough for this · 

State, I hope I have been a good enough Chief Justice to allow 

something that is·n' t quite what I would like I don· t mean· to 

diminish it -- or what you would like-- I am not going to do 

that to my wife. 

I hope, as I said before, that I can resume what I 

did, and I think I can, but I don't want to tell this Committee 
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that I am going to take her out of New York and· bring her· to 

Perth Amboy, after all that has happened. That is not in the 

cards, honestly, in my o.pinion. 

·sENATOR RUSSO: I appreciate your candor. 

SENATOR O'CONNOR: Senator Orechio?. 

SENATOR ORECHIO: · Chief Justice, where is the. offic·e 

of the physician of Mrs. Wilentz? Is it in New Jersey or· in·· 
New York? 

CHIEF JUSTICE WILENTZ: New y(,rk, S9nator. Even 

before we had an apartment in New York, we both had physicians 

in New York. 

SENATOR ORECHIO: When she required hospitalization, -

was it a New York hospital or a New Jersey hospital? 

CHIEF JUSTICE WILENTZ: A New York hospital. 

SENATOR ORECHIO: A New York hospital? 

CHIEF JUSTICE WILENTZ: Yes. Her doctors --the staff 

of Mount Sinai Hospital-- That is where she had all of her 

operations. 

SENATOR· ORECHIO: Can you describe for us your daily 

regimen ~- when you leave New Yorkj when you are in your office 

in Perth Amboy, and when you go home?.· .. 

CHIEF JUSTICE WILENTZ: Yes, I can, Senator . 

. SENATOR ORECHIO: In terms of time. 

CHIEF JUSTICE WILENTZ: Yes. I leave the apartment in 

New York regularly betweer1 6: 15 and 6:30 in the morning. I 

·would arrive at my chambers in Perth Amboy -- if that is where 

I was going-- at approximately 7:15 in the morning. I stay at 

my chambers; I work··· at my chambers; I eat at my chambers. I do 

nothing but work during all of that.time. 

At about 6: 15, I . go to my apartment in Perth. Amboy, 

and I often have a drink at my apartment in Perth Amboy. And,· 

at about 6:30, I leave for New York. While I am in the car 

going in the morning, and while I am in the car going to New 

York in the evening, I work. I take boxes of work with me. 
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When I get to New York, I have dinner with my wife ·at· 

the New York . apartment, and then I work later on in the 

evening. l get to sleep at approximately 11:00, 11:30, 

midnight, and sometimes later. Is that the kind of informa~~pn 

you wanted? 

SENATOR ORECHIO: Yes.· what I am wondering, also, .. 1-.s,; 

what time do you arrive in New York at your apartment? 

CHIEF JUSTICE WI LENTZ: . Seven-thirty, eight o'clock- Jt 
night. 

SENATOR ORECHIO: And what time do you normally go to 

bed? 
CHIEF JUSTICE WILENTZ: Eleven, eleven-thirty, 

midnight, one o'clock. 

SENATOR ORECHIO: Those hours after dinner while you 

are awake, is that when you are working on whatever matter$ you 

have having to do with the court? 

CHIEF JUSTICE WILENTZ: All kinds of matters, Senator~ 

whether the court is meeting or isn't meeting. 

SENATOR ORECHIO: So-, basically, what you're saying 

is, you leave at 6:15, you arrive in Perth Amboy at 7:15, and 

for the most par-t during your waking hours, you are really 

involved for about 15 hours. with activity that has to do with 

New Jersey, as well as with your function as Chief Justicei 
· CHIEF JUSTICE WI LENTZ: Correct. 

SENATOR ORECHIO: · One other question: You talked 

about your inunediate family -- Mrs. Wilentz and your children. 

What about other members of your family -- your brother, your 

sister, your father? Do they live in New Jersey or in New York? 

CHIEF JUSTICE WILENTZ: My .mother and father live in 

New Jersey -~ in Perth Amboy. They have an apartment in Long 

Branch, where they go in the summer,. maybe even longer than the 

sununer. My brother and his wife live-- I don't know if they 

have moved yet,_ but they are about to move to Metuchen, but 

they have lived in New Jersey all the time --- Fort Lee, I 
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'"believe. · · 'My sister lives '·in llew --York; has.: ·lived there ··for 

quite a few years. She and her husband-lived in New Jersey for· 

·. quite a few years before that. 

SENATOR ORECHIO: _ In terms o£· your father and mother I 

- and certainly before--

CHIEF JUSTICE WILENTZ: .My-- Oh, go on, 1•m sor;ry. 

SENATOR ORECHIQ: Before your- wife became ill,- was it­

part·· of your family regimen ~o visit or be visited by them in 

New Jersey? 

CHIEF JUSTICE WILENTZ: - We used to have-_;. : My· mother 

.. used to have all of us there at Thanksgiving. In other words I 

- everyone, no matter where they were, would come· to her Perth 

Amboy home for Thanksgiving ... ·:That. hasn't happened for some 

·time. I would visit them when I left work before I would go to 

my Perth Amboy apartment.. When l was staying in Perth ·Amboy at· -

night, I would go there; on occasion, I would eat there with 

them in Perth Amboy. There were various religious holidays, 

but that was quite some time ago, when we _ would go to their 

house, not during the period since I have been Chief Justice. 

SENATOR ORECHIO: In terms of your other social 

activities •. do you see your State University play football? 

CHIEF JUSTICE WILENTZ: I.-haven't seen a football game 

for quite some time. 

SENATOR ORECHIO: No other questions, Mr. Chairman. 

· SENATOR 0 • CONNOR: Questions from the Conunittee? 

Senator Laskin? 
SENATOR LASKIN: No. 

SENATOR O'CONNOR: 

'SENATOR GORMLEY: 

SENATOR O'CONNOR: 

Senator Gormley? 

No questions. 

Senator DiFrancesco? 

SENATOR DiFRANCESCO: Chief, I know you have spent a 

' .lot of time on this issue, but just for my own purposes, you 

said that this statute was called to your attention. I believe 

it is 52:14-7. You have outlined all of the facts about where 
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you are physically, how you feel about New Jersey versus New 

York, and whatever. ·· Is . it your testimony that you are a 
resident of the State ·of New Jersey within the framework of 

this statute? 
. . - - -

CHIEF JUSTICE WI LENTZ: Senator, I ·have not resear~ched 

the statute. I am not that familiar with · the statute. In 

fact, I was not aware of the statute untfl quite recently.· ·so·, 
I am not about to tell you my interpret-ation of it .. I note it 

. is collected among $tatutes that have to do with the Executive 
Department, but more than that I just.donlt know. 

SENATOR DiFRANCESCO:. See, I feel, based upon my quick 

reading. of the statute.--·· and nothing has been called· to my 

attention otherwise -- that it would. apply to all judges, for 

example, in the State of New Jersey. If you are. suggesting to 

me that it hasn It been researched by your·self. and that you 

can It really express yourself legally, but on the other hand 

you are laying out the facts to me, and asking me to draw my 

conclusion as to whether· or not that . means you are a resident 

of the State of New Jersey-- . Is that really what your position 

is ~-- that you are laying out the facts, and we draw our own 

conclusions? 

CHIEF . JUSTICE WI LENTZ: Senator, it may become 

essential for me to come to a conclusion on that. I simply 
have not done so, either .on the question of its· applicability 

to judges, or assuming its applicability about whether or not I 

am a resident of New Jersey within the meaning of that statute·, 

assuming the word "resident" is used, and I think it is. 

SENATOR DiFRANCESCO: ~ow,_ just to further clarify -­

for my purpose -,.... what you said before about the 12 days, the 

one times 12, and the 300, you talked about sleeping versus 

wotking. Is that correct? 

CHIEF JUSTICE WILENTZ: That is correct. 

SENATOR DiFRANCESCO: Is that what one of your points 

was, the few hours in New York--
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CHIEF .,JUSTICE . WILENTZ: 

point; it was a fact. 

I don.'.t know if · it ·· ~as a 

SENATOR DiFRANCESCO:·. ·t have nothing else.· 

SENATOR 0' CONNOR: Mr. Chief Justice, getting. back to 

some of ·the claims and allegations. that were made by Senator 

Garibaldi, there was some claim of impropriety. on your part 

with . respect to the decision to have a Union County judge 

presid3 at the Nelson trial. Would you comment on that? 

CHIEF JUSTICE WILENT2:: . Yes. (short conference among 

Committee members) Shall !·respond? 

SENATOR O'CONNOR: Yes, please. 

CHIEF JUSTICE WlLENTZ: I received a. telephone call 

·from the Assignment Judge ·of · Middl~sex County -·. _·.·Judge 

· Breitkopf -- advising me of· certain facts concerning the Nels-on ~· 

matter, and requesting that I get the case out of Middlesex 

County because, in his opinion, no judge in Middlesex County 

. would be able to handle_ that case. What I should have done, 

instead of literally getting it out of Middlesex County,· was to 

transfer a judge from another county into Middlesex. ·I made an 

error, and the way the order was framed was that the case wa~ 

transferred to Union County to such judge a·s might be assigned 

by Assignment Judge Beglin. Very simply, there was no purpose 

whatsoever in sending the . case to Union County, but every 

. purpose in not having a Mi~dlesex County judge sitting on the 

case. 
Shortly after that, I ·recused myself from the case 

because my former firm became the attorneys for Mr. Nelson in 

his ethics matter. But, since that time, that aspect of the 

matter has been cleared up, and Judge Beglin has sent the case 

back to Middlesex, but with the Union· County judge he 

designated, Judge McKenzie. 

I would like to tell the Committee what Judge 

Breitkopf told me. I would like to tell the Committee what his 

reasons were for requesting me to get that case out of the 

29 

.... 



hands of any Middlesex County judge. I cannot·do so. It would 

be grossly unfair and improper for me to do so. It is a litt.~e 

difficult for me to ·-explain to the Committee, but I_ ·_s-imP.lY 

cannot give · the reasons he gave me. The only analogy -that :I 
. ,._ ,'··. 

would suggest -- although ·there may be_ others --- is · that 

sometimes a judge has a presentment . that a Grand Jury is ·~bout· 
to hand down and, under the law, people named· in·.:the 

·presentment have the right to object to the release· of . th.e 

presentment because they think it will unfairly affect their 

reputations. So, the judge has a hearing and makes a 

decision. In some cases, Mr. Smith, whose name is. in the 

presentment, will not-- The judge strikes the name front t)le 

presentment·. That judge, in my opinion, if asked about what 

the proceedings were that he had ·before him-- If he said,· 

••well, I had thJs application of Mr. Smith, who didn't want his 

name to stay ~in the presentment, " he would have deprived Mr . 

. Smith of the fairness of· the whole proceeding he is intended to 

give him. 

I am not sugges_ting the analogy as to my inability to 

give you the reasons for the transfer or the change of judges. 

It is a complete analogy. Whatever the reasons are, they are 

not to do a favor for Senator Lynch. The judge who suggested 

the· transfer, while I am sure he knows Senator Lynch, because 

Senator Lynch is a very active ·practitioner in Middlesex, 

doesn't have the same kind of .political stripes that I 

apparently have. And, · as the Senator was· quoted as saying, 

-"You don·' t do a- ·favor for someone who was the head of the 

Judiciary Cornmi ttee and t?e Majority Leader, by taking a case 

out of the hands of the judges who know him best and,· 

pre~umably, like him best.". Th~t is my answer to that. 

SENATOR O'CONNOR: Thank_ you. Are there any questions 

on this particular issue? Senator Dorsey? 

SENATOR DORSEY: Chief Justice, was it normal practice 

and procedure for Judge Breitkopf to have called you, rather 
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than someone else, or to have called someone else before- the · 
question was posed.to you? 

CHIEF JUSTICE WlLENTZ: . In this area, Senator:, I am 

not positive what normal practice is. I did not regard it as 

.... at all . unusual. The rules about transfer of venue don't 

purport to cover the situation of judges of a. county feeling, 

because of the circumstances of a case, that it should not be 
handled in ·that county. I believe when Judge Coruzzi was 

indict·9d, Jud.ge DiMartino ·the Assignment Judge of Camden 

County-- called me. It was ·obvious that it could not possibly 

be· handled by any judge in Camden County. When Mr. McGraff, 

who was the Clerk of the District·court in EssexCounty, was to 

be tried on a charge in Essex County, I believe that Judge 

Marzulli --- the Assignment Judge of Essex County -- called me. 

···It is possible he called ·the Administrative Director, who 

called me. I don't regard the difference as significant. 

SENATOR DORSEY: Y.ou testified a minute ago that you 

made the decision to tran,sfer the case to Union County. You 

then went on to say that that probably was not the· action you 

should have taken; you should have simply transferred a judge 

from Union County to hear the case in Middlesex County. 

CHIEF JUSTICE WILENTZ: Correct. 

SENATOR DORSEY: When did it occur to you that your 

first decision was .not the most appropriate decision under 

those circumstances? 

CHIEF JUSTICE WILENTZ: It didn't occur to me that it 

wasn't the most appropriate; it occurred to me that I had made 

a mistake. It occurred to me when I, read the newspapers: a 

couple of days thereafter, with the. defense counsel and the _"· 

prosecution both saying, "We don't understand it. This is 

crazy. This is wrong to send it to Union County." 

SENATOR DORSEY: Right. 

CHIEF JUSTICE WI LENTZ: I just hadn't thought of it. 

My objective was that no Middlesex County judge handle the 
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matter. I made the error of phrasing the order, or .signing::the 

order- -- and, frankly, it is the way I thought about- it- --- as 

one of changing venue, which change was wrong. 

SENATOR DORSEY: We 11, when you discovered it was - a -

mistake-- or decided it was a mistake~- on-any basis, ·why:di.~­
you not immediately change the _order, which I presume you had 

_originally issued, to the form that you then ·thought:. most 

-appropriate?-

'CHIEF . JUSTICE WI LENTZ: I would have-- Senator., - I 

would have gladly done it, except-by then.! had recused··myself_ 
--

in the matter, because I learned that my former firm 

represented Mr. Nelson in his ethics matter. 

:But, when I gave the order to Justice Clifford, as is 

apparent from what. I. have- read anyway about Judge Beglin,.- I 

told him that I believed I had made an error. 

SENATOR DORSEY:. Okay, thank you. 

SENATOR 0 I CONNOR: Any other questions on this issue? 

{no resp-onse} Mr. Chief Justice, what role ~id you play in the 

decision to have the.records of the ethics proceeding involving 

Assemblyman Doyle sealed?.· 

CHIEF JUSTICE WILENTZ: The factual premise of that 

question is, I think, totally mistaken. Would you repeat that 

question, Senator? · 

SENATOR o·coNNOR: What role, if any; did you have in 

the decision regarding the ethics proceedings ~- involving the 

sealing of the ethics proceedings concerning Assemblyman Doyle? 

CHIEF JUSTICE WILENTZ: I think you are referring to 

the sealing of a record of settlement in a lawsuit in which 

Assemblyman Doyle was -a party. There is no sealing of any 

ethics record concerning Assemblyman Doyle, that I am aware of. 

SENATOR 0 I CONNOR: Okay. With respect to the 

corrected question, theni 

CHIEF JUSTICE WILENTZ: Okay. The role I had was 

this: I read the paper one morning, or I read the clips we get 
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. ·~ 

from the press, of a reporter complaining,· in the article, that· 

a lawsuit which had been brought against the Assemblyman had 

been settled, and that the record of -.settlement had been 

sealed. The article was complaining that the judg~ shoui'dn't 

·have _ done . it, and - people. now don • t know that· ·the . settlement · 

was. There were political overtones to both the - sealin_g and 

the complaint~- -In other wo·rds, this was a very imp~rt~~t 
public official, and I guess the·· reporter didn • t think it- was 

right . t'.1at the that wha·:ever :he settlement w'~s, wasn't 

known. 

The minute I read that, I called up the Assignment. 

Judge, ,who happened to have been the judge who tried the case, 

and who sealed the record. It was Assignment Judge Arthur_ 

Blake. I asked him how come this was sealed -- the settlement 

was sealed. He advised me that counsel on all sides requested 

it, consented to it, etc. I said, "I think it's wrong. The 

fact that counsel agrees to seal a record doesn't mean a record 

should be, could be, ought to be sealed, and I want you to 

correct it." He said he ·would. 

I have looked through my file since then, and I note 

that on September 9, I got a copy of his- letter -to all 

·counsels; saying: .. This will confirm the fact that I have 

unsealed this record, and all counsel have consented. to the 

__ unsealing of this record... It was the record of the settlement 

·-.of the case, I believed, and I assumed the matter was finished 

unti 1 I read about a week or so later that the reporter was 

still complaining about the recor?- being sealed, at which time 

I again called the Assignment Judge. I found that while the 

parties had been notified, the press had not been notified, and 

I told the Assignment Judge, "Obviously, you don't always 

advise the press of every order and everything else, but in 

this case, quite clearly, it is very important that the press 

be told that it is no longer sealed." And, by letter to me 

dated September 27, he advised me that he had advised the press 

that the record was no longer sealed. 
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SENATOR 0 I CONNOR: Are there - questions on this 

pa~ticular is~ue that ~as just been raised? 

SENATOR RUSSO: Just one. 

SENATOR O'CONNOR: Senator Russo. 

SENATOR· RUSSO: · I think this is totally irrelevant to 

why we are_ here today, but just_ to clear the air~-_ There. wer_e 

no findings- of ethical improprieties against Assemblyman-Doyle, 

or lawyer Doyle, I should say, or litigant Doyle, in that 

· particulat matter, were there? 

CHIEFJUSTICE WILEN'l'Z: Not that I know of, Senator. 

SENATOR RUSSO: He was involved in litigation as a 

party or an attorney. I_think--

CHIEF JUSTICE WILENTZ: I believe he was the named 

party in that action. 

SENATOR RUSSO: The party, right. It had· no 

connection or relationship to his_ legislative capacity in any 

way~ directly or indirectly, that you are aware of, did it? 

CHIEF JUSTICE WILENTZ: My recollection, which· is 

really . very, very weak on that because the only thing I have 

any real recollection- about is the sealing-- But -I do believe 

it was in his capacity as a lawyer·-- period. 

SENATOR RUSSO: - Then, in fact, as I understand you, 

rather than you playing any part, as has been suggested by a 

particular legislator recently, in . covering something up, it 

was, in fact, you-- who directed that the matter be opened and 

unsealed. Is that correct? 

CHIEF JUSTICE WILENTZ: That is correct. 

SENATOR RUSSO: I see. That appears of record? 

-CHIEF JUSTICE WILENTZ: The telephone calls do not 

appear of record. · The copy of the letter the judge sent· to 

counsel telling them the record was ·unsealed,·_ I have. The copy 

.... - not a copy, his original letter to me, some weeks ·later, 

-telling me that he had advised the press, yes, I have that. 

SENATOR RUSSO: This is a matter of public record, is 

it not? 
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CHIEF JUSTICE WILENTZ: :.The fact that it was sealed 

· and unsealed is certainly a matter of public record -- I guess. . 

SENATOR RUSSO: And anyone, of course, who had taken 

the time to be careful would have been able to ascertain these 

facts? 

CHIE~ JUSTICE WILENTZ: I don't know, Senator. 

SENATOR RUSSO: . On that, that's all I 

SENATOR O'CONNOR: Any other questions from the. 

Conuni ttee on this issue? (no t:'3sponse) Mr I Chief Justice A· am 
I correct that you had a telephone call with Assemblyman Bishop 

. concerning pending legislation restricting the power of the 

courts to seal records? 
CHIEF JUSTICE WILENTZ: Yes. ·· ·· · 

SENATOR O'CONNOR: Would you tell us the circumstances? 

CHIEF JUSTICE WILENl'Z: I will. The circumstances are ·' 

· that I read in the paper that there was a bi 11 pending before 

some conuni ttee. I think I got it simply by reading the paper I 

.. lt is possible someone told me, but I am not sure of that. I 

knew that we were then-- we, the court system-..,.. working on--. 

The bill related to the sealing of records. It was a proposal 

that would, in some way, restrict the courts' ability to seal 

records. It was not a very stringent kind of restriction, but 

it was clearly in that area, and I think I realized that it was 

probably caused by the situation concerning Assemblyman Doyle. 

I think I realized that; I think it was. 

In any event, I saw it. I knew we were working on it, 

• . and I knew that we were going to try to do something that would 

be satisfactory. I did not want to get in a situation where 

the Senate or the ·Legislature would be regulating 

something that I thought we had more of an obligation to 

.. regulate. I certainly . didn't want to get involved in what 

might be inconsistent regulations, without even touching on 

powers of the Legislative Branch or the Judicial Branch, and I 

made the horrendous error of picking up_the phone and talking 

to this 
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Assemblyman on the spur .. of the moment. I never ehould have 

done it. . We· had a lovely :conversation. ·I ·wasn·'t 

intimidating. I don't ·know if I know _how to be intimidating, 

and he didn't take · it as being intimidating. But, it was· an 

interference that should not have occurt"ed. 

It was conununication that was· quite legitimate, :J~ut 
• ;·::-~· ... I. 

from the Chief Justice it sounds wrong; it . .is wrong. I should 

nave done what I normally would do, which is to call the people 

in the AOC and say, "They've got a bill over there. I think it 

is the kind of. thing we ought to . do·. · Wi 11 you please talk to 

the sponsor, find out if it is something we can cooperate on, 

etc." Instead of that, I ·called him, and I was. wrong. I 

apologize. It was a most unfortunate .time to make that 

particular error 1 ·because I was involved, _at that time, in the · 

. courtesy question concerning Judge Pt'essler. 

SENATOR O'CONNOR: Senator Russo? 

SENATOR RUSSO: . Well, now that we've got a little bit 

of an unpleasant roll. go'ing, let's get it over with all at 

once. What comment do you- have, Chief Justice Wilentz,. about 

-- let • s put it in quot.es I because I don't m~an it quite the 

way -- I can • t think of another word, _ though ..-.-.; your conduct 

during. the Pressler matter, particularly your holding a press · 

conference on the subject in the Governor's outer office? 
SENATOR DORSEY: Excuse · me, John. I don • t want to 

interrupt, but you're-getting off the call to Bishop. Could we 

finish that one first? 

SENATOR 0 • CONNOR: I think Senator Dorsey is correct, 

Senator Russo. We will get to that point, but--

SENATOR RUSSO: I didn't know you had . it on your 

agenda. I thought that while you were talking about 

communications with the Legislature and the courtesy issue that 

was mentioned, it might be-- But, if you do have it on the 

agenda further down, then I will certainly wait. 
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--SENATOR o· CONNOR: We· 11 take that issue up right 

·after this one, but for the moment. I would like to restrict it 
to the former Assemblyman Bishop situation. 

SENATOR RUSSO: I've lost the ·element of surprise 

now ... (laughter) 

SENATOR O'CONNOR: .. Senator Van Wagner? 

SENATOR VAN WAGNER: Mr. Chief Justice, I just wanted, 

to ask a question regarding your testimony relative to .. th~ 

phone call you made to Assemblyman Bishop. · You characterized 

~- it as a spur-of-the-moment reaction.. In essence. would you say 
that from this point forward that perhaps you would not react 

in that matter -- the spur-of-the-moment reaction -- based an 

the fact that you have an AOC that can do those thi~gs? 

CHIEF JUSTICE WILENTZ: - I would hope so i Senator,- not 

only from that moment forward, · but from that moment backward. 

It was just most unfortunate. I shouldn't have done it. 

SENATOR VAN WAGNER: Would you say it is unusual for a 

Chief Justice to make that type of a phone call, or would you--

. CHIEF JUSTICE W1LENTZ: It is unusual for me; I assume 

it was unusual. for Chief Justice Hughes; I assume it. was 

unusual for Chief Justices Weintraub and Vanderbilt, but I· am 

not at all certain. It is not unusual for me to speak to 

legislators about appropriations or about salaries, but about · · 

other kinds of matters, especially a pending bill, to t~lk to a 

~~- . sponsor in that way is not right. 

SENATOR VAN WAGNER: That was my next question .. 

· .. Despite your reluctance now to perhaps pose a question 

regarding legislation that affects the administration of the 

courts, I would assume, and I would hope, that you would not 

extend that reluctance to discussions of budgetary concerns 

which have an effect on the State, which may require you to 

discuss that with members of the Appropriations Committee, or 

associated committees. 
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CHIEF JUSTICE WI LENTZ: I would have no reluctance on 

that score at all, Senator; nor even on legislation that 

doesn · t · deal with the appropriations_ budget. It is necessa-ry 

for the Judiciary and the Legislature to conununicate, to 

exchange views.- The problem·was the method I used. 
. . 

SENATOR VAN WAGNER: My concern, although ·I. hav.e· ~- . 

. sensitivity to . the· line of questioning in terms of the 

possibility of intimidation, and things of that nature--- In· 

fa_ct, it would be more my concern if the Chie_f Justice· _of this 

. State were reluctant to comment or to express his views- to a 

legislative member of a particular committee regarding the· 

·administration or budget of the court. 

CH~EF.JUSTlCE WILENTZ: It is not an easy problem; and 

l think it probably becomes the most important factor. The 

kind of unilateral contact between the Chief and a Senator or 

an Assemblyman sponsoring a bill is sufficiently infused with 

the possibility that someone will say intimidation, 

overbearing, or something like that, so that · that kind of 

·contact, as an initiB:l contact, is probably most unwise.· That 

doesn't mean that if the_ subject is important enough that_ the 

. legislator can't, at some point, ·if it is deemed sensible,. sit 

down with the Chief Justice and the AOC, with his aide, or some 

other -legislators. I don't mean to build any wall between the 

Legislature and the Judiciary, or the Legislature and my office. 

SENATOR VAN WAGNER: Thankyou, Mr. Chairman. 

SENATOR O'CONNOR: Thank you, Senator. Senator Dorsey? 

SENATOR DORSEY: Chief Justice, Assemblyman Bishop 

happened to be my Assemblyman at that time. He advised me that 

.the call was made to his home; it·was made at 8:30 inthe 

morning. As I understand it, you reflected, upon reading about 

his legislation, that it w~s, in fact, ·in connection with the 

Doyle matter, in which apparently he and then Assemblyman Gallo 

were_, attemptin~ . to obtain copies of the records · of that 

settlement. Now, apparently, very quickly after making the 

38 



call, you reflected that the call· was inappropriate,· _ and you 
then wrote a letter to the Assembly generally - specifically· 

· to Bishop and Alan Karcher -- ·apologizing· for having made the 

call. 

'·Now, why was the call wrong, Chief Justice? 

CHIEF ·JUSTICE WILENTZ: I ·explained it as best :·I 

could, Senator. The thing that was wrong about the call _-was 

that there is a possibility, when a Chief Justice picks up a. 

_phone to call an Assemblyman,· that that Assemblyman might. feel 

intimidated.. More thanthat,.it might be felt_that even if he 

, . were not intimidated, it might·. appear ... that he was intimidated. 
·~ 

lt is possible to take the· position also that there should be 

no contact even by the AOC with a legislator, and 'that. all . such · 

contacts _whould be through the Speaker of the Assembly, or the 

. head of the committee, or ·something like that. I have not 

taken that position. 

SENATOR DORSEY: . Am I to understand that the reasons 

that call was inappropriate -- part.icularly since it obviously 

was very much a political. matter between ·members of very 

different parties in the Assembly -- the reasons that that call 

should not have beeri did not~occur to you until after the call 

had been made, Chief Justice? 

CHIEF JUSTICE WILENTZ: Absolutely i As a matter of 

fact, I have no-recollection of thinking of this as a political 

·matter. In other words, . I just didn't have that in mind at 

all. ·I had in mind an apparent situation where the Legislature 

·· was about to do something concerning a matter that the courts 

had a very strong interest in, and I didn't want to· get 

involved in that at all. I maybe should have thought about the 

other, but did not, in the least bit. 

SENATOR DORSEY: I will accept that. I find myse l.f 

surprised that the reasons for not making the call would not 

have occurred to you before you made the call. · · 
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Now, in your letter, you advised that it had been_your 

practice -- the ~etter you wrote on· September 23, by way of 

apology to Bishop and the Assembly generally--- You advised: 

•i I had never directly contacted a legislator concerning 

.legislation, with. the exception of the appropriations bill as 

it affects the Judiciary, and · the further excepti()n_ of 

-legislation concerning judicial salaries... Do you recall that?_ 

CHIEF JUSTICE WILENTZ: . Yes. 

SENATOR DORSEY: Has that been your practice since you 

have been Chief Justice? 

CHIEF JUSTICE WILENTZ: I believe so. 

SENATOR DORSEY: Now, other than legi_slation, have you 

contacted legislators about _other types of·· matters that come 

before them which they are asked to pass upon? 

CHIEF JUSTICE WI LENTZ: I assume so, Senator, but · I 

just ~- as of this moment -- can • t think of any particular 

. situation. 

SENATORDORSEY: What_about judicial nominations? 

CHIEF JUSTICE WILENTZ: I don't think so. It is 

possible that if a person were coming up for reappointment, and 

I heard that a particular Senator was going to --- or threatened 

to exercise courtesy,. it _is possible~ and now that I have 

thought of that, I think there was an occasion where I did 

speak to a legislator .. 

If you are talking about initial appointment, I don't 

believe· I ever nave . 

. SENATOR DORSEY: You .did speak to me about a 

reappointment in--

CHIEF JUSTICE WlLENTZ: Yes. I remembered that as ·I 

was saying it. 

SENATOR DORSEY: Now, other than that, you're telling 

me -that- you . have not initiated ·· any ·other contacts with 

legislators during your term? 
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CHIEF JUSTICE WILENTZ: No. I am telling _you that I 

can It think of any. ·In other words, you Ire saying, "You never,· 

ever:· called a legislator. " · I I m sure I must have, but about 

what and under what circumstances, I don't know. 

SENATOR DORSEY: Thank you. 

SENATOR O'CONNOR: Senator Laskin? 
SENATOR LASKIN: Mr. Chief Justice, I am not qoing-.to· .. 

get into any particular decisions or specific incidents,· 

because I· really think that would be inappropriate. But, I 

·; -think you know me well enough; I am an awfully strong 

-traditionalist, and I believe very strongly in the separation 

of. powers . 

. What I want _to put to rest today, for me, personally, 

so ·I hope that I never see it again, and I think you are 

indicating that -- I think you are--- I, personally, resent a 

judge -- a Municipal Court judge, a Superior Court judge, a 

. Chief ~ustice _;._ making public statements ---- making public 

statements, whether they be policitcal or pseudo-political, on 

·public issues, other than through . the normal channel of making 

an opinion·-- deciding a case. So, I want you to know that I 

was._ really very upset over this incident where you spoke to 

some legislator or you took a public position on an issue. 

The issue is really unimportant. Taking the position 

outside of the judicidal structure is what bothered me. You 

indicated-today that perhaps it is not the appropriate thing to 

do, and perhaps it was done in haste, or whatever. I am not 
trying to . embarrass you; I just hope that I am getting the 

feeling from you that you feel the same way. 

CHIEF . JUSTICE WILENTZ: Senator, I feel very strongly 

the· same way if what we are talking about is a judge making a 

statement on a public issue~ making it publicly, as a judge, on 

a. social issue, on a legislative issue. I agree with you 

completely. While I • regard my call to. the Assemblyman as 

wrong, I think of it as wrong more in the sanse that I 
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indicated before. .I did not mean to imply either to him, or to 

anyqne, that I thought his position on that legislative issue 

. was worse than . ours, ., or better than ours. I didn • t mean tc) · 

imply any position on any legislative issue, but I understand 

the connection . 
. SENATOR LASKIN: _See, I have no problem with ·a 

legislator contacting the Chief . Justice. . I have no. problem. 

·with that because then it is discretionary with the· Chief 

Justice as to whether or not he will discuss . that particular 

subject matter with that particular legislator. ·some 

legislators are, perhaps, I guess, more or less honorable than 

other legislators, but that is a discretionary decision with 

the Chief Justice as to whether or not he _will respond. I have 

no problem with that. 

But, 1 was really ·very upset when I read_ in the pape~/ 
that you -- not you Wi lentz, you the Chief· · Just ice --~ were 

making some cormnents that I really thought. shouldn '·t be made at 

· all. Whether the· subject matter of the comment was good, bad, 

or indifferent really didn't bother me. The fact that it was 

made bothered me,· if you understand my point. 

CHIEF JUSTICE WI LENTZ: Yes,·· I do. 

SENATOR O'CONNOR: Senator Zane, then Senator Russo. 

SENATOR ZANE: .. Mr. Chief Justice, the conversation you 
had with the Assemblyman we are discussing_,..,.. Could you tell us. 
what that conversation actually was? What did you say? 

CHIEF JUSTICE WILENTZ: .. Hello, is this : Assemblyman 
Bishop?.. "Yes... "Assemblyman, I am sorry to call you. so early 

in the morning, but I just read that you apparently have a bill 

pending· in such and such a conuni ttee · that has · to do with 

se~l~ng of- records... "Yes, .yes I do, .. although he had a bit of 

a southern drawl, as I recall it. I said, .. Assemblyman, you 

may not be aware of it, but we ·have been working on this matter 

·of courts sealing records for some time. As a matter of fact, 

I am having a meeting with the assignment judges today, and we 
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are -·going to -·consider it. --I think it miqht be···-'uncolilfortable 

for me if the Legislature goes ahead with this and winds up 

with one kind of set of rules, and we wind up with another 

kind." He said, "Yes, that probably would not _ be a: q~od-

thing. II ,.l said, "I would appreciate it if you _ would consider 
withholding any further action until we get a chance _to put our 

stuf·f in place arid see if that is satisfactory to you. II 

:He said, "Well,- that sounds fine with me. II I _said,, 

"Well., ,-good, .. and, you know, .. some dal ·I wculd lo~;e to meet:· 

you. II He said, "Yeah, I would 1 ike to meet you, too, Chief. II 

-Five minutes -- tops . 

-SENATOR ZANE: One other quick question. Looking to 

·the third branch--

CHIEF JUSTICE WILENTZ: Five minutes of a big mistake, 

·but it was five minutes. 

SENATOR ZANE: 1 understand. Just one other 

question. Looking at the third branch of government, the 

.Executive Branch-~ Are you, occasionally -- from time to time, 

etc., whatever --- called upon by the Chief Executive to discuss 

legislative matters, other than judicial salaries and 

appropriations? 

CHIEF JUSTICE WILENTZ: Not at all. 

SENATOR ZANE: Thank you very much. 

SENATOR O'CONNOR: Senator Russo? 

SENATOR RUSSO: Justice Wilentz, the difficulty, I 

guess, .in this, you- know, whole area, is that everybody has a 

different viewpoint. I sat listening to your testimony about 

apologizing for the call _to the Assemblyman, and, frankly, I 

can 1 t for the life of me understand what you are apologizing 

for. If what you are telling us is that if you are confirmed, 

-- the remainder of your tenure in the court you are not _going to 

- get involved on issues that affect the court, I am not so sure 

you are going to be serving effectively. 
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. CHIEF JUSTICE WI LENTZ: No, I didn • t mean to say. that . 

at all, . Senator. What I meant to say was, while it is .quit"e 

clear that prc:>bably.well over three ..... quarters of the Legislat\lt~ 

wouldn't feel the least bit intimidated by a call from me_, it·· 
is possible that some people might perceive · -it: - ~s 

intimidation.· _So, the things there has to be .conununicatiQn on; . 
there is going_to be· conununication on.· But, I will avoid th~ -·· 

possibility that · someone will regard it as an intimidating 

·approach. 
SENATOR RUSSO: · Let me · suggest to you, Mr . Chief 

Justice I that........ . You certainly don It . need advice from me as to 

how to run the Judiciary, I'm sure. I don't know if I would 

know what I was· talking about. But, let me suggest to you that 
. . . . . 

·when a matter is. pending before the Legislature ..... - and _I don't 

only mean judicial pay raises, and I don't only mean, although 

I include ap~ointments -- reappointments -- but legislation, I 

think you have an obligation to pick up the phone and talk to -
us .. Any of us who are intimidated by itdon•t_belong here. We 

ought to be able to listen. to you, evaluate what you say, and 

make a judgment. But I ·certainly don't think there ought to be 
any suggestion coming out · of these hearings that ·your input 

into the process-- It should not only ·be~ considered proper, 

but welcomed /and encouraged. I, for one, feel that we ought to 

do that~ 
CHIEF JUSTICE WILENTZ: When I feel that the interest 

of the-court is involved in legislation, you will hear from me. 
SENATOR RUSSO: Now, ·of course, I don't mean to go the 

ste.p further -- I can't dare mention it now, because I will be 

ruled· out of order twice by the Chairman -- to the extent of 

public conunents on· things such as senatorial courtesy, press 

conferences, and the like. But, we will come back to that. 

But, I don't think your call to that Assemblyman was 

in any way ·improper. As . a matter of fact, I think where it 

deals with the court, you_ shot1ld you have an obligation to 
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make that position known. ·.I think the Chief Justice who·· finds 
.. 

the time to talk to legislators on matters important to the 

court is the one who is really doing his job well. I don't 

think that ought to be discouraged. 

That's all for now. 

SENATOR 0' CONNOR: Senator Russo, I think . at this 

point it would be appropriate to take up the question that you 
were ruled out of order on before, that being the nomination -·­

the renomination ·of Judge Pressler i 

. SENATOR RUSSO: I remembered your ruling_· well, ·Mr. 

Chairman. It will be recalled on the floor of the Senate at· 

·.the ~ppropriate time. 

Let me go right into that then, Chief, the thing I 

·started to suggest before. I·'llnever forget that day when I 

··had to walk over to the Governor's office on a matter, and 

walked into a crowded outer office and saw you conducting a 

press conference on senatorial courfesy and on Pressler · --­

and/or both, I think it was both~ You had many-- As I recall, 

you had many strong public comments about the concept of 

senatorial courtesy, the evil practice, and so forth. I j·ust 

want to say ~- as I think I have told you. personally when we· 

·talked about it -- that is where I thought_ you made a serious 

mistake.. I suspect from our conversations that you .. felt the 

· same way. I am totally unconcerned that we are. going to see 

that ·type of thing, you know, in the future, · because that is 

where I thought the Judiciary was now being brought into the 

political arena. 
I guess, too, it wouldn't have been so ·bad if the 

press conference -- although it still ·would have been wrong --

·had been held in the Supreme Court chambers, but it was held in 

the . outer off ice of the Governor, who was leading the fight 

against senatorial courtesy at that time. So, I raise it with 

a conunent that I thought that was totally unappropriate, but to 

invite a reaction from you. 
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CHIEF JUSTICE WILENTZ: I will react., Senator. It. 

would have been preferable that the conference --·assuming that.· 

·there should have been a conference -- a press conference at· 

all--· It wou~d have been. preferable -that it be held at. the 
. . . 

Justice Complex. It would have been a little bit difficult .on 
. . 

that particular day, because the Governor had just had a pre$·& 

conference himself. The Legislature, as I recall it, was going 

full blast, and I wanted the attention that I had a chance of 

getting much more of in that place than at the Justice Complex.· 
I am not sure that was a wise decision in terms .. of. the 

location for calling.the press conference. Whether callingthe 

press conference itself was·a ~ise decision, is something that 

one; I think, can debate. I regarded the possibility that 

senatorial court-esy was going to be allowed to prevent ·the 

reappointment of someone who I regard as a very' superb judge as 

being something I could not tolerate, and would not ·tolerate 

without fighting as hard as I could, because I regard it the 

independence of the . Judiciary,· not just that judge, but the 

Judiciary. 
You mentioned before certain kinds of things you think 

I -- or a Chief Just ice should do, if he is going to do his 

job. As far as I was concerned, there was ·absolutely no room 

_even for debate in my mind as· to what I ·should do. 
Now, whether it could have been done just as 

effectively by issuing a judicious statement making exactly the 
same points, I don· t know. I· have been told by some people 

that they think the only way that particular situation could. 

have been resolved the way it was, was the way I did it. I am 

not sure they are right, and I, therefore, have these concerns 

about it, because I have no· doubt that it has very seriously 

and adversely affected my relationship, perhaps, with the 

Senate itself, certainly with some members of the Senate. 

But, on the issue of whether or not I should have 

taken a· firm position a _public position, a continued 
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posit ion -- on that, I am. still .. totally convinced that I had _. 

to. I am not. sure it achieved. what· I wanted, which was to 

strengthen the independence of the Judiciary, or at least to 

prevent it from being decimated.·· But, I viewed it tll,at way at· 

that time. 

SENATOR RUSSO: I think, if I might ·offer·a comment, 

that you almost undermined· it by that. I think I assume :too 

many things here today in some of these questions, and thi~; is 

another occasion. I somehow just.· assume that were . that 

situation to arise again in the future,· no way woul.d you react . 

the· way you did, and I'm not so sure now from what you ·just 

said but that you might not. I think the issue of senatorial 

courtesy --- with all due respect,.· Mr. Chief Just ice, and I have 

never been a proponent of it -- is none of the business of the 

Judiciary. 

CHIEF JUSTICE WILENTZ: · I think the independence of 

the Judiciary is very much the business of the· Judiciary. It 

is very much my business. l' 11 tell you, Senator, as long as. I 

think -- and ·1 have made it quite clear I am· talking about 

reappointment, and not about appointment-- As long as I think 

tha·t kind of action has the potential impact of diminishing the 

independence of non-tenured judges not that particular 

judge, .. but the entire system -- I am going to speak up on it. 

SENATOR RUSSO: Needle.ss to say, the rationale you 

have just given is one I agree with -- as most of us do - ..... as 

we so indicated in your own very case. But whether the Senate 

of the State of .New Jersey -- or any other state, or the United 

States -- has a concept known as senatorial courtesy or not, is 

a political issue. It is a political . issue. If you don't 

believe that, read some of. the Governor's statements on it. It 

is a political issue. I submit to you, Mr. Chief Justice, it 

has nothing to do with the Judiciary, and if it affects the 

independence of the Judiciary, so be it. It is a political 

issue. That is whe.re I think you and the court almost got into 
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serious difficulty with the ·Legislature. Should it o.ccur 

again, I caution yo~, as sincerely as I _can, to stay out of it 

-- the politic(ll concept of whether or not there should be 

·senatorial courtesy. The kindest statement you made in- that 

press conference outside the Governor Is office-- It was. a 

. condemnation of the Legislature for having the concept,-_ m~ybe 
justified, but it was coming from a sitting Supreme Court 
Justice. · I urge you to restrain yourself on that kind of :ari · 

issue. It is not the independence. of the Judiciary· that is 
first. It is a political concept that may affect the .s 

independence of the Judiciary. 

CHIEF JUSTICE WILENTZ: Senator, I don't wan~ to 

express my d.isagreement too many times with you. I do d_isagr~e 

· with you. I don't care what - label is given to the • action. 

Obviously, it has a very, very substantial· political content. 

If I view· that action as threatening the independence of the 

Judiciary ---- and I do so_ view it . -- there is nothing that is 
going to prevent me from saying so, and fighting, as best I can 

-- I hope,· perhaps, in a more dignified way --- fighting as 
effectively as I can to let the Legislature know. 

I told the people at that press conference that the . 
Legislature,. and the Senate, in particular, was to be 

complimented because the courtesy custom was so deeply 
ingrained ~- and I knew it --· ~nd_ had practically never, ever 
been used on reappointment. I felt then, as I do now, that the 
Senate has, in that respect, behaved itself marvelously well 
concerning the courts. What I was· concerned about, was that. 

·every judge without tenure would take a look and se.e this 
particular judge, who .is just known throughout the system as 

hard-working, · sensational in terms of intellectual ability-~ 

If that judge could be turned down, then they've got to know · 

that they are potentially at the mercy of their Senator. 

So, I felt it was terribly important. Now, it's 

arguable, and I'm sure there· are plenty of judges who would 
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agree with you,··that no m~tter how important I thought it was, 

the ultimate result was not a· good one·. I am not confident one 

way or the other on that, but I just don't know what to do. I 

can't sit back and say, .. So be it. It's political, so--.. . . 

SENATOR RUSSO: Well, that is what w~ do about ·your 

: decisions all ·the time. But, you know, the danger here is~.:_. 

You know, in my judgment -- · I don' t know if you agre~; and· 1 

won't call on you to say w:1ether you do or not because it would 

put you on a spot this senate is really a fantastic 

institution. It doesn't appear to be, but it always manages, 

in its slumbering way, to work things out in the right way. I 

really believe that you came close to undermining the · right 

result; in other wo:rds, to producing the counter-result,. 

because there was a lot of resentment in the Seriate. There was 

almost a feeling of, "Well, let's show him." Fortunately, that 

didn't happen. 

But, you know, we do manage in our own way. What. I ':m 

.saying is, leave the political issues· to us. You know, we 

usually can work them out. Have some confidence in us, and 

stay out of that kind of a political issue. Now, I suspect .in 

· view of what you have said, and how strongly you feel about .it, 

that my words fall on deaf ears, and they may well be wrong. 

CHIEF JUSTICE WILENTZ: Hardly. Not so, Senator. 

You're talking about, leave the political issues to you, and ~ 

couldn't agree with you more. 

SENATOR RUSSO: Yeah, but you don't agree with what is 

a political issue. 
CHIEF JUSTICE WILENTZ: The one issue, that even 

though it is also political, happens, also, I think, to affect 

the ·Judiciary in such a critical fashion, that it would be the 

worst abdication of responsibility on my part to sit back. 

That is how I feel. 

SENATOR RUSSO: All right. I will just leave it with 

the thought then that you may satisfy the emotional feelings of 
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some· who think you should $peak up, but I .suspect that you will.· 

probably be counterproductive in the result by doing so. B\lt, 

that is just one opinion. 

Thank you, Chief. 

SENATOR o'CONNOR: Senator zane, then Senator Dorsey: __ . 

SENATOR ZANE: Mr. Chief Justice,. I almost think that 
. . . ' . : 

your comment ·that you would involve yourself _further; and I 

· think the suggestion is there, to_ the same extent that you did 

in the-Pressler matter-- and I have to say this, beca:us~_it is 
a feeling I have ---borders _on arrogance. I don't think··"oit is 

any of your business. I say this respectfully and· also as an 

officer of the court,· but I just don't think it is any of your 

business whatsoever. The. court we give you to work with is a· 

. process left to the Legislative Branch and the ·Judicial Branch, 

and I think that our Constitution very clearly provides that. 

The Governor appoints and we ad~ise and consent. I see no room 

within that language -- anyplace constitutionally -- to give 

you any say whatsoever on a public level. 

I think if you have corrunents to make privately 1 I 

think that is yo~r business. But I happen to think --- and I 

have to say this to you~~ I think you diminished the dignity 

and respect of the court of this State by involving yourself in 

the Pressler matter to the level you.did. I would follow it up 

by asking you a question: What would you do to an Assignment 

Judge who involved himself by calling a press conference and 

suggesting that a certain judge who may· not be reappointed, 

should be, and have that Assignement Judge chastise a local 

Senator for possibly blocking an appointment, or suggesting 

that that individual should not be reappointed, for any one of 

a number of reasons -- let's assume valid? What would you do? 

CHIEF JUSTICE WI LENTZ: I would tell that Assignment 

Judge I "You_ better never do that again 1" and I would ask that 

Assignment Judge~. "How come you did· that? .. because if there is 

anything that is clear, it is that that kind of an extremely 
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''difficult · decision -is :one . for- 111e to make,_ no one ·,else. --That -

·-.Assignment Judge cannot get involved in that at all. 

SENATOR ZANE: ~herefore, you~ re saying that· the same-. 

action ~- because 1 think the scenario I just portrayed is very 

.similar- You're.saying you are ·above that, and· that, to me, 

is arrogance. 

CHIEF JUSTICE WILENTZ: Well, ·Senator, I'm terribly 

sorry . that I appear arrogant· to you. I 'm saying·-- . What I . am­
tryir~g to say -- it is not· that I am above it ~- is that I am 

the ·one who is responsible. The way the Judiciary in this 

_State--

SENATOR ZANE: · With all due respect, Chief · Justice, 

you are· not responsible. You are not responsible for who sits 

on the court in this State. - Show me where in the -Constitution 

it provides that you are, in.fact, responsible. God knows, I'm 

sure you know the Constitution far better than I will ever know 

it, but where does it show that? And, I '11 tell you where it 

.shows that the Governor --.the Chief Executive -- the Executive 

and the Legislative Branches are responsible for all of the 

appointments. 

CHIEF JUSTICE WILENTZ: Senator, . I am not going to 

repeat the responses · I made to Senator Russo. The only point 

at which I would certainly_rethink what I did was the manner in 

which 1 did it. 

SENATOR ZANE: . I have no further questions. 

SENATOR O'CONNOR: Senator Dorsey? 

SENATOR DORSEY: Chief Justice, after the public press 

conference, or perhaps before that, did you, at that time, in 

connection with Pressler, request the opportunity to address 

the Senate on the Pressler matter? 

CHIEF JUSTICE WILENTZ: 

time, yes. 

I requested it at the same 

SENATOR DORSEY: My understanding was that the 

President of the Senate ruled that that would be inappropriate. 
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CHIEF JUSTICE WILENTZ: · . That is correct. 

SENATOR DORSEY: And, did you subsequent to that time, _ 

however, then meet ·with various members of the Senate ......... 

perhaps six legislators· --· at a very nice restaurant near Route 

3, in a side. room, to discuss the issue of the Pressl~r 

renomination? 

CHIEF JUSTICE WI LENTZ: Yes, l did. I don't know if 

it was a side room, but it was not the m·ain, regular, open 

restauranti 

SENATOR DORSEY: It would be correctly described- as a 

private meeting, would it not? .· 

meeting, 

strongly 

. CHIEF JUSTICE WILENTZ: Yes, I think so ... 

SENATOR DORSEY: And, in. press report$ of 

Senator Feldman· stated that you had argued 

. for the Pressler reappointment . I think that 

that 

very_ 

was 

probably a. fair statement of your conunents at that time, was it 

not? 

CHIEF JUSTICE WILENTZ: I tl"link that. is· correct. · 

SENATOR DORSEY: At that time, Senator Russo suggested 

to you that it was inappropriate for you to be at that 

rneeting. Do you recall his conunents at that time? 

CHIEF JUSTICE WILENTZ: No, I do not~ 

SENATOR DORSEY: You don't recall them? 

·cHIEF JUSTICE WILENTZ: No, I don't. 

SENATOR DORSEY: Has it ever occurred to you ·since 

that time---

CHIEF JUSTICE WI LENTZ: I take it that I understood 

your question. You're saying that Senator Russo told me that 

it ·was inappropriate for me .to be there at that· dinner. Is 

that what your question was? 

SENATOR DORSEY: -Yes, Chief Justice. At the outset~­

CHIEF JUSTICE WILENTZ: I don't recall that. He may 

very well havedone it, but-...-

SENATOR RUSSO: That's not true 1 you know I so before 

you represent that in your questioning---
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SENATOR DORSEY: ·· I ·.didn • t represent it. I. ··asked 

whether-~ 

SENATOR RUSSO: Well, yeah,· but don'·t-- Come on, 

John, if you have some basis for it, that's fine. But, that is 

not true. 

SENATOR DORSEY: All' right, I'l~ withdraw it. ,.si_JlCE,l 

that time, and based upon what is being said today,· do y6u 

still feel it was appropriate, not for you to argue for Wilentz. 

in the independence of the Judiciary -- I '11 :tccept that ·-ar::. 

appropriate-- Do you still feel it was appropriate for you to 

have. met in a private meeting to, in essen.ce, discuss Wilentz 

and the stripping-of Cardinale of his senatorial courtesy? 

CHIEF JUSTICE WILENTZ: I'm really not sure, Senate~. 

I mean, appropriateness sometimes gets to be a question of what 

the appearance wi 11 be to the pub 1 i c . And, apparently, some 

substantial portion of the public I don't know what 

portion-..;. i assume the way the press writes these things up 

suggests something about public reaction. ·There was an 

overtone of something evil going on. So, if -- -I .hope not 

the situation occurs again, and I am invited to attend such a 

meeting, I would certainly have some very serious second 

thoughts. I would probably say, "I think you should let the 

press know about the meeting." That is probably the ·first 

thing I would say . 

. The second thing I would say is, "I think the meeting 

ought to be at either the office of the President of the S~nate 

or at my office -- the chambers of the Chief Justice." But, 

the truth is and now I am no longer responding-- My 
response to your question is that the form and the procedure 

concerning the meeting was not the kind of thing I would want 

to do again, not · because I think the meeting was wrong, but 

because it was perceived as a secret meeting, something .done 

behind someone's back. 
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The meeting itself, as l understood it, was called by. 
the leadership of both parties of the Senate, ·to discuss with 

me what they regarded and what I regarded_ · as an- extremely 

difficult problem. That was something-- Let's put. it this 
. " . . 

way, given- what I felt- was the very strong interest of' the 
Judiciary in the matter, I was not about to . say no. _As · a·_ 

matter of fact, I thought it poss ibley could be constructive. _­

I wasn't quite sure what the object of calling the meeting was, 

and I am eti 11 not quite sure what it was, but it was ·- clear 

that _the legislators there, who were quite important on both -

sides, wanted me to be there -- _at least it was clear to me 

· that they · did --- _ and it seemed to me the kind of thing that 

there should be cormnunication about, ·if_ the Legis._lature, 

through its leaders, wanted it. 

SENATOR DORSEY: Now, in connection with the Pressler. 

matter, one of Senator Cardinale Is principal complaints about 

Pressler - Judge Pressler was th~ decision she had · 

concurred in, in the matter of, I think it was State vs .. 

Hodge. That matter ultimately -- in a relatively short period-

of time afterward came before the Supreme Court for 

decision. You are familiar with that. 

CHIEF JUSTICE WILENTZ: Well, I don't know what a 

relatively short time means, but it got before us. I don't 
k_now; I don't remember the time period. 

SENATOR ·DORSEY: Okay. And, the Supreme Court 

reversed Judge Pressler Is ruling, or the ruling by the 

·Appellate Division, and essentially held that th~ sentence that 

was meted out at that time was totally inappropriate under the 

statute. 

CHIEF JUSTICE WI LENTZ: I think it was not only a 

question of being inappropriate, I think the judge, in 

rendering sentence, didn't give accord to some pretty expli~it · 

·stuff in the Code of Criminal Justice. 
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SENATOR DORSEY: ... I thought it was ·a real good. opinion 

by the Supreme Court, · but •· in -that opinion, if I recall · 

correctly, you abstained from p~rti~ipation. 

CHIEF JUSTICE WILENTZ: That is correct. 

SENATOR DORSEY: · ·was· -~hat abstention based . upon the 

fact that you had involved yourself _in the Cardinale matter? 

CHIEF JUSTICE WILENTZ: Yes, that is correct. 

SENATOR DORSEY: Therefore, by involving yourself ln 

the Cardinale matter,. you _had put yourself in a position where 

you could not fulfill your most basic obligation to the . 

citizens of ·this State by rendering a decision as the Chief 

Justice. Is that not so? 

CHIEF JUSTICE W!LENTZ: That is not correct. I would · 

consider my obligation to preserve ...:._ or to attempt to preserve 

• the independence of the court -- the Judiciary -- as affected, · 

as I saw it, by the threat of use of senatorial courte.$y, as 

much more important than my obligation to be one of the sitting 

jUstices in the Hodqe matter, not that I knew -- obvioUsly, not 

that ·I knew, because when I first· exercised trtY right to speak 

up -- if I have any such right -- there was no complaint about 

the Hodge matter at that time. 

SENATOR DORSEY: Chief Justice, I will not use quite 

as harsh a term as -Senator Zane of arrogance, but what becomes 

clear, I think, as we go in and continue in this examination, 

is that oftentimes you have very admirable aims, or ends, that 

you think should be achieved. I happen to agree with you on 

the importance of independence of the Judiciary. As a matter 

of fact, on the basis of that I was forced to do what I did 

with Justic~ Pollock recently. On the other hand, it seems to 

me that, regardless of how good those ends are, you seem, with 

some repetity {sic)--

CHIEF JUSTICE WILENTZ: With some what? 

SENATOR DORSEY: Repetity. You seem to lose sight of 

what means, of what actions are appropriate on your part as the 
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head of·. a coequal branch of government and, because of what you . 

have done, I tend to agree with what S_enator Russo has said 

this morning; that is, you _have undercut, you have :undet"mined, · 

in the long term --- not necessarily in the short term, becaus~ 

Pressler. got confirmed -- but have undermined in the long term 

the true independence of the Judiciary and the separation· .of. 
. ' . 

those .respective branches of government as, at· leas-t ·I .thin:k, 

they should be. separated. 

CHIEF JUSTICE WILENTZ: Senator I I know '-- and I could ' 

be wrong, I guess -- the· height of arroga_nce is -to say that I 

know I am· not arrogant. I really am not. I obviously -~ I 

hope it is obvious -- believe what. I am saying .very deeply.- I 

know I could be wrong. I find ·it difficult to believe that my 

initial premise, namely that this exercise of courtesy on 

reappointment has an impact on independence-_; It would be 

almost impossible for . anyone to budge me from that . belief, · 

. although I would listen. What I am not as confident about, ·and 

wha.t one gets less and less confident about, is -whether I 

achieved the goal; which is independence, or whether 1 hurt it. 

I thought, quite obviously, that ·I helped it. I am 

not sure I did, but that is what I· was trying to do. 

SENATOR DORSEY: Chief Justice, I understand· what 

you're saying. Do you understand what I have said? Do you 

understand that I feel as strongly about what I· have s-aid as 
what you have said? 

CHIEF JUSTICE WILENTZ: Yes. I have no doubt of that. 

-SENATOR ·O'CONNOR: Any other questions? ·senator-

DiFrancesco? 

SENATOR DiFRANCESCO: I thought Senator Russo~­

SENATOR O'CONNOR: Senator Russo, for the secorid time? 

SENATOR RUSSO: I do have one question to clarify 

something, if I may. 

SENATOR 0 •·coNNOR: .Are you deferring to Senator 

Russo, Senator DiFrancesco? 
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SENATOR . DiFRANCESCO:. No. Well, he's the Senate 

President.- I mean, I am intimidated by the Senate President .. 

(laughter) When he calls me on the phone, I become intimidated. 

SENATOR o I CONNOR:· All right. Let Is hear from Senator 

DiFrancesco, Senator Russo, and Senator Orechio, in that order •. 

SENATOR DiFRANCESCO: Chief . Justice, when Senator .. 

Russo quesioned you before about this calling of legislators, 

and I think Senator Van Wagner made reference to it--

SENA:TOR ORECHIO: We can It hRar you. 

,. SENATOR DiFRANCESCO: (speaking louder) When Senator 

· Russo questioned you and gave you his advice as to whether or 

not you should call legislators .. about_ legislative matters 

-- and I think Senator Van Wagner also made his point-- Let me 

make my point, because they speak for themselves only on this 

pofnt. Now, I have, since 1982 -- in 1982, 1983, and 1984, I 
. . 

was Minority Leader -- received perhaps·, at the most, three 

calls from you, and not since I have not. been Minority Leader. 

I have met with you, perhaps~ at the most, three time~~ 

including· the alleged secret meeting.. .I was not intimidated by. 

those phone calls, nor was I intimidated by those meetings, 

because we spoke generally about legislative matters. I 

perceived that to be all right, because· I was Minority Leader 

and I think you were using a mechanism, in a way, to perhaps 

deal with an appropriation for higher salaries, generally 

speaking, and you dealt with statistics,- etc. 

But, I don't believe that the Supreme Justice of the 

Supreme Court of New Jersey -~ and I think you made this point 

earlier -- should be calling individual legislators, either at 

8:30 in the morning, or at 10:30 in the evening, about 

legislative matters. I think you were right when you. said 

there was a mechanism you can use through your own staffs to 

make the points you want to make. I want t6 make it clear that 

l think a number. of people would agree with me on that point, 

at least in the Senate, and I didn't want to let that go 
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because Senator Russo made a strong point about you sho.uld be. 

calling legislato~s. I don't believe that is true. I really 

think that would be wrong, and I think I agree with you on th,at .• 

· po~nt. 

With regard to the · se·cret meeting-·- Are we on this 

secret meeting? 
SENATOR O'CONNOR: We are still on the entire ·Pressler 

issue. 
SENATOR DiFRANCESCO: I don't think I was involved in 

calling that meeting. I don't have that g~eat a recollection 

of the meeting, but I don't think 1 was involved in calling it 

because I was Minority Leader -- I was the Republican Leader. 

Senator Gagliano was there, an~ Senator Dorsey was there at the 

restaurant 1 and they ·were in the leadership • l don It think we 

· were invo 1 ved in the calling of the meeting, because you· had 

indicated you thought both parties had requested youJ:," 

presence. However, my presence was requested by Senator. 

Orechio. 1 personally didn•t see any problem with it. I asked 

Senator Gagliano and Senator Dorsey, I believe, to come along, 

an·d ·we did, in fact, meet in a room -- a side room -- of_ a· 

restaurant in Nutley. I don't know if it was a secret meeting 

or not. I don't believe it was inappropriate for me to be 

there but, on the other hand, I'm not sure it was appropriate 
for you to be there, in retrospect again. 

As you have said on many occasions-~ 

CH1E.F JUSTICE· WlLENTZ: Well, I ·have not often been 

called by the President of the Senate about a matter about · 

which I· felt' so strongly that I had a press conference for the . 

first time in my career. That doesn't happen to me -~ that 

combination of circumstances. 

I made it quite clear to the President, and he made it 

quite clear to me, that this was going to be a bipartisan group 

of Senators. l think he· probably told me who they were going. 

to be, but I am not positive. I am almost sure he mentioned 
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· you o I said, "Well , do they .know - I am going .to be there?.. l 
·mean, · it- wasn't simply that·. it. was going ·to be a bipartisan 

group. I ·wanted to make sure that I didn't come as_ a surprise 

to them o I was _assured that they did know, and that· it was 

agreeable to them. He didn't say, .. They also invite you." I 

. -· don't .. think he said anything like that, but you knew --.~ -you 
meaning the other part of the ----the Republicans. 

I have a vague recollectior:., but I am not sure, that I 

called somec ... ne. I wantec.L to at least establish word t:7i th 

someone from the Republican side that I was going to be there, 

but I am not· sure whether I was successful. 

you. 

SENATOR DiFRANCESCO: I think you perhaps did ... 

CHIEF JUSTICE WILENTZ: I think I may have spoken to 

SENATOR DiFRANCESCO: Yes. 

CHIEF .JUSTICE WILENTZ: Before. 

SENATOR DiFRANCESCO: Right. 

SENATOR O'CONNOR: Senator Russo, Senator Orechio, and 

Senator Van Wagner . 

SENATOR RUSSO: I think Senator DiFrancesco real-ly -

---- basically covered this, but just to be clear beyond any 

question~-- I think he facetiously referred to it, as .some 

have, and, of course, as it was referred to in the newspapers·a 

week or so ago as a secret meeting. Let's clear it up beyond 

any question. The meeting was called, as far as you know, as 

far as I know~ and I think Senator DiFrancesco, by the Senate 

President, Senator Orechio. · I think he followed a request by 

you to speak to ·.the entire Senate, and it involved -the 

leadership of both parties. I was there as Chairman of the 

Judiciary· Committee that was hearing it. The Majority- and 

Minority Leaders were there. I think Senator Gagliano was 

-- there, Senator DiFrancesco, and Senator Dorsey. No one was 

ever told to keep it secret, were they, as far as you know? 
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CHIEF JUSTICE WILENTZ: No. Frankly, I would not have 

regarded it· as the kind of thing I would tell anyone about, 

because that is not tQ.e business Chief Justices are :ln.· BU;t, 

there was ·no overtone in my mind that there was secrec:r; _. 

frankly. 
. . . . -· ,. 

SENATOR RUSSO: I think. the next day it was well k~Q.w.n-

around --. at least as- far as I know -- the State House and -tbe · 

media, was it not, as far as you remember, if you do? 

CHIEF JUSTICE WI LENTZ: Yes, either the next day or. 

the day after. I'm not sure which. 

SENATOR RUSSO: And, ·there was a discussion at that 
meeting,· as l: · recall, ·about,· you know, what the -Senate • s 

. procedure should be with regard to a nomination of a member of. 

the Judiciary. As I recall, that was the discussion that we 

all took part in. Isn•t that right? 

CHIEF JUSTICE WILENTZ: We too'k\ part in a discussion 

about Judge Pressler, senatorial courtesy, and everything -and 

anything related to it.· .(
1 

SENATOR RUSSO: Right. Did you say that you would be· 

reluctant, for example~ to have a meeting as we did .that night 

with legislators on--

CHIEF JUSTICE WILENTZ: I would take certain 

precautions, Senator Russo. When I get hit in the press, it 

somehow sticks. When .legislators get hit, it doesn't, 

perhaps. I have to be concer·ned. This Conuni ttee isn • t . the 

only .conuni ttee that gets annoyed at me when I get criticized. 

There are other justices; there are judges. So I have to think 

very, very hard. I try to learn my lessons, because they come 

painfully. No one seems to be yelling about six Senators _who 

were at a secret meeting. Frankly, that is not the burden of 

the article. It is that the Chief Justice was there. 

SENATOR RUSSO: Would you quit referring to it as a 

secret meeting, Chief? 

CHIEF.JUSTICE WILENTZ: Pardon me? 

., .... 

~i;.:~jJ1 (1~8 \~~G~J~-.;.;t~,'i 'i;-~1C~~. 
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SENATOR Russo: Would you quit referring to it as a 

secret meeting? 

CHIEF JUSTICE WILENTz:· Well, I don't think I'm the 

one who started it, Senator. 

SENATOR RUSSO: I don't think you are either.·· 

CHIEF JUSTICE WI LENTZ: No 1 I • m not. What I would do·~ · . 
. ,-;;:''' ' 

obviously~....: To me, it was· the most natural thing ··on. earth~ 

But, having. seen the reaction, I would be more cautious. I 

suppose I should be more cautious--

. SENATOR RUSSO: I just· closed--

CHIEF JUSTICE WI LENTZ: --about appearances, which I 

don't think are that important. 

SENATOR RUSSO: Well, a funny thing, you . see, you 

. don't seem to have any reluctance or apologies concerning the 

issue of the press conference and senatorial courtesy, but you 

almost again apologized for having a meeting with leadership of 

the Senate -- and open discussion on the same subject. 

I might suggest to you that if in the future the issue 

ever comes up again, if you have a choice between a press 

conference and a meeting of this type, especially since we are 

picking up the check, have the . meeting and not the press·: . 

conference. 

CHIEF JUSTICE WILENTZ! I don't really know that I 

didn't pay my share. 

SENATOR RUSSO: Oh, that's a- new issue. 

CHIEF JUSTICE WI LENTZ: But I . Senator I I am not 

apologizing for attending that meeting. Anyone who thought 

that !wouldn't go to that meeting, given who called it, given 

the circumstances-- Don't be mixed. up· by me. I am not 

apologizing at all. What I'm saying is, given the fact that 

this kind of reaction occurs, and it affects the Judiciary 

. there' s no doubt about it -- I just have to be more careful 

period·. 

SENATOR O'CONNOR: Senator Orechio? 
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SENATOR ORECHIO: Mr. Chairman, as a matter of policy, 
whenever the Senate President wants to raise a question, ·or 
question a witness, does that mean he preempts everyone else on· 
the Committee? 

SENATOR DORSEY: No . We I 11 ·take a ·vote on that . 
. SENATOR ORECHIO: Does he ·have no limitation. on: the 

'- '·~:N:r'·: . 
of times that ·he can take ove.r this proceeding? number 

·SENATOR 0 1 CONNOR: Senator Orechio--
SENATOR ORECHIO: Are you intimidated by him, ·Mr. 

Chairman? 
SENATOR 0 1 CONNOR:. Senator Orechio, no, not at all. 

·In fact, I have ruled him out ·of order on two occasions today. 
As we have been-hearing, today we are very much concerned_with 
the perceptions that the public has. So, I agree with you that 
there maybe that perception. 

SENATOR ORECHIO: For the benefit of t:h·e Conuni ttee and 
those assembled, you heard from my interpreter about what 
happened at that meeting -- how it was arranged ~- but I think 
what I should do is make some clarifying statements. 

. . . 

As I recall, this meeting was called by me as a result 
of ·the invitation you· had extended to the Senate to appear 
before us regarding this matter. Then, at a caucu~ of Senate 
Democratsi the decision was made and I supported that 
decision -- that you should not come before us. At the time, I 

talked to minority- members, and suggested to them that I 
thought it would be a good idea to have a meeting that would be 
convenient and central -- of course, ·I had a personal bias, 
because I live in Nutley and didn It have to travel too far -­
but that ·we have a meeting to discuss the matter as it related 
to the reappointment of Judge Pressler. 

Secondly, I don•t ·think at all that your calling a 
press conference was · arrogant. I think your compulsion and 
obsession to preserve . _the. integrity of the court was 
paramount. However, I think the device you used made · it 
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·"''·-questionable. I also concur <-with ·several others - who have 

indicated to you previously that. the . attack on senatorial· 

courtesy was not ·Within your province or your domain to expr$ss 
publicly. 

.. But, relating to .. legislative activities and bills that 

go through the various houses, what is the _court• s poiicy·· when 
.·~··-· there is pending legislation relative to the court, or .Wh.i.ch 

wi 11 have an impact . on the court, in terms of whether or not 

you have representatives attend those _meetings?. As a matter of 

f.act, when we have various departments of government impacte~ 

by bills,· they, for the most part, have representatives at the 

comm~ttee meetings. They generally express themselves, or are 

heard, whether it is by testimony or by letter. I am just 

wondering what your policy is on that matter. 

CHIEF JUSTICE WI LENTZ: Our policy is- We have one 

legislative liaison person. His name is Charles Hollenbeck.· 

He has, as one of his responsibilities, advising us of 

legislation that he thinks affects the· judicial system. I 

don't mean substantive law; ·I mean the Judiciary as an 

. institution. On occasion, he is asked by a conunittee --- a 

legislative conuni ttee chair, "Does the court have any position· 

on this? Does the AOC have ariy position on this?" and on 

occasion he wi 11 be instructed to state our· position. . On 

occasion he will be instructed that ·we have no position, or 

that it would be inappropriate to express onei 

So, we are trying to have a little bit better liaison 
and communication with the Leg1slature. 

SENATOR ORECHIO: Getting back to the Assemblyman 

Bishop matter, if you didn't make the phone call, and that­

bill-~ Of course, I understand that you were talking that day, 

or visiting with Assignment Judges relative to that issue, and 

maybe that is why time was of the essence. 

CHIEF JUSTICE WILENTZ: I may have given you a 

misunderstanding. It happened to be the day of.· the regular 

Assignment Judge meeting with me. 
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SENATOR ORECHIO: But, it was in your mind to discuss · 

. the matter? 

CHIEF JUSTICE WILENTZ: That was one of the things I 

was going to bring up. That is correct. 

SENATOR ORECHIO: All right. If you didn't make :.that 

phon·e · call, . and the bi 11 w~s working its· way through the 

system, would you have had a representative at that. committee 

hearing to discuss --- ot at l·east ·disclose to the committee· and 
. . 

express the court's opinion on that pending legislation? 

CHIEF JUSTICE WILENTZ: I am not - sure, . s.enator, 

whether-we had l~gislative liaison at that time in 1983. 

SENA~OR ORECHIO: Well, suppose you did. 

CHIEF . JUSTICE WI LENTZ: If we did, it would have been 

the perfectly .legitimate, proper, right· ·function ·for a 

. representative of the AOC with that kind of ~unction to say to 

the committee, "We think this is a matter th.at. should be 

handled ·in the cou~t system. We don't want to argue about it 

~ith.you, if possible. We would hope you ~auld agree, and give. 

us a chance to address the problem, and hold this legislation 

so that we don't wind ·up with· both the Legis 1 ature and the 

courts addressing the preble~ ii.different ways~ 

In short, my answer to your question is, I would think 

it would have been appropriate for such a person to speak in· 

that fashion. 

SENATOR ORECHIO: Chief Justice, being the- highest 

member in standing of our judicial system in the State of New 

Jersey, I think everybody recognizes that the independence of 

the court is paramount --- the integrity of the . court is 

par amount, and that your res pons ibi 1 i ty to the court really 

relates to the quality of justice that is delivered here in'New 

Jersey. I agree with the . three branches, but it seems to me 

that with the court at the helm -- the integrity of the court, 

the independence of the court -- what impacts on how we react 

to renomiriations, I think, is essential to that objective, is 

it not? 
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CHIEF JUSTICE WILENTZ: I • m · not · quite sure what· you 
-mean. 

SENATOR ORECHIO: Well, the point I am trying to make 

is, we all covet the system· in New Jersey of the three 

independent branches. What I am saying is that the quality·: of 
.-justice and how ·the court proceeds to deliver that quality· of 

justice is dependent upon the judicial system, the appointment_ 

system. If someone's reappointment is going to be threatened 

by a Senator, or Senatc,rs, then that· has to impair· the qual;.ty 

of justice in the court system~ 

CHIEF JUSTICE WILENTZ: I believe so. 

SENATOR ORECHIO: No other questions, Mr. Chairman. 

SENATOR O'CONNOR: Senator Van Wagner? 

SENATOR VAN WAGNER: Mr. Chief Justice, I· would just 

.like to, very concisely and as briefly as I ·can, purs\}e a 
statement that you made earlier concerning the situation 

surrounding Judge Pressler. You indicated·. and 1 am 

paraphrasing, rather than quoting--

CHIEF JUSTICE WILENTZ: Right. 

SENATOR VAN WAGNER: ~-that it seemed to you that 

someone who .had performed in such a superb manner, and had such 

a distinguished career, and was, in fact, an extremely 

intelligent person that she should be .blocked by this 

practice outraged you, in a sense. Let's assume that this same 

situation occurred to a judge wh_o you might not have had the 

same strong feelings about, but who had, in every other case, 
· · performeq his or . her judicial duties in that same manner . 

. Would you still have had the same reaction? 

CHIEF JUSTICE WILENTZ: t hope so; I hope so, 

.Senator. There were other situations where one could say that 

the judge involved cert~inly did not have the reputation 

statewide that this judge had. I did nothing about those 

because it was too late for me to even attempt to do anything· 

about it. They both worked out without my doing anything about 

it. 
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· The thing about the Pressler situation wasn't that she 

was more··~ important, or that the. principle was any th~ ··.less 

important when it was. a judge who was a very go<?d judge-, but 

perhaps just didn't have some of the qualities she has. It is 
·that,· given her reputation; it dramatized the potential dam~ge 

to the Judiciary.~ It dramatized the ability to end a .j~dge's 

career no matter how great that career was. So, · in : 'that 

respect, it had a little extra ·edge of·potential harm. 

But, as far as the principle of independefice is 

concerned, and ·my position, it would not make any difference· 

whatsoever, a$ long as it wasn't a judge who simply sbould not. 

be reappointed. 
SENATOR V~ WAGNER: Mr. Chairman, I hope, following 

that same line of q\lestioning, although ·not directly related to. 

it, at some time later in this Committee hearing, thatwe could 

pursue that . issue·. in terms of judicial qualifications, but I 

don't think it .is appropriate at this point. 
·Thank you. 

CHIEF JUSTICE WILENTZ: Thank you, Senator. 

SENATOR o I CONNOR: We I 11 get to that at the 

appropriate time, Senator. Senator Gormley? 

SENATOR GORMLEY: They should put a plague in the 

restaurant in Nutley to memorialize the meeting. On this site-­

I am distressed from a goal point of view as it would 

. pertain to the press conference. 

CHIEF JUSTICE WILENTZ: From a what point of view? 

SENATOR GORMLEY: From a goal point of view. I think. 

this is more commentary than a question, because this has been 

rehashed. I think thereo are common goals. that many of us have 

as they pertain to courtesy, as they refer to the . quality · of 

the Judiciary. · I would think. that from a point of view of 

accomplishing what you. were seeking, you, unfortunately, lent 

. credence to the opposite side of the argument. Let Is take the .· 

opposite.extreme --the elected Judiciary. ·I think what you do 
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. by involvement: .. in the political process -.- and, you -know, -we 
have seen ·.this in· history; we have seen court packing with 

Roosevelt, -when he crossed the line-- When you have instances 

such as this, I think you lend credence to the other side and· 

.. the . other extreme. I say that as one who ·agrees ·with ·the·_ · 

opinions that you expressed at that press._ conference~._ ·I 

thought they: were correct. However, in terms ·of-- If the 

··.press conference was not for publicity, it was your intent to 

help accomplish certain goals. I think in the long term -- I 

think Senator· Russo was correct -- those goals were and would 

have been accomplished anyway with regard to that particular 

appointment.· . ~But, what you do when you become involved -in the 

· _process --- when you cross the barrier -- is, I think you lend 

credence to the other side. 

So,· I have · to-- Ther.e is no sense going through 

questioning, going back and forth over the meeting. But the 

>reality is, the goal is the independence of the Judiciary. It, 

in my opinion, harmed it. I am obviously not going to change 

your opinion·on that issue at this point, but I think you have 

to reflect, when you become involved in a press conference, and 

what is even perceived as the political process, because as you 

have pointed out from the meeting at the restaurant, it became 

the secret meeting, and it. wasn't the secret meeting. If. we 

are going ·to keep. the Judiciary. independent, if. there are going 

to be individuals in the Legislature who want to preserve that 

independence, based upon a separation of powers, it is 
important that the Judiciary remember that even if there be an 

. appearance of political involvement, you are giving credence to 

those who are the ones you would be wanting to disagree with 

the· most. 

That's all. 

CHIEF JUSTICE WI LENTZ: I understand your statement, 

Senator. 
SENATOR O'CONNOR: Senator Laskin? 
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. . . . . 

SENATOR LASKIN: Mr. Chief Justice, let. me give ··you · 

this scenario. Let Is say that a judge was nominated · for . a 

second term, and he came· to appear· before this Committee fo.r 
questioning at a hearing. This is a renomination. Do you ·feel 

that you, under the appropriate circumstanc-es -- maybe ··you-::h:aye: 

strong feelings one way or the other about that nominee;--i:_ ·Do··. 

you feel that ·it would be ·appropriate for the Chiet ·Ju~t-ice.::\to 
appear before this· Committee to ·testify for or· against that 

individual? 
CHIEF JUSTICE WILENTZ: Totally inappropriate-­

SENATOR LASKIN: All right. Why would it be--

CHIEF JUSTICE WILENTZ: --with one exception.· If the-

· Committee asked me to testify about something that I knew about· 

that judge -- it may be, it may be appropriate. 

· SENATOR LASKIN: Let Is assume you were not asked. I 

will give you the example so that ·there is no 

misunderstanding. Let's assume you were not asked, and you 

just said, "Hey, there's a judge coming up before that 

Comtni ttee, whether I 1 ike that person, or . I don't 1 ike that 

person," Do. you think it would be inappropriate for you? · 

CHIEF JUSTICE WILENTZ: Totally inappropriate. 

SENATOR LASKIN: 

CHIEF JUSTICE 

Why? 

WILENTZ: That is the legitimate • 

function given by the Constitution to the Senate. It is the 

. Senate • s power, through this Conuni~tee, to decide for good 

reason~ bad reason, no reason. I would not interf~re with it 

any more than I would interfere with the Governo·r deciding not 

to reappoint· a judge. If the Governor asked, I presumably 

wouldtell what I know. 

SENATOR LASKIN: Now, I agree with that. Let • s take 

Judge Pressler's renomination. Let's put aside the issue of 

$enatorial courtesy, and let's say that Judge Pre~sler appeared 

before this ·committee, and you felt as strongly about h-er then . 

as you did.before. Why wouldn't you then, because you felt so 

strongly about this nominee, appear before this Committee? 
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'CHlEF .. JUSTICE·WILENTZ·: .. It i$ none· of my business, .. and: 

it doesn't have anything like the potential impact on judicial 

independence that courtesy on reappointment has. That . judge 

knows that he or she is before a Corrunittee. · At least there i• 
·-someone there who is going to judge him or her openly~, fai~1y, 

unfairly, but that is what the Constitution says. 

SENATOR LASKIN: So, the remarks you made earlier that 

you would involve yourself under similar c5~rcurnstances ~ only 

apply to the issue of ·senator·ial courtesy? 

CHIEF JUSTICE WI LENTZ: Absolutely. 

SENATOR LASKIN: So, if a judge appears before this 

Committee for a· full hearing, you feel it is inappropriate for 

you to·appear? 

CHIEF JUSTICE WI LENTZ: Absolutely, unless invited by 

the Conunittee, and even then I would have to think twice. 

SENATOR· LASKIN: Okay. Now, I don't understand the 

difference, personally, but .that· s a matter 

don't. thihk you should ·be .. _.involved at all, 

courtesy or otherwise. 

of opinion. I 

whether it be 

Now, "appearance of impropriety" are words that you 

know very well. Am I right? 

-CHIEF JUSTICE WILENTZ: Yes, Senator. 

SENATOR LASKIN: A lot of.decisions have been written? 

CHIEF JUSTICE WILENTZ: Yes. 

SENATOR LASKIN: When you say that you would probably 

hold a similar press conference, or you are not pos-itive, but 

you're not going to say that you wouldn't--

CHIEF JUSTICE WILENTZ: Let me put it to you this 

way: That about which I have most doubt concerning my 

. activities in the Pressler matter was the tactics. I am not 

sure ·but· that a press conference isn't in the long run 

counterproductive. So, that is what I meant. I have a further 

doubt, which is on the merits. It is not only this Committee, 

.but. others in the Judiciary who, while agreeing with my 
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objective, whiie agr~eing. with the impact that courtesy on 
reappointment has_ on independence, disagree· about whether or·_ 

not I really helped the situation.-

So, my doubts are: a) about tactics, if it were-

deemed advisable by me to ~et _ involved again; and b) I would 
obviously have to· consider very, · yery hard the quest_ion -·~ _ · 

_ which is not a constitutional question, but a practical 
' . . . 

judgrnent question--- of-whether x·would do more harm than qood. 

SENATOR LASKIN: I think more harm than good was done 
because of my feeling about the independence of the- Judiciary. 

You see, you and I agree that at all costs -- at all co~ts ~­

the system -- the judicial system -- should_ be independent.· 

Maybe I even think more strongly than you, if that is possible, 

because I· absolutely believe in the independence. of ·the 

Judiciary. 
Let me explain where I am corning from. l live in 

South Jersey. People have heard me . make . this comment many 

times in the past. I- live across the river from a state which, 

in my opinion -- I am not asking you to comment, because _that 
would be -inappropriate -..-. but, in ·my opinion, _has the most 

corrupt, inept judicial system in the country. Judges _run for 

office. They accept political contributions. They do favors 

in return fo:r votes. Every conceivable evil, in my opinion, 
exists - in the judicial system of Pennsylvania. So, a lot of 

times I may over-react to things that are done in our judicial 
system_ because that . is my background. When I see a judge 
giving a press conference, I relate to Philadelphia. I relate 
to judges making political speeches. So, perhaps it is an 

over-reaction; I understand that. 

But, I think it is highly inappropriate for another 

reason, because of the appearance of irnpropr iety concept that 

is so ingrained· in our system. · I think that is an appearance 

of impropriety by- a judge, by the system, and I _think ··it· 

undermines the system. You know, · it doesn't appear to be -
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_improper to me, ·but it .could appear, and it does appear to be: 

improper. to Joe Average, citizen, who really does not 

understand the tecnicalities of the legislative or judicial. 
systems.·· 

I think when a judge ·is making_ a public statement~ 

certainly in my part. of the State, .. people relate to . VA~t 

happens in Philadelphia, and they say, "Oh, that judge is 

nothing more than a politician. What the heck is he doing 

mak>ing a statement. Why is he having a preE~s conft~rence? Why 

ishe attending a so-called secret meeting? .. The appearance of· 

the impropriety is what really bothers me. I just don't 

understand how you could even think that it would · be . proper 

under any circumstances to go into a press conference or a 

meeting-- whether it be secret or otherwise, it doesn't matter 

--- or make any public statements outside of the very strict 

realm of the judicial context.. That is what I really, honestly 

don'·t understand. I wish you could convince me otherwise. 

CHIEF JUSTICE WILENTZ: Well, Senator, I. am not about 

to try, because I am not sure that the kind of public statement 

I made was the best way to make the point that I felt had to be 

mad&. I have a feeling -- I'm not sure-- th~t your reaction 

might have been quite different had I released, through the 

. public information officer of the ·Administrative Office of the 

CoUrts,: a statement about judicial independence and how it is 

affected by courtesy on reappointment, urging strenuously that 

this particular judge be considered by the Comrni ttee of the 

Senate.· I take it.your reaction might be different. 

SENATOR LASKIN: I don't know. 

CHIEF JUSTICE WILENTZ: Okay. 

SENATOR LASKIN: I .would say, the way I look at it-­

CHIEF JUSTICE WILENTZ: In other words, the form of it 

is perhaps almost as· important as the substance, and I am not 

suggesting it isn't. 
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SENATOR LASKIN: Again, mine is a .very perso~al. 

opinion. I don't like to see a conunent at .all by a. judge, 

other than within the context of a judicial opinion. ·I really 

feel very strongly about that .. 

SENATOR 0 I CONNOR: Thank you, Senator Laskin~ .. and. 
. . . ' . . . 

thank you, Chief Justice. It is now 1:30. · We are qoing~_'·.tp 

adjourn for.lunch. We will resume at 2:15, at which t.ime~-2~~~,~-'~:f?:.~:·:-~:·:"'.· 
SENATOR RUSSO: Mr.· Chairman, before you do..:..- For 

. . 

other Senators who are in the room, the Senate will immediat.ely 

convene for a quorum call -- inunediately -- before lunch. 
SENATOR 0 • CONNOR: We ·will resume at 2: 15. Mr .. Chief 

Justice, I ask you to return at. that time. At 2:15, we will 

take: up two nominations before we resume with the quest ioninq 

of Chief Justice Wilentz. 

·(RECESS). 

AFTER RECESS : 

SENATOR O'CONNOR: We will now continue with · the 

questioning of Chief Justice. Wilentz where we were before we 

broke for lunch. . Chief Just ice, would you please come up and 
take a seat again? Senator Dorsey? 

SENATOR DORSEY: Mr. ·Chairman, before we begin, we 

would like to. make a· request, on this side of the aisle I for 

two things: Number one 1 the issue of residency has played a 

greater role than anticipated this morning, and we would 

request that the Conuni ttee request of Mr . Porroni, who is head 

of OLS, that he ·render .. an opinion for us as to whether or not a 

·Justice of the· Supreme Court must be a resident· of the State of 

New Jersey, and must continue to be a resident of the State of 

·New Jersey to serve in that capacity. 
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Number·· two, we ask that Mr. Porroni render a ·decision 
based upon the testimony of· the Chief Justice today as to . 
whether or not, in his opinion, the Chief Justice is ·a resident 
of the State of New Jersey for purposes .of complying with any 

· . ~<~statutory or constitutional requirement that he be a· resident.~ · 
In that connection, we would ask--- we can't require, I suppose.· 
-- that the Chief Justice sUbmit copies of his .tax returns·, so;. 

that Al Porroni would have those to consider, along with· the· 

testimony this morning, in rendering his opinion. Hop~fully; 

that opinion could be rendered before we would be-asked to vote 
on the Chief Justice's nomination. 

SENATOR.DiFRANCESCO: I'll.second the motion. Did you_ 
put that in the form of a motion? · 

SENATOR DORSEY: Yes. 
SENATOR O'CONNOR: All • right. There is a motion that. 

has been made and seconded. Take a roll call on the motion. 
MR. TUMULTY (Aide. to the Committee): Senator Zane? 
SENATOR ZANE: Yes. 
MR. TUMULTY: Senator Lynch? 
SENATOR LYNCH: No. 
MR. TUMULTY: Senator Orechio? 
SENATOR ORECHIO: No. 
MR. TUMULTY: Senator Van Wagner? 
SENATOR VAN WAGNER: No. 
MR. TUMULTY: Senator DiFrancesco? 
SENATOR DiFRANCESCO: Yes. 
MR. TUMULTY: Senator Dorsey? 
SENATOR DORSEY: Yes. 
MR. TUMULTY: Senator Gormley? 
SENATOR GORMLEY: No. 
MR. TUMULTY: Senator Laskin? 
SENATOR LASKIN: Yes. 
MR. TUMULTY: Senator O'Connor? 
SENATOR O'CONNOR: No. 
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MR. TUMULTY: It was five to four. The motion is· not-

adopted . 
. SENATOR o·coNNOR: Chief Justice, I would like to qo 

on to another area that has been mentioned, and which certainly 

has been covered in the papers ... This _is with respect_'7-to 
. . . ~ 

actions on. your . part · in opposition to legisl~tion ·which Y'as 
sponsored by Senator Richard Codey, dealing with the· subj.ect··._of. 

access to sentencing records. Would you conunent on· . what 

interaction you had with Senator . Codey, and whether you . feel 

th(lt was appropriate ·or inappropriate? 

CHIEF JUSTICE WI LENTZ: Senator Coday called me ---
rather he ·called the Director, Mr. Lipscher, · and asked for the .. 

sentencing record of either three or four judges ·iri Essex 

County .. · What he wanted was the record of conviction, the· 

judgm~nt o.f conviction, and. the wrap sheet that goes with the 
judgment of conviction.. It was not clear why: he wanted them. 

Mr. Lipscher advised me of the call. .. . . 
I called Senator Codey and had a very, very extensive 

·conversation with him. It became apparent to me, although the 

Senator says it was not his reason, that he wanted the public 
· to· know what the sentencing record was of judges. · I think by 

the time the conversation was through, he meant all judges in 
Essex County, .. because when· I asked him about these particular 
judges, he said they were just an example. 

The very strong impression I gbt was that the Senator 
wanted this known to the public so ·that the public would be 

able to express itself on the criminal sentencing records of 
these judges. 

I told him it was an extremely difficult subject for 

me· because it- is one of the most difficult areas on the basis 

of which to make a reasoned evaluation of a judge; that the 

kinds of things the public would . have to know in order to 

really rationally, fairly come to some conclusion about a 

judge•s performance were just enormous; that they would not be 
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< disclosed by the· kind. of information . he was seeking, that, 
·indeed, .,·it would be very, very··.··difficult to put together all .of 

the informati'on that would be needed. 

I told him that, furthermore, · l was very concerned 

· that its impact and its design would be to pressure judges ·in a 

· certain direction -- harsher sentencing, stiffer sentencing <-- . 
and that· it had a very distinct r"is·k of affecting their 

independence in that one area where I think independence · is 

more imp~:>rtant than· any other, -which is the sentencing .of 

people who have been convicted of.· a crime. I told him· that .. 1 

would consider it, and that I would get in touch with him . 

. I . then . wrote him . a very, very", very long letter 

·explaining why_ I would not give . him that information. .The 

letter. indicated essentially , that I thought it was an 

impermissible threat to·'· the independence of the Judiciary, that 

it was the most sensitive area of judicial discretion, that· the 

kinds of things we have in · place, although not guaranteeing 

_pe:rfection in criminal sentencing, were well designed, as ·best · 

as -one can design ·them to· assure ·that judges are·· not, ·I will 

say off the wall in their sentencing patterns, and that it is 

the practice of Assignment Judges, and others, to discuss ·with 

judges sitting in criminal their: sentences, _because ,those 

discussions don't have any overtones··of pressure,._ either. from 

:.:·the people or from Senators. 

I told him, furthermore, that ,.I thought the record was 

rather. clear, that there was one thing in · general that the 

-~sentencing judges in New Jersey did not need, and that was any 

instruction to be more severe, because their sentences have 

become more and more strict as they perceived the problems in 

crime growing more and more. I · told him that most of the 

·--information he wanted was public, but that I would not aid in 

what I considered a _venture that would have the effect and have 

the intention of pressuring judges through the public. I said 

that I thought a sentence made by a judge to please the public 
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was no better or no worse than a sentence made by a judge to 

please· .a politician,· to· please a crony, or.- to please. anyone 

except his own conscience. 

Senator Codey responded, saying I · had mistaken ·his 

intent. It was not at all to have· that purpose of pre_ssUring 

anyone; it was simply for the ultimate purpose of being. able to 

exercise his right. to advise and consent· that he wante(l. that 

kind of information, because he had had some difficulty-in the 

past with the whole question of getting enough 'informatio~," not 

only about judges, but·. apparent"ly · about others. He said that 

was what he wanted it for.· 

I responded, saying it was still the same problem, 

although not with the same kind of implications, arid that the 

problem of evaluating a judge on his sentencing reco_rd was the 

. most difficult evaluation problem ther.e is,. and that I did not 

think what he wanted would be wise. I indicated that we were 

attempting -.- and having some success _ _.: in designing a method 

of evaluating judges that would provide more information in the 

future. But even that committee, which is the best that I know 

of, has still not been able to come to grips with that aspect 

of evaluation. 

I think that is my answer. 

SENATOR 0 ··CONNOR: So, your involvement then amounted 

to a phone conversation with Senator Codey? 

CHIEF ·JUSTICE WI LENTZ: Yes. I think there was only 

one; it was a very long conversation, right at the outset. And 

then the exchange of letter~, my letter to him -- the very long 

letter --his response, and then my further response. 

SENATOR O'CONNOR: Thank you. Are there any follow--up 

questions on this issue? (no respon.se) 

I ~ould like to go backj if I mayj and this is at the 

request of Senator Lynch, who was not here, to the Nelson 

issue. Senator Lynch? 
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SENATOR LYNCH: I 'm sorry I was late this morn'ing, . but 

_. I had some . personal commitments. Unlike a court, Senator 

O'Connor and Senator Russo are lenient, so it ·will ·be 

sanctioned. 

I missed your testimony with regard to the Nelson 

case; and I wanted· to delve into that a little bit· because 

there has been a great deal of misunderstanding as to what. 

occurred and why it occurred. 

The fir.st thing I want to do is set the record clear 

that you and .. I have. never discussed that case -- · never, ·.ever, 

ever. 
CHIEF JUSTICE WILENTZ: That ·is correct, Senator .. · 

SENATOR LYNCH: The first knowledge I had of your 

.. actions in transferring the case to Union County was what ·• I . 

.. heard about from the press.· 

CHIEF JUSTICE WILENTZ: I assume that is a fact. 

SENATOR LYNCH: What bothers me about that situation, 

however, is that the case was transferred by your order, 

··without hearing and without input from ·cou.nsel or anyone. So, 

the press reacted to that, and I believe right.fully so, because 

I know when I heard about it, it surprised me no end that that 

- could have occurred in a·case that is receiving a great deal of 

·notoriety, without input from counsel, without a motion having 

been heard, or without something having been instigated by the 

court, with some type of a due process proceeding. 

I am led to understand from your testimony, arid from 

some of the reseach I have been doing for the last couple of 

weeks as this has become a much more notorious issue, that the 

original order may have been prepared (indiscernible), and that 

your original intent may very well have been to do what would 

normally be done in a case of that nature, to bring in a judge 

from another county,· because all of the judges in Middlesex 

County knew Mr. Nelson and had worked with him, and he had 

tried cases before all of them. Is that the case? 
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CHIEF JUSTICE · . WiLENTZ: My original · intent, · 

/-.unfortunately, was incorporated in the· ·order. I was simply · 

· grossly mistaken. There was absolutely no point in 

transferring it to Union. · Yes, it was so that the matter would 

·not be heard by any Middlesex Cowity judge, but there .·was.~.~.~o. 
reason to send it to Unio·n County.· All that needed to be ·done 
was to send a Union County judge ·to Middlesex, and it· wa~·: .. my 
error, pure and simple. 

SENATOR LYNCH: That type of act ion.·~ is taken 

frequently? 
CHIEF JUSTICE . WILENTZ: As I . mentioned to the 

Committee-- First of all, Senator, your point ·about. counsel 

being contacted-- I thin]:t that the procedures I have used in 

the past are wanting in· that respect, and that in :practically 
every and any case, it would be a bene£ it, and pure and simple 

fairness to contact counsel. I mentioned the coruzzi case. We 

didn · t contact ·counsel. Should . have, but I mean, obviously, 

that matter was going to be transferred so · that no Camden 

. County judge was going to hear it. I mentioned ·the case in 
Essex County · where the clerk of the· District Court was · on 

trial. No judge in· Essex was going to hear it. Probably in 

both of· those there would be no harm in at least hearing 

counsel,· although it is hard to conceive of any argument. But 
I· have· done this kind of thing before. In the Sugar case, .for 
instance; for different reasons -- totally different reasons --

... I had Judge Scalera go down to whatever county it was in -- I 
don't remember ~-· and· try the case. I had Judge. Imbriani go 

into Monmouth County to trythe alleged mob trial. 

I have done this for various reasons on various 

occasions, perhaps, and certainly in. this case, with less 

thought for what counsel might want to say. Had I contacted 

counsel or. had . the . judge in Middlesex or anyone contacted 

counsel, it never would have been transferred to Union. . A 

Union County judge would have been assigned. 
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SENATOR LYNCH: . Had the_ prosecutor's office or Mr. 
Nelson's attorney-.:... 

CHIEF JUSTICE WILENTZ~ Both of them. 

SENATOR LYNCH: --heard of the proposed formal order, 

you would have been checked out with regard to the facts.-

CHIEF JUSTICE WILENTZ: Absolutely. It would :have 

been correcteq very quickly. I have never seen both -sides of ·a 

criminal case agree more quickly that wh:at I had done wa,s wrong. 

E;ENATOR LYNCH: But, fr:tced wich that type of:_ l 1Ublicity 

following the event of unilaterally transferring this case to· 

Union County, · the proceedings then went further, and counsel 

for the prosecutor's office, as -well as counsel for the defense 

moved before the Assignment Judge -- Judge Beglin ~- in Union 

County to have the._ case transferred back_ to Middlesex· County. 

Judge Beglin, having received an order from the commander in 

chief transferring the case to Union county, and not having 

heard anything further from your office, and after _ hearing_ 

counsel, decided not to transfer the case back to Middlesex 

County almost without reason. 

CHIEF JUSTICE WI LENTZ: Preciseiy. The reason he_ gave 

is as you stated, that it was not _up to him to overrule my·· 

order. 

SENATOR LYNCH: Now,- I heard what you said this -

morning--

CHIEF JUSTICE WILENTZ: May I explain how that 

happened? 
SENA1J.'OR LYNCH: --with regard to recusing yourself 

from. -any proceedings regarding the case, but I find it 

difficult to understand how recusing one's f:;elf does not allow 

- you -- from a factual standpoint -- to advise the Assignment 

Judge in Union County that the order that was issued, was 

i~sued with a mistake of fact. 
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CHIEF JUSTICE WILENTZ: What I did, Senator, was, when 

I . recused .myself and . assigned all responsibility for that 

matter and all matters related to it to Justice Clifford .as 
Acting chief Justice, I advised him_.;.;.. I don't ·mean to blame_· 

the delay ·on Justice Clifford, ·but.· the fact. is,· ·I _advise(! 
Justice Clifford that I had not intended to transfer· the>:,ID·:t~:@t _ 

to Union County. I just did not feel that being r~ctis~d ·. i 
. could or should talk to anyone other than Justice Clifford··. 

SENATOR LYNCH: But, ·it seems,·odd to me~ and it seems. 

almost insensitive, knowing the publicity that was being _ 

generated as a· result of this unusual order, in a case.of great 

notoriety~- It seems almost ·insensitive that Judge Beglin, as 

my information tells . tne; did not . learn about this mistake of 

fact· on your part from Justice Clifford, or from yourself, or 

anyone in the Supreme Court or the Administrative Office of the 

Courts, but rather learned of this fro~ another judge 

another judge in Middlesex County. 

·CHIEF JUSTICE WI LENTZ: That I don It know, Senator.· I 

had assumed--· 

SENATOR LYNCH:· And then he unilaterally transferred 

the case back to Middlesex County, all of which led to an awful 

lot of publicity, and rightfully so, by a press and a public 

that perceives this ·as being something unusual, ·and that is 

correct. 
CHIEF JUSTICE WILENTZ: I had assumed, until you said 

what you said, that Justice Clifford had contacted Judge· 

Beglin. Apparently I am wrong. But I agree. with you, the 

delay was unwarranted,. and for those ·in the area who were being 

accused, it. must have seemed insensitive, and worse. than 

insensitive. I 1m sorry it occurred. 

SENATOR LYNCH: The word-- I don It buy the word 

"arrogance." I don It think that is before us today, and I 

don't think that · is in your make-up or in your background, 

because you are clearly a very competent administrator, and 
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· competent . -jur1st, · or competent legislator and competent 

lawyer. But the area of sensitivity may be relevant to· the· 

issues we are discussing here today. The symptom of the Nelson 

case may very well carry forward in some other areas wh~re s~~~te 

of the bar and the bench .and the public perceive what is 'taking· 

place as being insensitive. 

CHIEF JUSTICE WILENTZ: -I cannot quarrel with .you. 

From your point of view, there is no reason for you to consider 

this anything but grossly- insensitive. I only hope you would 

try to understand the situation I was in from my point of 

view. I was very, very troubled by the publicity. It bothered 

me terribly that that case continued to stay there, even tbough 

it had been sent there by mistake. I felt that having recused 

myself, the only thing I could do was to tell Justice Clifford, 

in no uncertain terms, that it had been an error. I really 

felt that I couldn · t do anything else, and I felt very badly 

about it. 

SENATOR LYNCH: If .. I were the .Assignment JU.dge in 

Union County, and I had received this order, I would ~- I think 

I would anticipate that if it ~as issued under some mistake of 

fact, there would be communication with me so that I wouldn't 

continue that mistake in my proceedings. That's what hurts. 

CHIEF JUSTICE WILENTZ: I agree with you. 

SENATOR LYNCH: So, the mistake was compounded, as it 

were. 
CHIEF JUSTICE WILENTZ: Yes, it was. 

SENATOR LYNCH: The ·other area I wanted to catch up · 

with was on this judicial evaluation, particularly as it 

relates to the testimony you gave with regard to Judge Pressler._ 

I got. the feeling. from listening to you this morning 

-- and I think this needs to be clarified -- that when you find 

-- and the Executive finds -- that a sitting judge who is up 

for reappointment is more than competent, the Senate should 

bow. I suspect what you were saying, however, was simply with 
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regard to the senatori~l courtesy issue, that that. should ~ot 

be used to block a sitting judge, not _that this Judiciary 

Committee should not be.able to vote down that nominee. 
· CHIE:F JUSTICE WI LENTZ: I- made it quite _ cle~r, · · I · 

think, in answer to questions by Senator Laskin, that if th,is 

Committee considers _a judge ·who i think .is the be~t _ judge :ln 
-the system_ and votes that judge down, I wouldn't -say peep. I 

would hope the Committee _would ask me -for an opinion, b~t that 
is the function of-the Senate-- this-is the repres~ntative.of 

the Senate, and that is the way it works -- as I would not 
. . . 

attempt, unless asked, to persuade the Executive to reappoint. 

SENATOR -LYNCH: When the Executive chooses not to· 

reappoint a sitting judge, does the Executive get· input from 

you? 
CHIEF JUSTICE WILENTZ: 

otherwise, no. 

If the Executive asks, ·yes; 

SENATOR LYNCH: Afid -that- ha·s· o·ccurred?-· ·· 

CHIEF JUSTICE WILENTZ: It certainly has. 

SENATOR LYNCH: And that failure to reappoint is done 

by the Executive without hearing? 

CHIEF JUSTICE WILENTZ: Absolutely -- any way_ the 

Executive wants to do it. 

SENATOR LYNCH: Do you provide judicial. evaluations to 
the Executive at all today? 

CHIEF JUSTICE WI LENTZ: We have not gotten to the 

point where I could really consider what we provide a judicial 

evaluation with all that implies~ My belief is that the 

Exe~utive -gets a record -- if there is any -- of complaints 

against the judge from the Advisory -Committee on ·Judicial 

Conduct. I believe the Executive also requests, and gets, a 

resume --- I am not sure of this --- of the time sheets that the 

judges. turn in on a weekly basis. Probably a personnel 

record. In other words, whatever we have that is shown as a 

matter of record. If the Executive· goes on to ask me for an 
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· __ :,.opinion.· I /·would give an · opiriion, and . I would give ·it based­

- upon the best information I could get, which would include more 

than our records. 

· SENATOR LYNCH: I have no further qUestions. 

SENATOR ·O'CONNOR: Just a follow-up to that, if _·1 

may. It is .my understanding_.that the AOC is presently in th~ 

process of . ·implementing a statewide progr~ on jud~cial . 

evaluations. Will the results of that, at some point; be made 

available . to 1~his Committee when a judge is coming up for 

· consideration for reappointment? 

CHIEF JUSTICE WILENTZ: Yes, although that is not th,e 

. primary purpose of the program, which is the Committee on 

Judici-al Performance and Improvement -- or whatever its name 

is.· The primary purpose is to make the judges better, but a 

clear subsidiary purpose is to be of help to the Executive and 

the Legislature, the Senate, and this Committee in particular, 

on reappointment. It is intended that as the tools of this 

Committee are perfected, information will be given to the 

Exec\ltive, ·and whatever we give to the Executive will be given 

to this Committee, assuming the Executive reappoints . 

. SENATOR O'CONNOR: Thank you. Senator Van Wagner? 

SENATOR VAN WAGNER: I wonder if I might pursue the 

.evaluation process just a little bit? 

CHIEF JUSTICE WILENTZ: Right. 

SENATOR VAN WAGNER: You have already answered the 

question I was a_bout to ask you, which is, whatever evaluation 

technique, or whatever the results of that will be, wi 11, in 

fact, be shared equally with the Judiciary Committee? 

CHIEF JUSTICE WILENTZ: Correct. There will. be a 

difference in timing. In other words, it will. go to the. 

Executive first·. If the Executive decides not to reappoint, 

-then it won't go anywhere. If there is a reappointment, it 

wi.ll then go to the Judiciary Committee. 
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SENATOR VAN WAGNER: Mr. Chairman~ if· I might, is· it 

proper for me now to perhaps purs~e with the Chief Justice the 

method in which the evaluation will be done? 

SENATOR O'CONNOR: _Ask your __ question. 
SENATOR VAN WAGNER: . ·.Thank. you,· Mr. ·chairman. ~There· 

has been some indication, . if not in a specific sense, certa,i~ly 
in a general sense 1 that there is 1 in s_ome instances 1 . some 

. concern. ·Upon reading the report I received f-rom Mr. Michael 

Park, which I received about . three days: ago' -- I had the 

-opportunity to read it in some detail---

. CHIEF JUSTICE WI LENTZ: Is that the Commission's most 

· recent report? 

SENATOR VAN WAGNER: I refer· to 

concerning the .. Non-judicial · ·Res pons ibi 1 it ies 

the document 

of t;he Chief 

Justice, 1979-1986." 

CHIEF JUSTICE WILENTZ: Oh, ·that's ·somewhat 
different. Go on, Senator~:------- · 

SENATOR VAN WAGNER: However, it does cover a number 

of activities that the court has been invol~ed in-­

CHIEF JUSTICE WILENTZi Yes, it does. 

SENATOR VAN WAGNER: --in terms of case disposition-­

CHIEF JUSTICE WILENTZ: . Right I 

SENATOR VAN WAGNER: --in terms of the relationships 

with other branches and agencies, and in terms of the 

implementation of various types of operations. The ·question 

that was raised in my mind in going through this and 

considering some of the other circumstances involving the 

··administration of the courts,. it seemed to me that this 

document, ·in many cases, pointed to. the statistical progress · 

made in ·terms of tort· calendar and things of ·that nature. I 

realized that. that is part and parcel of the evaluation of the 

judge, in terms of his or her ability to properly dispose of 

cases·under their jurisdiction. 
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But I am wondering. in terms. of the actual evaluation 

process itself, ho.w involved will the judge be in that process?· 

Will , in fact, there be the opportunity f" or that judge, prior 

to the reappointment being made and the information being set 

forth to both the· Governor and .. the Committee --· an opportunity 

for those judges to involve ·themselves in the evaluation 

process that is set up by thWChief Justice? 

CHIEF JUSTICE WILENTZ: Yes. The judge will not only 

have the opportunity~ but the plan, when it is fully· ~n placr,~, · · 

contemplates an initial evaluation· of a judge after he. or she 

has been on the bench for two years; in other words,· after the 

judge begins to· understand and . feel. what it's like to be a 

judge, gains some experience, and presumably some expert'ise. 

At that time, the initial evaluation. will take place, which,· as 

you presumably know, consists of what I believe is a highly 

refined set of questionnaires that goes to lawyers who have 

most recently tried cases before that judge. Another set of 

. questionnaires goes to lawyers and asks the laW}'er.s about their . 

experiences with that judge for a six-month period. There are 

a whole batch of techniques designed as best one can, including 

questions of the Appellate Division and of the Supreme Court -­

as best one can to find out what· this judge is like in va~ious 

ways-- the judge's legal ability, the judge's disposition, the 

·judge's comportment, the judge's abi1 ity to manage his or her 

calendar. 
After that is put together, it is given to the judge. 

It also, goes to the court; it also goes to me. I believe it 

also goes to the Assignment Judge. The plan of evaluation 

includes the appointment of a commission. I think it is 

proposed to have three members on .it -- three retired judges or 

justices. 

SENATOR VAN WAGNER: Yes. 

CHIEF JUSTICE WI LENTZ: They are supposed to sit down 

with that judge and discuss those areas . in which the judge 
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seems to be inadequate; those areas in which the judge seems.to 

be lacking; those areas_ in ·which the judge ·seems to be good!_ 

Very often, judges are terribly surprised when they find out 

that someone thinks their compor.tment, their disposition, their 

behavior is not good. The hope is that the judge·, by virtue>bf 

that, will do his. or her best to· improve; ~ill give a· bet_~~r 

judicial perfotmance than before. 
So, in that . respect -- I don'-t know if that . is what 

you had in mind-- but in that respect,_the judge will. bever;~, 

very ·much a part of the program. It_ is contemplated that 
later, perhaps ·when the judge has been there for f·our -ye.ars, or 

five years ...;.~ · probably more five and six, I guess -- there 

would be ·a further evaluation. I believe the judge would be 

told of it ·as well, in order that. the judge could comment on 

it, and add his input to those who see it. It would be that 

later evaluation that would be· used in the event the Executive 
appoint·s · ~...,. · reappo·int·-s·~ ·· rat·h'er· --;.... a-nd···the··< -Judi-c-iary··commit·t·e~..::--

SENATOR VAN WAGNER: Well, perhaps I can explain to 

you some of the concerns. 
CHIEF JUSTICE WILENTZ: Right. 

SENATOR VAN WAGNER: Some of them somewhat reflect on 

comments that were made- earlier relative to the area of 

·_.sensitivity, let's say. This is not in relationship to the 
same.questions, but in_ the overall. 

As I read this report, it struck.me that--

CHIEF JUSTICE WlLENTZ: The report you are talking 

about is· not the report of the Judicial Performance Committee, 

but rather the document that we.prepared--

SENATOR VAN WAGNER: · To outline the accomplishments ·of 

the court over; a seven-year period. 

CHIEF JUSTICE WILENTZ: Right; exactly. 

SENATOR VAN WAGNER: I understand that. It seemed to 

me, however, that there seemed to be an emphasis on disposal of· 

cases, a statistical emphasis, if you- wi.ll. I guess .the 
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concern I am expressing, and 'the reason for my questioninq ,- is . -.­

that I would hope that whatever evaluation procedure ·_is· 

developed, that there would be as much emphasis, if perhaps·n9t 

more, on areas that you just described, rather than on _/~he. 

statistical areas related to caseload, efficiency of operati()n, 

disposition of cases~ 
It seems to me that those areas, at least· to me .--------· 

and, of course, I am not an attorney --- but those ·areas, - it 

· would seem to mr:, if I were to have the opp~)rtunity to evalu.1te · 

:_that criteria as a member of this Committee, would, in fact; be 

as important, if not more important, than the ability of that 

judge to disposeof 50 cases·in a month, or whatever. 

CHIEF JUSTICE WILENTZ: Senator, you are expressing ;:J·_ 

the concern that lawyers have expressed to me, and the concern 

that judges have expressed, not simply about this program of 

judicial evaluation, but about much else, during my tenure. To 

answer your question directly, there are three general areas 

that are evaluated: The judge's. ability to dispose of cases. 

To manage his or her calendar is one of the three. It is not 

more important than either of the other two. In some cases, we 

know very well that there are superb judges who couldn't manage 

·a calendar ever, and who simply do not want to and can't· deal 

with administrative problems. They are still wonderful judges. 

The evaluation is intended to be an overall, 

well-rounded picture of· the judge. It is not going to be a 
case of frowning at a judge because the number of cases hasn't 
been high enough, or proclaiming the judge is-· some kind o.f a 

saint because it has been. 
SENATOR VAN WAGNER:_ Thank y9u, Mr. Chairman. 

SENATOR O'CONNOR: Senator Gormley? 
SENATOR GORMLEY: Chief, the evaluations of judicial 

performance-- You have stated-- This is for future 

reference. I think this is a very important point. Those 

evaluations are going to be made available to this Committee? 
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CHIEF JUSTICE WILENTZ: The evaluations . of judges in 

their. fourth or fifth or sixth year ........ I am not su~e whether it 

-is fifth and sixth, or fourth and fifth· --- will be. made 

available, not necessarily precisely the material that. comes 

back to the Cornmi ttee, . because there . are some · .aspects_· o.f that. 

information that are grossly unfair,· that the . people who have_. · 

been advising this Commission tell the. court .that they ·can 
identify· as being grossly unfair, and for the ben~fit. of the . 

C::ourt as well, we want that kind of .infQrmation' identified·. 

But,· substantially all of that evaluation will be made 

available, first to the Governor, if the Governor reappoints, 
or if the Governor ·indicates ·he intends · to reappoint, arid.' 

whatever is made available to the Governor will be made· 

available to this Commi tte.e thereafter. 
SENATOR GORMLEY: Upon nomination, if the Governor 

chooses to nominate a sitting judge-- That information will be 
made···availabie t·o t·h·e Judiciary· eomrnit·te·e?--·-- · ··· 

CHIEF JUSTICE WI LENTZ; . Correct. The method of 

availability is something I would want to -- if I am there 

discuss with the Judiciary Committee. Whether you would want·· 

it made available to the Chair and ranking minority member, or 

what, I don't know. We haven't gone that far yet. But, it. 

would be made available to· the Judiciary Corruni ttee, presumably 
in the manner_suggested by that Committee. 

SENATOR GORMLEY: When would this process begin? When 

do you see the fnitial meetings to set itup beginning? 

CHIEF JUSTICE WI LENTZ: The process, we believe, wi 11 

begin· on a statewide basis in December of this year ·-- December 

or January. The plan is initially to evaluate judge~ who have 

·had two. years to four years of experience. In ·other words, 

I' 11 call that the "improvement ev·aluation," as distinguished 

fro~ the reappointment . evaluation. The reason far· that-­

There are several reasons why we intend to do it that way. 
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· · Reason number one is~ much as the Conunittee has worked 

-and worked and worked and believes it has as fine a product ·as 

possible, they really don't· know what bugs there may be .in it, 

what problems there may. be, whether it may turn out _to >be 

·unfair and need revision. So, they ·are reluctant to start ·out . 
·with judges on an evaluation_ for· reappointment purposes, when .. 

. they are not as sure as they can be ·of the validity o·f the 

work. So, there will be that testing period~ 

The next round of· judges would include -- after thf~re 

is a· fair examination of the validity of the instrument-- The 

next round of judges would include some who would be coming up 

for reappointment. That would. not .. be until a year after that. 

,: So, it is not about to happen ·tomorrow_, probably not until 

·somewhere in the fall of 1987. 

SENATOR GORMLEY: Is a part of the full-scale system • 
being in place-- There is, I assume, some process, obviously. ·­

of review at this point at the time of renomination. There 

must be something prepared, or some conversations, or some 

dialogue with the Executive. 

CHIEF J.USTICE WI LENTZ: We 

generally what the Executive asks for. 

give .the E~ecutive 

. I indicated _in. one of 

my answers, the traditional things that have been asked for ·-­

I don It know ~- centuries, as far as I know. The dialogue 

occurs only if the Executive says the he would like to speak to 

me. 
SENATOR GORMLEY: Well, if we were to make the 

traditional requests, would the Judie iary Committee be given 

that traditional information -- whatever it has been in the 

past? · 

CHIEF JUSTICE WILENTZ: I would give the Judiciary 

Committee, at the very least, that which I gave the Governor. 

SENATOR GORMLEY: Okay, and that would be-- Let Is 

take the extreme case. There have been circumstances where the 

Executive Branch has indicated that they would not release 

certain information to the Judiciary Committee. 
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CHIEF JUSTICE WILENTZ :· My position has always been 
. . . . 

that any information I give to the Executive concerning the 

reappointment of a judge will, upon that nomination, and Up()n 

request of this Committee, go to-this Committee. 

SENATOR GORMLEY: ~hank you. 

SENATOR O'CONNOR:- Senator Zane? 

SENATOR ZANE: Mr. Chairman, I was not looking to. ask 

a question on evaluation, but to go on to another subjec;:t. If 

'anyone else has another question on that, I will yield. 
SENATOR O'CONNOR: On evaluation, Senator Laskin? .(in 

response to signal from Senator Laskin) 
SENATOR LASKIN: Sort of; Mr. Chief Justice, we have 

been discussing-- I guess it is sort of a thing with me that I 

like to get back to the independence question, if -I can relate 

it to the current subject, and I think I can. 

CHIEF JUSTICE WILENTZ: It is very much related. 
SENATOR. -LASKIN'~ . . o-k·ay. _ Ther·e- · is·"· -no·,- doUbt-··· that- .- at--·~-,--·· 

least you and I agree -- · and I am_ sure most everyone else 

agrees -- . on the independence of the Judiciary, the system. 

Now we are going into another area where we have to talk about 

the- independence of the judge as an individual. I am starting 

to worry. 
CHIEF JUSTICE WILENTZ: There is.plenty to worry about: 
SENATOR LASKIN: But, you see, ·when we ·talk about 

independence 1 it is not only independence from politics and 

whatever can · come from it, but it should truly be an -

independence so that that judge can do what he is supposed to 

do .without _fear of ret-ribution, without any fear. What 

concerns me now is, are we getting to · the point where 

independence only applies to the political· process, to the 

public pressure, but does· not apply to within the judicial 

system? Are your judges your judges, or are they the judges of 

the sys-tem, if you follow what I'm saying? 
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CHIEF .. JUST! CE ... WILENTZ: : ·yes, . 1 . understand. The. 

concern, from the yery beginning -- and the very beginning ·goes 

back to before I became a judge..-- The cortcern of the court, 

from the very beginning of this program, was that it ·would 

. intimidate. judges, unfairly pressure judges, and _perhaps have· 

some tendency to make the judges seek a favorable evaluation; 

as distinguished from doing the job as best they could. The 

judges' concern was not, I believe, initially or even primarily 

a::ld even now, about being subject to me and my evaluation, alld 

Mr. Lipscher, in.his evaluation. Their concern was that they 

would .. be subject to an anonymous ·-- and ·it is anonymous -­

evaluation of the bar. They felt it was terribly unfair to 

have that occur I ·They were very concerned that they were going 

to be expected to conform to that· which would please the bar. 

The result of those concerns, from the very beginning; has been 

that this program has moved very, very cautiously, 

conservatively, slowly, so that the judges·would understand the 

enormous amount of care and detail tha.t was going into 

designing the program., so they would know that it would be 

fair, and that they would not be subject to unfair, anonymous 

assertions. 

I am not trying to say that the bench likes the 

program, but I think the depth of their concern has changed 

··enormously. I don't believe there is any concern that I will 

manipulate the program, or someone in my position would. There 

is still some concern that it might not be fait, but not nearly 

the same kind of concern. It is a difficult balance .to strike, 

because on the one hand there is an enormous legitimate 

interest in evaluating a judge. On the other hand, there.is a 

very, very difficult question of how you do it without 

comprom1s1ng that judge· s independence. There are some people 

who have taken the position that the reappointment process was 

intended only to touch those who clearly were incompetent I 

.That apparently is not the feeling of the government at this 
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~·--.......--·. 

_point and, in any event, we are trying to design this· so that 

it will both improve the judges -~ which is its main function· 

:..__ but also provide information for the -Executive and the . 

Legislature. 

SENATOR LASKIN: Let me give you this scenario: I .am 
a judge at the trial lev.el. I want to ·be independent; ~-.don't 

want anybody telling me what .to do. - I don't. want to have· to 

worry --:- not just· telling me what to do ;__ but I don't want to 

have to worry that when I make a decision_, somebody is ~:going to 

hold it against me who might have t.he power ·to reappoint me. 

I am Iiow out there in · 1986, ai?-d ·I see this · q\ly, 
. . 

Wilentz, who is an activist Chief Justice, who participated. 

greatly ·in the Pressler matter, who came out publicly -- in· my 

opinion -- as a guy out on the street who thought he was 

involved politically, but not in a partisan sense, and all 

those other things we talked about this morning. Perception. 

1 am now one of the judges_, and- I ·say,- ~~My God, ·this Wirentz is 

a powerful guy. !·better do what he wants me to do. He's got. 

political ties. · He· s 9ot strong allies. He was able to make 

sure that Pressler got reappointed, even though I knew from the 
. . 

newspapers that she didn't have a chance." Perception. It may· 

be all wrong.· 

Am. I independent in the true· sense, or am I only 

independent . of the Executive and the Legislature, but not 

really independent· of my structure -- my Chief Justice -- who 

really shouldn't be able to tell me how to decide cases? Am I 

saying to myself now, "Gee, I better be nice to Wi lentz, 

because he • s got ties, and I know he can make sure I am not 

_reappointed"? 

·CHIEF JUSTICE WILENTZ: Well, Senator, your question, 

I think, goes well beyond the judicial evaluation question. 

SENATOR_ LASKIN: Well, that adds to it. 

CHIEF JUSTICE WILENTZ: There is very little, if 

anything, in that, that would reassure or frighten a· judge who 
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·,: ' . ·~ 

has· the point of view· you --have suggested.. I think the ·judqes 

of this State know what I am by now. I think they know by now 

that that is not their Chi~f Justice; 

SENATOR LASKIN: Should a judge have. to decide on the 
. ' . 

individual occupying the position,.or should that judge be.al:.lle 

to say, "The Chief Justice -- no matter who he. is --· is a ·:-~Y 

that I really don't have to worry about"? Not that Wilentz is 
a nicer Chief Justice than som~body·else~ and I know how he··i$, 

hut sut~ceeding him may be a . guy by the name of Smith, who may 

be a bum. 

CHIEF JUSTICE WILENTZ.: I really don't know how to 

answer that, Senator. It is possible that· you could have a 

Chief Justice, given the power that is given in our system, who 

would talk to a Governor about every reappointment, because 

that is the only way that this kind of. power could really 

affect the judges. There could be some kind of an alliance of 

that kind. That ·is a possibility. There is nothing in the 

institutional relationship that prevents it. The ·only thing 

that prevents it are the kind of · people who get put in the 

position. I can•t tell you more than that. It is a tough 

question. If the question is, how do you guarantee that no 

Chief Justice wi 11 ever have that kind of power? then it .. is a 

tough question. I don· t ·find .it a tough question for me. I do 

not think I am perceived -- I hope I ~m not -- as some kind of 

a power person who is going ·to push the judges around and throw. 

them out . I mean, I think the . judges know that I am very 

interested, and perhaps have been too interested, in not 

letting the courts get further behind than they were. But I 

think that by now they have heard -fr~m their Assignment Judges, 

not that I am a softy, or anything, but that--

SENATOR LASKIN: No, I assure you, they have not heard 

that. 

CHIEF JUSTICE WILENTZ: ---I am really not the kind .of 

person who would create that kind of fear .. 
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- SENATOR O'CONNOR: Senator· Zane? 

SENATOR ZANE: Anyoneelse on the.evaluationof·Judges? _ 

SENATOR VAN WAGNER: If I might-- I think, Mr. Chief 

Justice, if I could pursue the earlier line of questioning, a.nd · 

perhaps tie in a little bit to ·what . was stated by Senator · 

Laskin, and earlier by_ Senator Gormley-- I am gratified that 

those . evaluations will be shared with this Committee. · · ·The 

mechanism of· evaluation itself,· I think, can play a_ major I'.9~e-. 

in ensuring in the judge's mind -- that individual judge's mind 

--- that,· in fact, it is as fair a system as can be. . As part ·of_ 

that mechanism, I would· hope that the evaluation ·process would 

include a self-evaluation by that judge which would become part -

of the personnel file, which would, in a sensei at least be 

available for rebuttal to any other possible political 

evaluation -- small "p" ·political ~- that might take place .. 

CHIEF JUSTICE. WILENTZ: . I believe that is part of the 
evaluation process,· - Senator·. Also, I ·should·-· say t·h·at·· · 

throughout these six or seven years of preparation,· there have 

·been innumerable discussions between Justice Handler and the 

other people on the Commission with the judges of the 

vicinages, to let them understand, so that if there is anything 

to be concerned about, it wouldn't -be a concetn based upon lack 

of .knowledge of what this is all about. 
But, 

recollection 

evaluation. 

it is. 

in direct. answer to your question, I have a 

that self-evaluation is part of the full 

If it isn't, it certainly will be, but I believe 

SENATOR VAN WAGNER: Would it be your intention -- and 

this is my final question. on the m_atter-- Assuming that an 

evaluation mechanism is developed,- would it alsC? be your 

intention to submit ·to the Judiciary Comrni ttee the mechanism 

itself as it is being developed for our own informational 

purposes, so. that we might also _provide, perhaps, some input ·as 

to·what some of the members might-feel is important? 

\ 
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· .··CHIU._JUSTICE WILENTZ: I don't see any reason:why, if· 
0: ·:~::;'~ ·you want to see the evaluation system and learn absolutely 

everything about it-- I _don't. see any reason why we should.n' t 

make it available to you. The reason I say I don't see any 
reason why.r is because .. I am not· quite as knowledgeable in ···this 

as the people who have been working on it -- Justice Handle·~ 

and the Cormnission. I, frankly, see no reason why you 'Coulcb;.···t · 

see it. 

If it is yot~r intent in seeing · it to - give -U$ · · 

suggestions on how to improve it, ·fine. You will find ·it a 

very technical subject, but I see nothing wrong with that. 

SENATOR VAN WAGNER·: It is my feeling -- and, .. again, 

as a novice member of the Judiciary Conunittee --- that there has 

been great discussion about the independence of judges and the 

Judicia~y, and I am concerned about the independence of the 

Judiciary Cornmi ttee in terms of being able to make an 

independent evaluation of those individuals who come before 

us. Any mechanism that ·may be developed insofar as judicial 

·evaluations, any program th.at is developed in that regard that 

is shared with us, to me,· strengthens the independence and the 

ability of this Corrunittee to operate in the fashion that it is 

designed to operate in. 

CHIEF JUSTICE WILENTZ: I understand. 

SENATOR V"AN WAGNER: Thank you, Mr. Chairman. 

SENATOR o·coNNOR: Senator Zane? 

SENATOR ZANE: Mr. Chief Justice, are you, from time 

to time, consulted by- the Executive Branch pertaining to 

reappointments of judges in the various counties? 

CHIEF JUSTICE WILENTZ:. Sometimes, but not often. 

SENATOR ZANE: Okay. Do you recall, we had a judge in 

one of the counties I represent--

CHIEF JUSTICE WILENTZ: I recall. 

SENATOR ZANE: --who was not reappointed. There was 

an awful lot of controversy surrounding that locally. Do you 

recall whether or not you were consulted on that reappointment? 
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CHIEF JUSTICE WILENTZ: I was. 

SENATOR ZANE: You were. Do you recall whether or not 

you had a reconunendation to the Governor on that reappointment? 

CHIEF JUSTICE WI LENTZ: . I do. 

SENATOR ZANE: Do you recall what your recommendation· 

·was? 

. CHIEF JUSTICE WILENTZ: I do, but I will. not rev·eal 

it, Senator. 

SENATOR ZANE: Why won't you reveal it? 

CHIEF JUSTICE WI LENTZ: Because I. would regard . that 

discussion between . me and the Governor's office as a 

confidsntial disctission. 

SENATOR ZANE: You know, there was· an awful, awful lot 

of controversy·within my county'about that . 

. ·cHIEF JUSTICE WILENTZ: I am aware of that. 

SENATOR ZANE: And I became deeply involved in it, and 
was accused · of: ·a · great many. th-ings··· pert·atrring ·. · t·o·· · tnat··-· 

reappointment. Suggestions were made~ I am going to tetl you 

what was . said. Suggest ions were. made by the Governor's office 

that you, in fact,. were consul ted on that reappointment~ and 

that it was your advice to the Governor~s counsel at the time, 

that .that individual not be reappointed. Do you wish to 

comment any further on ·whether or not you advised-~ 

CHIEF JUSTICE WI LENTZ: No, I don't, except to say 

this: If, in· that kind of a situation, the Governor's · office 

ever Said so~ething contrary -- represented something contrary 

to what roy recorrunendation had ·been, if I had learned of any 

such thing, even 'if it weren't in the press, if I were certain 

· that such had been the case and it w~s contrary to the fact, I 

would ·make the fact known. In other words, at that point I 
. . . 

would not regard ant confidentiality obligation as existing. 

SENATOR ZANE: Fine. Then, if I understand what 
. . 

you • re saying. correctly, and since you ·did not respond I am 

.assuming tben that the information that was passed on to me, 
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which violated what you felt was that confidence·-- that you, 

in fact, recommended that Samuel Bullock not be reappointed. 

CHIEF JUSTICE WILENTZ: No, Senator. . You are assuming. 

that I learned that the Governor's' office had made some kind of 
recommendation -- or rather, that ·the Governor's off'ice had 

represented that I had :made some kind of a recommendation. · .I 

learned of no such thing. 

SENATOR ZANE: lam sittinghere telling you they did. 

CHIEF JUSTICE WI LENTZ: I am not abo\;:t to C!onunent - on 

it after the fact, Senator. I am not about to do that. ··I hope 

you can understand that I don't mean to suggest that I don't 

understand the kinds of problems it must have created for you. ·· 

It does create problems .. for me if whatever dealings I have with 

the Executive are not kept. confidential. 

SENATOR ZANE:· The further problem it created --. and I 

will tell you right here --- was that that individual had been a 

longtime friend of mine, and that individual -- that judge -­

told me that he had a conversation with you, and that during 

that conversation -- and ·r don't know that that is accurate.; I 

wasn't privy to that -~ but that d\lring that conversation you 

had assured him that you would speak on his behalf for 

reappointment.. That individual, very frankly-- I . lost a 

friendship over it, unjustifiably so, in my opinion, which is 

not of any concern to you, and I don't mean ·• that· 

disrespectfully; it shouldn't be. But the Governor's office 

absolutely told me to the contrary of what this friend of mine 

told me your position was. That is why-..- Well, I have to tell 

you, I am disappointed that you are not responding to it. That 

is a longtime problem I have had personally. 

CHIEF JUSTICE WILENTZ: I will not do so. 

SENATOR ZANE: Thank you. 

SENATOR 0' CONNOR: Are there any other questions from 

the Committee? 

SENATOR DiFRANCESCO: Yes, Senator O'Connor. 
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SENATOR O'CONNOR: Senator DiFrancesco? 
SENATOR DiFRANCESCO: May I ask that we take a 

10-miriute recess for a conference in our meeting too~ back here 
to discuss· a few procedural matters? 

SENATOR O'CONNOR: All right. We will be in .recess 
.for 10 minutes. 

(RECESS) 

AFTER RECESS: . 

. SENATOR O'CONNOR: This hearing will come. to order. 
On behalf of the Committee, I will make a request-of the Office 

·of L~gislative .Services ·-that it render an opinion, for the 
benefit · ·of·' ·the· Cotruni tt·e·e··~ ·· · a-s--· t·o .. , .. ·- the··--· cr·it·e·rJ-a~--· ... which,·· · -ar-e·"-- · 

necessary to establish residency within the meaning of the law 
in the State of New Jersey. 

Now, I understand that some- of the members of the 
Conuni ttee would like to ·address motions to .the Chair. Senator 
Dorsey? 

SENATOR DORSEY: Mr. Chairman, I think that after our 
discussion inside, it was proposed ·that· we would make a motion, 
but would first make some inquiries of the. Chief Justice. Mr. 
Chief Justice, do you have your t~x returns with you today? 

CHIEF JUSTICE WILENTZ: No, I do not. 
SENATOR DORSEY: Are they someplace where a messenger 

or an aide could be sent to pick them up and bring them here? . 
CHIEF JUSTICE WILENTZ: Yes, I think so. 
SENATO-R DORSEY: How long do you think it would take 

for them to be gotten and presented to the Committee? 
CHIEF JUSTIC~ WILENTZ: Two, three hours. 
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SENATOR DORSEY: ·· Well, we would request: that you take. 

a moment and instruct whomever it might be to pick up those 

returns, if at all possible, so they. can· be presented to t~e 

Committee. 

CHIEF JUSTICE WILENTZ: 

wants me to do. 

If that is what the Committee 

SENATOR ORECHIO: My understanding, Mr ~ ChairmB.n; :.was 
that they would be for him to relate to, not to be pres~nted to 

the Committee. 

SENATOR DORSEY: Yeah, fine. 

SENATOR RUSSO: They are not to be turned over to the 

Committee. 

SENATOR DORSEY: Yes, fine, but he needs to have.them. 

SENATOR ORECHIO: Yeah, in his possession, not in the 

Committee's possession. 

SENATOR DORSEY: Mr. Chairman, I think the Commit·tee 

has generally decided to obtain as much inforMation relative to 

the issues before the cornmi ttee as possible. In . that regard, 

this Committee did not receive, as I understand· it, the 

so-called four-way check. It is my understanding that the 

Committee wishes to receive it and, therefore, I will make a 

motion that a specific request from this Committee be made .to 

·the office of the . Governor to provide us -- · this ·time, the 

Committee -- with the four-way check in connection with the 

renomination of the Chief Justice of the Supreme Court, which . 

· we assume was made by the Administration prior to submitting 

the nomination. 

SENATOR ZANE: Second. 

SENATOR O'CONNOR: Motion by Senator Dorsey; seconded 

by Senator Zane. 

MR. TUMULTY: Senator O'Connor? 

SENATOR O'CONNOR: Yes. 

MR. TUMULTY: Senator Zane? 

SENATOR ZANE: Yes. 
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MR. TUMULTY: Senator Lynch? 

SENATOR LYNCH: Yes. 

MR. TUMULTY: -Senator Orechio? 

SENATOR ORECHIO: Yes. 

MR. TUMULTY: Senator Russo? 

SENATOR RUSSO: Yes. 

MR. TUMULTY: Senator Van Wagner? 

SENATOR VAN WAGNER: Yes. 

MR. .TUMULTY: Senator DiFrancesco? 

SENATOR DiFRANCESCO: Yes. 

MR. TUMULTY: Senator Dorsey? 

SENATOR DORSEY: Yes. 

MR. TUMULTY: · Senator Gormley? 

SENATOR GORMLEY : Yes . 

MR. TtJMULTY: · Senator Laskin? 

SENATOR,LASKIN: Yes. 
MR. T~LTYT_- The· rnot·iorf· is· adopt-ed:·· 

. .. 

SENATOR O'CONNOR: Mr. Turnulty, would you notify the 

appropriate staff . from the Governor • s office of the motion by 

the Conunittee? 
MR. TUMULTY: Yes, Senator. 

SENATOR O'CONNOR: Mr .. Chief Justice, at this point, 

in light of the decision of the Conuni ttee that you have·· 

available for your own reference your income tax returns, what 

I propose is that we adjourn further questioning of you until 

that point I and we will hear from members of the public who· 

have come today to address the Corrunittee on your reappointment. 

CHIEF JUSTICE WILENTZ: Might . I ask this, Mr. 

Chairman: .Is it your intention, or _your idea that I will be 

able to get those returns here for this evening for further 

questioning, or is it-~ 

SENATOR O'CONNOR: If that is possible. 

CHIEF JUSTICE WI LENTZ: I'm not sure it is. I mean I I. 

will try, but I would 1 ike to kl10W what the Conmd ttee · s 

100 

/ 



¥ ••• pleasure is. You would ·like~- me· to try to have them here th"is 
evening? 

SENATOR O'CONNOR: Well, if you could have the returns 
back here within two hours-- I think the Committee certainly , 

·intends to proceed for that length of time. 
SENATOR DORSEY: Otherwise, I assume we will h,ave to . 

continue to another day. 
SENATOR O'CONNOR: That's a possibility, that we will 

continue tmtil another. day. ·We do have 14 p~ople who have ~ · · 
.. indicated their intention to testify before the Committee. 

CHIEF JUSTICE WILENTZ: I'll do my best. 
SENATOR DORSEY: Thank_you. 
SENATOR O'CONNOR: Thank you. 
CHIEF JUSTICE WILENTZ: Thank you. 
SENATOR O'CONNOR: Is Mr. Raymond Trombadore, 

President, · New Jersey State Bar Association, here? . 
(affirmative response) Mr. Trornbadore, please be·seated. 
R A. Y. M 0 N D T R 0 M B A D 0 R E: I understood the ground 
rules were to swear witnesses. 

SENATOR O'CONNOR: You are correct; thank you for 
reminding me. 

MR. TROMBADORE: I take it I am to be sworn. 
SENATOR O'CONNOR: Do you swear or affirm that the 

testimony you will present to this Committee is the truth, the 
whole truth, and nothing but the truth, so help you God? 

MR. TROMBADORE: I do. 
SENATOR O'CONNOR: Thank you. Please be seated. 
MR. TROMBADORE: Senator O'Connor and members of the 

·· _ Senate Judiciary Cornmi ttee, I want. to thank you first for 
.permitting m~ to address the issue before you. I am here as 
President of the New Jersey State Bar Association, and I am 
here in place of the· Chairman of our Committee on Judicial and 
Prosecutorial Appointments. The one prior case where we 
appeared before the Committee in a situation like this, it was 
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the Chair of that Committee 'Mho reported. Mr I Pitney, who 

chairs that Committee is away; he is out of the State, so I· am 

here to report for him on the findings of · the State ~ar 

Committeei 
. . . . 

As the members of this ·conunittee know, the State .Bar· 
. . . . .. 

Association has an agreement with the Governor_ of the State ~.o.~ · 
New _Jersey, an _agreement. that ·goes back some 20 years I · Under· 

. . . 

the terms of that agreement, the State Bar· Associat-ion is asked 

to pass upon the qualifications of all persons the. ~Governor is. 

about to consider for appointment either to the Judiciary or to 
. . 

the . office of. prosecutor. When the Governor announces. that 

inte~tion to the State Bar Association, its Committee, which· 

has a counterpart ·in every county of the State, conducts an 
investigation, and then . deliberates on the. qualifications of 

that person. 

In the case of new appointments, the candidate is 
asked·· to· appeat<· be"f·o·r·e·· the-~--corruntt·te·e-·,···- ·The··--·commit·t·ee··- cons·i-s~t's· · 

:of some 24 people, one representative from each ~f the 

counties, a chairperson, and two deputy chai~s. In the case of 

reappointments, an appearance is not normally called for, but 

the same process is ·exercised. The county ·committee is asked 

to conduct an investigation and to submit a report. The member 

of the statewide Committee from the county from which· that 
candidate ·comes, likewise conducts an investigation; and then 

the full Committee del~berates on the qualifications of the 
candidate. 

Unt i 1 this year, the Committee. would make one of three 
decisions: We .would· submit a report that the candidate was 

. . 

either well~qualified for. the office considered; qualifi.ed for 

that office; or not qualified. As of May of this year, we 

adopted a new set of standards, by agreement with the Governor, 

so that we now report one of two findings: Either that the 

candidate is qualified, or that the cand1date is not qualified. 
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··The Conunittee was· asked ·to consider the reappointment 

of the Chief Justice sometime earlier this year, and ·did 

conduct such an investigation. It met in May of this year to 

deliberate on the qualifications of the Chief Justice for 

reappointment. Each_of the counties was consulted, and menibers 

of the statewide Committee consul ted with officers of a numbe~ · 

of other bar committees -- specialty bars, .as we refer to ·them 

-- such as the ·Garden State Bar, the Women· s Bar Association, 

the Hi spant~c Bar, and so forth. 

After deliberation, the Committee reported. to the 

Governor, without exception, and by unanimous vote· of the 

Committee, that it considered the Chief Justice qualified for 

reappointment. We have been authorized by the Governor to 

bring that report to this Comrni ttee, because the report of the 

State Bar Conuni ttee, under normal ·circumstances, is directt;!d, 

only to the Governor's office. 

In consideration of the qualifications of ··the Chief 

Justice, the State Bar took into account · a number of matters 

which had been the subject of· some public discussion, and 

reviewed the performance of the Chief Justice over the past 

seven years, at least in term~ of the function of the court and. 

of the Chief Justice specifically in a number of areas: One, 

in the administration of justice, and two, in· the regulation of 

the profession itself, where the court exercises ultimate power. 

I know that reports have been submitted to the members 

of this Committee concerning the activities of the court in 

that period of time, but I. would like to recite, just- briefly, 

some of the things which we have considered to be significant 

in thai petiod of time, matters which the State Bar Association 

feels have brought great distinction ~o the State of New Jersey 

in terms of the reputation of its judicial system. 

·The State of New Jersey is regarded throughout this. 

country as having, if not the finest judicial . system .. in the 

land, certainly one of the finest judiciaries in the country. 
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The State Bar Association is· proud of ·that reputation. We 

think must of that can be attributed to the leadershi_p. of· the 

court in terms of a number of reforms which have ·been 

instituted, much in the tradition of the reforms that bro~ght 
us to the forefront of judicial administration with -·the 

adoption of our n~w Constituti~n in 1947. ~ 
In the field of criminal law in the past seven y~ars,· 

we ·have reduced the time for disposition of a case from arrest 

to sentence by almost one-ha~f of the median time of. almost-one 
year, to appro,cimately 180 · days. In the field of the. 

administration_ of· civil j~stice, we have undertaken pilot 

p·:t"ograms, and the court has instituted recently, with much 

comment and input from the bar, a. program on differentiate case 

management, a report which, by the way, contained much 

sensitive material that aroused a lot of conunent from the bar. 

A process was ·then put into effect where the bar was permitted 

tQ rn~ke numerous· teC'dmmendations- for revisions in that ·reptrrt. 

::_::li1 .. the field of court support services; the Conunission 
- .· .... ···.- ·.-.:.- ··.:>.:.=~·-\:::.:,."· . 

-on · Efffc1ency . in the Management of the Courts made numerous 

recommendations for bringing the management of . the courts ·of 

this State into the 20th century, many of which have been 
implemented. We have ·seen reforms in the field of probation, 

in s-upport services, in the Municipal· Court, and in the Tax 
Court. We have created in ~he ·State a new Family Court. A 

report was issued just yesterday indicating the initial success 
of that program. 

With respect to the regulation of the bar, lawyers, of· 

course, are .·sensitive to that topic. We are proud,. in this 

State,· of having originated a. number. of programs_ which, again, 

- have brought credit to the ·State of New Jersey in terms of 

acting in the public ·interest, · acting for the protection of 

clients' rights, and the property rights of clients. IIi the 

last seven years, we have restructured the disciplinary system 

in this State. We have created the Office of Attorney· Ethics. 
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We now fund that system with .lawyer money, Tather than taxpayer 

money, and . we have adopted new rules of professional conduct.· 
Indeed, New Jersey was the first and only State to adopt those · . :l 

. rules in the form promulgated initially by the Kutak · Conml.$Si.,on>.. :~ 
It is largely these accomplishments ·on the pa~t· 4:f>:.:~:he. ·->~ 

court which I feel· connnend the recommendation br_ought' o2t~.:.::'~tb.~. . . ..: . ' "' ' . . ..: . . ... ' ~ 

Governor by the State Bar Association and, in turn, to . thi's 
Judiciary Conuni ttee. · In terms of qualifications .... ~ .and 
competence, it is the reconunf;;lndatiou of the State . Bar . · 

Association that the Chief Justice be considered qualified for 

reappointment. 
SENATOR o ··coNNOR: Thank you, Mr. Trombadore. Are 

there any questions from the·committee? Senator Gormley?.· 

SENATOR GORMLEY: Are there any negatives· in the 

report? 
MR. TROMBADORE:. ~- Yes, yes . We got as many people as 

you got, obviously, who can differ on topics. No negatives in 

terms of the question. of competence. No negatives in ·terms of 

the ultimate determination of competence and qualification. We 

had criticism from members of the bar with respect to style, 

attitude, and some members of the bar who felt that reform was 

brought without consideration:for the impact of reform.upon the 

members of the bar. I think that is inevitable. 

What I say, Senator Gormley, is that we have expressed 

those concerns as the State · Bar Association directly to the 
Chief Justice. We have never had -- and I speak from personal 
experience; I have served on five of these task forces -- a 

closed door at the Supreme Court. Contrary to the impression 
of some people, we have always had. a forum where we could 

appear and express. to the Cllief Justice our concerns. For at 

least the last five years, the President of the State Bar 

Association, and other members of the bar, have been welcomed 

by the Chief Justice in terms -of expressing those concerns, and 

the reaction and receptivity, I think, have been positive. 
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I don't know of another court that ha.s, in _ fact,. 

invited the Bar ·Association to join in a partnership· in court 

administration. This Bar Association has been so invited . 

. SENATOR GORMLEY: But those negatives are reflected in:· 

· . the- report? . . 

MR. TROMBADORE: Yes, they are. Well, let- me put it_ 

this way: They are reflected in· the deliberations ·_of_ the 

Committee. The ·report i~self is a report which· simply· states 

to the Governor the ultimate conclusion of the Committee, 
namely . that the . candidate is -qualified or is not qualified. 

Other than that I there is no ·formal report. When I anewered 

your question, I took it to mean the report that comes· to our 

. Conuni ttee, the kinds of discussions that we have and the ·kinds 

of deliberations we have. 

SENATOR GORMLEY: Therefore, the report that is being 

issued -- that is issued to the Governor, which you are making · 
av·ai1ab1 e~- · to~·-·-- us---·"- at--· th-is-·· ---·time--,-· - doe-s~- - n0-1:, ·· --r-e.f~lec~t~- .- wh.a:tev:er--- . -

criticisms might have been put forth at your C_ommittee level? 

MR. TROMBADORE :. Only to. the_ extent that I have just 

indicated; that · is correct. we· have no reticence about saying 

that· the matters are,· in fact, deliberated openly in the 

Committee, and we have differences of ()pinion on specific 

issues, of course~ and there are criticisms, as there must be. 

SENATOR GORMLEY: Are the reports going to be issued 

in the future to this Committee? 

MR i. TROMBADORE: Only with the consent of the 

Governor. We had that same question put to us for at least the 

last 10 years, and this·agreement has been in existence for 20 

·.years. The _agreement does not permit us, in the normal case, 

to disclose our findings except to the office of Governor. We 

would have no problem with ·working with this Committee, if the 

compact with the Governor permitted it. I have said that 

before. 
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~: .;. ~:. : : . 

··· SENATOR GORMLEY: When is the term o£ the_ compact_ up., 
so we can--

MR. nOMBADORE:· . It is subject to the agreement of· 

each Governor,,·. and· whenever a new Governor takes office, we 

visit with that Governor and review the whole. question·. of the .. · ·, ""· 

appointive ·process. We don't involve ourselves in· the 

selection process, or ·in the political process·, but purely· in. 

the appointive process itself in terms of performing what .we 
•··· think is a public service to the @r.;vernor 's offic~ in tf:·rms of 

reviewing those people whom he considers for these offices. we 
have had complete cooperation · from the time that this system 

was first inaugurated. I must say that the· State· Bar has 

.enjoyed, r think,- an ·excellent relationship with the -Executive 

Branch and., I would hope, with the Legislative Branch as well, 

in that regard. 

SENATOR GORMLEY: Would the State Bar consider making 

a .request to the Governor that they continue to make these 

_reports .available to th.e Judiciary Committee? 

MR. TROMBADORE: We discussed it in the past, and one 

of the concerns, of course, WCiS that if, in fact, the scope of 

disclosure was broadened, the danger of dissemination of 

information would become much greater, and the confidentiality 

of the: program would then be impinged upon. I think ·we can 

find ways of doing this which _would satisfy the needs of the 

Senate · Judiciary Comrni ttee, and at the same time satisfy the . 

needs of the Governor, but I haven't persuaded people of that 

as yet. Ultimately all of us, I think, are interested in the 

same thing. The caliber of the Judiciary is of the utmost · 

importance. To the extent that .· th.e bar . can give : .. you the 

_benefit .of its experience in terms of relating its experience 

. with people considered for public office, we think that is 

·· · important. 

SENATOR GORMLEY: And you think you could do that? 
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MR. TROMBADORE:- We are going to be doing that, in a 

large part, with respect to the system of evaluation of sitting 

judge-s, which was discussed earlier. Much of that process will 

involve evaluation by lawyers, because the people who best know 

how judges - perform are the lawyers who practice _-_ in -their 

courts. I was delighted _to hear the Chief Justice·_ say that 

-that information is_ going_ to be available to- this-. Committe~,­

because, in effect, it is going_to give this Committee the work· 

product of lawyers, as well as the work_ product of the. court. 

It may well be that the onset_ of_ that program.can.be married 

to, or welded with the kind of evaluation program we _have· done 

in t~e appointive process for-20 years. 

I would like to add one other thing for the 

Committee. The question of evaluation of sitting _judges 

originated, at_ least in my knowledge, . approximately 11 years -

ago, as a result of the very thing we are doing here 

considerati-on·· ·o-f_, ·a-- s·-i-tt:ing---·judge-.. -.. f.o-r·- ,--r-e-a-ppe-i-ntmenth· ---wher-e~-. -we-- ... -
had a problem and talled the judge in. - The problem was one of 

·temperament. We confronted the judge with the fact that many 

lawyers felt he had a. problem of temperament. As a matter of 

fact,· I can recall vividly the way in which the issue was put 

to that judge.·. He carne -in, he was introduced to the Corruni ttee, 

and the person conducting the· interview said, "Judge, _we are 

told by many of the lawyers who practice in your court that you 
are a· son of a bitch. What_ do you have to say about· that?ll 

The interview went on from there for a half hour. Six months 

_ late-[', after that judge was confirmed, we got a letter from 

that judge, who said how grateful he was to the Conunittee, that 

hi5 eyes.had been opened to a problem he did not know existed. 

· He pleaded wi ~h the -Conuni ttee to make available that kind of an 

evaluation to all judges. 

· We then appointed a committee to study the question of 

evaluation of sitting judges, fee1ing that there was much 

merit. A judge, after all, is insulated from his peers. He 
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does not get -a: chance to know how he is doing •. ·• He puts on the 

robe, and·· nobody. ever tells him what kind of a job he is 

doing. Lawyers are afraid to criticize him because they have 

to · appear before him. So, the State Bar has . been in· the 

--:_;forefront of ·urging a .. system of evaluation. We do a form of 

evaluation in terms of the reappointment of judges, but there 
. . 

is no set system for doing it on a routine basis, except. at the 

point of reappointment. I think that is sometbing which, at 

this point, may be reexamined, because of the role of th~~ bar 

in the evaluation process. 

SENATOR GORMLEY: Is it your opinion, and also the 

Committee's opinion, that with the e~ception of the Governor's 

consent, you would make this information available to us on 

every nomination? 

MR. TROMBADORE: I can't say that I have discussed 

that with the Committee. I served on the Committee for 11 

years, and just rejoined the Corruni ttee two months ago. The 

President sits as a member of the Committee. I was off of the 

Cormni ttee for the 1 ast five years, but I did serve for 11 

years. Certainly the attitude then was as I have expressed it, 

_but I haven't discussed it in the la~t two months. 

SENATOR GORML"EY: Thank you. 

SENATOR 0' CONNOR: Are there any other questions from 

the-committee? Senator DiFrancesco? 

SENATOR DiFRANCESCO: Mr. Trombadore, just exactly 

. what .. is the method. you use in coming to a conclusion with 

~. respect to:a judge and, in this case, the Chief Justice? Just 

tell me how this Committee ·works, how many members it is 

comprised of, who are they, what questions do they ask, and 

·- what forms to they give the Chief Justice to fill out? I don't 

know anything about this. I would like to know, if you want to 

tell. us. 
. MR. TROMBADORE: The Committee consists of 24 people. 

.. One member from each. of the 21 counties; in addition, a ·-· 
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·chairperson, a vice· chair for North Jersey, and a vice chair 

for· South Jersey. These . people are appointed by the President 

of the State Bar Association. They serve three-year terms, and 
their terms are· staggered so that each year seven new people __ :.... 

or seven people. are appointed or ~ea.ppointed to the Committee~,-
. . . . . 

Ea_ch county likewise maintains· a Co~ittee on Jl.ui~cial 

Appointments. ·. It is a counterpart comrni ttee which works wi,th 

the· statewide. Committee of the State Bar Association. The 

committees at the county level, until just recently, have ·been 
of different sizes. we· ha'd some committees with five member.,s; 

some with 12 members. We have just ·now published unifo·r·m 

standards for the appointment of and the size and composition 

of those committees. 

Whenever a name comes to the State Bar Association 

from the Governor's office, ·we receive with the letter 

indicating the Governor's intention to appoint a questionnaire--
SENATOR DiFRANCESCO: L·et·· me ·stop you there~. The 

Governor sends the State Bar -- not· the local bar -- ~ name-~ 

MR. TROMBADORE: That is cor-rect. 

SENATOR DiFRANCESCO: --from a particular county. 

MR. TROMBADORE: That is correct. That is directed on 

a confidential basis to a staff member who is assigned for that 

purpose. That letter ·.simply says, II I am considering the 
appointment of John Smith to be a Judge of the Superior Court, II 

or "to be a Judge, .. he· may not mention the court, 11 in 

Gloucester County 1" or in Union County 1 or ·whatever. "Will you 

please evaluate that person's qualifications for that office?" 
That name is then circulated to all the members of the 

. statewide Committee with an agend~~ indicating that on a 

·-certain date the Committee_ will meet to deliberate upon the 

qualifications of that person. 

If it is a person from Union County, the member of the 

statewide Comrni ttee ·from Union County wi 11 complete . a 

questionnaire -- a uniform questionnaire -- and he will do so 
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'··· .... '·:.···.: ... ,··, 

on the basisof apersonal investigation conducted by him or by 

her. The. investigation typically is. conducted by speakinq~ to 

all of the judges who sit in the vicinage before whom that 

person might have practiced; members of the trial bar with whom. 

that person has had expe_rience; and leaders of the bar who JtnQW 

that person; typically, 40 or so-personal interviews, eithet: l:)y. 

telephone or in person. 

SENATOR DiFRANCESCO: 
Middlesex County-- Who is 

Middlesex County? 

In this case 

the individual who 

this is 

represents_ 

MR. TROMBADORE : ln this case, we did not ask for 

specific county reports, but we received them, even though we. 

didn • t ask for them. In the case of Middlesex. County, we 

received a report from Jack Borrus I who is a menmer. ·of the 

statewide Committee. But we also designated the vice chair. for 

North Jersey to conduct ·his own investigation, which was done 

by calling 18 of the 21 counties, as well as seven specialty 

bars, and eliciting from them the opinions of those local areas . 

with respect to the quest ion of ·.reappointment. Each member of 

·the Committee· _ _; because the office is a statewide office -­

was then asked to bring to the Comrni ttee deliberations their 

personal knowledge of the operation of the court, and their own 

experience in terms of that operation. And I have to say that 

is rather diverse, because we have a fairly diverse composition · 

of people on that Comrni ttee; I . might say people who have ·been 

extremely active in ~he trial- courts, who are selected because 

of their involvement in the court system. 

The. statewide Committee then receives a report from 

the county, in the case of a typical appointment, and. we then 

receive the report of· the county · member of the statewide 

Committee. Then we deliberate on the basis of that, after 

interviewing. the candidate. In addition,· we ask for a check 

from the Office of Attorney Ethics to determine whether there 

have been any complaints,. either from the Fee Arbitration 
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Committees or from the Ethics Committees · concerning that 

-.candidate. If we are dealing with a sitting judge, we as~ ·for 
. . 

a report from the Committee on Judicial Conduct . as to whether 

there were .any complaint~ with respect to that judge. 

Those things were done in this case, and we did 

receive those ·report~. 

SENATOR - DiFRANCESCO: - Ray, - in those partic_ular 

reports--_ When you. say ·you ask·ed for a report, these are not 

c6ncl~sions; these are just repoits. If there- are, for 

example, any complaints, _they woul~_ list those complaints_ and 

whatever detail they have? 
MR. TROMBADORE: That is correct. We· received .a 

report dated _May 27 from Patrick Monaghan, Professional 

Services of the Committee on Jud,icial Conduct, indicating they 

had reviewed their files and found no reports. The report_from 

the county representative is completed on a form which is used 
for · that· ·purpcHse·,- --- whi"ch··· contains"··: evaluations-- ··i-n-"· ·-a--- -tlum})e-r·:··- a-f-­

areas ranging over· legal knowledge, legal skills and ability, 

competence, comportment, management s;kills, integrity ...;~ a list 

_of standards which are designed to define the matter of 

competence and judicial qualification. So, the work of the 

Co~ittee·is fairly exfensive. 

SENATOR DiFRANCESCO: Ray, now, you _then come to a 
conclusion in a meeting_of some sort. Or, is there a meeting 

·--where all of the representatives -of the State Bar Committee sit 

together? 
MR. -TROMBADORE:- Yes, almost every month, because the 

number of ·appointments -that come to us -- or at -least the 

number of names that come to us for consideration -- is fairly 

considerable. We review a renew appointment and every 

reappointment-. The typical work load is to review 1 o or 11 

names each month. We usually meet starting at nine o'clock in 

the morning, and we ·sometimes go until 5:30, interviewing new 

people, reviewing reports on people up for reappointment, and 

theh deliberating on each case. 
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At the end of the day, _we collect . the ·various 

determinations of ·the. Committee. ·We initially report them by 
. telephone to the Governor's counsel, and then the chair of the· 

Committee -- in this case, Mr. Pitney ~- will arrange t~ 11\e.et 

with Governor's counsel and review with him in more detail the 
' . 

findings of the Committee. · 

SENATOR DiFRANCESCO: Someone from the Governor's 

counsel's office is not present at this meeting? ,· .. 

MR. ·TROMBAD')RE: )ro,. but we have if1vited Bill Harla to 

<attend one of our meetings·. He will attend our next meeting 

just to witness the operation of .the Committee. 

SENATOR DiFRANCESCO: Would it be possible for a 

member of this Committee, for example; t~ attend one of those 

meetings; or regularly? 

MR. TROMBADPRE: With the Governor' s consent, yes. We . · 

would not object, but we would need the Governor·' s consent· 

.because the compact does not contemplate that. 

SENATOR DiFRANCESCO: Is this a writtencompact? 

MR. TROMBADORE: Yes, it is. It is a written compact, 

and it is reviewed with each Governor. We have ·made revisions 

to it. I must say that Governor Kean has pledged his 

cooperation to continue this. In fact, we have been asked to 

make recommendations for improving the system, and we havemade 

. a number of recommendations. We have just issued a rather 

lengthy manual which describes in gre.at detail everything that 

1 have said here, which includes in the appendices all of the 

forms that are used. I should think this Conuni ttee would 

welcome copie~ of that, and we have no problem with circulating 

those copies. I think you would fi~d it interesting to know 

the process that we utilize. The process itself is not 

confidential. The actual proceedings are confidential. 

SENATOR DiFRANCESCO: Was the Chief Justice 

interviewed? 
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MR. TROMBADORE: No. He was interviewed in 1979. I 

sat on the Committee when he was interviewed. But, as I S'ald, 

in the normal case, judges who are up for reappointment are t:l-Qt 

interviewed. There are except ions to that. When we ~eceive 

n~erous complaints about a sitting ju~ge which indicate, to._t·he 

Comm~ttee that there are problems, before the Committee. will . 

. issue a report that that judge is not· qualified, the C_onunfttee· 

·will call in that judge and put the problem to_ the. judge to get 

a-· response, to _give that judge an opportunity to present his 

case, as it were. That was not done in this case. 

SENATOR DiFRANCESCO: When was this 

··communicated to ·the Governor? 

MR. TROMBADORE:. I believe it was May 29. 

SENATOR DiFRANCESCO: May 29? 

report 

MR. TROMBADORE: Yes, I .think _so. I can be more sure 

if I look at my calendar. Just bear with me. (witness 
consults his · caiend-arr: The· dat·e·· ·on· the· ·evaluat~t<Jn·- repo·r't:'·· i-s-"'·--·­

May. 29, but it may not have been the day that the Committee 

met. But I think that is correct, because it was a week after 

t was inducted into office. 

Senators? 

SENATOR O'CONNOR: Do you · have any more quest ions, 

SENATOR DORSEY: Yes, just one more. 
SENATOR O'CONNOR: Senator Dorsey. 

SENATOR DORSEY: Mt. Trornbadore, the recommendation is 

either qualified or unqualified. Correct? 

MR. TROMBADORE: That is correct. 

SENATOR DORSEY: What are the criteria which the 

Committee • members consider in renciering a decision as to 

whether he is qualified or unqualified? I mean, I assume the 

. criteria does not . include how he dresses or what his·. family 

life may be. What are the criteria that are considered for the 

purpose of rendering tbat decision? Is there a check list or 

something we could look at? 
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MR. TROMBADORE : Yes, yes .. .· We ··have · 11 ::'Separate · 
criteria. 

SENATOR DORSEY: .Eleven separate--

MR. TROMBADORE:· Eleven separate general sta,ndards 

against which every candidate is tested. I am sorry that I 

., can • t recite them by heart, but they st.art with: Does the 

candidate have . an exceptionally_ high legal ability _and 

knowledge of the· law, and skill in applying the law? That kind 

of thing. We range f.r.om that type of over~·.ll ability -- legal 

skill to temperament .Does the candidate have the 

necessary demeanor and temperament. and patience, and so forth? 

on to issues of integrity, ability to· avoid· undue . 

.influences, ability to make decisions free of biases, to be ,_,,. 

objective. 

The standards parallel very closely the standards that 

are utilized by the American Bar Association in performing 

reviews for the Attorney General's office with respect to 

__ appointments by .the President of the United States. We have no 

litmus test. 

SENATOR DORSEY: We have that? 

MR. TROMBADORE : I am not suggesting you do. I am 

·simply saying that our standards are those objective .standards 

objective to the extent that you can say they are. 

SENATOR DORSEY: I understand. Okay. 

MR. TROMBADORE: Obviously, much of that is subjective 

in the sense that you are bringing. to bear your own personal 

_judgment concerning the individual. 

SENATOR DORSEY: Thank you. 

SENATOR LYNCH: Any other questions from the 

Committee? (no response) Thank you very much, Ray. 

MR. TROMBADORE: Than~ you. 

SENATOR LYNCH: The next witness wi 11 be Ms. Jean 

Bel sante, New Jersey State Representative, Concerned Women for 

America. Will you please swear her in, John? 
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MR. TUMULTY: Ms. Belsante, do you swear that the-· 

testimony you are about to give is the truth, the whole truth, 

and nothing but· the truth, so help you God? 

J E A N · B E L S A N T E: Yes , I do . 

SENATOR LYNCH: Go right ahead. 

MS. BELSAN'l'E: Thank you. Gentlemen of_ the 

Cormnittee: My name is Jean Belsante, and today I am here as 

the New J~rsey s~ate Representative .of Concerned Women for 

America, a national organization of women from all .,walks· .of 

life, which, according to_ "Time Magazine," of September · 2, 

1985, is larger than the combined following of the National 

Organizat1on for Women, the National Women Is Po1i tical Caucus, 

and the League of Women Voters. We are, in fact, recognized as 

the fastest-growing women Is activist group in America and, 

perhaps, the world. During the past year,· for example, our New 

Jersey membership dramatically rose from 7000 to 9000 in 

numbers-;-- wh-ile .. ---Iia-t i.onally- .it-~ .gr:.e.w,..; ... ,in. ... ~~1.9 .. , ..... f.~om.~ n.ine wom~n to 

over 500,000, which is our present membership nationally. 

A central purpose of our organization is to defend the 

rights of the family and. to ·protect our ever~dwindl ing 

religi6us freedoms and constitutional ·rights. Today, more than 

any other time in American history; American women are· seeking 

to· influence. the public policy decisions of our legislatures 

and courts. A·s women who believe in God and traditional family 

values, we have affirmed and published twelve basic concerns of 

· par.amount importance for us today, which provide the foundation 

for our activities, one of which upholds, "the sanctity of 

human life for the unborn, the handic.apped, and the elderly~" 

Under the Wilentz court, we have experienced a very 

sharp decline in the regard .forhuman.life: 

1) We . have witnessed· a court that upheld the 

so-called "right" to abortion, using as its basis the revised 

New Jersey State Constitution as adopted in 194 7, when,· in 

fact, abortion was illegal; 
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.2) We have witnessed a court that has engineered a 

devastating ·and nearly complete framework for the eventual 

legalization of euthanasia, not only in_ our State, but in :all 

of America, as their decisions are very clearly setting·· a 

nationa~~precedent. 

As just one illustration, I would point out the Claire · 

Conroy decision, which- extended the earlier Quinlan decisio~.·­

The Wilentz court took the formerly designated basic 

necessities of food and water, and redefi~d them as. medical 

treatment, thereby ushering in a legal provision for passive 

euthanasia; that is, taking no action .to save a life. 

3) We have witnessed a court that has rendered these 

and other life and death decisions in such a manner as to 

--employ judicial activism -- a term that, of course, denotes a 

clear usurpation of power by judges who prefer to make laws, 

rather than to interpret them. The term "judicial activism" is 

not. indigenous to New Jersey. It flourishes in other state 

courts, ·extending all the way to the United States Supreme 

Court. So critical to this issue before us is the term 

judicial activism,· that I have chosen to focus· attention upon 

it during the retnq.inder of my testimony. 

This law-making role of the robed elite is evident in 

a number of national decisions, including Roe vs. Wade, when 

abortion was first legalized by the U.S. Supreme Court in 1973; 

and, again, on June 5, 1980, when a Federal judge ruled that 

Parma, Ohio must provide 300 units of low-income housing 

annually. In short, decisions and regutations once considered 

the province of legislators are increasingly made by judges, 

prompting Professor Wi 11 iam Forrester, 

Law School, to re£er to our u.s . 
.. Legiscourt." 

former Dean of Cornell 

Supreme Court as the 

Knowing that no agency or official is infallible, no 

matter how well-meaning, our found ins fathers wisely and very 

protectively ·provided governmental checks and balances, in 

-~ 
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order to ensure that each branch could prevent another from 

becoming too powerful. 

Similarly, our own New Jersey Constitution prudently­
echoes this theme under Article 3, Paragraph --1 · -_;. which I ·;am 
sure yo~ are familiar with and which has ·been .menti~neo _ to~~y ·. 
-- • stating: .. 'i'he powers of the government shall be dlvi.~4ed · 
among· three _-distinct branches, _the Legislative, Executive,, ·and 

Judicial. No person or -persons belonging to or c_ons~ituttng 

- one branch shall exercise any of ·the powers properly biloriging 

to either of the others, except as expressly PJ:'OVided in this­

Constitution ... 

As I _pondered the previous limitation of power- just 

read, another portion of our State Constitution caused me to 

reflect on the Mount Laurel II decision of the Wilentz ·court, 

that portion being Article · 4, Section 6, Paragraph 2, which 

says: '/The Legislature It\aY enact general laws under which 
municip-alities, - other ----than ---counties, - -·may adopt -zoning -

·ordinances limiting and restricting to specified districts and 

regulating therein,· buildings and structures, according to 
. . . 

their construction, and the nature and extent of their use, ·and 

the nature and extent of the uses of land, and the exercise of 

such authority shall be d~emed to be within the police power of 
the State. Such laws shall be subject to repeal or alteration 
by the Legislature ... 

Curiously, nowhere in our State Constitution do we 
find any mention of the· Judicial Branch's authority to 

legislate. And so, the logical question is, by what authority 
was the Mount Laurel decision legislated -by the Wilentz court? 

_If this power is not authorized by our State Constitution, has 

it-been usurped? 

Some of the political giants in United_ States history 

have answered this question in terms of Federal considerations, 

which- would, seemingly, apply to the Wilentz court. 
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· ·Thomas<··Jefferson wrote: "You seem to consider·-the 

judges as the ultimate ··arbiters of all constitutional 
questions; a very dangerous doctrine indeed, and one which 

would place . us under.· the despotism of an oligarchy. The 
. Const-itution. has erected no·. such .single tribunal." 

·Andrew Jackson had this to say: .. The opinion of · the·. 

judges has no more authority over Congress than the opinion of 

Congres$S has over the judges. 'The authority of the Supreme 

Court tnust not, therefore, be ·permitted to control the Congress 
or the Executive." , 

Abraham Lincoln expressed it this way: . "If the policy 

of the government,. upon . vi tal ·questions affecting the whole 

people, is to be irrevocably fixed by decisions of the Supreme . 

Court, the people 'lt'ill·--have ceased to be their own rulers, 
having ·to that extent· practically. resigned their government 

into the hands of that eminent tribunal." 

And, finally, James Madison, recognized as the Father 

of our United States Constitution~ sununarized it succinctly 

with these words: "In fr arning a government ·which is to be 

·administered by men over men, the great difficulty lies in 

this: You must first enable the government to control the 

·governed; and in the next place oblige it to control itself." 

I would remind ·you, in closing, these were men who 

possessed astonishing wisdom. They walked through their own 

politically hazardous corridors of . history to defend our 
constitutiohal freedoms, some even pledging their lives, their 

fortunes, and their sacred honor. 
This, then, is clearly the challenge before you 

gentlemen today: To protect our State Constitution from 
·· .· usurpation or encroachment. Moreover, as our duly-elected 

Legislative . Branch of government, you must jealously guard the 

legislative powers delegated to you, and only to you. 

Concerned Women for America of New Jersey, therefore, 

urges you to reject the reappointment of Chief Justice Robert 

N. · Wilentz. We believe· New Jersey deserves a man who will 
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truly keep the sacred oath of his office; that being, to uphold · 

theNew Jersey State Constitution of this beloved Republic, the 

most cherished form-of government any nation has ever known. 

SENATOR LYNCH: Any questions from the members. of the 

Committee? (no response) Thank you very much. The·_ next 
witness will· be John -Tomicki, New Jersey Right- ·to ·Lif-e 

. . 

Committee. - · / --

J 0 H-N T o· M I c K · I (speaking from audience): ~Mr .. 

- Chairman, may _ I ask a favor of the Committee? Mr. Calvin;-_-_ I 
believe, is also on the witness list. He cal-:fed to_.-:.:tell me 

-yesterday . that he had a pressing family matter, and I _would_ 

.. have no objection -- if the Committee would have no objection 

-- if he took my place at this time,-__ and I wili take_ his place. 

wheneve-r his name comes up on the Committee list. 

SENATOR LYNCH: Sure. 

MR. TOMICKI: Thank you. 

W I L L I A M C A L V I N: Thank you. Through- the Vice 

Chairman,- Senator. z~ne, I would· like to thank the Committee for 
. . 

this opportunity to testify . today. I arn here representing the 

3000 members of the New Jersey Christian Action Council. ·We 

are basically an educational and lobbying organization, 

concerned with protecting some of the most endangered species 

in our country -- unborn children, handicapped children, and 
the elderly. We usually focus our lobbying ·attentions on our 

Congressmen. We don't communicate with you gentlemen very 

often, but we certainly think this is an irnportant time to do 

that. 
-_We would really like to address two areas today. one 

is some of the decisions that Judge Wiient2 has been a part of, 

and secondly --- really, some of the· things you gentlemen got 

into earlier today -- _his. overall philosophy and some of the 

problems that a lot of us have with his attitude toward our 

Constitution, the separation of powers, and the independence of 

the Legislature, rather than just the Judiciary. 
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-I found it very imp:ressive this morning to hear' some 

of the personal details of the Chief Justice's 1 ife. I am not_ 

as ·interested as you are in his residency. It seems like we. 

lost the Statue of Liberty to New York; we might have lost our 

Chief Justice, too. But I .. think it was really interesting to 

hear how that man's compassion for his wife overrode even some 

of the· political pressure that Senator Russo might have been 

trying to put on him to say that he was going to move back t:o 

New Je:rsey when her health problems went by. I certainly 

respect him for that, and for the compassionate concern that he 

obviously shows _for his family members. I think that . is the 

kind of thinking that our organization is supportive of. 

Unfortunately~ I am very disappointed that I don't 

seem to se·e that kind of compassion for some of the people who 

come before him in some of the decisions he has made.· That is 

what I would like to address at .this point. 

One case is the case of Right to Choose vs. Governor 

.Byrne in.1983. At that time, the court was conside.ring a 1981 

New Jersey law which you gentlemen, or your predecessors, . had 

• passed and which had- been signed by the Governor, that was 

going to limit the use of Medicaid funds for abortions only to 

cases where the mother's life was in danger. When the United 

States Supreme Court considered a very simila.r piece of 

legislation from another state, in a case called Harris vs; 

_-McRae - _(phonetic spelling) in 1980, ·they upheld that 

legislation. They said it was constitutional under the United 

States Constitution. 
Unfortunately, for some reason, Justice Wilentz, over 

a very-strong dissent by Justice O'Hern-- Justice o·Hern noted 

the impropriety of invalidating your legislative act, 

especially under the ·circumstances involved. Wilentz went 

right ahead and swept away that state legislation, and swept 

away the very reasonable limitation which you gentlemen had put 

into it. 
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Another case is the Claire Conroy· case, getting a.­
little bit· closer, really, to the situation of _the Justice 

himself. Here was a woman who was impaired. She was. in a 

nursing home because of -her health problems. You g~ntlem~n 

passed State legislation creating a.n _ Ombudsman for 'the 

Institutionalized Elderly, which was designed to protect: !lwn~~ 
patients. Just ice Wi lentz, along with Schreiber,- who wrote the 

opinion, and the ·other judges; callously approved starvi1l<.J -~a_ 

woman to death in a nuts ing home. I didn't · have the 

opportunity to talk to Jus~ ice Wilentz, but I did talk -for 

several hours to Justice Schreiber and Justice POllock about 

that case~ I was shocked to hear their attitude and, really, 
·their insensitivity in that area. 

I think, as legislators, you should reall:y be 

concerned ·with restoring respect for the sanctity of human_ 

life. Obviously, Mrs. Wilentz is a valuable human being .. She 
is ere a ted- -in God' s image.· She had a mastectomy. That doesn't 

make her less o£ an important person. She was having 

chemotherapy and having side effects. That· didn't make her 

less of an important person. ·well, there_ are other people in 

New Jersey who might be handicapped or retarded or not· born· 

yet. That doesn't make them less important people created in 

God's image. I think there has to be a consideration when 
people like Justice Wilentz come· before you gentlemen.· 

Another case in the same 1 ine, was the so-called· 
_wrongful life case, where Justice Wilentz and the court set a 

very dreadful precedent where people can sue their 

Obstetricians when handicapped children are born. That is a 
·tremendous threat to every child in the womb. -We are all very· 

f'ortunate in this room.- We _have already been born. We are not 

going -to be sought out by some fancy new test that· is going to 

tell people we are going to have psoriasis -when we grow up, and 

that our parents are goi"ng to sue the doctors for wrongful life 

when we·are born. 
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So, that is one area ·1 think· you gentlemen .need to 

focus on. I was amazed that my predecessor -.here was the first 
person to mention the famous·. Mount Laurel case after we had· 

been here for. six hours. I think you have to think about ·the 

·cases this Justice has rendered. l would ask yoti to serlo#S,~y 
'' ,l~ 

look at some of the cases where respect for the sanctity·;·of 

human life has really been weakened by the New Jersey Supi9me ·. 
Court under his leadership. 

The other area I think is very impnJrtant -- which you . 

did touch on this morning -- is the independence~ not of the 

Judiciary, but of the State Legislature. The underlying basis. 

for our liberties in this country is that each branch of 

government acts in its own proper sphere of influence -- you 

gentlemen spoke about that a lot today -~ the sphere of 

influence delegated to it by the u.s. Constitution and by our 

State Constitution. Both of those documents provide a system 

of checks and balances and a separation of powers. The. power 

you gentlemen have is the legislative power. You are elected 

by the people. Senator Laskin thinks it would be terrible for 

us to elect judges in New Jersey, because the. Judiciary is 

supposed . to have a certain role. But, you gentleme_n are 

elected by the people. You are our representatives, and you 

are the ones who should be making the decisions. Whether they 

are decisions regarding life and death; zoning for low- and 

moderate:- income housing I or whatever . it happens to be I the 

.legislative role is yours, and in too.many cases courts, under 

people like Justice Wilentz, have usurped that power in the 

recent past. 
1 think the comments to Senator Russo this morning 

really proved the fact that the 

of the most extreme examples 

country. He has help'ed in the 

from a group that doesn • t make 

then makes the law, whereas 

New Jersey court has become one 

of judicial activism in this 

progress of changing th~ court 

the law, but usurps power and 

it should be a group that 
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interprets the law·. They should start with the Constitution, 
and look ·at what you do and decide if your actioris &J:'e · 

constitutional. They ·shouldn't be writing legislation. . They· 

are doin9 that in too many cases.· 

You. can· go all the. way back· to the Magna Charta~.·. :i·n 
• . ,:"·'c • 

English qo~on law, . and you will find that the principles::,(,£ 

governinent · that our laws. are ·based on say that power is not ~he: 
most important thing in~ society. Justice is fir~t. . Thomas 

Jefferson made this clear in the Decl~ration of Independence, 

where he talked about inalienable rights. Well, rights ~ren•t 

inalienable if whoever sits in this chair· like the· gep.tleman 

this morning can take them away. If the courts can take. away 
rights,·· then· they are riot inalienable and we have lost our 

basic fundamental freedoms. 

I would challenge· you, gentlemen, to really seriously 

examine all of these questions as you all consider this 

gentleman. 

Just to sum up, I think his approach to the legal 

system is one of usurping power, taking more and more power 

into the hands of the courts, and I think it violates the 

Constitution, I think he is violating your independence and 

your constitutional rights as our legislators. on behalf of 

our membership, I would urge all of you to vote not to 
reappoint ~ustice Wi1en·tz. 

Than}{ you very much. 

SENATOR 0' CONNOR: Thank you. Our next speaker wi 11 

be Corrine Driver, Office of Child Place~ent Review. 

C 0 R R I N E D R I V E R: My notes say, "Good morning, 

Senators... Good afternoon, Senators. I am Corrine Driver,· a 

taxpaying citizen, a· volunteer, and an advocate for children 

and fami 1 ies. · I am here • because I would 1 ike to · support the 

reappointment of our very special ·Chief Justice. You have a 

very big jo}) ·to do today, or tomorrow, depenQ.ing upon how. 

quickly things go. l respect what· I have seen this morning. 
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You have all asked a lot:···of good questions. I quess it is 
notable to me, that after. seven years in office there haven't 

been more questions -- a larger .variety of questions. 

I have just come down . f·rom Rhode Island to give this 
. . i 

testimony. -:: _ _They: just had to -- I believe it was -- impeach 

··their Chief Justice, after far fewer than seven years .. · I think 

that speaks well of Chief Justice Wilentz . 

. · I · have . no vested interest in being . here. · I will 

neither. benefit· rior not benefi·t except as a residev1t of this 

·State based on the actions of this Senate .regarding the 

appointment . of Chief Justice .Wilentz. However, I fear for 
another group of people, and I am here on their behalf. 

Families and children in this State the 

disinfranchised families and children --- have been very deeply 

involved in my volunteer work on the local, county, State, and 

national levels. My major volunteer activity is going to the 

Newark Courthouse every week to review the cases of children in 

.. placement who have . .been. removed. from their homes by DYFS -- the 

abused andneglected children 6f this State-- and to meet with 

that population. 

As a result o-f that, I have worked within the court 

system. and have- a good sense· of it. I know firsthand that 

Chief Justice Wilentz is a champion for these children, and 

particularly for those who can be diverted from the courts. He 

has spent an amazing amount of time trying to keep families out 

of the court system. ·How many Chief Justices do you know of 

·.·who· ·have done that? And how many states have that kind of 

leadership? If that is activism, gentlemen, then three cheers 

for activism .. 
As. Vice President of the National Association of 

Foster Care Reviewers, I can attest to his national reputation 

among volunteer count-appointed special . advocates as 

recognizing the value of embracing the use of citizens within 

the courts. His leadership has been cited as recently as last 
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week in Providence .at the National Council of Juvenile . and. 

Family Court Judges. Imust state that New Jersey is fortunate 

to have a Chief Justice who has demonstrated that families a·re 
also his priority, and I would ·suggest. that I wrote those-· 

comments before this. morning. And,. if you haven't had·· a 

demonstration ·since then, I· would be surprised~ .·. . . .. . . 
As Chairperson of the State Child Placement ·Advisory 

Council, I also have_ personal knowledge· of the Administrative 

Office· of the Courts and the administration of the court·~ 

Having been privy to that administration through the Child· · 

. Placement Review· Act, I. must _tell you it ·is. significant. w~~n 
the bureaucracy -- it is significant, and 1 audab le I might add,·. 

. . . 

when·· the bureaucracy gets a kick in the derriere· to become 
. . . . 

efficient. When it comes to childten who have been taken out 

of tlleir homes as a .result of suspected abuse and neglect, what 

may seem like a speedy trial to some can be half a life to that 

chi-ld-~ Th-ink-~- about- .it ........ Put yourselves in the shoes o~ .. ~.-~~~~~-~ 
·-year old removed from home, put into a home with strangers, and 

wanting to go home.· Define speedy. 

Under Chief Justice ·wilentz, the Family Court has 

sprung to life, and the Chief Justice has repeatedly 

demonstrated his willingness. to include a cross section of 
citizens, · such as myself, in court matters and policies, by 

forming inclusive committees to tackle major issues. This was. 
spoken to earlier by the gentleman from the Bar. 

·As a citizen depending on my Senate to make an. 

unencumbered decision on the future of New Jersey·. s cqurts,. it 

concerns ~e greatly and pouting and politics are threatening to 

·cheapen the debate of the Chief Justice's value to this State 

-- his State -- of New Jersey. I was · interested that only once 

this morning did we talk about quality of time when questions 

were being asked about residency. Is it more important to be 

asleep someplace or awake someplace? 
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·New Jersey citizens· want an excellent, nonpolitical 

court system. Cri_teria_ ·for this important decision which you 

have to make very soon, should relate to justice, fairness, 

knowledge, intelligence, ability, compassion, caring~ 

understanding, comprehension ... 1 wish I had heard more of those_ 

words, · and I hope you will -keep them uppermost in _ your · 

decision-making. 

Robert Wilentz embodies these virtues. New Jersey _is · 

fortunate to have him as .a resident and as Chief J1.tstice. _I 

·;-espectfully suggest his reappointment must not be denied. 

Thank you. 

SENATOR O'CONNOR~ Thank you, Ms. Driver. _Senator-

Laskin? 

SENATOR LASKIN: ··Before-· you leave, could you just 

recite those standards you gave us in the last two or three 

sentences? You say, "New Jersey must have, •• and I . think you 

said, "compassion, sincerity-~" 

-Ms. DRIVER: These are my own. This isn•t any-­

SENATOR LASKIN: No, no, but I would like to-hear them. 

MS. DRIVER: Okay --- justice, fairness, knowledge,· 

intelligence, ability, compassion, caring, _understanding, and 

comprehension. 

SENATOR LASKIN: Okay. I would just like to tell you, 

from my perspective -- and I think I am saying· it on behalf of 

everybody on this Conunittee -- everyone on this Committee would 

like to see a system embodying justice, fairness, knowledge, 

intelligence, ability, compassion, caring, and those other two 

words. I don't think there is one person on this Committee who 

would disagree with your description. _ It is just a question of. 

making sure that we have these qualities. 

MS. DRIVER: I am speaking on behalf of the fact that 

I believewe do, embodied in Chief Justice Wilentz. 

SENATOR O'CONNOR: Thank you, Ms. Driver. 
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We. still have a number of witnesses who have siqned 

up. It is the Committee's intention to give everyone the 

opportunity to address· it. . I would ask, in light of the hour 

and in _light of the length of time· we have been considering 

this nomination today, that if you are going to be repetitive,_' 

that you not be so, but tell_us mer~ly that you agree wit~ th~ 

previous 

statement, 

speaker or you_ disagree._ If _you have a· written 

we would appreciate it · if -you would -present ---~~e 
written- statement, rather than reading it, and we will--m~ke·: it · 

part of the record. 
In that regard, I will advise you that I have received 

. a letter from· the former Attorney General, Irwin I. Kimmelman,· 
in which· he is submitting a six-page written statement, and we 

are making that a part of the record. Just to swmnarize, it is 

very supportive of the nomination of the Chief Justice. 

The next speaker -- and I am going to go back ~- will 
be · Mt. John- .. T·otnic·k·t-:- · · M·r·. - Torni·clci--~ · you-··yieid·ect··"in,·-···favor---·,:of·-~··Mr .. ~- · · 

Calvin. Would you like _to address the Committee at this point? 

MR. TOMICKI (speaking from audience): Well, I do ,not 

want to j\.unp ahead in deference to the other people who are 

here who· have waited long hours. I do not think it would be 

fair to them. (Remainder of Mr. Tomicki • s comment inaudible to 

transc·riber since he was not situated near a microphone.) 
SENATOR O'CONNOR: Very well. 
MR. TOMICKI:. I am trying to be as respectful to them: 

as you are {inaudible) .. 
SENATOR O'CONNOR: Okay. Mia Anderson will be the 

next-speaker. 
UNIDENTIFIED PERSON FROM AUDIENCE: Mr. Chairman, she 

had to leave, but she had intended to speak on behalf of . the 

nomination. 

SENATOR O'CONNOR: Thank you very much. Ciro Scalera, 
. . 

Executive Director, A$sociation for Childr~n of New .Jersey. 
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C I· R 0 A.· s: C ·A· L: E R A: Thank you, Mr .. Chairman and 

members of the Committee. .I submitted· a brief~ one--paqe: 

statement for your record. I·will just sununarize my testimony. 

I represent the Association for Children ·of· New 

Jersey. It is a statewide child advocacy organiza~ion, ·· . 

designed to try to promote positive public policiei;_':. for 
children. 

During Chief Justice Wilentz • s first term, we believe 

he has been a .~3trong advocate for children in.· terms of his 

administration of the court system. Basically, we. feel he has 

. _promoted ·two fundamental policies that have contributed to 

improving the way the court process deals with children and 

familie.s. 

First,. he has acted to open up this process· to the 

public. The court system has for many, many years -·-· 

essentially been a shielded or a closed system, one that 

citizens have not had a lot of access to, involvement in, or 

participation in. We feel the policies that the Chief Justice 

has promulgated have set a positive tone of opening ··up the 

court process, from the bottom levels right up to the Supreme 

Court itself, in terms of involving citizens in advisory panels 

and on citizen volunteer projects, such as volunteers in 

probation, child placement review, and other mechanisms. We 

feel that has been a very positive development. 

Secondly, we feel he has made and $et a policy tone in 

terms of the importance of children and familial issues, in .the 

sense· that traditionally in the court processes other 

interests, those of other divisions -- the law divisions, the 

matrimonial divisions perhaps have overshadowed the 

interests of what was the Juvenile-Domestic Relations Court, 

but which is now the Family Court. We believe he has been a 

strong proponent of the Family Court, in working to see that 

policies are enacted that would upgrade the quality and the 

professionalism of how the Family Court interacts with society~ 

and the court's burgeoning role as a social arbiter. 
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Much of -what · has been put on the court; through 

l~gislative or other enactments-- We feel that ther~ has be~ti~ 

an attempt to try to upgrade the professionalism of that, an(! 

that that, too, has been a positive development, one that -~as' 
enhanced the way the ·court interacts with· the hundreds '-of 

thousands of chifdren and families who are process.ed th~:ough 

its system each year. 
- . . •' 

.For those reasons, we support the renomination of ~he 

Chief Justice. 

SENATOR 0 • CONNOR: Thank you.· very much. Questions? . 

(ho response) The next speaker will be Mr. John R. Connor. 

J 0 H N R. c -o N N o R: Mr. Chairman and members: I do 

not have a statement, per se; however; I have ·produced some 

backup exhibits in a quantity of six, and I ·would like to 

distribute them around, if that is okay with ·you. 

My name is John Connor, and I am a resident of Essex 
County·. r ·have liVed ·rny life in · th·e, town ··of·--·'Mi·tl'burn·;" ·NeW·--··--

Jersey. I appear before you today basically in opposition to 

the renomination of the Chief Justice, solely because .of 

litigation that I have been involved with for several ·years. I· 

could, as a matter of. fact, deal with numerous instances that I· 

feel are pertinent to tbe issue before the CoinJTlittee. ·However, 

I intend to narrow it to a single issue. I have, therefore, 
incorporated in this. brochure materials· that are pertinent to 
the issue of my allegation· that the Chief Justice was basically 

party to a frauciulent decision in the Supreme Court of New 
J.ersey in connection with litigation that· I had pending befo~;e 
him. 

As very brief · background to this · matter, :the 

litigation concerns the matter of Connor vs. Flynn, a Chancery 

matter that had been pending for years in Essex.Coun.ty. It was 

conducted by my mother, Mary A. Connor, who died in 1977. ·At 

the time of her death, her posture basically was that she had 

prevailed in her litigation to the extent of winning 
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apprOximate I~' $30, DOD, which _·became later ·. a Superior.· court· 

Trust Fund that amounted to near~y $60,000. 

In her w.ill, she appointed me her executor. I was not 

allowed to serve as exec~tor on the basis of the .objecti()ns of_. · 

·\'.several of the attorneys who . had liens on the $58,000. tr~st 

fund .. · And, in· item 2,= the very first page, one of the· ·:~~:~ms 

involved notified the court, in a memorandum opinion, that-they 

oppos~d my appointment as executor of the estate. In . the 

remainder of section 2 ~ I submit an excarpt -- not the -entirety 

-· · of my appeal of the 1979 probate judgment that not only 

admitted Mrs. Connor· s will to probate, . but disquali£ied. me 

.-from the office· of executor of her estate. 

I replied to that brief with·four arguments, only two 

of which will be at issue in my appearance here. In the latter 

part of section 2, I presented two arguments. for overturning 

the Trial Court Is probate judgment that disqualified me from 

serving as executor. The· .first argument challenged the 

jurisdiction_ of the Trial Court to even hold the hearing; the 

second argument challenged the Trial Court Is legal authority· to. 

prevent me from serving as executor of that estate. I argued 

that basically under New Jersey law I had no legal disability, 

and I could~not be prevented from serving as executor. 

I took that appeal to the Appellate Division of the 

·Superior Court of New Jersey, and in section 3 there is 

reproduced an. order signed by Justice Robert A. Matthews of 
that court, , wherein, on the second page, there is an opinion 

·which · states that arguments one and two have already been 

··-· adjudicated below and affirmed, and therefore are barred by res 

judicata. 
I submit to the Cormni ttee that those arguments could 

···.never be barred by the doctrine of res judicata--

SENATOR RUSSO: Mr. Chairman, may I interrupt for just 

.a moment? · 

. SENATOR 0 I CONNOR: One second, Mr . Connor . Senator 

Russo. 
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-SENATOR RUSSO: With all respect to Mr. Connor, we 

can't re--li tigate cases before this Conuni ttee when - a _ judge 

comes up. We . have had this so many times in the past. It ·is 

·not our function. Some of us aren't even lawyers; some, .aren't 

even good lawyers -- and I don't exclude myself; maybe- mys-elf 

included._ 

MR. CONNOR: I am not asking the Conuni ttee · to 
. -. re-li tigate·. · 

·SENATOR RUSSO: Well, you are going into the facts, as· 

I understand it, of a matter you had before the court, and 

actions or· decisions of the court -- if I understand it 
correctly. Mr. Chairman, I would suggest that· that could keep 

us here for about a month and ~ half on different people. 
MR. CONNOR: No, I will be. through in five minutes, 

Senator Russo; I can assure you. My basic point is, my 

arguments were dismissed_on a false finding of res judicata. I 
had no appeal.··· r -n:ave· a con·st·itution·ai· ri-gtit' t·o· ··an'····appe-a'l.,· ~orr:· 

~ . ' 

the merits, and that was absolutely wiped out by a fraudulent 
. . 

finding that the Chief Justice refused to overturn when I took 

the case before him. He ·is a party to a fraudulent order of 

the Supreme Court of New· Jersey. He was willing to dismiss . 

·that ;appeal based on that fraud and, consequently, he has 
. . 

encou~tered ethics problems under Canons I, II, and III. 
SENATOR RUSSO: Well, there is a place for that. 

You've got the Committee on Judicial Ethics, if that would be 
. . 

the proper_place. It certainly isn't this Committee. 
MR. · CONNOR: We 11 , I think it is germane . I think any 

facts should_ be brought to the Committee's attention which 

would reflect on his ethical qualifications to hold his 

office. Am I not ·correct? 

SENATOR RUSSO: Yeah, except that what you are saying 

_ now, so far -- I think, and I read your -- or skimmed through 

your documents -~ doesn't demonstrate any ethical problems. It 

demonstrates questions of law, where you say he is wrong, he 
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· should have done -something,_ you. know, that he didn • t do ... ~ We 

. can't be the arbiti:!rs of that. 

:.·MR •. CONNOR: Are you referring to the documents l·;just 

_gave you? 
.. SENATOR RUSSO: .. Yes. 

~: '... . MR. ·CONNOR: __ Well, I admire your speed in r-eading it. 

,. SENATOR RUSSO: I read fast. 

·MR. ·coNNOR: Well, the. fact of the matter is, not only 

does it present a~ ethical problem, bu': it p.::-esents a serioUS' 

problem. of fraud under the criminal statutes of this State. 

And, if that is the -type of proceeding that has·· to be 

instituted .in order. to provide the appropriate forum fox .it, 

~ then so be it . 

I notice the Chief Justice has . been excused from the 

hearing for a couple of hours. He is not available for 

questioning· on these issues.· I very much regret that, but the 

f. act--

SENATOR 0 • CONNOR: Mr. Connor, on ·that point, the 

Chief Justice will not be answering questions regarding 

specific cases that he is involved in. What we are here for is 

to determine his .. suitability and his fitness and .his 

qualifications for reappointment as Chief Justice. 

MR. ·coNNOR: I think a Chief Justice who dismisses an 

·appeal based upon a fraudulent finding of res judicata, where 

arguments in the Appellate Division were thrown out, not 
·_, considered on the merits, and fraudulently dismissed--- I feel 

that_ is an issue that belongs before this Committee, and that 

_the Committee. certainly cannot duck its res pons ibi 1 i ty to look 

·into the matter, if necessary in a plenary hearing. 

Now, my. other point is, there have been-- Was this 

.simply a mistake or error with no consequences? I submit that 

·there were enormous consequences, because the· administrator who 

. is allowed now to preside over this estate on the basis of his 

fraud, has· been able to disburse $58,000 from a trust fund, 
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without even appearing as a party in the litigation to defend 

· the. estate of Mrs. ·Connor against claime; against that ·tr\lst 

fund. In sections 7 and 8, you will see the orders disbursing 

those moneys, and· in neither order is the administrator of t.he 
. . . 

estate of _Mary A. Connor listed ~s a party, alld· at no._time ha~· 
he ever defended. That has all been made possible .becaus.~ .lt\Y. · 

appointment ·as executor was basically fraudulently· maintained, 

w1len those · t_wo arguments· in this brochure were not considered 
on the merits. They were thrown out on the:-. basis 6£ : a 

nonexistent judgment that has never been identified, · nor 

pleaded by any party to tbe appeal. It simply does not exist. 

That is a factual matter that is within . the 
comprehension of even an.· attorney -- a non-attorney, as some of · 

us are. On the basis of that argument, I request that the 

Committee seriously look into the file, instead of closing its 

mind to· it~ -because you will find that the issue is definitely 
there, and 'it is ··an issue th~ft· he· -should'' ··a:n·swer·----·t"o·~ I~--·i-t·--· 

isn't handled in this forum, there is another forum for that to 

occur. 
So, I thank you, Mr. Chairman, for allowing· my 

appearance. 

SENATOR. 0' CONNOR: Thank you, Mr . Connor . The next 

speaker to address the Committee will be Mr. Virgil Popescu. 
SENATOR LYNCH: Mr ~ Tumulty, wi 11 you swear in the 

witness, please? 

MR. TUMULTY: Do you swear to tell the truth, the 
whole truth, and nothing but the truth, so help you God? 
VI R G I L P 0 P E S t U: I do. 

SENATOR LYNCH: Go ahead, Mr. Popescu. 

MR. POPESCU: My name is Virgil . Popescu. I am a 

resident of Somerset County, New Jersey. Thank you very much 

for allowing me to testify today, but first of all, I should 

.thank Senator Cardinale, who, several years ago, opened· this 

kind of proceedings. Now,· I thank Senator Garibaldi, who had 
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the courage to stand up for· the general public of New Je~;sey·, 

and for what he thinks is just. I admire him for that. 
I have been here since,·ten o'cloc:;k this morning, and l 

heard the questions which the Senators put to Chief J-us~i,c~ 

Wilentz. I didn't hear anybody asking him if he took an_ oath 

-of allegiance when he started his job, or if he ever v~ola~:Etd 

that oath of allegiance. Further, . he should be asked if ,_he 
remembers the contents of that oath, which simply just requires 

him to interpret the Constitution of :;he United States of':_ 

America and to interpret the Constitution of the. State of New 
Jersey, and the laws of this .. State. 

By failing to do so, every time he violates ·the· 

Constitution he is commiting perjury. That is a crime of the 

third degree. By doing so -- by violating his oath -- every 

time he makes favors for somebody, or violates the rights of 

another, then he is guilty of official misconduct. This is a 

crime of the second degree. 

So, I heard Mr. Wilentz testify in his own behalf. 

Actually, what he did was just incriminate himself. If we had 

a trial here today and the spectators were the jury, he just 

got a conviction, because Mr. Wilentz, by his own testimony, 

proved that he is unfit to occupy this job as the Chief Justice 

of the Supreme Court of New Jersey. 

Now, looking into his persbnal background, he was 

counsel for the campaign for Governor Byrne. In exchange for 
his services, he was appointed directly Chief Justice of the 
Supreme Court of New Je.rsey. I don't remember any of his 
credentials of years of experience -as a Municipal· Court Judge, 

as a County District Court Judge, as Ci Superior Court Judge, as 
an Appellate Division Judge, or as a Justice in the Supreme 

Court of New Jersey. He was pushed ·all the way to the top. 

The people were patient, and waited seven years to see how the 

Chief Justice· did his job. Unfortunately, he didn't. do it so 

well, since we are here today. 

Personally, I have two different incidents in which 

Chief Justice Wilentz was involved. He assigned orders and he 
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made decisions concerning my health, __ my life,- and my liberty. 

The first case was a Workers I Compensation Court. case, where, . 

despite my lack of knowledge of ·the English language------ I_ just 

came to this country several years ago. During 1979 . anci 1.980-, 
. . ~ .. _. 

_I was not·able·to read or write English,. and my speech was very· 
. . 

much impaired. However, 1 never had a broken mind, and I .could 

realize that the Workers I ·compensation Court was a place of_ 

organized crime, and my pride was robbed by judges,- .insurances, 

and lawyers. I expressed m¥self openly as to that judge. 

I requested investigations by the authoritie$ and 

other State officials, _ including the Supreme Court of New 

Jersey~ 

SENATOR_RUSSO: Mr. Chairman-- Excuseme, Mr. Popescu. 

SENATOR O'CONNOR: Senator Russo. 

- SENATOR RUSSO: Mr . Chairman, · I make the same point- I 

made earlier. The witness is now going into matters of his own 
private litigat_ion. we could just---go on· ·foreve·r ··tf we--·were to 

have to consider tha-t, all of which is not relevant to what we 

are here for today. I would ask that if the witness has 

specific items concerning the integrity -- or whatever -- but. 

not that he - is dissatisfied and that the . court ruled 

erroneously, or the Chief .Justice· ruled erroneously, if that be 
the case~~ Otherwise, we r~-litigate everything that 'appeared 
before the Supreme Court, or any sitting judge. 

SENATOR O'CONNOR: You are correct, senator Russo. I 
would ask you, sir, to direct your comments to the 

qualifications or fitness of the Chief Justice, rather . than to 
your own particular case, with . which you - are obvious_ly 

·_dissatisfied. 

SENATOR VAN WAGNER: Mr. Chairman? 

SENATOR O'CONNOR: Senator Van Wagner. 

SENATOR VAN WAGNER: As kind of a follow-up to that, 

may I also ask that if a witness is going to characterize a 

certain kind of an action, that he at least be specific as to_ 
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why he is· characterizing it that way? Otherwise, as Senator 
Russo said, we could ·. be . here ' forever,- in terms·__ of what · 

> • \ • 

someone' s opinion is, regardless of whether or not it has any 

factual validity. 

SENATOR 0 ·CONNOR: Thank you, Senator. Proceed·, · Mr. 

Popescu, but with that limitation. 

MR. POPESCU: This little bottle is nitroglyc~rin: 

pill~. I just took one before I raised from my seat, because 

two months ago I almost clied from a heart attack, which was 

caused to me by Chief Justice Wilentz and his people. I ·took 

that pill not to get so upset ·here and die here at this table. 

I should stay home and take care of my health, but·· I f-elt .··I was 

born to be honest and to be just .. , If . I have to d-ie here. today 

for justice, I will be happy to do so. I am not a coward 

running away from Justice Wilentz_or anyone else. 

Now, as far as I am concerned about Senator Russo, 

when I was here several years ago testifying against Judge 

Pressler, he was presiding. He obstructed justice at that time 

by stopping me from testifying.. He is doing the same -thing 

today. 

SENATOR ·zANE: Mr. ·Chairman, we are doing the exact 

same thing. Can_ we please -- Mr. Chairman, I am requesting 

through you-- You know, he may not like Senator Russo and what 

he had to say, but can't we just talk about Chief Justice 

Wilentz? 
MR. POPESCU: That is correct. 

SENATOR ZANE : It has beep a long day. Why don ' t you 

get to the point now? 
· MR. POPESCU: I' 11 get t.o the point, sir. At .the 

Workers' Compensation Court, after I made my allegations, 

nobody investigated and, further, I was convicted to 30 days in 

jail for contempt of court because of my allegations. . Filing 

an appeal, I got to the Chief Justice. How he got to sign on 

workers-- How do you want me to jump to the subject without 

giving you the details? 
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SENATOR O'CONNOR: Mr. Popescu, please get to the· 

Chief Justice • s qualifications and ·his fitness. · . That is what 

we are here for. 

MR. POPESCU: Okay. As to his qualifications, plain-. 
. . 

and square, I think he is ·corrupt and incompetent, ·and he fs 

·not making the r.ight decisions. As an example, I was conviqted . 

to 30 days in jail ·for contempt of court,. and my appeal was·. 

pending in the Supreme Court of New Jersey before Chief Justice 

Wilentz. I -was waiting for a letter to advise me I had won·ithe 
. argument, or when the case· was going to be decided. I was 

· convicted in 1981. I filed the appeal, and in 1985, · it was 

st i 11. pending in the Supreme . Court of New Jersey, and I was 

waiting for an answer. 
Instead of hearing anything from the .suprem~ Court of 

New Jersey, I was made. aware that Chief Justice Wilentz, and 

his clerk,. figured out that when I called the judge of the. 
compensation" court c·o·rrupt· ·and·~ .... inc·omp·et·ent·~·- Ir· was·-.ocr-azy··;··· ··Then-;"·· 

during the trial in 1981, I was mentally incompetent to 

understand the issues presented against me as J result. of their 

opinion. Without asking me anything I was ·representing 

myself Chief Justice Wilentz appointed a lawyer from 

Sornervi lle to represent me in further proceedings, which was a 

motion in Somerville in 1985 on May 9. There was an order from 
Judge Diana to ~ave me conuni tted to the Marlboro Psychiatric 
Institution· for 30 days or more, depending upon the 

circumstances .. 
SENATOR ORECHIO: Mr. Chairman, Mr. Chairman, is this 

gentleman's testimony relevant to the matter that is before us? 

SENATOR 0' CONNOR: Senator Orechio, I agree with you 

that it is not. Mr. Popescu, we have admonished you now -- I 

think this is the third time -- to get on to the subject as to 

qualifications and fitness. I am going to have to ask you at 

this time to yield the floor to the next speaker·, because w~ 

are not getting any closer to what we are here for. 
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----MR. cPQPESCU: Im1't this . p~rt of his· qualifications 
----- and his competency? 

SENATOR O'CONNOR: No, I haven't heard anything yet. 

MR. POPESCU: _ Well, I have an appeal pending. When a.· 

_ . Chief Justice becomes a doctor and reaches medical conclus~ons 
. . 

- that l am crazy-- Nobody ever questioned my mental statu.~ __ i_n 
- 42 years._ I have degrees in law and and engineering. I. think 

I am qualified.· to do almost anything like_ he does. I was 

tb·rown i;k'lto the crazy house for 10 days. I was supposed to 

stay there for the rest of my life because Chief . Justice 

Wilentz instructed the doctor to falsify the records over the 

telephone. So, that·is not relevant to this issue, sir? It's 

... not. relevant, or are the accusations too heavy? - ·1 have proof. 

I have papers here to prove anything I amsaying. 

SENATOR 0 I CONNOR: If you would like to submit a 

written statement to the Conunittee, Mr. Popescu, I- would 

suggest you do that. But--

MR. POPESCU: A written statement? 

SENATOR O'CONNOR: Yeah. 
y 

MR. POPESCU: Why don't you let me talk, and let the 

press hear, and let the general public know what the Chief 

Justice did to me? 

SENATOR 0 I CONNOR: Because you are not getting to the 

point, Mr. Popescu, and we have a number of people who have 

been sitting here all day waiting to address the Conunittee, who 

are being patient.· I think we have been more than patient with 

·you trying to get to the point. So, at this point, I am going 

to ask that you yield the floor, and I will ask that the next 

speaker, Carol Kasabach--

MR. POPESCU: I have one more phrase to say. 

SENATOR O'CONNOR: Carol Kasabach, Director, New 

Jersey Office of Governmental Ministry for the Lutheran Church, 

will be our next speaker. 
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MR. POPESCU: Sir, can I conclude with one- single 

phrase, please? 
SENATOR O'CONNOR: -Conclude, conclude. 

MR. POPESCU: Sir, unde;r the Nazis, under --the 

communists~ their opponents were eliminated by the s~e. 

proceedings.- They were put in mental i~sti tut ions; _ they - w.ere 

put irt jail and,. further, they were ·killed. I -don • t think 

Chief Justice Wilentz is any better than -~ _Nazi or a 

communist I If they cry always, "Never again," to the Jews, now 

Chief Justice Wilentz, ·who is a Jew, is doing that to me. -• He 

·forgot what happened to his own people. 
SENATOR RUSSO: Mr . Chairman, I don't see why we have 

to listen to this I _ lf you are not going to rule him off the 

podium, 1'11 make a motion to do so. But, we shouldn't have to 

listen to that kind of nonsense her~. 
MR. POPESCU: I'm leaving, Mr. Russo. 

·SENATOR--Russo:··- G,o·od~by-. Thank·:·you-;··---
Don't get upset. 

MR. POPESCU: Thank you_. _ 
SENATOR o • CONNOR: The next · speaker, please Carol 

Kasabach. 
cAR 0 L K AS ABA C H: Good evening. My name is Carol 

Kasabach. I am the Director of the New Jersey Office of 

Governmental Ministry, which is a ministry of advocacy through 
a partnership of the New - Jersey components of the 

Church in America, the American Lutheran Church, 

Assticiation of E~angelical Lutheran Churches, together 

New Jersey Council of Churches and the Lutheran Social 

of New Jersey. 

Lutheran 

and the 

with the 

services 

I come to you to speak in support of the reappointment 

of Robert·N. Wilentz as Chief Justice of the New Jersey Supreme 

Court. The purpose of the office I represent is to advocate 

·justice for, the poor and the powerless, those who do not have a 

voice, or those folks whose voice is not heard. 
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·Today.·. under the,_ lea.dership. of· Chief Justice ·wilentz, 
I feel that the Supreme Court is meting out justice for all our 

citizens, including the poor ~nd the powerless. 

SENATOR O'CONNOR: Excuse me, may I just interr~pt :.Yo~ 

for. a second~ 

MS . KASABACH: Yes . 

SENATOR O'CONNOR:· Do you have any formal writ·{fin 

statement? 
MS. J{ASABACH: Nc , I don't, but I am jur;t going to be 

· :. one more minute. 

SENATOR O'CONNOR: Okay, fine . 

. MS. KASABACH: In my former position as the Associate 

··- ·Director . of the Governor's Committee on · Children's Services 

Planning, I had many contacts with the Chief Justice, primarily 

with the Youth Services Commission. I was in attendance at-

many meetings with him, and was aware of his sensitivity, and 

. his understanding of the total juvenile justice problem -- the 

problems of the juveniles in this State. 

··'!'he Chief Justice has a willingness to tackle the 

tough issues and a commitment to do that. I know that the 

Supreme Court should be led by · someone of integrity, 

competence, and a concern for justice, and that man is Robert 

Wilentz. 

That is all I have to say . 

.. ·_ SENATOR 0 ·CONNOR: Thank you very much. Former 

Justice Morris Pashrnan. 

'JIIORRIS P A S H MAN: Swear me in. 

SENATOR O'CONNOR: Oh, I'm sorry. Do you swear th.at 

the testimony you are about to give will be the truth, the 

whole truth, and nothing but the truth, so help you God? 

MR. PASHMAN: I do, Sen a tor . Thank you very much for 

the opportunity to appear. I am aware of the time; I am aware 

of your caveat about repetition; and, most importantly, I am 

aware of·. your realistic patience and graciousness in allowing 

so many of us to have a few moments to speak. 
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In view of th~ revisions in whatever I had to say, I 
will ·limit- myself to· the accomplishments -~- what 1 call the 

. administrative deeds --- of the Chief. · Having lived ·in the 

system for . some . 20 years -- 24 years to be exact 7- on the 
. . . 

trial level, the Chancery, and so forth, and on the c()llegia1 

court, starting with the first day that the .Chief took: <ov~r-, 
which was· _August 10, 1979, I w~s just exposed to the wonde~iul. 
opportunity of serving with this man for fou~ of those year-s_.,­
until ·my recent retirement.· I just wan~ to note, if_ I -may, 

that the Chief, in the first instance 1 · did not request that I 

appear. He did not even give me _permission, frankly, which I 

sought, to testify in his behalf. In fact, when asked, he did· 

not approve the reque$t. 

Yesterday afternoon -- and I mean yesterday -~ really 
late in the afternoon, I just felt very strongly that under the 

· circumstances. there might be several areas that others would 
not touch upon 1 and. :r·-·fe-rt compelled to come forward, perhaps 1 

and therefore asked to be released. I asked the Chief to be 

released from.that commitment, and here I am. 

I want to tell you about a meeting in Williamsburg, 

Vi~ginia. The Chief Justic·es have a -meeting once a year for 

some four or.five days. This one_ was several years ago~ The 
Chief I because of illness problems in the family, could not· 

attend, and asked me, as the senior JUstice, if I ~ould go. I 

just want to report to you, within a moment 1 the reactions and 
. what occurred in Williamsburg. 

The ·respect for the administrative process . that 48 

Chief Justices had was just overwhelming. I .. say 48, because 

one of the Chief. Justices did not show, which adds up to _49 

with me. That was an appearance and an experience that I shall 

never forget. I· want to tell you that I am supporting in full 

.measure whatever Mr. Ray Trombador_e and Ms. Driver had to say. 

·Therefore, I have decided to just tell you, very briefly, about 

· what occurred there. 
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· ·· The respect for,- and ·the recognition of· the . judicial 

standard and the judicial standing ·of New Jersey were, -·1 can· 

assure you,. -just overwhelming. The- leadership and the· 

accomplishments of this Chief as an outstanding_ adminis~rator 

_in this -_country· are ~---unanimously_· applauded. · ·I respectfully 

observe to you ·that ·every citizen, in my opinion ---:-, ev~ry 

· citizen in· New Jersey -- --can- rightfully take pride in ·the 
··reputation of our court system. 

I had the good fo.'Ctune to serve on somf,~ seven .or more 

.. __ Supreme Court committees and task forces .. · ·'rhere have been _many 

in New Jersey, some of which I did not.serve on. The Criminal 

Speedy Trial - where 1 have served -~. Civil. Procedures, the · 

· Family Court, -the Written ·and Electronic Media, Justice 

· O'~Hern is Liaison Family Court Committee, Judicial· Evaluation, 

PTI, Mental Health, and so forth; very importantly, the 

different forms · of discrimination corruni ttees, which were 

generated through the understanding and the compassion of the 

Chief Justice, including Sex Discrimination, in which the State 

of New--Jersey is a. leader in the United-states in bringing this 

matter to the ;ore and promulgating ,rules and doing what has 

been done thus far. 

Now, in· many of these, the leadership provided by the 

·Chief in· the Civi 1 and Criminal Courts, and those committees in 

the Family Court and the appellate processes, and other 

areas-- All of this has resulted . in meaningful procedural 

revisions. The progress, I want tb assure you, in the Crimirtal 

_Speedy Trial Program is significant. The Civil Speedy Program 

is now under way;- it is in full swing. At this very moment, 

there is a pilot program in Bergen County concerning processes 

improvement in the civil area, and that may turn out to be 

Ieally the model in the final analysis. 

So much for that. And my last moment, if you will, 

please-- I want to take you into the conference room of the 

Supreme Court for j'ust a moment. I am not sure whether I have 
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permission to_ do this, frankly, or whether I should. But, 

there it is. I think it is very, very important, - in light ·of 
. what has been said today. I ·would like you to know that the 

Supreme· Court_ meets in -conference at least once a week, 

probably more, during _the period after· oral argument of eigpt­

or ten cases -- · whatever ·may have · been $Chedul.ed . -- the ._ week 

before. During that conference, every Justice of the Court t~-
- . -

given all the time he-or she requires to articulate.exactly·how 
. . . . . 

he or she feels about the issues involved, about the merits of 
the case. He or she has the right to ask all the-questions that 

he or she sees fit, to present his o·:r her side -- his or her 

vers~on · -- of how the court should -go. All of this is done 

uninterrupted each and every week, and . each and every 

conference. In the final analysis, the vote of the court is a 

composite of the individual judgments of each- of the seven 

members of that court. When you read an opinion, -.it is the 
opinion of··· seven --- · "or-- · s-ix-;--·- of-' ·co-ur-se--,- -· if"·-- --s-omeone·"" ''Was- · 

. disqualified,· or perhaps five in· rare instances. But, • it is. a 

composite of the ent-ire cou"rt_, and not one person. 

This is important . because the system that has been 

· utilized by the Chief in encouraging that type of discUssion. 
is, I think,· conducive to an exce~lent appellate system. .The 

assignment of opinions of the Chief Justice, . again, which is a· 
very strategic and important function, has been done· with 
fairness, with understanding, and with a readiness to 

distribute important decisions to each .of the individuals on an 

equal basis throughout the term .. This requires a little 
further discussion, . which I am not. going to get into now, but 

.it is an important administrative procedure, and our Chief 

Justice is excellent at it. Again, this reflects his 

administrative skills to the _fullest. 

All. of this, I respectfully say to you, has brought 

·about enlightenment and exciting administrative changes, 

result ~ng in the orderly admini str at ion of _ c i vi 1 and criminal 
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·justice, which includes the Family .. · Court, the appellate.· 

processes, and all of the facets. 

I thank you .. very much for the opportunity of· 

addressing you. (leaves witness table) 

SENATOR O'CONNOR: .. Justice, thank you . for that very 

nice presentation. 

MR. PASHMAN: (returns to witness table) ·.-oh~ - I'm 

sorry. I should have r·emained ·for questions, if any. I· didn't 

mean to walk·away. 

SENATOR o ·CONNOR: ·Senator Laskin, any questions?.· 

SENATOR LASKIN: Justice, I wrote down . a . couple of 

words ·that you said about ··this recent conference you attended 

....;_ or whatever it was. You said the New Jersey judicial system 

was unanimously applauded'. 

MR. PASHMAN: And the Chief Justice. 

SENATOR LASKIN:· I understand. I think most of .us . 

feel that the New Jersey judicial system has been unanimously 

. applauded, by and large, ·just about since the Vanderbilt days, 

when this magnificent system really carne into its own. I think 

that the Senate involvement in ensuring that the finest quality 

judges and justices were appointed had at least as much to do - · 

with this unanimous world-wide opinion as anything else. · I am 

selfish enough to believe that, because I really do. I think 

that all of us up here feel as strongly about our system as how 

you described it. 

of this 
·-·-·and 

people 

With regard to continuation of this unanimous op1n1on 

magnificent system, we have the awesome responsibility 

it is -- of making certain that the finest quality 

are put into · the system, . because the system is 

... paramount. There have been some serious questions raised -- I 

am not saying they are criminal allegations, or anything like 

that; I certainly don't want to be misconstrued -- but there 

have been some questions raised about an individual who we are 

considering.· We are not necessarily considering the system, 

because we think it is pretty good. 
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I want to make it clear that I think most of us a~ree 

with the comments about our Judiciary, the fact as to how. the 

judges are appointed· and the scrutiny which they are_ given .by . 
. . . . 

this Judiciary Committee, bearing in mind -that the CQmmittee 

makes a· recommendation to the full Senate, and without -~_·....;~ 

almost. without exception,. our recommendation is followed.-:· So, 

I personally appreciate all the nice remarks you made about the 

system, but we • ve got to go well beyond that in th~se_ 

proceedings with. the Chief Justice as an individual~ That is 

the reason why so much time is being spent on this particular 

nominee. It· is not the system that is in question. I think 

you understand what I'm saying. 

MR. PASHMAN: Senator, I understand -every word, and I 

endorse your concept. _I ·agree with your observations. What I 
. meant to say ·was, a Chief Justice is an important the-

important factor in the direction of a court, ·in leading the 
court, in the seti's·e of administration c·ertainly, -- which is ·the· 

area I covered, and in endorsing' the acclaim that -- not 

-endorsing, in bringing about the acclaim. and the recognition 

around the country. That is why the New Jersey precedents are 

cited in so many, many cases, as you know. ·That is what I 

. meant, a$ I say, with reference to the C. J. It is an important 

-- if not the important· parcel -- ·the ·important ·individual 

involved in this direction and in this forward movement. 

I agree with this Committee's overview and concern and 

its .absolute -- not its right, its duty to do what it is doing 

by looking .into the qualifications of any nominee. 

SENATOR O'CONNOR: Thank you, Justice. The next 

-speaker will ~e Senator Gerald Cardinale. 

SENATOR RUSSO: Mr. Chairman? 

-SENATOR O'CONNOR: . Oh, I'm sorry. Senator Russo. 

SENATOR RUSSO: . Mr. Chairman, I -just want to report 

back to the . Committee on the request for the four-way check. 

We requested the Governor • s office to turn it over to the 
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Committee. and ·the. Governor's -counsel has declined to turn it 

over to the Committ~. 

SENATOR o·coNNOR: Thank you, Senator Russo. 

S E N A T._O R · G E R A L··n C A R D I N A L E: Mr-. Chairman, 
. . . 

members . of_ the. Committee: I thank you very much ·for the 

opportunity to testify here today. While· I did not intend-it 
- ~ ·. 

- ·to be part of ·my· ·remarks,· I would briefly comment on some ·of 

the things wo heard from the last speaker·, who was someone whom 

we all .have the greatest affection for. 

Why are the New Jersey courts the envy of other states 

and .. they_ ar-e? We. hear that all the time .. Perhaps ·it is 

because they are better, and perhaps because it is a slightly 

different system than some other states enjoy. They do have 

-·complete autonomy; :and if the record of this Committee, if the 

record of-· the full Senate, in terms of evaluations of judges 

for reappointment, or for initial appointment, is looked upon, 

we will also have to come to the conclusion that judges in t}le 

State 9f New Jersey are accountable only to themselves. 

· If the Senate of the State of New Jersey was organized 

in a similar fashion, while I speculate only, I do suspect that 

Senators in other states might very well envy the situation of­

the New Jersey Senate. _ Our precedents are cited -- and they 

are. I read any number of cases when I was studying 

legislation where precedents from New Jersey have been used in 

other states. I subrni t to you that that is possibly because 

they are great, possibly because they are avant-garde, possibly 

:_ -- because ·they have broken new ground. There are some of us who · 

feel that that is not something to be envied by the people of 

the State , .of New Jersey, that democracy has been denied to 

them, .in a sense, because they have no vote on the public 

policies which are ultimately affected by those decisions. 

Now, I didn't intend to say any of those things, but_ I 

- was just prompted to because I heard the remarks of the last 

speaker. 
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We are here today to discuss the competence of the· 

Chief Justice, and some other questions: that have arisen._·- I 

believe that the ·public is entitled to a certain level of 

service, and I would like to point to one or two· examples. 
. I 

There are many; you know most of them, but I would just· like to 

call this to your attention, because these things, I think;_ ~are 

yery important. 
. . . 

Some time ago, a-case was heard before a Supreme-coy.rt_ 

with respect to the death penalty. · It' was about a year and a 

half ago. A·_competent court, while it is a very important 

question,. Should certainly have been able to render a decision 

with respect to that case b~fore the·senate of this State would 

be granting life tenure to the Chief Justice of that court. t 
think public opinion would be very much colored by the decision 

which might· very well be rendered with respect to that 

parti6ular issue. 
we heard a littre. while ·a.g·o--frorn-·s·enatoi· ·norsey.· · Wheri 

you were discu~sing ~he Pressler case-- I had a little bit of 

involvment in that case; I lived with it, I lived with· you 

through it. Senator Dorsey very rightly said to you that the 

Hodge decision -- which was the premier thing, the thing that 

got the most ·publicity -- was later overturned by the Supreme 

. Court. I am not here to rehash the Pressler matter, but I 
--would like to also call· to your attention ..... - many of you were 

members of the Corruni ttee at the time -- that the Chapman case 

was another similar decision, although of the opposite nat~re. 

It went in exactly the opposite direction of the Hodge case. 

That. was also overturned. I mention those two because the 

issue has arisen, was the Chief Justice merely defending _ a 

brilliant jurist? 

When. one . comes to conclusions .that a particular 

employee under one's jurisdiction -- and .that is what judges of 

the lower courts are--- When one makes those decisions, and one 

is continually wrong, when one is wrong in such important 
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ntatters,· 1 think it weighs against the competence of the person. 

making the conclusion of brilliant, because brilliant Appellate 

_ _Court judges, who ·differ with dentists about matters ·of law, 

and who are ··later .found to be wrong, are hardly the type_ .. o~ 

people I would characterize as brilliant. . "._. 

I have a few-- things that I just want ·to ·leave_ wlth 
you. ·. I promised Senator 0 • Connor, without him even· asking~ 

that I would be_ somewhat brief in my presentation. I know the 

hour is late:.; .'I sit on conunittees like this, and I don•t :::.ike 

to.stay later than is needed. But, I would hope that you would 

give this some consideration. Let me tell you what it is all. 

about. 
~his came ·to my·· ·office -- as things come to. all of_ 

your offices, I'm sure. It is a very detailed complaint .about 

a specific. action which was taken by the_ Chief Justice, ·· 

specifically, in appointing some judges to serve -- judges who 

had previously been retired. Without reading the entire paper, 

.... l wo.uld say it i,s w.ell written .. It seems to have been written 

by a judge or by a lawyer. It takes serious objection to what 

t·his . writer calls a problem that the judge has in going 

directly agai~st provisions of the Constitution of the State of 

· · New Jersey. 

Now, I got this in February. I asked a member of our 

staff employed by the Senate Minority -- an . attorney -- to 

research this matter fot me. That attorney, who is _a former 

Senator, begged off doing that · research because he is an 

attorney, and because this matter impacted on the Chief 

· Justice. But, I see a certain degree of bravery on this panel 

today in its questioning~ and I am going to leave it with you 

because it raises an issue -- whether it is signed or not -­

that needs to be determined, and this Committee is. the proper 

body --- if there is a proper body -- to determine whether or 

-not it violates our Constitution to appoint people to serve 

· · ·temporarily ... on the bench -- those appointments being made by 
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the Chief Justice --- after those people have exceeded· the 

maximUmage for serving in that capacity. 

I am. no~ ._ an attorney. . I cannot - render _that· opinion. 

·But,· as_ I read the Constitution ·as a layman, that is riot·· 

permi~ted, but it is happening. 
I was very interested in listening · t·oday · -- <.it·· 

shortened my ·remark~ quite a bit -- when the Chief Justice 

indicated that he really resides very minimally in the Sta-te of 
New Jersey, if at all, and spends very little time here in 

terms of other than work time. 

He referred to a concept of split residence. · Now-1 it 

is clear to me from the testimony -that the Perth. Amboy . 

apartment was never intended to be a family residence. Senator 

Zane asked about the size of that apartment. If he eats in the 

bedroom, if there is only one bedroom, ~ertainly a family was 

never intended to live there.. And, we all -know, because he 
to id us _ _: although perhap·s· -1 f is not c iear in everyone's mind 

-- that he did have a family home also in Perth Amboy, . and sold 

it, and rented an apartment. Amorig the various indicia of 

whether or not he resides in one place or another that you are 

going to have to wrestle with~ the fact is, he owns in New· 

YorkJ and he rents in New Jersey. 
·That situation has prevailed since 

there was any reported illness· to h~s wife. 
1971~ long before 

Now, I feel for 
anyone who has illness in his family. I see people -- not with 
such-__ serious problems -- but l see people who have pain. My 
·heart g_oes out to them because some of them have very·, very 

. severe problems, even when they are dental problems. Some of 

my patients also have medical problems, and-some of my patients 

die from their medical pr.oblems, even when they are under 

treatment in my office. That becomes a very, very tragic 

c~rcumstance for the families _ involved, whether they d·~e or 

whether they are just sick. My heart goes out to" anyone who 

has that kind of a problem in his family. But, ·it doesn't 
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change the basic facts that we as a Committee, that you as a 

Committee, or I on the floor of the Senate are going to have to 

deal with at some point in time. 

We do have · - . and · I am very pleased t_o see that . you 

are going to get it· - · a staff ·analysis, which · indicates th~t 

judges are required by New Jersey statute going back .:-200 

years -- to liv~ in the State of New Jersey. 

SENATOR 0 • CONNOR: I • m sorry; let me just inter.rupt. 

What is the d·)cument you are referring to?' 

SENATOR CARDINALE: We have a minority staff analysis, 

and we were very happy to see-- I am happy to see that you are 

. going to get a similar;·analysis: from Legislative Services. 

SENATOR O'CONNOR: How long have you had the minority-­

SENATOR CARDINALE: I got it this morning. If. you 

would like it, I believe it can be furnished to the Committee. 

I see no problem with . furnishing that staff analysis to the 

Conunittee. 

SENATOR. O'CONNOR: I would _request that you do that. 

May l interpret from your response, then, that the minority 

members on this Corrunittee had this memo this morning? 

SENATOR CARDINALE: I don't know. I was given this in 

_this committee room hours ago. 

SENATOR DORSEY: Now, Senator Cardinale, let· s not · 

take these proceedings to--

SENATOR DiFRANCESCO: He picked it up in a restaurant 

in Nutley. 
SENATOR O'CONNOR: Well, I'm asking a question. To 

the extent that the Senator knows the answer, I would be 

interested. 
SENATOR CARDINALE: Let me say this, Senator. You 

·know, in the press it has been announced that there was a great 

deal of speculation. -If the majority staff, which has a 

greater staff that we do, which has more staff money that we 

.~ · -.· ·- have, and there are more of them than there are of us, hasn't 

done this, I will be very surprised. 
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SENATOR LYNCH: Mr. Chairman? 

SENATOR O'CONNOR: Senator Lynch. 

~--~-~ 

SENATOR LYNCH: I· would 1 ike to make a· motion. We are 

getting way off base here. You gave Senator Cardinale an awful .. 
lot of 1 ibert ies I . He has dumped on . the , desk a . red· he~r ing .· 

. . . 

about an unsigned document today, without e:ver having presented· 
- . . - - . . ' ~ ~ . . 

it to this Committee before, which is obviously showboatinq. 

It· is the worst_kind of showboating you can imagine. Now he·is 

going into opinions_ of minority staff. Nothing I have heard ;so 

far is relevant to the issues of whether or not Chief Justice . 

. _ Wilentz is qualified for reappointment. 

The issue. of residency. and what that ·law is---­

Obviously, we will. have memorandums to determine what reside~cy 

means for that purpose. The Chief Justice has testified with 

regard to ·that, and you are rehashing. his own testimony. 

You're summing up, in effect. You are not giving us 
information that· is fac::tual· relat·tng·:·t·o· th~e~··qu·alt'ftcatio·ns·-·of· 

the Chief Justice. If you have those, I suspect that we ought 

to be hearing them. But, I haven't heard any so far, and I 

think the courtesies of the Chair have.been far exceeded. 

SENATOR CARDINALE: Senator Lynch, I don't· know what 

you have been hearing, and I can't corrunent·on that. But I know 

what ·I have been saying, and what r have been saying is very 

pertinent to a lot _of . people in the State of New Jersey. 

Whether this man really lives here, ·or doesn't live here, is 

pertinent. It is an item for consideration. ·It took up hours 

of testimony this morning. 

SENATOR LYNCH: ·Senator, I am not saying that at all. 

Wh~t I am suggesting ·to you is that _you· are not giving us any 

new information on that issue. If you would testify to ·some 

information, that.would be ~ine. What you are doing is summing 

up as to what the Chief·Justice testified to this morning. 

SE~ATOR CARDINALE: lf you would prefer that. I read 

this entire document to tell you the · exact nature of this 

complaint, I will do that. I will do that. 
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SENATOR LYNCH: That is a document-~ Are you -saying 

you are giving us -a document today that is unsigned, . 

uninvestigated, and you're laying it on the desk of this_­

Committee for the first time today, during the proper course _of 

these hearing considerations? That is absurd~ 

SENATOR CARDINALE: Yes , I. am, . and I don ' t think it-- _is 

absurd at all. What has this Committee convened for? _when did 

this Committee decide it was going to convene and do this 

nomination? This is the first meeting this Committee has had, 

as a Committee, since you have announced that you were going to 

_ deal with this nomination, and it is prbperly before y6u now. 

SENATOR O'CONNOR:· Senators, Senators, we· are getting 

involved in a great debate here, and we're spinning wheels and 

wasting too much time with personal debate. ·Either we ·will 

take a recess and let the heads. cool, or we can· begin again. 

Senator, if you can get back on the subject, I suggest that you 

do so. 

SENATOR CARDINALE: Senator O'Connor, my head is very 

cool. I· don • t know about Senator Lynch; I can only speak for 

myself. 

SENATOR O'CONNOR: Let's get back to_the point. 

SENATOR CARDINALE: I would ask the Committee to 

consider a few issues with respect to residency that have not 

been before you this morning, unless you have_ determined in 

your own minds that that is a decided issue. 

It -has been in the press that credit applications 

listing a credit address of New York City exists. It has been 

indicated. in the press that 166 Water Street is listed as a 

prior address on some of those appli~ations. Now, if one looks 

at a trade union credit report, you get a computer printout and 

it is a surrunary of data. Within that _summary ·are individual 

accounts. The detailed information contained in . those 

individual accounts could have a great bearing on your 

determinations, because those go back many years. I will give 
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you an example of the kind of _information that can be gieaned -_ .. · 

if one goes into those individual accounts. 

For instance, let's take Brooks Brothers. And, I have 

-no way, ·Senator Lynch, of knowing if . this is accurate or ~ot. 

This was given to me--
SENATOR · VAN WAGNER: Excuse me, Mr. Chairman · and-

Senator, if I might. The credit · reports--· I · haven't h$a_rd 

-refererice to this now~ The credit reports that the ~Senator is· 

citing-- How were they obtained? I wasn '·t aware that 

individuals could obtain credit reports. I would like to .know 

how they were obtained. 
SENATOR CARDINALE: This was obtained--. 

SENATOR DORSEY: Excuse me; excuse me. Wait a minute, 

Senator Cardinale. 

SENATOR O'CONNOR: Just a second; just a second. I 

am going to make a ruling. 
SENATOR DORSEY:-- ·1 don't think that q\.lestion-- In the 

first · place, · I don't think Senator Van- Wagner's question is 

necessarily relevant. Senator Cardinale, I think you have to_ 

understand that when the Chief Justice testified, he did, in 

fact, testify that during var'ious periods of time during the 

last seven years h~ has, in fact, utilized the New.York addiess 

.£or his credit cards, and his wife ha~ used it for her credit 

cards. So, I think we should just go on from there. It is _rio 

longer an issue, because it has been admitted to -- unless . my 

recolle~tion is incorrect. 
SENATOR LYNCH: You want to stay away from something 

that might be a violation of law, I take it. 

SENATOR DORSEY:· No, that .is not it. I am just 

saying, there is no point in going into it, because the Chief 

Justice has already admitted what Senator Cardinale is de-aling 

~ith here, and has dealt with before, that for various periods 

of ·time New York City was used as the Chief Justice's billing 
. . 

address for his credit dards. I see no reason to rehash that; 

or to get into related issues. 
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~·- ~ . --sENAlJ'OR·-,o·coNNOR: Bes1des,f..·without someone ·to testify_ 

--- · t·o lay some foundation as to - where these records were­

obtained and howit was that---

SENATOR VAN WAGNER: I think that is relevant. 

SENATOR O'CONNOR: . I absolutely agree with you~ And 'I. 
don't think·it is proper to address that unless someone is-~ 

SENAToR·---- CARDINALE: Senator 1 I thought this · was. a 

legislative hearing. I did .not realize that we· were in -a 

courtroom or that the rules of evidence applied to what ·;.~as 

going to be present€d to you. 

SENATOR VAN WAGNER: The witnesses are being sworn. 

SENATOR RUSSO: Mr. -Chairman, may I offer a comment? 

SENATOR O'CONNOR: Certainly. 

SENATOR RUSSO: I think but for the conunents of the 

Chief Justice as related ·to by Senator Dorsey 1 I think this 

testimony concerning the subject · matter is quite relevant. 

Senator Cardinaler if I correctly look at and I. don't want 

to presume too much - your desk, you .don It have these credit 

reports with you. You don It have the people who have· this 

information with you .. You are_ going to tell us what 

else told you. 

SENATOR CARDINALE: 

SENATOR RUSSO: Oh, 

No, you didn't listen--· 

okay.-

someone 

SENATOR CARDINALE: ----very carefully to what I said. 

SENATOR RUSSO: I may have misunderstood you. 
SENATOR CARDINALE: I said· you should examine-- You 

should use the authority of this Conunittee.- You should ask, 

and you can then very easily obtain--

SENATOR RUSSO: No, we cannot. It is illegal. 

-SENATOR CARDINALE: No, you can very easily obtain 

.c · ?: with the consent of the witness -- with the consent of the 

Chief Justice-- All of these credit reports can be laid before 

this Committee if you merely ask him to do that. The canons of 

judicial ethics would require that he submit himself to that 

kind of scrutiny. 
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SENATOR RUSSO: Well, he has conceded, basically, the 

information you refer to, as Senator Dorsey pointed out.· He -
_has conceded. There seems to be no purpose ·in _going-· beyond -

that. 
SENATOR . CARDINALE: I 'm saying to you that you don't 

have it in a complete form; and if you had it in ·a cQmplete -

form, some things might occur· to you that do not now occ~r '~o 

you. You certainly can make a decision, because ultimately 
your decision is yes· or no. There are no degrees of yes· or 
no. But, if you have the full information, your . vote -m_ight -

·easily cha_nge from a yes to a no, or from a no to a yes. 
SENATOR RUSSO: They might show, in other words 1 that 

maybe he doesn It really use the New York address that he has 

already admitted that he does use. 
SENATOR CARDINALE: No, but they might show when he . 

has used it, how rriany New York addresses he has used,· how far· 
back · tnat·· dates I - whether t·h'a·t·· corre·spond~s· ·. wit·h·'--th;e·--·· thing·s' .· h~'- · · 

has said, and what he has done recently with respect ·to those 

credit cards. You might get that kind of information. t am 

only suggesting to you that with respect to one of. these 

accounts, one public spirited· citizen called me and told me 

some things that prompted me to give you this information. 

If you don It want to have it, I wi 11 not burden you 
with it . 

. SENATOR O'CONNOR: I think the point that Senator 

Russo ·is making, though, is that you don't have it. What you 

h~ve is . r~ally secondhand information. We don't have the 

information itself. 

SENATOR CARDINALE: I am not indicating, in any way; 

that this is accurate information. I started to say that. I 

know nothing of the accuracy of this . information. But I am 

suggesting that you have the ability to obtain the accurate­

information, if you are interested in obtaining it_ . 
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-· __ :~If you are· not interested in obtaining it, -you don•t· 

have to get it. 

SENATOR RUSSO: We understand that. We do:n · t ··need 

that _ advice ~-• Senator Cardinale. I think you made your point· 

· that there. is some credit information, and if the Committee 

wants to -obtain it, they can. I think we have really beaten 

that one to death.pretty well, and we can go on to another one. 

SENATOR O'CONNOR: Senator Zane?· 

SENATOR ZANE: Senator Cardinale, what concerns me 

is-- ~e implication to it is innuendo by you, and I don't 

hear you suggesting anything specific about what we-.miqht 

find. We· might- find -a lot of things. What are _you 

suggesting?· · I mean, do you-

·.sENATOR CARDINALE: I am suggesting that you would 

find accurate information with respect to where the subject of 

this hearing --- the Chief Justice -- claimed his residence to. 

be when he applied for credit at various points in· time i If_ 

you seek out that information, with his permission, that 

· information can be legally given to you by various and sundry 

credit agencies. No priv~te citizen, acting on his own,_ . 

,without the permission of the subject of that investigation~ is 

~ going to get that information. 

SENATOR O'CONNOR: Senator Lynch? 

SENATOR LYNCH: Yes, Mr. Chairman. I just want to put 

this in perspective. I am getting a little confused as to this 

little witch hunt we are being put upon. We have to understand 
, __ this Committee has to understand -- that we have received a 

nomination from the Governor. We asked for a four-way, but we 

;: didn't get it. But, that four--way was done, and obviously it 

---: was done -sometime after Senator Cardinale received this 

unsigned do.cument he is presenting to us today; he said -he 

received it in February. All of this other information 

'·-:-relating to his residency, and so forth, I assume has been 

- checked out in one form or another by the Governor's people 

through the four....;.way, but we are not privy to that. 
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We are going to have to make a d~cision on resid,~cy 

based upon facts. Senator Cardinale says we are not bound by 

the rules of evidence, and that Is true. But we . are, .. Mr. 

Chairman -- and I know you have always respected this -~ bound 

by the rules of fairness. When you come in here with thi~_'·.kind . 
of witch hunt information, suggesting to us that ~e shou_ld: qo · 
off on a merry chase tomorrow, at. this eleventh hour",- it·. seem$ 

to me that you are- trying to confuse the real issue, which is 

the competency and qualification of the Chief Justice. 
SENATOR CARDINALE: I ,am not confusing ·anything, 

. Senator. If you asked this witness -- who is in the back of 
the room -~ to ·give his permission,. to f?ign an authorization 
slip, and you submitted that to· a list of seven· _or. eight 

stores, you would get this information within 24 hours, I'm 

sure, because it is readily available; it's there. It is not a 

witch hunt. It is not looking for .anything that doesn't 

exist. It is· I)ot ·doing anythi"ng · b\lf clearing up· allegations· 

which have been made in the press; allegations which have· been 

reported, I'm sure, not just to me, but I am sure these things 

have been reported . to many Senators of this State, as these 

issues have hit ·the press, and as there are people out there 

who know something, or think they know something. And, I don't 

know _what they know.· 
SENATOR LYNCH: Did you bring this to the attention of 

the Goverrtor and the Governor's counsel to see if they might be 
willingto investigate it, and possibly withdraw his nomination? 

· SENATOR CARDINALE! The Governor has declined to speak 

to me about this nomination, or even to receive communications 

-- some 2500 . to 3000 that I have. rec_eived from members of the 

. Governor Is own party. I doubt that the Governor is going to . 

redo his four~way check, just as he isn•t going to give, 

apparently, a copy of that four-way check to us. 

We are an independent branch of government, 

nevertheless, and we should be able to perform our function,· 
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•. -_:····i. --~"";, 

- with "our abilities-, ·and with the resources we .have available to 
us. If this Cormni ttee has chosen to abandon the normal way we 

did things, in consideration of the high position here, then 

this Cormni ttee has a res pons ibi 1 i ty to conduct a " thorough 

investigation. I opened ·my: remarks, Senator Lynch, by sayihg 

that I was· very impressed with what went on here this morning 
and with the thoroughness of " the questioning. I ain- ·not · ~a~lllg · 

objection to that. But, I am calling to yclur attention that 

there is an avenue that ycu did not explo1~e, which mi_qht be 

:'_' useful· to you if you do explore it. 

I am not going to .insist any more than I have, that 

you explore it. It is not a witch. hunt to seek valid 

information.- You sat a man here, and you asked him a n~er of 

questions. Is that a witch hunt? No, it is not a witch hunt 

at _all. You are asking questions and giving someone an 

opportunity to answer. I am not saying to go out and find out 

. if the man is a communist. I am saying, ''Go out and find out 

what is in these papers which exist, and which have existed for 

years." That Is no witch hunt. 

Now, let me get onto another topic, because we are not 

_ going to agree, and you do what you choose with that. I heard_ 

a good deal of testimony that went to the point which you are 

going to make_ up your minds on, on domicile _and residence,_ but 

one thing I am not sure was clearly brought before the 

Committee_ and the transcript won't be ready -- was the 
-voting record of both the Chief Justice and his wife in Perth 
Amboy. I did have a staff member check that. I didn't check 
it myself, and I have only a verbal report of that check. It 

indicated that for all of the "elections, including the 
elections where there has been testimony that she hasn It even 

been in New Jersey more than New Year Is, and that he hasn It­

been in New Jersey more than, at a maximum, once a month, they 

-continued to vote in Perth Amboy. 
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I don't know, firsthand, what that means, but I would 

call to your attention that the rest of the Senate is goi~g to~:.·· 

depend on this Committee to find out · what that means, or 

whether it means. anything. I can call on _my own experiel).ce 
when I was a county committ·eeman, that. when people moved, ··and . 

attempted. to continue to vote from the area they had moved · . 
. . 

from, there- were some things done to .prevent. that from 

happening. 

We heard a great deal of testimony this morning about 
a secret "meeting." . I think it was Senator Ru.sso -- I'm sorry 

he is out of the ro.om --- who said it was riot secret the next 

day. Well, I guess· some people knew about it the next day;. I 

knew about it at one o'clock in t.he morning, when I was called 

. by a member of this Committee, and spoke to several people; who 

told me the meeting was going on, and who invited me to come to· 

it, which I declined to do. But I would submit to you that for· 
some time -~ . mote ... thari c( day or ·two ~--.·-afterwards 1 .. ·the . press ..... 

didn't even be~ieve that the meeting had occurred. I did tell 

some of them about it within the next several days. It is not 
· secret any more, but it was secret for a period· of time .. 

You dwelt at great length this morning on intimidation 

of legislators · who receive . phone calls. Several o( you 

indicated that you had received phone calls from the· Chief. 
Justice, and I received one once. It has a bearing, because an 
issue in this case that has.been in the press-- and it hasn't 

been mentioned at ·this Committee meeting --:- was that Senator 
Garibaldi invited the Chief Justice to meet with him. Now, the 
Chief Justice, when he called me, invited me to meet with 

another judge, and insisted that that: judge come to the meeting 

with me. At least, when that judge opened her statement, she 

said she was there only because she w~s directed to do so by 

the Chief Justice. 

Now, you talked some about double standards,. although 

you didn't use the term. But,· if it impacts on the 
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independence of the Judiciary for the Chief Justice to have met 
with Senator Garibaldi and .. to ha~e ·_ cleared· these ·things up 
before they became blown up as much as -they were in the 

newspapers, why did it not impact three years ago on the 
. . 

independence of the Judiciary for a judge of the\ Appellate 

Court to meet with me, in a case that -~ at least from· .my 
. ' . . . 

perspective -- was a more celebrated case· in the end, than this 
one? I think it is an inconsistency in. behavior pattern "that 

needs to be pointed out . 

Back to the issue of intimidation, I would like to 

leave with you --- and this I am going to leave with you,· and it 

was signed by the Chief Justice- Back at that Pressler time 

--I will just give you a little background of_what this letter 

is all about; . I am not going to read the entire letter -- a · 

very well-respected attorney in Bergen County met with me, and 

attempted ·to convince me that I was wrong in my assessment of 

Judge Pressler. In the course of. that conversation, he said, 

"And, by the way, you better get off this, because they have 

people at the Administrative Office of the Courts working 

overtime and on weekends to dig out what they can on Gerry 

Cardina1e." I thought of that, and I dismissed it. I said, 

"He's just puffing." 
But, then things began to happen, so I inquired of the 

Chief Justice-..... 

SENATOR ZANE: Senator, may I interrupt you for a 

moment? 
SENATOR CARDINALE: Yes, you may. 

SENATOR ZANE: I would 1 ike to know the name of the 

attorney who .approached you, and sat down and had that 

conversation. I am tired of innuendo. Who was it? I want his 

name. If you want this Corrunittee to do a job, we'll do a job. 

I want his name. Who was it? Who was it? 

SENATOR CARDINALE: I am not going to betray the 

confidence, particularl~ of an attorney. 
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SENATOR ZANE: Well, then I hope you don't testify any 

more ·about it. If you are going to be man enough to say 
something as serious as what you_ are saying, then, damn -it,· I 

want the name of that · attorney~ I want him before this · 

Committee._ 

SENATOR CARDINALE: His name is _irrelevant, Senator, 

because--

· SENATOR ZANE: It is not irrelevant. 

SENATOR CARDINALE: -~the Chief Justice admits, in hls 

letter, that the-offices of the courts were searched--

SENATOR ZANE: I don't want to hear any more. 

SENATOR CARDINALE: - --and he signed the letter. . If 

there is an. indication of intimidation, or an_ attempt at 

intimidation, you know I don't intimidate easily, Senator; and 

it didn • t intimidate me.. But, I • 11 te 11 - you something, it is 

not the form of government that I thought I lived under, 
where-- There·· is no~ ~function of the. co·urt, that I -kriow of,. to 

·build a dossier, to find out about legislators, to do what. I 

was not on trial. The issue was a legislative issue. It was 

not a subject of court determination,. and this is an admission. 

SENATOR LYNCH: Why don-'t you read that letter so it's 

not another innuendo, so we all know--

SENATOR CARDINALE: I am going to give you a copy. 

SENATOR LYNCH: Why don • t we read it so that the 

public will know what is in it? 

SENATOR CARDINALE: Would you like me to, Senator? 

SENATOR o'CONNOR: Yes.· 

SENATOR ZANE: Mr. Tumulty, before we do that,. I am 

going to ask you, through the Chairman, do we have a right to 

compel a witness to-answer a question? Do you know? 

· MR. TUMULTY: We don· t have subpoena- powers, as a 

committee directed by resolution of the body. 

SENATOR ZANE: The full Senate? 

. MR.- TUMULTY: Yes . 
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SENATOR. CARDINALE: I 'il _tell you what .I -will do with 

you, Senator Zane.· I will ask the attorney involveci if I may 

reveal his name to the entire· Committee, or if he can speak 

·with you,·. or if he can speak with . the Chairman of the 

Committee, to. confirm that conversation having taken place. 

· SENATOR ZANE: I would appreciate that . 
. · .. SENATOR CARDINALE: I will do that. There is a- very . 

sensitive issue here. You heard a moment ago, th.e head man in 

_ your Bar Association say, in his 

this point, but . he said it 

criticize judges. II That is what 

that. That is why ····it has ··to be 

remarks -- no~ specific~lly on 

"Attorneys are afraid to 

he said; I am not supplying 

done through this Committee 

situation. Only the Committee can do it. 

· Now, ·I._ think that attorney might feel at risk. He 

·told me something in .confidence, and I have to respect that 

confidence. But he can speak to you, or speak to the Chairman 

of the Committee, if he so desires, and I will call. him. 

SENATOR O'CONNOR: Read.the letter, please. 

SENATOR CARDINALE: It· s lengthy. It is addressed to 

me, and it ·is labeled ~~confidential. •• I want you to know, 

since I am reading the label -- ~~confidential" -- that I wrote 

a· letter to··the Chief Justice, ·and told him I· didn't consider 

it confidential, since the· object of this search was obviously 

made available to the press. The letter reads as follows: 

"Dear. Senator: This letter supplements my letter of 
__ september 15 11 

-- it is dated September 16 -.- ~~concerning your 

request for · information about any work done by the 

Administrative Office of the Courts to • dig out . some 

information on Gerald Cardinale. • I .have completed my inquiry 

. _and have turned up only one additional bit of information which 

~- may help· explain the call that you got. One of the two cases 

that I had heard about in which you were a litigant before 

Judge Pressler, and on which I had requested information, was 

apparently difficult to locate. Judge Pressler app~rently 
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remembered the part of the.Appellate Division·before-which the 

·_case .was argued on appeal· (she had been the trial judge)· and 

asked the then Presiding Judge of that part to see if· he could.. 

locate the case. All ·Judge Pressler could remember was · that 

you wer-e a named defendant· (individually); she ·could not ~eceil 
the names -of otber defendants. The Appellate :Oivisio~n,_~\l~q~ 

. . . . . 

kept his re~ords in ~ way that would enable him to identffy .• a 
. -

case onty if he_ had the name either of the plafntiff ·or ';·of ·th.e · 
first named defendant. He was unable to locate the ca~e. i. I _ 

will just- add, in that particular case,· there were three 

defendants; I was not the first named.. That is why. the 

computer ·didn't find me. "Judge Pressler therefore called the 

·Clerk of ·the Appellate Division, described the ,problem and was 

· advised by the Clerk that their computer system would ·.be able 

to locate a case in ;which someone was a defendant, ·even if not 

the first names defendant. · I ·assume that the Clerk of .the 
Appellate Divisi-on ther·eaft·er t-otd·-·someone· ·t·o s·e·arch-,f~o'r-, :,a, ·cas:e··--

. . 

in which you were a defendant -- not any case in which you were 

-a defendant, :Qut --a case in which your company -was sued for 

various items and you were sued as well. The search was made, 
and the case located. II 

SENATQR LYNCH: Is that the conclusion? 

SENATOR CARDINALE: No. Well, essentially it is the 
conclusion. 

SENATOR LYNCH: Is that the conspiracy to search out 
information to hurt ·senator· Cardinale that you are referring 

to? OJ:", was that a search of the public record by Judge 
Pressler, ·who was under attack by· you, to find out what · 

litigation you were involved with that she was involved with? 

SENATOR CARDINALE: Senator, let me say this: If 

there is a license on the ·part of the Judicial Branch of 

government to seek out information -- whatever that information 

might be -- about members of another branch of government~- I 

beli-eve the independence of the Legislature has been 
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'_..,, .... _ 

compromised. I believe that :the force -- the money of the 

State of New Jersey is being brought to bear by one branch of .. 

government against another branch of government. . You and I-· do 

not even have the staff or the resources to press ou~ __ all __ ~f · 

the kinds of facts that we might elicit,- and ~his CommfttE!~ :::~:S­

even reluctant, apparently, to press on in finding those_ ,fa¢t~f>·· · 
even where it has· the resources. But, . we don··• t have··· ::the 

resources that the Administrative Office of the Courts-. :4)-a..s· 

avai lal~le to it i 

SENATOR LYNCH: You could have obtained the same 

information, or I could have, or this Committee could have as 

Judge Pressler did. Very simple·. And, we would have received 

the same response, I'm sure. 

SENATOR CARDINALE: Well, let me tell you something, 

Senator. I couldn't even find that case it was so long- ago. 

At that time it was so long ago, and we are three years down 

the road. I only got that transcript from a reporter. "I only 

got that transcript from a reporter, actually a month after the· 

newspapers were writing that I had lost the case. The reporter 

said to me, "Why don· t you just say you didn · t lose the case? 

It's there in the transcript." The . Administrative Office of 

the Courts gave that case, and if one reads very carefully, one 

finds that the language, of the initial reports at least, was 

very carefully worded. It doesn't say that I lost the case. I 

noticed that Senator Orechio -:-- when he made his statement -­

didn '·t say I lost the case. But that was the impression that 

was given; that_was the focus that was changed; and that is the 

point. The focus was changed from the qualifications of the 

judge in question to whether the Se~ator who was asking the 

questions was a good guy or a bad guy. 

If that can be done to us, then the people we 

represent have lost something. We are an independent 

functioning branch of the government of this State, and as long 

as we are an independent branch, we serve to provide a system 
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... 

of checks and balances. When we cease to ·provide those .. checks . 

and balances, protections· have been lost by :the people. I 

think it is import·ant, and I am leaving yoU .. copies of the 

letter. 
Senator,· that is all I have to say. 

questions from any member of the Committee, 

than happy to respond. 

SENATOR GORMLEY: Excuse_me, Gerry. 

SENATOR O'CONNOR: Senator Gormley? 

If there are any 

I would be . more 

SENATOR GORMLEY: The 2500 pieces of· correspondence--

· Were those the white postcards? 

SENATOR CARDINALE: Yes, they were. There were · other· 

pieces of correspondence, but the bulk-_; 

SENATOR GORMLEY: Were the white postcards. 

SENATOR CARDINALE: . -- of the 2500 · were those white 

pieces. 
SENATOR ORECHIO: · Mr . Chairman, I would 1 ike to ask 

Senator Cardinale a ·question. 

SENATOR O'CONNOR: Senator Orechio. 

SENATOR ORECHIO: You· referred to the meeting that was 

alluded to earlier -- the one in the restaurant in Nutley -- as 

a secret meeting. How do you characterize a private meeting?· 

What is the difference? Is there a difference? 
SENATOR CARDINALE: Yes, there is, Senator. My 

concept of what-..:.. It wouldn't have been a secret meeting, and 

I don't think anyone would have characterized it that way, ·if 

it had been a meeting of the joint leadership of the Senate. 

The ·reason it was characterized as secret, and the reason I 

think it caused some interes-t in the press that the meeting 

took place, and caused some interest in the public that. the 

meeting took place, is because one expects that if a judicial 

function is- being performed, it is performed in a courtroom, is 

performed generally ·during working hours, is performed out in 

public view. 

166 



Now, you and I are probably a little callous to that· 

. particular kind of thought, because we function, very often, ~~ 

caucus meetings, which are outside o-f public view. We function · 

- in political meetings, which are outside of public view. 

Sometimes those are big mass meetings, and sometimes they- :~~~ 
. . .. :·?·:~:fii::~ 

very private meetings. So I we wouldn It characterize them as. 
secret; and there would be no public approbation with respect 

to such meetings taking place. 

But,? when the Chief Justice meets with leg~slative 

·leaders, · whether they be of one party or of both parties, and 

meets under those kinds of circumstances,. it raises lots of 

·questions. If it was a legitimate public function that was 

being performed, it could have been performed out in the open. 

SENATOR ORECHIO: Was it a violation of the Open 

Public Meetings Act? 

SENATOR CARDINALE: I am not a lawyer, Senator. 

SENATOR ORECHIO: Do you think so? 

SENATOR CARDINALE: I don't know. 

SENATOR ORECHIO: Well, you talked about 

·circumstances. You were not at the meeting, were you? 

SENATOR CARDINALE: I was at the meeting by telephone 

at the very end, but I was physically not present. 

SENATOR ORECHIO: You were not physically·present .. 

SENATOR CARDINALE: I was physically not present. 

SENATOR ORECHlO: Do you have secret meetings? Do you 

invite the press to every meeting you have with legislators, or 

other members of the Administration? 

SENATOR CARDINALE: Every time I have met with the 

Chief Justice, it has been in a public place. 

SENATOR ORECHIO: Forget the Chief Justice -- anybody 

in the administration of State goverrunent? Do you call those 

secret meetings? 

SENATOR CARDINALE: Senator, I just finished saying 

that you and I function differently than the courts . do. We 
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certainly can go to private meetings. We certainly can do · . 
. ' . . 

things that the public is not invited to, and no one thinks. a..ny· 
the less of us because we do that, because that is part of our·: 

. . 

function I But I that is not part of the perceived functi,onl by.· 

the public, of the Chief Justice of the State of New Jers~y. 

SENA'l'OR ORECHIO: That is your opinion, Senato_r~· 

Cardinale. ·You Ire not al~ays right. 
SENATOR· CARDINALE: . That Is very correct 1 Senator. ·I 

···am not always right. 

SENATOR ·o~CHIO: Okay. No other questio;ns, · Mr •. 

·chairman .. 
SENATOR ZANE: Anyone·. else? Senator Van Wagner? 

SENATOR VAN WAGNER: Could you just tell me-- The 

letter you. just read~- It was to you, but who was it from? 

SENATOR CARDINALE: It was signed by-- It is on 

Supreme Court stationery, and it is signed by Robert Wilentz. 

SENATOR VAN WAGNER: Thank you. I didn't--

SENATOR CARDINALE:· I'm sorry. I didn't get that 

far. I didn · t read the· closing paragraphs, which were just, 

you know, not worth reading . 
. SENATOR ZANE: Any other questions of ·the witness? 

(no response) · Thank you very much. · 

Again, hoping not to have much· repetition, the next 

witness-- The name I have here is Dottie Williams. 

D 0 T T I E W I L L I A M S: I have timed this for three 

minutes. 
SENATOR ZANE: Great. 
MS. WILLIAMS: I now understand a little better the· 

Executive, the Judicial, and the Legislative Branches, and I am 

ready to be sworn in and give m~ name --- Dottie Williams-. 

SENATOR z~: In the absence of. Mr . Tumul ty, ·.do you 

swear to tell the truth,. the whole truth, and nothing but the 

truth, so help you God? 
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·.MS. WILLIAMS:.· I do. "Dear Senators:" .(witness reads 

a letter she had written) "While contacting the Governor • s 

office for guidance and interacting with some pertinent areas 

to me, I keep in mind -- I, just "a citizen" -- a statement 

made to me via correspondence with Governor Tom Kean,·· that: he 

is constitually prevented from interfering in the deliberation 

of the Judicial Branch, and in 1985, I, directed by his· office· 

to the Attorney General's office, to the Richard J. Hughes 

Justice Co.mplex, and also on Februa.cy 18, 1986, Noel T. McQuire 

did exactly the same directing. And, having been in the 

audience of two New Jersey Education Association events -- one 

· in Trenton, New Jersey, and one in· Edison, New Jersey ~- U.S. 

Senator Frank Lautenberg spoke dynamically at both.. And, 
because of the sincerity he presented through his speeches, I 

recently corresponded with the u.s. Senator. He also noted the 

Legislative Branch is different than the Judicial Branch uf the 

government . 

.. When I spoke with you briefly, Chairman Edward T. 

O'Connor, Jr., as you exited from the Senate today"-- th~s is 

dated July 17, 1986 -- .. after the public hearing to.confirm my 

hearing, the Corrunittee meeting you announced at 10:30 a.m. on 

Thursqay, July 24, 19861 also open to the public you told me. 

"Sometimes speaking 'up' or 'out' kind of puts your 

head in a 'noose.' I just realized this with a judgeship in my 

county. I thought it would rule. the . judge out I and he would 

not be able to rule in my personal behalf. It .. affected me 

adversely I I feel. So I hesitate, but I know -- even though 

the contact with you was spontaneous, Senator 0' Connor -- I 

will feel better as a person for .having cant inued in this 

writing. 

"I hope I am well and can attend the Judicial 

Conuni ttee meeting that you announced on the 24th of July at 

10:30 a.m. in the Senate Annex. I would like to read this 

letter as a form of record. Someone in the 'audience' or 

'spectator' area told me the Conunittee meeting is open to 

comment. The Senate hearing was a first for me. 
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\ . \ . . . . . .· . . 

"I f~el . a very helpful -contact on February 18, 1986, .. 

and another ~ertinent time for me with Chief Justic-e Robert" N .. 
. . . 

Wilentz Is office; with attorney, direct and indirect, I f.elt 

very, very professional, and I am hoping this . man who-- is .~in · 
. . 

this post will be given tenure. The tenure fact I· lea-rned ·When 

I bumped into a passerby . as we talked ·.in the State House ~ft'r:- · 
the Senate hearing. He can then continue ·to manage the .·. 

Judiciary. 
II I have always been well received in the· Appellate 

court by the entire staff, both by attorneys and staff and · 

Vault I, and actually all floors and all areas. ·It is a · 
compliment to the ·selections and the filtering. I did not 

realize· while ·studying Urban Geography for my M.A., that this 

urban renewal project of . the I 60s· wo':lld actually car~ and 

actually provide much health and morale benefits for . such a 

vast number of people and· help them to live better totally. 

Actually, the resources that have been made available to. me 

through -the Richard J. Hughes Justice Complex have been very 

helpful~_ Because of this, I strongly feel this man -- I never 

met him personally~- is doing_his homework to have this large· 

complex aid me, .. just a citizen," as is obvious, as I visit and 

obserVe ofteh is being accomplished with ~thers . 

. "I will be heard in· the Appellate Court next week, and 
. . . -

hopefully at another future date I I think my name should be 

used quite discreetly--" I said something about my name being 

held discreetly,· but I noticed that everyone has used his or 

her name, so it doesn It ·make any· difference, I don't think. 

~~--as I am certain you can understand from this - preceding 

st_atement I However, because of these contacts, I feel I can 

speak favorably to this appointment of Chief. Justice Robert N~ 

Wilentz. 

"Please vote affirmatively. Thank you for the 

consideration to be heard. wl.th much respect, Dottie Williams .. 
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SENATOR o' CONNOR·! . · . Thank you_, ve~y much. 

SENATOR VAN WAGNER: Thank you. 

SENATOR O'CONNOR: The next speaker who siqned up is 

Dr. Bal K. Thaper. 

MR. TUMULTY: Do you _·swear to tell_ the. truth, ·t;be 
; ~ . :;. ..... -

whole truth, and nothing but the truth,- so help you God? ·_·,::. 

DR. B A L K. T H A~ E R: I do. At the outset, I want 

to thank this Cornrnittee for allowing me to speak here. 

SENATOR ORECHIO: Mr. Chairman, I didn't get -his name 

or who he represents. 

SENATOR O'CONNOR: This is Dr. Bal K. Thaper. 

SENATOR ORECHIO: Who is he representing, anybody? 

SENATOR O'CONNOR: Who do you represent, Dr. Thaper? 

DR. THAPER: A little louder, please. 

SENATOR 0 ·CONNOR: Are you representing a group, or 

are you here for yourself? 

DR. THAPER: Myself. 

SENATOR O'CONNOR: Yourself, okay. Well, then, -I 

would caution you at the outset that, as with the other persons 

who had a personal grievance as a result of their own 

litigation, the Corrunittee will not rehash your particular 

case. What we want you to do is address the qualifications of 

the Chief Justice. 

DR. THAPER: I understand that very well~ 

SENATOR 0 • CONNOR: Thank you. · 

DR. THAPER: I will stick to that. I have heard from 

the very beginning -- I am here since 10 o'clock -- so many 

words of praise in favor of _the Chief Justice.. He may be 

honest, he may be good, he may be ·hard working, but he is 

surrounded by people who are dishonest and thoroughly corrupt. 

I will give two instances. · Right from the beginning, his 

personal assistant, Park, the clerk of the Supreme Court, 

Townsend, and the clerk of the Appellate Division, McLaughlin, 

have committed a big fraud which is unparalleled in the 

judicial history of the United States of America. 
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My case was .decided long back, and the decision came 

to me. t am not explainin9 my own case; I am giving an 

instance • that such things are ·happening~ and nobody is 

checking. He - is surrounded by a ring of people who do not 

allow any letter to reach him. I wrote several confidential 

and _personal letters to him making everything very. cl~a.r. _.I 

submitted evidence; I made motions; and nothing reached him .. 

His assistants- just sign it and send it to me that he doesn_'t 

want _to do anything. 

In this case, I wi'll give. two instances of 

corruption. _ There are several, but I will give two. First, my 
. -

case of discrimil)ation was decided .by a three-judge panel in my 

favor. They accepted my appeal. The -other party is . very 

powerful. They were represented by the Deputy_ Attorney 

General. They played a trick. They suppressed the true 

opinion, and gave me a bogus opinion, unsigned by anybody~ 

l called the clerk, and ! said, .. It is unsigned by 

anyboy. It should be at least signed by you." He refused to 

sign it. I said, "When you do not want to sign, the judges 

don't want to sign, how can you say 

should I accept it?" After six 
wrangling;· I ·wrote_ to everybody 

Director, Mr. Lipscher, everybody. 

directed to get it signed by a judge. 

it is a true opinion? How 

months of wriggling and 

·to the Administrative 

Ultimately, they were 

Then, they forged-the signature of Judge King and gave 

it to me o I went to Judge King's chamber o ·I talked to the law 

·clerk, and he told me it was a forgery; it was not the real 

op1n1on. -"The real opinion is with me, and I will give it to 

· you only when Judge King--" Then _I wrote to Chief Justic~ 

Wilentz, and requested that something .should be done .. At least 

Judge King should verify his- signature --- whether he signed it 

or not -- in writing. He sent it to Mr . Townsend --~ Clerk 

Townsend -- who simply said--
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I talked to him. I said, "I want a written·-

verification from Judge ·King · whether -he signed it or not, 

whether it is his signature or not." He neve·r did ·anything, 

and wrote to me that he had spoken to him. Speaking as--

SENATOR O'CONNOR: Okay. Dr. Thaper--

DR. THAPER: I am giving you in·stances, si.r. This is 

in relation to that. 

SENATOR~ 0' CONNOR:· Dr. Thaper--

DR. THAPER: I have nothing against--

SENATOR 0' CONNOR: We have heard enough of your own 

personal experience. We want you to talk--

DR. THAPER: All right, I will not give the other .. 

one. I will give only one. So, in this case, Chief Justice 

Wilentz is· very honest, very good. I have no objection to his_--:· 
reappointment. He may be _reappointed. But, I have objection 

to the people who surround him. He should correct them, and he· 

should see that just ice is done to everybody in this State. It 

is not that powerful people should be given justice. Such 

things are very clear when I give an affidavit that the opinion 

is bogus: The- signatures are bogus. He should do something; 

he should correct them. I wrote hundreds of. letters to 

everybody through. the State 1 and I never got any reply. I _ 

·wrote at 

·.nothing. 

least 20 letters to Mr. 

He doesn: t want to even 

letter from Justice Wilentz. 

Lipscherl 

reply. I 

and. nothing 

never got .any 

So, my point is, he should be asked to have honest 

people around him. The people who have done this forgery and 

fraud -- obvious fraud -- should be prosecuted. Action should 

be taken against them, and justice should be done to me. And, 

if he can do this thing, he should b~ reappointed~ I have no 

objection. Personally, I have nothing against him. Under 

these circumstances, there may be so many people 1 ike me 1 who 

may be discriminated against, who may be done an injustice by 

these people who are allowed to continue in their positions and 

do all of these irregular things. 
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so, that's all. I don't want to take more time. 

SENATOR 0' CONNOR: Thank you, Dr. Thaper. Senator 

Laskin? 
SENATOR LASKIN: The oniy reason_ I am going to >ask a 

question is because -- bearing in mind that this is the first 

time I ever heard any of this, · and I don't wa~t to p~o.lonq . 

it-- But, there has: been an allegation made that a crime has 

been corrunitted, . that there was· some kind· of a forgery, or an 
. . . 

opinion tha·t. was twisted around or _something; that ·the: court 

·issued an opinion that was withheld, and then another .opinion 

was substituted. If that· is at all true, or even i£ it is half 
. . 

true, has something been done to look into that? ·I_ am assuming 

-that this took place some time ago. 
SENATOR RUSSO: Well, Mr. Chairman -- Senator, l'm. 

sorry to interrupt --- I would think that that portion of the 

transcript ought to be sent over to the Attorney Gene~al' s 

·.office,. and the matter investigated. There is nothing we can· 

do as a Corrunittee in determining that. 

DR. THAPER: I don't think the Attorney General will 

do any~hing; because the Attorney -General knows the people in 

that. They are partners in that crime. They comini tted a 

serious crime. Here is the signature of 'Judge King~ This is 

the forged signature. (holding up paper) Judge King is there; 

he is still in active service. It can 'easily be checked 

whether he signed it or not I but they don It want to do it I I 

have been writing for the last--

. SENATOR 0 I CONNOR: Okay. Doctor, respectfully, that 

doesn't really bear on the Chief Justice's qualifications. 

·Senator Russo suggested that the Committee can follow up and 

direct the matter to the proper office of the Attorney General·, 

and we will do that. 

DR. THAPER: Sir, it bears on his qualifications, but_. 

he is surrounde_d by people who are corrupt, who are dishonest, 

who are making money by doing all these things. They don It 

allow anything to reach him. 
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SENATOR 0 • CONNOR: Dr . Thaper , thank you very much .. 
We appreciate that, · but . I think we I ve got the sense of what 

you're saying. I think we know what we can do to follow upon 
the allegations you have made here. 

· .. DR .. THAPER: .. Okay, s:lr. Thank you. 

SENATOR O'CONNOR: Chief Justice Wilentz·, I notice,· 

has returned to the room. We have completed the list of thost! .. 

·who. signed up indicating their intent. to address the Commit-tee, 

with the exception of Mr. Tomicki, who indicated that he will 

wait for further developments with respect to his presentation. 

MR. TOMICKI (speaking from audience): Yes----

. (Impossible for transcriber to hear Mr. Tomicki's entire 

statement, as ·he was nowhere near a microphone.) Are you going 

to·adjourn·to another date? 

SENATOR. O'CONNOR: It has not been determined at this 

point. 

MR. TOMICKI: All right. 

SENATOR 0 I CONNOR: Is the Chief Justice in the room? 

(no response) · Senator Dorsey, do · you want to pursue the 

question regarding . the tax records the Chief Justice left the 

room to obtain? 

SENATOR DORSEY: Chief Justice, do you have those 

returns with you? 

CHIEF JUSTICE WI LENTZ: No. They ought to be here, I 

hope, by eight o'clock. 

SENATOR DORSEY: Mr. Chairman, based upon that, I 

would move to the backup position that we then agree to recess 

to either Monday or Tuesday. You passed out a chart asking 

everybody for their preference. Frankly, I'm getting.tired. I 

understand Senator Laskin is ·tired. Our nerves are getting a 

little bit frayed. I think that would be the fair thing to do, 

having generally disposed of the public witnesses, except Mr. 

Tomicki, who I think would be here no matter when we finish. 

Can you come back on Tuesday, Chief Justice? 
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CHIEF JUSTICE WILENTZ:· I will come back at the call 

of the Committee. 

-SENATOR DORSEY: Fine. Thank you. 

SENATOR LYNCH: Mr. Chairman, . I respect the fact that 

we have been here for a long· time, but with sununer schedul~s ... It. 
is difficult to put people back in the same room. I. know 

. . . . .. · .. , 

schedules are going· to be difficult tomorrow, Monday, . TUesday, 

and we're here, -and I don't see any reason why we ·can't 
. . 

.continue on this evening for at least two· hours· or so to finish 

this· hearing. It makes · no sense to me to wander around and 

·come back on Monday or Tuesday,_ and wind up with maybe _eight or 
. nine people, ·. in.stead of 10 . 

SENATOR 0' CONNOR: Except, Senator Lynch, · that we do 

have a request to Legislative ·Services. that · is pending. . I 

don't know when we can, anticipate receiving that, but I assume 

it will not be today. 

SENATOR LYNCH: ·senator Dotsey, was that a motion? 

SENATOR DORSEY: I will make amotion-- which I thirik 

is not unreasonable ~- that we adjourn until Tuesday morning at 

10 a.m. 

SENATOR RUSSO: Mr. Chairman, that motion is out of 

order. 

SENATOR ZANE: I second it. 

SENATOR RUSSO: It is not for the Committee to 

determine when this Cornmi ttee meets; it is for the Chairman of 

·the Committee. 

SENATOR O'CONNOR: Thank you, Senator Russo. 

SENATOR RUSSO: Let me ask, if I may, or suggest 

·something else for· the consideration· of the ChaJr. I have a 

couple of things I would like to go into now before we break, 

for whatever reason. But, in the event we have to delay, l 

would suggest that perhaps we could. unfrazzle ·our nerves by 

taking a break for dinner, and then come back, to see if we ·can 

finish up. I do agree we should not just continue to go on for· 
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hours more, because I· think we're tired, we're hungry, and I 
don It think it iS productive • .. 

I think rather than do that, Senator Lynch --- with all 
due respect -- I would rather see us take a break for dinner · 

and then complete it after that.. But, in any·. evenf, wha~ever 

we do, I would ·like to continue on another line befc:~J;;~~~ 
perhaps take a recess and discuss --- in private, as we. J;hoti~4 · 

our scheduling. 

SENATOR DORsr;Y: I am· perfectly willing to discuss it 

in private now, if you want.. ·But I am opposed to simply 

breaking for dinner and coming back and not finishing tonight . 

and going on. Now, it may be up to the Chairman to decide--- I 

. was surprised that the Vice Chairman concurred in the 

resolution. I suppose your decision can be appealed, Mr. 

Chairman, but--

SENATOR RUSSO: No, I don It think it can, Senator 

Dorsey. The scheduling of the Committee is not something that 

is subject to the appeal of the Committee. It is in the 

province of the Chairman. Whether I like it, or you like it, 

it is the Chairman who calls this Committee, and not the 

Committee. 

SENATOR 0 I CONNOR: Senator Russo, I hope you . rernernbe.r 

that when I make my decision. 

SENATOR RUSSO: I'll try to conveniently forget it. 

SENATOR 0 I CONNOR: For the time being, let Is proceed 

with the question or questions you have, after which we. will 

take a. short recess and determine, after discussion, what 

exactly we will do. 

SENATOR RUSSO: Thank you, Mr. Chairman. Chief 

Justice Wilentz, let me ask you something while we await those 

tax returns. On those tax returns, do they ask you to state 

yqur principal place of residence? 

CHIEF JUSTICE WI LENTZ: I don't believe so, Senator. 

I think the tax return simply has a place where you put· in your 
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name and your _address. The name is my name, and the address is 

166 Water Street, Perth Amboy, New Jersey. 

·sENATOR RUSSO: To the best of your recollectiofi, that 

is the address that appears on those tax returns? 

returns? 

CHIEF JUSTICE WILENTZ: You· re refer.ring to all tax 

SENATOR RUSSO: All tax returns. 

CHIEF JUSTICE WILENTZ: New York-­

SENATOR RUSSO: ·New York, New Jersey .. 

CHIEF JUSTICE WI LENTZ: Yes, that is the address; · 

absolutely. 

SENATOR RUSSO: I see. Let me ask you this: You have 

had an opportunity to· sit through the testimony subsequent, of 
. . 

course, to your own, and you have heard the quest ions and 

comments of the Committee. Mr. Chief Justice, let me ask you· 

this again perhaps a little differently, because maybe ·I 

didn't make it quite clear the first time. You agreed, when 

. you testified earlier, that in your opinion -- forgetting 

whether that statute that was refer·red to applies -- a judge in 

this State, certainly a Chief Justice~ sho~ld be a resident of 

this State. 

·cHIEF JUSTICE -WI LENTZ: Yes,. I agree. 

SENATOR ·RUSSO: And, of course, it has been your 

contention throughout the hearing· that you are, in fact, a 

resident of New Jersey. I think-~ It is beyond any question, 

I • m sure, and l hope. I don't put--- if I put words in your 

mouth, I'm sure you will straighten me out quickly. You know 

there is a legitimate concern raised by the Senators involved, 

the Committee,· and the people of this State, as to whether or 

not, in fact, you are a resident . 

. CHIEF JUSTICE WILENTZ :· I understand the concern. 

SENATOR RUSSO: Doesn't it make sense that, to 

eliminate any question, in the event you are confirmed and are 

the highest judicial officer in this State -- and I don't think 
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anyone questions the fact that your cwife 1 S illness means it is 

much easier ........ and.we understand that ~~ for you to be close in 

New York, with the doctors, and so forth-- But,. as soon as 

that problem has been alleviated ..:.._ by that I mean to the point 
. . 

where she doesn It require daily care or hospitalization, even 

though she may require periodic visits-- As soon as the. 

problem alleviates itself to that extent-- which we would hope 

would be very sbon -- to eliminate any question whatsoever, 

wouldn It it be better for you to el·\minate that c:ruestion by 

maintaining a full-time residence in this State, in such a 

manner as most of the people here do, so that it is beyond any 

question? 
CHIEF JUSTICE · WILENTZ: . Senator, if my wife Is 

condition changes sufficiently, I would, without any question 

-- whether you wanted me to, or whether a.nyone else wanted me 

to -- I would. resume my Perth Amboy residence fully, . as ! had 

before. I would stay there all week. I would have my wife 

visit as she did, two times, three times, but we would maintain 

an apartment because my three children are in New York and I 

would want to see them on the weekends. 

SENATOR RUSSO: Thank you, Chief Justice. 

SENATOR 0 • CONNOR: Okay. We wi 11 now _ take - a 

five-minute recess. 

(RECESS) 

AFTER RECESS: 

SENATOR 0 I CONNOR: It is now 7 : 3 o p.m. We have been 

in session since approximately 10:50 this morning. The 

Committee is going to adjourn further proceedings until Tuesday 

morning, in this room, at 11 o'clock. I would like the record 
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to be clear that the hearing is closed, with the exception of 
' . . . 

. the testimony still to. be completed of Chief Justice. Wilentz,· 

the testimony of Mr .. John Tomicki, representing New . Jersey 

Right to Life, and the. receipt by this Conunittee of an opinion 
. . . - . 

from Legislative Services respecting the issue of residency .. ,·. 

No one else has . indicated an intention to address· -~he 

Committee, and we are,· therefore, closing the proceedings othe;r 

than what I have just stated. 

Mr. Tomicki, did you want to be heard? 

MR. TOMICKI (still speaking from audience; some parts 

· . inaudible) : No. . I thank you very much for your courtesy, Mr. 

Chairman. Does the opinion of the Office of Legislative 

Services-.- Will that be availableto the public?· 

SENATOR O'CONNOR: No·. That is an· opinion that is for 

the benefit of the Conunittee. 

MR. TOMICKI: That· s one question. Number two, when 

we went to othe·r hearings relative to judges of the Supreme_ 

Court, questions and resumes were prepared for the Committee. 

l ask, in this case, have any documents from the Chief Justice 

been given to the Committee of that nature? 

SENATOR 0 • CONNOR: Yes, . they have.· 

MR. TOMICKI: Now I am· going to ask the Conuni ttee if 

that information tan be released for the public 

·SENATOR. O'CONNOR: No, it cannot. It is for the 

.benefit of the Committee's review. 

MR. TOMICKI: I understand. 

SENATOR O'CONNORi Okay. 

SENATOR DORSEY: Mr. Chairman~ I want to thank you. I 

want to reemphasize the fact that th~ only persons to be heard 

on Tuesday will, in fact, be Mr. Tomicki --- the only citizen 

left who signed up today and the completion of . the 

examination of the Chief Justice, who will have his tax returns 

here at that time. 
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SENATOR 0 I CONNOR:· That is correct. I would like to 

note that the absence of . Senator Joseph Hirkala from today• s 

proceedings was necessitated by his hospitalization. It is our 

hope that he will be able to join us next week, assuming he_is 

out of the hospital. 

CHIEF JUSTICE WI LENTZ: Senator, that Is Tuesday, 11_ · 

a.m., here? 

SENATOR O'CONNOR: In this room, yes, sir.-

(MEETING CONCLUDED) 

181 



/ 



APPENDIX 





Mr~ Chairman and Members of the Judiciary Committee: · 

I thank you for the opportunity to make a statement 

before this.distinguished group in support of the confirmation~~·c· 

of the reappointment of Chief Justice Robert Wilentz, J~stice 

of our State. 

I could address you as a member of the Bar and 

practicing attorney or as a former Judge of the Superior 

Court but I prefer to add~ess you as a former Attorney Gener~l 

of the State, whose service·of 4 years spanned more than 

half of the Chief's initial 7 year term. 

During that period of time I worked rather closely 

with the Chief Justice in his capacity as the administrative 

he~d of the Judicial Branch of our State Government. In 

that context, I enjoyed our professional relationship and 

developed an immense respect for him personally and not 

just for the office he held. He is a man of prodigiou§ 

intellect with a tireless capacity for work. 

You and the people of our State more readily a~e 

familiar with the publicly visible side of the Chief Justice . 

but I would like to portray, briefly for you, a less public 

side of the man which shows his dedication and significant . 

worth to our State. 

IX 



Irt New Jersey, the Chief Justice has a constitutional 

obligation to be much m6re than a. Judge ~ho sits and hears 

cases. He is also the administrative. head of the Court 

system and presides over the legal professicin. These role~ 

are not necessarily the most publicly visible side of hi$ 

.resporisibilities but nevertheless are of equal importance 

to his duty 6f presidirig over the Supreme Court when·it 

sits and in writing opinions. 

On this less visible side, we served together 

.·for 4 years as· co-chairman of the State Youth Services Commission, 

an agency established and developed by the Chief Justice 

because of his ~biding interest in the well b~ing of the 

youth of our State. He spearheaded very positive accomplish­

ments designed, to keep countless young people away from 

the path that would lead them into juvetiile delinquency 

and, ·perhaps, even worse.. He endeavored to steer thein rather 

onto the path thc;t would lead them to becoming worthwhile, 

useful and productive citizens and was unyielding in his 

efforts. · 

Beyond this, my office ·worked very closely With 

the Chief Justice in complete support of the Speedy Trial 

Program which he initiated 6 years ago. In 1980, a defendant 

· accused of crime h~d to wait somewhere between 12 and 14 

months. for the disposition of his case. The Chief very 



·. '.·- .. ·, 

properly recognized that the public-was entitled to much 

more from the criminal justice system for the piotection 

of the publi6. It is not desirable for many r~asons to. 

have an accused defendant, while awaiting trial, -to be free 

on bail mingling with the public for so many months especially 

when he has a prior criminal record or even to be in jail 

for so long because he can't make bail. The notion that 

justice must be swift and sure is as much a deterrent to 

crime as is vigilant law enforcement. There is nothing 

swift and sure about a 14-month wait for trial especially 

when material witnesses suffer loss of memory and the capacity 

to make key identification. The Chief Justice enlisted 

the aid of the Attorney General's office, the prosecutors 

and public defendants throughout the State, kept after all 

of us on a regular basis so that today the criminal justice 

system takes five months or less to complete its process. 

This is a remarkable achievement in our State, the entire 

credit for which belongs to the Chief Justice. 

In another area in which our office worked closely 

with the Chief Justice, I must again credit him ~ith being 

the driving force behind a further innovative program designed 

to enhance our criminal justice system. I refer to the 

pretrial intervention program which is designed to provide 

an alternative to prosecution .for defendants when such an 

- 3 -
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alternative can be expected to serve as sufficient sanction 

to deter ~riminal conduct. Defendants not charged with· 

a particularly heinous or violent crime, if accepted into 

the program, can avoid ordinary prosecution by receiving· 

~arly rehabilitative s~rvices.when there is an apparent 

causal connection between-the offens~ charged and th~ nee~ 

for rehabilitati6n. This pr~gram has·significantly reduced 

the criminal backlog and at the-same time has furnished 

assurance to the public that .. the disposition of the case 

fit~ both the cri~e and-the personality of the defendant 

commi tt~:ng the same. Again, ·.without the impetus of the 

Chief Justic~ and by .the judici6us use of the powet of his · 

~ffice, the pretiial ~ntervention program would not be the 

meaningful reality in our State ~t is~ 

There are many other programs initiated by the 

Chief Justice for the purpose of improving the service our 

JUdicial Department delivers to the people of this State. 

I must ~ake mention of the civil case management program. 

Our courts run the ever present risk of becoming choked 

with litigation and- suffering a breakdown to the detriment 

of litigants, their counsel and the public at large. The 

case management program, already in effect in several key 

- counties~ is designed to accomplish the efficient and expeditious 

movement of cases through the system. Thanks to the perseverance 

- 4 -
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of the Chief Justice, the program has become an outstanding 

success. 

Now, to those would be detractors di this confirmation 

process because of the Chief's authorship in 1983 of the 

Supreme Court's unanimous Mt. Laurel II o~inion, ~ would 

like to remind them that the innovative Mt. Lau~el doctrine 

requiring municipalities to use ·their zoning powers to provide 

for low and moderate income housing was first announced 

by the Supreme Court of New Jersey in 1975 in the Mt. Laurel I 

case. It was an opinion written by Justice Hall again for 

a unanimous court over which Chief Justice Richard Hughes 

then presided. 

The Mt. Laurel II case was a logical extension 

of Mt~ Laurel I and devised a so-called "Builders Remedy" 

as the method whereby the constitutionally mandated doctrine 

in ~t. Laurel· I could best be accomplished because of the 

absence of a directive to the courts froffi the political 

process, i.e. by a new law agreed to by the legislature 

and the Governor. 

I am confident that this Committee and the Senate 

at large will regard the Mt. Laurel II case in that proper 

context. As a ~atter of fact, following Mt. Laurel II, 

the Legislature did what it as invited to do by the Supreme 

Court.~nd enacted the Fair Housing Act. :twas privileged 

- 5 -



to argue before the Supreme Court this past December in 

support of the constitutionality of the Fair Housing Act. 

and for the referral of all so-called Mt. Laurel cases.then 

pending in the courts to the Council on Affordable Hou~ing 

creat~d by.the legislature •. Again, in an opinion writteti 

by the Chi~f Justice for a unanimous court, the cohstitutionality 

of· the Fair Housing Act was upheld and all Mt. Laurel cases 

were.referred to the Council, precisely in the manner contemplated.· 

by the Legislature. 

Like his predecessors before him, the Chief Justice 

is not an autocrat, he is not an absolute sovereign and 

he is not the dictator of.the cotirt's decision-making_ power~ 

The Chief Justice must, as he does, share with the six other 

justices both the credit and the responsibility for ~he 

court's decision-making power . 

. . Chief Justice Wilentz has admirably fulfilled 

his constitutional obligation~ We can all be proud of him. 

He deserves the opportunity to cont~nue on with his responsi-· 

bilities for the benefit of the people of our State. 

Thank you for allowing me the privilege of making 

this statement. 

' 

IR\\IIN I. KI!w1HELMAN 

- 6 -
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~=~crtJz==~=========== -ASSOCIATION FOR CHILDREN OF NEW JERSEY-

DATE: July 24, 1986 

TO: Senator Edward O'Connor, Chair~an 
Members, Senate Judiciary Committee 

· FROM: Ciro A. S.calera, Executive Director 
Cecilia Zalkind, Staff Attorney 

RE: Renomination of Chief Justice Wilentz 

17 Academy Streef, Suite 709 
Newark, New Jersey 07102 

We are here today on behalf of the Association for Children of New 
Jersey (ACNJ) to express our strong support for the renomination 
of Chief Justice Wilentz. ACNJ is a statewide child advocacy 
organization dedicated to improving public policies for children -
through research, legislative advocacy and community education. 

During his initial term, Chief Justice Wilentz has been a strong 
advocate for children in terms of his administration of-the _ 
-judicial system in New Jersey. He has promoted at least two ~ajor 
policy thrusts which in our view have reshaped the fundamental 
perspective of-our_ court system. 

First, he is charting a positive and needed course of opening the 
judicial system up to citizen involvement while at the same time 
promoting the enhancement and professional development of our new 
Family Court. This has involved not only support for several court 
specific citizen volunteer efforts such as Child Pl~cement Review -
and Volunteers in Probation, but has extended as well to promoting 
policies of cooperation and affiliation with the major executive 
agencies, such as the Department of Human Services, whose clients 
are integrally involved with the courts. 

Second, he has made the needs of children and families a priority 
in terms of their importance in the court system. This has not 
always been the case in the past when other divisions in the court 
received the majority of attention and resour~es. He has 
established several advisory panels, which include citizen 
representation, to look at ways of improving court-delivered 
services. Finally, through his personal involvement in ·the State 
Youth Services Commission he has helped to highlight critical 
problems facing youth, such as substance abuse, and to identify 
positive approaches needed to combat them. 

For these, and many other ·reasons, we ask this Comrni t tee to· vote 
favorably on Chief Justice Wilentz's nomination. 
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Order of Disbursement- 2nd. 



·-. ·-. · .. _._ .. : 
:oi- "'.r -.-~ :.-· • 

.. -·~· ~--~:7_:-·-~~---~-~-.. ~~~ .: --~--~ -~-. 7' ·: -.~ ..... ·•• •• ·•• • .. 

Senator Edward T. O'Connor 
Chairman, Judiciary Committee 
1662 Kennedy Boulevard 
Jersey City, N. J~ 07305 

380 Wyoming Avenue 
Millburn, New Jersey 07041 
2 June, _1986 

Re: Re-appointment of Chief Justice.Robert Wilentz 

Dear Senator O'Connor: 

I am sending this letter pursuant to my Mailgram of yesterday 
(..mailed to you c/o the Judiciary Com.'lli ttee in Trenton) , wherein I 
asked to appear before the corrunittee and testify against the Wilentz 
reappointment. 

I would first remark, parenthetically, that wheri -the Governor 
first announced this reappointment, he stated not only his diagree­
ment with the practice of senatorial courtesy but· also his opinion 
that any opposition should be part of.the open confirmation process. 
Let me assure you that it is in the sp;i.rit of the Governor's invita­
tion that I am writing this letter. 

From what I have read of this matter to date,_ it appears that 
the Chief Justice's 1983 Mt. Laurel II opinion forms the basis for· 
most, if not all, of the opposition to his reappointment. I feel, 
however, that to concentrate on that issue; to the exclusion of 
any other(s), would be a misfortune, because other matters Wilentz 
has been involved with·- perhaps not so wide in their ramifications­
equally merit public investigation, as hereinafter.related. 

* * * * * 

In 1979, the Superior Court of New Jersey (Chancery Division, 
Essex County) probated the will of my deceased mother 1 Mary A. Connor 1 

and-simultaneously appointed an administrator, refusing to allow me 
to serve as Executor of her estate, at the request of a particular 
attorney.· I appealed that probate judgment to the Appellate Division 
of the Superior Court (Estate of.Mary A. Connor, Docket N° A-1889-79) 

·-~·· and advanced, inter alia, two principal arguments for reversal, the 
f.irst contending a lack of jurisdiction in the Chancery Division to 

1K 
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probate the will (Argument·!) and the second arguing an absence ·of· 
"lega:l cause" to allow the court to refuse to permit me to serve a$ 
executor (Argument II) • 

As it developed, these arguments were never disposed of on 
the rnerits. Part G of the Appellate Division (Judges Ma.tthews ,· Arg 
and Polow) dismissed the appeal, stating in their opiniqn that: 

''Points one and two raised by appellant 
have already been adjudicated below and 
affirmed, and therefore are·barred by 
·res judicata." 

(.See attached) • 

_. Senator O'Connor, the doctrine of res.judicata could never 
be applied herein:· neither issue (Arguments I and II) h~d ever 

·previously been raised· in a court or adjudicated anywhere. No 
such judgment of record. exists· and none has ever been identified· 
by the Appellate Division. ·The finding is false and fraudu_l~nt, 
per se. 

I appealed that decision to the New Jersey Supreme Court 
(.Estate of Mary A. Connor, Docket N° 17,843), claiming a Due Process 
violation, as well as a substantive violation of my right to appeal 
-to the Appellate Division under R. 2:2-3(a) .* 

Chief Justice Robert Wilentz then joined in an order d.i,.smissing 
.. the appeal for "failure to state a sUbstantial constitutional question." 

(See-attached). 

Apparently, . the Chief Jus.tice is not troubled by serious fraud 
comrnitt~d in the Appellate Division and is willing to predicate an 
order of the Ne~ Jersey Supreme Court on such fraud. These decisions 
were.sufficient to totally abrogate my constitutional right to one 
m~rits review of the trial court judgment. If this Chief Justice 
can so casually, and·comfortably, rule, 't;hen he doesn't belong on 
the bench because such conduct sends a message to all those who 
profit by a failure of ethics in high. places~· as the subsequent his­
tory of this matter amply attests. 

·This short account of only one incident involving Wilentz 
.. is neces~arily abbreviated, in ·the interest of time, but I believe 

* Art. VI, §5.; ,!2 of the New .Jersey Constitution tl947) g.ives ·a 
li ti.gant the right to. take~ a.ppeals to- .the App·el.late .. Divis-ion-· of 
the Superior Court of New Jersey. "·The New· Jersey court system 
contemplates one appeal ~ of right to a court of general appel~ 
late jurisdiction ... " Midler v. Heinowitz, 10 N.J. 123 (1952). 

/OX. 
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it is sufficient to require Wilentz to have to account; in the 
_ ''open confirmation process," for "another" of his rulings, in ad-· 
dition to Mt. Laurel II. 

I, therefore, again request to testify against this re­
appointment before your committee. I am willing to meet with 
the conuni ttE~e • s st~~ff, at any time, to prepare my testimony. 

Very truly yours, 

Encl: Brief, A-1889-79, pp. 8-22 
AD Order & Opinion, A-1889-79, filed Sept. 19, 1980 
sc Orders, fl7,843 (2), filed June 10, 1981 & July 9, 1981 

cc: Senator John H. Dorsey 
Senator Peter P. Garibaldi 
Committee Aide John Turnulty 
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HERBERT J. HANNOCH 
JOSEPH A. WEISMAN 
MILTON H. STERN 
ALE;ERT G. BESSER 
BERNARD S. BERKOWITZ. 
RONALD M. STURTZ 
CARL G. WEISENF"ELD . 
PHILIP L. CHAPMAN 
JAME~J. SHRAGER 
ASHLEY STEINHART 
DEAN A. GAVER 
.JOSEPH J. FLEISCHMAN 
ELLEN B. KULKA 
BERNARD J. D"AVEi.LA, JR. 
SANDERS · M. OiATTMAN 
STEVEN C. LEVITT 
STEPHEN P. LICHTSTEIN 

HANNOCH, WEISMAN, STERN & BESSER 
A PROFESSIONAL CORPORATION 

COUNSELLORS AT LAW. 
744 BROAD STREET 

NEWARK, NEW .JERSEY 07102 

(201} 621· 8800 

N.Y. TELEPHONE 

12121 267· 6768 

November 7, 1979 

Honorable Geoffrey Gaulkin 
318 Hall of Records 
Newark, New Jersey 

HAND-DELIVERED 

Re: In the ~atter of the Estate 
of :Mary A. Connor, Deceased 
P-392-77 

Dear Judge Gaulkin: 

I am enclosing the following: 

(1) Original and one copy. of a Me~orandtim 
of Plaintiff in Opposition to the 
Appointment of John R. Connor as 
Executor of the Estate of Mary A. 
Conifor; and 

(2) Plaintiff's Answer. 

IRA 8. MA~Ci.JS 
ANTHONY J. MARCHETTA 
ROBERT C. EPSTEIN. 
TODD M.,SAHNER 
IRVIN·, M:'F:REILiCH 

BRUCEJH>NAGEL . 
HOWARD ~;KANTROWITZ 
MARC R. LE-VENTHAL 
·RICHARD GREENBERG 
CAR~ETON R. KEM~H 
ROBERT E. LINKIN 
LAWRENCE T. NEHER 

RHER- TO F"ILE NO.· 

Kindly have someone on your staff file the origirial 
and one copy of the Answer and return the extra copy marked 
"Filed" in the envelope provided. 

R e s p e c tf u 11 y ," 

HANNOCH,WEISMAN,STERN & BESSER, P.A. 

By ___ ~----------~~-----------------------------------------------------------~-
Irwiri P. Burzynski 

IPB:da 
cc wi-th encls. 

se~-attach~d mailing list 

I ..... 
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In the M~tter of the Estate 

of 

0 . 
: 

SUPERIOR COORT.OP NEW JERSEY 
APPELLATE DIVISION 
DOCKET NO. A-1889-79 

Civil Action 

On Appeal Prom 
Superior Court of N:ew Jersey 
Chancery 1Jivision, Esse_x County 

Sat Below: Honorable Geoffrey 
·Gaulkin, J.s.c. 

-~~~Y~A_. __ cONN~_o_R~r-D~e~c~e--a~se~d _______ : 

BRIEF OF PLAINTIFF-RESPONDENT, 
HANNOCH, WEISMAN, STERN, BESSER, BERKOWITZ ., KINNEY, P.A •. 

IN SUPPORT OF MOTION FOR SUMMARY DISPOSITION ~ . · 

On the Brie.£: 
Irwin P. Bur7.ynski 

-- ... - - .. ·- . 
. ~~-·L;- -~~~.::·· .. 

. :<':~ ~-;· :. ·,. 

BANNOCB, WEISMAN, STERN, BESSER,·: .:-. ·>/ 
BERKOWITZ & 'KINNEY, .P.A.-··> --.~---._.·- --

Plaintiff Pro Se -~.Respondent_·. ..-:.·· .· .: ··• . 
744 Broad Street~· . . ~ .·-:: /··,.- .. ::J·:,\/:_~:<-.:_::.~:-~;~--c 
Newark, New Jersey --07102 -·<._-:,·,:/~>:_.--. 
(201) 621-8800. -~.. . :_--~·---:--::,~-.._-,_=~~~~;_ . 
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ARGUMENT 

DOE TO THE DISRESPECTFUL AND CON~ 
TUMACIOUS CONDUCT OF JOHN R. CONNOR 
IN THE PROCEEDINGS BELOW, THE 

·DECISION OF THE LOWER COURT SHOULD 
BE AFFIRMED AND JOHN R. CONNOR 
SHOULD NOT .·BE APPOINTED EXECUTOR OP 

. THE ESTATE OF MARY, A. CONNOR 

The duties ci£ an executor under the laws of 

the State of New Jers~y hav• been well established. 

•As in all areas of fiduciary 
administration, a decedent's per­
sonal representative is guided by a 
rule of reasono Be must act with 
the diligence, prudence and caution 
of a reasonable man, In re Cross' 
Estate, 1~7 N.Jo Eq. 420 (E. & A. 
1935), and in ·the expenditure of 
estate funds he must abide by the 
principle . that he primarily· acts 
in the interest of creditors and 
beneficiaries.~ Drewen v. B~nk of 
Manhattan Co .. , 31 N.J. 110, 122-23 
(1959) • 

.. "'·,·· 

An executor is a . personal representative of 

the estate • · N. J • s . A. 3A : 2A ..... l( q ) o 

Prior to its decision in Drewen, supra, the 

Wew Jersey Supreme C6urt, in In re Sapery, 28 N.J. 599 

(1959), stated: 

·-9-
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•one definition of an executor 
is· 'that he is one to whom a tes­
tator has given the goods, chattels~ 
and personal estate, for the purpose 
of paylng all his debts: •••• • 
( Citation· omi ~ted) • The purpose of 
administration is to collect and 
protect the assets and pay the 
debts, funeral expenses, and all 
obligations falling upon the estate, 
and then to make proper distribution 
among those entitled to the residue, 
under the Will or by law, as the 
cause may be: and to this end the 
title to the personal property in 
possession or right of action vests 
in such personal. representative in 
trust. (Citations omitted). ·In 
this regard, the powers and duties 
of an execritor and administrator are 
much the same.• Id. at 60lo 

See also In re Bayles 1 108 N.J. Super. 

453 (App. Div. 1970}. 

It is thus clear that 

I 

as a resonably prudent person. also clear that 

an executor has a duty to t~e creditors of the estate to 

pay the debts of the estate. It is equally clear that a 

reasonably prudent person would not wait for one and 

one-half years to probate a will, would not defy court 

orders to-produce a will and the assets of the decedent,· 

and ~~uld not require coercive incarceration. Moreover, 

John R. Connor has certainly not acted in the best 

-10-
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interests of the Estate of Mary A. Conno~ by his-actions 

which are detrimental to the interests of the creditors·:: 

as well as the beneficiaries. 

Although there is no statute anc(~::t\;· 
case law regarding disqualification of an Executor, the -· 

stapdards for disqualification of an Executor WO\lld 

appear to. be identical· to. those . for removal of an _ .......... .._..-

Executor. !.J.S.A. 3A:ll-4 providesj 

•The court to which a fiduciary 
is accountable, may remove him from . 
office when: 

a. After due notice of an 
· order or judg~ent of the court so 
directing, he neglects or refuses, 
within the time fixed by· the court,· 
to file an inventory, render an 
account or give security or ad­
ditional security: 

___;_~ _ __._....;..___.__..;____....,..__.__ ___ __.. __ b. After due · not ice of 

\ · .. ~ .·.• .. · ~ 
""~-

any other _order or judgment of the 
court made under its proper autho-. 
rity~ h~ negl·ects or refuses to 
perform or obey the same with the 
time fixed by the court: or 

c. Be has ·embezzled, 
wasted or misapplied any part of the 

· estate c:ommi tted to his custody, or 
has abused. the trust and confidence 
.reposed in him; or 

d. He { 1) has removed 
from the state or does not reside 

-11~ 
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there in and ( 2) · neglects. or refuses 
to proceed with the administration 
of the estate and perform the duties 
and trusts devolving upon him1 or 

-·e. Be is, of unsound mind 
or mentally incapacitated for the 
transaction of business: or 

f. 1 of 2 or more fidu­
ciaries has neglected or refused to 
perform his duties or to join with 
the other fiduciary or fiduciaries 
in the administration of -~he estate 
committed to the.ir care whereby the 
proper administration and settlement 
thereof is or may be hindered or 
prevented.• 

An executor is also a 

3 A : 2A -1 ( j ) . The groun~s for fiduciary 

enunicated in would apply to 

nasmuch as he has refused 
~ 

the 

Estate of Mary A. Connor. Appellant has also refused to 

which is a basis 

under N.J.S.A. 3A:ll-4(b). had 

removed himself from the state could not be 

ta.ken into custody pursuant to the bench warrants and 

has continually neglected and refused to proceed with 

administration of the estate· and perform the· duties and 

trusts devolving upon him. N.J. 5 .A~ 3A: 11-4 (d). See 

-12-
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generally In t"e Breckwoldt, 22 N.J. 217 (1956): ,Eh:aman 

v. Cent~al Hanover· Bank Trust Co., 13 8 N.J •. Eq. 16:5 :·::-: 

(Ch. 1946) 1 Holcomb v. Coryell, 12 ·N .. J. Eq. 289 (E. & A:~ 

1875). 

If appellant had duly probated his mother's 

wil~ and had been named executo·r, his action in these 
. . 

proceedings would have justified his· removal as executor 

under !· !!· S .A. 3A: llc:a4. . '!'here is every reason to 

believe that John R. Conno~ will continue his present 

. attitude- and course ·of conduct if named executor. 

-Rather than place John R. Connor· in. a position to 

further disrupt the judicial process, this coutt should 

affirm the lower court's judgment admitting the will of 

Mary ·A. Connor to probate and appointing· Lucas E. 

Phillips, Jr., ·Esq., as Administrator with the Will 

Annexed of the Estate of Mary Ao Connor •. 

-13-
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THE ESTATE 

OF 
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APPELLATE DI"Y1SION 

DOCKETNO. A-1889-79 . 

Ci7il ACT;Dlv 

·ON APPEAL FROM 

Final Judgment o·f 
Chancery Division of 
Superior Court of New Jersey, 
Essex County 
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GEOFFREY GAULKIN, J.S.Co 
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: 380 Wyoming Avenue 
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D' 
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III. ARGUMENT. 

1 

THE DECEMBER 4, _ 19 79 FINAL JUDGMENT PROBATING THE LAST WILL AND· 
TESTAMENT OF MARY A. CONNOR 'IS NULL AND VOID BECAUSE: THE TRIAL 
COURT LACKED THE NECESSARY. JURISDICTION TO ENTER JUDGMENT; ··THE _ 
ADMINISTRATOR LACKED THE LAWFUL POWER TO APPLY FOR JUDGl-'lENT BEo..,=-_~·->' :-
CAUSE HIS POWERS WERE SUSPENDED; AND THE PROBATE IS THE RESULT-'~~-x--
OF UNLAWFUL ACTS ON .THE PART OF ADMINISTRATOR GEORGE WARREN; ESQ. 

Under New Jersey-law., where an appeal from a probate court's ·· 

appointment or an adminis-trator is pro~erly perfected, ju-risdiction 

of the questions involved terminates with.the. removal of the cause 

to the higher tribunal and, 

[I]t is erroneous for the probate court to 
grant· an order affecting the rights of the 
parties as to the· subject matter of the appeal, 
for ·the reason that the proceedings before the 
probate court are· stayed * * * [t]he appellant, 
who has duly complied with the statutory regu­
lations, deprives the probate court of any 
power over the subject matter durii.lg the pen-· 
dency of the appeal. ' 

Bill's Case, 55 N.J. Eq. (Prerog. Ct~ 1897). 

The holding in this case is controlling law in the pro.bate 

courts of New Jersey, in consequence whereof, Appellant's duly-

perfected appeals of the trial court's appointment of Mr. George 

Warren, Esq. as Administrator o~ the Estateof Mary A. Connor 

[Estate of MaryA. Connor;· Docket No. A-4484-77 (Appellate Division); 

Docket No. 16,613 (Supreme Court), Petition for Rehearing pending] 

effectively __ deprived_ the trial court of jurisdiction to enter _any 

order or judgment affecting Appellant • s rights as executor subse­

quent- to the filing of the first_ appeal with the Appellate [)ivision 

on·JUJly 5,_ 1978 (Exhibit "B 11
), as a :result of which all of the 

trial court's orders and judgment [Order to Show Cause, Bench 

Warrants and December 4, 1979 Final Judgment (Exhibits "E," "F," 
t!JDK' 
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"G," "H" and "M"] are null and void. -

The factual situation in Hill's Case, supl;"a; concerned ::a . 
. <.: • • .. ~~~~f;,:~· 

November 6, 1896 grant of administration on the estate o£ intesta~e 

Susan Hill by the Orphans Court, whi'ch grant was appealed by a 

Charles C. (one of d.~cedent's sons) to the P1·erogative Court. On 

December 14, 1896, while the appeal was still pending, the lower 

.,court discharged the administrators on their own petition and on 

January 8, 1897 appointed one Zillah Bowers {decedent's daughter) 

in place of the discharged administrators, which appointment was 

also appealed by Charles C;_ 

The Prerogative Court held that th~ .. o~hans court cannot. 

revoke its decree appointing an administrator while an•appeal from 

:.:f/i.~ such a decree is pending." Id., at 764. 

The facts in Hill's Case are virtually indistinguishable from 

the factual situation in t."'"lis appeal and, because the December 4, 1979 

Judgment (Exhibit "M") discharged one administrator (Warren) and 

·appointed a second (Phillips) while Appellant's appeal of the first 

administrator's appointment was still pending in the Supreme Court 
. . \. . 

(Exhibit "C"), the trial court's judgment is null and void on juris-

diction grounds, as a result of the holding in Hill's Case, supra, 

and Mr. Lucas Phillips' appointment as Administrator c. T. A. is void 

* * * * *· * 
The Prerogative Court's holding in Hill's Case governs the 

within appeal, and with Appellant's July 5, 1978 appeal of the 

Chancery Court's judgment appointing an administrator (Exhibit "B"), 

jurisdiction over the issue as to which claimant was to have the 
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. - . . 
"right" to administer the Estate of Mary A. Connor passed to 'th~ ~ 

appellate court -- as a result of which the lower court' could .. :~nter 

no o:r;der "affecting the rights of ·the p~rties to the subject~ 

matter of the appeal ••• " · Id. ,. at 767. 

To quote at length from the court's opinion: 

Appeals, properly so-called, are·a continu­
ation of the same case, being only a transfer 
from one court to ariother for final trial and 
judgment. It was_a mode of procedure unknown 
to the common law, and only known in England 
in the court of -chancery and ·other courts 
whose mode of proceedings were borrowed from 
the Roman civil law .. Pow.Apo.Pro~lo4. From 
this source carne the practice in the ecclesi­
astical· court, which, exce_pt as modified by 
legislature, is the practice of the probate 
courts· in this state. The effect of the ap-­
peal is to transfer the c:::ause of action· into 
the appellate tribunal. In respect to the mat-

. ter appealed from, the tra.'1sference leaves no­
thing in the -trial cburt tor subsequent action. 
* * * all jurisdiction of questions involved 
in litigation, and embraced by the judgment, 
terrninates·with the removal of the cause to the 
appellate tribunal. The loss of jurisdiction is 
so complete as to require -a party to seek re­
lief from any error, except an error in making 
the record, or in omitting something from the 
record, to apply to the higher courts. After 
the cause leaves the lower court, it cannot 
act upori any_question involved in the appeal. 

When either party had perfected an appeal. 
from the decision of the ·probate court, it is 
erroneous for the probate court to grant an 
order.affect1rig the rights of the pafties as to 
the subject-matter of the appeal, for the rea­
son that.the proceedings before the probate 
court are stayed. 

The appellant, who has duly cornp lied with 
the statutory regulations, deprives the pro­
bate court of any powei over the subject~matter 
'during the- _pendency-- of the a.ppeal .•.. 

Hill's Case, supra. {emphasis· added) 

/ 
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Wherefore, because the trial court's orders and judgment 

issuing subsequent to Appellant's July 5, 1978 appeal of the 

Administrator's appointment af-fected Appellant's rfghts ~ t!lt~.¢'UtOr~ 

claimant, the orders, and jud.gment appealed from, are null and_ .wld 

because_ the July 5, 1978 appeal (Exhibit ''B")_ stayeq the prr:>ceeding~ 

in the lower court. 

* * * * * * 
The general rule is that·even "General letters cannot * * ·* 

issue while an appeal is pending concerning the right to administra­

tion or the probate of the will ... " · 33 C. J~ S. §69 Executors and 

Administrators at 993. (emphasis added) 

Unde::r New Jersey law, which is in conformance with.the majority 

rule, the "effect of an appeal from the decree of a probate court is 

to suspend the operation of the decree appealed from." Brown v. 

RYder , 4 2 N . J . Eq . 3 5 8 , 7 A . 5 6 8 (Pre r o g . Ct. · 18 8 6 ) . 

In Brown, the orphans court of Union County, where there was 

a will contest, appointed an adiriinistrator pendente lite on April 4, 

1886. Subsequ~ntly, on December 7, 1886, the court admitted the 

will to probate and the executors qualified. The next day, an 

appeal was taken to the Prerogative Court from the decree.probat"ing 

the will and, in that appeal, the petitioner requested that the 

administrator pendente lite be permitted to continue to act. The 

Prerogative Court, in ruling that the administrator pendente lite 

could_act until the appeal was determined, held not only that 

"[t]he executors therefore have now no power to act. The exercise 

of their functions is wholly suspended until the appeal shall have 

~JX 
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. been detennined" but also-that the appeal suspended the _operation 

of the entire decree appea_le~ from probating the will. Id., at- 358 .• 

·Accord: Davenport v. ·Davenport, 68 N.J. ·Eq. 611 {E & A, 1904)·.~·. 

In. re Norr~ll, 137 N.J.; Eq. 207 {E & A, 1945). State v. Wil-liams, 

9 Gil. 128 (Md. Ct. App. 1850). 

As with _an executor, so with an administrator. "Where an 

~ppeal .has been taken from the appointment of an administrator, his 

powers are suspended, and the probate court should appoint a speciai· 

administrator. Palms v. Wayne, 39 Mich. 302; ~mold v~ Sabin, 4 

Cush. 46; Crozier v. Good~in, 1 Lea. 368~ see Bloomfield v~ Ash, 

1 South. 314; Shauffler v. Stoever, 4 Serg.& R.202; Cleveland v. 

Quilty, 128 Mass. 578." Brown v. Rvder, supra. (emphasis added) 

· · ·-· _Wherefore, because the lower court lacked· jurisdiction to 

·enter any orders affecting Appellant's rights as executor during 

the penoency of Appellant's appeal of the administrator's appoirit­

~ent, which appeal also operated to suspend the powers of the 

Administrator, the court's orders and D~cember 4, 1979 Judgment, 

which probated.Mrs. Connor's will, disqualified Appellant as execu-

tor, removed the administrator ~nd appointed an Administrator C.T.A., 

are null and void as a matter of law. 

·****** 
The December 4, 1979 Judgment admitting the Last Will and 

Testament of Mary A. Connor to-probate should additionally be set 

aside on the grounds. tha.t the probate~- is- the ---re·sult o-f an unla~ful 

act. 
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It is a long-established equitable maxim that "the law will. 

not assist a person to reap the fruits or benefits of an un-lawful 

act." Appell v. Reiner, 81 N.J. Super. 241 (Ch. 1963). Accord: 

Slater v. Gittleman, 104 N.J. Eq. 172 (E & A 1929). Harriman v. ·. 

Strahan, 47 Wyo. 208, 33 P.2d 1067 (1934). St(ick v. P.-G. Garage, 

Inc. , 7 N. J. 118, 121 ( 19 51) • 

The operative facts of the within case (see Statement of Facts) 

establish that Administrator Warren -- in spite of the fact that 

his powers as administrator were legally suspended from the moment 

of Appellant's appeal of his appointment --·continued to unlawfully 

exercise the powers of the office by: 1) applying to the Chancery 

court for a ·show cause order to compel production of decedent's will 

and assets (Exhibit "E"): 2) securing an arrest warrant for Appellant's 

·.::-· arrest (Exhibit "F") ; 3) securing a second arrest warrant (:Exhibits 

"G" and "H"); 4) causing same to be executed on September 23, 1979, 

resulting in Appellant's unlawful arrest and incarceration; 5) se-

curing the court's order to indefinitely incarcerate Appellant until 

he turned over said will and assets to the court on September 26, 

1979 (Ra 34) ; and 6) securing the probate of said will by the judg-

ment herein under appeal. 

All of these actions were, and are, unlawful per se because 

this Administrator lacked the legal power to initiate any of them 

in court when his powers were suspended by operation of Appe_llant' s 

appeal of his appointment. Brown v. Ryder, supra. 

The one, single: act of Administrator Warren, prirnus inter pares_, 

which suffices 'to void the judgment of probate is this Adrninistrator~s 
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wholesale violation of criminal statutes to gain possession.of, 

·and to probate, decedentMary A. Connor's will. 

Administrator Warren violated N.J.S.A. ~C:l3-3 False _Imprison­

ment sta.tute when he secured Appellant's arrest under an ~rtest 

warrant he knew to be unlawful because the show cause order c" he .. ob-

tained (Exhibit "E") specifica~ly prohibited Appellant's arrest if· 

he did not appear at the show cause hearing. 

Additionally, Administrator Warren violated N.J.S~A. 2C:20-"3 

Theft by_ Unlawful Taking :>r Disposition, ~·!!·~·~· 2C:20-4 Theft by 

Deception and ~-~·~·~· 2C:2·0-5 Theft by Extortion when he unlawfully 

created the false impression that he had the lawful authority to 

remove decedent's will and estate assets from Appellant's possession, 

and extorted same from his control by applying to, and receiving from, 

the court on September .26, 1979 an order effecting .Appellant's in-

definite incarceration until such time-as Appellant turned over 

decedent's -will and assets, when the Administrator knew he had no 

··lawful authority to do so (Ra 42, 43), particularly since his order 

to show cause (Exhibit "E," p. 6A} ·did not require that John~- Connor 

produce }1is.mother's will at the show cause hearing. 

·Wherefore, the probate of the Last Will and Testament of 

.Mary A. Connor.having resulted from the aforesaid violations of New 

Jersey criminal statutes, and because the Administrator and the. firm 

of Hannoch, Weisman, Stern & Besser stand to benefit from-their un-

lawful actions in securing the probate of decedent's will, to the 

extent of over $10,000 (see Statement of Facts}, said probate must 

be set aside by the appellate court under the doctrine enunciated in 
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Appell v. Reiner, supra, that "the law will not assist a pe,rson -_-. 

to reap the benefits of an unlawful act." 

The probate of Mrs. Connor's will by Administrato.l:' Warren 

. is-in excess of the authority grant~d him under N.~.~·~· 3A:6-8. 

Acts of Administrator before Notice of w·ill, because, under the 

statute,. only "lawful· acts performed in good faith by an Admini-

strator before notice of such a will shall remain valid." (emohasis 

added} 

Administrator Warren· received the requisite "notice" of the 

existence of Mary A. Connor's. Last. Will and Testament by letter 

from Appellant dated June 7, 1978 (Exhibit "A 11
), in consequence 

whereof, all actions of the Administrator subsequent to that l)Otice, 

being unlawful, must be set aside by the appellate court. 

- * -

-
~~-~ 
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2 

THE REFUSAL OF THE TRIAL ·coURT TO ALLOW APPELLANT TO SERVE AS 
EXECUTOR OF THE ESTATE OF MARY A. CO.NNOR CONSTITUTES REVERSIBLE 
ERROR BECAUSE SAID DECISION, BEING PREDICATED UPON UNSPECIFIED 
REASONS OF "CONDUCT," IS INSUFFICIENT TO BAR APPELLANT FROM HIS 
OFFICE AS A MATTER OF LAW._ 

Respondent Hannoch, Weisman, Stern & Besser's entire argument 

for appellate affirmance of· the trial court's decision refusing to 

allow App~llant to serve as Executor ofhis mother's estate is 

erroneously predicated on legal authorities which are pertinent 

solely to the removal of a ~iduciary who has already qualified,· 

assumed office, and breached some duty. Respondent's citations 

are irrelevant to a determination of the issue of the.circumstances 

under which a court can lawfully refuse to appoint the testator's 

nominee as executor, which is the issue in the within appeal, in 

view of the fact that Appellant never qualified as executor in 

the first place. 

Respondent cites to ~-!l·~·~· 3A: 11-.4, which lists the various 

statutory causes for· which a fiduciary can be removed from office 

(i.e., failure to file an inventory after due notice, refusal to 

-obey an order of the cou,rt, embezzlement,_etc.), and attempts to 

argue E1_ analogy to the entirely differe·nt issue of when a court 

can refuse to appoint an executor. (Pb 11 and 12) 

There is no need to argue by analogy on this issue. Whether 

intentional, or simply·the result of sloppy legal research, there 

is ample case law on the subject of when a New Jersey court can re­

fuse to appoint. testato.r ~ S nomin.ee- and. the St.9Jl.da!;dS .to be ~pplied 
{r~~· .Ul r-v~·;''t.) ;.!.; ... , .... ~,,:· -.~~ (~ •• .,, .. ~;1 _ 

by the court· in. making such a determination·-- in consequE=nc·e ,:. · · : 

/ 
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whereof, Respondent's entire argument is without foundation in 

the pertinent and controlling law • 

The general rule· in New Jersey is that "[a]n executor is. 

·not lightly, or by slight or indirect circumstances, to be pre­

cluded from the trust the testator intended to confide in him. r 

In re Maxwell, 3 N.J. Eq. 61·1 (Prerog. Ct. 1832). The actual 

causes for which an executor may not be barred from office are 

multifarious. For example, antagonistic feelings between the 

executor and the legatees are "not a sufficient reason for exclud-

ing [the testator's nominee) from the executorship." Acker's. Case~ 

70 N.J. Eq •. 669, 62 A. 556 (Prerog. Ct. 1906). An executor cannot 

even be barred from office if the testator selected as his repre-

sentative "an 'irresponsible, insolvent person." Holcomb v. Coryell, 

12 N.J. Eq. 289 (E.&A. 1857). Additionally~ an executor will not 

be barred from office because of his failure to probate a will im-

J!lediately after the·testator's death. Acker's Case, supra. It has 

also been held in another jurisdiction that an executor was entitled 

to qualify notwithstanding the fact that "the executor had delayed 

in qualifyin·g and offered no explanation for (the] delay in the ab-

sence of showing express refusal to qualify ... " Kuechler et al. v. 

Rubbathen et al., 266. Ky. 390, 99 S.W.2d 193 (1936}. 

Under what circumstances then can a testator's nominee be 

barred from executorship in New Jersey? The time-honored standard 

is that en uncia ted in Holcomb, -supra, to wit: " [I] n the absence of 

fraud, or misconduct, or breach of trust * * * to remove him from 

office, and defeat the will of the testator, is an exercise of powelr 
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not vested in the court, and a violation of the rights of- the 

executor." Id., at 296. (emphasis added) 

Additionally, "[T] here must be * * * some act or -circwnst-~h~e . 

* * * at the time ·of the appointment, which will warrant such-·J.nter­

ference by a court of equity." Id. ~ at 296. _ (emphasis added) As 

recently interpreted by the New Je-rsey Supreme. Court, this specifi­

cally means that an executor may lawfully b~ barred·from office 

"upon ··a showing that the position was acquired as the res tilt of --· -- .... 

fraud, rniscond"Uct or breach of trust.,; In re Estate of Margow, 

77 N._J. 316, 390 A~2d591 (1978). (emphasis added) 

·.This being the ~taridard established in New Jersey by which 

a court can refuse to appoint an executor, the question must then 

be asked: Whether there is any evidence in the record.that Appellant 

acquired his -appointment as executor as a result of either ''fraud, 

misconduct, or a breach of trust"? 

Th~ only (unsuccess£~1) attempt to establish such evidence 

occurred during cross-examination of testator's attorney, E. Gilman 

Slingeriand, Jr. , Esq. , on November 14 1 19 79: 

"CROSS-EXAMINATION BY MR. LOMBARDI: 

Q Was this prepared -in accordance with the 
instructions given you by Mrs. Connor, or 
did someone else give you instructions as 
to how_ to prepare it? · 

.A Mr. Lombardi, T really don't recall. I 
know-- my recollection, and I wouldn't swear 
to it, is that John Connor and his mother 
both attended my office for the initial will 
confe-rence 1 and his mother reappeared for 
signing the will, but it was obviously at 
her direction, with her understanding and 
conctirrence in the terms of the will. There 
is no question about that . 

.JoK 

J 
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·o You don't recall whether a John R. 

·A 

·connor gave you the information to be 
put into the will originally 1 or whether 
Mrs. Connor did? 

I really· couldn't $Wear to it either 
:I;·:·.·· 

way. 

MR. LOMBARDI: · -Nothing· further 1 your 
Honor. " <Transcr~..E_!: 11/14/79 1 pp 26-27A} 

. Had counsel secured an admission from the witness that ~ppellant 

·had actively participated in drawing up decedent's will; th~n possibly, 

· · (assuming the validity of these proceedings) 1 Appellant could thel'l 

have been barred from his executorship because the Supreme Court 

has specifically held that such unlawful activity (i.e., the unauthor­

ized practice of law in violation of N.J.S.A. 2A:l70-78 and N.J.S.A. 

2A: 170-80) was "the type of 'misconduct' expressly referred to by 

the Holcomb court as one of the three grounds for barring an executor 

from office." In re Estate of Margow, supra. 

Wherefore, _because there was no evidence before the trial 

court that Appellant had acquired his position as executor as a 

result of "fraud, misconduct or breach of trust," that court had 

n·o lawful power to enter the December 4, 1979 judgment barring 

Appellant from his office. 

* * * * * * * * 

It is pertinent to this argument to note that the proposed 

fonn of judgment barring Appellant from his executorship originally 

read: 

"ORDERED that due to the outrageous and 
contumacious conduct of John R. Connor in this 
action, .and notwithstanding the designation of 
John R. Connor as Executor, the Court will ap­
point someone else to act as fiduciary for the 
Estate of Mary A. Connor." (Exhibit "M") .#IK 
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Before signing this judgment, the court amended it by crossing 

out_- the words-... outrageous and contumacious" -and. inserting "as --s~t: · · -

forth in .the record herein" following the word _"action" -- so< -· 

that Appellant is appealing herein from that part of the jud~erit 

-that reads : 

"ORDERED that due to the conduct of John R. 
Connor in this action as set forth in the re­
cord herein, and notwiths.tand~ng the des~qna­
t~on of the testatrix ofJohn R. Connor as 
Executor, the Court will appoint someone else 
to act as fiduciary for the Estate of Mary A. 
Connor." (Exhibit "M") (emphasis added) 

Appellant !las thus been disqualified from his office for no 

specific legal cause but for amorphous ·and unspecified "condl.lct" 

which rnav or may not be unlawful· (who is· to know?). --There is ac-­

tually no evidence in this record to_ support Respondent 1 s allegations-

that:- this Appellant was "contumacious" [or ever cited for contempt]; 

that he moved out-of-state to avoid process; or that he disobeyed 

a court order -- and Respondent cites to none. Furthermore, Appel-

lant's decision not t9 proceed with probate was perfectly proper, 

in accordance wit._~ the law cited in Argument 1 herein, while Appel-

lant was appealing Administrator Warren's appoint.'1le!'lt. 

Respondent's argument that "Due to the disrespectful and con-

tumacious conduct of John R. Connor in the proceedings below, the 

decision of the-lower-court should be affirmed, etc." (Pb, p. 9) 

finds no support in the text of the trial court's (amended) judg­

ment herein under appeal. (Exhibit "M" - p ~ _ 45A) 

The transcript of the September 26, 1979 hearing before the 

Justice Gaulkin is included in Respondent 1 s Appendix -- however, sam~ 

· was not introduced in evidence by anyone at th~ November 14, 1979-

hearing wherein Aopellant was disqualified, the sole exhibits rna.r:~ec1 

ipto evidence being the will (P;...l) and the -death certifica-te (P-2) ~J~~ 
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The September 26 I 1979 hearing spe.cifically resulted from 

·Appellant's arrest on September 23rd on .. a .b~nch warrant which re~ 

quired Appellant to be taken into custody to "show cause" why he 

should not be attached for contempt for failing to appear at a 

hearing he wasn't even required to attend. (Exhibit ."H") 

The end result of the "possible 11 contempt hearing was 

that a contempt proceeding wasn't/instituted: 

"MR. ANDRE: Again, your Honor, the only rea­
son we had this hearing today, as I understand 
it, is that my client was arrested on a bench 
warrant issued on .an Order issued by Judge Dwyer 
almost a year ago. 

He's here today because he has to be 
brought within a-reasonable period of time before 
a Judge so that a bail application can be made. 

THE COURT: It it's a contempt proceeding. 
We don't have a contempt proceeding, you're going 
to win on that part of the application. 

I'm not going to institute a contempt pro~ 
ceeding... (Transcript: 9/26/78, Ra 37) 

The trial court's opinion on November 14, 1979 states that: 

(THE COURT) : u\-Ji th respect i:o the designation 
of Mr. Connor as the executor, I am satisfied 
from my own experience with his file, and with 
Mr. Connor himself, as evidenced by the transcript 
of the proceedings when he was arrested, I'm sat­
isfied from all of that that-it would be an eh~ 
tirely inappropriate act on my part to name him, 
or to permit him to serve as the fiduciary of the 
estate, and I am satisfied that I have authority 
i.mder the circumstances to appoint another fiduc­
iary, notwithstanding the directions of the tes­
tatrix in the will." (Transcript: 11/14/79, p. 36A) 

The trial court may be "exercised" over having a trying 

"experience" with a person who is aware of his legal right to appeal 

·the appointment of an administrator, it may be exercised over the 
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attendant, but unavoidable, delay in. probate, it may be upset at­

Appellant•s rare lapse in utilizing his First Amendment privilege of 

"free speech" . in certain correspondence, it may even be annoyed· 

that Appellant was represented by counsel in court on September 26, 

1979 -- however nbne of these "experiences" is sufficient under 

the applicable-law of this state to bar Appellant from serving as 

Executor of this estate. 

Such a general and vague cause for barring an executor from 

office constitutes no legal cause at all .. Unspecified "conduct" is 

surely inadequate not only as· a matter of law but also as a finding 

of fact. Had this Appellant peen convicted for contempt-of-court, 

and the con+:empt sustained-on appeal, that "unlawfulness" may have 

then met the standard enunciated in Margow, supra, excepting the 

contempt would have had to have been somehow connected with Appellant's 

acquisition of his position of executor. Absent such a showing, 

there is no basis in law for sustainind the court's decision to 

bar Appellant from his o~fice fbr reason of "conduct * * * as set 

forth in the record herein." (Exhibit "M") 

- * -
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ORDER ON 
MOTIONS/PETITIONS 1.--- FA.--l flt-JY 

SUPERIOR COURT OF .NEW JERSEY 
APPELLATE DIVISION rrN THE MATTER OF THE ESTATE OF 

! DOCKET NO. A-1889-7 9 
, !\K~RY A. CONNOR, DI!CFASED -.. .. ~ -- MOTION NO. M-2363 ~79 

.. 

- ' ... · 

jp 

. ·FlLED 
APP£t.L~1E OIV\StOr{ 

·SfP 19 1980 

BEFORE PART G . . 

JUDGES: MATTHEws· 
ARD 
PO LOW 

MOVING PAPERS FILED FEBRUARY 6. JQ80 
ANSWERING PAPERS FILED FEBRUARY 1, .. , 9 a a r 2 l l='EBBTJZI.RY 'O, , sao,"uGusT 4 ,d19 
DATE SUBHITTED TO COURT MJ..RCH 4 I 1 9 8 0 RESTjB'-IIrr''T'l:'D SFPT"C'MBEE l2;. l98 0 
DATE ARGUED 
DATE DECI~E=D----------~j-c~P~T~t~H~s~~~~~l~8~,~ .. ~1~9~8~0~~---------------------

~~------------------~------------------------------

ORDER 

THIS ~~TTER HAVING BEEN DuLY PRESENTED TO THE COURT, IT IS 

l:lEREBY ORDERED AS FOLLOWS: 

HOTION/~~~~ FOR SU~'i~Y 

DISPOSI'l'ION .. 

SU?PLEMENT.;.L: 

GRA.~TED DENIED OTHER 

. .,. 
A 

See opinion attached. 

FOR THE COURT : 

''---

. WITNESS I TEE HONORABLE ROB~R'T1 A ~,.,.,,.,5i="":-JS, I PRESIDING 
JUDGE OF PARTG ·, SUPERIOR COuRT OF NEw ... J~f{SEY:-~?~LLATE DIVISION, 

THIS · · 18 DAY OF SEPTE~3ER l ~ 8 0 

J·~/ 
•'•\. 

,l \ 
\ 'I 

t \.::{'-;.... "'"' \tv.. c. f'o...~S.~ ..... 
CLEP.i" OF THE APPEL.wATE DIVISION 

1.rX 
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NOT FOR PUBLICATION WITHOUT T.HE 
APPROVAL OF THE COHMITTEE ON OPINIONS 

. . . .. . ~ 

SUPERIOR COURT OF NEW JE.ESEY 
.APPELLATE DIVISION 

. A-1889-79 
· M-2363-79 : 

··:. 

IN THE MATTER OF. THE ESTATE ·oF 
. . 

MJ..RY A. CONNOR, Deceased. 

.. . Submi-tted March 4, 1980--resubmi tted September 12, 1980 
-~ .Decided September 1 S 1 · 19 80. 

PER CURI.Z\;."1 

Before Judges Matthews, Ard and Polow. 

On appeal from the Superior Court, Chancery Division, 
Essex County. 

John R. Connor, appellant pro se. 

Hannoch, 'Vleisman I· Stern 1 ·Besser, Berkowitz & Kinney 
r:esponde!"lt attorneys (Irwin P. Burzynski, on the 
letter) . 

Po·ints one and two raised by appellant have already 

been adjudicated below and affirmed, and therefore are barred 

by res judicata. Point three is based upon surmise and personal 

opinion, :1either of which would constitute competent proof of 

·the allegation, which, at best, is pre~ature. Point four is 

frivolous. Transcripts are not "evidence" on appeal. 

Appeal dismissed. 
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In the·rnatter of 

THE ESTATE 

OF 

·--~~--~-:~ .. _:_-··._.:·.~: ::~ .··· 

. . 
: 

-·~-: . ~ · .. : . .-#.· ·-: 

SUPREME COURT OF NEW -JERSEY 
DOCKET NO. 17,843 

Civil Action 

On Appeal from: 

Final Judgment of 
Appellate Division of 
Superior Court of New .Jersey 

Sat Below: 

MARY A. CONNOR, 'DECEASED. MATTHEWS , ARD and POLOW 

''\. 

BRIEF AND APPENDIX 
FOR 

APPELLANT 

)7~ 

JOHN R. CONNOR, Pro se 
380 Wyoming Avenue-­
Millburn, New Jersey 07041 
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.... ... .. 
THE SEPTEMBER 18, 1980 DECISION OF THE APPELLATE 
DIVISION. OF THE SUPERIOR COURT OF NEW JERSEY DIS~ 
MISSING APPELLANT'S -APPEAL OF THE TRIAL COURT'S 
DECEMBER 4, 1979 FINAL JUDGM&NT, BEING PREDICATED 
UPON A FRAUD, · MUST BE REVERSED BECAUSE SAID DECI­
SION NOT ONLY SUBSTANTIALLY. VIOLATES APP.ELLANT' S 
DUE PROCESS .RIGHT TO APPELLATE REVIEW. OF THE TRIAL 
COURT'S JUDGMENT UNDER R •. 2:2-3 (a) BU'l' ALSO IS 
VOID UNDER THE DUE· PROCESS CLAUSE OF THE . FOUR­
TEENTH AMENDMENT. 

• 

The September 18, 1980 Appellate Division decision dis­

missing the within appeal [Estate of Mary A.· Connor,_ Docket No. 
. ~ . 

A~1889-79] is pr~dicated upon a f.raud perpetrated by· Appellate 

Justice Robert A. Matthews, P.J.A.D ... 

To be specific,.the Appellate Division has.declined to 

review Appellant's two principal arguments for reversat of the 

trial court's Decemb~r 4, 1979 final j udgrnent in th.is case on 

His Honor'~ ·false and fraudulent representation· that: 

"Points one and two raised by Appellant 
have already been adjudicated below and af­
firmed, and therefore are barred by res 

· j·u-a-i·c·ata." (App. C, infra, p. Sa) --

"POint One" of Appellant • s Appellate Division brief argued ~ .. 

for the reversal of that part of the ·trial court's judgment which. 

admitted the Last Will and .Testament of Mary A. Connor to probate 

on the gro\lhds .that "[tlhe trial court lacked the necessary juris­

diction to enter judgment; the.Administrator lacked the lawful 

power_to apply for judgment because his powers were .suspended; and · 

the probate·is the·result of unlawful acts on the part of 

Administrator George Warren, Esq." 

JfX 
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"Point Two 11 argued for·the·reversal·of that part of the 

trial court's judgment which had disqual;i~ied App_ellant from 

. serving as Executor of the Estate of Mary .A. Connor on the grounds 

·that: " [s] aid d.,ecisior::, being predicated upon unspecified reaSOilS . 

of 'conduct, '· is insufficient to bar Appellan~ from his office 

as a rna tter of law. " (See: Appellant's Appellate Division brief, 
.. 

pp • 8-l6o) 

In contrast to Justice Matthews' false assertion that 

these two points "have .already been adjudicated below andaffirrned, 

and therefore are ~arred by~ judicata," the truth of the matter 

is that neither issue has ever previously been raised or. adjudica­

ted in any other case or judgment or proceeding on appeal and are, 

in fact, raised for the first time on appeal. in the within (dis-

missed) appeal. 

Consequently, .the false contention of the Justice Matthews 

constitutes a fraudulent assertion designed for the sole purpose 

of avoiding appellate review-- and reversal-- of.the December 4, 

1979 judgment under appeal; especially necessary in view of the 

·action,of the Hannoch firm in submitting a "losing". brief in sup-
..... 

. porto£ its motion for summary disposition of the sole·issue of 

Appellant's disqualification as executor. 

Neither the court nor the Hannoch firm anywhere cites to 

this "!Uysterious" judgment which is· supposed to have previously 

adjudicated th.ese issues -- for the simple reason that no such 

judgment·exists. 

* * * * * * * * 
JtK 
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. · .•. , .. ... .. 
-The doctrine of res judicata serves the purpose ·of 

jud1cial finality. If there is a final, valid ·judgment by a·· 

court of competent jurisdiction it .i's ·res·_ juciicata· as to the 

. parties not only as to all matters litigated and det~rmined 

but a·lso as to all relevant issues which could have .been pre-

sent~d, but were not. (Emphasis added) Donegal Steel Foundry 

• 
Co. _y. Accurate Products Co., 516 F.2d 583 {C. A.-3). Mazzilli. 

~.Accident & Casualty ~ns. Co., 26 N~J. 307, 139 A.2d 74lt 

. 745 (1958). 
• 

As eXplained by Mr. Justice Frankfurter: 

"The doctrine of res judicata reflects 
the refusal of law to tolerate needless 

·.litigation. · Litig~tion is needless ~f, 
by fair process, a controversy h~s once 
gone through the courts to conclusion *· · * 
Andif it has gone through, if issues 
that were or could h~ve been dealt with 
in an earlier l1t1gat1onaz:e ral.sed anew 
between the same parties.". (Emphasis ad_ded) 

Ang~l v. Bullington, 330 u.S.· 183 ( 194 7) .. See also: Commissioner 

v. Sunnen, 333 u.s ... 591 (1948); · ·Jackson v. Irving Trust Co., 

311 U.S. 494 (1941);. u.· S. v. Oppenheimer, 242 U.S. 85, 88 (1916); 

U. s.: v. PeAngelo, 138 F. 2d 466, 468 (C. A. _3, 1943). 
'·'-

Is there any other judgment of record in the Estate of 

Mary A .. Connor in which the issues of the validity_of the probate 

of decedent 1 s Last Will and Testament and Ap_pellant 1 s disqualifica--

tion as execu,tor "could" have·been presented? The answer is in 

the negative, . inastnuchas the only other prior judgment of record 

is the chancery court's.May 25, 1978 appointmentof.an,Adini:nistr·atcr 



.. . . ~ . . . . . 

-· 

predicated on the trial court's (erroneous) finding of an 

"intestacy." (App •. A, infra, pp. 1-2a) 

Appellant's arrest by the.Administrator and subsequent 

disqualification as executor occurred approximately a year and. 

one-half after the Administrator's appointment and therefore · 

could.never have been litigated at any earlier time. (See: 

Appellant's Appellate Division brief, pp. 3-4) 

Consequently, the Appellate Division's opinion with 

respect to Points 1 and 2 "could" not apply to the May 25, 1978 
t• 

judgment appoin~ing an administrator -- which matter is presently 

pending before the U. S. Supreme Court on Appellant's Petition -

for a Writ of Certiorari. 

* * * * * * * * 

Accordingly, the Appellate Division's fraudulent disposition 

. of Appellant's app~al of the trial court's judgment probating 

Mary A. Connor's Last Will and Testament and disqualifying Appel-

l.ant from serving as Executor violates Appellant's ·Fourteenth 

Amendment "due process" rights because said disposition is 

arbitrary, unfair and not in accordance with "traditional con-
. ''\ . 

cepts of fair play, subst~ntial justice, and a resolution ofthe 

controver:sy upon the merits." Murphy v. Helena Rubenstein Co., 

234 F. Supp. 893, appealdisrnissed 355 F.2d 553 (D.C.N.J. 1964). 

Accord: Urbano v~ McCorkle, 334 F. Supp. 161, supplemented 346 

F. Supp. 51, affirmed 481 F.2d 1400 (D.C.N.J. 1971); State v. 

Bryan, 336 A.2d 511, 133 N.J. Super. 369 (App. Div. 1974). 
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The.appellate court's fraudulent disposition of this 

appeal is "shocking to the universal sense of justice," State v. 

Laganella, 365 A.2d 224, 144 N.J. Super; 268 (App. Div. '1976). 

It. must be reversed because it substantially violates both Appel­

lant's "due process" rights under the FOurteenth Amendment I ~4· 

Appellant's right, under R. 2:2-3(a), to a fair and impartial 

appellate review of the trial court's judgment •.. 

[With respect to Points 3 and 4 of the Appellate Division's 

opinion, dealing with the issues of the caveat and transcript 

certification;.Appellant relies on the arguments raised in his 

brief filed in the Appellate Division and in his Petition for 

·Rehearing, included herein.as Appendix "D"] 



·· ... ~. 

I 0 

"' 

- 9 -

IV. CONCLUSION. 

For the reasons hereinabove set forth, Appellant demands 0 

·judgment, togetherwith costs, reversing the September :18, 1980 

Final Judgment of the Appellate Division, with an Order specifi~ 

cally: revoking the probate of the Last Will and Testament of 

Mary A. Connor and all orders secured by the Administrator from 

. ·the Chancery court subsequent to Appellant's July 5 I 19 78 appeal 

of·his appointment, as requested in Appellant's Appellate Division 

brief; reversing the disqualification of Appellant .as executor 

of the Estate of Mary A. Connor; and ordering the return of 
I 

decedent Mary A. Connor's Last Will and Testament, and all estate 

assets unlawfully seized from Appellant by the Administrator on 

September 26, 1979, to Appellant's possession so that he may 

probate said will and qualify as Executor. 

Respectfully submitted, 

~4_~ 
~th~~R. COnnor, Pro se 

27 December, 1980 
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John R. Connor; Pro s~ 
380 Wyoming Avenue -
Millburn, New Jersey 07041 
(201) 762-5587 

In the matter of 

THE ESTATE 

OF 

MARY A. CONNOR,. DECEF.SED. 

TO: Mr. I :rwin · P. Burzynski,. Esq. 

SUPREME COURT OF NEW JERSEY. 
DOCKET NO. 17~843 

Civil Action 

. PETITION FOR REHEARING 
(R~2:ll-6 a) 

HANNOCH, WEISMAN, STERN & BESSER 
744 Broad Street 
Newark, New Jersey 07102 

Information only: 

Mr. George Warren, Esg. 
ll2 Nassau Street 
Princeton, N. J. 08540 

Mr. Lucas Phillips, Esq. 
400 Irving Avenue 
s·outh Ora..nge, N·. J. 0 70 79 

'':,. 

Mr. Fred P. Blackwell, Esq. 
19129 Roman Way · 
Gaithersburg, Md. 20760 

Mr. John B. O'Neill, Esq. 
MILTON, KEk~E & BRADY 
40 Journal Square 

·Jersey City, N. J. 07306 

Hr. John A. Lombardi, Esq. 
441 Sprin~field Avenue · 
Summit, N. J. 07901 

I, John R. Connor, Pro~' Petitioner in the above-entitled 

. matter, hereby· state t~at the "Stlbstantial consti. tut.icnal ~uestion" 

· (R. 2: 2-la) -pre·serrted· ·in' this· appe·a.:. is· as ··f-ollows·: 



- 2 -

QUESTION: 

Whether. the dismissal of an appeal by the Appe·l­
late Division of the Superior Court of New Jersey 
from a judgment which admitted a will to probate 1 

disqualified -Appt~llant from serving as executor 1 and 
appointed an Administrator, C.T.A.I where said dis­
missal was predicated upon the appellate court's 
decision that said issues were ~ judicata, when 
there was neither any prior judgment of record adjud­
icating said· issues nor. any claim of ~ judicata 
advanced on behalf of e~ther appellant or respondent, 
constitutes a substantial abridgement of Appellant's 
right, under R. 2:2~3(a), to an .As of Right appellate 
review of the-trial court's judgment; and is, th~re­
fore, void under the Due. Process Clause of the Four­
teenth Amendment? 

The New Jersey Supreme Court has held that: 

The New Jersey court system contemplates one 
appeal ~ of right to a court of general appellate 
jurisdiction, and such appeal is usually afforded 
in the Appellate Division of the Superior Court, 
and a further appeal to the Supreme Court is_ allowed 
only in the exercise of the Supreme Court's discre­
tional power of certificate unless tne case comes 
within one of the limited number of situations for 
which an appeal to the Supreme Court as of right 
is expressly allowed by the Canst. 194 7, ~rt. VI., 
§V, par. 1." 

Midler v. Heinowitz, 10 N.J. 123, 89 A.2d 458 (1952). (Emphasis 

added}. 

The Supreme Court will entertain constitutional issues 

not raised below not only where the consideration of such a ques-

tion is "central to a correct resolution of the controversy and 

jus.tice requires consideration of the question" but also where the 

(constitution.al) question relates to matters. of "great public im-

portance." Meeker v. Meeker, 52 N. J. 59, 243 A.2d 801 (1968} ~ 
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To ~ualify for -an as of right appeal to the New Jersey _. 

Sup~eme Court R. 2: 2-l(a) requires that a constitutional que~i~ion 

must be 11Substantial." Thisrequirementhas.been construed'as· 

impli.cit in the constitutional provision. Tidewater :Oil Co. v. · 

Mayor and Council of Cartaret, 44 N. J. 338, 341-342, 209 A.2d 

1nc:; t1at;~\ .--- ,_.,._...,_ ... ,. C.cla.C"'.lr.CiC Cc.ntr~cti!'lg .. CO.rp. \". Talo;eoeo "')n ~T T .,C:D ________ ___.....__--'-_ __..._,:,... ____ ._ .. -_-_ ... _...,' -..., •• • .., • ... ~-v' 

262, li9 A.2d 449 (1~55). 

· The Third Circuit Court of .Appeals ·has held that "[aJ litigant 

is entitled to the honest, unbiased judgment of the judges of those 
. ' . 

courts before whom his case comes, and to a full hearing and .full 

argument in order that the merits of his sid~ of the controversy 

rriay be established." Deppe v. General Mo't?rs Corp., 131 F. 2d 379 

::-:-'~; {C.C.A.N.J. 1943). Furthermore, the litigant is entitled to his 
···--

day in court, but is not entitled to relitigate an issue once deter-

mined by a valid judgment." Citv of Trenton v. Lenzner, 103 A.2d 

13, 29 N.J. Super. 514, affirmed 109 A .. 2d 409, 16 N.J. 465, 

certiorari ~epied 75 S. Ct. 534, 348 U.S. 972, 99 L. Ed. 757 (1954)o 

* * * * * 

!n the within petition, the New Jer~ey Supreme Court is pre-

sented with a fundamental~ constitutional question that clearly 

comes within the . abovementioned criteria of "substantiality, " due 

to the fact the grossly arbitrary and unfair manner of disposition 

of this appeal by the Appellate Division of the Superior CoQrt 

absolut~ly nuJ_lified this Appellant's constitutional. right .. to .. one. 

"as of right" appeal .df the trial court's December 4, 1979 final· 

/ 

. I 

I 
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judgment which probated the Last Will and Testament of MaryA~ 

Connor, disqualified Appellant as executor and appointed an Aamini-

strator, C. T. A. 

The brief originally filed by Respondent Hannoch, Weisman, 

Stern & Besserwith the Appellate Division, in support of its motion 

for summary judgment, raised only a single issue, and that argued 

for affirmance of that part of the tria f. court's judgrn~nt which dis-

quaJ_ified Appellant as executor. In a reply brief, Appellant not 

only responded to Respondent Hannoch's. ·di,squa.lification argument (1) , 

but also challenged: the probate of the will (2); the failure of 

the trial court to honor a caveat Appellant had filed against the 

probate (2); and the admissability of transcript (3). 

Points 2, 3 and 4 were never joined by Respondent Hannoch in 

a merits (reply) brief, however the Appellate Division proceeded, 

nonetheless, to decide the motion for summary judgment by.disrnissing 

Appellant's appeal after deciding that: 

"'\·. 

"Points one and two raised by appellant have 
already been adjudicated below and affirmed, and 
therefore are barred by res judicata." 

(See attached JUdgment) 

HOWEVER, THERE IS NO PRIOR JUDGMENT· OF RECORD ADJUDICATING 

POINTS 1 AND 2 OF THIS APPEAL AND THEREFORE THE ISSUES RAISED ARE 

NOT RES JUDICATA. No such judqment was ever pleaded by either party 

to the appe_al nor was any such judgment specifically identified by 

the Apoellate Division _.:__ for the obvious re(:ison that none exists .. 

CONSEQUENTLY, THESE ISSUES ARE BEING L!TIGATED FOR THE. FIRST TIME.-
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Wherefore, because the Appellate-Division's arbitrary, "~­

fair and fraudulent manner of-disposing_ of _Appellant's appeal by. 

predicating ·a dismissal on an unpleaded, undocumented and non-

_ existent judgment is so grossly unfair that it constitutes·a sub--· 

stantial abridgement of my constitutional, due process right, .under 

40 R. 2:2-3 (a), and the Fourteenth Amendment, to one as of right 

appellate review of the. trial court's December 4, 1979 final judg-

ment. 

C e r t i f i c a t i o n - - - .- - - - - - - - - -
I herein certify that the within Petition is submitted in 

good faith, and not for reasons of delay. I further certify that 

I have served two copies of the within pleading upon all parties 

by mailing same, regular mail, to their places of business. 

22 June, 1981 

.'."\· 



·IN THE MATTER OF 
THE ESTATE OF 

MARY A. CONNOR, 

DECEASED. 

SUPREME COURT OF NEW JERSEY.; 
.SEPTEMBER TE~ 

A-183-80 

ORDER DISMIS~:;ING APPEAL 

This matter having been duly considered by the Court, 

it is ORDERED that the appeal is hereby dismissed for failure to 

state a substantial consitutional question as required by R~2:2~l(a). 

~ITNESS, the Honorable Robert N~ Wilentz, Chief Justicej 

at Trenton, this 3rd day of June, 1981. 

S'-·· r-. 
,-.- ·. \ 
~· . .,.'· 

~-· 
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IN THE MATTER OF 
THE -ESTATE-OF 

.MARY A • CONNOR, 

DECEASED·. 

SUPREME COURT OF NEW JERSEY . 
?-1-115 2 SEPTEMBER TERM 19 8 0 

0 ~ D E R 

i.,· 'l •;·_ .. 
S' ;f':··. '"" .. 

This matter having been duly presented to the Court, 

it is ORDERED that the motion to refer the file to the Attorney 

General is dismissed as moot. 

WITNESS, the Honorable Robert N. Wilentz, Chief Justice, 

at Trenton, this 9th day of June, 1981 .. _ .,, . . 
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TEE !·~~ TTE R OF THE 

ESTF.TE 

Dece:c.seC.. 

~ ·~:<.~ ·.:; .:· •• : • 

.. :._~~.> ' . ;.., · .. -... 

SUPREME COURT OF NE\\ JERSEY 
!--1-12 7 9 SEP'!'EHBE:K TER.~! 19 8 0 . 

This ~atter having been C.uly p~esente~ 

·- .:.s ORDERED thc.t the ..... 
mo~.1or: .,.-o-....,o-,...;""',_ ... .._ .•• -C.- _ .. ·':: 

. '"": . ~ 

1.s ::.e::1:.ec . 

WITNESS, the Honorable R6bert N. Wile~~z, Chief J~Sticet 

a~ ~renton, this 7th day of July, 1981 . 

. -~-· ·~ ~n! .... ~I""'"'\.-,T s...., .. -~-.==-i ... =.. _._. 

~/( 
Exhibit "B" 
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~ ·s_ue_ER\OR COURT Or N.j .. 

~- ~, DOCK~TED 

~·£ 1984. 

. M.'V. S . 
· · ·MA'fSCN 

jQr\N M. E.R" 

CP-9 
JOHN M. MAYSON 

. c~ 
John H. Watson, Jr. • .·.--

CLERK 

Attorney for Lucas Phillips, Administrator, C.T.A. 
98 Prospect. Street 
East Orange,·New Jersey 
(201) 674-8717 

-- .· 
07017 . 

. , - - ·-,· ~00.4 t. . . . ·• ,,.,U 

:,,-·,-···\. 
~ ~~ ~ .. -:.~·· 

. . . . .':' . : ..... -· .. ··~~·~·· ~...,; •... 
~ :· .. ;'' .J,.., .• -.. 

~~ .~ : . - _ ... ·. SJJPERIOR COURT OF NEW JERSEY 
, .. -~~t:. CHAN~ER.Y n:VISION: ES_ .. SE. X_ d_ .·. / :/" 

~~.t-=~·~.:-.,. · .. . 
~ .... ~ .. · 

· In the }f.;4tter of: 

~..ARY A·.~- .... CONNOR, Individually and 
·.As ·Execut=ix of the Estate of. 

Mary Ellen Flynn, 

Plaint.i££, 

vs. 

EDWARD J . FLYNN, . 

Defendant. 
- - - - - - - - - - - -- - - - -

EDWARD FLYNN and BERNICE FLTh'1~, 

Plaintiffs, 

vs. 

MARY A. CONNOR and TEO!-Ll\S C0~"1~0R, 

Defenda-nts. 

COUNTY -~~·! /I /l 7 j_ - _ -~~ . 
··~~ L- ~ ~ V . 

DOCKET NO. C-3138-68 
C-2565-68 

This matter being opened to the Court on Noverr.ber 16, 1983, 

the Honorable Paul B. Thompson, presiding, by John H. Watson, J·r. r 

Attorney for Lucas Phillips, Adwinistrator, C.T.A., on Petitions 

for an order establishing Counsel Fees in t~is matter, and in the 

APPENDIX ''B"' 

.. 
-i .J.-l. 

/ 
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presence of Lucas Phillips, Adm_inistrator,.C.T.A., Keane, Brady 

& Hanlon, Pro ~. (Michael B. Holt), Fred Blackwell, Pro ~· ·. 

Rannach, Weisman, Stern, Besser, Berkowitz and Kinney, Pro se, 

(Ira M. Levee, Esq.), Belson and Carlin, Pro~' (David H. Solo.:. 

way, Esq.), and Mr. John Connor, and the Court having considered 

the report of the Administrator, C.T.A., dated December 21, 1981. 

and after conducting a plenary hearing on all of said matters, 

and having considered the argument of Coti4""1sel, and for. good cause 

shown, it iS on this tf<<fz;{ day of ft~ , ~. 19f{ 
ORDERED AS FOLLO\.JS : · . . 

I. Lucas Phillips, Administrator, C.I.A., is hereby 

named as a party defendant in substitution of deceased de-

fendant Mary A. Connor. 

allowed,• together with accumulated interest. ih the amounts 

set opposite the legend "Interest Reduced To" and "Accrued 

Interest Through November 16, 1983", and .arw~o:-~e.~~Js!:JlY:~)~ 

the· .. cl·erk ~of !'~he~··superior . Court~.-; from ~the~a~~~epoa~t;~t.: 

.with the···said:.iClerk lin the Case of Fl vnn v. Connor, Docket 

Nos. C-3138-68 and C-2565-68, consolidated, Superior Court 

of New ~ersey, Chancery Division, Essex County: 

-2-



(A) · K~ane, ·Brady & Hanlon, Esq. 

Attorney's Fee 
· ·ois burs emen.t s 

Interest 
- 6% from 05/10/73 ~ 03/31/75 

8Z from 04/01/75 - 09/13/81 
12% from 09/14/81 - 11/16/83 

Interest Reduced To 

(B). Fred R. Blackwell, _Esq. 

Attorney's Fee 
Disbursements 
Research Assistant 

Interest 
6Z rrom 05/10/73 - 03/31/75 
8% from 0~/01/75 - 09/13/81 

12% from 09/14/81 - 11/16/83 

Interest Reduced To 

$ 248.76 
1 '154. 44 

579.62 
1,982.22 

$ 2,050.00 
·:167.92 

2.,-217.-92 

1,478.08 

3,696.00 

$12,436.50 
183.81 

1,200.00 
13,820.31 

$ 1,568.57 
7,138.68 
3 '604 .76_ 

.. 12,312. 01 

9,176.13 

22, 996 ~ 44 

(C) Hannoch, Weisman, Sterr .. , Besser, 
Berkowitz & Kinney, P.A. 

Attorney's Fee 

Interest 
8% from 10/29/75 09/13/81 

12% from 09/14/81 - 11/16/83 

Interest Reduced To 

-3-
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$ 5,002.87 
2,777.81 

7,780.68 

" $10,641.30 

5,570.04 

16,211.34 



(D) George Warren, Esq. 

Attorney's Fee . 
Disbursements 

Interest 
. 8% from 01/19/80 - 09/13/81 
12% from 09/14/81 - 11/16/83 

Accrued Interest Through 
November 16, 1983 

(E) Belson and Carlin, Esq. 

Attorney's Fee 
Disbursewents 

Interest 

'$ 4·; 25·0. 0 0 
115.00 

$ 576.90 
1,152.36' 

$ 

4,365.00 

1,729.26 
6,094.26 

87SaOo· 
12.20 

887.20 

6% rrom 11/04/74 - 03/31/75 $. 
8i. from 04/01/75 09/13/81 

21.58 
453.13 
231.60 12% from 09/14/81 - 11/16/83 

Interest Reduced To 

706.31 

112.80 

1., 000 .. 00 

III. ·Interest on the said Coui1.sel Fees and Disburse-

ments shall continue to accrue at the applicable statutory 

rate from November 17, 1983 until the date on which said 

Fe~s and Disbursements are paid· in accord with 

the 

in in thi::. 

his Attorney, John H. \.Ja tson, Jr. , 
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~.. • • :.:, • _._ • • ••• • : • :.. • 0 • • 

V. If said funds on deposit with the Clerk of th~ 

Superior Court are insufficient to pay all of the cifor~.-
. . . ~. : :>f~~i/· :_:~-:: · ...... .'.~ --~ . . . . . . . 

cited Counsel Fees and Disbursements, and interest ''ther,~~-9.11, . 

any part of said Fees and Disbursements, and interest .th-ere-" . 

on, remaining unpaid after exhaustion of said funds shall 

be paid by the Estate of Mary .A. Connor. 

VI. If anymonies remaih in such funds on deposit with 

the Clerk of the Superior Court after payment of the afore--

cited Counsel Fees and Disbursements, and interest thereon, 

said monies shall be paid to the Administrator, C.T.A., of 

the Estate of Mary A. Connor. 

Dated: 

-5..; 
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· ... ·. -- .· .. 

Fred.Blackwell, Pro se 
19129 Roman Way ---- --
Gaithersburg, Maryland 20879 
( 3 01 ) 9 7 7- 50 0 0 

In the Matter of: 

MARY A. CONNOR, Individually and. 
As Executrix of the Estate of .. I :1a.r; Ellen Fl:mn, 

? l a i:u: i ££ , 

'I !I vs. 
il 

:I 
:j 

EDWARD J. FL:.~'N, 

;i 
Defendant. 

I 

II EDWARD FLYNN and BERl'HCE FLYNN, 

:I Plaint:.£::s, 

!I VS. 
I 

M..till.Y A. CONNOR . and THOMAS CO~~ OR, 

i\ Defendants. 

· .. :-,. ·.·~ ... ~ 

~· D fl 
- -~ 1-

~~ 
-: l[· ) 

·\ i il~ ~ 1985 :-.u 1.,~ • .~ -

J. s. c. 

SUPERIOR COURT OF NEW JERSEY 
C'li&~CERY DIVISION: 
ESSEX COUNTY 

DOCKET ~0. - , __ . -. ' 

_, - - : c : - ': -: 

ORDER 

Paul B. ·rhom-pson, J. S.C. 

:1 T~is mac~=r bei::g cpeneci :o :~e C.:ur-: on Aug\~S~ 2, :.985 ,. 

u ... w Thom-pson, ?residing, by ?-:-ed. Black·.vell, P-:-o 'I th· e '!.J'onor:.:r--l.e ... Paul B. 

~' the Movant on a Motion fer an order requiring the sum of 

$1,016.96 of acc:.-ued interest.under this Court's prior Order of 

Febr~ary 29, 1984, to be paid to the Movant: f::-om ttle balance of 

-1-



·:"·>'.' ·.c;¥:o.>I .. t::~:.":';. !,~. •· .·;;"~:oc.~ ~,:-;~"':?· '~.···:~·:.·f-~:~·r ~-·~~'?"::· -~_::;?·;t: :·c:~~c·,~"~;:? :·;jJ~f~~i;~i2:Y,hl'!~t~~~0~~; . 
• _ _._. .. ·.. ~-.-- .... - -~-----~· ':, •. ! ""··-.:.;.~.._;;·.*''~-.: ... ·.-~-~ ~-- :_.:.. ...... ·· ·_-: :~· ......... ; ... 7~-

.. :....::'':· 
. "· 

·.·.: 
....._:..· 

the monies from the funds previously on deposit with the .. Cl~rk of 

the Superior Court: in the Case of Flynn v. Connor, Docket Nos .. 
. . 

C-3138-68 and C-2565-68, consolidated, Superior Court ·or New 

Je.rsey, Chancery Division, Essex County, which balance in-the sum 

of· approximately $8,500. 00 is now held in a trust .accoimt- ·:·by John 

H. Watson, Jr., Attorney for Lucas Phillips, Administra:tor, c. t. a. 

or the Estate of ~ary A. Connor, 

and 
, . 
nav1.::g conside-:-eci the Movant's affidavit in support 

:I of his motion, which reflec~s that Paragraph III of this Court's 
:t ij . 
~~ Orde~ of Febr..1ary 29, 1984, provided that interesi: on the Counsel 

:! ' Fees and Disbu:-sements awarded in such Order would continue co 

~~ acc::-".!e b:om Nove!!:ber 17, 1983, unt:il the ciat:e of payment: of .such 

!I 
:i award. and which further reflects that this Court:' s said Order 

II. has Jeen af=i==ed ~y c::e Appellate Di7isiart' s Opinion and Orde·~ 

I
I 

o £ May 3 Q , 1 9 8 5 , 

. I 
I 

and havi::g c~nside::-ed t:,.e arg~ent of :!avant, and for 

good cause shew-n, it is· on t:,i.s c t\ !\ } 
~ cia y o £ __ nu_ .... ·j+i....,.· >-------...-- , 1·9 8 5 , 

ORDERED AS FOLI.O~~S : 

The ·:1avant shall be paid f:-6m the funds held in the 

aforecited trust acc-ount by John H. Watson, Jr.·, the sum of 

$1,016.96 which represents interest which continued to acc~ue 

under Paragraph III of this Court's Order of February 29, 1984, 

/ 



,f 
; 

· . ., .. 

i 
I 
i 

on the sum awarded the Movant for an attorney's fee and expenses, j 

i 

., from November 17, 1983 to the date of payment of said·iiwa.rd on 

I . June 28, 1984. 

I 
! 

Paul B. Thompson, J.S.C. 

Dated: 

- i 

·, 

-3-
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ADMINISTRATIVE OFFICE OF-THE COURTS 
STATE OF NEW JERSEY 

. CN-037 ROBERT 0. LIPSCHER 
ADMINISTRATIVE DIRECTOR OF THE COURTS TRENTON •.. NEW JERSEY 08625 

July 22, 1986 

Hon. Edward O'Connor, Chairman 
Senate: Judiciary Committee 
"State House Annex 
Trenton., NJ 

Re: Renomination of_Chief Justice Wilentz -Complaints of 
. John R. Connor 

Dear Senator O'Connor: 

This is in response to the Committee's request for 
background information on John R. Connor, who apparently has 
advised the Committee of.his displeasure with the renomination of 
Chief Justice Wilentz~ 

Our files indicate that Mr. Connor has appeared pro se 
in a number of litigated matters summarized briefly as follows: 

a. In re the Estate of Mary A. Connor 

A probate case involving the estate of John R. Connor's 
mother, decided in 1979 by Superior Court Judge Geoffrey Gaulkin 
(Chancery Pivision, Essex County). Despite Connor's objections, 
Judge Gaulkin admitted the will of Mary A. Connor to probate and 
also refused to appoint Connor as executor of the estate . 

. Connor appealed the decision of Judge Gaulkin on·grounds 
that a) the trial court lacked jurisdiction, b) the estate 
administrator acted unlawfully, c) there was no basis for th~ 
court's failure to appoint Connor as executor. 

On September 18, 1980, the Appellate bivision dismissed 
Connor's appeal on a motion for summary disposition. The Supreme 
Court subsequently refused to consider a further appeal brought 
by Connor. tonnor later complained to the Governor's office that 
the. Appellate Division'~ decision was fraudulent because it was 
based on an inaccurate interpretation of prior proceedings. The 
Governor referred the letter to this office. The allegations 
were investigated and found to be without substance. 



~:e.'~ .. ·/ ' .. , '< ~;·~: . ?C:~m:·:':ft~j~t-i:!~~~tt2'7iJ3; 
- : .. .: ~ .. 

b. John R. Connor·v. Albert· Besser, et al. 

This matter arose out of the estate case discussed 
above. Connor's main contention was that an opposing ~ttorft~y 
conspired with Appellate Division Judges Robert Mat.thews, John. 
Ard and Bertram Polow to "unlawfully" dismiss the. appeal in the· 
Connor estate case: The complaint was dis~issed on a motion for 
summary dispo'si~ion. 

Con.nor subsequently filed e. fLlotion for reconsideration 
-and another motion seeking the disqualification of Appell~te 
Division Judge John Ard. Both were denied. 

·Connor also accused the Appellate Division Clerk's 
_office of failing to properly list his motions. This charge was 
investigated by my office and found to be without substance. We 
found that the Clerk handled the motions according to establish~d 
procedure. 

c. John R. Connor v. R.G. Sachs, et al 

A wrongful death action brought in Superior Court by 
Connor against the physicians and hospital that treated his 
mother. The complaint was dismissed by order of Judge Harry B. 
Osborne. (Law Division - Union County) on February 10, 1984, on 
grounds that Connor lacked standing to sue. 

Connor thereafter filed a complaint with the Advisory 
Committee on Judicial Conduct alleging that a Superior Court 
judge "attempted" to hear a motion in the case, despite having 
recused himself twice previously. The Committee dismissed 
Connor's complaint following an investigation. 

d.- Marv A. Connor v. Edward J. Flvnn 

A Chancery Division case involving the estate of a Mary 
Ellen Flynn, of which John R. Connor was a beneficiary. Connor, 
in 1984 filed a motion seeking a stay of an order directing the 
disburs~ment of some $50,000 from the estate. The motion was 
denied. Connor appealed; however, the· Appellate Di~ision 
affirmed the determination. of the lower court. 

At one point, Connor contacted the Essex County 
Prosecutor, and alleged that a document was missing from the 
Surrogate's file on the case. The Prosecutor concluded. that the 
alleged document never existed and no further action was taken. 

Connor then filed a complaint with the Advisory 
Committee on Judicial Conduct against the Chancery Division JUCge 
who heard th~ case. He alleged that.the judge told him that 
argument on Connor's motion would be postponed, but that the 



. ~ -~.'~:; ~~ ::~ :--~-~.:.:~:·:~·=·;~~~r.~~:.~ ~,_::~~:::~.~~"_-.:~:~;:~·--·_·:·-]~::-t.·_ ~::-_. .. ~-~ --~~---~~---~~~--·~:~;~~ ~~>~-~,~~~~;~- ·-.. :~::~~-.: :~· ~<::~·~2~~-~;~~~z-~:~~:7~~;-.~:;.::;-~~:;~-:0~~~~~~=~:~~:~ 
.. ~ .. · . --

. r· 

motion was h~ard anyway, though Connor did not appear. The 
Committee investigated, and dismissed the complaint. 

. . . I hope that this information will be of cissistance t() the· Committee. 

Yours very truly, 

Robert Di Lipscher 

/al 

cc:. Members, Senate Judiciary Committee 



ADMINISTRATIVE -oFFICE OF THE COURTS 
STATE OF NEW JERSEY 

ROBERT D. LIPSCHER 
AD~ti:-.;ISTRATJ\"E DlRECTOR OF THE COL'RTS 

CN-03i 
TR£.'11,'TON, NEW JERSEY 08625 

• ,-,·I • '• ~·· • •. • 

John Tumulty, Esq. 
Senate Judiciary Conunittee 
State House Annex 

July 22, 1986 

~ Trenton, NJ 

... :- ... 

Re: Virgil Popescu 

Dear Mr. Tumulty: 

In response to your inquiry concerning Virgil Popescu, 
please find attached: 

a. Notice of Claim dated March 12, ~983 filed· 
pursuant to the.Tort Claims Act, which names 
the Superior Court of New Jersey, and Judges 
David Lucas, Sylvia Pressler, Herman Michels, 
and Theodore Trautwein as potential defendants. 
Also attached are Appellate Division opinions · 
in two underlying matters which apparently gave 
rise to Popescu's tort claim: Popescu v. Midland 
Ross, et al an action brought by Popescu aga1nst 
his former employer for work related injuries, 
and State v. Popescu a contempt proceeding brought 
against Popescu for his conduct during a workers 
compensation hearing, which concerned the same 
work related injuries which resulted in the 
Midland - Ross suit. 

b .. Notice of Claim, dated November 14, 1983 filed 
pursuant to the Tort Claims Act, which names 
the Superior Court of New Jersey and Judge Thomas 
Leahy as potential defendants. 

c. Notice of Claim, filed pursuant to the Tort Claims 
Act, which names the various judges, the Attorney 
General, staff of the Supreme Court Clerk and 
others, as potential d~fendants . 



Out records indicate that although these notices.of 
claim were· served, no court actions have been instituted. 

I hope this information will be of assistance to .you~. 

fi truly yours, . · ... ·.·.· J • 

. tkd({!t~!?~. 
Charles J. Hollenbeck · · 
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MAR 14 1983 

fa·.. };rP . . .... • . . .,[-£!, --
y l;'gl.l Pope cr.l; r~~e , 
1:(>~, Clifton S·:rO?:et .. 
Somerset,N.J. ,08873 

(201)846-5860. . 

March 12th.,198J. 

NOTICE OF . CLAIM 
. ·- I 

IN· ACCORDANCE ~·JITH NE\~ JERSEY TORT CLAIMS ACT. (Title 59:1 & sub.}_ 

TO s STATE OF NEW JERSEY 
State Capitol 
Trenton,New Jersey,08625 

SUPERIOR COURT OF NEW JERSEY 
Somerset County,Court House 
Somerville,New Jersey,08876 

JUDGE DAVID G. LUCAS 
Superior Court of New Jersey 
Somerset County, Court House 
Somerville,New Jersey,08876 

SUPERIOR COURT OF NEW JERSEY 
Appellate Division 
State House Annex ,CN 006 
Trenton,New Jersey,0862S 

(./ JUDGES 1 PRESSLER, MICHELS & TRAUTWEIN 
Superior Court of New Jersey 
Appellate Division 
State House Annex,CN 006 
Trenton,New Jersey,08625. 

PLEASE TAKE NOTICE that a Law Suit .will be filed against you, in 
''\....--

the u.s. District Court, by me Virgil Popescu, residing at.l24 

Clifton Street, Somerset,New Jersey, o8873 for the following 

reasons 

1. You deprived me of my Constitutional Rights,guaranteed 

to me by the U.s. Constitution • You denied my Rights of Freedoxn 

' : ~-· .. . : 



I! 

of Speech, Jury Trial and Equal Protection of the :aw, by dis~i­

;ssing my Law Suit ~iled against my former employer M~dland·Roes c 
I 

i 

~Nicholas D'Alessandro, Carl Frauenpreiss, Eugene Diminick and 
I 

I 
jvJilliam Holden. 
I 

2. You violated the Law o·r the State· of Ne"'!v_ Jersey. whic 

:is giving me the right to sue the Employer and t~e Four _indi~id~ 

~efendants for Intentional Injuries. 

J. Your actions w~re done in a dishonest, unfair,unjust, 
/ 

unconstitutional, wrongful!, conspiratory.and malicious 

4.As a result of your negative actions, I a~ deprived 

iof adequate Medical Treatment and Financial Support. I am sufferi 
i 

~gravations to the present ilness, and high levels of Mental Stre 
I 
I . 

1and Depression. 

5. Your negative action-s , are acting directly against 

i 1rne. but o?viously they are against the ·society and General· 
I 
lPublic, therefore you should RESIGN immediately, or the State 

of New Jersey should REMOVE you for the benefit of the General 

ublic and for its protection. The People of the State of New 

Jersey .-are entitled to have REAL JUDGES and not Lucas, Pressler 
If 

Michels and Trautwein •. THE T!P.ANY OF JUDGES· SHOULD BE ENDED ! 

- 2 -
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THE DESCRIPTION OF THE NEGATIVE ACTIONS 

OF THE JlJDGES AND THEIR OGCURENCE. 

A -·PROCEDURAL H!STORY. 

1. During the Month of May 1978, I was the subJ~ct o:f · 

Intentional Injuries, committed by my employer Midland Ross Co. 

1
land their managerial ~earn of Nick D'Alessa11.dr~-. Ca;~ F;aunpreiss," 

~~~Euge. ne Diminick a_nd William Holden. ·. 

1 On~ay 7th. 1979, I Iiled a Law Suit, appearing ProSe, £or 

Intentional Injuries, against Midland Ross Co. On May 1980, 
/ 

·Attorney Thomas Shamy was hired and he filed an Ammendtnent to the 

o·riginal Complaint and added the Four Individuals as Def~ndants. 
I I .. ; 

I 

I 

· 2 .On November 25th. 1.981, Judge David G. Lucas, signed 

an Order dismissing the Complaint against the Employer Midland Res~. 

Co. and allowing the Suit against the Four Individual Defendants. r 

).On January 20,1983, the Appellate Division Judges 

Pressler, Michels and Trautwein, affirmed the Decision concerning 

1 the Employer Midland Ross Co. ·and reversed the Decision concerning · 

the Four Individual Defendants. 

4. On January Jlst .198J, a Final Order was .signed by 

Judge David G. Lucas, Dismissing the Complaint and Amended 

Complaint as against all Defendants. 

- 3 -
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- COi·1ME_NT CONCERNING THE PROCEDURAL HISTORY. 

1. A LA!·!. SUIT WAS FILED FOR INTENTIONAL INJURIES. : · · 
I . . . .. . 

:fOriginally my Law Suit was filed for the yaers of hairass~ent: a~~ 

il discrimination in Employment, which caused to me serious menta), 

il stress and for physical injuries caused to me in a pre~editated 
I ' ·: <. '·'!J~.: : .... 
1 and intentional manner by the ·Employer and his Manag·em~~t.'. 
I i . 

liThe physical injUries occured during 'the month of M9.y ;1978. 

ll Su"':sequently to the injuries, the Employer Is Insurance c'arrier ,· .. 

11 Fireman's Fund Insurance . Co. ; started voluntarly to send to me • 

!I Disability Checks. 

!l.on September 1978, the Insurance e'o. , stopped my treatment with 
ll. . . 
;! the Doctor selected by the Employer, refused to authorise hospi ta 
,, .. . . . 
I! . . . . 

· ;;lization as requested by the Poctor and stopped the payments of 
!! 

;. the Disability. Checks. Due to this facts I. hired an attorney, who 
i! . . il filed a Motion with the. \~orker' s Compensation Court, for Continui 

llof the Temporary Disability Benefits and Medical Treatment. 

Before this Motion was d~cided by the Workers Comp. 9ourt, ·I ~ile 

a Law Suit against the Employer, in the Superior Court, for Inter~ 

tional Injuries and notified the Employer and the Worker's Comp. 

Court { on .May 16th,m1979.). 

On ~ecember 1979, Judge Fred H. Kump;f of the Workers Comp. Court 

in Somerville,N.J., reached his Decision and Ordered the Continui 

of the Treatment and some back pay. 

He denied Treatment for the Neck Injury, and allowed Treatment 

only for the Back Injury. On May 1981, I abandoned the Worker's 

1 Compensation Case. The case at no time was ·A\AlARDED 

L 

I - 4-
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2. T~E TRIAL OF THE SUPERIOR COURT CASE. 

On October 5th.,l981, the Law ~uit, filed ~or Intenticnal Injurie: 

in the Superior Court was scheduled for Trial in Some~ville~befor~ 
r· 

1
1
• Judge David G. Lu·cas. 

i 1.: Defendants' attorneys filed a Motion for Summary Judg!!!en~i:·on the 

·grounds that I recived an Award from the Worke~_·s C~!f~pensation . I 
1: Court (false statement) and that is giving immunity to the Employer 
i· 

1: :Judge Lucas Dismissed the Case against the Employer in a dishonest 

!manner. At no time I recived an Award from the Worker's Compensa­

. tion Court. Even·: if I received an Award the Law of the State of 

New Jersey, is allowing me to sue the Employer for "Int.entional 

virong" (see N. J .S .A. J4: 15-8). Further the Law is giving a remedy 

·against the double recovery {R~irnbursement of the Insurance Co.) 

The Corrupt Decision ofJudge Lucas, was not supported by any Law. 

' ;He tried "ironically" to find similarity between my case and 

:another case entitled Seltzer vs, Isaacson,147 N.J. Super. 

!Besides Judge Lucas is not a MONKEY who_imitates another-monkey 
! 
~and try to tell us that that is the Law. If Seltzer accepted th~ 

' !Decision of a Corrupt Judge that is her problem not .mine. The 
I :example of another case, does not make the Law, and apparently 

IJudge_Lucas tried to make the Law not to interpret the Law, as 
l . 
! his duty is. 
I !Any way it is not my intention here, to fully analize the corrupt 

lnecision taken by Judge Lucas, I will do so in the future if 
I 

I 1 1a Law Suit will be filed in the Federa Court. 
I 

Judge Lucas's·Decision was Appealed and CrossAppealed. 

- 5 -
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3~ THE APPEAL IN THE APPELLATE DIVISION. 

On Novemper 21st., 1982, an Oral· Argument was heard at t:he ;_ 

Appellate Division i~ Morristown, New Jersey, before Judg~s 

Pressler,. Michels and Trautwein. 

Due to the fact that I had a previous ·experience· at the:·Appella~ 

Di vsion, and knew that Judges Pressler and B.rody ~-re · ~ishonest · 

persons, I sent a Court Observer at this Appeal.· I had ... ;a hunch 
...... : .. - ' 

that these c-. ~pt Judges are going to make me' a ·looser again,. 

and told so, my attorney Thomas Shamy. However Shamy,Esq. was 

very confident of winning. the case, on the grounds that the Law 
/ 

of the State of-New Jersey is clearly on our side. 

During the Oral Argument, Defendants' attorneys raised the same 

old defense which they had f~om the begining; that the fact tha 

I received an Award from the Worker's Compensation is giving 

immunity to the Employer. 

The Argument of my Attorney Thomas J. Shamy was clear, strong a 

just, that the Worker's Compensation Law in the State of New Je 

is permi ting a Conunon Law Suit for .. Intentional ltJrong". 

I On Dece~ber 17th,1982, a letter was received from the Appellate 

Div~.sion in which they requested the following : 

. ---:-,. ··_;_:_ 

"The Court requests that counsel file supplemental brie· 
on the above captioned·matter as to whether or not the 
allegations made by petitioner against respondent cons~ 
tut'ing cause of action with particular referenc~ to th 
testimony of the appellant during the Worker's Compens 
tiort proceedings describing the alleged conduct consti. 
tes an "intentional wrong" as intended byN.J.S.A.J4: 

Parties to comment in this regard on the re1evance.of 

- 6 -
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Bryan v. Jeffers, 103 N.J. Super 522,Anpel:ate Di~isio~ 
1963. File original and one copy with ~he Clerk's Qffic~ 
in Trenton and_~erve Judges in Chambers on or before· 
January 10,1982, at the addresses noted below: 

Honorable Sylvia B. Pressler 
Court House 
Hackensack,N.J.07601 

Hon6rable 1heodo~e ~rautwei. 
Court House · 
Hackensack,N.J.~0?601 

I ~ly 
I ~ 

attorney Thomas Shamy complied strictly with the Instructions 

the Appellate Division's letter and filed his Brief in the ~ I O . .L 

light of "Br~~-:~~ v. Jeffers". This case was 100% in our ·favor_, 

snice made the distinction between "gross negligence" and 

"intentional wrong". ./' 

I personally prcvided Judges Pressler and Trautwein with a· ·:rew .· 

Lb. of documents, f.rom which was obvious that at all times I 

accused the Employer of "Intentional·, premeditated injuries 

caused to me. At no t_ime I accused them of "gross negligence". 

The reason why I provided the Judges with additional documents, 

was that I didn't have thrust in them not for a SECOND, and .I 

wanted them to be in a impossible position of reaching a corrupt 

I 
Decision. 

On January 5th. 1983, the Law Clerk of Judge Pressler, telephonec 
I 

· I my attorney Thomas Shamy's ~ffice and ~t pressure on him to send 

j th~,3upplernental Briefs iimnediately, since the last date allowed 

by the Court was January 10th. 

On January 6th.198J, Shamy Esq. mailed the Supplemental Brief, 

which was received and filed by the Appellate Division on 

jJanuary 7th.198J. 

- 7 ~-
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4 - THE DISMISSAL OF THE CASE. 

Or: Jc.:-:aury 20th.198J, the Appellate Division Judges Pressler, 

Michels and Trautwein affirmed the Decision Concerning the Emplc 
. . 

·yer Midland Ross Co. and reversed t_he Decision concerning the 
' I ' ·• 

Four Individual Defendants. Finally my Law Suit for !ntentional 

Injuries was· dismissed entirely, and probably these ··corrupt :Judg~ 

believed that is going to be the End of it. .. 

An Investiga·~--· Jn was done immediately and was revealed that in 

·fact Judge Pressler put p:ressure on my attorney to file the Brie: 

immediately, although the last date was Jnaury 10th. and he had 

5 more days, but~· in the other hand Judge Pressler allowed the 

Defendants' attorney to file his Brief only on J2.nuary 12th,1983! 

inste(ld of January lOth ,1983. 

Legally my Appeal was unopposed since the Defendants' attorney 

·failed to file his Brief within th~ time prescribed. But here 

we were not dealing anymore wi:th the Law of the State of New Jer 

we were dealing with Pressler's Law. 

It was obvious that Judge Pressler gave the opportunity to the 

Defendant's attorney_ to study my attorney's Brief.before filed hi 

and have the opportunity to speculate the weaker points of my ,,........ 

attorney's brief. 

Since my attorney's Brief complied 100% with the instructions 

given by the Appellate Division, Defendant's attorney had nothin 

to speculate, therefore he ignored totally the Instructions 

:.. 8 -
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I 

- •• ,• > 

_ ! g.i ve!1 by the Appellate Division in their letter, · ariar:>~~~~~->up wi-th 
! 

· j; ·brand ·new ridiculous defense which was fully appr.eciated· by the 
,~ 

1 .Judges Pressler, l·lichels a::d T.rautv:e.in in reaching their Deciss:.c:-. 

! A-t .the presenl; l;ime I an· firmly convinced that the Defend~%:;.1'1l;' 1· 
I 
I attorney "Brief was done, under the instructions and control of 

I
I Judge Sylvia E. Pressler. . ' · ,, ' 

II . 
~~The qHeStion raised here is why Judge Pressler would be interested 

Ji to destroy m)' ~ase _ , and by doing this to· ·destroy me ? 

•JThe Answer is onlv one. : J-ude:e 1'ressler dislike and hates me. 

!At the 111orker's Compensation Cour.f I made several allegations 

- 9 -
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l 
. I . . . 
liAccording with all these presented facts is obViou~ why these 
i. 
!1 criminals were never prosecuted. 
'i . . . 

!!_Attorney Robert N. Golden , was the attorney represen:t:~pg>:~!l~. ~ 

~~Employer Midland 'Ross at the \'iorkers Compehsation,,~BJl~~t'~~':~ 
request the Compensation Judge Fred H. Kumpf presSed c~~,fs c:£' 

Contempt against me. 

Attorney Rob~rt Golden and attorney Paul Grar.am who was represe!'1: 
. __ . < ~ .±f<tX~f:{~i:~~-~,-~ ~~~ ~ .. ~: ~-'.~~- .'- :_-

the Employer ~""!. the Superior Court Suit, organized ~he Prosecuti1 

against me_. for Contempt and participated directly ,~;t.;_-,p~~-~e·cuting 

me. Finally with the help ·<e>f Judge Diana o:f the Superior Court . i~ 
./ 

Somerville they 9btained a conviction of 30 days against me. 

, On August JO, 1982, I argued my Appeal, ·in the Contempt matter~ 
. I 

before Judges Pressler and Bro.dy at the Court House in Morr1stow 

Empl~yer's attorney Paul E. Graham was there with the Prosecutio 

team. 

At one point Judge Pre~sler asked me if all the other participan 

I 
1 at the Worker's Compensation Gourt were corrupt, I am the only 

l one to be right ? 
I 
; 
I 

I Judge Pressler asked me if she was corrupt also ? 
I . 

· ·! Probably she. expected me to have a smilly- face and to.- say to her 
I 
I I "<, . .No Madam. you are the most honest person in the world! " 
I i But my- answer was -the following looking straight in to -her eyes:_ 

I " Madam, I never saw you in my entire life until today~-- I- ne 
I - I 

! heard of you and I didn't investigate your background~- but if ·yo 
l . 

\affirm the conviction, then I have no doubt that you are a corn 
I . . I . . . . 

~·also. Honestly ! (In the Contempt charges my- defense was the Tru 
; But I was never allowed to present the- truth to the Courts, they 
' · d .. h · th- • th · · • D f · c·- t t • • • •) ; sa~ . ~, a~. e "ru ~s no"' a e ense ~n- on ernp ••.. -

- 10 -
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II 

1!1ell Mrs. Pres.sler si a tough-woman, with a high positi()pin the 

! Adr.!::-~is-tratior.: of -this State, and she didn't expect to he~!' th2-: 
. I 

. ·.. . '.' ~;·.; 

l~! .. c.m. me-. She believed. probably -that, I was a. coward· i:ype,.lo.oki_ng 

-t·o ge-t s:.~pathy _i'rom a higher judge, but she had al;l"·Yl,;:'.P,,p_g,_,~;~:P_.~cau~ 
.. _. . ·f,';_~·;._~-\~ .. -:: .. ---,-~- ~=-·: .'- ·:·.- . ,~:;.-_;~'f!-:·~.. .. . 

I always-tell the truth, this is my nature, and I am proud of 

myself. I better dye in fight as a brave than to l~ve ~~~eated 
as a slave. 

Apparently and unfortun?-tely :for me-~ Mrs. Pre,ssler is a :;.~~end etta 

i person and sr~--· found the opportunity to punish me :for my honesty 

ty dismissing my Superior.pcurt Law Suit entirely. 

I have r:o doub-t o£ i:he fact -that r.lrs. Pressler beli:eves, 

that in the State of New Jersey, a Judge is "GoD• or Least next 

to God, but in the same time I have no doubt that I will bring 

her do\\'!1 to the ground's reality, when I have·her in Trial at 

the U.S. District Court. 

Un:fortunate1y Judges Michels·and .Trautwein fully supported Judge 

Pressler in her·vendettaagainst me. 

- 11 -
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5 - THE FINAL ORDER OF DISMISSAL. 
I· 

!, On January· 31st. , 1983, a F_inul Order was signed by Judge ·Lucas ,. 
I . 

I~ dismissin.c- the ,. l::::l 

H Defendants.-

Cotnplaint a:1d Amended Con::plaint as agai~~t al.1,~J~,, 

I . . -

i At the presen-: time I am still disabled, in desperat~~;;~'".:ibeed of 
i -- <~f; /~ · ll serious and aqequate _medical treatment and fj_nanci.~l Slfpport. 

~~ Due to my Election ts> sue the Employer and the. Four cfr~~~.,~~u~l 
~~Defendants, I am not receiving the Worker's Compensation J~enefi't~ 
l and barred. frum reope'ning the Claim. 
I 
I 

I 

I
ll' I wonder if Judges Lucas, Pressle~. Michels and Trautwein care 

'about the fact that_ due to their negative actions I was trown II 
lin the Middle of the Road. 

I 

I 
I COMMENT IN THE LIGHT OF U.S. CONSTITUTION. 
I 

_1. My Constitutional Right , guarateed by the Fir~t 

Amendment of the U.S. Constitution has been violated. I elected 

not to pursue with the Worker's Compensation Avenue, from where 

j I received benefits, started voluntarly by.· the Insurance Co. and 

· wher.e the case was never Awarded. 

' 
.I Elected to pursue with my Civil Action Suit filed in the Superi 

Court of New Jersey, against the Employer for Intentional Injuri 

Also I .elected to pursue with the Amended Complaint filed- against 

the Four Individuals for the same Intentional Injuries. 

M"' Constitutional Righ_ t of Freedom of Speech, meaning Election 

I o; Remediaes, was obviously denied by the Four Judges. 

- 12'- -
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II i! · 2. My Consti tutiona1 Right guaranteed by t!"le Seventh 
,I 

! I Amendment, has .been violated by the Judges LucaS/ Pressler; 

j Michels and Trautwein, by denying llle the right oi' Jury Trial , 

, since .. i:he value in con-troversy exceed Twenty Della~$ •. ·~ 

Apparently i:h~se ·Judges are not aware, or just ignored ·~~th~ Feder2 
./ 

~~ Labor Law, which states as Follows: 

I: "Ordinarly ,. you do not have the right "to walk off the jc ·c 
becaus~ of potentially unsafe workplace conditions.~.· .If 

1

11

1

! . you do··so, your employer may ·take disciplinal"'Y action •. 
However, you do have the right to refuse ( in good fait:-. 
to expose yourself to an imminent danger. 

The examp1·es given are self-expalna'tory. 

J• ~~Y Consti-tutional Right guaranteed by the Fourteenth 

Amendment, Section 1, has been violated by the Judges Lucas, 

Pressler, Michels and Trautwein, by denying to me the Equal 

Protection of the Law. 

In ·the State of New Jersey., as well as in all i:he o1:her States 

of·:-u-~s. of America, the cases of Intentional Injuries were allowec 

to go to.the Jury Trial in the Common Law Suits. However there 

exis-t a few '.cases. which were not . allowed in the 'Comtnon· Law-suit·, -

but -they were wrong, and if they. were accepted by the Plaintif·fs 

there is only .one explanation : Corrupt Judges and Corrupt Lawyers; 
. l 

exist in other places also •. But that does not mean ·that I am 

13 -
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· .... .~ ... 

II 
I going to accept it, just b~cause other people did so. 
I !: -

In m~ particular case,·Judges Lucas, Pressler, Michels and 

Trautwein de~ied my right to be equally protected by ~he_Law. 
. ·-~z~~1k~~ ... · . . . 

Instead they c.hosed to protect the Employer and the F6)ii!,~~glil.di vi· 

duals Defendants, who commited a crime and who are fully encour' 

ged by these Jvdges to commit further crimes, on the·:?:i:grounds th.~ 

the \~orker's Compensation Law is giving them ~mmunity. 
. . 

" \"Jorker' s Compensation was not set up to cove~rl~~-Inteniic 
nal Injuries by the. Employers, says the .Ohi·o ~upreme 
Court. The Court reverses lower~court decisions that 
employes who sued their chemical company e.JBployer werE 
not prevented from doing so by the OhioConstitution 
and the state Worker's Compensation. The employees 
ca:r:-,ursue their suit for damages from. exposure to 
dar~erous chemicals since they clai~ the company knew 
of the conditions. 

(U.S. News & World Report, May ),1982.) 

While in other States the Courts are protecting the Society, 

in the State of·:New Jersey, Judges Lucas,Pressler, Michels and 

Trautwein, apparently forgot that the Courts System was created 

I to protect the Society and riot the criminals. as they did in my 

particular case.· 

Also , appparently they forgot that who is protecting a Crimina 

becomes a Criminal himself. 

The New Jersey \'Jorker's Compensation Law, clearrly is giving me 
'-. . ·. .. . 

the--Tight to sue the Employer and the Four Individual Defendant 

for"Intentional Wrong .. (N.J.S.A. 34:15-8) •. 

The New Jersey Constitution is no.t preventing me from filing thi 

Law Suit, against the Employer and the Four Individuals Defend~ 

- 14 -
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I 
. I 

I 

I 

·THE LIABILITY OF THE.STATE OF NEJ~ JERSEY. 

A:fter Judge David Lucas reached his Decisi·cri Ini'tially 

I filed Complaints against him wi~h Supreme ·court .. of l~ew. Jerse:y·, 
. 104'.:'·.~~~~~~~?;. . and the C_omplaint was dismissed. 

Also . ..! .filed Complain-ts with the State Inves'tigutions .Commissior. 
. - . ~ :·: ·. : . 

and wl th Governor Thomas Xean. I never heard ~:from .!hem/''~''i3.y their 

1 silence they simply agreed with "the Decisi·on of' Judge Lucas.· 

j 

l CONCLUSION OF THE FACTS PRESENTED. 

/ 

. The above named Def.endants, acting deliberately and inter:-

tionally, jointly and indl vi dually, in a ·conspiratory manner 

co111mitted all-· ·.;he :facts shown above. 

These incidents, caused severe damages 'to my health by increasing 

the mentall stress and·physical pain. Definet1y they caused 

serious agravations ~o the existent ilness. 

Also these negative incid·ents, deprived me of my Constitutional 

Rights. At the present time I am in a serious need Oi' medical 

treatment and .financial support, and there is no hope·under this 

circums-tances to recover :from 'the present illness. 

~he .above presented--_:f'acts __ ,·ar.e .not . just an. isolate ,,,case. 

oi' corruption, and tirany o:f the Judges. According to the Federal 

Sta.tistics,theState of New Jersey, is 1rnown as having the highest 
I ·' 
! level on both matters. 

I will not eive ut> until JUST!CE IS DONE. WHA'l' IS ENOUGH !S ENOUGH~ 
- 15 ~ 
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·I am_ aware- of that is not easy to fight the most corr1Jpt_ syste!!l 

in the e~Yti!."'e cou~~ry, but when the matter is brought. at the 

Federal Level,the corruption has very little chances .of survivc:.l 

PLEASE TAKE NOTICE that according to the New.Jersey-Tort 
-i ' . 

Claims Act, you have 6 months to investgate and settle·.-~~-he Claim· 

made against you • 

. If you fail to settle the Claim within 6 mon~hs, a L~~~:~~~ft~~-wi.'if 
- .. -:: :~.~_Y:_'~~:J~ {~:: 

be· filed against you in the U.s. District Court, for Compe-nsatory 

and Punitive Dmages in the ,amou!lt of $20,000,000. co (Twenty Milli 
_/ 

CERTIFICATION. 

I hereby certify that the foregoing statements made-by me 

are true. I.am aware that if any of the foregoing statements. made 

by me are wilfully false, I am subject to punishment. 

!·hereby certify that_the Original of this Notice of Clain 

was mailed by C.M.R.R.R~No.P 236 355 977, to the State of New Jer 

and Copies of this Notice-of Cliarn were sent to allcthe other 

parties as follows: 

1. Superior Court of New Je~sey,Somerset County,Sornerville,N.J • 
. by C.M~R.R.R. No. P 236 355 978. 

2. Superior Court of New Jersey ,Appellate Division, State House · 
Annex, Trenton,N.J. by C.M.R.R.R. No. P r=;e 355 9071"'/'~ A2/. f4'7 

.3. Judge David G. Lucas, S.uperior Court of N .J ,Somerset County, 
Somerville,N~J., by Ordinary Mail. _ 

4. Judges Pressler, Micheis,and Tarutwein, Superior Court of N.J. 
Appellate Division,Trenton,N.J_., by Ordinary Mail. - . 

/s/ --12~ .f'~~ 
Virgil PopesCuJPro Se. 

Dated: March 12th.198,3. 
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-·._,APPROVAL ,--oF ·THE -~ .. COM..I'1ITTE~E': ON ·oPINIONS 

SUPERIOR COURT OF NEW JERSEY 
.APPELLATE DIVISION 
A-1967-81-Tl 

V!RGIL POPESCU, 

v. 

Plaintiff-Appellant­
Cross-Res.pondentl 

MIDL\ND-ROSS co. I 

NICHOLAS D'ALESS&~DRO, 
CARL FRAUENPREISS, 

. EUGENE DIMINICK, and 
WILLIAM HOLDEN, 

Defendants-Respondents­
Crbss-Appellants~ 

./ 

Argued Nove.Ttlber 23, 19.82 - Decided JtlN ?. 0 1983 

Before Juciges Michels, Pressler and Trautwein. 

On appeal £rom the Superior Court 1 ·Law 
Di-vision, Somerset County. 

Thomas J. Shamy argued L~e cause for the 
plaintiff-appel1.ant · (Teneral1i, Shami & Ryan 1 

attorneys). 

Virgil Popescu filed a supplemental £!:£ se brief • 

Clyde A. Szuch argued the cause for the defendants­
respondents (Pit.t'ley 1 Hardin, Kipp & Szuch, attor:1eys; 
Mr. Szuch and ~aul E. Graham on the brief). 

·plaintiff VirgilPopescu·b.rought this action against·his former 

employer, defendant Midland-Ross Co. and.his former co-employees, 

the individual defendants, .:··pursuant to.:.the .1961 . .amendment. ·of N.J .s .A. 

- ~ _. . 
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34:15-8, which preserves the common law right of action b¥ anemploy~e 
' . . -·· . . 

whose work~connected injury is caused by a co-e:n~loyee's "intent.i.)>.nal--

wrong."· Defendants moved. for su."T.mary judgment dismissing the 

complaint.· The motion. was granted as to the· claim made agains£'i'.,"'::i'' 

the employer and plaintiff appeals. from that portion of. the order. 

The motion was denied as to the claim made against the c~~~~~pyees· 

and those defendants cross-~ppeal frorrt.that· portion of the order. 

It is undisputed that plaintiff commenced his employment_ with 

Midland-Ross in February 1974 as an assembler of heavy machinery. 

It appears that from time to tim~ plaintiff had various verbal 
' . . ./ 

encounters with his supervisors and was finally discharged in 

August 1977. The discharge was the subject of a grievance-procedure 

pursuant to the applicable collective bargaining-agreement and 

ultimately cul~inated in an arbitration award restoring plaintiff 

to his employment to which he in fact returned on May 8, 1978. 

Upon his return 'to work plaintiff was_given the assignment of 

assembling heavy machinel:y_by himself, a physically difficult and 

demanding task. It further appears that he complained to his foreman 

. about t..l-].is assigrunen t ,_ claL-ni.ng t.~at it was work· which had always 

been done by a two--man team, and it appears that various of hi$ co-

employees w_ho were sy:npat.~etic to his plight spoke up in his behalf . 
.....,..-

· Pl_aintiff' s supervis-ors did not respond, however, to these requests 

and ·plaintiff continued to perform the work. Plaintiff claims that 

three days later, on May 11, he Sl.~stained a back injury as. the result 

of the extrao1;dinary and inappropriate effort he was required to 

-2-
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i .. 

expe!1d in performing his work duties. -It.appears, however, that 

defendant did continue to work_de.spite thE injury fo.r several weeks 

afte!:' which his SYinptQm.Ei became so·exacerbated that he was unable· 
... 

to function in his employment at all. He ha's not worked since. 

He .thereafter f.iled a_ petition in the Workers' Compensation Court and 

.was ultimately succEssful in obtaining an order directing·his 

e.."nployer to ·pay him temporary disabili·':y benefits and his medica·l 
. . 

expenses. He voluntarily withdrew the petition, however, prio1; to 

disposition of his ·claim for pe~anent disability. 

Th~ gravamen o.f.this action is that/the orthopedic .injuries 

which plaintiff sustained on 1-!a=ch 111 ·1979, were· caused by· the 

defendant's intentional wrong. The alleged wrojlg was his assignment 

to strenuous physical labor by his s?perviso.rs who intended thereby 

to cause him physical injury or to cause him to voluntarily terminate 

·· his employment. The trial judge regarded the actio.Il against the 

employer itself ·precluded by the doctrine of election of remedies i!l 

view of .. Plaintiff's prosecution, albeit not to conclusion, of his 

workers' compensation remedy. See Seltzer v. Isaacson, 147 N.J._ Suoez-. 

30B (App •. Div. l.977.) overruled other ·grounds Lvon v .. Barrett, 89 N~J. 

294 (1982). Ee pe-....-:n.itted it, however# to proc~ed against the de.fen-

da.~t co-e.'IlpJ:oyees on the •intentional wrong" provision of 

N~J.S.A~ 34:15-~o 

The t..~reshold issue before. us in respect of both the e.~p1oyer 

and the co-employees, as we see it, is wheth~r or not plaintiff's 

allegations against· de£endants would, if proved, constitute 

an intenti.onal wrong within statutory ~intendment.·' We :;c-onclude 

-3--
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• 

that the conduct of defendants here complained of is not e::co"mpassec 

by the statutory category of intentional wrongs· and hence ·that this 

action mus~t be dismissed. 
. ,, 

This court first considered the scope of .intentional wrongs as 

encompassed by N.oJ .S.A. 34.:15-8 in Brvan, et al. v. Jeffers, :e't· al., 

-103 N.J. Super. 522, 523-524 (App. Div. 1968), certif. den. 53 N.J.· 

581 (1969).. ·we there noteci that 

Our dis.cussion of the background against 
which the cited provision of the Work.t.Llen' s · 

·compensation Law was a9opted by amendment in 
. 1961 (L. 1961, c. 2) in Miller v. Muscarelle, 

67 N.J. Suoer. 305j 321 (App.·oiv. 1961), certifi­
cation denied 36 N.J. 140 (1961), demonstrates·there 
was a strong legislative reaction against t."'le previous 
practice of workmen suing fellow employees, even thos:e 
·in supervisory cap..,Fci ties, af.ter recovery ·of compen­
sation against the common employer. It was there 
pointed out that in pract~cal effect such actions 
often subject the employer i:tself to an indirect 
burden of-liability to the injured employee beyond 
that scheduled by the work..-neri' s compensation act.· 

·Ibid. The policy objective sought by the 1961 amend-· 
ment would not be attained if the exception for 
"intentional wrong" were construed to le•ve open a 
loophole for such actions against fellow employees 
in the guise. of claims for "gross· negligence •. " We 
think the Legislature intended the words "intentional 

.wrong," in this context, to have-their commonly 
understood signification of deliberate intention. 
Compare 2 Larson, Work:nen • s · Comoensa tion Law, § 6 9 • 2 0, . 
pp. 161~62, dealing with employer-misconduct statutes,· 
where wilifuJ. intent to cause injury is held to require 
,a showing of deliberate intention rather t.i1an gross 
negligence. 

Although the matter has not been considered by our courts in ':thi·s 

context since our opinion_in.Brvan, et.al. v. Jeffe~s, et aJ,.., suora, 
. . 

our holding therein has been recently construed by the United States 

District Court for the District of New Jersey in Cooeland v. Johns-
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Manville Products Coro., 492 F.Supp~ 49B (D~N.J. 1980). The court 

there held on the basis of Bryan that an employer's intention-al, 

··malicious and· will£ul ~ailure to take ·precautionary steps to prptect 

an employee from a known and imminent pe.ri.l does not consf.f.f:ri~fe an 

intentional w:rong within the statutory contemplation. Both of .these 

holdingS are 1 moreOVer 1 in accord With t_~e VieWS expreS.Sed. by the 

.leading· commentator in thi.s· area of law .... See 2 La~son,. Workmen's 

ComPensation ·Law· (l.9B2 Rev.), S 68.13 at 13--8 to 13~9, 13=-22, :13-25 tc 

13-26. Larson has this to say: 

Since the.legal justification for the. common-
·law action is the nonaccidental character of the· 
injury from ·the defendant e."'!lploye.r's.standpoint, 
the common--law liability of the employer cannot, 
under the almost unani..":lous ru.le, l:>e stretched to· 

~ include accidental injuries caus~d by the gross, 
wanton, wilful, deliberate, intentional, reckless, 
culpable, or malicious ne9'ligence, breach of 
statute, or ot."ler .misconduct of the. e.'!lployer, short 
o!·genuine intentional injury*_* * · 

• *· * Even if the alleged conduct goes }:)eyond 
. aggravated negligence' and includes such ele."'lents 
as knowingly permitting a hazardous work condition 
to exist, knowinqlv orderina claimant to perform 
an ·extremelv- q_anaerous ·job, wilfully failing· to 
.furnish a safe place to work, or ev~ willfully 
and unlawfully ·violating a safety statute, this 
still falls short of the kind ofactual intention 
to injure that robs the. injury of accidental 
character. IFooL~otes omitted} [Emphasis added] 

Cther~urisdictions are in accordin holding that an employee's 

injuries .. are nevert.~e~ess accidental and exclusively remedial pursuant 

to Workers• Compensation laws even if they are caused ·by a work 

assignment wilfully and intentionally given by the employer with 

knowledge of its probable injurious consequences. See, e.C'., 

Southern Wire and 

.. :: ~. · ..... 
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· (Ga. Sup. Ct. 1962); Winterroth v. Meat:s_, ·Inc., 10 Wash. Ano.' 7, 

516 P.2d 522 (Ct. App. 1973); l-icCray v. Davis H .. -Elliott Company, 

419 S.W.2d· 542 (Ky. Ct. App. 1967)•. See also cases collected in 
· . _:· )V~~-i~-~~:~~··=:./ · __ :,: . · 

Annotation "Workmen's Compensation Act - Wilful Conduct," 96 A.L-.;·R~.'-3-a 

1064. (1980). 

It is. plain that a· corn.Ttlon-law tort action for intent·ronal wrong 
. . 

based on the giving o_f a work assi;runent would contravene the-

paramount legislative scheme of the exclusivity of t.~e Workers~' 
. . :~ 1: '"' 

Compensation remedy and t.'le consequent narrow construction accorded· 

the intentional wrong category. We further note that an employee 

need not·perf_orm an improperly assigned task. Clearly, he has a 

panoply of recourses when such an assignme~t is given to him.other 

than simply submitting to the risk of probable injury. Moreover, 

we are satisfi_ed that the recognition of such a cause of action would 

,induce a routine pursuit of a re.~edial route which the Legislature 

never intented. 

The summary judgment dismissi~g the complaint against the 

employer is affirmed. The summary judgment denying dismissal of 

the complaint against the remaining oefendants is reversed and 

the matter is remanded-to the trial court. for ~ntry of a judgment· 

dismissing ~e complaint. 
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NOT- FOR PUB!,ICATION WITrlOUT THE 
APPROVAL OF.THE COHHITTEE ON OPINIONS 

SUPERIOR COURT OF NEW JERS~Y 
APPELLATE 'DIVISION 
A-69-81-T4 . 

STATE OF NEW JERSEY 1 

Plaintiff-Respondent, 

v. 

VIRGIL POPESCU, 

· Defendant-Appellant.· 

/ 

Argued August 30, 1982 Decided _SEP 1 S -~~Sl 

Before Judges Pressler and Brody. 

On appeal from the Superior Court, .Law 
Division, Somerset County-: 

Virgil Popescu,. appellant, argued the 
cause pro se. 

Catherine A. Foddai, Deputy Attorney General, 
· argued the cause for the respondent (Irwin I. 

Kimmelman, Attorney General of New Jersey, 
attorney). 

PER CURI.&~ 

Appellant VirgiL Popescu appeals £rem his conviction by t=:e 
'· ·~ . . . . 

Superior Court, .Law D~v~s~on, of a charge· of· contempt. 

The contempt .;proceeding was .initiated at .t.l:le behest· of Judge 

·Fred H •. Xutnpf, a judge of compensation,. to whom appellant's claim 

petition had been assigned for disposition. Judge Kwnpf cited 

appe~lant for contempt because of various .acts of alleged ·contumacious 

.. · ._~ ~--· . ··''. 



conduct committed by him during the course of compensation 

hearings pre_sided over by the judge on May 16, June 6, and 

October .10, 1979,. ~nd l-1a'y 7, 1980 and, subsequently, in a letter 
. ' 

written by appellant to the judge. The essence Of the contumacious . _-; __ ,!:"; 

·conduct was appellant's repeated accusations. that tJ:e juc;13'e was'·''~,,{)!~: .. · · 
o--

criminal and a fake, that he was corrupt, and that his cou·rt' w~s 

a place of organized crime • Appellant had mcide similar acc~~~~~ms 
against others' including a previously assigned judge of co~pensation., 

his employer's·carrier and its attorney,. and respondent's examining 
./ 

doctors~ Similar accusations·were thereafter made against the 

Division of Criminal Justice and others. 

Following his understanding of the import of Wricht v. Plaza 

Ford, i64 N.J. Sucer. 203 (App. Div~i 1978), and re~ognizing his l•ck 

of authority to punish a contempt in facie cu.riae,. Judge KUJ.-npf, by· 

letter detailing the contumacious conduct, requested the Mercer County 

Assignment Judge to initiate a summary contempt proceeding. The· 

matter proceeded in accordance with R. 1:10-2, an appropriate order 

to show cause was entered by Judge Diana,· and the prosecution was 

referred to and t.,ereafte.r handled by the Division of Criminal· Justice. 

A hearing ~as held on·June 11, 1981, at which defenda:J.t opted to 
.. ··.--

represent himself. judge Diana, upon conclusion of the hearing, & -~ounc 

the contempt charges to hav~ been sustained, adjudicated appellant 

guilty of·contempt and sentenced him to a 30-day jail term. 

Our review of the record persuades us that the·cont~acious 

conduct and its disruptive effect.on the proceedings ·was 

-2-
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overw·helrningly _proved. Indeed, appellant did not and now does not 

de-:1y tbe conduct but rather seeks to justi£y ·it on· the basi·s that 

his accusations against both Judge~Kumpf ana· all of ·the others he 

has similarly accused are true. We are further sa.tisfied from our 

review of the record that the proceedings below v.·e:;:-e ·procedurally : 
. .... . 

co.rrect. In brief, .appellant was not, as he claL"'tls, entitled to 

trial by jury in view of the nature of the proceedings,.and the 

consequent character. of this contempt as a petty offense. See 

In re Ruth H .. Buehrer et al., 50' N.J .. 501 (1967). Nor was there· 
/ ' 

·any defect in service of process nor .any indication that the 

prosecution by the Division of Criminal Justice was either malicious · 

or dis crimina tory. Nor does the· First Arnencuen-t right o:f free 

speech accord, ·as appellant claims,· a license to a litigant to 

disrupt proceedings and accuse the presiding judge of criminal 

conduct. 

The foregoing notwi t..~sta.""lding, this matter is troublesome to 

us as it was to Judge Diana, who, we are constrained to note in 

view of t.~e acc"..ls.ations against him which appella.,t makes to us, 

·tried t..~is case with a high degree of skill, sensitivity and 

patience. Our concern derives £rem our perception t.~at appellant 

.genuinely believes in the truth of his accusations despite the fact 

that they are not supported by anything _objec-tive in the record and 

are in fact contradicted by every .objective indicia. The suc;gestion 

is, therefore, unavoidable that appellant may have an idee fixe 

which does not rest -upon an obj.ective:_or ~-commonly_perceived reality. 

-3-
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That ir: turn suggests the possible existence of a psychia-t::=ic preble:::-. 

which rni~ht support a capa~ity defense to.the charge· as well ~s the 

appropriateness of a disposition alternative to incarceratio·ri)~:~:,· 
. . ~ 

The judicial dile~~a results from appellant's refusal to comply 

with Judge Diana's directive to submit to.a psychiatric exa.'llination . . ..... . . 

as part of the.presentence procedure and his subsequent rejection 

of our suggestion that s.uch a submission might well serve his 

int~rests. · He insists his mind is sound. Thus, ~without a psychiatri 

evaluation, we have no alternative but to affirm theadjucication 
./ 

and th~ sentence. Our de novo review of the record persuades us ---.-·· 
. that the contempt was cormni tted and that its repe.a ted and 

aggravated nature ~arrants the sentence imposed. 

In respect of the sentence, however., we feel constrained, as 

a matter of. fu.-'1damental fairness, to offer defendant the-opportunity 

to reconsider a psychiatric evaluation.. In our view, should· he be 

willing to do so now, it would be appropriate for the sentence 

to be reconsidered in light of the report thereof, and we would.not 

foreclose appellant from seekins collateral relie:: from t:he 

adjudication based on app±opriate indicati~rts in the report. ~e, 

therefor~, remand to the trial judge with the direction t~at he 
. ' . 

'..-
conduct a proceeding for the purpose of offering appellant this 

opportunity. Should appellant accept this opportu:1ity, t.i').e trial 

juage may enter such implementing orders as may be appropriate, . 

~hall reconsider the sentence ba~ed on the evaluation report and 

. may entertain such· further :t:eleva..~t applications as appellant may 

-4-
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wish to make. In the event defendant rejects t.~at ·apportunit:y, 

he shall co1r.me11ce·serving th€ se!ltence.imposed:upon him-forthwith • 

. The conviction is affirmed and the matter remanded· for·: .. ,·;:further 

proceedings ·consistent herewith. We .do not retain jurisdiction. 

/ 
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CERTIFIED MAIL RETURN RECEIPT REQUESTED. SO C' 4 27 fH/98] 

. Mt..RS£r . ·_ . 
L.R. Otso COUNTy. 

VIRGIL POPESCU.· /i,CLfRX 
124 Clifton Street 
Somerset,New Jersey,08.87J . 

(201)846-5860~ ... · .. 

November 14,198). 

TO s MR. LAWRENCE OLSON, Clerk. 
· Somerset County 
Administration Building · 
Somerville,New Jersey,08876 

Mr. WilfredP. Diana,Judge 
Superior Court of New Jersey 
Somerville,New Jersey,08876 

Mr. William J, Wintermute,Sr. 
Assigment Clerk 

_ Superior Court of New Jersey 
S6merville~New Jersey~08876 

Mr. B. Thomas Leahy,Judge 
Superior Court of New Jersey 
Somerville,New Jersey,08876 

REs VIRGIL POPESCU VS. SUPERIOR COURT OF NEVJ JERSEY 
SOMERSET COUNTY and 
B. THO~~S LEAHY, Judge. 

GENTLEMEN a_ 

Enclosed herewith, please find Notice of Claim 
to Public Entity, Pursuant.to R.S. 59:8, with reference to the 
aoove entitled matter. · 

· According to the Law, you have 6 moths to investigate and settle 
the claim. If you fail to settle the Claim, within 6 months, a Law 
Suit will be filed in the Federal Court. 

·.' --~::: 

1,Y P~uv 
VIRGIL POPESCU, Claimant. 
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NOTICE OF CLAIM TO.PUBLIC ENTITY 
PURSUANT TO R.S. 59:8 

1 - NAME AND -ADDRESS OF CLAIMANT J 

Virgil Popescu 
124 Clifton Street 
Somerset,N.J.,0887J 

(201) 846-:58·60. 

2 - ADDRESS TO WHICH CORJ;SPONDEr-~CE BE SEN.r: 

124 Clifton Street 
Somersei;,New Jerse:r,OB87J 

3 - DAlffi AND PLACE OF OCCURENCE GIVING-RISE TO CLAIM-: 

• 

j 

'J 
f 

Virgil Popescu was the Plaintii'i", Pro Se in a mat:ter entitled : 
Popescu vs. Franklin Township et als. ,Docket No L-51145-81 .. · 1 
The Trial of this matter took place before Judge B.· Thomas l 
Leahy, from October 3,1983, to October 19,198J, at -the Court l 
House in Somerville, .New Jersey. . · · . j 

During the 'l'rial Judge Leahy committed the :following maliciou~/ 
.intentional, incompetent and/or negligent act-s : • · . . 

1- Violated Plainti:f:f's Constitutional Rights. 

2~ Violated.l'lainti:f:f's Civil 'Rights. 

)- Made inflammatory statements to the Plaintiff 

4- -Conducted the-entire .Trial in a malicious and dishonest 
manner. 

5- Instigated Illegal aci:s agains-t the 1'1aintii'f'. 

6- Intimidated the.Plainti:f:f' by excessive number of" Court 
Guards. · 

.. 
?-Made 'threats against·-the Plaintifi". 

B- Dismissed large portions of the Complaint, without any 
legal justitication. 

9- Instructed ·the Jury in a false_and illegal manner 

,_10- The entire Trial was. a MASACRE OF. JUSTICE. 

9JX-
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4 - GENERAL DESCRIPTION OF INJURY AND LOSS INCURRED; 

As a result of said incidents, Virgil Popescu sustained· .. 
serious emotional distress, and was unable to recover_,_~;.--, 
Compensatory & Punitive Damges against the Defendanti~~€? 

5 - Nk~E OF PUBLIC ENTITY AND EMPLOYEE CAUSING INJURY: 

Superior.Court of New Jersey, Somerset County and .:Judge 
B. Thomas Leahy. - · :'''"'•·.: ... -

6 - AMOUNT CLAIMED ·a 

$2,000,000~oo (Two Millions and no oo/oo) together with 
prospective Cost of Suit and interest is claimed for Personal 
Injuries and for losses of the previous suit, where Judge 
B.Thomas Leahy presided. 

DATED: ·NOVEMBER 14,1983. 

.. 

I 

\' 
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Virgil Popescu1 Claimant . 



. . . . ~ .... ~ ... ·. 

AUG 20._1955 

. TO a 

Virgil Popescu,Pro Se. 
124 Clifton Street 
Somerset,NewJersey,0887J 
·(201)846-5860 . 

August 14, 1985 • 

1. THOrlll\S H. KEAN C.M.R.R.R.No. 024 498 167 
GOVERNOR 

State House 
Trenton,New Jersey,08650 

.2. ROBERT N. WILENTZ C.M.R.R.R.No. F 024 498 1.68 
Chief Justice 

Supreme Court of' N.J. 
Hughes Justice Complex 
Trenton,New Jersey,08625 

_J. IRWIN KIMMELMJ\N -C.M~R.R.R. No. P 024 498 169 
Attorney GE?neral 
Hughes Justice Complex 
Trentort,New Jersey,08625 

4. JUDGE t'IILFRED P. DIANA C.M.R.R.R.No. P024 498 170 
. SUPERIOR COURT OF NEW JERSEY 
· SOMERSET COUNTY COURT HOUSE 

SOMERVILLE ,N.J., 08876 
. . 

5. DAVID SORENSEN C. M. R. R. R. No .P 024 498 171 
Executiv~ Diiector 
MARLBORO PSYCHIATRIC iiOSPITAL 
Marlboro,New Jersey,07746 

6. FRED H •. KUM1'F, Judge. C.M.R.·R.R.No.P 024 498 172 
Worker's Compensation Court 
-?J East· High Street 
Somerville,New Jersey,08876 

7. SUPERIOR- COURT. OF. N.J. 
Appellate Division 
Hughes Justice Complex 
~renton,N.J.,08625 

C.M.~.R~R.No. F 024 498 173 

8. NORRIS, McLAUGHLIN & MARCUS ,ESQS. C.M.R.R.R.No. 024 498 174 
· 1081 Route 22 · · 
Somerville, New Jersey. 08876 

9. LAWRENCE L. OLSON, Clerk. 
Somerset County 
Administrrition Building 
Somerville,New Jersey,08876 

- continuation on The next page ·-
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10. WILLIAM J. WINTERMUTE ,Sr. 
Assigment C1erk . . . 
Superior Court of New Jersey 
So~erset County · 
Somerville,New Jersey,088?6. 

·11. JOHN M. MAYSON,Clerk. 
Superior Court of· New· Jersey 
Hu~hes Justice Complex 
Tr~rtton,New Jersey,08625 

GENTLEMEN 

. Enclosed herewith, please find Notice of Claim 
·. to Public Entity, Pursuant to R .• s. 59:8. 

Please take Notice that according to the Law, you hijve 6 mont~s 
to investigate and settle the claim. If you fail to settle the 
claim with the time prescribe4 by the Law, immediately a LaW Suit 
will be filed" agairist yo~, in the Federal Court. 

·.·.~ . . .. ~. 

- 2 -
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· NOTICE OF CLAIM TO PUBLIC ENTITY 

PURSUANT TO R .S. 59:8. 

1 • NAME AND ADDRESS · OF THE CLAl~'ll\NT a 

Virgil. Popescu 
124 .Clifton Street 

· Somerset,New Jers•y,U887J 
( 201 )846-5860 . . 

2. ADDRESS TO ~"lHICH CORRESPONDENCE BE SENT a 

124 G1i.f1;on Street 
Somerset.New Jersey,0887J 

J. DATE AND ?LACE OF OCCURENCE GIVING RICE ·To CLAIM s 

Claimant Virgil Popescu is ;the. victim of n- corrupt 
Judicial System and a Conspiracy, which 1or several years are 
violating his Constitutional and Civil Rights, is harrassing 
him and causing physical and emotional injuries to him, by · 
acting maliciously, intentionally., Incompetently and/or negli­
gently. 

The events occured as :follows 1 

1\~ During the month of January 1981, Claimant Virgil Popescu 
was falsely accused of Contempt of Court, by Judge Fred H-. 
Kumpf from the Worker's Compensation in Somerville, because 
the Ciaimant exposed to the public the corruption of the 
Court which was .iri fact a place of organized crimes. 

B. During the months of June and July 1981. the Claimant was· 
maliciously and falsely prosecuted by the Attorney General•s 
office and the Conspiracy. The Tria-l was held in the Superior 
Court of New Jersey, before Judge h'ilfred P. Diana who viola­
ted Cl1amant•s Constitutional and Civil Rights and unlawfully 
convicted him to JO days in Jail. 

c •. As a result of the conviction an appeal was :filed with the 
Appellate Division ~f the Superior Court. During~ the appeal, 
the Court and Judges Pressler and Brody violated" Claimant's · 
Constitutional-and Civil Rights and affirmed the )0 days 
conviction, on September 1:3,1982. 

97K 
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D. On September 20,1982 an·Appeal was filed with the Supre~;e 
Court of New Jersey. ·· 

E. Attorney General's office engaged 1n unlawfull and hnrrassing 
actions in order to have Claimant's appeal dismissed. .· · · 
The Clerks of th; Supr~me Court. fully cons~ ired with th~t(;:,~S~!f.~~,,_: · 
Attorney General s offlce and v1olated Cla~mant's Consti:,tQ~;ro:~. 
nal and C1vil Rights. . · '-;:;·. t'';%f~::} ·. 

F. On September 2,198), Deputy Clerk of the Supreme C~urt~ David 
Lampen, violated Claimant's Constitutional and Cfvil0:::::RA@;l:lts 
and entered in a conspiracy with Cynthia Jacob,Esq., · of -the 
Law Firm of" Norris, McLaughlin &Marcus". . 
Dav_id Larnpe.n instructed Jacob,Esq. to file pap~ers w.j.~Jl,.~:,the 
.supreme Court in which she accused the Claimant c)f':ftrnsltni ty 
and Mental Incompetence. As a result of her papers the ._,;Supre­
me Court through Chief Justi~e Wilentz·and Clerk Thorisend, 
send the case back to th.e Trial Court in order to ··have: the .. 
Claimant declared leg~lly insane and mentally incompetent. _.: 

G. The attorney General's Office joine~ the Conspiracy and filed 
the final Motion to have the Claimant committed at the Marlboro 
Psychiatric Hosipital for JO days or more. During the legal 
proceedings Claimant's Constitutional and Civil Rights w~re .. 
fully violated by Judge Wilfred P. Diana, who arrested the 
Claimant ~nd send him to Marlboro Psychiatric Hospital. 
The Conspiracy provided the Hospital with secr~t,incriminating 
documents in order to succed and have the Claimant declar~d · 
legally insane and mentally incompetent. 

H. On May 9th.,1985.the Claimant was incarcerated at ·the maximum 
. security section of the Marlboro Psychiatric Hospital o During 
th~ incarceration the Claimant was physically and mentally 
abused by the employees of the Hospital as well as by the 
mental patients. The Hospital Employees gossly violated Clai­
mant's Constitutional and Civil Rights and deprived him of 
the needed medical treatment in order to cure and relief his 
pain resulted from previous back and nebk injtiries. 
They entered false records in Claimtint's medical file and 
f~lsely accused him of mental diseases. Claimant's safety~ 
welfare and.life were serioulsy threatene~ by Or, Carlos 
Lopez, who was mentally, physically and professio-nally very 
incompetent. The Hospital was fully aware of the inc.npaci ty 
of Dr. Lopez but.did not nothing to stop him from acting lik~ 
the famous Nazi Joseph Mengele. Dr. Lopez was a real danger 
for the other patients also, who were forcely medicated with 
dangerous drugs,· which created brain desorders and criminal 
·behaviour. · 

I. ·~cting calmly, inteligently but desperately, the· Claimant 
succeded to bring Dr. Lopez to ~ very irrational situation . . . 
in which Dr. Lopez was acting uncontroled and crazy. Further 
he had a nervous and physical break down and was taken to 
the intensive care unit at the Freehold Hospital, where seve-. 
ral days later died. 

- 2 -
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However on May 20, 198 5 the Claimant was released from Marlboro·, · 
and several days later he retruned with a Subpoena to inspect . 
the file and records concerning his incarceration. . . · . 

.. 'rhe Claimant was allowed to Inspect and copy the medical-~~f..ile, . . 
~but he was not allow~d to inspect -the Legal File, which· in fact . 
were the secret,incriminating documents, submitted by the 
Conspiracy to the Hospital. · 

Further the Claimant made arequest to Judge Diana to issue an 
Order compelling ~he discovery, The request was denied •.. ;:i£,~ 

· . . .. J~l.IlJ~: .. 
J •. On June 19,1985, Marlboro Psychiatric Hospital through their­

employees (Binkowski,Farrell, LoPresty and Nebel) issued two 
medical reports which contain :false allegations as to Claimant's 
physica1. and mental conditions. 

K. At the present time , The Conspiracy, The Supreme Court of New 
. Jersey, The Superior Court o·f New Jersey, The /\ttorney General•s 
Office and The Marlbor'o. Psychiatric Hospital are concentrating 
their forces in order to have the Claimant destroyed, which 
could be his incarceration at the Prison, where the Claimant 
can be silently and secretely killed nnd then accu~ed of suieide. 

L. Governor Thomas H. Kean was made aware of this situation since 
the time he was just a Candidate for Governor; and further he 
was informed of all the incidents which occured, as in fact he 
requested irom the Claiman-t in a letter,.and promised to do 
Justice if elected. _ 
As a result of his promise, the Claimant mad campain forhimo 
T.he Claimant spoke to all his friend and showed them the letter . 
of Thomas Kean. Further he spoke to the public in shopping centerE. 
and anywhere he could, and he begged everyone to vothe. for ThomUs 
Kean. As a result of Claimant's efforts Kean won the election 
by 1700 votes, and from that day he never honored his contract 
with the Claimant, but contrary he joined the Conspiracy and 
allowed them to·. destroy the Claimant. 

M. Claimant's Constitutional and Civil Rights were and are grossly 
violated by a group of corrupt individuals who are conspiring 
and acting·. under the collor o.f Laws, in order to destroy the 
Clairnunt. 
Their actions are exactly identical with those committed in 
the past by the Nazis and at the present time by the Communists, 
1n orde·r to eliminate their opposition or their cri ticisers. 

4. GENERAL DESCRIPTION OF INJURY 1\ND LOSS-INCURRED: 

As a re·su1 t of said incidents, Claimant Virgil Popescu sustained 
physical & emotional injuries, agravations to previous physical 
injuries, damages to his reputation, deprivation of Constitutio 
nal and Civil Rights. 

- J -
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5, NAl\'IE OF PUBLIC ENTITY AND EMPLOYEE CAUSING INJURY a 

A. State of New Jersey and Governor Thomas H. Kean. 

· B, Supreme Court o{ New _Jersey ,Chief Justice Robert Wilentz, 
Clerk Stephen Townsend,Deputy Clerk David Lampen. 

C, Attorney General's Office, Irwin Kimmetman,Florence Hugh_es, 
catherine Fodai and John Fahy. 

D. Superior Court of New JerseySomerset County and Judge 
Wilfred P, Diana. .. . · · · 

E. Marlboro Psychiatric Hospital,Dr. David Sorensen,rir.Norbert 
· .:Binkowskyi Greg Roberts,Dr.Carlos Lopez,Brian Lync~,Cathy 

Hopkins ,Eugene Meramble, Dr.Quijan, Dr. Pat Farnell--;D~1~,};temo, 
Dr. Califatto,Dr.Lopresty,Dr.Nebel,Joel Elzer,P.Co~l and 
others as may be ·discovered. · 

F. Worker's Compensation Court ,Somerville,New Jersey and 
Judge Fred H. Kumpf. 

G. NORRIS, McLaughlin & Marcus ,Esqs. _ ,Cynthia Jacob and Patrie 
Collins. 

H. Superior Court of New Jersey,Appellate Division and Judges· 
Pressler and Brody. 

6. AMOUNT CLAIMEDc 
no; 

$100,000,000.oo (One Hundred Millions Dollars and · oo.) 
together with prospective Cost of Suit and interest is clai~ed 
for personal injuries. 

Dated• August 14,1985~ v' 
VIRGIL POPESCU, Claimant. 

- 4 -

- ~ .. .. . · .... . . . --~ . . r_: ... ~--:-_~---"' . - ·- {¥--:" . : .... t~ . 

"t> .... • 

/ 
/ 



:.:-.. : :=- •, '\~,.:~"t..~-.. ~~ 

CO~FIDENTIAL. 

Honorable Gerald Cardinale 
.Senator, 39th District 
350 Madison Avenue 

r.-;t"-;(:. ... , ._ ._ "-' 

Tt.is let~er supp:..e::-.ents rr.y le~tt::r of Septen-.ber 15~h. 
-concerni:1g your rec;uest for information about any w"ork done 
by the Ac::1inistrative Office of the Courts to "dig out some 
infonrraticn on Gerald Cardinale." I have completed rny • 
incuirv and have turned up onlv o~e ad~iticnal bit of 
inforn~tion which may help explain the call that-you got. 
One of the two cases that I had heara about in which you 
~ere a ~itigant before Judge Pressler, and on which I had 
requested information, ·was apparently difficult to· .locate. 
Judga Pressler appa=e~tly re~e~tere~ the part of the Apcell~t· 
Division before which the case was argued on appeal {she ha~ 
.,..._..::> . .=.--._"'e ........ .;_al ~·~.::.~c.) - ..... ~ ~c::'\.·e~ •"~--e •'~-c.T-i ;:>,...,....s-=-..:l.~..,c -,~~ce ··o·.: ...., - - • • .._ • - '-·- .. ..) - '- '::: ._ ~ •• '- ~- . .. ~ .... • • .... •. - - - •. - ':::: - .... .-.- • - .J ... ~ ... -

·that cart to see if be cc~la :ccat€ ·the case. All Judoe 
Pressier could _re:l.'ter..ber was_ tha-t. yo-.: ·v-:ere a na.-:-.ed cefe;cant 
{individuc.ll=zyl;- she· could--no~- r-ecall th€ .na.:mes of· other_ 
defer1dants. T.he ,; ?Pellate _Division Judge kept his recorcs 
in a way that would enable him to ice~tify a case only if 
he had_ the name eithe::- of the plain-tiff o::- of the .fi~st :lc.i::e.: 

:defendar.t.. He -w.as unable to locate the case. Judge EresslE:::­
the=efo::-e called the Cle:::-k of tte ~-;~ellate ~i":ision, 
cescr ibe= the prcble:n a:;d \·;as ac·.~ is ed "by the Clerk th::t 
t'~-ei,... -c_,,.....,,~._e.,... c:·~s .. en-- v;"'~~:a t---e _..,_i€ :o 1--.~~-,-. 2. .... a'=P i:-1 

•• -~ \... · .• ~~~~-'-' .._ ..,J.""""' ·~'. ~u\,A:· .-.J C--:.--. . .. -~----.-.-- ~ -!- . . -. 

~~ich sc~eo~e ~as a ae!e~ca~t, eve~ !f not the f~rst ~a~eo 
:.ce£encant. I assume that th·e ClerJ.-: of t~;e ;..p;:,ellate Di\'isi~~.:­

t!:erea: te r told -:s·o:7;ecr. e to sec: :-c~ -f cr 2 cc. se in \.·,·hi c!l yc·J ~ .. :e ~ 
a d i:·:fe n dan t -- not a~ y c~ s e in \·: !-. i c h _ y c-..: \·,·ere . a c e ~ e :-: c .: :--::. , _ :: _ 
c. cc.se in which your co::-,pany v.· c E - s \_;0'= .: for v ar 1 ous :1. te:-:-.s .= :":(; 
.,...., · • ·...- ~ - • ·,' r-,...._,e .:::~..: .,..,.,_ ·.-~·c: --~e · -....,·~ t-r-e· c· :::c:.::. · ;-..... ..J \·.E_e_ s.-ue- .c.s ~e-~. . .... - -c:· .......... __ , •.. .;:.. ..... , ~"""' -·· .... _ ~-

located. 

-I 



... 

Honorable Gerald-Cardinale - 2 - September 16, 15 

J--

lf yo~ waht any ~~=~he~ in~~iry ~c b~ ~ad~ a~out this, 
Senator, please advis~ and I shall. I do believe, however, 
that the foregoing, along ~·i th ~Y prior letter, includ'es 
all of the work that was done on this matter either by the 
Administrative Office of the Courts or the various Clerks' -
Offices. 

ThiE \>."ill also acknowledge receipt of th,e tapes_ qf your 
meeting with the Justices and Judge Pressler. Thank ~ou for 
the pro~pt delivery and the offer to be of help in the_event 
we have any -problem_ v-Ti th sound ~eproduction . 

. t ~-~_: l ~. 

/ -
,/ . , 

/ - -· ' ,/ ;'j 

~-c ·..:.rs, 

~... J I . ;'.r 
robert N_. Wilentz 
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·' ·~-~~'~·.·::·ri~'a/ ~~~~;~rs -(;:;:~~~a·to~mitte~·): ···.·• ... · ·.. .. . •.•. · .•..•.. - ·;~~?:~:, .. ·':> ._ 

. · .. :,:. ··<·> ·:.:~ '·> . , .. ··.~.. . . ·'- ~ <,· . . . ·'· ......... ·:. . .. .. . ·' :-.?;·:--,.A®~~-~.:. 
-~--~:-: .. ~:~:~:£i:;.~ .... :·:~:·:~.-Whi1~ cc;ni~a~t-~ng ·the_.-_Governor 's (N ~-J.). office· ·ror ·:.guidan·ce· .. ~~~~=--~i 
· :.~·~ .. ··.:·<·:·~:~rid. int~;~cting .with :som~ ·.Pertine-nt_. ar~-.-a~ to· .. me . ~-.1 .. keep·· .. in·. ;i~d-::~:¥~,-i~·:f~i~~ 

.. __ .· :·.~~--:I. just .ua .citize-n"· a state~ent: made. to me via: co·r.re spondence __ .wt.ttiY:?F.:::{-_~_~;~ .. ) 
: · ~-~- ~~.:~r···Goverilo~ Tom~Kean,·_.that 11~· .is. constitual1y prevented from· int·e~~·-;.<_;<··._::_-~·:··.· .- .. 

. · .. ~··· ···': · ,_- f~r.ing i~ ~~h~ ·deliberation. of the J~dic~~l Branch _and· in 1985 .. : ... >-:.~~~~~~~--.~~}.~-/~~~;--· 
~~- ~ ···<~I di~ected .by·· his:. offic~- to .the Attornay Gene~al 's Offi~e · .:.· · t~:--~~>~- ~~---~ .. :_ .... · . 

. . . . ···'the ·R._J.H.J.c· •. ·and also 2/18/86·..;, No~l T·.··McQuire .. did exactly.·.-._~:·:-·,· . .- .. _:_-<.-:_ .. 

·._·. · .· __ ~-~:-· ~'-the-·:same ~ir~cting- -~ a~d -~avi:Og been· in. the ·_audien-ce-: of. two New· .. .-.-~-: · .. : .... :·.-:,:. ~-~·:·:,~ 
·_. ·. · __ :· ..... ·~Jersey Education· Associ~.t~on Events·.-. one,· Trenton, _ .. New· :Je_rsey ;_ ·., __ :_·~~,'~-;-::.·~::::"-:.::: 

.-- one, Ed.ison, New Jersey ~-.:U.S. Senato-r Frank Lautenberg. spoke._.:::;~.>.·; .. _·-.. ~,~-,.:-.·.·.: 
. -· . . .dynamically at .both and because of the sincerity he pre sen.ted <.:=·:~·;·~;::- · -~~-:: -__ . 
.... _ .. ·-~.thro~gh .. his speeches~ .I recently correspond-ed with :the·<U.·s'.··.~:_~-~---~::~:r·--~:.~---.·-.r:-.. _~--
. -

- . . . ~~ ·- ~-. . . 

Senator •. H.e "also noted the L-egislative ·Branch is different .than -:--:·\:>.~::'. ~.i . 
•, :·-a··• -··~• -- .-:.. •" • • .· • ' ;'~ . 

the.':J.tdicial Branch. of the Government.·. · ·. · .. , .. ·--·~-- ' · 

. When.! spoke with you briefly, Chairman, Edward T. O'Connor·, >·:>­

·.Jr., ·as you e·xi~ed from·the Senate -today, af:ter the publi·c.-hearing -.:::·.: .. ·:·;::-·_·.· 
to confi:rm my' h~aring. the c9mmittee m.eeting you announce-d at·:,1·0_~--.3o _~,:~;::_;:.·~·:· 
A.M~· on Thursday·, July 24, 1.986, also op_en to. the. public yo_ti -t-~l-d.·me_~· ·.··_,·.· 

.... .;:_.: = - -- -~--~-~ 

. Sometimes speaking "up" or '~out" kind of puts- your head in a <-·~:~--~~.: · 
"noose". - I just realized this with a judge Ship in my courlty _.., L :· ~· : '~ :. 

thought it ~auld rule the ·judge ·out -. he ·would not be able to :rule ~- :~,_: ':~:· ... 

in .my· personal behalf -.it· affe cte_d me adversely, ··I feel-- ·so .I_··:~:·.:~;~:·.:<.--.. ~/"·-:.· 

·:: hesitate, but. I.. kno* -:.even. though the· ·_contact with _you· was :.spoii·ta_rie .. ::~~~;f;,~ 
-~-. . •• • . • . • ~- '. . - • • • ·•. • • • • . • • :~ ~; • •, ._ • _ ........ ,._ • ..:...·'t'" --;_ .. •. .. "/ • :.~·..: .... ~-,~-- ....... :~ .• 

· •.. ::_. --~---< ·ous (Senator 0' Connor) •. I will feel better as a person· for· having -~"'.·1:·>.::-F< 
. .": --~·-~~-·.:-#!'!ft.. 

. .. . .. .. ~:~ ·+_.:;_<i·:~:~:~~-:~·:t~:;;-: . 
: .. . . . . ..... -·· . 

· · ·,,·:;·-~:~-';:_:···>~~,_-:, I hope:·! am ~ea.l and :can at~end the Judicial ·committee Meeting >··:~.;~)~·: 
,~,~~~~.')?:tha~ you ·a~nounced .on the ~24th of July at ·10:30 A.M •. :in· the _.Senat-e·_·:.~·<iv-:·.:~~-~--.: 

. continued in this writing • 
. -· ... 

· ~ >_(An~ex) and I ~ould like t~ r~ad this letter as a form of record - . 
. ·- ... :. 

someone in the "audience" or »spectator" area told me the committee 

.. _. meeting is open to comment? The Senate Hearing was a first for .me •. ..-..... 



.·.·-: .· ~--- . 
- . . · .. ··--~~-. . . .. - ··.. ~.. . . . · .. ·:":"" -~:·.~:_.- .. --

.'· • • • ··:- •• • ••• • •• •• 4 -· :.. • •• 

. ·.M .:·~ ... -- .. ,.;~~·.;~·--~.'··.:·.:-:: :'tt.~~ .. ~~-:-~. ~-~~-:·~~.1.:i:.:~i--~.;~~~.·.·. ·. - ., 
..... -··6"'-.: .. .:.~---~ ... ~. ... 

Judicial Committee Letter 
July 17, 1986 
page 2 

... I. feel. a very helpful contact on February .18, 1986 and 

another pertinent time for me with Chiei' Justice Robert N. 
~ Wilentze's office -with attorney· (d-irect and indirect) - ~.z 

i.'el t very, very professional and .I am hoping· this man who is 

in this ·post will be given tenure ( the tenure fact, I.learned. 

when I butnped into a 11 passerby" as we talked in the State House 

after the Senate Hearing) - he can then continue to manage the 

Judiciary. 

I have always been well re·ceived in the Appellate Court 

~y the entire staff both by attorneys a~d ~taff and Vault I and 

cctually al1 floors and all are as - it is a compliment to the 

se~ections a::.d the filtering (I did not realize while stu~ying 

Urban Geography-M.A~) thi~ Urban Renew~l Project of the 60's 

would actually care and.actual1y pro-vide ·much Ee.alth and Morale 

benefits for such a vast number of people and help them live 

better totally - actually the resources ·that have been made available 

·to me thrOU§;h Richard J. Hughes Justice'. Complex have been very 

helpful, becauBe o~ this I strongly feel thiS .man (I never met 

personally) is doing his homework to have this large complex aid me 
11 just a citizen" as is obviously (as I visit. and observe o~ten is 

being accomplished with others). 

I will be heard in the Appellat~ Court next week - and hope£ully 

at another .. future. date,~ I think my .name should be used quite _di:scretly. 

as I am certai~ you can understand fro~ this preceding statement -

h~wever, because of these conta~ts, I fe~l I -can speak favorably to 

this appointment of Chief Justice Rb:b~r~·N. Wileritze. 

Please \,()te affir:nati vely, 
m,..... j.. "'0,, -"'-.~ •"..- ~ c·(J-n -; ~er~+ ~ o~ to be he.e.rd. l".1anA y ;..o. ~:.._.,.._ v:.l~ ;,.._.;;;;,..,.""' . a....,..,'.;..;. 

With much respect, 
.. - . -- /.· .. 

~~ 7.//JZ~a--rr---v 
Dot tie i:Iilliam s 

tor X 
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A F F I D A V I .T 

STATE OF NEW JERSEY 
-COUNTY OF MBRCER 

) 

I, .Bal. A._. !r.ha_per • ot f'ull age af-ter being duly sworn de_pQse 
·and say. that: ;~~%~~~~t;~<{ . 

( 1) 

(2) 

(3) 

The Per curiam opinion provi_ded to me by the clekr o_f the appellate 

division is unauthorized by the panel of Judges ~~~,,- JtiD& and 
Pellow Who issued a different o_pinion acceptina aaii;;:.:.;;:::=.,:··.@o,~'!?;~A51-BO~ 

~: - . . !~~";,:~~:-·:> } :: ·.: . . 
The true opinion of the court was ·suppressed by the cl.· -~ ··'to :favor 

the state defendats who had no defense •. ~he clerk 'then ·,£{t.P~aced 
~it with the bogus unsigned and contrary-to-record .~rJf<;;;iif. ·~~>~~pJ).i,nion. 

I . est~blishec. on the basis of -the .following fac-ts tbllt·::~'. . ,.·l~e~ · ·. 
CLriam opinion provi4ed to me .is indeed l»Qgtis and UL&ath~fJ:ied ·'by 

(a) th;u:::e~i:s;j ~:!e:~erk told me after checjp.ng the J'~'~{ft~~'"· 
Per curiam opinion was NEVER issued by the court and therefore 
she had no record. of that bogus opini.on •. 

(b) She also told me tha-t rea1. opiuion of 'the panel does exist ·in 
the record, but she will give me a copy of the same only if 

judge King orders •. 

(c) I sent ],etters to judge King to provide 'the ·true opinion, but 

got no response fron him. 

(d) Clerk Mcl..aughlin later provided me the.le-tter date 2~~1YB6 
which had judge Xing's fqrged signature. Judge Xing's .~aw clerk· 
confirmed that the signature was indeed £orged. 

(e) Administrator M~sewicz of the Appellate Division later .. provided 
me the same Percuriam attested opinion falsely cl.aiming that 
~udge King attested this opinion in his presence. 

(f) Mr. Musewicz's claim is FAl..SE and made -to make 111e accept the 

bogus opinion as true. 
(4) In resp-onse to my .. latter to N,J.Cllief Justice Wilen-tz. Supreme 

court clerk Townsend agreed: 
{a) t_o get the Written verilication o:f judge Xing! s signature .£rom 

judge King himself and _ 
(b) to issue his decision af'ter such Written verification. 

(5) He could not get such written verific~tion from Judge lUng. 
(6) He, however, made -the .inaccurate statement _that judge King's 

(7) 

(ti) 

signatures on the opinion are not forged. 
clerk Townsend's statement is FALS.E as Judge King's signatures on 
the ~er cu~iam opinion are· indeedtorged. 

The above statements arc true. 

sworn and subscribed 
beforeme this 

. day of Nay , 1 ~86 
. State of New Jersey 

county of Mercer 

'"7X 



CONFIDBNTIAL AND ~ERSUNAL 

Mr. Michal Park 
Aministrative Assistant 
to the cnief Justice 
Perth Amcoy N.J.O~d61 

Dear Mr. Park:· 

CERTIFIED MAIL NO. /> HU!f 8.U Ug' 

APt.14C,333 West State Street 
Trenton, N.J.0~618 

June 27 ,·1 ~86 

rl~: Tnaper v. N.J~Deptt. of ~d. 
~upreme ~our~ ~oc.no.~0,1u4 
APP·D1V1.Doc.No.A 51-~UTi 

I am absolutely shocked to read your letter o! June 1~,1986. 

This letter clearly -shows the fo.l.J..owing I'acts: 

(1) You improperly acquired the powers oi the Chiei Justice to deny my 

·unopposed motion which clearly estaolished the fraud oi cl.erk 

~owns end. 

(2) .. You have made obviously false statements willfully in this letter to 

save clerk_ Townsend from prosecution. your statement that there is 

.. nothing· b_ogus about the. two orders is· obviously false 9 because. 

the clerk bas NO authority to s.ign the orders on beilali oi the court . 
. -

' He can only.attest true copies of tne orders signed cy.tne chief 

·Justice who only has the authority to sign on heba.Lf of the court. 

-In the two orders the· witnesses · .. are the cniei Justice and Wiientz 

and justice ~ni!!crd, but surprosingly t.ne orders a.;-e~..aigned by the 

clerk• 

(3) .You have no autnority to reject my properly tiled motion.on.ly the 

cnief justice .himseli or tne 1ul.1. court can do tnis after iu.1.l 

consideration ox tile merits. 

(4) Although clerk Townsend bas nothing in tne record to snow that the 

two orders denying my petitions are genuine orders o! tne court, you 

have !alsely stated that tnis is the st.and.ard. format for _sucn orders 

or the cuurt. Tnis is· ocviously. wrong. -Tne. standard. tormat is tnat 

.£XHI~J1~. 
/D~)( 



such orders aresigned by the chief justice and attested. by_the clerl<. 

(5) You did not present my confidential. and personal. lette.to t.ne· 

Chief Justice to save clerk Townsend irom prosecution and·.;.t.p.at is wny 

chie.f jus-tice did not take any actj,C?.n on those letters. 

(6) By ~y two· ea.J:lier ~e-tters to t.ne cniei justice,· I requested\•!~m to 
~~-~-~:F~~;.:.r, • 

orde.r judge Xing to ·release the true opinion ot tne court from. ilis - · 
. . .~~;~::~t~:-. '·: . 

chamber, as llis signatures are clearly _forged ou ·t.ne oogu_sk';'o:Pi:nion. 
'- ' '---- -Y-~t:,;>::~-:· 

I am sure til.ai= the chi~i justice would nave granted t.nis very __ sj.mple - -

re·quest. tf you .b.a.C- not wi tnneld my ·;;wo j)e.rsonal and con!id.ential 

_ ~i!ttsrs .from .b.im. 

( 7) You are .tully determined -to cover-up all tile .illegal acts of cle.rk 

- Towns end . s ome.b.ow. 
. 

The above·tacts lead to the unmistakable-cancl.usion t~at you have done 

me great wrongs and it is necessary, for you to rectify the same ~ortnwith. 

I, therefore, demand that: 

1. You wi'thtiraw your unauthorized let"ter oi June 19,1 ~d6 and present 

.my unopposed motion oi June ~.1~86 to the Chief Justice tor decision. 

2. you present all my cozlii-de1ltial. and. ?ersonal letters to the Clliei 

Justice .fer .his decision re6arding 

(a) clerkTownsend's misconduct, 

(b) Ordering judge Xing to release the·true opinion o:f tile panel. 

;. Allow me to see the C.hie:f Justice in tltis connection. 

.t-~~ TAKE NOTICE that .it you do no"t rect.lly tne wrungs done. tQ ·me by 

. clerk Townsend in one week, ·r snal.l have to bring this matter to the 

· .atte1lticn o:f the t;_uil ~U.Preme ~ourt, the ,Attorney General. .ci the:-.United 

States and. tile U.S.Attorney .for necessary actio~. _However I sha.Ll _have nc 

reason to do this if ~he chief justice Wilentz ordefs judge Xing ~o release 

the true .opinion of tile panel of the Appellate Di vision·o 

ver_y trQly~-y--o-ur_·_l's_._a .:'-·.·~~~ 

••• .._ : •• - .-. -.. ;;::!'& • •• - .... -· .. -~ ' 



Hon. Robert N. 'iilen"tz 
Chief Justice of Hew Jersey 
"168 wat·er strett 
Perth Amoby N.J. 08860 

Dear Chief. Justice ~ileL~z: 

:l:'.l.'t=Ulluu 1 .r4ew u ersey. 
J·uly 1.6 1 1 ~86 

Re: ILLIDAL ACTS OF CLERX TOWNSEND 

very ree;ect.full:; I bring to Your Honor's attention that 

Administrative A.ssi~tant Park did not present my several confid!:ntial and 

personal letters·toyour Honor e.nd tllat is why the fraudulen~ acts done hy 

clerk Townsend still remain uncorrected and the injustice done to me is 

still presen't. 

Not to speak of wi t.at.oldill6 such conJ)id.ential and personal· . 

letters fr·J~ :tour Hon~r 1 1~. ia.z·k e-~·c:t:. ._.-o:rt tc the -extreme limit of improp 

.· ly assuming judicial po·iJJe.ra ot t.ae c.niet l:ustice to deny mu UNO.Pi'OS~ 

.Ei~tGEN~Y mo-;iou made bet\Jre Your :nonor ou June 91 1 :186~ It is obvious that 

Mr. J?arl~ is· da-cermiued to cover-up Mr. lvwnsend' s illegal acts somehow • 

.As Iour 11ono:r ia um.vel'sally knowu and respected as a very f~r 

~ust, kind &tld oompassionate chie! Justice who llas sympatjly for the !lelple 

victim!J o! ~raui and.injustJ.ce,.I am sure that Your Honur wilj, order· 

~u.·. ~arl-~ tv present to -y·our !iQnor my unoppos~d e&Ue.rgeucy motion oi ·June 

9,19a6 an~ ot11er cvnii\lanti~ .d..etters and coL;rect th~ injustice done to me 

Respectfully submitted, 

· .. ··.~· 

Enclosures = 2 

£X HI/Ji/-c_. 

··r_. . . ~-

· .. ~. -:"":··. ·:':"' /fiX 



CITIZENS 

FOR A RESPONSIBLE 

JUDICIAL LEADERSHIP 
P.O. Box 659 · 

Ship Bottom. New Jersey 08008 
Telephone (609) 492""3691 

Honorable Members of the 

New Jersey Senate J~diciary Committe€ 

State House Annex 

Trenton, New Jersey 08625 

July 23, 

RE! HearinB on the ~~nomination of Robert N. Wilentz 

as chief justice of the Supreme Court of New Jersey 

Dear Senators: 

We submit the enclosed for your cnnsideration as testimony 

with regard to the committee's investigation regarding the 

reappointment of Rober t N • \\1 i 1 en t z a s chief j us tic e · of the Supreme 

Court of the State of New Jersey. 

We submit t.he enclosed in support of our contention that Chief 

Justice Wil~ntz has and ~ill contirtue to v~ola.te the cnnstitution 

of the State of New J~rsey, which it is h~s prime funct~on to 

defend. 

Although controvertial landmark changes ha~e been implem~nted 

throughout virtua.l.ly every area of judicial ft!nction, we foc.us 

.on two speLiiic ar~as of concern: 

1. THE DELIBERATE DEVASTATION OF A_WQRKING CONSTITUTIONAL 

FUNCTION OF THE STATE OF NEW JERSEY BY THE CHIEF JUSTICE 

THROUGH THE ADMINISTRATIVE OFFICE OF THE COURTS. 

2. THE ONGOING IMPLEMENTATION OF THE RECOMMENDATIONS 

OF TI:IE .EFFICIENCY CONHITTEE \\7HICH CALL FOR THE 
ELIMINATION OF THE COUNTY CLERK FROM ACTIVE PARTICIPATION 

IN THE NEW JERSEY COURT SYSTEM. 

\\e ask that the contents be t.re::1tcd_ as confidential until 

appropriate release~ are obtained from tbe herein named individuals~ 

Respectf~lly yours, 

Citizens f0r a Responsib!r 

Judicial Leadership 

b .Y : 

111X 



In the matter of ihe reappointment 

of Rob~rt N. Wilentz as chief justice 

of the Supreme Co~rt of New Jersey 

TESTIMONY 

William M. Gayden 

51 W. Sa.nd Dune Lane 

Peahala Park, N.J. 08008 

(609) 492-7322 

I, William M. Goyderi, certify that the following testimony 

is true: 
1 • ~I h a v e been a c a r e e t em p 1 o y e e i n t he 0 f f i c-e o f t he C 1 e·t k . 

of the ·superior .Court of New Jersey for the past twenty five years 

prior to my ~etirement as of Ociober 1, 1984. 

2. I served th~ ~lerk of the Superior Court of New Jersey 

as Supervisor of Records for a peiiod of seven years and at the 

time of my retir~ment also s~rved as County Liaison Officer for 

the Clerk df the Superior Court. 

3. My retirement was prompte~ by certain conditions prevailing 

in the Superi~r ~ourt Clerk's Offite which I felt compromised 

my e~plqyment commitment to uphold the constitution of the State 

of New Jersey. 

4. The above....:mentiorted. conditions resulted from the Adminis-

trtive Office bf the Courts' covert actions to discredit the 

existing functions of the Office of the Clerk of the Superior 

Court of New Jersey~ 

5. Thes~ covert actions by the Administrative Office of the 

Courts cbnsiSted of: 
a. A massive layoff of pers·onnel amounting to forty 

seven positions in October of 1982, t~enty o·f 

which were tonsentrated· in my area of tesponsibility. 

b. Failure to fill an additional twenty five vaca'nt 

positions ~hich further reduced the staff of the 

Clerk's Office. 

c. Failure to upgrade the Computer Assisted Micro­

graphics Inform~tion System to a level that co~ld 

a n y w a y h a n d 1 e t h e m a s s ·i \. e \,· o r k l o a ci o i t h e L iJ ·"· D i \" i s i o n . 

( l ) 

1/~X 
/ 



6. The a hov-e-mentioned covert actions ,taken by the .A 0 C 

resulted in backlogs of li!Ore that six months on <priority pleadings 

and up to a year or more on non~pri~rity papers.-~his represented 

a total breakdown of the functioning of the Office of the CLerk of 
.the Super~or Court, a bona fide constitut~onal function of the 

. [.·· 

State of New Jersey~ 

7. This deliberate and unlawful devastation of a workin~ 

constitutional function of the State of New Jersey was obviou·:~l't;:. 
the result of the Chief Justice, through the Administrativ:; .oi{ic~ · 
of the Courts' ~esire to discredit the working constitut~onal 

function in ordei to justify a radical change in operations, to 

local filing, a much more costly and less effic~ent method of 

processing legal documents. 

8. At no time did the Clerk of the Superi6r Co~rt or the 

Administrative Office of the Courts relieve me of my res~onsi~ilities 

to insure the -continuation of the existing cnnstitutional functin~~ 

Since 1 ~as ·deprived of the necessars resources to ·fullfill my 

obligations as Supervisor.of Records~ it was n~c~ssary for me 

to prepare and submit clear, concise and accurate statistical 

reports on work status, personnel requirerne~ts and future resulting 

effects of continued restriction of vital necessities. 

9. The submission of these clear, conci.se and accurate reports 

were rec~ived with a less than enthusiasti~ response by the newly 

appointed Clerk of the 5uperior Court and ultimately lead to the 

introduction of unsatisfactory remarks jn my performance rat~ng, 

which heretofore was cnnsidered outstanding. 

10. Grievance procedures were initiated by me to remove ~ai~ 

u n sat i sf a c t o t y r e 1:1 ar k s f r om. my em p l o y men t r e c or d an d a 1 t h o u g h 

indisputable argument was presented, the A 0 C systematically 

denied each step of griev~nce ~p to the final ste.p of griev~nce, 

a formal hearing of the issues. At this point I was compelled tu 

r.etain legal counsel at a cost of one thousand dollars. Prior t6 

convening the.formal hearing, however, the A 0 C approached my 

l~gal counsel an~ asked that I agree to a dismissal of the grie-

\' <:1 n c (' u p o n r e m1J \' 3 l of t h c ~ d i d u n s 8 t i. s f .J c t o r \- re m a r k s f r u r; :n v r :1 t. i n ,;..: . 
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This is a classic example of the intimidation and dures~ 

imparted. on the employees of the judiciary under this administratiori •. 

11. The ahove~mentiOned tactics utilized by the A 0 C to 

secure my silence and submission to their efforts to close ~own 

the existing fun~tion-adversely ~ffected my health and f6rced 

me to submit my application for r e ti remen t at great financial rA:~'!lt<' 
Complete docu~entation of these atcusations will be made 

availahle upon request of this committee. 

12. On January 30, 1985, the St~r Ledger published my letter 

to the e d i t or wherein t h e co v e r t act i v i t i e s of the A 0 C i ~ -~\1-_e v a s­

tating the constitutional function were made public. Immediately 

there~fter~ The A 0 C began a token effort .to supplem~nt the staff 

of the Clerk's Office and temp6rarily suspended implementation 

of local filing. 
Attached hereto is a copy of said letter to the editor. as 

well. as _a copy 6f a news article-which corroborates my allegations 

that the A 0 C has ~ct~d similarly in virtually every area of 

judicial functl6n. 

1-3. These prevaili-ng cond-itions generated by the A 0 C also 

prompte~ the resignaiion of my wife in March of 1985. My wife was 

also a_career efuployee in- the Clerk's Office and served as Supervisor 

o f D a t a E n t ry . 

·14. As a result of the A 0 C's covert activities to unconsti-

tutionally devastate the opeta~ions of .the Clerk's Office, ·my 

wife and I have been forced to leAve our career positions and live­

lihood~ Our annual iricome has been reduced from nearly sixty t~ous­

and dollars to ~ixteen thousand dollars, ~hich constitutes poverty 

level for a family of four. 

In light of this type of economic devastation, it is _easily 

understood why more- concerned public e~ployees do not voluntarily 

come forward with their testimony against this judicial administrati .. :· 

15. Included herein. are my recommendations for further invest--

igation by the Senate Judiciary Committee, submitted to suppbrt 

this testtimony. 

I t i s a s k e d t h a t t h e n a n e s C' f t h c i r; d i \. i d u ;-! 1 s p r u -.· .i d e d b c 

COJ1sidered confidential. 
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EVIDENCE IN SUPPORT 

OF ~OINTS OF TESTIMONY 

It is recommended that the following· documents be obt.~~Jle_d __ 

from the Administrative Office of the Courts and the Ot£1~;~~-:i::d~tJt;:;~~--
. t.he Clerk of .the Superior Cou-rt. If., however. these documents 

can not be obtained fr6m these offices, 1 will. supply upon your 

request. 

EFFICIENCY COMMITTEE PRELIMINARY REPOR1 AND 
FINAL REPORT DATED 6/26/81 AND PRESENTED TO 
THE CHI.EF JUSTICE IN APRIL OF 1982. 

A review of these reports sh.ows that a change in operations 

of the Superior Court Clerk's Office frnm the present central 

filirig system to local filing is strongly re~ommended. In ~ddition, 

this comrnitt€e strongly re~ommends that the county cl~rk of each 

county be eliminated from active participation In the judicial 

func t.i on. 

It is interesting to note that these recommendations are made 

in order to eliminate du~lication of ~ffort which ·had already been 

eliminat~d by the implementation of CAMIS ( Compute{ Assisted 

Micrographic Information System ) by W. Le~is Bambrick, then Clerk 

of the Superior Court. 

It shotild also be noted that the said Efficiency Committee 

recommendations have already begun to be implemented administra­

tively by the Chief Justice through the Administrativ~ Office of 

'the Courts. 

The county clerks, sheriffs and surrogates of .thi.s state, es 

duly elected officials, repres~nt the only vestage of public 

-~nfluen£e ~n the administiation of the New Jersey cQurt system and 

their function is clearly established by the constitution of the 

State of New Jersey. 

Since the judicial functions ofthe_county officers are 

cons tit ut.i on al provisions , the Judi c i a 1 , Legis 1 at i v e and Exec o t i v e 

sect or s of gove-rnment are .not" empowered to .ad min is t rat j v e 1 y c h d n g e 

procedures to limit or circumvent the participation of tl1cse 

officers in ·court fun c t i v n .. 

( 1 ) 
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The Co u r t' s intrusion in to the opera t ions of t he co u n t y 
officers are evidenced by the volumi~ous court litigation and 

proclamations of objection initiated by these officers. Further 

information on these formal objections may be obtained from th~· 

County Officers _Association. 

The form a 1 o b j e c t i on s of the co u n t y of f ice r s , however ~.:.)lj,,f~·e 
not deterred. the continuati6n of the Court's ~fforts in thi;~~tea 
and it seems apparettthat the county offic~rs are condescendi~g 

tp a c c e pt what ever ·r o 1 e the Co u r t i s w i 11 i n g t 6 g i v e them , ~ ~ h us':: · 

ending all v~stiges of public influence in the New Jersey court 

system. 

COUNTY CLERK'S MINORITY REPORT PRESENTED 

OCTOBER, 1981. 

This teport was prepared by the County Clerks and presented 

in opposition th~ the Efficiency Committee Report. 

CLERK'S OFFICE MEMORANDUM IN_RESPONSE TO 

EFFIClENCY COMMITTEE'S PRELIMINARY REPORT 

DAtE-D 4 I 7 I 8 1 . 
Review of this correspondenc~ indicates. that the Efficiency 

Committee's findings were based on outmoded and incorrect infotma~ 

tion. 
This merno.also indicates that the problem of duplication Of 

effor~ had already been addressed and solved. It advised the 

committe~ that CAMIS (Computer Assisted Micrographic Information 

System) had already been ~pproved and funded by the A 0 C and 

that the system was already in operation. This system eliminated 

all duplication of effort and in fact released hundreds of cnunty 

personnel from all time consumming manual effort in maintaining 

~ockets and indicies. It also eliminated the ne~d for manual effort 

to maintain the original case file in the Clerk's Office in Trenton~ 

It is interesting to note that this memorandum was never ack~ 

nowle~ged or replied to by the Efficiency Committee. 

(,2) 



COST ANALYSIS BY C(ER~'S OFFICE 

REGARDING PERSONNELAND EQUlPMENT 
NECESSARY FOR IMPLEMENTATION _OF 

LOCAL FILING_ DATED 1/2 2/82. 

This analysis indicates a drama~ic ~ncrease in per~onnel 

and equi.pment requirements. in initiating a change to local :filing. 

It did not~ however, address the problem of increased office 

space necessary to accomodate the increased. staff .• 

Co~sidering the fac~ that at least eighty percent of ~n­

divid.ua1 county offices -were al1eady ove.rcreM1ded, implementation 

of .local filing would requiie the construction or leasing of 

new facilities to house the operation. 

The estimated additional cost to taxpay€rs for impl~ment~tion 

of local filing amounts to well 6v~r three hundred million -dollars. 

This seems to be money poorly spent when y·ou consider that at 

very best, the resulting efficiency of the new system caul~ only 

be expected to ~e maJginally acceptable. 

It is also intet~sting to note that it would be necessary to 

retain virtually the entire staff of the present function in order 

to coordinate and assist the twenty dne individual offices of the 

Clerk, thus providing little, if .any, cost s.avi.ngs in Closing: do.w.n 

t h e c en t ·r a 1 o p e r a t i on . 

The qu~stion now surfaces as to how to secure the addit~onal 

funding necessary for implementation of the new local filing ~ystern~ 

The Legislature would h~rdly pro~ide hundreds of mil~lions of dollars· 

in increased spending witho~t adequate justification. 

It was therefore necessary to show that the existin~ central 

.f i1 in g .system w a s tot a 11 y · ina d e q u a t e and - i n c a p a b 1 e of p r o v i ding 

the necessary supportive efforts to maintain court.operations. 

_$tepsGwere.taken by .. the ~ 0 C to devastate the existing 

constitutiohal function. Their su~cess in devastating this func~ 

tion is evident by the present condition of the Clerk's Office~ 

Th·e entire operation is lying dead in th·e water·: Processing of 

certain documents have been completely discontinued, hackfo~s 

continue to ex i s t ;, delays in. $ e r vic in g · the Co u r t are common"-

p 1 a c e a n d o n 1 y t h e v e r \' b a s i c p r \.) c e d u r e s a r e n en..- e v c n 2 t ~ t· r:: p t e d • 

It -is beyond the capabilities of this office to·· even process top 

priority documents on a timely basis. Judges frequently must resort 

to utilizing l~wyer's office copies df pleadings so ·that they may 

move the case. c 3) 117 K 



The. total operation as it now exi~ts is irid~ed in need 

·of tremendou~ overha~l and the desired results have been realized 

by the Ad~inistrative Office of the Courts. 

In addition to the above-mentioned evidence, there also 

exists correspondence fr~m the Chief Justi~e tb W. Lewis Bambrick; 

t hen C 1 e r k o f the S u per i or Co u r t , r e c e i v e d i n Au gu s t _ of 1 9 8 2 . 

In ihis correspon~enc~, the Chief Jus~ice commends Mr. 

Ba~brick's efforts to implement l·ocal filing. 

In his response to the Chief Justice, Mr. Bambrick advises 

that he did not ~dvocate local filing and in fact was 2onc~rned 

that local filirig raised serious constitutional .questions~ 

It is interesting to ~ote~that Mr. Bambrick retired hi~ 

pos.ition appro~imately one year after he responded to the Chief 

Justice, much sooner than he anticipated. 

Iri announcing his plans to retire to the supervisors of the 

C 1 e r k ' s Of f i c e , h e s t a t e d : " it s a 1 r i g h t t o b e a h e r o b u t n o t a 

d e ad her o " i n d i .c a t in g t h a t he had p u t u p a · good f -i g ht , was 1 o s i n g 
and did not want to jeopardi~e his health. 

It iS urged that the following be invited to testify before 

the Senate judi~iary Committee in this matter: 

Mr. James Smith 

State· of Nev; Jersey 

Division of Management and Budget { Department of the Taxation 

(609) 2·92-891 7 

. Mr. S~ith was employed by the A 0 C and conducted a local 

f i 1 i n g stu dy f or · the A 0 C i n the sum me r o f 1 9 8 3 . Hi s c o n c 1 u s i on s . 

and findings were negative with regard to the change to local filing. 

Off the recotd he infor~ed me that at the-time of the laypff 

of fatty seven positions in the Clerk's'Office, iti October of 1982, 

he \\'a s em p 1 o y e d b y th e fu d i c i a r y B u d g e t Co rr. r;: i t t e e . ll e s ta t e d t h a t 

the layoff was entirely the decision of the dJrector and tbat much. 

less severe options \\ere open_ to him· with regard to the Ludge~ crisis. 
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He stEted that it was ~xtraordinary that the director chose 

this type of budget reduction and €ven more extraordinary·t.hat 

he concentrated this reduction of st~ff in.one p~rticular area; 

leaving other less important areas unscathed and in some cases 

actually upgraded the staff. 

Mr. Smith fell out of favor shortly after h~ submitted::. 

his report on local fil±ng and ~ventually resigned his.position 

with the A 0 C .• 

Mr. W.- Lewis Bambrick 

Clerk bf the Superior Court retired 

14 Seven Oaks Lane 

Trenton~ New Jersey 08628 

(609) 882-2608 

Ret i red Cl e r k of t he 5 u peri or . Co ur t • H a s i n t i m a t e k n ow· l e d g e 

of all aspe~ts of the €ffor~s of th~ A 0 C to localize operations. 

He pr~sently continues to a£t part time as a consultant to the 

A 0 C in other a teas • Hay be r e 1 u c tan t t o test i f y p u b 1 i c 1 y • 

. Mr. ~o~ert C. Wagner 

Deputy Clerk of the Superior Court 

Richard J. Hughes Justice Complex 

Trenion~ Ne~ Jers~y 

(609) 292-,.6564 

Presently emp~ofed as Deputy Clerk in the Superior Court 

Clerk 1 s Office. Has intim~te kno~ledge of ·the efforts of the A 0 C 

to localize operations. Would alm6st certainly be rel~ctant .to 

t e s t i f y. p ub 1 i cl y • 

For obvious reasons, I ask that any references made t6 

particular individuals be. treated strictly confidential unless 

r~Jease is authorized by those individuals. 

As f o r my s e 1 f .,. >C on f ide n t i a 1 i t y is no t . n e c e s sa r y • T h e C h i e f 

Just :i c e i s we 11 a\\' are of rr. y p o s i t i on 3 n d 1 h :n· e:: :~ l read v e I 1 L a .i ] e d 

the economic degradation that others ~ould understundaLly ~ish 

to avoid. 

1t'iK 
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. . ..... ~Wat~.~--~!.<?UPw §~~ks to preserve indispensab . · · 
uccu.ti 01 a paut:nl. tue ursL step mus~ to overturn by _ ~ - • . _ . .- - · 
legislati~n the court decision wh1ch makes food and water I • ~fl to~rt lntompetenty ·,;,;,.. ._ ·- . -- .-· 
~x!~~~~~~.n~;Y t_rea~ment:. Let doctors and the family make DEAR EDITOR: 1e 

~:.;,__. 

Judicio/ experiment 
.DEAR EDITOR: 

-.. ) 
· The recent letter of Sen. Gerald Cardinale is the first u 

indication that any of our state representatives are aware · 11 
of a supreme court_ wh_ich has seized legislatj_ve_P9!Y_,.ersers_• far o' 
beyond the powers grant~ in tbe New Jersey ~Uon · _ ui 

A recent letter from a retired employe of _the Superior -~and the threat such se1zure poses to our personal ·uber· w 
- . · tles. Clearly the Mt. Laurel 1 and 2 .decisions went far_ P · 

Court Clerk:s Office criti~ized a. rian~ed e~penm~nt m beyond the court's authority. .- , . . . sc 
·which Supertor Court pleadmgs wtl be filed dtrectly 10 the . ~ven so, the ~"'!e court ~p.pears to be reWriting our 
counties rather than in Trenton. crtmmal laws to sutt ·1ts own vas1on of the world.:.;We -have Sc 

-· . The direct filing experiment is ba~ on a r~~men· the recent award of $3 million to a cririi~r for injuries hi 
dation of the Supreme Court's Commtttee on EffiCiency, experienced during a criminal activity. _· -~,: _ . . · ir 
which was made up. of top corporate executives· who ana· At the same time, there appears to be a determination bi 
lyzed the operation of the court s~tem an~ made several on the part of the same court- to negate the de~th penalty rr 
suggestions for change. The experunent Wlll be car~fulll pr.escribed by the State Legislature.' In the past tliree yeats, 01 
evaluated for effectiveness in meeting the goal of thts ~ • · thas court has amassed 18 cold-blooded.killers with no indi- t1 
fice and the entire state court system; .t~at i~ t~ provtde cation that they will be duly processed. CettalnJfthe cali· ci. 
New Jersey citizens _with a fair and efflctent JUdlclal sys· ·· ber of justi~es sitting in Trenton needs to be upgraded. We ei 
tern. Jolm M! Mayson, Clerk, nt;e<t. men tn such ·key positions who understand ·the law, 

Superior Court of New Jersey, Wlll Interpret an~ enforce the laws -and leave legislation· ir 

Wtlentz wtll_ see h1s career ended NOW.. Ral h. K T sl · -- p . urp, . 
-~--:{--'t/.S'J. _ . . ·.· Trenton to. the St~te Leg~slature. Hopefully, Chief Justice Robel't 'P · 

,, • 1m '/ {'t { g b Forked River ~ . ·~-- 1~fdln. cerebrol IIISJ...'!~~t .•. s v ~~~~~~~~~~~-~---.R'ir-
pen to the Buried Valley ty Municipa 1 1 _ ~~ 

Aquifer and the Upper Rockaway Un- water purveyors. t: 

READERS' FORUM 
v 
g 
t: 
k 
f 
a 
r 
l Court administration comes under fire 

DEAR EDITOR: 

Your art~cle regarding· the plans of the county bar 
associations' splinter group to protest new court rules was 
most interesting. · _ · 

· The members of the bar of this state certainly have 
much to be concerned about. . · 

As ·the recently retired supervisor of records of the 
Superior Court Clerk's Office, l have first-hand k_no~ledge 
of the alarming state of em~rgency that prevails. m the 
New Jersey judiciary"-a ~ta~e of emergency dtre~t.ly 
brought about by the new thmkmg of the present adnums· 
tration of the courts. . . . · · 

In each of ihe many articles pub~ish~ ~n~rninJ the 
opposition to this new thinking, the chtef J~Stlce mvartably 
refers to his goal to move cases mor~ qu1ckly and seem· 
ingly believes that any steps taken to achieve . this . goa.l, 
within or outside of the law, are proper for the good of hts 
cause. In the case of the proposed ~ocalizing ~f th~ fu_nctions 
of the Superior Court Clerk's 9ffice; th.e .chief _Justice and 
the administrative director beheve that 1t 1s ent1rely proper 
for their administration to unlawfully devastate a workmg 
eoastitutional function so as to insure that the transition to 

· local filing would ensue at _an additional cost to taxpayers 
of hundreds of millions of dollars. . 

The unlawful devastation of the present constitution~) 
function was accomplished by a staff reduction of ~7 posi­
tions, due to a purported econom~c e~e~gency. It ts ,inter­
esting to note, however. that the Admm1stra~1ve Off1ce of 

. the Courts experienc~d an· unprecedented penod of growth 
during this same penod. The AOC then refused to coll'!pen· 
sate for over 25 vacant positions which further effectively 
reduced the staff of the clerk's office. To further ensure the 
·demise of the central filing system, the A9C_ refused. to 
upgrade the computer·assisted micrographic mformat~on 
sy~tem to a level that could any way handle the mass1ve 
workload ot the law division. /./. 0 X 

. . t· 
The result ·of the efforts of the AOC in this area has · 

been backlogs of up to six months on priority pleadings and 
longer for non-priority papers. Th1s represents a total . 
breakdown of the processing of legal documents which · v 
comprise the record necessary for the court to dispose of a 

j; 
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cases. 
To quote from a recent letter to Robert Lipscher, ad- . t 

mjnistrative director, a Superior Court ·assignment judge t 
states: · l 
. "Over the past few months, we have been experiencing 1 
difficulty in obtaining filed pleadings timely from the clerk 
of the Superior Court. · . 
· · "This has become an acute problem and the delay in 

receiving some of these pleadings is affecting the integrity 
of my calendar call and statistical reporting." 

. · The failure of the functioning of the clerk's office as 
provided for by the constitution of the state of New Jersey,· 
slows the process of disposing of cases and ts directly oppo­
site to the chief justice's so.called aim to move cases more 
quickly. · 

The proposed local filing system inherently increases. 
the power of the AOC which is also the obvious result of tbe 
countless additiqnal changes in the court system now being 
intplemented. · . · . 

· It is apparent that this administration is mucb more 
inclined to make history and to amass power. than to main· 
tain the intended role of the court in monitoring and 
insuring that historical events conform to the constitution. 

It is extremelv distressing to witness the present ad~ 
ministration of the· judiciary's apparent disregard for the 
constitution of the state of New Jersey, when the adminis­
tration's intended primf function is to guarantee its contin· 
uation. William M. Goyden, 

Supervisor of Records (retired), 
Superior Court Clerk's Ofllce, 

Loag Beach 
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~ Cijut-JAdm~tstrators Ch~rge I Cbange Is a Bad 1blng 
f For State's Legal System 
• '"If it works. don~ ·individuals tonina IWily important 
': . . ... . ...._. lrpl doc:uments .either bcc:au~e they 
~ T hC N .• J. D. istriCtCourt As• don't .nnt.to ace. ept. tbem or.· '.hey.· 

ciation. iacharaina '';.ig$ m.· istake t11ein ror junll mail. 
pi chanaes" bcins "Receivina~~G~DCthina in the mail 

in the slate's court mm wi~ timplydoes nm have the same ilftplc:l 
IY!!¥tdlii!l!ted1Lcwerai!J • does havinaan orriccr cddllt to ··· =n - - - ·-- )'OUr door," Feldman assens ... Pcr­

. ~"insists association President 
Richard Feldman ... A study made 
by a 1982 task force resulted in all 
lalk force members· aarceina the 
system we currently have is an ideal 
arranacmenl. w. 

Task force members, Feldman 
adds. included judges r rom the federal 
to local· !nels. attorneys. certified 
public accountanu.. court clerks and 
well-known independent consultants. 

Under the current s~tem. 160 
coort oUicen known as "process 
servers" per!oOnally deliver summonses 
to the homes of defendants; The 
sc:rvcn arc non-salaried and musi 
prov'idc their own ears; oUices. sta­
tionery; telephones and staffs. ~ 
only remuneration the servers ~c:eivc 
arc statutory fee!!. for each summons 
served. · 

.. Taxpa~rs ·arc p.ying nothina 
right now. fhc servers don't cost the 
state ·or tupayer11 a thing. They 
rccei¥C no income. pension or health 
benefits. The only people payina ror 
their [the process IICI"vcr's) services 
arc people who arc actually us ina the 
courl. Which is u it should be," 
Feldman says. 

Jbc Mmin"'m"¥$ O«jsc or •hs 
Courts hal> oll!tr~ ~r. 
They beli~ thai or proc:tsl 
by mail .. will increase eff~c:iency." A 
pilot prosram deemed suc:cndul in 
Passaic: Counly is offeted as evidence. 

Feldman disagrm ~hemcnlly 
with thq assertion that the prosram 
wal> a sUc:cc!>~. . 

''first of all. the Court's ~turn 
address was nt•t even on thl: en~lopc. 
U there was a return addre\s at all. it 
was the court clerk's home address: 
PeOple were deluded inul accepting 
the summonsc:~.- he !oan. 

Another l"rookm he lnrt~ee~ is 

sonaiiiCI'Vice letslhe defendant know 
that the summons in his hand is a 
veri important lepl document. • 

Feldman ps on to say i_n e 
written Slatemi:nt that a coun ofriCcr 
can im~iately explain the con­
-sequcnc:es of actions such as i&norina 
or.throiMna the document away. Such 
CJU:hanps between dcfendanb and 
Court OfriCCts occur on e daily 
basis, he·adds. noting that .. persOn· 
to-~c:onlac:t atthiscruciahtaF 
iri litigation protects the righll of 
both plilntiff and defendant. • 

.. The scenario likely to ~It rrom 
service or process by mail wiU make 
a ihockcry or the due proc:ns rtotice 
requiftlhml.· he says succinctly. 

Feldman saYli it hils been stated 
lhilt defendants may correct the 
effects ot •h unrcc:eived or destroyed 
document by filinaa motion to vacate 
the default judgement. 

.. This. will not increase court effi­
c:icney; it will clog tht collrh with 
thousands or Sldt molions.to vacate 
once defendants ralitc how easily a 
claim or non-service can delay .. y­
ment or a judgement. w he liii)'S .. 

Personal service keeps such 
mOtions to a minimum since. court 
officers" may testify th8t a defendanl 
was in fact personally scr¥Cd, . 

In addition to clec~ina ovcrall 
effecti~ncss, Feldman sm !IS pew 
rotan wiil ~nt1111lly f(l[ce C()!l) 

currentl'-ecovercd bf flieoc:es!o serve~ 
fml9 "t backs o .t tax-pay•M 
.llllliiS,. . 

"Jl!r new sya&Cm •jll mwim !Js)\ 
&QUU smp!oytes in 2! sourt\ Thtst 
new civil service positions mandate · 
cen8in salarics:plus bi:nefit1l._l add 
another 30 percent to. the bale pa). 
These cm~es will be a~~ to e11ert 
pressure in thefuture to ga•n IOCITIIK~. 
in salaries and benefits which have 
not been considcrcd by the · ad· 
mlnistrator of coum. The preM:nl 
system. whiCh use& the rull-timc non· 
sahiricd ·COUrt off.c:ers is jusl •nol 
susceptible to chose kind of inOu· 
ences, w he cxplni n~. · ·· · .. 

Feldmafl ~ay~ 11 mnre lot'nsahk. 

CrackDown to Prevent Crack Ups 
·'•·· 

...... ...4f ..... :•:···~) ,•' 

,;:::rhi; 
Conwllru Hot,•blrlt 

..UIF.RICA ~ RtJI.I.INC JttNK IIEAP: TlwJtlllrDMtiDitiiJMotor J'#ltklnlurtdm,._,,.oltt.,.., wllkltllff 
bt lfft'fl oft,_ If''· "'M iJ I~ earr.r Wllitl i"'P't'ti,.. rtldttrl. .'illtN S,.,.,..lfiiZ,IItr t6t•isloft Alas brrrt worA/If# 
•-lilt 1«111 polirr ,.,_,,.,..,. to etllfliwt fpol elwb 011 ...,., li•il• 10 t'lwtt Ill ln.tpHiiolf $1111/oits. Tltr 
rtllldhi«As •r r,.._.lrd rt~~~doml,~ ilr """'J' rDIItf(t•, llltd _,. trt 1111.:,: :::•~tr~~~~latt ttwl. "Wr ltttttor hNrt 
llt'P"rlilfl ~ • ..,,.. 7.4,IH Md IIO.IHJO rars ftlt'lt .iWIT, ".ad H. Artltw .'tlttltlt, o Pflb/k llf/ortlttllitM oUit'tr I« tiw 
••·MOtt. OJ '""'· tier rrjrrliott '"'' It w-r tlttilt 10 pwt'MI, ,..,.,_w~., •(v o 49 pwrMI Jllilurr rlltllfl for 
llt'P'rtitllft ., ,,.,.,... "Wr'rr Dlt•·ioUtiJ• looliilfl I• iter ••m-At. tlttt c-art,,_, *lw b.r tt•lllt Jlff#lfW lwfldlil/tlt, 
,.;,,;,.If •·iiHIWrld• fllfd tlto•r rxudiltl .,.,. Wr'rr not fOiltiiO '""' t1 1911.1f.CIH611.-, "ler _,,;d. c •. , tlttll /tlil ~ 
iit'f'ft .Ill ~·• to ,..r "t'Oi" f"tlllrp/rtrd. "Itt ,.,;..,. nnr.t, tt'f' •ly 11~ lltmt 411 ,_.s/or tltr "fHIIrt. II tlw Nlir h 
lwd MOfl/fll. •or ••ill u..,.o.-1 II Olt tier yrol. "lw notrd .. 'iiMr lltr /11'01,.., ttr,..., Slrrlllt rrport1 tltllt lttiiJ t1 do:M 
''""" .. .,, ... ~r ltrrti trrtA·,.rd. · ettd tltllt .fOIIW driaw' lttn'f' .,.., •r.ntftl,.., ...,,,.;,., · NJM«<Itv/ tt'hlfiOIU tlltd 

~,..,, ..-uMrn. l.ontl poliu llllt-r tliJJD •rnlftl It,,.. of pftlplr for drlrllf# Molf/lr lttttOirlrlllrd. 

fca\iblc: appoilch lo 1hc plan is an 
eltcrnali"r 11M dubbed the "natland 
tnait• plan. lhc 'Y'Ic:fh tncorporatcs 
the k\t fc:aturn ul penonallind mail 
.er'i« Once a t:u~rt officer has. 
perwnally ctMilir'iilcd thedc:fendant 
is the occuganl uf lhe prcmiK!o, he 
atiKhet the M~mmon' to the daor 
end then maih a t•'f'Y til it to the 
dc(endani. AdopltiNl of thi' pi'CJ· 
ccdun: •ould co\llhe court nothitta. 
IIY' hldrnan. and llhould be Kt­
ioutl) (tln\tdc:fcd• ,, df~c:icney i!o ihe 
CCMir h · ~u;1l 

h:lllm•111. hu~nrr •an bs'> nut, 
·cl\· ,ur,· ~hat lhl: nm · • · · 

MI. \Cern• thcv dun'1 kr 
bjtt rnamgh bursa!krap - he \iiy!lo. 
·c·an )tiM thank of a .t:ll\'t'rnmentlll 
a,c:nq ~h"h h1un·a nf111nckd ahc:ll 
within I he Ia\ I 10 lu I~ year\·•• · 

l'tldmail admtb lhat the ll~!lolt• 
ciation'' ,,;~ern i,·-lot'lf·scr~inaw tO 
w)fh(' uicnr. ("hana,:ang 1.o the pro­
. po~oCd ·~·•em ~uuiJ. imnll.'daalcl~ 
rt"•ult an 11~ '''" ill· ·•·*'~. 'lor "IIIli.' 

I.SOO people. . 
Fcnmost among the affeclcd em· 

ployees WoUld, of COlltSC, be the 
process servers themlei¥CS. Because 
they work on what is esscrhially a 
commi~sion basis. Feldman explains. 
they arc tnotiWitcd to do their jobc 
promptly end efficiently. That lame 
prompt ness and dfM:iency could not 
be auaranteed under the new system. 

furtbsr be !dds tbc Dew SVS'$in 
Would inev. result ns ·;&@ 
iirca~e ror Jcncya 
.. ,l??'dY IB"'$" cgnugh II"' • 

And finallY. the · propcncd. new 
system lotally ignorc!i the Jindinas 
and rccommcndat ions· or the judges. 
illlornc)-s, COUll clerks-, accounlants, 
pr«n!>siiCI"YCrS and independent cun- · 
~ultanls ~ IIJII2 task fon:e study 
condudcd ihe changes would . be 
abwlutely "no in,prm't'mcnt to the 
current ~Ylitem. 

"Wbal\ ncn ~one .. brjs!IQ 
hldman "" 1he dt•ci~iun~ arrbcin' 
.(!lad~·.!.'~!~~ mutkrn manah":.!!!!:ill.. 

technlwe' by .,.. who bajrc nmt 
erkecl di~tly Within the court 
~ .. 

He adds. thC decision may be 
. ..politically motivated" but he would 

be .. foolish" to JO into detail on that 
~~~ at this lime. 

~~!l;Drl1tl 
JUl.. . . . . . • . 

Feldman says diuadsfied tallpay· 
cri should maku pqint of'.WI'itllfiiO 
state senators anciJacaHreeholden 
and assemblymcrfCift, Milt he saY. is 
.. absolute " a -~.or. t • t 

hi t a . wor .. <:;. :. . · 
"We have ma1 copes o a ... let.' 

mci'll we've[the a•sociiltion) ~· 
lo OUr Slate senatori.and all fn:t=~ 
holders and a~~mblymen, so chcy'li 
be informed.~ he says. . ·' . 
· Pulling his money Where his mOuth 
is, Feldman says lltese offiCials c:an . 
t'li.J'It'CI tO rectiYC .a SCCOnd COpy of 
llll.' ,talemenl··hand-dl'hvered. 
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July 18, 1986 

Re: Renomination of Chief Justice 

Dear Senator Orechio: 

The enclosed document is submitted inconnection 
with the forthcoming public hearing before the Senate 
Judiciary Committee on the renomination of Chief Justice 
Wilentz. I wa~ advised by Mr. Tumulty that the advaric~ 
~ubmission of this kind of ~aterial to members of the 
Committee was appropriate. The document describes some of 
the administrative work of the court system from 1979 to 
1986. 
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Michael L. Park 
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cc: Honorable Edw~rd T. O'Connor 
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CHIEF JUSTICE: 1979-1986, Non...;.judicial Respon~ibilities 

What follows is a summary of changes in the 

Judi-ciary from 1979-1986. As the administrative head of thex"; _ ..._,·.:.;,;.,<;· 

courts, the Chief Justice is ultimately responsible and-)­

accountable for these matters. He was in ·fact involved, and 

_often deeply involved, in man] of them. Some o£ hit; 

. responsibilitie-s were shared -with the .court, but even then, 

.. the Chief Justice was ~eqarded .as primarily responsible ... 

Implementation -in all casesinvolved, in addition to the-

Chief Justice, the Administrative Dire-ctor .and the AOC at 

the state level, and the Assignment Judges (and all other 

judges) and support staff at the vicinage level. The ideas, 

suggestions, initiatives, and innovations came from ·many 

sources besides the.c-hie£ Justice, including members of the 

Court, Assignment Judges (and other judges), the Bar, and 

especially-from-the AdministrativeDirector and the AOC. 

The necessarily brief description of some of the 

items may not sufficiently reflect their importance, or the 

effort expended on them. One item, I.A(3) (d), on page 11, 

notes: "Reduced thepractice of ordering the Freeholders to 

provide unbudqeted funds ·to the courts in ~favor of using :~the 

· regular· budge·t process; established a means for Freeholders 

to appeal to ~pecial panel from trial -court budget orders." 

'• ~ .. __ lJJ{._. 



The first part of that item refers to an agreement that was 

reached between-the Judiciary and representatives of the 

counties both f6r a new method of judicial budgeting that 

took into account the fiscal problems of the couritie~ -­

es.pecially their need to plan in advan-ce, and at the same 

time gave greater protection_to the judicial budget. The 

latt.e_r part of that item refers to the work of a committ.ee · 

chaired by Justice Schreiber who-se function was to determine 
-

a method o~ resolving impasses between the Judiciary and the 

counties in financial matters other than the former 

unilateral judicial order. Both asp~cts of that i~em 

required substantial work on the part of·many people. 

On ~age 13, section I.A(4) (f), part of the item is 

"[w]orked with the Department of Corrections to help relieve 

jail and prison ov~rcrowding •••• • That work included a 

County Jail Overcrowding Study which, among other things, 

led to assuring frequent and regular bail review, and making 

the 10 percent cash bail option available statewide. 

On p·age 11, section I .A(3) (c), there is reference 

to the "directive on court budgets that made the Assignment 

Judges accountable for the economic opera~ions ~f the 

vicinage" and to the training of "Assignment Judges and the 

TCAs in effective budgef m~nagement. 8 The~e had previously 

· been no single judicial budget at the vicinage level7 the 

numerous budgets that existed within v:icinages and 

- 2 -

/ 
/ 

: ·, .. 



throughout the State lacked almost any uniformity. Cost 

comparisons were impossible to make. It took --a long time 

and great effort to unify the budget in each-vicinage ·and 

devise a statewide uniform .format.· 'l'he execution of ·that 

change required $Ubstantial training for Assignment J1.1dg 

· and TCAs. Those familiax- with this matter regar4- the 

as dra.Inatic. It will have substantial long-term impa<?t i~'F£~~~:: .. _-· 

making the Judic·:iary f.ully accountable. 

On page 11, section I.Blll) 6 part of the item 

.reads "Iw]orked with the municipal courts to improve the 

management of DWI (dxoiving ·while intoxicated) cases and_thus 

to reduce the backlog of such cases •••• • What was involved 

was an intensive analysis_of the then-existing backlog of 

DWI cases (drunke·n driving) , the design of various 

-management devices to reduce that backlog, and the creation -

of a reporting system that would track the progress of each 

municipal court on a regular basis. The goal was to achieve 

disposition of all DWI cases within sixty days of the £iling 

-of a complainte Progress has been substantial, but so was 

the effort. 

On page 14, section I.A(4l(l.), reference is made 

to the State Youth Services Conunission. That Commission was 

created as a result of. initiatives within the Judiciary.· .It 

has improved' communications between agencies and departments 

at the state level with responsibilities for children, and 
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has done ~o in an institutional se~ting that is certain to 

have long-term results. It has been meeting for almost five 

year.s, approximately six times a year (on the ave·rage) , with 

practically every meeting chaired by the Chief Justice. 

While the description on pages 19"=-20, section 

III.A, is longer thart most items, it cannot possibly convey 

the im;portance of the substantial change in-the structure of 

the attorney disciplinary system, or its results. In. 

addition to the work. of the Sullivan Committee, the Supreme·-j,~>~--­

Court ~nd Chi~£ Justice were involved for over a year·in 

efforts to work out the best systemo The resulting 

structure has almost eliminated the most serious-problem of 

the_former system,· backlog and delayo When combined with 

the underlying substantive content (the stri~gent RPCs, 

invariable disbarment on misappropriation, most effective 
. . . 

random audit program, one of the few bounced_che~k programs, 

and, generally, the imposition of strong disciplinary 

sanctions), the system promises to be one of the_best, and 

one ~f the strictest, in the nation. 

Finally, on page 12, section I.A(3) (k), the ·item 

states: •Brought computerization to the Judiciary after 

_extensiv.e master plan development; acquired mainframe and 

established Data Center." In terms of the long-term 

~fficiency of the Judiciaryt no other developm~nt could be 

__ more important. An extended stalemate·, resulting from 
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·strong di£~erences·of opinion, between the Executive and the 

Judic.iary, was resolved and with the $Upport of the othex­

branches, the judicial system has been able to proceed with. 

an ambitious plan for_ statewide computerization.· 'l'he amount· 

of work has been enormous, inc1uding systems revisions, form 

·· Tevisions, training of personnel~ and recruitment of ~staff. 

Similarly, the importance.of the Judicial 

Conferences referred to on page 25, section V.B(l), cannot 

be sufficiently described in this sUm!nary •. The Speedy Trial 

Conference has resulted in a statewide speedy. trial sy.stem 

that has cut the median disposition time of criminal matters 

in half. The Conference on Efficiency in the Operation of 

. the Cour.ts, chaired by Robert Van Foss an, preceded by the 

unprecedented appointment of a blue ribbon commission headed 

by outstanding New Jersey business leaders to study the 

court system, has affected, and in many cases Tadically 

altered, both the structure and org~nization 6£ the 

Judiciary and support personnel. It was respons·ible., in 

whole or in part, for many of·the items of change.listed 

under "General Administration and Case Management." 

'f!'he Conference on Probation Services,· chaired- ·by 

·Justice Clifford, has resulted in significant changes_in 

,, proba_tion, changes that are still being _implemented, changes 

that will re·sult. in better .service to both the Judiciary and · 

the community:. The . Conference on-. the· Family Court, chaired 
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by Justice OiHern, discharged the awesome responsibility of 

determining the appropriate·changes, in structure, 

the cotirt mergers involved and the substantive intent of the 

Legislature. The·con£•rence on Civil Case Manaqement and 

Procedures, chaired by Justice Schreiber, resu!te.d in the 

development·of proposals that would substantially change the 

proc•ssirig ~f cases, and the responsibilities of both Bar 

and Bench in that effort. Tho~e far-reaching proposals are 

now the subject of a ~ilot project in Bergen County and, to 

the extent they are successful, they will be implemented 

throughout the State,. 

The Conference on Municipal Court Improvement, 

chaired by·Justice Clifford, took a comprehensive look a·t 

the municipal courts for the first time on a statewide basis 

to determine how they could be improved. The f·ar-reaching · 

recommendations of that commission will significantly affect, 

the operations of· those courts, .making them more efficient 

and more responsive to the needs or our citizens. A pilot 

project is underway to test the concept of the Presiding 

Judge, along wit!l a testing of some of those 

·recommendations. These proposals promise to effect the most· 

substantial change in the municipal co~rt system since 1948. 

And, finally, this year's Speedy Trial Conference, 

co-chaire4 by Judge Sidney Reiss and the Chief Justice, 



· devoted to further improving the· speedy trial ·system, has 

resulted in recommendations that. should complete the task of 

perfecting that system. 

Each o.f ·these Judicial Conferences was preceded by 

committee wor-k,. usually started a year ·oefore the 

conferenc~; that work ultimately involvedhundreqs·of people 

(judges, lawyers and the public)· and culminated in reports 

that were the ~result of careful research and an extensive 

exchange of views.· .The confe:t;ences themselves, attended by · 

every group with any interest in the 111atter, were designed· 

·to assure exposure of the proposals to the critical analysis 

of those who were most knowledgeable about the matter as 

well as those who rni9ht.be most affected by it, and each 

t:onference was followed by actions to i~plement the 

resulting recommendations. The .format o£ the judicial 

conference ef"fort, both in terms o"f the work that went 

before the con£erence, the conference itself, and the 

implementing wo.Ik that followed, may perhaps constitute as 

much of an a.chieven1ent as the substance of the conferences 

themselves. 

1:. General Admiriistration.and Case Management 

For six years· in a row (1980-1985) the court · 

system cleared- the ·calendar 1 . i.e.:,.,: in each of . those ·,years 

... 7 -
1.2'/X' 



the number of.cases it dis~osed ~f was greater-than the 

number of cases filed. The accomplishment is unprecedented, 

·both in New jersey and in the nation where the uniform trend 

had seen, year after year, a constant increase in pending 

cases. Instead, in.NewJersey, active pending cases were 

reduced by 25.2 percent,-and the· number of cases within that 

active pending iriventory th.at are older than ·the time goals . 

for their disposition was reduced by 33.8 percent._ This was 

achieved despite the fact that there was a substantial 

increase in filings,· including an increase of 37.3 percent 

in the most intensive categories of cases in terms of time 

and resources. That 37~3 percent increase is two-and­

one-half times greater-than the increase in the number of 

judges" In the general ·civil calendar, the amount of time 

·it would take in 1979 to dispose of the ent-ire _inventory (if 

no cases were added) was 16.8 months; in 1985 that time 

·period was cut down to 10.5 monthsc The median time for 

disposition of a criminal case was cut in half. 

During-this period, the judiciary worked harder 

than ever. It was led by a corps of Assignment Judges of· 

the very·highe$t quality, who are entitled to a great deal 

of credit for these accomplishments. All but one were 

appointed by the Chief Justice. 
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.A. General Administration 

1. Organization of the Courts· 

a. Reorganized the trial courts· .. into four 
manageable divisions (Civil, Criminal, Family, 
General Equity • 

. . b.. Oversaw the consolidation of the County 
Distri~-t _courts into Superic-~r Cour.;:. 

c. Implemented the Family Court. through __ .the 
merger of the Juvenile & Domestic Relations Courts 
and the Matrimonial Part of the Chancery Division 
of Superior Court as directed by constitutional 
amendment and statute. This was the focus of the 
1983 Judicial Conference. 

(1. Supervised the establishment of the 'l'ax 
Court as an ii\tegral element of the judicial 
system. 

e. Initiated the long ·overdue improvement 
and modernization of the munieipa1 courts; this­
was the focus of the 1985 Judicial Conference 
(TaskForce on the Improvement of Municipal 
Courts)_. 

f. ·Clarified the relationship and d~fined 
boundaries between judicial administration and the 
court operations functions of the County 
Freeholders, Clerks and Sheriffs in a manner that 
clearly described the respective functions of each 
and, by agreement, allowed ·greater case manag.ement 
control by Assignment Judges over court support 
personnel. 

g. Reorganized the AOC so asto emphasize 
its service role and to provide greater assistance 
to court operations, particularly at the trial 
court level. 

h. Reorqanized_the Appellate Division into 
seven four-judge parts; adopted a team approach to 
case processing in the Clerk's office1 instead of 
cases being handled in assembly-line fashion, 
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individuals are now responsible for all operations 
relating to a case; established th~ position of 
Appellate Division Administrator to bring · . _. 
professional management _to the Appellate Division•-;;· '"'_ ... _,.; .. , 

2. _Administration of the Trial Courts· 

a. As a result of the work of the Committee 
on Efficiency,· upgraded trial court managell\t!l)~.;by 
introducing a coherent management system with ··a· ·. 
clearly defined-executive component (the 
Assignment Judge and the Trial Court Administrator 

.. ( "TCA") as a team) ; management structure completed 
through a Presiding Judge and a Case Manager in 
charge of each trial division _(Civil, Criminal, 
Family, General Equity), all reporting and 
responsible to Assignment Judge and TCA. 

b. Expanded the role and responsibility of 
the Assignment Judge as the vicinage-level 
delegate of the Chief Justice in terms of judicial 
management and administration; incorporated. 
efficiency and economy of operations as an 
important goal of the court system. 

c. Upgraded-the role and responsi:bilities of' 
the TCA as the professtonal manager of judicial 
support operations at the vicinage level. 

d. Introduced_ the use· of professional case 
managers to run divisional support operations. 

e. Merged many small court support units 
into unified divisions under common leadership, 
making the divisions both more responsive to 
judicial direction and-more efficient in terms of 
time and resources; eliminated somemiddle 
management positions and placed those employees in 
operational roles. Some of the·small support 
units that were merged are: in the Criminal 
Division: pretrial intervention, treatment 
alternatives .to st.ree crime (TASC), bail,·_ · 
assignment clerk, records and motion clerks, 
presentence-investigation, minute clerks; in the 
Family Division: juvenile intake, domestic 
relations intake, matrimonial intake,. 
predisposition reports and custody investigations 
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(probation) , records personnel from county c·lerk' s 
office, ·child placement review unit, coordinators . 
for juvenile conference .conmtittee and volunteers · 
in probation. 

···f. ··Brought the probation department in each 
vicinage unde·r sound management; .focused 
probation's function on the supervision of 
probationers rather than on the multitude of 
pretr~al tasks that had been dissipating its 
energy. 

9. . Increased the number of v1c1.nages ( fr_om 
twelve to.fi£teen) sotbat each was more 
manageable. 

h ... Established a new institution-- the 
Conference of Presiding Judges, each chaired by an 
Assignment Judge -- .that unifies the divisions on 
a statewide basis while maintaining the 
individuality of each vicinage. 

3. Implementation of Businesslike Operations 

a. Made .economic and efficient management of 
the courts a priority concern. 

b. Instituted a "cost center" approach to 
budget management and control at the state level. 

c. Promulgated a directive on court budgets 
that· .made .the Assignmen.t Judges accountable for 
the economic operations of the vicinage and the 
proper management of court funds; trained the 
Assignment Judges and the TCAs in effective-budget 
.management. 

·d., Reduced the practice of ordering the 
-Freeholders to ·provide. unbudgeted funds-to the 
courts in favor of using the regular budget 
process; established a means for Freeholders to 
appeal to special panel from trial .court budget 

__ orders. 

e. Required funds (total nowis 
... iJ.pproximately $219 million) held by. Surrogates in 
trust· .for· minors to, be managed on an intermingled 
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basis in otder to increase the interest earned for 
the benefit of the minors. Typical arrangeme~t. 
was for each minor to have account, usually sm~l~;­
and almost always in local bank. By requiring~•::~-~~£;,:=--· 
intermingling of funds, Assignment Judges were 
able to -negotiate significaritly higher interest ~ 
.rates for the benefit of the minors, and by 
requiring that all banks throughout the State be 
allowed, in effect, to bid, the very best return 
to mino;s' funds was made possible. 

f. Returned more th~n $15 million ·in excess 
interest earned on Superior Court Trust Funds to 
the rightful owners of those funds (or to the 
Treasury if not claimed by the owners), required 
the Trust Fund to credit interest from date of 
deposit to date of withdrawal. 

_g. Established the Court-Held Funds· 
Committee to review and make recommendations with 
regard to the financial practices involving funds 
held or received by the various court entities · 
(those funds in 1983 totalled approximately $330 
million). Work not yet completed. · · 

h. Professionalized the labor relations-·unit 
within the Judiciary to conduct collective 
bargaining with unions representing court 
employees.· · 

i.- ·Met state-level EEO general goals; 
required eachvicinage to prepare its own EE:O 
plan. 

j. Emphasized staff education and training 
through consolidation of training- units and 
enhanced training programs. 

k. Brought computerization to the Judiciary 
after extensive master plan development: acquired 
mainframe and established Data Center. 

1. Enhanced employee productivity through 
office automation, computerization, electronic 
mail, advanced microfilming. 

m. ·Introduced effective management controls 
to minimize employment of substitute ("per diem") 
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c·ourt reporters; annual expenditure was reduced 
·from $670,000 in 1980 to .$380, 000 in 1985. 

n. Continued and expanded the sound 
recording program to control court reporting costs 
and improve the product. · 

o. Established better controls of jury costs 
through more efficient procedures. 

p .. Achieved better wox-kforce-utilization 
through such management strategies as j·ob 
enrichment (.by giving personnel responsibility for 
additional.tasks as part·of a teatn responsible for 
a.- group of cases from beginning to end) and matrix 
management (a system ofmanaging and coordinating 
as one unit court support personne~ £rom different 
offices). 

4. Re1ations}llps with Other Branches and_Agencies 

·a •. Created a legislative liaison position. 

b. Worked with both the Executive and 
Legislative Branches in the-development and 
implementation of the Community Service Program; 
see section VI.B(3) ~t 29 below. 

c. Clarified the role of the Judiciary 
Public Information Officer as the spokesperson for 
the entire Judiciary, thus ensur.ing prompt and 
reliable responses to inquiries from themedia and 
the public.· 

d. Established a County/Judiciary Liai$on 
Committee to resolve problems between 'courts and 
the counties. 

e. Developed -the Automated Child Support 
Eriforcement System (ACSES) jointly with the 
Division of Public Welfare and the Office of 

-_Telecommunications and Information Systems (OTIS). 

f. Worked with the Department of Corrections 
to help relieve jail and prison overcrowding; 
initiated development of automated inmate tracking 
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system to permit jail and court officials to 
maintain control of pretrial detention popul~tion, 
the first such program in the nation to aecompli~h 
this on a statewide basis. · 

g. Participated in the ~esign and 
development of achild support enforcement 
structure i,n Essex_ County that-recently received 
national recognition. 

h. Worked with both the Executive and the 
Legislative Branches inthe development and 
implementation of the Intensive Supervision 
Program (ISP); see section VI.A(3) at 28 below. 

i. In conjunction ~ith the Attorney Gene~al 
established the State Youth Services Commission 
and, with the help of the Commissioner of·tbe 
Department of Human Services, twenty County Youth 
Services Commissions and twenty-eight Municipal · 
Youth Services Commissions. The work of the 
commissions involves_ all the Executive Departments 
with youth-serving responsibilities in an attempt 
to coordinate delinquency prevention effQrts. · · 

j. Developed and implemented PROMIS/GAVEL in 
cooperation with the Division of Crimina·l Justice; 
sy~te~ is now in place in fifteen counties. -
Effectiveness of implementation gx-eatly increased 
when.Criminal Division established with case 
manager position. 

k. Worked closely with the Division of 
Criminal Justice, the Public Defender, and the 
County Prosecutol:'s in_develQping and implementing 
·speedy trial reforms. 

1. Engaged in several joint efforts with the 
Department of ·Health to attack substance abuse and· 
alcoholism, .!..:_g., (a) Juvenile Alcoholism· 
Initiative, (b) Certified Alcoholism counselor 
Program, (c) Probation Substance Abuse Conference 
and (d) Mercer_ County Substance Abuse Program. 

m. ProVided resources and data to the 
statutorily created Juvenile Delinquency 
Disposition Commission and Criminal_Disposition 
Commission, for which we also·provided staff. The 
AOC revised its entire-juvenile reporting system 
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in order.toprov,ide the information needed by the 
Juvenile Delinquency Disposition Conunission. 

5. Bench~Bar Relationships 

a. Expanded bench-bar communication at 
the vicinage level (.!..:.S,., loeal committees) and 
the .state level. There are presently at least . 
sixty bar committees that meet with the judiciary·· 
at the vicinage level. 

b. Began joint J>lanninq between bench and 
bar, !.:.SI•r Strategic Planning Seminar, Bur~ington 

·county .compact. 

. . c. Involved the bar in major policy 
development initiatives in the areas affecting it. 
Bar's dissatisfaction with previous extent of 
involvement is being addressed. 

~. Responsiveness to Legislative Initiatives 

a. Graves Act -- Issued and strictly 
enforced directive regarding mandatory minimum 
sentences; effect was to prohibit any plea: barq~in 
that might weaken deterrent aspect of Act. 

b. Violent Crimes CompensationBoard (VCCB) 
--Improved rates of imposition and collection·in 
both Superior Court and municipal courts. (from . 
1981 -- the first full year of VCCB availability 
-- to 1985, the VCCB collections in Superior Court 
increased from $225,639 to $848,493, and in 
municipal courts from $232,702 to $1,723,215). 
See also-section V.E(2l at 27 below • 

. c. Family Court Legislation C3- Integrated 
'Crisis Intervention Units (CIUs) with_court 
operations; worked closely with the Juvenile 

·Delinquency Disposition Commission; expanded 
diversion programs. 

d. Child Support Enforcement -- Increased 
collections from $90 million in 1979 to $200 
million in 1986, .as well as reduced backlog and 
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delay in child support cases, all despite 
d.eclining federal reimbursement rate1 adopted 
child support guidelines1 developed child support 
hearing officer_program to assist Family Division 
judges in handling the burgeoning child-support 
calendar (adopted R.S:25-3 in 1985 in response to 
federal legislation and regulations) J the ··~t~X.:in,g ... :{t5;i:' .· · 
officer program }las red \Iced waiting periods>'l)y' ·.'..-:-·_, :;~'"'T~'-:. 

twenty days and increased collections by $8 
mil+ion. · 

e. Automobile Arbitration -- see ·section 
I:i:.B(3) at 18 below. 

f. Prevention of. Domestic Violence -­
Developed special procedu~es and conduct~d 
training· sessions on this enactment, including 
training for judges to sensitize the b~nch 
concerning the criminality of domestic violence. 

g. Supervised Visitation -~ Implemented the ·. 
legislation~ including promulgation of pr.ocedures 
and arranging for sites. 

h. Driving While Intoxicated (DWI) -- AOC is 
.administering the Alcohol Education, 
Rehabilitation andEnforcement Fund created by 
statute and distributing the monies from it.· 

B. Case Man~gement 

1. D.eveloped and implemented a philosophy of case 
management stressing individual and ~arly attention to 
each case, elimination of wasted time and effort of 
litigants, witnesse·s and lawyers, quality of justice, 
and economy. Implemented through such devices as 
innovative and expanded intake functions (!:.:..9:~' CJP in 
criminal, Family Intake·Units), additional and improved 
diversion programs (CIUs .in Family, TASC and_PTI in 
criminal), fewer calendar calls in civil1 use of · 
individual calendars in complex civil cases. 
Redesigned the case management systems accordingly. 

2. Developed a more profes!?ional support system 
c;..;.. based on teams -- to replace the· ineff1cient and 
outmoded fragmented assembly line process. 
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3 • . Undertook a major effort to develop a 
breakthrough system .:of "differentiated case 
manaqement"(DCM) in civil; this was the topic of ·the 
1984 Judicial Conference (based on the report of the. 
Schreiber Committee); DCM now being pilot tested in 
Bergen County. 

4. Established a Speedy Trial Program both 
statewide and at the·county level, a program that is 
regarded b-y the £ederal government as a model program. 
Initiated major unifying management str1.1ctrre reforms· 
i11 criminal flowing from Speedy T.rial, the Committee on 
Efficiency and the ··Managen1ent Structure COmmittee,. 
including reduction in unnecessary middle management 
positions, consolidation of previously fragmented 
£unctions and responsibilities, de-bureaucratization of 
the process, _creationof leadership positions (criminal 
presiding judge and criminal case manager) in each 
vicinage. Implementation still in process. 

5. Strengthened the courts' relationship to the 
family and the community in the Family Divison through 
major structural revision~ · 

6. Accoz-ded Prevention of Domestic Violence cases 
special attention and priority hearing. 

7. Improved the management information available 
to court managers through revising the weekly reporting 
forms and the monthly reports, as well as better 
planning; improved the ability to make projections· of 
the need for judges.statewide .and in particular 
vicinages. · 

8 .. Developed a Child Support Hearing_ Officer 
.Program; see section I.A(6) (d) at 15-16 above. 

9.. Developed management procedures allowing the 
Tax Court to exercise control over the progress of its 
cases during the pretrial phase. 

10 •. Established, on·a pilot basis, Vicinage 
Municipal Court Presiding Judges having--vicinage-wide 
administrative responsibilities •. 

ll~ Worked with the municipal courts to improve 
,,the management of DWI cases and 'thus to reduce the 
backlog -of such cases: developed ·an automated case 
_management system for traffic violations. 
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II. Alternative Dispute ~esolutions Programs (ADR) 

. A. · Garibaldi Committee·. 

. .· : . - · ·: ;·?.t;.t~}~:;L(··, 
·1. Created the Committee on Complementary'p~_~J)}.t1;~~---~c~,· 

.Resolution Program$ (chaired by Justice G·aribaldil'!D,t·o--'""·:, ... "._-. 
convert a·fragmented, ad hoc series of ADR i.nitiatives 

. into a coherent framework of·p~ograms complementary to 
· t:y;raditional pretrial and trial procedures. .The Court· 
is in the.process of distributing to applicantproqrams. 
a legislative appropriation to fund. the.· expansion and 
development of ADR approaches .• 

B. Particular ADRPrograms· 

1. Civil Appeals Settlement Program (CASP) . .;... .... 
Began 6peration in 19811 utilizes a retired Supreme 
Court justice and two retired Appellate Division judges 
to settle appeals in appropriate civil cases. The 
Chief Justice has also empowered CASP judges to issue 
procedural orders as well. Over 40 percent of the 
cases selected for CASP settle at or after the case. 

·conference, thus saving significant Appellate.Division 
judge time. 

2c Compr~hensive Justice ·center·-- Established 
the fourth "multi.;,..door court" in the nation1 has 
recently begun·operation in Burlington County on a 
pilot basis, incorporating in one location unified 
intake a~d a variety of ADR mechanisms. 

3. Automobile Arbitration -- In accordance with 
legislative mandate, the Judiciary has implemented this 
program:. statewide rules were adopted effective January 
1, 1985. nuring the first year of ~p~ration, the . 
program disposed of over 14,000 auto negligence cases 
by settlement or arbitration award, without the need 
for a judicial hearing. 

4. Law Clerk Mediation ~- All counties now offer 
programs for.the mediation of certain Special Civil · 

·Part.cases by law clerks trained in mediation· 
techniques (this program had its roots in.Union County 
in 1980). · · 
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5 .• · · Ear~y Settlement Panels. (Matrimonial) ---
. Through the cooperation of the Judiciary. and tbe Bar·, 
nineteen counties have established Early SettleJM!..nt .. ·,:"~"­
Panel ·programs 7 the panels use volunteer attorneys ·to·-: -.- ''>:.1r'j'.:·ri:i~tr:p,.-.. , 

mediate contested economic issues in dissolution cases· 
after filing but before the issues· reach Ci judge. .·-~,<f:;':': 

-, ·. 

6o Custody/Visitation Mediation--~ Most .countii~'-~i~~i;~k­
have some form of custody/visitation mediation p-rogram 
or are developing one (with the cost borne either-by 
the-county or the parties, depending on the progx-am)J .a 
study is presently un 1er way ("the Hahneman Study\-1

) t()_: _ 
determine which type of custody mediation program works"'··· ... 
best. · · · · 

7. Municipal Court ADR Programs--- Increased the 
use of community dispute· resolution programs at the 
municipal court level, ~., Citizen Panels, Community 
Dispute Resolution Projects. · 

III. Regulat-ion o_f the Practice of :t..aw 

A. Disciplinary-Enforcement 

1. Restructured System -- Pursuant to the 1982 
recommendations of its Committee on Attorney 
Disciplinary Structure (Sullivan Committee), the 
Supreme Court (a) in 1983 created an independent Office 
ofAttorney Ethics (OAE) under the direct supervision 
of the Court to administer the prosecutorial function 
ofthe disciplinary ·system, and (b) made the 
Disciplinary Review Board_ (ORB) a separate entity with 
solely judicial responsibilities, operating in much the 
same manner as the Appellate Division. 

2. Random Audit Compliance Program -- This 
program was started in·1981 and is now the largest in 

. the nation (five full-time auditors). "'!'he program's 
goals are to (1) educate attorneys as to proper 
accounting methods, (2) help attorneys avoid misusirig 
trust funds~ and (3) detect misappropriations. · 

3. Trust Overdraft Notification Program -- The 
Court implemented this OAE-developed program by which 

- 19 -

1'-IIX 



OAE is notified by the bank should an attorney trust 
.account be overdrawne · 

4. Rules of Professional Conduct.-- Appoint~A.~~e<\.~>~I:.:_ . ·. 
"Debevoise Committee" to review the ABA Model Rules;..~'of · -:-··_,:~ · 
Professional Conduct, which committee issued. its .report · · · 
in 1983; in 1984 New Jersey became the first st"~~t~::~o · · 
adopt those new rules • · As indicated by the Debe-\ff:>l.:,9.,;c~~\ti;::• · 
Committee, the primary positive aspect of the RPCs lie!f 
not in .their effect on the atto·rney disciplinary . 

. system, but in. the fact that they provide mo.re clear 
and more detailed guidelines for attorney conduct. 
RPCs adopted by Court signiflc~ntly stricter than ABA Is ... 
recommenda tio·n in various· respects. For example, ABA 1 s 
model RPCs express a preference for written agreements 
between lawyer and and client setting forth the basis 
or rate of the fee to be charged; the RPC adopted by 
the Supreme Court reguires written.· agreements. Ev~n 
before the RPCs were.adopted the Supreme Court required 
written agreements for legal.services in all 
dissolution matters. 

B. Advisory Committee on Professional Ethics (ACPE) 

1. In 1982 the Supreme Court increased the 
membership of the AC.PE to eighteen, adding three public· 

. members. 

c. Cliental· Security Fund (CSF) 

. . 

ls In l982.the Supreme Court added one public 
member to the six-membergoverning board of trustees. 

2. Work of this committee increased substantially 
for the years 1980-1985e The number of claims on which 
payment was made increased by 34 percent over the prior 
six-year period, and total amount paid and total cunoun.t 
recovered also increased~ 
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D. Attorney Advertising . 

· ·1. In 1984 the ··court adopted rule amendments 
permitting certain advertising by attorneys ·(in 
response to the.l983.report of the Committee on 
Attorney Advertising) • -

E. Trial Attorney Certification (TAC) 

. 1. Created the TAC Board in 1979 (it became 
fully operational in 198·0). As of June l, 1986, the 
Court had certif.ied 633 attorneys as Civil Trial ,;;:~r1i~~~~;o;f;:/::., 
Attorneys and 206 as Criminal Trial Attorneys (41 
atto~neys bold both certifications). · 

F. Bar Admission 

1. Effective in 1982, the Court revised the 
examination and grading process, after the 1981 report 
of the ad hoc Committee to Evaluate Bar Admissions (the 
"Jacobs.Conunittee"). 

2. Skills and Methods Course ~~ Purstiant to the 
recommendations of the Advisory Committee on Bar 
Admissions (ACBA), the Court has approved certain 
changes to this course; other recommended changes 
remain penciing. 

G. Committee on the Unauthorized Practice of Law (VPLC) 

1. In 1982, the Supreme Court increased the size 
of t·he UPLC to 23 py adding two public members. 

2. Sinee 1979 the UPLC has disposed of 237 
.. matters. 
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IV. Judges 

A. guality of Life 

1. Replaced the fo~er.rigid vacation schedule 
with a flexible vacation policy. 

2. Improved courthouse security through the work 
of the CODDDittee on Court Security and the development · 
of vicinage security plans. . ~~ 

3. Addressed the health and well-being of the 
judges through attention to personal safety (!.:.9:., · 
response to threats to judges);·improved chambers' 

. . . ·-.. ':: ' ' ~ 

·arrangements (particularly for Appellate Division 
judges a- Springfield and Hackensack), Judicial College 
courses and other courses on stress management and 
health concerns. · 

B. Judicial Integrity 

1. Maintained strict standards of judicial· 
integrity through a vigilant and dedicated Advisory 
Committee on Judicial Conduct (ACJC). · 

. 2. Through the Committee on Extrajudicial 
Activities ("Seidman Committee•), developed the first 
proposals in the nation for a comprehensive set of 
criteria to implement those provisions of the Code of 
·Judicial Conduct·relatinq to a judge's non-judicial. 
activities. · 

. c. Professional Performance 

1. Developed and tested a Judicial Performance 
Program that continues to serve as the national model 
for such programsJ permanent statewide implementation 
is pending. · · 

2. Expanded educational and training 
opportunities for judges, including (a) management 
training for Assignment Judges, (b) an enriched New 
Jersey Judicial College and Municipal Court Judicial 
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Conference, (c) expanded out-of-state educational 
opportunities, (d) development of an ongoing systematic. 
educational program for municipal court judges· at the -\·_;:·;""--~ii/:-· 
vicinage level, and (e) Family Division retreat ·for :a)."~~\ ~;~";­
Family Division judges and key staff. New Jersey's · .,..,, · 
judicial education program is seen by other sta:te· 
systems as a model program. 

3. Developed abroadened judicial self-· 
improvemen~ program, featuring an expanded audio and 
video cassette library, availability of videotapinq of 
the judge on the bench for his or her self-review and· 
critique. 

D. Judicie1l Accountability 

1. Revised the judges weekly reports to make 
reporting easier and more significant (.!.:..9.., reducing 
emphasis on bench time, recognizing that many judicial 
functions are conducted off the bench). 

2. Instituted reporting of (a) "closedhearings" 
and "-sealed records" ., see section V. F ( 2) at · 27 below) , 
(b) attorney sanctions, and (c) judges • . involvement in · 
litigation. 

E. Judicial Proguctivity · 

1. Equipped the_judges with better tools to 
enhance their productive capacity, !.:.S.·' improved case 
management, case.management training for judges, better 
trained staff, improved caseflow-data, greater 
resources. 

V. General Public Concerns 

A. Accessibility 

1. Court Schedules -- In 1982, implemented a full 
calendar year schedule, thus keeping the courts open 
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during the summer and Easter week. Some courts· also 
now provide night small claims _and child _support 
(Family Division) sessions to acconunodate people who 
work during the day. 

2. Small Claims Reforms -~·In 1981-82, the Court. 
allowed the relaxation of- the Rules of Evidence in _ 
small claims cases; 1.1niformplain language forms-1f~~-
developed. · "'~'" · 

. 3. Reduction. of Legal Costs -- Wasted attorney.,,;;-,. 
time has been reduced through motions J"eform-~ _· ·"";:,<~2.f:r"· 
(disposition on the papers submitted without.· oral -~< 
argument), use of telephones for oral argument of 
motions, and use of videotaped depositions~ A mote. 
economic- ·litigation process has been fostered thro\lqh· 
alternative dispute resolution programs (,!.:.S.., . · 
automobile arbitration, Special Civil Part mediation, 
custody mediation) I individual calendar management in 
complex cases, attorney settlement programs, and 
improved pretrialmanagement of cases. In the pilot 
development stage (the Bergen civil differentiated case 
management pilot project) are trial date certain, 
elimination of unnecessary calendar calls, 
simplification of.legal procedures, a change in the 
theory of calendaring from oldest-case-first to moving 
each case as ready, closer .coordination with attorneys 
in setting schedules, and·the use of scheduling orders. 

4. Availability of Attorneys - .... the Court has 
taken a number of steps to enhance the availability of 
legal services, ~·, rules permitting limited attorney 
advertising, Trial Attorney Certification program. 

5. Linguistic Minorities -- In 1985 the Court 
-received the report of its Task Force on Interpreter­
and Translation Services, which it had appointed to 
address the problems of court access encountered by 
linguistic minorities. · As ~econunended by the Task . 
Force, the AOC has created a unit charged with 
providing administrative and resource services in this 
important area; has developed a code of ethics for · 
interpreters and published it for comment; has 
established a process to translate various court for.ms 
into Spanish; has provided court interpreter 
scholarships for an intensive swmner program at 
Montclair State College. Ma_jor -recommendations, which 
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·probab1y will require legislative action,-i.ncluding 
£unding, ·not yet implemented. -

B. Greater.involvement of Public 

1. Judicial Conferences --= Beginning in 1980 the _ '"'·' _ 
Court·t:evised the Conference format so as to focus 

-attention on a single topic of critical interest to .the 
bench,;thebar, the public and others (1980, Speedy 
'!'rial Program, 1981, Efficiency in the Operation of the . 
Courts; 1982, Probation Services; 1983, Family Court; 
1984, Civil Case Management Procedures; 1985; Municipal 
Court ~rovement; 1986, Speedy Trial Revisted). One 
of the keys to the success of the Conference has been 
the broad .spectrum of knowledgeable and concerned 
persons, in addition to l.awyers and_ judges, inyolved in 
the process. 

2. · Appointment of Lay Members to Committees -c:a · 
Beginning in '1980 the Court has appointed lay members 
to standing committees and to ad hoc committees. 

3. Advisory Board for Probation -- the Court 
created this citizen board to serve as its independent 
adviser on matters relating to probation. 

4. Public Hearings ........ the Court has held publ.ic 
hearings on proposed rule revisions •. 

c. Equal Justic_e 

1. '!'ask Force on Women.in the Courts-- in-1982 
the Court became the first in the nation to appoint 
such a ·committee to investigate gender bias in the 
judicia1 branch and develop educc:ttional programs to 
eliminate any such bias. 'rhe Task Force· has served as 
a national model. its work.is ongoing. 

2.- · Linguistic "Minorities -- See· section V .A'(S) · at 
.24;..25 above. 

3. TaskForce on Minority Concerns ........ the Chief 
Justice appointed this Task Force in January 1986 to 
undertake a critical examination of the concerns of 
minorities· as to their treatment in and by the courts 
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and to propose solutions within the Judiciary's power 
to effect. The work of this Task Force is ongoing. 

-~ ,, .. ~'- . 

4. Equal Employment Opportunity (EEO) Proqrams:'~.!\4f~ 4~c·, 
Developed Model EEO/AA Vicinage Plan Guidelines to ... · .. ···\"· 
assist the vicinages in the development of vicinage . . . 
plans; developed a full-day affirmative action trainil\g:;~:',;";_·_ · 
session for all judiciary employees; increased the -.c. ·: .. :_~:'f/f/~p:- .. 

_number of minority law clerks apointed (from 5.6 
percent in 1984-85 to 11.6 percent in 1985-86). 

·s. Bail Alternatives .;;..~ in. 1981-82,- instituted 
statewide the 10 percent cash bail program ·(this was .a 
recommendation of the·l981 County Jail Overcrowding 
Study). 

D. Jurors 

1. Terms of Service ...... Reduced the average term 
of juror service from. 8.5 days in 1980 to 2.8 days in 
1985; reduced terms of service in all counties to a . 
maximum of one week and introduced one day/one trial 
programs in many. 

. . 

2. .Improved Conditions of Service -- Including 
production of standardized juror orientation filmJ 
one-step summoning procedures; call-in system; 
provision of··nonsmoking areas, parking, and diversions. 
such as games and magazines in the waiting room. 

3. Jury Management-- Improved jury managem~nt 
procedures; provided training for jury clerks; gathere4 
and reported data not previously·available to the jury 
managers; provided monthly jury utilization reports; 
computerized mosteounty selection and processing 
pro.cedures. · - · 

4.· JuryLists --Expanded the lists by 
integratinq the voter registration lists with Division 

· of Motor Vehicl~s • lists. 

E~ Victims/Witnesses 

1. Special Problems 'l'he Court has addressed or 
is addressing the special problems victims and 
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witnesses encounter by virtue of languaqe·'barrlers, 
race or -·class differences and. gender bias through 
various task forces. Additionally, .each v'icinage _ w __ 'C __ ~z_ ·xs 
with the prosecutor's victim/wi. tness coordinator to··. 
provide. necessary service and information ·to victims'· ·: ·· 
and witnesses; some counties have established separate 
waiting areas. Provide victims ·the_ opportunity·-1or,.;.o;;;~:i;_,_·;~-~:~:~~:P:J£;;.:~~;;t.~_ •.. :• 
~nput into presentence investigation reports. . : -~i~~~~:~;~-i~<::~·Y~··--~~·r.:J'<-

2. Restitution and VCCB·-- In court year 1985 
probation departments collected $4,348,781. in . 
restitut.:i.on compared to $1.5 r'illion in 197.~. Have 
also improved the VCCB ilnposiJ;ion and collection rat~ 
(e.g., municipal court VCCB imposition rate has . '""~~·:_.:;: .. · ·.. · 
inc_reased ~.rom 81.7 ~rcent in 1981 to 98 • 6 percen~:~~~:Ji.t?~t~#p~~~; ... 
1985). See also sect1on I.A(6) (b-) at 15 above. ·-- · · :- :~:~·,:-

F. Openness 

1. Cameras in the Courts -- In 1.980 the Supreme 
Court adopted guidelines permitting such coverage of 
court proceedings; in 1984 that was extended to all 
municipal courts as well (albeit on a continuing 
experimental basis). 

2o Closed Hearing Report -- In 1982 instituted a 
process for regular reporting by ,the Assignment Judges 
of any closed proceedings or sealed records other than 
those-pursuant to·statute or ruleo 

3. PUblic :Information ......... Designated public 
information coordinators in each vicinge to assist the 
Assignment.Judges with media inquiries. 

V~.. "Probation 

A. · ·General 

.1. ·Redefined Role --The Court has acted on 
recommendations of the Committee on ~fficiency and the 
1982 Judicial Conference on Probation to improve the 
probation system through the adoption of a mission 
statement1 development of long- and short-term goals 
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and objectives, focusing on provision of supervisory 
services, establishing a uniform definition of . 
probation officers' functions, and enhancing relations. 
with private agencies, .volunteers and the community. · _ 
Provided statewide direction for probation, eliminatlnq 
the sense of demoralizat;ion and_lack ofpurpose. 

· 2. Case Management Procedures -- -Developed. case,,;:":<;:L:<: .·. 
classification procedures to allow for a weighted.·· ··':J:':~:;~::· 
workload system in local probation departments and to 

·ensure concentration of probation resources toward 
those individuals representing the greatest ·risk to the 
community. · 

3. Intensive Supervision Program (ISP) .......... _ This is 
the most structured such program in the nation, one 

. that has been .termed "encouraging" by the National 
Institute of Justice. It was a recommendation made by _ 
the 1982 Judicial Conference and enacted and funded by 
the Legislature in 1983. As of the beginning of June · 
1986, 364 individuals were under ISP supervision. Once 
the caseload reaches 400, the estimated per annum cost 
per case should be approximately $6,000, compared to 
the $15,000 to $23,000 per capita annual cost to keep 
one person incarcerated. (plus subsequent parole costs). 
Also, Essex County_has implemented a local ISP program 
with the Supreme Court's approval. 

. · 4. Juvenile Units -- Establishe-d juvenile unit at 
the state level and coordinated activities statewide, 
assisting in the development of increased programs, 
!.:.i·' substance abuse, recreation, employment and job 
readiness, high school equivalency and special · · 
tutorial, parenting skills, shoplifting prevention, 
etc. 

B. Public Involvement 

1. State Advisory Board for Probation -- As noted 
above, the Court created this citizen board to advise 

· it on probation matters. County-level probation 
advisory·boards have also been established in some 
counties~ · 

2. Community probation supervision, which 
involves teams of citizens in the dire_ct proV'ision of 
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supervision services., is being tested in several 
counties. 

3. Community· Service·-.... -Begun in· -~982, the number 
of i.ndividuals (offenders) involved has increased from 
2,500 that year to 17,029 enrolled as of~ebruary 28, 
1986 •. In 1985 offenders performed a total of 1.1 
million hours of community service for local governmen~ 
agencies and private nonprofit organizations (·at <;::,;{. _ 
minimum wage rates that would be valued at $4.2 · · · · 
million). -Program recognized as national leader. 

c. Meeting Client Needs 

1. . In 1983 the Court created the Vicinage. Chief' 
'Probation Officer position, as reconunended by the 
Management Structure Committee and the 1982 Judicial 
Conference. 'This facilitates more coherent planning, 
resource development, andprogram implementation, as 
well as greater accountability. 

2. State Youth Services Commission -- .see section 
I.A(4).(i) at 14. 

3. Juvenile Probation Task Force -- In 1984 the 
AOC· formed this Task Force of representatives from all 
local juvenile probation divisions to help improve the 
quality and.quantity of probation services for 
juveniles as required in Family Division l:mplementation· 
Plans, last year the.Task Force was expanded to include 
representatives of other state agencie$ and shlftedits 
focus to making reconunendations to strenghten and 
improve juvenile probation services on a statewide and 
local basis. · 

D. Child Support Enforcement 

1. Separate.AOC Unit-- In 1980 the AOC orqani~ed 
-a·,,separate unit to handle this area, resulting in 
improved administration of child support services. 
Colle·ctions for the most recent federal fiscal year 
exceeded $203million for 226,000 cases. 
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' . . . 

2. New Programs Developed and Implemented: 

a. Tax Refund Offset _...., Program allows ,< ~:. :~·,. > ·. · 

offset agains.t federal and state income tax ~ ... .-::~~~~!.~15~:~?\~{r:~!~\,3,_;_; > · 
refunds; for tax year 1985_ this initiative will:·,-"'"~­

prciduce.more. than $15 million. 

b~ Child SupportHearing Officer Program 
see section I.A(6) (d) at 15-16 above. · 

c. · Income Wi thholdinq -- Enabling 
legislation enacted in 1985; since then 20,000 
in_come withholding orders for child support have 
been issued by the courts. 

.;, 

d. Child Support Guidelines -- Adopted by 
the Court in May 1986. 

e. Uniform Reciprocal Enforcement Support 
Act (URESA) -- Implemented a registry to expedit~ 
·the handling of these matters. ' 

f. Automated Child Support Enforcement 
System (ACSES) -- see sectioll I.A(4) (e) at 13 
above. 
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Senator Edward 0 •·conner, Chairman 
Judiciary Committee 
StateHouse Annex 
CN 068 
Trenton, .N.J. 08625' 

Dear Senator O'Connor: 

10 .Malden Court 
Bergenfield, N • .J. 07621 
.July 17, 1986 

In recent years, our N.J. Supreme Court has usurped the role of· 
the legislature. One example of their "writing laws," instead of· 
interpreting them, was their mandate that our state must pay for Medicaid 
abortions. Please do not support the re-appointmen.t of Chief Justice 
RobertWilentz. We need better judges on our Supreme Court. 

Please let me know of your stand'on this appointment. 

Very truly yours, 

:1(~. i}J~r--
Marie G. Orlando 
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VINCENT CAPOBIANCO 

149 ARGYLE PLACE 

KEARNY. NEW .JERSEY 0703~ 

J·uly _2, _- 1986 

Honorable Edward O'Connor 
Chairman-Senate Judiciary_ Committee_ 
Room 281 
State House ·Arinex 
Trenton, New Jersey CN068 08625 

Dear Senator O'Connor: 

Attached is copy of letter-! sent to Senator Garibaldi 

as a follow up onprevious·corresponderice. 

Rather than sending a copy of the letter to each Committee 

member I am sending you my views_which I trust you will 

bring to the attention of the· full Jud-iciary Committee. 

Thank you foryour courtesy in this matter. 

VC:ek 
At tachs.-

Sincerely, 

?/~~-~d! ~-v 
Vincent Capdbianco 
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VINCENT. CAPOBfANCO 

1.49 ARGYLE PLACE 

· · KEARNY. NEW ~ERSEV 07032 

Honorable Peter P. Garibaldi 
256 Route #1 

-_Edison, New Jersey 08817 

Dear Senator Garibaldi: 

July·2. -1986 

ReferencE: is made to 1ny leiter of 'February 27th., last 
concerning .the re-appointment of Chief Justice RObert Wilentz. 

Rumors have recently surfaced that 11tay be or.may not be true 
that Mr. Wilentz is not a bona fide resident of ~he State of 
New Jersey. It has been alleged that the Chief Justice_is chauffeuT 
driven every day tohis residence.in New York City. 

1 be.lieve the Committee should intensively investigate this 
rumor and, in fact if true, the Chief Justice has perpetrated a 
fraud of the most blatant kind on the reside.nces of the· State of 
New Jersey and does not merit re-appointment to a new term. 

It is acknowledged that Mr. Wilentz and members of his law 
firm wield great power in all sections of this State, but that 
should not dissuade you and yourcolleagues in taking a statesman 
~ike position and using the mandate under the New Jersey Constitution 
to e]tercise Senatorial Courtesy and block .the re-appointment. 
This is not an issue-where political expedience should govern. 

Let us hope that you and.your colleagues will Tise to the 
occasion and not exercise double standards in this very critical· 
re-appointment. 

I might add that these statements have .been voiced by numerous 
business associates, community leaders, officers of various fraternal 
and conununity :-organizations .and :responsible people -I.- have spoken to.· 

The question is one, I believe, of serious public morality. 

1f?X 

-Sincerely, 

~~a-re.e3" e~v?.' '~ ~-­
Vincent Capobianco 



lEPARTMENTS AND OFFICERs. 

ny other terms and conditio~s not 

7. 

:~tions 

n i~ hereby directed ·to issue and 
.lations. as are. necessary and appro­
s ofth1s act, and to assist any New 
artiei~ate in government employee . 
to this aet. . Any rules and regula-. 
ereunder. may be . reVised, repealed 
s the CiVil Service. Commission may 
1?. regulations issued and promul­
;nth the Secretary of State. 

References 

C.J.S. Officers and Public Employees 
§§ 98, 110, 128, 135 .. 

C.J~S. Public Administrative Law and 
Proce.<fure §§ 87, 91. 

sistent herewith are hereby super· '·' 

~a graph, sentence . or other part of 
mal or invalid, such judgment shall 
he remainder 9f this act, but shaD 
.e section, subsection, paragraph,. 
: directly involved in the controver­
have been rendered. 

References 

82 

:~~: APPOINTMENTS •. 

ARTICLE 2. APPOINT~lENT, QUALIFICATIONS, ETC., OF 
· OFFICERS AND EMPLOYEES IN GENERAL _·. .•. . 

Crou References 

· Civil service, appointments and promoti?ns, see Co~t. .¥· 7, § 1, 112: 
,..; l)iscrimination by rea&On of sex or ~tal status prohibtted, see § 10.1-1. 

. ,...... Oath of allegiance, see § 41:1-3. . · . 
· . , Oath of office, see Const. Art. 7, § 1, 111. . . . . · . . . 

~; Tenure of office of state employees, volunteer firemen with exemption certificates, . . 
. see §§ 40A;l4-60! 40A:14-M. . . . . . . .·. :·:;~~~:<: 
· Witnesses, duty of public employee to appear and testify, see§ 2A~81~17.2al et seq. .-

Library References 

Officers. and Public Employees <P8 et 
seq., 18 et seq. 

States c=46 et seq. 

C.J~S. Officers and Public Employees 
§§ 15, 16, 36. 

C.J.S. States §§ 61, 80, 84, 102. 

52:14=-7. State officers must reside in state; transfer, etc., of 
office; penalty; engineering skill; ouster from of-· 

. > fice 
- "-"1: . 

. · . _·,..,. Except as otherwise provided by law, every person h.old~g a.n 
•· ··"'- .. office in this State, under the authority _thereof, shall restde m thts 
. · State and execute such office . 

.. If any person holding any such office shall attempt to let, farm 
. out or transfer such office or . any part thereof to any person, he 

ihall· forfeit the sum of fifteen hundred dollars ($1,500.00), · to be 
·recovered with costs by any person who shall sue for the same, 
. one-half to the prosecutor_ and the . other half to the· treasurer for 

· the use of the State. 
:. _No person shall be appointed to or hold any office in this State 

· who has not the requisite qualifications for personally performing 
the duties of such office in cases where scientific engineering skill 

· · is necessary to the performance of the duties thereof. 
.· Any person holding or attempting to hold an office in violation of . 
thiS section shall be considered as illegally holding or attempting to · 

.. hold the same, and the Superior Court may, in a proceeding in lieu 
of prerogative. writ, give judgment of ouster against such person, at 
the relation of any officer of the State. 

. Amended by L.1953, e. 49, p. 853, § _3. 

Bi8torleal Note . 

. -~ Rev.1877, p~ 743, § 1, Amend· Thel953 amendment rewrote the last 

.. t 
1
,'1 Rev.l877, p. 745, § 7 [C.S. p. 3783, part of the last paragraph which former-· 
Jo ly read: 

283 

.. ; ... , 
:(t ~ 

J 
'-~ 
··I 
·l 

.·~ :! 

· rd~ 
-~:t:! . ~ "I 



52:14-='7 

•'The supreme court may give judg­
ment of ouster against such person upon 
information proceeded upon in such 

manner as is usual in eases of 
tion in nature of quo Wlf.rranto 
relation of any officer of the' 

Administrative Code References 

lb.lles for agency l"Uiemaking, see N.J.A.C. l:BP-1.1 et seq. 

Cross Refereneei 

.Aetions in ·lieu of preroptive writs, see Rule· 4:69. 

.J.,ibn~.ry References 

Penaltjes ~ 1 et seq. 
States c=48, 52, 75. 
CJ.S. Penalties § 1. 

C.J.S. States §§ 61, 83, 91, 93, 94, 96. · 
. 98 to 102, 134 to 136. 

Notes of Decisions · 

In general 1 
Residence % 

1.·· In pneraJ 
A position is analogous to 11,n .office, in 

that the . duties that pertain to it are 
permanent and eertain, but it differs · 
from an office, in that its duties ma'· be 
nongovernmental, and not assigned to it 
by any ·public ··law of the state. Brod­
man v. Rade, 2 N .J .Misc. 364~ 127 A. 249 
U925). 

An office is a place in a governmenta1 
system created or recognized by the law 
of this state ¥:hich, either direct]~· or by 
delegated authority, assigns to the in­
. 6nnbent thereof continuous perform­
ance of certain permanent public. duties. 
I d. 

An ~ploytnent differs from both an 
office and a position, in that · its duties, 
which are non ... govemmental, De neither 
c:ertain nor permanent. ld. 

:L Residenee 
Public interest is advanced .by requir­

mg public employees to reside within 
political unit providing their pay. Ken­
nedy v. City of Newark, 29 NJ. r78, 148 
A.2d 4'73 (1959). 

Action taken by Legislature in req~ 
ing certain state, county and municipal 
officers and employees and employees in 

- police and fire departments to be resi­
dents of employing unit was wholly eon-
. sistent with thesis that area not covered .· 
by legislation should be left to local de­
termination upon .principle of home rule 
and, no~thstanding contention that 
Legislature had differentiated between . 
office and employment, and that it had 
thereby evinced legiSlative policy that 
continued residence sho.uld not be ~ 
quired of. other public servants, · ordi~ 
nance requiring municipal employees to 
reside in city as condition for continued 
employment. could not be held to conflict 
with legislative policy. ld. 

52:14-8. .Appointment _of certain officers by legislature in joint 
meeting 

All officers who, before and at ·the time when the present 
constitution of the state went into effect, were directed to . be 
appointed by the council and general assembly in joint meeting, and 
whose appointment is not otherwise specifically provided for by the 
present constitution, may be .. appointed by the senate and general 
assembly in joint meeting. 
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· .Library Ref~n( 

Eleetion. t8 otfiee by ]oint 
···-.•~AP ·.Within .two m' to qUDU&.J .. ... . - . 

. ·u . person. elected ·to any_ o.fficE. any · · · · 1....:11 1 bly in joint meeting Sna neg E: 

,~As:~ffice within· two months after b( 
·~~~ any member of the Senate or GenE 
~~-:which said offieer·resides; or by ~e 

::< Said election . shall thencefo~ be votd-
·c Amended by L.1953~ c. 49, p. 854, § 4. 

Historical l' r-

. Source: Rev .187'1, .p. 903, § .20 [ C$. P· 
3771, § 20]. 

Library Refen 

States ~46 et seq. 
C.J.S. States §§ 61, 80, 84, 102~ 

·52:14-10. Method$ of resigning fr, 
'Whenever a state officer holding a1 

of the joint meeting of the le~latU.: 
ing, he shall present· such ~stgnatK 
during the sitting of the legtS~ature ' 
All other state Qfficers destrous c 
resignations, in writing, to the . go·. 

. shall be filed in the office of the seer' 
- .. made in any other way or pretepdt 

1 Functions, powers and duties transferred .. 
by secretary of state. 

Historical ' 

Souree: Rev.1877, p. 744, § 3 [C.S. p; 
3784, § 3]. 

285 



. · .... ..... -··· ...... -. 

' .. ;_·;.. .... ·. :·:· .•.. ~ ... 

dhief~fustice~~f·;:"~~- ~- -.·. · ·_· 
cfe·dit·,hiStc>fY_._:~_.-·:;.l~\ · ;\·~~=~~:-:·_···.·.· 
i s:·<P ri va te·:·iffrci}::~~: · .. . · · · 
liot:· ·ror · .. .::.unitc·?;'::i~~ . . p. ... . .. .... ' ·' .· .. 

.. . ,. . ... : ·.. ' .. ·:···:.• . -· ..-.: :. : .. ..,·_:· ... -.. .... ·.., ... ·.·: ·:·:~_~;···~: . :.. . .. .. . .. . . .. . .• . ~ . "' :"" .. : .. ·. ·. . . · .. · . . . ·; .... ' •... : . . . . . . . . .; . .. . ~· . . 
BJ HERB jACKSON . ; .. ·· :. · - '.: · ' · would not say ho~ It was. o~talDed/~::. 
and TOM HESTER . : ·. .! '· ,. ; • •. • : · . ;. . • A Trans. ·umoo· attorney Said th.-

. Home News Trenton au·reau : ·· :· · rep<)rt WQ_lssUed to Credit Bureau 
· · . of Port Chester, a Westchester eoun: 

Sen." Peter· P .. Garibaldi, R· ·· ty, N.Y., private credit service. Co~ 
·Middlesex, may have Violated the · pany officials c:o~d not. be reached. 
privacy· rights of state· Supreme for comment last night. · · . · ·. ·. ·. · : : ·. 
Court Chief Justice Robert N. . · · Garibaldi sald both reports 'raise. 
Wllentz by · misusing. ·information · questions about Wilentz's ~ldeoey ~ 
about Wilentz's credit history. , · · the main issue the senator contendS 
· One federal offici~ said yesterday · makes Wilent.Z unqualified for auoth­
the Incident •Taises · serious ques- ~ term _as chief justice. The SeDate 
tions" about the legality of Garibal· Judlcli.ry Committee is meeting·~ 
eli's actions, and a c:redit·raUng com• · day · ·and ·is · Ukely · to.: approve 
pany· attorney said obtalniDg · ~t · WUentz's renomination, ·whleh would 

· records for Improper reasons Is a give him _tenure· as hea~ · of -~e . 
. c:riminal vlolatioiL :·. · .>·-~·.: ·. · ... -~ · . · sta~'s highest court.····.· .. ·>; · . ··-: ,;, 
· Garibal~ said he· ~d aot obtalD : · ·:Garibaldi said yesterday he :doep 
the information personally but was · DOt expect to -testify at the heariiig 

· morally obligated to release it be- · but will attend. ·He Said ~ JohD 
cause U supj)orts his contention that · Dorsey,' . R·Morris; · a·: comini~ 
Wilentz Is not a New Jersey resldenL. -~· member, has proinised to make sure 
'Handed to .n&·~ ~.>.:· ... : -~:::~: _·: ~ · ~ ~:e;:;::!:S~~i !~::~~ .f~ · 

•1. didn't seek this lnforma~on, it . see. u rm not saUsfled, I may ask to . 
· was handed· to me," said Ganbaldl, .. be beard as a witness," Garibalcll 
who revealed that he· holds two re- : said. ;·· . =.~.< ... j.; ··-.: ~ ~ . ·:·. ·. ·-: :_:.l ~ 

. ports on Wllentz prepared_by_ Trans.· ·.: wnentzti official residence. Ji~a: 
. : tJDi_on .. ~t _Co.-'!!' ~cago. ·,One_..·. wa.~. ~~t, :··Perth.: ~boy;~·~~­
: . was proVIded-by .. ~ . ccm~ed. New._.: ~Dt.· but Garibaldi ·said the justl~ 
: -Jersey··. resident · .. who works.· at. receives credit bWs at ·an Upper 

j 

~ .... 

{ ·• ~ '• : .. ~ . 

i · .. . : .. > ... 
i· . ·: 

. . . . 

~ .; . ·.: . ; . -; . . . . •·.· ~-· . . . .. 

Brooks Brothers clothlDg store,· he East Side co-op In Manhattan. Tbe 
i . said.. He provided Tbe. Bome News Port Chester report. elated Jmie 27, . --· 

with a copy of the other report but ... · · · • See CREDIT, Page A20 · 
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merit officials reside iD the state, but moral . Jaw lf I . didn't bring It to ~ 
it is unclear how the law defines "re- someone's atteutlon, . especlallJ IDJ ; 
side" and whether Judges are "offi- eoastltuents," be said. "They ·laaft a 
·cials." Garibaldi has asked, through -. ,genulDe eoneem ud belief that here : 
the media,· that the state Supreme was aQ iDdividual who was slttiD& as _: 

lists his addresS u East ?9th Street Court appOint an attorDeJ to deter-. cblef Jastlee ID the. state of New~.:;::< . .-j,·_ :. 

and the Water StreEj apartment as a mine whether Wilentz Js vlolatbl& sey and tbat this 1Ddlvldualll~•5!~~t:iw1:{,~~ .. ·.· 
prior address. It shows he has charge the law. He said he may ask SeDate bag the law" 011 resideney. · · < . · · · 

.accounts 1D ManhattaD stores such Millority Leader S. Thonias GagU- Oscar Marquis. pueral COIIIJiel 1 · . .· 

as A timan's, Bloomingdale's, Bonwit · ano, R·Monmouth, to provide a. law- for TraDs UaloD, l8ld tbe ·OWJlW;i;~~~~-,. : . · 
Teller, Brooks Brothers, Lord & Tay. yer from the Repuhllcan staff if tbe cmlJ provides credit laforalitlOJ(to ·:, · · : · 

· lor, Macy's ud S&ks Fifth Avenue. · co~ does uot act. · subscribers, .who agree to use ~oDI)':~~:~j~:;;•.: 
· Wilentz is ·a registered · voter· m At a ·Trenton :Press ·conference for legal purposes. The subscrlbera :;:·: ~ 
·Perth Amboy and also OWDS a home TUesday, Garibaldi said.credit iDfor~ sip contracts saying they w111 abide -
in Deal. Amy Wllentz, 31, the jus- mation "caD be obtained bJ anyone b7 the federal Fair Credit ReportiDc 
tlce's daughter, was a t;tgistered vo- over the telephone," but he·ccmeeded Act, which allows distrlbatloD to re-
ter at the Manhattan ·address from yes~y it eould only be obtalDed taners eoD··!deriDg srautiDJ credit , .. 
1972 through 1978, city records through a credit company sub- . and to insurance companlei m: basi- < 
show. wnentz never voted iD the eity scriber. He defended making the iD- nesses ·makiq baekgromad daecb ; · . · 
wblle he owued the co-op, elections formation public, .however, even Jf.lt for positioDS where. ~. -.~ : · 
officials attesl · violated the law. · · · ... · · • will.liandle money. No~ i ·: · 

State law requires that govern- "I would be ~elating a greater ~an-: ~~~~b~- th~J ~~~~-!~j 

., . 

. ··- ... ·· 

Y have. a court order, Marquis taws, sal~ Garibaldi's ~. ~~ infor· . agam the same ,ear to ~-~ 2~ib • 
11.. · · . -. · ·- . · mation obtained for other purposes· . Street; in ~ovember; 1965, io 151 
~Grand·. juries . can't :get credit -~very serious questions!' · High Sl, Perth Amboy; and 1o 198S · 
o~ with a subpoena. They have ·"I'm uot sure the senator had a . daanged to_ East 79th Street, Manflat. 
!lave an order signed by a judge," permissable purpose ·for obtalnlDg -:tan..-:.>:~~:.~:_ . · .. :. .. .. :. · . ~ · · .· 
rquls said. He said if a person ob- · the ·Information.'~· said . Salvatore .• = • .• Garibaldi said the :report Deftr 
~ed the~~ solely to provide Sangiorgi, a public infonnation offi· .·.shows a Water Street, Perth Amboy ·i 
m to Garibaldi, that person could. · cer. for the FTC •. He said Brooks · address. He. says WileDtz switched 
~bject .to lmprisonmeDt or fine. : ·Brothers ·may have.legally obt4ined ~; ._back·~ Perth Amboy iD November 
Obtalning the Information. under the record if it was a. Trans Unlon .-.1965 and was elected to the state AS- J 
se pretenses 1s a crim1Da1 viola· subscriber but could not have turned • sembly in 1966. . · .·.. . . . .. · . · . 1 · 
rt," he. said. When TraDS Union it over to Garibaldi. .. . . ·. · · . . .·. '~ may have ConStitUted a vi~ : · 
~of someone usiDg the IDforma- Brooks Brothers officials did not.. lation of law. ID Qrder to nm for the 
r1 improperly, ''we cut them off," ·have aD immediate comment on the - Legislature, you ·must be a resident 1 
_said, unless it is a major s~ situation.. · .. . : . _. · - .- : '. · · of the state for on~ year," heaald. 
tber, such as· Sears, where they· Aceording to Garibaldi, the report · · Wilentz has remained· sUent dar­
~ that the offending employee be obtained. through Brooks Brothen . ing the two months Garibaldi has 
ed. He said he wUl dlsc:uss iDvesti· starts with Wilentz opening an ac- · questioned his qualifieations. ._ ~ .. · 
mg the Wilentz issue with corpo. ·· count iD FebrUary 1964 and listing -. ·. ·: t. :·. c , · ·- .• ·• 
:e executives. his address· as Marine Place, Deal; · \ 
ln official with the Federal Trade later tbat year~ the address clwlged Ho,me News stall writer Nell Be-
rnmissioa, which monitors credit to West 23rd Street, Manhattan, &Dd . /Slier COIItrlbuted toWs storr.. · · · 
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