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SENATE, No. 3187

STATE OF NEW JERSEY

INTRODUCED JUNE 27, 1985

By Senators GORMLEY, GARIBALDI, CONNORS and DORSEY
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Referred to Committee on Energy and Environment

Ax Acr establishing the New Jersey Environmental Trust; defining
the functions, duties and powers thereof, including the authoriza-
tion to issue bonds, notes and other obligations; and providing an
appropriation therefor.

BE 11 ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. This act shall be known and may be cited as the “New Jersey
Environmental Trust Act.”

2. The Legislature finds that:

a. There is an urgent need to rehabilitate and repair the aging,
outmoded, inadequate and deteriorating elements of the environ-
mental infrastructure projects of governmental units and to faeili-
tate the construction of new, technologically-advanced projects
to keep pace with and promote the revitalization and growth of
the State consistent with changing economie, demographic and
social conditions;

b. The collective needs of governmental units for capital finane-
ing of resource recovery facilities, environmentally-sound sanitary
landfill systems and wastewater treatment facilities far exceed the
sums of money presently available through revenue initiatives and
State and federal aid programs;

c. The public health, safety and welfare of the inhabitants of the
State require that sanitary landfill facilities which have reached
their operational capacities be closed in an environmentally-sound
manner, and it is an important public purpose for the State to pro-

vide necessary assistance to assure that the owners or operators of,
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of meeting the increasing costs of landfill closures;

d. It is an important public purpose for the State to enconrage
governmental units to undertake environmental infrastructure
projects and for the State to assist owners or operators of sanitary
landfill facilities .in the closure of these facilities through the
establishment of a State agency to provide or promote adequate
financial support through a variety of fiscal endeavors, including,
where authorized by law, grants and revolving loans of State bond
proeeeds and other'funds.

3. Asused in this act:

. ‘‘Bonds” means bonds issued by the trust pursuant to this act;

b. *“Closure cost” means all costs associated with the design, pur-
chase, construction or maintenance of all measures required by the
Department of Environmental Protection, pursuant to law, in order
to prevent, minimize or monitor pollution or health hazards result-
ing ‘from sanitary landfill facilities subsequent to the-termination

of operations of any portion thereof, including,‘but not necessarily

1imited to, the costs of the placement of earthen or vegetative cover,

and the installation of methane gas vents or monitors and leachate
monitoring wells or collection systems at the site of any sanitary
‘Pandfill facility, and such other additional costs which are analogous
to those listed inthe definition of “cost” below and not otherwise
specified herein;

e. “Cost” means the cost of all lahor, materials, machinery and
equipment, lands, property. rights and easements, finanecing
tharges, interest on bonds, notes or other obligations, plans and
specifications, surveys or estimates of costs and revenues, engineer-

ing and legal services, and all other expenses necessary or incident

‘toall or part of an environmental project;

d. “Environmental project” mean the aequisition, construction,
improvement, expansion, repair or reconstruction of all or part of

any structure, facilitv or equipment, or real or personal property

‘necessary for or ancillary to any wastewater "treatment facility,

Tesource recovery facility, including reeveling and composting
projects, or an environmentally-sound -sanitary landfill svstem
which meets the requirements set forth in section 23 of this act;

e. “Environmentally-sound sanitary ‘landfill system” means a
landfill which is in compliance with applicable State laws and which
shall be utilized for the following purposes:

(1) Disposing of those solid wastes which cannot be processed
by a resource recovery facility or which result from the operation

of a resource recovery facility,
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(2) Disposal of solid waste, on an interim basis, until operation
of a resource recovery facility commences or is continued, and

(3) Disposal of solid waste, on a long-term basis, in those dis-
tricts which demonstrate to the satisfaction of the Department of
Environment Protection that utilization of a resource recovery
facility is not feasible for disposal of the solid waste generated in
that district;

f. “Governmental unit” means any county or municipality, or
any ageney, instrumentality, authority or corporation of any
county or municipality, including but not limited to sewerage,
utility and improvement authorities, or anyv public body having
local, regional or Statewide jurisdiction or power, including but
not limited to, solid waste management districts, or any bi-state
or multi-state authority or agency which includes the State;

g. “Landfill closure project” means all activities associated with
the design, purchase, construction or maintenance of all measures
required in order to prevent, minimize or monitor pollution or
health hazards resulting from sanitary landfill facilities subsequent
to the termination of operation of any portion thereof, including,
but not necessarily limited to, the placement of earthen or vegeta-
tive cover, and the installation of methane gas vents or monitors
and leachate monitoring wells or collection systems at the site of
any sanitary landfill facility:

h. “Notes” means notes issued by the trust pursuant to this act;

i. “Owner or operator” means and includes, in addition to the
usual meanings thereof, every owner of record of any interest in
land whereon a sanitary landfill faeility is or has been located, any
operator of a sanitary landfill facility, and any person or corpora-
tion which owns a majority interest in any other corporation which
is the owner or operator of any sanitary landfill facility. This also
includes any governmental unit which is the owner or operator of
any sanitary landfill facility or which by utilization of any facility
is required to pay any portion of closure costs through the pay-
ment of rates or charges for the disposal of solid waste at any
sanitary landfill facility;

j. “Resource recovery facility” means the plants, structures,
machinery, equipment, real and personal property acquired, con-
structed or operated or to be acquired, constructed or operated in
whole or in part by or on behalf of a governmental unit and other
personal property, and appurtenances necessary or useful and
convenient for the collection, separation, removal and reuse of
materials in the stream of wastes presently going to landfills, in-

cluding those materials which are capable of recycling and direet
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delivery to manufacturers for use as raw materials as well as the
the conversion of waste for energy production;

k. “Sanitary landfill facility” means a solid waste facility at
which solid waste is deposited on or in the land as fill for the
purpose of permanent disposal or storage for a period exceeding
six months, except that it shall not include any waste facility
approved for disposal of hazardous waste;

1. “Solid waste disposal facility” means either an environment-
ally-sound sanitary landfill system or a resource recovery facility;

m. “State” means the State of New Jersey;

n. “State agency” means the executive, legislative or judicial
branch of the State government or any officer, department, board,
commission, bureau, or division of the State;

0. “Trust” means the New Jersey Environmental Trust created
pursuant to section 4 of this act;

p. “Wastewater treatment facility” means the plants, structures,
real and personal property acquired, constructed or operated or
to be acquired, constructed or operated in whole or in part by or
on behalf of a governmental unit including pumping and ventilating
stations, wastewater treatment systems, plants and works, con-
nections, outfalls, interceptors, trunk lines, and other personal
property, and appurtenances necessary or useful and convenient
for the treatment, purification, disposal or recycling and recovery
in a sanitary manner of any wastewater, liquid or solid wastes,
night solid, or industrial wastes to preserve and protect natural
water resources and facilities.

4. a. There is established in, but not of, the Department of
Environmental Protection a body corporate and politie, with
corporate succession, to be known as the “New Jersey Environ-
mental Trust.” The trust is constituted an instrumentality exer-
cising public and essential governmental functions, and the exercise
by the trust of the powers conferred by this act is deemed to be
an essential governmental function of the State.

b. The trust shall consist of a seven-member board of directors
composed of the State Treasurer, the Commissioner of the Depart-
ment of Community Affairs, and the Commissioner of the Depart-
ment of Environmental Protection, who shall be members ex officio;
one person appointed by the Goveruor upon the recommendation
of the President of the Senate and one person appointed by the
Governor upon the recommenaation of the Speaker of the General
Assembly, who shall serve during the two-vear legislative term
in which they are appointed; and two residents of the State

appointed by the Governor with the advice aud consent of the
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Senate, who shall serve for terms of four years, except that the
first two appointed shall serve terms of two and three years re-
spectively. Each appointed director shall serve until his successor
has been appointed and qualified. A director is eligible for re-
appointment. Any vacancy shall be filled in the same manner as
the original appointment, but for the unexpired term only.

With respect to those public members first appointed by the
Governor; the appointment of each of the two members upon the
advice and consent of the Senate shall become effective 30 days
after their nomination by the Governor if the Senate has not given
advice and consent on those nominations within that time period;
the President of the Senate and the Speaker of the General Assem-
bly each shall recommend to the Governor a public member for
appointment within 20 days following the effective date of this act,
and a recommendation made in this manner shall become effective
if the Governor makes the appointment in accordance with the
recommendation, in writing, within 10 days of the Governor’s
receipt thereof. In each instance where the Governor fails to make
the appointment, the President of the Senate and the Speaker of
the General Assembly shall make new recommendations subject
to appointment by the Governor as determined in this section.

c. Each appointed director may be removed from office by the
Governor for cause, upon the Governor's consideration of the
findings and recomniendations of an administrative law judge
after a public hearing before the judge, and may be suspended by
the Governor pending the completion of the hearing. Each director,
before entering upon his duties, shall take and subscribe an oath
to perform the duties of his office faithfully, iinpartially and justly
to the best of his ability. A record of oaths shall be filed in the
Office of the Secretary of State.

d. The Governor shall designate one of the appointed members
to be the chairman and chief executive officer of the trust and the
directors shall biannually eleet a vice-chairman from among the
appointed directors. The chairman shall serve as such for a term
of one year and until a successor has heen designated. A chairman
shall not be eligible to succeed himself. The directors shall elect
a secretary and treasurer who need not he directors, and the same
person may be elected to serve as both secretary and treasurer.
The powers of the trust are vested in the directors in office from
time to time and four directors shall constitute a quorum at any
meeting. Action may be taken and motions and resolutions adopted
by the trust by the affirmative majority vote of those directors

present, but in 1o event shall any action be taken or motions or
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resolutions adopted without the affirmative vote of at least four
members, No vacancy on the board of directors of the trust shall
impair the right of a quorum of the directors to exercise the powers
and perform the duties of the trust.

e. Each director and the treasurer of the trust shall execute a
bond to be conditioned upon the faithful performance of the duties
of the director or treasurer in a form and amount as. may be pre-
scribed by the State Treasurer. Bonds shall be filed in the Office
of the Secretary of State. At all times thereafter, the directors
and treasurer shall maintain these bonds in full effect. All costs
of the bonds shall be borne by the trust.

f. The directors of the trust shall serve without compensation,
but the trust shall reimburse the directors for actual and neeessary
expenses inenrred in the performance of their duties. Notwith-
standing the provisions of any other law to the contrary, no officer
or employee of the State shall be deemed to have forfeited or shall
forfeit his office or employment or any benefits or emoluments
thereof by reason of his acceptance of the office of ex officio director
of the trust or his services thereon,

g. Each ex officio director may designate an officer of his depart-
ment to represent him at meetings of the trust. Each designee may
lawfully vote and otherwise act on behalf of the director for whom
he constitutes the designee. The designation shall be delivered in
writing to the trust and shall continue in effeet until revoked or
amended in writing and delivered to the trust.

h. The trust may be dissolved by law provided the trust has no
debts or obligations outstanding or that provision has been made
for the payment or retirement of these debts or obligations. The
trust shall continue in existence until dissolved by act of the Legis-
lature, except that the trust shall not continue in existence bevond
20 years unless the Legislature shall by law prescribe otherwise.
ﬁpon any dissolution of the trust all property, funds and assets:
of the trust shall be vested in the State.

i. A true copy of the minutes of every meeting of the trust shall
be forthwith delivered by and under the certification: of the secre-
tary therefor to the Governor and at the same time to the Senate
and General Assembly. The time and act of this delivery shall be
duly recorded on a delivery receipt. No action taken or motion

or resolution adopted at a meeting by the trust shall have effeet

100 unti] 10 days, exclusive of Saturdays, Sundays and public holidays,

101 after a copy of the minutes has been delivered to the Governor

102 unless during the 10-day period the Governor shall approve all

103 or part of the actions taken or motions or resolutions adopted,



104 in which case the action or motion or .resolution shall become
105 effertive upon the approval. .If, in the 10-day period, the Governor
106 returis the copy of the minutes with a veto of any action taken by
107 the trust or any member thereof at that meeting, the action shall
108 shall be of no effect. The Senate or General Assembly shall have
109 the right to provide written comments concerning the minutes ‘to
110 the Governor within the 10-day period, which comments shall be
111 xeturned to the trust by the Governor with his approval or veto
112 of the minutes. The powers conferred in this subsection upon the
113 ‘Governor shall be exercised with due regard for the rights of the
114 holders of bonds, notes and other obligations of ‘the trust at any
115 time outstanding, and nothing in, or done pursuant to, this sub-
116 section shall in any wayv limit, restrict or alter the obligation or
117 powers of the trust or any representative or officer of the trust
118 to carry out and perform each covenant, agreement or contract
119 made or entered into by or on behalf of the trust with respect
120 to its bonds, notes or other obligations or for ‘the benefit, pro-
121 tection or security of the holders thereof.

122  j. No resolution or other action of the trust providing Yor the
123 issuance of bonds, refunding bounds, notes or other obligations
124 shall be adopted or otherwise made effective by the trust without
125 the prior approval in writing ef the Governor and the State Trea-
126 surer. The trust shall provide the Senate and General Assembly
127 with written notice of any request for approval of the Governor
128 and State Treasurer at the time the request is made, and shall
129 also provide the Senate and General Assembly written notice of
130 the response of the Governor and State Treasurer at the time that
131 the response is received by the trust.

5. Except as otherwise limited by 'this act, the trust may:

a. Make and alter bylaws for its organization and internal man-
agement and, subject to agreements with holders of its bonds, notes
or other obligations, make rules and regulations with respect to
its operations, properties and facilities;

b. Adopt an official seal and alter it ;

¢. Sue and be sued:

S ot B W o
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d. Make and enter into all contracts, leases and agreements neces-

© ®

sary or incidental to the performance of its duties and the exercise
10 of its powers under this act, and subject to any agreement with
11 the holders of the trust’s bonds, notes or other olligations. cousent
12 to anyv modification, amendment or revision of anv contract, lease
13 oragreement to which the trust is a party;

14 e. Enter into agreements or other transactions with and accept,

15 subject to the provisions of section 22 of this aet, grants, appro-
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priations and the cooperau.n of the United States, or any agency
thereof, or the State, or any State agency, in furtherance of the
purposes of this act, and do anything necessary in order to avail
itself of that aid and cooperation;

f. Receive and accept aid or contributions from any source of
money, property, labor or other things of value, to be held, used
and applied to carry out the purposes of this act subject to the
conditions upon which that aid and those contributions may be
made, including but not limited to, gifts or grants from any depart-
ment or agency of the United States, or from the State, or any
State agency, for any purpose consistent with this act, subject to
the provisions of section 22 of this act;

g. Acquire, own, hold, construct, improve, rehabilitate, renovate,
operate, maintain, sell, assign, exchange, lease, mortgage or other-
wise dispose of real and personal property, or any interest therein,
in the exercise of its powers and the performance of its duties
under this act;

h. Appoint and employ an executive director and any other
officers or emplovees as it may require for the performance of its
duties, at an annual expense not to exceed $250,000.00, without
regard to the provisions of Title 11 of the Revised Statutes;

i. Borrow money and issue bonds, notes and other obligations,
and secure the same, and provide for the rights of the holders
thereof as provided in this act:

J. Subject to any agreement with holders of its bonds, notes or
other obligations, invest moneys of the trust not required for
immediate use, including proceeds from the sale of anyv bonds,
notes or other obligations, in any obligations, securities and other
investments in accordance with the rules and regulations of the
State Investment Couneil;

k. Procure insurance to secure the payment of its bonds, notes
or other obligations or the pavment of anv guarantees or loans
made by it in accordance with the act, or against any loss in con-
nection with its property and other assets and operations, in any
amounts and from any insurers as it deems desirable;

1. Engage the services of attornevs, enzineers, accountants, and
financial experts and any other advisors, counsultants, experts and

agents as may be necessary in its judgment and fix their com-

pensation;
m. Make and contract to make loans and grants to goverumental
units to finance the cost of environmental projects and acquire

and contract to acquire notes, honds or other obligations issued
or to be issued by governmental units to evidence the loans, all in
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accordance with the terms and conditions of this act;

n. Make and contract to make loans to owners or operators of
sanitary landfill facilities, and in the case of governmental units
to also make grants, to finauce the closure cost of sanitary landfill
facilities and acquire and contract ot acquire notes, bonds or other
obligations issued or to he issucd Ly owners or operators to evi-
dence the loans, all in accordance with the terms and conditions
of this act;

0. Subject to any agreement with holders of its bonds, notes or
other obligations, purchase bonrds, notes and other obligations of
the trust and hold the same for resale or provide for the cancella-
tion thereof;

p- Charge to and collect from governmental units and owners or
operators any fees and charges in connection with the trust’s loans,
guarantees or other services, including but not limited to fees, and
charges sufficient to reimburse the trust for all costs incurred by
it in connection with its financings and the establishment and
maintenance of reserve or other funds, as the trust may determine
to be reasonable. The fees and charges shall be in accordance with
a uniform schedule published by the trust for the purpose of pro-
viding actual cost reimhursement for the service rendered;

q. Subject to any agreement with holders of its bonds, notes or
other obligations, obtain as security or to provide liquidity for
pavment of all or any part of the principal of and interest and
premium on the bouds. notes and other obligations of the trust
or for the purchase upon tender or othierwise of the bonds, notes
or other oblizations, lines of credit. letters of credit and other
security agreenents or instruments b, any amounts and upon any
ternis as the trust may deternine, and pay any fees and expenses
required in connection therewith;

r. Provide to governmental vuits any financial and credit advice
as these goverumental units may request;

s. Make pavments to the State from any moneys of the trust
available therefor as may be required pursuant to any agreement
with tlie State or act appropriating moneys to the trust; and

t. Take any action necessary or couvenient to the exercise of the
foregoing powers or reasonably implicd therefrom.

6. a. The trust may from time to time issue its bonds, notes or
other obligatious in any principal amounts as in the judgment of
tlie trust shall Le necessary to provide sufficient tunds for any of
its corporate purposcs, including the payuient, funding or refund-
ing of the priucipal of. or iuterest or redemptio: premiums on,

any bouds, notes or otlier oblizations issued by it whether the honds,
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uotes or other obugations or the interest or redemption premiums
thereon to be funded or refunded have or have not become due,
the establishment or increase of reserves or other funds to secure
or to pay the bonds, notes or other obligations or interest thereon
and all other costs or exjeiisus of the trust incident to and neces-
sary to carry out its corporate purposes and powers.

b. Whether or not the honds, notes or other obligations of the
trust are of a form and character as to be negotiable instruments
under the terms of Title 124 ol the New Jersev Statutes, the Louds,
notes and other obligations are made negotiable instruments within
the meaning of and for the purposes of Title 124, subject only to

the provisions of the bonds, notes and othei obligations for regis-
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c. Bonds, notes or other ohlizations of the trust shall be autho-
rized by a resolution or resolutions of the trust and may be issued
in one or more series and shall bear any date or dates, mature at
any time or times, bear interest at anyv rate or rates of interest
per annum, bhe in any denomination or denoniinations, be in any
form, either coupen, recistered or hook entrv, carry anv conver-
sion or registration privileges, have any ranl or priority, he exe-
cuted in any manner, be payable in any coin or currency of the
United States which at the time of payvment is lecal tender for the
payment of public and private delt= at any place or places within
or without the State, and he subject to any terms of redemption
by the trust or the holders thereof. with or without premium, as
the resolution or resolutions may provide. A resolution of the
trust authorizing the issvance of honds, 1.0tes or other obligations
may provide that the honds, notes ov othier ohlizations be secured
by a trust indenture between the trust and a trustee, vesting in
the trustee any propesty, rights. powers and duties in trust con-
sistent with the provisions of this act as the trust may Jdetermine.

d. Bonds, notes or other ohlizations of the trust may he sold at
public or private sale at any price or prices and in any manner as
the trust may determiire. Ilach hond, note or other olligation shall
mature and be paid not later than 20 vears from the effective date
thereof, or the certified useru! life ot tiie project or projects to be
financed by the bonds. whichever is less, nor shall any refunding
of such obligations mature or he paid later thar that date.

Notes, the initial series of bonds and honds issued for refunding
purposes of the trust may be sold at public or privaie sale at a
price or prices and in a manner as the trust shall detenmine.

Except as noted above, all hords of the trust shall he sold at

such price or prices and in such manner as the trust chall deter-
p
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mine, after notice of sale, published at least three times in at least
three newspapers published in the State of New Jersey, and at
least once in a publication carryinz municipal bond notices and
devoted primarily {o financial news. published in New Jersey or
the city of New York, the first notice to be at least five days prior
to the day of bidding. The i:otice ¢of sale may contain a provision
to the effect that any or all bids made in pursuance thereof may be
rejected. In tlie event of sucl. vejection or of {allure to receive
any acceptable big, the trust, at any tinie within 60 davs from the
date of such advertised sale, may sell such bonds at private sale
upon terms not less favorable to the State than the terms offered
by any rejected bid. The trust may sell all or part of the bonds
of any series as issued to any State {und or to the federal goverr.-
ment or any agency thereof, at private sale, without advertisement.

e. Bonds, notes or other obligations of the trust may be issued
under the provisious of this acl witiiout obtaining the consent of
any department, division, board. bureau or agency of the State,
and without any other proceedings or the happering of any other
conditions or things, other thas thoze consents, proceedings, con-
ditions or things which are specifically required by this act; except
that the trust shall notify the State Auditor no later than 30 days
prior to any issuance in order that the State Auditor shall review
the proposed issuace, including auy covenauts therein, and report
the findings to the Legislature.

f. Bonds, notes or other ohligativus of the trust issued under
the provisions of tuis act snall not be a debt or liability of the
State or of any political subdivision thereot other than the trust
and shall not create or coustitute any indebteduess, liability or
obligation of the State or any political subdivision. but all these
bonds, notes and other obligations, nuless funded or refunded by
bouds, notes or other obligations. shall be pavable solely from
revenues or funds pledged or available for tleir payment as au-
thorized in this aet. Iach bond, note and other obligation shall
contain on its face a statement to the effect that the trust is obli-
gated to pay the principal thereof or the interest thereon only
from its revenues, receipts or funds pledged or available for their
payvment as authorized iu this act and that neither the State, nor
any political subdivisiou thereot, i1s obligated to pay the prineipal
or interest and that neither the faith and credit nor the taxing power
of the State, or auy political subdivision thereof, is pledged to the
pavment of the principal of or the interest ou the bonds, notes or

other obligations.



94
95
96

[ )

o

1.

g. Each issue of Londs, notes or other obligations of the trust
may, if it is determined hy the trust, be general ohligations thereof
payable out of any revenues. receipts or funds of the trust, or
special obligations thereof pavable out of particular revenues, re-
ceipts or funds, subject only to any agreements with the holders
of bonds, notes or other obligations, and 1may be secured by one
or more of the following:

(1) Pledge of revenues and other receipts to be derived from
the payment of the interest oir ana priveipal of notes, honds or

other obligations ixsued to i tiust by one or more governmental

4 units or owners or operators, and anry other payment made to the

trust pursuant to agrecments with any covermmental units or
owners or operators, or a piedoe or assigrment ol any notes, honds
or other obligations of any governmental units or owners or opera-
tors and the rights and interest of the trust therein:

(2) Pledge of rentals, receipts and other revenues to he derived
from leases or other contractval arrangements with anv person
or entity, public or private, including one or more governmental
units or owners or operators, or a pledge or assignment of those

leases or other countractual arrangements and the rights and in-

. terest of the trust therein:

(3) Pledge of grants, subsidies, contriliutions, appropriations
or other pavments to he received from the United States or anv
instrumentality thereof or from any Statc or State agency:

(4) Pledge of all monevs. funds. accounts, securities and other
funds, including the proceeds of the honds, notes or other ohliza-
tions;

(5) Pledge of the receipts to he deiived first frons the payments
of public utility frarchise and gross receipts tax revenues and
then from State aid, pavable to the trust pursuant to section 12 of
this act;

(6) A mortgage on all or any part of the property, real or per-
sonal, of the trust then owned or thercarter to he acguired. or a
pledge or assignment of mortzages made to the trust by any per-
son or entity, public or private. including one or more governmer:-
tal units or owners or operators and the rights and interest of
the trust therein.

7. In any resolution of the trust authorizing or relating to the
issuance of any of its bonds. notes or otlier obligations, the trust.
in order to secure the paynient ol the houds, notes or other obliga-
tions and in addition to its other powers, may by provisions therein
which shall constitute covenants by the trust and contraets with

the Liolders of the bouds, notes or other oldizations:
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a. Secure the bonds, notes or other obligations as provided in
section 6 of this act;

b. Covenant against pledging all or part of its revenues or re-
ceipts;

¢. Covenant with respect to lhmitations on any right to sell,
mortgage, lease or otherwise dispose of any uotes, bonds or other
obligations of governmental units or owners or operators, or any
part thereof, or anyv property of any kind;

d. Covenant as to any honds. notes or other obligations to be
issued by the trust, and the limitations thercon, and the terms audi
conditions thereof, and as to the custodv. application, investment
and disposition of the proceeds thereof';

e. Covenant ax to the issuance of additici:al honds, notes or other
obligations of the trust or as to limitations on the issuance of ad-
ditional bonds, notes or other obligation< and on the incurring of
other debts by it;

f. Covenant as to the pavment of the principal of or interest on
bonds, notes or other obligations of the trust, as to the sources and
niethods of pavment, as to the rank or priority of the bonds, notes
or other obhligations with respect to any lien or security or as to
the acceleration of the maturity of the bonds. notes or other ohli-
gations;

g. Provide for the replacement of lost. stolen, destroved or
mutilated bouds. notes or other obligations of the trust:

h. Covenaut against extending the tinie for the payment of bouds,
notes or other obligations of the trust or interest thereon:

i. Covenant as to the redemption of bouds, notes and other obli-
gations by the trust or the holders thereof and privileges of ex-
change thereof tor other bonds. notes or other obligations of the
trust;

3. Covenant to create or authorize the creation of special funds
or accounts to be held in trust or otherwise for the beuefit of holders
of bonds, notes and other obligations of the trust. or of reserves for
other purposes aud as to the use. investinent, and disposition of
monevs beld in those fuuds, accounts or reserves:

k. Provide for the rights and labilities, powers and duties aris-
ing upon the breach of any covenant, condition or obligation and
prescribe the events of default and terms and conditions upon
which any or all of thie honds, notes or other ohlizations ot the
trust shall become or may he declared due and pavable before
maturity and the terms and conditions upon which the declaration

and its consequences mav he waived:
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1. Vest in a trustee or trustees within or without the State any
property, rights, powers and duties in trust as the trust may de-
termine which may include any or all of the rights, powers and
duties of any trustee appointed by the holders of any bonds, notes
or other obligatious of the trust pursuant to scction 18 of this act,
including rights with respect to the sale or other disposition of
notes, bonds or other obligations of goverimental units or owners
or operators pledged pursuant to a resolution oi trust indenture
for the benefit of the holders ol bonds, notes or other obligations
of the trust and the right by suit or action to foreclose any mortgage
pledged pursuant to the resolution or trust indeunture for the bene-
fit of the holders of the bouds, lotes or other obligations, and to
limit or abrogate the right of the holders of auy bonds, notes or
other obligations of the trust to appoint a trustee under this act,
aud to limit the rights. dutiex and powers of the trustee;

m. Pay the costs or expenses incideut to the enforcement of the
bonds, notes or otlier obligations of the trust or of the provisions
of the resolution authorizing the issuance of those bouds, notes or
other obligations o1 o1 any covenaut or agreement ol the trust
with the holders of the bouds, notes or other obligations;

n. Limit the rights of the holders oi any Louus, notes or other
obligations of the trust to enforce any pledge or covenant securing
the bonds, notes or other ohlizations; and

0. Make covenants ctlier than or in addition to the covenants
authorized by this act of like or different character. and make
covenants to do or refrain from doing any acts and things as may
be necessary, or convenient and desirable, in order to better secure
the bonds, notes or other obligations ot the trust, or which. iu the
absolute discretion of the trust, would make the bonds. notes or
other obligations more marketable, notwithstandiug that the cov-
enants, acts or things may not be enumerated herein,

8. Any pledge ot reveuues, receipts, moneys, fuunds, or other
property or iustrunients made by the trust shall be valid and bind-
ing from the tinie when the pledge is made. The revenues, receipts,
monevs, funds or other property so pledged and thereafter re-
ceived by the trust shall immediatelv he subject to the lien of the
pledge without any physical delivery thereof or further act, and
the lien of any pledge shall be valid and binding as against all
parties having claims o1 any kind in tort. contract or otherwise
against the trust irrespective of whether the parties have notice
thereof. Neither the resolution nor any other instrument by which
a pledge under this section is ereated need be filed or recorded,

except in the records of the trust.
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9. a. The trust may make and contract to make loans to govern-
mental units or owners or operators in accordance with and sub-
ject to the terms and conditions of this act to finance the cost of
environmental projects or the closure costs of landfill closure proj-
ects which the governmental unit or owner or operator may law-
fully undertake or acquire and for which the governmental unit or
owner or operator is authorized by law to horrow money. The loaus
may be made subject to those terms and conditions ax the trust
shall determine to he consistent with the purposes thereof. Each
loan by the trust and the terms and conditions thereof shall be
subject to approval by the State Treasurer, and the trust shall
make available to the State Treasurer all information. statistical
data and reports of independent consultants or experts as the State
Treasurer shall deem necessary in order to evaluate the loan. Faell
loan to a governmental urit or owner or operator shall he evidenced
by notes, bonds or other obligations thereof issued to the trust.
In the case of each governmental unit, notes and honds to be issued
to the trust by the governmiental unit (1) shall he authorized and
issued as provided hy law [or the issuance of notes and honds hy
the governmental unit. (2) shail be approved by the Local Finance
Board in the Division of Local Goverument Services in the De-
partment of Community Affairs, and (3) notwithstanding the pro-
visions of N. J. S, 40A :2-27, N.J. S, 404 :22-29 and N, J. S 404 :2-29
or any other provision of law to the contrary, may he sold at pri-
vate sale to the trust at any price, whetiier or not less than par
value, and shall be subject te yedemption prior to maturity at any
times and at any prices as the trust and govermnental units may
agree. Each loan to a governmental unit or owner or operator an:
the notes, bouds or other obligations therely issued shall hear in-
terest at a rate or rates per annuin as the trust and the governmen-
tal unit or owneyr or operator may agree.

b. The trust may make and agree to make granis to governmmental
units to finance the cost of envirormental projects and closure costs
of landfill closure projeets which the governmental unit may law-
fullv undertake or acyuire. he grent 1ay he made subject to those
terms and conditions asx the trust shall deterinine to ho consistent
with the purposes thereof.

c. The trust is authorized to wuarantee or contract to guarantee
the payvment of all or any portion of the principal and interest on
bonds, notes or other obligations 1ssucd by a covermmental unit to
finance tne cost of any environmentzal project or thic closure cost
of any landfill elosure project which the govermnental unit mayv

lawfully undertake or acquire and for which ‘e 2ot ernmi-ntal unit
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is authorized by law to borrow moneyv, and the guarantee shall
constitute an obligation of the trust for purposes of this act, except
that no guarantee shall he payable {rom the proceeds of State gen-
eral obligation bonds. Each guarantee by the trust and the terms
and conditions thereof shall be subject to approval by the State
Treasurer, and the trust shall make available to the State Trea-
surer all information, statistical data and reports of independent
consultants or experts as the State Tieasurer shall deem necessaey
in order to evaluate the guarantee.

10. The trust shall create and establish special funds to be known
as “general equity funds.”

Subject to the provisions of tlie legislation appropriating moneys
to the trust, subject to any other provision of this act providing
otherwise and subject to agreements with the holders of bhonds,
notes and other obligations of the trust, the trust shall deposit into
the general equity funds all revenues and receipts of the trust,
including moneys received hy the trust ax pavment of the principal
of and the interest or premiwn on loaus made {rom moneys in anv
fund or account held by the trust under the act and the earnings
on the moneys in any fund or account of the trust, and all grants,
appropriations, other than those referred to in section 11 of this
act, contributions, or other moneys from auy source, including the
United States, avoilable for the making of loans, grauts or guaran-
tees to governmental uuits, aud loans to owners or operators. The
amounts iu the gencral eguity funds shall he available for appli-
cation by the trust for loans, grants or guarantees to governmental
units for the cost of envivomuental projects or closure costs of
landfill closure projects, for loans to owners or o;werators for closure
costs of landfill elosure projects and to other corporate purposes
of the trust, subject to agreements with the holders of honds, notes
or other oblications of the trust.

11. a. In addition to the general equity funds or any other funds
or accounts which the trust may establish, the trust shall establish
a separate account for eachi State bond authorization act pursuant
to which the State has issued bonds and appropriated the proceeds
thereof to the trust, and shall deposit those proceeds to the account
established therefor. The trust shall make loans or grants of the
monevs in that account to governmental units for environmental
projects or landfill elosurc projects. or maie loans to owners or
operators for Luuifill closure projects. within the purposes and
subject to any limitatious specitied in the legislation appropriating
the monevs to the trust. Unless required to be otherwise applied

pursuant to law, the monevs received by the trust as payment of
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the principal of anid interest or premium on a loan made from
moneys in an account under this section and the earnings on the
monevs in the account shall he deposited in the general equity
funds and applied to the purposesx thereof subject to and in ac-
cordance with the provisions of section 10 of this act.

b. The trust may cstabiishi any reserves, funds or accounts as
it may determine necessary or desirable to further the accomplish-
ment of the purposes of the tri. ¢r to comply with the provisions
of any agreement made by or authorized in any resolution of the
trust.

12. a. To assure the continued operation and solvency of the
trust, the trust may require that if a govermmental unit fails or is
unable to pay to the trust in iull when due any obligations of the
governmental unit to the trust, an amount sufficient to satisfy the
deficiency shall be paid by the State Treasurer to the trust first
from public utility franchise and gross receipts tax revenues ap-
portioned to the governmental unit pursuant to P. L. 1940, c. 4
(C. 54:30A-16 et sey.) and P. L. 1910, e. & (C. 54:30A—9 et seq.)
ana then from State aid pavable to the governniental unit. As
used in this section, obligations of the governmental unit include
the priucipal of or interest on bonds, notes ov other obligations
of a governmental unit issued to or guaranteed by the trust, in-
cluding the subroguation of the trust to the riglt of the holders of
those obhligations. any feex or charee~ pavable to the trust, and any
amounts payvable by a governmmenial unit under any service con-
tract or other contracrual arrargement the pavments under which
are pledged to secure any bonds or notes issued to the trust by
another govermmental uunit. State aid includes busiuess personal
property tax replacement revenues, State urban aid and State
revenue sharing. as these termes are defined in section 2 of P. L.
1976. e. 3R (C. 40A:3-3). or other similar forms of State aid pay-
able to the governmental unit ana to the extent permitted by fed-
eral law, federal nionexs appropriated or apportioned to the gov-
ernmental unit by the State.

(1) If the trust requires. aud tliere has been a failure or in-
ability by a govermnental unit to payv itz obligations to the trust
remaining uncured for a period of 30 davs, the chairman of the
trust shall certif'y to the State Treasurer. with written notice to
the fiscal officer ol tlie goverumental unit and to the Legislature,
tlie aniount remeiniiy unpaid, and the State Treasurer shall pay
that amouut to the trusty, or if the right to receive those paynients
has been pledged or assigned to a trustee for benefit of the holders

of bonds, notes or other obligatious of the trust. to that trustee.
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first out of the public utility franchise and gross receipts tax
revenues next available or apportioned to the governmental unit
and then out of the State aid pavable to the governmental unit,
until the amount so certified is paid.

(2) The amount paid vvei tu tue trust shall be deducted from
the eorresponding appropriation or apportionnient of public utility
franchise and gross receipts taxes apportioned pursuant to P. L.
1940, c. 4 (C. 54:30A-16 ¢! «o v and P. L. 1940, ¢. 5 (C. 54:30A-49
et seq.) and then from State aid pavable to the governmental unit
and shall not oblicate tii Siate to make, nor entitle the govern-
mental unit to receive, any additional appropriation or apportion-
ment. The obligation of the State Treasnrer to make pavments to
the trust or trustee and the rizht of the trust or trustee to receive
those payments shall be suhject and subordinate to the rights of
holders of qualified bonds issued er to he issued pursuant to . L.
1976, c. 38 (C. 40A :3-1 et seq.).

(3) In those instances where the wovernmental units ave solid
waste management districts created pursuant o P. L. 1970, ¢. 30
(C. 13:1E-1 et seq.), or muricipal or county sewerage. utility or
improvement authorities created pursuant to P. L. 1946, e, 138
(C. 40:14A-1 et =eq.) or 1. L. 1057, ¢. 183 (€. 40:14B-1 et seq.).
the trust may require the municipalities or counties which receive
service or other heneiits {rom the districts or authorities to enter
into service contracts or other contractual arrangements under
which they would be requived to 1ake paymwents which would
satisfy anyv deficiencies in the revenues of the distriets or authori-
ties to- repay the loans made hy the trust, which contracts would
be pledged to secure the payment of tire loans of the trust.

b. Whenever a govermuental unit covenants or pledges to or
secures the pavment of its obligaticrs to the trust by, i whole or
in part, certain revenues oi the goveinmenta! unit derived by the
governmental unit from the imposition of rates, fees and charges,
and the governmental unit. and if payments by another govern-
mental unit under a service contract or other contractual arrange-
ment are pledged to the pavmert of the oblications, the otlier gov-
ermmental unit, fails or is unal’e to pey 1o Ml wher due auy o
the obligations and the pullic utility franchise and gross receipts
tax and State aid revenue: for auyv reasou have rot been made
available for the paymet of the ol:lizutions or have 1.0t heen made
available in sufficie:rt amounts t¢ pay the ollication: in full. the
trust is aunthorized duiing the period of such rvallure 1o causc the
goverumental unit, in accordarnce with e coverants or pledges

established in any loan or other agreement relating thereto, to




[l S S N

o

e

pan

— el
—_

[
[\

—
(V]

14
149
i

-1

koI o]

10
11
12

H W b

19

establish and collect rates, fees and charges i the amounts required
to pay the obligations in accordance with the covenants or pledges
established in the loan or other agreement relating thereto.

13. Neither the directors of the trust nor any person executing
honds, notes or other obligations of the trust issued pursuant to
this act shall be liable personally on the bonds, notes or other
obligations by reason of the issuance thereof.

14. The States does pledge to and covenant and agree with the
Liolders of any bonds, notes or other obligations of the trust issued
pursuant to authorization of this act thai the State shall not limit
or alter the rights or powers vested in the trust to perform and
fulfill the terms of any agreement made with the holders of the
honds, notes or other obligations or to fix. establish, charge and
collect any rents, fees, rates, payments or other charges as may
be convenient or necessary to produce sufficient revenues to meet
all expenses of the trust and to fulfill the termus of any agreement
made with the holders of bonds, notes or other obligations includ-
ing the obligations to pay the principal of and interest and pre-
riium on those bonds, notes or other obligations, with interest on
any unpaid installments of interest, and ail costs and expenses in
connection with any action or proceedingz by or on behalf of the
Liolders, and shall not limit or alter the rights and powers of any
governniental unit or owner or operator to payv and perform its
obligations owed to the trust in conmection with lcans received from
the trust, until the bonds, notes and other obligations of the trust,
together with interest thereon, are fuliy et and discharged or
provided for.

15. The State and all public officers, govermental units and
agencies thereof, all banks, trust companies. savings banks and
institutions, building and loan associations, savings and loan asso-
ciations, investinent corinanies, and other persons carrving on a
banking husiness, all insurance ecompanies, insurance associations
aud other persons carryving on an insurance husiness, and all
executors, administrators. guaydians, trustees and other fiduciaries,
may legally invest anuy sinking funds. monevs or other funds
belonging to them or within their control in any bonds, notes or
other ohligations issued pursuant to this act, and those bonds,
notes or other obligations shall be authorized security for any and
all public deposits.

16. All State agencies and governmental units, notwithstanding
any contrary provision of law, may lease, lend, grant or convey
to the trust at its request upou any terms and conditions as the

governing body or other proper authorities of the State agencies
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or governmental units may deem reasonable and fair and without
the necessity for anv advertisement, order of court or other actions
or formality, other than the authorizing ordinance of the governing
body concerned, any real property or interest which mayv bhe neces-
sary or convenient to the effectuation of the purposes of the trust.

17. All property of the trust is declared to be public property
devoted to an essential public and govermmental function and
purpose and the revenues, income and other moneys received or
to be received by the trust shall be exempt from all taxes of the
State or any political subdivisic:. thereof. All honds, notes and
other obligations of the trust issued pursuant to this act are
declared to be issued by a body corporate and politic of the State
and for an essential public and governmental purpose and those
bonds, notes and other obligations, and iiterest thereon and the
income therefrom aund from the sale, exchange or other transfer
thereof shall at all times be exempt from taxation, except for
transfer, inheritance and estate taxes.

18. a. If the trust defaults in the pavinent of principal of, or
interest ou, any issue of its bonds, notes or other ohligations after
these are due, whether at maturity or upon call for redemption,
and the default continues for a period cof 30 davs or if the trust
defaults in any agreement made with the holders of any issue of
bouds, notes or other obligations. the holders of 259 in aggregate
principal amount o1 the bonds, notes or other obligations of the
issue then outstaunding, by instrument or instruments filed in the
office of the clerk of any county in which the trust operates and
has an office and proved or acknowledged in the same wanner as
required tor a deed to be recorded, may direct a trustee to repre-
sent the holders of the bouds, notes or other obligations of the
issuers for tie purposes herein provided.

b. Upon default, the trustee way, and upon written request of
the holders of 259 in principal amount of the bonds, notes or other
obligations of the trust of a particular issue then outstanding shall,
in his or its own name:

(1) By suit, action or proceeding enforce all rights of the holders
of bouds, notes or other obligations of the issue. to require the
trust to carry out any other agreements with the holders of the
bonds, notes or other obligations of the issue and to perform its
duties under this act;

(2) Bring suit upon the bornds, notes or othier obligations of the
issue;

(3) By action or suit, require the trust to account as if it were
the trustee of an express trust for the holders of the houds, notes

or other obligations of the issue;
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(4) By action or suit. enjoin any acts er things which may bhe
unlawful or in violation of the rights of the holders of the bonds.
notes or other obligations of the issue;

{5) Sell or otherwise dispose of bonds and notes of governmental
units pledged pursuant to resolution or trust indenture for henefit
of holders of bonds, notes, or other obligations of the issue on any
terms as a resolution or trust indenture may provide;

(6) By action or suit, foreclose anv mortgage pledged pur-
suant to the resolution or trust indentur: for the benefit of the
holders of the honds, notes or other ohlications of the issue:

(7) Declare all honds, notes or other ohliecations of the issue due
and pavable. and if all defaults are made good. then with the
consent of the holders of 506z of the princinal amount of the honds,
notes or other ohligations of the issue then outstanding. to annul
the declaration and its congequences.

c. The trustee shall. in addition to the ferecoing. have those
powers necessary or appropriate for the exercise of any function
specifically get forth herein or incident to the general representation
of holders of bouds. notes or other oblizaticus of the trust in the
enforcement and protection of their rights.

d. The Superior Court shall have juricdiction over any suit,
action or proceeding hy the trustees on hehalf of the holders of
bonds, notes or other oblizations of the trust. The venue of any
suit, action or procecding shall Tie in the conity in whieli the prin-
cipal office of the trustis located.

e. Before declaring the principal of honds, notes or other obliga-
tions of the trust due and pavalble as a result of a trust default
on any of its bonds, notes or other obligations, the trustee shall
first give 30 davs notice in writing to the trust and to the Governor,
State Treasurer. President of the Senate and Speaker of the
General Assembhly.

19. Sums of miorey received pursuant to the authority of this
act, whether as proceeds from the sale of particular honds, notes
or other ohlizations of the trust or as particular revenues or re-
ceipts of the trust., are deemed to he trust funds. to be held and
applied solely as provided in the resolution or trust indenture
under which the Tonds, notes or oblications are authorized or
secured. Any officer with whom or any hank or trust company
with which those sunis of mouey are deposited as trustee thereof
ghall hold and apply the same for the purposes thereof, subject to
any provision as this act and the resclution or trust indenture
authorizing or securing the bonds, notes or other obligations of

the trust may provide,
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20. a. On or hefore September 1 in each vear the trust shall make
an annual report of its activities for the preceding fiscal vear to
the Governor and to the Legislature. The report shall set forth a
complete operating and financial statement covering its operations
during the vear. including amounts of income from all sources, and
shall summarize the status of each environmental project and land-
fill closure project for which loans, grants or guarantees have been
madce by the trust, and shall describe major impediments to the
accomplishment of the planned environmental projects and landfill
closure projects.

The trust shall cause an adult of its hooks and accounts to be
made at least once in each vear hy certified public accountants
gelectod Tiv the State Treasurer and the cost thereof shall be
considered as an expense of the trust and a copy thereof shall be
filed with the Governor. State Treasurer. Senate and General
Assemhly. Nothwithstanding the provision of anv law to the
cotitrary, the State Auditor or his legaily authorized representative
may examine the accour:ts of hooks of the trust.

h. Tn cooperation with appropriate State agencies and other
coverntiental hodies. the trnst ghall prepare. adopt and publish
aud revise at least every two vears an environmental project and
landfill closure projeet inventory. The initial inventory, which shall
be published 1o later thar January 1. 1986, shall include, but need
not be limited to:

(1) A list and deseription of the existing environmental projects
of each governmental unit for which loans, grants or guarantees
have been made by the trust, setting forth for each project its
location. type, capacity, current utilization, estimated utilization
five. 10 and 20 vears, life expectancy. physical condition. efficiency
and effectiveness:

(2) A assessment of the need for and the cost of the improve-
ment, repair, rehabilitation and expansion of existing environ-
mental projects ineluded in the project priority lists approved by
the Legislature pursuant to section 23 of this aect, and the con-
struction of new environmental projects during the next 10 vears;

(3) A list and deseription of the existing landfill closure projects
of ownerz or operators for which loans have been made by the
trust. and in the case of governmental units also for which grants
have heen made, setting forth for each project its location. eurrent
status and plauned completion date, and deserihing any major
impediments to the accomplishment of the project: and

(4) An assessment of the need for and cost of the expansion of

existing lardfill closure projects, and the closure of existing sani-
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tary landfill facilities during the next 10 vears.

21. All officers, departments, boards. units, divisions and com-
missions of the State are authorized to render any services to the
trust as may he within the area of their respective governmental
functions as fixed or established by law, and as may be requested
by the trust. The cost and expense of those services shall be met
and provided for by the State governmental units rendering the
services,

22. No funds from State or federal sources or State bond issues
used to capitalize the trust shall be availahle for use by the trust
unless appropriated by law to the trust. Unless required to be
otherwise applied pursuant to law, funds generated by the opera-
tion of the trust, including, but not limited to: proceeds from the
sale of the trust’s honds, notes or other obligations; revenues and
other receints derived from the trust’s interests in any real or
personal property: revenues derived from investments by the
trust: loan repayvments from government:] units or owners or
operators: and fees and charges levied hy the trust, may there-
after he applied in accordance with the provisions of this aet for
anv earporate purpose of the trust without appropriation. The
trust shall not applv fer. receive. accept or utilize any federal
funds which are authorized pursuant to the “Clean Water Act of
1977." Pub. L. 95-217 (33 T. S. (. § 12814 et al.). and any amenda-
tory or supplementary acts thereto, for the federal fiscal vears
beginning on or hefore Octoher 1. 1984 for the planning, design,
counstruetion. reconstruction or rehabilitation of projects for waste-
water treatment facilities or water pollution control, including anyv
structures {or the collection. treatment, purification or disposal of
any sewace, liquid or solid waste.

23. a. The Commissioner of Environmental Protection shall for
each fizea! vear develop a priority svstem for wastewater treat-
ment farilities and shall establish the ranking eriteria and funding
policies for the projects therefor. The commissioner shall set forth
a project priority list for funding by the trust for each fiscal year
and chall include the agerecate amount of funds of the trust to
he authorized for these purposes. The project priority list, which
shall include for each wastewater treatinent facility the date each
project iz scheduled to be certified as ready for funding. shall he in
conforinarce with applicahle provisions of the “Clean Water Act
of 1077." Pub. 1.. 95-217 (33 U. S. (. § 1281a et al.), and State law.
The list shall include a deseription of each project and its purpose.
impact, cost and construction schedule, and ar expianation of the

rianner in which priorities were established. The priority svstem
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and projeet priority list for the ensuing fiscal year shall be sub-
mitted to the Senate and (General Assembly on a day that the
respective House is in session on or before March 1. Within 60
davs of the receipt thereof, the President of the Senate and the
Speaker of the General Assembly mav ohject in writing to the
commissioner in regard to any wastewater treatment facility or
facilities inelnded in the project ptriority list or omitted from the
list, and thev mav make recommendations to the commissioner
concerning modifieation of the list. The ecommissioner shall econsider
the ohjections and recommendations of the President of the Senate
and the Speaker of the General Assembly and shall resubmit
thereto the project priority list within 20 dayvs, together with any
modifications based upon his consideration of the objections or

recommendations. The commissioner shall provide the same tyvpe

of informatior for any modifications as was provided on the

orizinal lict, The President of the Senate and the Speaker of the
General Assembly shall report to the Joint Appropriations Com-
mittec their findines, ohjections and recommendations concerning
the project prioritv list for consideration by the committee in
reviewing the list as part of the Governor's recommended appro-
priations for the ensuing fiscal vear. Prior to Julv 1 of each vear,
the Joint Appropriations Committee shall include in the appropri-
ations act for each fizeal vear, or a supplemental appropriations act
o otbar get, the project priority list, ineludine the authorization
of nr asererate amount of funds of the trust to be expended for
Yoars, erants and euarantees for the projects on the list, as modi-
ficd hy the Joint Appropriations Committee. The trust shall not
expend ary money for a loan, zrant or guarantee during a fiscal
verr for anyv wastewater treatment facility unless the expenditure
is authorized v the nroject priority list ireluded in the annual
apnropriations law for the fiscal vear or in a supplemental appro-
priations law or unless the expenditure otherwise is specifically
authorized by another law., Notwithstanding anv law to the con-
trary, in order to he eligible for any loan, grant or guarantee for a
wastewater treatment facility a governmental unit shall, as a condi-
tion of obtainiugz the lean, grant or guarantee waive its entitlement
to federal grants for its wastewater treatment facility to be funded
with the loan, grant or guarantee, except that this waiver require-
nient shall not prohibit a loan or graut for a State matching share
for wastewater treatment facilities eligihle for federal grant funds
which arc authorized pursuant to the “Clean Water Aet of 1977,”
Puh. L. 95-217 (33 U. S. C. § 1281a et al.), for fiscal vears beginning
on or after October 1, 1983,
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T Mhe Crmmicsioner af Fraviranmental Pratentian ghall 4~ ~—h
fiscal year develop a priority system for solid waste disposal faeili-
ties and shall establish ranking criteria and funding policies for the
projects therefor. The commissioner shall set forth a project
priority list for funding by the trust for each fiscal year and shall
include the aggregate amount of funds of the trust to be authorized
for these purposes. A project shall not be eligible for inclusion
on the project priority list unless the commissioner first determines
that it is consistent with the applicable solid waste management
plans approved for the relevant solid waste management distriet
or distriets for the project pursuant to the “Solid Waste Manage-
ment Aect,” P. L. 1970, ¢. 39 (C. 13:1E-1 et seq.). The project
priority list. which shall include for each solid waste disposal
facility the date each project is scheduled to be certified as ready
for funding. shall be in conformance with applicable provisions of
State law. The lists shall include a description of each project and
its purpose, impact, cost and construction schedule, and an explana-
tion of the manner in which priorities were establighed. The priority
system and project priority list for the ensuing fiscal year ghall
be submitted to the Senate and General Assembly on a day that
the respective house is in session on or before March 1. Within 60
days of the receipt thereof, the President of the Senate and the
Speaker of the General Assembly may object in writing to the
commissioner with regard to any solid waste disposal facility or
facilities included in the project priority list or omitted from the
list, and they may make recommendations to the commissioner
concerning modification of the list. The commissioner shall consider
the objections and recommendations of the President of the Senate
and the Speaker of the General Assembly and shall resubmit thereto
tlie priorvity list within 20 days, togethier with any modifications
based upon his consideration of the objections or recommendations.
The commissioner shall provide the same type of information for
any modifications as was provided on the original list. The Presi-
dent of the Senate and the Speaker of the General Assembly shall
report to the Joint Appropriations Comunittee their findings, ob-
jections and recommendations concerning the project priority list
for consideration by the committee in reviewing the list as part of
the Governor’s recommended appropriations for the ensuing fiscal
vear. Prior to Julyv 1 of each year, the Joint Appropriations Com-
mittee shall include in the appropriations act for each fiscal year,
or a supplemental appropriations act or other act, the project

priority lizt, including the authorization of an aggregate amount

100 of funds of the trust to be expended for loans, grants and guaran-
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tees for the projects on the list, as modified by the Joint Appropri-
ations Committee. The trust shall not expend any money for a loan,
grant or guarantee during a fiseal vear for anv solid waste disposal
facility unless the expenditure is authorized by the projeet priority
list included in the annual appropriations law for the fiscal year
or in a supplemental appropriations Jaw or unless the expenditure
otherwise is gpecifically authorized hy another law.

¢. The Commissioner of Tinvironmental Protection for each
fiscal vear shall develop a priority svetem for landfill eclosure
projects which shall estahlizh rankine eriteria and funding policies
for the projects. With respect to the ranking criteria for these
projects, priority shall be given to the owners and operators of
sanitary landfill facilities in the following order: those owners or
operators of sanitary landfill facilities who have received, for a
period of at least six months, solid waste from sources out-of-State;
those owners or operators of sanitary landfill facilities who are
covernmental units: and anv other owners or operators of sani-
tary landfill facilities. The commissioner shall set forth a project
priority list for funding by the trust for each fiscal vear and shall
include the aggregate amount of funds of the trust to he authorized
for these purposes. Eligihility of an owner or operator of a sani-
tary landfill facility for a grant or a loan for a project to he in-
cluded on the project priority list shall he determined in accordance
with the provisions of section 24 of this act. The project priority
list shall include for each landfill closure project the date each
project is scheduled to he certified as ready for funding and shall
he in conformance with applicable provisions of State law. The
priority system and project priority list for the ensuing fiseal vear
shall be submitted to the Senate and General Assembly on a day
that the respective house is In session on or hefore March 1.
Within 60 davs of the receipt thereof, the President of the Senate
and the Speaker of the General Assembly may object in writing to
the commissioner with regard to any landfill closure project or
projects included in the project priority list or omitted from the
list, and they may make recommendations to the commissioner
concerning modification of the list. The commissioner shall consider
the ohjections and recommendations of the President of the Senate
and the Speaker of the General Assembly and shall resubmit
thereto the project priority list within 20 days, together with anv
modifications hased upon his consideration of the objections or
recommendations. The commissioner shall provide the same type
of information for any modifications as was provided on the

original list. The President oi the Senate and the Speaker of the
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Geéveral Ausen. . shall report to the Jont o, ooiadivne Joo
mittee their findings, objections and recommendations concerning
the project priority list for consideration by the committee in re-
viewing the list as part of the Governor’s recommended appropri-
ations for the ensuing fiscal vear. Prior to July 1 of each vear, the
Joint Appropriations Committee shall include in the appropri-
ations act for each fiscal year, or a supplemental appropriations
act or other act, the projeet priority list, including the authorization
of an aggregate amount of funds of the trust to be expended for
loans or grants for the projects on the list, as modified by the Joint
Appropriations Committee. The trust shall not expend any money
for a loan or grant during the fiscal vear for any landfill closure
facility unless the expenditure is authorized hy the project priority
list ineluded in the annual appropriations law for the fiscal year or
in a supplemental appropriations law or unless the expenditure
otherwise is specifically authorized by another law.

24. a. The trust shall apply the criteria set forth in this section
determining the eligibility of owners or operators of sanitary land-
fill facilities for loans or grants to pav the closure costs of landfill
closure projects.

h. Where the Board of Pullic Utilities has¢ issued an order in-
creasing the rates and charges for solid waste disposal on the
relevant tariff filed with and approved by the hoard for the solid
waste disposal operations of a sanitary landfill facility and where
this inerease. or a portion thereot, iz allocated specifically in the
tariff for the closure costs ol the sopitary landfill faeility, and
where the facility has accepted for final disposal out-of-State solid
waste prior to Octoher 1. 1984, anyv governmental unit which is
required to pay a portion of the closure costs through payment of
rates or charges for disposal of solid waste at the facility shall
be eligible to apply for a grant for the payment ol a portion of the
closure costs, to the extent that the closure costs would have heen
borne by the out-of-State solid waste generators who had pre-
viously, but no longer, utilized the facility.

c. Where the Board of Public Ttilities has issued an order in-
creasing the rates and chargcs for solid waste disposal on the rele-
vant tariff filed with and approved by the hoard for the solidd waste
disposal operations of a sanitary landfill facility and where this
increase, or a portion thereof, is specifically allocated in the tariff
for the closure costs of the facilitv, any governmental unit which
is required to pay any portion of the closure costs through the
payment of rates or charges for disposal of solid waste at the

facility shall he elicihle to apply for a loau for the payment of a
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is not eligible for a grant therefor, as set forth in this section.

d. Upon the fina! approval by the Board of Public Utilities of
increases in the solid waste disposal tariff with respect to a sani-
tary landfill facility, as set forth in this section, the board shall file
with the trust a ecopy of the order increasing the solid waste tariff,
including the projected amouuts thereof specifically allocated for
closure costs to be generated from governmental units required
to pay a portion of the closure costs through the pavments of rates
or charges for the disposal ot solid waste at the sanitary landfill
facility and the proportionate amounts thereof specifically allocated
for closure costs which would have been generated from the out-
of-State solid waste generators who had previously, but no longer
utilized the facility.

e. Where the Board of Public Utilities has not issued an order
increasing the rates or charges for solid waste disposal on the
relative tariff with respect to solid waste disposal operations of
a sanitary landfill facility, any owner or operator thereof shall be
eligible to apply for a loan or grant to pay closure costs of the
sanitary landfill facility if the trust determines that funds car-
rently available in the escrow account established for the facility
pursuant to P. L. 1981, ¢. 306 (C. 13:112-100 et seq.), or otherwise
legally available from the owner or operator thereof, are inade-
quate to cover the required closure costs for the sanitary landfill
facility. However, these grants shall be available ouly to those
owners or operators that are goverumental units required to pay
closure costs of a sanitary landtill facility which had accepted tor
tinal disposal out-of-State solid waste prior to October 1, 1984
and shall be available only to the extent that the trust determines
that the closure costs would have been borue by the out-of-State
solid waste generators who had previously, but no longer utilized
the faecility.

25. The trust shall establish the rules and regulations governing
the making and use of loans, grants or guarantees, including, but
not limited to, procedures for the submission of loan, grant or
guarantee requests, standards for the evaluation of requests, pro-
visions implementing priority systems for projects, reporting re-
quirements of the recipient of any loau. graunt or guarautee cou-
cerning the progress and the expenditure of funds, and limitations,
restrictions or requireinents concerning the use of loan fuuds as
the trust shall preseribe; provided that the rules and regulations
shall be In compliance with the terms and provisions of this act

relating to the making of or eligibility for loans, grants or guaran-
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tees for projects generally or for any particular type or class of
projects.

26. a. The trust shall adopt the rules and regulations requiring
a governmental unit which receives a lean, grant or guarantee
for a project to establish an afiirmative action program for the
hiring of minority workers in the pertormance of anyv construetion
contract for that project aid to establish a vrogram to provide
opportunities tfor socially and « convisically disadvantaged contrac-
tors and vendors to suppiy niaterials and services for the contract,
consistent with the provisious of the “Law Against Discrimination,”
P. L. 1945, ¢. 169 (C. 10:5-1 et seqy.). Not less than 10% of the
amount of any contract for constructioi, materials or services for
a project shall he awarded to small busiuess concerns owned and
controlled by sociallv and economicai’y disadvantaged individuals
as defined in section S(a) and 8(d) of the »shmall Business Aet,”
Pub. L. 75-536 (15 C. S. C. §637(a) and (d)), and any regulations
promulgated pursuant thereto.

b. The trust shall adopt the rules and regulations requiring a
governmental unit which receives a loan. grant or guarantee for
a project to pay not less than the prevailing wage rate to workers

wploved iu the perfvrniance o any construction contract for that

project, in accordance with the rate determined by the Comumis-
sioner of Labor pursuant to P. 1. 1963, ¢. 150 (C. 34:11-56.25 et
seq.).

27. The trust shall adopt such rules and regulations as it deems
necessary to eficetuate the purposes of this act, icluding those
required pursuant to seetions 23 and 26 of thix act, in accordance
with the “Administrative Procedure el PUoLL 18368, e 410 (C.
52:14B-1 et seq.).

28. It is the intent or the Legixlature that if there iz any con-
flict or incousisteney hetween the provisions of this act and the
provisions of any other laws pertaininge to matters herein estab-
lished or provided for, or between any rules and regulations adopted
under this act and the rules and regulations adopted under any
other law, to tiie extent or the coutlict or inconsistency, the pro-
visions of this act and the ruies and regulations adopted hereunder,
shall be enforced and the provisiouns of tlie other laws, and the
rules and regulations adopted thereunder, shail be of no effect.

29. There is appropriated fron: the General Fund to the New
Jersey Lnvironmental Trust, the sun o $200,000.00 to eifectuate
the purposes of this act.

30. This act shail take efiect lnnedlaiely anc shall expire 20

vears thereafter.
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STATEMENT

This bill creates the New Jersey Environmental Trust, a stream-
lined State financing authority empowered to maximize the use of
available State and federal funds for payving the design and con-
struction costs of wastewater treatmeunt svsteins and resource re-
covery facilities, and the closure costs of sanitary landfill facilities.
The trust—which would be capitalized with federal and State ap-
propriations, proceeds of State general obligation bond issues and
related revenues—woull provide low-interest loans or grants to
local governmental anits from hoth its equity capital and additional
revenues (bond proceeds) generated throuzgh the issuance of trust
revenue bonds backed by partial use of its equity capital and pledge

of its loan repayments.
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INTRODUCED JUNE 27, 1985

By Senators GAGLIANO, HURLEY, CARDINALE,
and DiIFRANCESCO

Referred to Committee on Energy and Environment

Ax Acr to authorize the creation of a debt of the State of New
Jersey by the issuance of general obligation bonds of the State
in the aggregate principal amount of $275,000,000.00 for the
purpose of financing the construction costs of solid waste dis-
posal facilities and wastewater treatment systems, and the
closure costs of sanitary landfill facilities; authorizing the issu-
ance of refunding bonds; providing the ways and means to pay
the interest on the bonds and refunding bonds and also to pay
and discharge the principal thereof; providing for the submission
of this act to the people at a general election; and providing an
appropriation therefor.

BE 17 ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. This act shall be known and may be cited as the “Clean New
Jersey Bond Act of 1985.”

2. The Legislature finds and determines that:

a. The health, safety, welfare, recreation, commerce and pros-
perity of the people of the State depend upon the conservation,
development and maintenance of our natural resources and environ-
mental infrastructure.

b. The land disposal of solid waste is wasteful of materials which
have been shown to be susceptible to resource reclamation and
recovery and which, when disposed on the land, pose known en-
vironmental threats to New Jersey’s ground and surface water,

now and for yvears to come.
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c. The disposal eof solid waste on the land makes land unusable
which would otherwise be capable of development, were it not used
for landfilling purposes.

d. If the State is to have a meaningful and responsible role in
the development of an environmentally sound system of solid
waste disposal consistent with the goals of the Statewide solid
waste management plan, the State must be ready and able to lend
all needed assistance through issmance of grants or loans and any
technical assistance necessary for the actual development of needed
resource recovery facilities and environmentally sound sanitary
landfill systems.

e. In developing an environmentally sound system of solid waste
disposal, it will be necessary to close existing sanitary landfill
facilities which pose a significant threat to tie public health, safety
and welfare, and the State must also be ready and able to lend
needed assistance for such closures through the issuance of loans
and grants to the owners or operators of these facilities where all
legally available funds required to be used for such purpose have
been exhausted.

1. The rehabilitation and construction of wastewater treatinent
systems will help improve existing water quality througliout the
State and will promote proper land use planning procedures, and
priority should be given to investment in developed areas for
improving existing water guality.

3. As used in this act, unless the context indicates .a different
meaning or intent:

a. “Bonds” means the bonds authorized to be issued, or issued,
under this act;

b. “Closure cost” means all costs associated with the design,
purchase, construction or maintenance of all measures required
by the department, pursuant to law, in order to prevent, minimize
or monitor pollution or health hazards resulting from sanitary
landfill facilities subsequent to the termnination of operations eof
any portion thereof, including, but not necessarily limited to, the
costs of the placement of earthen or vegetative cover, and the
installation of methane gas vents or monitors and leachate mouitor-
ing wells or collection systems at the site of any sanitary landfill
facility, and such other additional expenses which are analogous
to those listed in the definition of “cost™ below and not otherwise
specified herein;;

c. “Comumissioner” means the Commissioner of Environmental

Protection;
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d. “Construct” and “construction” means, in addition to the usual
meanings thereof, aets of eonstruction, reconstruction, rehabilita-
tion, relocation, demolition, renewal, repair, replacement, extension,
improvement and betterment;

e. “Cost” means all and any of the expenses ineurred in com-
nection with the undertaking, development, aceuisitien, by pur-
ehase, lease or otherwise, and construction of all er anmy part of
any environmental project authorized by this act and of all or any
real or personal property, including any rights or interest therein,
agreements and franchises necessary or useful and convenient m
connection with anyv environmental project. including, withont
limiting the generality of the foregoing, any and all expenses re-
lating to: the procurement of feasihility studies, engineering,
inspection, planning, legal, financial or other professional services,
including without limitation the services of a bond registrar or an
authenticating agent; the issuance of bonds, or any interest or
discount thereon; the administrative, organizational, eperating or
other expenses incident to the finaneing, completing and placing
into serviee of environmental projects authorized by this aet; the
establishment of a reserve fund or funds for working capital,
operating, maintenance or replacement expenses and for the pay-
ment or security of principal or interest on bonds, as the Director
of the Division of Budget and Accounting in the Department of
the Treasury may determine: and reimbursement to any fund of
the State of monevs which may have heen transferred or advanced
therefrom to any fuud ereated by this act, or of any moneys which
may have been expended therefrom or in conneetion with any
project authorized by this act;

f. “Department” means the Department of Environmental Pro-
tection;

g. “Environmental project” means any work relating to resource
recovery facilities, environmentally-sound sanitary landfill systems
or wastewater treatment systems;

h. “Environmentally-sound sanitarv landfill svstem” means a
landfill which is in compliance with State laws and which shall be
utilized for the following purposes:

(1) Disposing of those solid wastes which cannot he processed
by a resource recovery facility or which result from the operation
of a resource recovery faeility,

(2) Disposal of solid waste, on an interim basis, until a resource
recovery facility becomes operational, and

(3) Disposal of solid waste, on a long term hasis, in these dis-

tricts whieh demonstrate to the satisfaction of the Department of
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Environmental Protection that utilization of a resource recovery
facility is not feasible for disposal of the solid waste generated
in that district;

i. “Government securities” means any bonds or other obligations
which as to principal and interest constitute direct obligations of,
or are unconditionally guaranteed by, the United States, including
obligations of any federal agency to the extent those obligations are
unconditionally guaranteed by the United States of America and
any certificates or any other evidences of an ownership interest in
those obligations of, or unconditionally guaranteed by, the United
States or in specified portions of those obligations, which may
consist of the principal of, or the interest on, those obligations;

J. “Governmental unit” means any county, municipality, or any
agency, instrumentality, authority or corporation thereof, including
but not limited to improvement, sewerage or utilities authorities,
or any public body having local or regional jurisdiction or power,
including but not limited to, solid waste management districts or
any bi-state or multi-state agency or authority which includes the
State;

k. “Owner or operator” means and includes, in addition to the
usual meanings thereof, (1) every owner of record of any interest
in land whereon a sanitary landfill facility is or has been located,
(2) any operator of a sanitary landfill, and (3) any person or
corporation which owns a majority interest in any other corpora-
tion which is the owner or operator of any sanitary landfill facility.
The foregoing also includes any governmental unit which is the
owner or operator of any sanitary landfill facility or which is
required in the utilization of any facility to pay any portion of
closure costs through the payment of rates or charges for the
disposal of solid waste at any sanitary landfill facility;

1. “Project revenue” means any income whatsoever attributed to
loans made by the trust pursuant to this act, including repayment
of principal and interest on loans, proceeds of collateral, assign-
ments of user fees and administrative fees.

m. “Real property” means land, within or without the State,
and improvements thereof or thereon, any rights-of-way, water,
riparian and other rights, and any easements, and privileges in
real property, and any right or interest of any kind or description
in, relating to or connected with real property:

n. “Resource recovery facility™ means the plants, structures,
machinery, equipment, real and personal property acquired. con-

structed or operated or to he acquired. constructed or operated

104 in whole or in part by or on behalf of a governmental unit and
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105 other personal property, and appurtenances necessary or useful
106 and convenient for the collection, separation, removal and reuse
107 of materials in the stream of wastes presently going to landfills,
108 including those materials which are capable of recycling and direct
109 delivery to manufacturers for use as raw materials as well as the
110 conversion of waste for energy production;

111  o. “Sanitary landfill facility” means a solid waste facility at
112 which solid waste is deposited on or in the land as fill for the
113 purpose of permanent disposal or storage for a period exceeding
114 six months, except that it shall not include any waste facility
115 approved for disposal of hazardous waste;

116 p. “Solid waste disposal facility’” means either an environment-
117 ally-sound sanitary landfill system or a resource recovery facility;
118 q.‘State” means the State of New Jersey;
119  r. “Trust” means the New Jersey Environniental Trust created
120 pursuant to the “New Jersey Environmental Trust Act,” P. L. .... R
121 c. ... (Covvvviiiina il ) (now pending before the Legislature
122 as Senate Bill No. 3187 of 1985) ;
123 5. “Wastewater treatment facility” means the plants, structures,
124 real and personal property acquired, constructed or operated or to
125 he acquired, construected or operated in whole or in part by or on
126 behalf of a governmental unit including pumping and ventilating
127 stations, wastewater treatment systems, plants and works, con-
128 nections, outfalls, interceptors, trunk lines, and other personal
. 129 property, and appurtenances necessary or useful and convenient
130 for the treatment, purification, disposal or recycling and recovery
131 in a sanitary manner of any wastewater, liquid or solid wastes,
132 night soil, or industrial wastes to preserve and protect natural
133 water resources and facilities;

1 4. Bonds of the State of New Jersey are authorized to be issued
in the aggregate principal amount of $275,000,000.00 for the pur-

pose of financing the design and construction costs of solid waste

> W N

disposal facilities and wastewater treatment facilities, and the

closure costs of sanitary landfill facilities. In the case of each

Sy On

series of bonds, the issuing officials shall provide for the allocation

-1

of the proceeds of bonds, exclusive of acerued interest and net of

oo

issuance expenses, for the purposes and subject to the limitation
set forth below.

10 a. Of the total moneys available under this act, not more than
11 $75,000,000.00 thereof are allocated for the purpose of making and
12 securing loans, and any reasonahle reserves therefor, to govern-
13 mental units for the purpose of financing the desizn and construe-

14 tion cost of solid waste disposal facilities which shall be consistent

- westere
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with the plans of the department and of the respective solid waste
management districts prepared pursuant to the “Solid Waste Man-
agement Act,” P. L. 1970, e¢. 39 (C. 13:1E-1 et seq.) and with the
priority system and project priority lists approved by the Legis-
lature in accordance with the provisions of the “New Jersey En-
vironmental Trust Aet,” P. L. ....,e. ... (C............. ) (now
pending before the Legislature as Senate Bill No. 3187 or 1985).
b. Of the total moneys available under this act, not more than
$150,000,000.00 are allocated for the purpose of making and secur-
ing loans, and any reasonable reserves therefor, to governmental
units for the purpose of financing the design and construction of
wastewater treatment svstems which shall be consistent with the
plans of the department and shall be in conformance with the
priority system and project priority lists prepared by the depart-
ment pursuant to the “Federal Water Pollution Control Aect
Amendments of 1972,” Pub. L. 92-500 (33 U.S.C. § 1251 et al.) and

approved by the Legislature in accordance with the provisions of

the “New Jersey Environmental Trust Aet,” P. L. ..., e ...
(Covevvia. ) (now pending before the Legislature as Senate
Bill No. 3187 of 1985).

c. Of the total moneys available under this act, not more than
$50,000,000.00 are allocated for making and securing loans, in-
cluding any reasonable reserves therefor, to owners or operators
of sanitary landfill facilities, and in the case of governmental units
for also making grants, for the purpose of financing the closure
cost of these facilities which shall be in conformmance with the
priority system and projeet priority lists authorized by the Legisla-
ture in accordance with the provisions of the “New Jersey Environ-
mental Trust Aet,” P.L. ... .,ce. ... (C. ............ ) (now pend-
ing before the Legislature as Senate Bill No. 3187 of 1985).

5. The bonds authorized under this act shail be serial bonds,
term bonds or a combination thereof, and shall be known as “Clean
New Jersev Bonuds.” These bonds shall be issued from time to time
as the issuing officials herein named shall determine, and may be
issued in coupon form, fully registered form or hook-entry form.

6. The Governor, the State Treasurer and the Director of the
Division of Budget and Accounting in the Department of the
Treasury, or any two of these officials, lierein referred to as “the
issuing officials,” are authorized to carry out the provisions of this
act relating to the issuance of bonds, and shall determine all
matters in connection therewith subject to the provisions of this
act. If an issuing official is absent {rom the State or ireapable of

acting for any reason, his powers and duties shull be exercised
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and pertormed by the person authorized by law to act un his place
as a State official.

7. Bonds issued in @accordance with the provisions of this act
shall be direct obligations of the State of New Jersey, and the
faith and credit of the State are pledged for the payment of the
interest thereon as it becomes due and for the payment of the
principal at maturity. The principal of and interest on the bonds
shall be exempt from taxation by the State eor by any county,
municipality or other taxing district of the State.

8. The bonds shall be signed in the name of the State by the
Governor or by his facsimile signature, under the Great Seal of
the State, which seal may be by facsimile or by way of any other
form or reproduction on the bonds, and attested by the manual
or facsimile signature of the Secretary of State, or an Assistant
Secretary of State, and shall be countersigned by the facsimile
signature of the State Treasurer and mayv be authenticated by an
authenticating agent or bond registrar, as the issuing officials shall
determine. Interest coupons, if any, attached to the bonds shall
be signed by the facsimile signature of the Director of the Division
of Budget and Accouuting in the Department of Treasury. The
bonds may be issued notwithstanding that an issuing official signing
them or whose manual or facsimile signature appears thereou has
ceased to hold office at a time of issuance or at the time of the
delivery of the bonds to the purchaser.

9. a. The bonds shall recite that they are issued for the purposes
set forth in section 4 of this act and that they arc issued pursuant
to this act and that this act was submitted to the people of the
State at the general election held in the month of November, 1985
and that this act was approved by a majority of the legally quali-
fied voters of the State voting thereon at the election. This recital
shall be conclusive evidence of the validity of the bonds and of the
authority of the State to issue them. Any bonds containing this
recital shall in. any suit, action or proceeding involving their
validity be conclusively deemed to be fully authorized by this act
and to have been issued, sold, executed and delivered in conformity
herewith and with all other provisions of laws applicable hereto,
and shall be incontestable for any cause.

b. The bonds shall be issued in denominations and in sueh form
or forms, whether coupon, fully registered or hook-entry, and with
or without provisions for interchangeability thereof, as mayv be
determined by the issuing ofiicials.

10. When the bonds are issued from time to time, the bonds of

each issue shall constitute a separate series to be designated by
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the issuing officials. Each series of bonds shall bear the rate or
rates of interest as may be payable semiannually; except that the
first and last interest periods may be longer or shorter, in order
that intervening semiannual payments may be at convenient dates.

11. The bonds shall be issued and sold at such price or prices
and under such terms, conditions and regulations, as the issuing
officials may preseribe, after notice of the sale, published at least
once in at least three newspapers published in New Jersey, and at
least once in a publication carrving municipal bond notices and
devoted primarily to finalucial news, published in New Jersey or
in the city of New York, the first notice to appear at least five days
prior to the day of bidding. The notice of sale may contain a
provision to the effect that any or all bids in pursuance thereof
may be rejected. In the event of rejection or of failure to receive
any acceptable bid, the issuing officials, at any time within 60 days
from the date of the advertised sale, may sell the bonds at a private
sale at such price or prices and under such terms and conditions
as the issuing officials may prescribe. The issuing officials may
sell all or part of the bonds of any series to any State fund or to
the federal government or any agency thereof, at a private sale,
without advertisement.

12. Until permanent bonds are prepared, the issuing officials may
issue temporary bonds in such form and with such privileges as to
their registration and exchange for permanent bonds as may be
determined by the issuing officials.

13. The proceeds from the sale of bonds shall be paid to the
State Treasurer to be held by him in a separate fund, which shall
be known as the “Clean New Jersey Bond Fund.” The proceeds
of this fund shall be deposited in such depositories as may be
selected by the State Treasurer to the credit of the fund. Promptly
after receipt of the proceeds, the State Treasurer, after setting
aside in the fund the amounts determined by the State Treasurer
to be sufficient to meet the pavments to he made by the State
Treasurer as set forth in section 16 of this act, shall pay the re-
maining bLalance of the proceeds to the trust and commissioner,
respectively, for the purposes provided by the issuing officials in
accordance with section 4 of this act for application in aecordance
with section 14 of this act as may be appropriate, and these moneys
are appropriated for such purposes. Peuding their application,
the amounts set aside in the Clean New Jersev Bond Fund may
be invested and reinvested as are the trust funds in the custody
of the State Treasurer, in the manner provided by law. Net earn-

ings received from the investment or deposit of the fund shall be



19

B> W N

© 00 =~ O O

10
11
12

13

paid into the General Fund.

14. Of the total of $275,000,000.00 in proceeds from the sale of
bonds which shall be paid to the trust, not more than $75,000,000.00
thereof shall be held by it in a separate fund or account to be
known as the “Solid Waste Disposal Facilities Account,” not more
than $150,000,000.00 thereoi shull Le held by it in a separate fund
or account to be known as the “Wastewater Treatment Facilities
Account,” and not more thn ¢30000,000.00 thereof shall be held
by it in a separate fund or account tc bhe known as the “Sanitary
Landfill Facilities Closure Account.”

a. The monevys in the “Solid Waste Disposal Facilities Account”
are specifically dedicated to, and shall he applied by the trust for,
the purposes of making and securing loans, and any reasonable
reserves therefor, to governmental units for financing the design
and construction costs of solid waste disposal facilities as provided
in subgection a. of section 4 of this act, as shall be determined by
the trust, and all such moneys are appropriated {or those purposes.
No moneyvs shall be applied to make a grant for any solid waste
disposal facility unless the expenditure therefor sliall be in coun-
formance with the project priorvity list aud authorization of ex-
penditures asnually approved Iy the Legislature in accordance
with the provisiors of the "New Jerscy Enuvironmental Trust Aet.”

b, The moneve in the “Wastewater Treatment Facilities Ae-
court™ arve gpecifically dedicated to. and shall he applied by the
trust for, thie purposes of makine and securing loans, and any
reasonahzle reserves therefor, to gcoverymental units for financing
the design and construction costs of wastewater treatment facil-
ities as provided in suhsection h. of section 4 of this act, as shall
be determined by the trust. and all such mwoneys are appropriated
for those purposes. No moneys shall he applied to make a loan for
any wastewater treatment facility unless the expenditure therefor
shall be in contormance witl: tlie project priority list and authori-
zation of expenditures annually approved by the Legislature in
accordance with the provisions of the “New Jersey Environmental
Trust Act.”

c. The nioneys in the *Saunitary Landfill Facilities Closure Ac-
count” are specifically dedicated to, and shall he applied by the
trust for, the purposes of making and securing loans, and any
reasonable reserves therefor, to owuers or opcrators of sanitary
andfill facilities, and in the case of governmiental units for also
making grants, for financing the closure costs of these facilities as

il

provided in subsection c. of section + of this act. and all such

monevs are appropriated for those purpozes. No moneys shall be
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applied to make a loan or a grant for closure costs of any sanitary
landfill faecility unless the expenditure therefor shall be in con-
formance with the project priority list and authorization of ex-
penditures annually approved by the Legislature in accordance
with the provisions of the “XN.\ Jersey Environmental Trust Act.”

d. Pending their applicatio: to the purposes provided in this act,
moneys in the “Solid Waste Disposal Facilities Account,” “Waste-
water Treatment Facilitie< recount” and “Sanitary Landfill Facil-
ities Closure Aecount” may be invested and reinvested as other
funds in the custodyv of the trust. Any earnings received from
such investments may be used for any lawful purpose of the trust.
All project revenues shall he paid to the trust and are specifically
dedicated for the lawful uses and purposes of the trust.

15. If any coupon bond, coupon or registered hond is lost, mu-
tilated or destroved. a rew hond or coupon shall he executed and
delivered of like tenor, in substitution for the lost, mutilated or
destroyed bond or coupon, upon the owmner furnishinz to the issuing
officials such evidence satisfactorv to them of the loss. mutilation
or destruction of the bond or coupon: evidence of the ownership
thereof; and evidence of the security, indemmity and reimburse-
ment for experses connected therewith, as the issuing officials may
require.

16. The accrued interest received unon the sale of the bonds
shall be apnlied to the discharce of a like anount of interest upon
the bornds when due. Any experse incurred hy the issnine officials
for advertisiva. ereravinz, printine. clerical, authenticating, reg-
istering. legal or other services neccssary {o earry out the duties
imposed upon them hy the provisions of this act shall be paid
from the proceeds of the sale of the hords by the State Treasurer,
upor the warrant of the Dircetor of the Division of Budget and
Accounting in: the Department of the Treasury, in the same manner
as other oblications of the State are paid.

17. Bonds of each series issued hereunder shall mature, including
any sinking fund redemptions. not later than tke 35th year from
the date of issue of such series, ard in such aaouits as shall he
determined by the issuing officials. The issuine officials 1may reserve
to the State by appropriate provision in the houds of any series
the power to redecm any of the honds prio: 1o maturitr at the
price or prices aud upon the terms and conditicns a5 may he pro-
vided in the bonds.

18. The issuing officials may issue refunding honds at any time
and from tinie to time {or the purposc o pavire any of the bonds

issned under this act at o pricy 0 matariin or o redemntion.
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subject to the {following provisions:

a. Refunding bonds may be issued at such time prior to the
maturity or redemption of the bonds to be refunded thereby as
the issuing officials shall determine;

b. Each series of refundiug bonds may be issued in a sufficient
amount to pay or to provide ior the payment of the principal of
the bonds to be refunded thereby, together with any redemption
premium thereoi, auv interest accrued or to acerue on such bonds
to be refunded to tiie date oi pavinent of such bonds, the expenses
of issuing such refunding bonds and the expenses, if any, of paying
such bonds to be refunded;

c. Each series of refunding bonds shall mature, including any
sinking fund redemptions, at those times not later than five years
foliowiny the latest scheduled maturity date, determined without
regard to any redemptions prior thereto, of any of the outstanding
bouds to be refunded thereby, but in no event later than 35 years
following the date of issuance of the refunding honds, and in those
amounts as the issuing officials shall determine in accordance with
the provisious of this act. The issuing officials may reserve to the
State Ly appropriate provision in the refunding bonds of any
series the power to redeem all or any of those bonds prior to
maturity at prices and upon such terms and conditions as may be
provided in those bonds;

d. No refunding bonds shall be issued unless the issuing officials
shall first determine that the present value of the aggregate prin-
cipal of and interest oun such refunding bonds is less than the
present value of the aggregate principal of and interest on the
bonds to be refunded thereby. For the purposes of this subsection,
present value shall be computed using a discount rate equal to
the yield of such refunding bonds, and the yield shall be computed
using an actuarial method based upon a 360-day year with semi-
annual compounding and upon the price or prices paid to the State
by the initial purchasers of sueh refunding honds;

e. Any refinancing authiorized hereunder may be effected by the
sale of the refunding bonds and the application of the proceeds
thereof to the immediate payment of: the principal of the bonds
to be refinanced thereby, together with any redemption premium
thereon; any interest accrued or to accrue on the bonds to bhe
refinanced to the date of payment of the honds: the expenses of
issuing the refunding bouds and the expenses, if any, of paying
the bonds to be refinanced. If the proceeds are not required for
these inmummediate paymeunts, the proceeds shall be deposited, to-

gether with any other moneyvs legally available therefor, in trust
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with the State Treasurer to be held separate and apart from all
other funds of the State or with one or more trustees within or
without the State to be held in trust and applied solely to the
payment when due of the principal of, reden:ption premium, if
any, aud interest due and to become due on the bouds to be re-
financed on or prior to the redemption date or maturity date
thereof, as the case may be. Tliese proceeds or moneys may be
invested in government securities, including government securities
issued or held in book-entiy Joiui on the hooks of the Department
of Treasury of the Unitcd States: provided, these government
securities shall not be subject to redemption prior to their maturity
other than at the option of the holder thereof. Except as otherwise
provided in this subsection, neither government securities nor
moueys so deposited with the State Treasurer or trustee shall be
withdrawn or used for any purpose other than, and shall be held
in trust for, the payment of the prineipal of, redemption premium.
if any, and interest on the bonds to be refinanced thereby. Any cash
received from the principal or interest payments on the govern-
ment securities deposited with the State Treasurer or the trustee
which is not required at any time for these purposes, shall be paid
over to the State as received by the State Treasurer or trustee.
Cash which is required for these purposes at a later date, shall, to
the extent practicable and legally penmnissible, be reinvested in
government securities maturing at times ard in amounts sufficient
to pay when due the principal of. redemption premium, if any and
interest to become due on the bonds to he refinenced on and prior
to the redemption date or maturity date thereof, as the case may
be. Interest earned from these reinvestments to the extent not
required for the payment of bonds shall he paid over to the State,
as received by the State Treasurer or the trustee. Notwithstanding
anything to the contrary contained herein: the State Treasurer
or trustee shall, if so directed by the issuing officials, apply moneys
on deposit with the State Treasurer or trustee pursuant to the
provisions of this subsection and redeem or sell government secur-
ities so deposited with the State Treasurer or trustee; and apply
the proceeds thereof to the purchase of the bouds which were
refinanced by the deposit with the State Treasurer or trustee of
these moneys and government securities and himmediately there-
after cancel the bouds so purchased: or apply the proceeds thereof
to the purchase of different government securitics. The moneys
and government securities on deposit with the State Treasurer or
trustee after the purchase ard cancellation of these outstanding

bonds or the purchase or different govermment securities shall he
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sufficient to pay when due the prinecipal of, redemption premium,
if any, and interest on all other bonds in respect of which these
moneys and government securities were deposited with the State
Treasurer or trustee on or prior to the redemption date or maturity
date thercof, as the case may be. In the event that on any date, as a
result of any purchases and cancellations of the bonds or any
purchases of different govermment securities as provided in this
subsection, the total amount of moneys and government securities
remaining on deposit with the State Treasurer or trustee is in
excess of the total amount which would have been required to be
deposited with the State Treasurer or trustee on such date in
respect of the remaining honds for which such deposit was made
in order to pay when the prineipal of, redemiption premium, if any,
and interest on the remaining honds, the State Treasurer or trustee
ghall if so directed hy the issuing officials, pay the ammount of the
excess to the State; and

f. Notwithstanding the provisions of section 11 of this aet, any
refunding honds issued pursuant to this seetiorn may bhe sold at
public or private sale at such prices and under such terms, condi-
tions and regulations as the issuing officials may prescribe. Re-
fuuding bonds shall be entitled to all the henefits of this act and
subject to all its limitations except as to maturities and sale pro-
visions and to the extent herein otherwise expressly provided.

19. Any bond or houds whose issuance is authorized by section 4
of this act or any series or portions thereoi., shall no longer be
deemed to be outstanding, shall no longer coustitute a direet obli-
gation ot the State of New Jersev and the faith and credit of the
State shall no longer be pledged to the payvinent of the principal
of and interest on such bonds. and such honds shall be secured
solely by and payvable solelv from mouneys and government secur-
ities deposited in trust with the State Treasurer or the trustee as
provided herein, whenever there shall be deposited in trust with
the State Treasurer or the trustee as provided herein either moneys
or government securities, including government securities issued
or held in book-entry form on the hooks of the Department of
Treasury of the United States, thie principal of and interest on
which when due will provide money which, together with the
moueys, if any. deposited with the State Treasurer or the trustee
at the same time, shall be sufficient to pay when due the prineipal
of, redemption premiuny, if any, and interest due and to hecome
due on such bonds on or prior to the redemption date or maturity
date thereof. as the case may he: provided. such governnent
securities shall not he subject to redemption prior to their maturity

other than at the option of the holder thereof. The State of New
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Jersey covenants with the holders of any bonds for which govern-
ment securities or moneys have been deposited in trust with the
State Treasurer or the trustee, as provided in this section, that,
except as otherwise provided in this section. neither the govern-
ment securities nor moneys so deposited with the State Treasurer
or the trustee shall he withdrawu or used for any purpose other
than, and shall be held in trust for, the payment of the prineipal
of, redemption premium, if any. and interest to become due on
such bonds. Any eash received from the principal or interest pay-
ments on the government securities deposited with the State Trea-
surer or the trustee which is not required at avy time for these
purposes, shall be paid over to the State as received hyv the State
Treasurer or the trustee. free and clear of any trust, lien. pledge or
assignment securing such bonds. Cash which is required for these
purposes at a later date. shall. to the extent practicable and legally
permissible, he reinvested in government securities maturing at
times and in amounts sufficient to pay when due the principal of,
redemption premium, if any, and interest to hecore duc on such
bhonds on and prior to such redemption date or maturity date
thereof, as the case maxy he. Interest earned from these reinvest-
ments shall he paid over to the State, as received hy the State
Treasurer or the trustee. free and clear of any trust. lien or pledge
securing the honds.

Notwithstanding anvthing to the contrary contained herein: the
State Treasurer or the trustee shall. if so direeted by the issuing
officials, apply moneys on deposit with the Statc Treasurer or the
trustee pursnant to the provisions of this section and redeem or
sell government securities so deposited with the State Treasurer
or the trustee and: apply the proceeds thereof to the purchase of
the bonds which were defeased by the deposit with the State
Treasurer or the trustee of suck moneys and government securities
and immediately thereafter casicel all bonds so purchased: or apply
the proceeds thereot to the purchase of different government
securities. The moneys and government securities on deposit with
the State Treasurer or the trustee after such purchase and can-
cellation of such bonds or such purchase of different government
securities shall he sufficient to pay when due the principal of,
redemption premium, if anv. aud interest on all other bonds in
respect of which such mouevs and government securities were
deposited with the State Treasurer or the trustee on or prior to
the redemption date or maturity date thereof, as the case may be.
In the event that on any date, as a result of anyv purchases and
cancellations of bonds or any purchases of different government

securities as provided in this section, the total amount of moneys



66
67
68
69

71
72
73
74
75

W N

O 00 =1 D OB W N

DD = b= b b b b e e e e
S LM~ St R W N O

29

1A

and governnient securities remaining on deposit with the State
Treasurer or the trustee is in excess of the total amount which would
have heen required to he deposited with the State Treasurer or the
trustee on such date in respect of the remaining bonds for which
such deposit was made in order to pay when due the principal of,
redemption premium, if any, and interest on such remaining bonds,
the State Treasurer or the trustee shall, if so directed by the issuing
officials, pay the amount of such excess to the State free and clear
of anv trust, lien, pledge or assignment securing such remaining
bonds.

20. Refunding honds issued pursuant to section 18 of this aet
may he consolidated with bonds issued pursuant to section 4 of this
act or with bonds issued pursuant to any other act for purposes
of sale.

21. To provide funds to meet the interest and principal payment
requirements for the honds and retunding bonds issued under this
act and outstanding, there is appropriated in the order following:

a. Revenue derived from the collection of taxes under the “Sales
and Use Tax Act,” P. L. 1966, c. 30 (C. 54:32B3-1 et seq.), or so
much thereof as may he required; '

b. Revenue derived from the collection of taxes levied on the
generation, transfer, transportation, handling, treatment, or dis-
posal of hazardous substances pursuant to any law enacted subse-
quent to the effective date of this act, except as provided by the
“Spill Compensation and Control Aect,” P. L. 1976, ¢. 141 (C.
58:10-23.11 et seq.), which is allocated for that purpose; and

c. If. at any time. funds necessary to nieet the interest and
principal payments on outstanding bonds or retunding bonds issued
under this act, are insufficient or uot available, there shall be
assessed, levied and collected annually in each of the municipalities
of the counties of this State, a tax on the real and personal property
upon which municipal taxes are or shall be assessed, levied and
collected, sufficient to meet the interest on all outstanding bonds
or refunding bonds issued hereunder and on the bonds or refunding
honds proposed to he issued under this act in the calendar year in
which the tax iz to be raised and for the pavinert of bonds or
refunding bouds falling due in the vear following the year for
which the tax is levied. The tax shall be assessed, levied and col-
lected 1n the same manner and at the same time as other taxes
upon real and personal property. The governing body of each
municipality shall pay to the treasurer of the county in which the
muunicipality is located, on or before December 15 in each year, the

amonnt of tax herein direeted to be assessed and levied. and the
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coun.) treasurer shall pay tue amount of the tax to the dtute
Treasurer on or before December 20 in each year.

If on or before December 31 in any year, the issuing officials, by
resolution, determine that there are moneys in the General Fund
bevond the needs of the State, sufficient to meet the principal of
bonds or refunding bonds falling due and all interest payable in
the ensuing calendar year, the issuing officials shall file the resolu-
tion in the office of the State Treasurer. whereupon the State Trea-
surer shall transfer the moneys to a seperate furd to be designated
by him, and shall pay the prinecipal and interest out of that fund
as the same shall hecome due and pavable, and the other sources
of payment of the principal and interest provided for in this section
shall not then he available and the receipts for the vear from the
tax specified in subsections a. and b. ¢t this section shall be con-
sidered part of the General Fund, availahle for general purposes.

22. Should the State Treasurer. by December 31 of any year,
deem it necessary, because of the insufficiency of funds collected
from the sources of revenues as hereinahove provided. to meet the
interest and prineipal payvments for the vear after the ensuing
year, then the State Treasurer shall certify to the Director of the
Division of Budget and Acecounting in the Department of the
Treasury the amount necessary to he raised by taxation for those
purposes, which is to he assessed, levied and collected for and in
the ensuing calendar vear. The director shall. on or before March 1
following, calculate the amount in dollars to he assessed, levied and
collected as herein set forth in each county. This caleulation shall
he hased upon the corrected assessed valuation of each county for
the vear precedinge the vear in which the tax is to he asseszsed, but
the tax shall he assessed, lovied and collected upon the assessed
valuation of the vear in which the tax is aszessed and levied. The
director shall certify the amount to the county hoard of taxation
and the treasurer of each countyv. The county hoard of taxation
shall meclude the proper amount in the current tax levy of the
several taxine distriets of the county ir propartion to the ratahles
as ascertained for the current vear.

23. For the purpose of complving with the provisions of the State
Coustitution. this act shall he submitted to tlie peonle at the general
election to he held in the month of November, 1985 To inform the
people of the contents of this act it shall he the duty of the Secre-
tary of State, after this section takes effect. a1l at least 13 days
prior to the electionii, to cause this act to he published in at least
10 newspapers published i1 the State and to notify the clerk of

each county of this State of the passage of this act and the clerks
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respectively, in accordance with the instructio:s of the Secretary
of State, shall cause to he printed on each of the ballots, the
following:
If you approve the act entitled below. male a eross (X), plus
(), or check (\/) mark in the square opposite the word “Yes.”
If you disapprove the act entitled below, make a cross (X), plus
(+), or check (V/) mark in the square opposite the word “No.”
If voting machines are used. 2 vote of “Yes” or “No” shall bhe

equivalent to these markings respectively.

CLeax New Jersey Boxp Issue

Should the “Clean New Jersey Bond
“Act of 1985," which authorizes the State
to issue general obligation bonds in the
amount of $£275.000.000.00 for the pur-
pose of finaneing the construction costs
of solid waste disposal facilities and
wastewater treatment svstems, and the
closure costs of sanitary landfill facil-
ities: authorizing the issuance of refund-
ing honds: providing the ways and means
to pav the interest on the honds and
refunding bonds and also to pay and
discharge the principal thereof, be ap-
proved?

INTERPRETIVE STATEMENT

Approval of this act would authorize
the sale of $275,000,000.00 in State gen-
eral ohlication bonds and the deposit of
the proceeds of this bond sale in a public
corporation entitled the New Jersey En-
vironmental Trust. The trust would be
empowered to use the hond proceeds for
making loans and grants to govern-
mental units for financing the con-
struction costs of solid waste disposal
facilities and wastewater treatment sy-
stems, and to owners or operators of
sanitary landfill facilities for closure
costs of those facilities. This act would
No. alsu euable the trust to maximize the
use of the bond proceeds by authorizing
1t to retain and use interest income and
loar: repayments from the proceeds to
pay debt service on revenue bonds issued
by the trust, the proceeds of which will
he used to further address the State’s
construction needs for wastewater treat-
ment syvstems (approximately $5 billion),
resource recovery facilities (approxi-
mately €3 hillion) and sanitary landfill
closures (approximately &1 billion).
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The fact and date of the approval or passage of this act, as the
case may be, may be inserted in the appropriate place after the
title in the ballot. No other requirenients of law as to notice or
procedure, except as here provided. need Le adliered to.

The votes cast for and agaiust the approval of this act, by
ballot or voting machine, shall be counted and the result thereof
returned by the election officer, and a cauvass of the election had
i the sane manuer as is provided for by law in the case of the
election of a Governor, aud the approval or disapproval of this
act so determined shall L¢ dcdlured in the same manner as the
result of an election for a Governor, and if there is a majority of
all votes cast for and against it at the election in favor of the
approval of this act, then all the provisio:s of this act not made
effective theretofore shall take effect forthwith.

24. There iz appropriated the sum of §3,000.00 to the Departinent
of State for expenses in connecticn with the publication of notice
pursuant to section 23 of this act.

25. This section and sections 23 and 24 of this act shall take effect
immediately; and the remainder of the act shall take effect as
provided in section 23, except that the remainder of the act shall
remain inoperative uutil the enactment into law of the “New
Jersey Envirommental Trust Act,” P. L. ....,c ... (C......... )
(now pending before the Legislature as Seiate Bill No. 3187 of
1985).

STATEMENT

This act, known as the “Clean New Jersey Boud Act of 1985,”
authorizes the sale upon voter approval of $275 million in State
geueral obligation houds for use in preserving and expanding the
State’s environmental infrastructure. Of the $275 willion in bond
proceeds which will be appropriated to capitalize the New Jersey
Environmental Trust, the trust will be empowered to issue: a. $75
million in low-interest revolving loans to local governmental units
for financing cosntruction costs of solid waste disposal facilities,
b. $150 million 11 low-interest revolving loa:s to local governmental
units for financing construction costs of wastewater treatment
facilities, and e. €50 million in low-interesi revolving loans to
owners or operators of sanitary landfill facilities, and i the case
of governmental uuits also for grants, for tie environmentally-
sound closure of those facilities.

The latest Statewide constructior. cost estimates for the environ-
mental capital projects addressed i this bond act are o~ follows:

wastewater trectment systems (5 billion): resource recovery

+

oo
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facilities ($3 billion); sanitary landfill closure ($1 billion). The
trust’s financing capacities will maximize the use of the “Clean
New Jersey” bond proceeds by addressing these increasing capital
needs on a much faster and correspondingly niore cost-efficient
basis (construction costs have historically doubled every seven
years). Through the issuance of revenue bonds backed by the
investment income and loan repayments resulting from the use of
the bond proceeds, the trust will be able to finance a larger number
of those capital construction projects over a shorter period of time

than could be financed with the use of the bond proceeds alone.
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INTRODUCED JUNE 27, 1985
By Senators CARDINALE and HAGEDORN
Referred to Committee on Energy and Environment

Ax Acr authorizing the deposit of a portion of the proceeds of sale
of bonds heretofore authorized under the “Natural Resources
Bond Act of 1980" in the New Jerseyv Environmental Trust and
authorizing the trust to apply those proceeds through loans to
counties or the Hackensack Meadowlands Development Com-
mission for resource recovery facilities; and making an appro-

priation to the trust.

B 11t ExacTED by the Senate and General Assembly of the State
of New Jersey: »

1. This act shall be known and mayv be cited as the “Natural
Resources Fund Transfer Act of 1985.”

2. There is appropriated to the New Jersey Environmental Trust,
established pursuant to the “New Jersey Environmental Trust Act,
P.L.. . ,e.. . . (C. . ..) (now pending before the Legisla-
ture as Senate Bill No. 3187 of 1985), from the Natural Resources
Fund, established pursuant to the “Natural Resources Bond Act
of 1980, (P. L. 1980. c. 70), for use by the trust consistent with
the provisions of the hond act, the proceeds of the sale of bonds
in the amount of $350,000,000.00 allocated for loans or grants to
county governments or the Hackensack Headowlands Development
Commission for resource recovery facilities.

3. Of the monevs hereinabove appropriated:

a. $12,500,000.00 are specifically dedicated and shall be applied
by the trust to make loans to county governments or the Hackensack
Meadowlands Development Commission for paying the costs of the

designing, acquiring and constructing of rsource recovery facilities
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in accus .ance witn the project pruority list and attached authoriza-
tion of expenditures annually approved by the Legislature as
required by the provisions of the “New Jersey Environmental
Trust Act.”

b. $37,500,000.00 are specifically dedicated and shall be applied
by the trust as soon as may be practicable and feasible, to make
interest-free loans to the following county governments for the
designing, acquiring and constructing of resource recovery facili-

ties as follows:

Bergen County .................... $15,000,000
Essex County ................. ... $15,000,000
Camden County .................. $ 7,500,000

Any loans made by the trust pursuant to this act shall be made
in accordance with the provisions of subsection a. of section 9 of
the “New Jersey Environmental Trust Act,” and shall be repay-
able into the Natural Resources Fund ; except that upon the voters’
approval of P. L. ... ,c ... ... (now pending before the Legisla-
ture as Senate Bill No. 3190 of 1985), the loans shall be repayable
to the trust in accordance with the terms and provisions of the
loan agreement.

4. This act shall take effect immediately upon the enactment into
law of the “New Jersey Environmental Trust Act,” P. L. ...... y
e. ...... (C. ......) (now pending before the Legislature as
Senate Bill No. 3187 of 1985).

STATEMENT

This bill authorizes the deposit into the New Jersey Environ-
mental Trust, established pursuant to the “New Jersey Environ-
mental Trust Aet,” P. L. .. ,c. ... .. (c. ... .. ) (now pending
before the Legislature as Senate Bill No. 3187 of 1985) of proceeds
from the sale of Natural Resources Bonds previously authorized
by the voters. The trust would apply those proceeds consistent with
the purposes of the “Natural Resources Bond Act of 1980” (P. L.
1980, c¢. 70) for making loans to counties and the Hackensack
Meadowlands Development Commission for financing the cost of

planning and construction of resource recovery facilities.
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INTRODUCED JUNE 27, 1985
By Senator GARIBALDI
Referred to Committee on Energy and Environment

AN Acr authorizing the New Jersey Environmental Trust to re-
ceive repayments of loans made from a portion of the proceeds
of bonds previously authorized under the ‘‘Natural Resources
Bond Act of 1980’ for the cost of resource recovery facilities;
authorizing the trust to apply the loan repayments, interest earn-
ings on certain bond proceeds and other transaction revenue for
its corporate purposes; amending and supplementing P. L. 1980,
c. 70; providing for the submission thereof to the people at a

general election; and making an appropriation.

BE 11 ENACTED by the Senate and General Assembly of the State
of New Jersey:

1. (New section) The Legislature finds and declares that:

a. The New Jersey Environmental Trust, established pursuant
to the ‘“New Jersey Environmental Trust Act,” P. L. ... ,ec. ...
(c. ......... ) (now pending before the Legislature as Senate
Bill No. 3187 of 198)), will serve as a State authority to provide
financial support for the acquisition and construction of environ-
mental projects by governmental units, including but not limited
to counties and the Hackensack Meadowlands Development Com-
mission.

b. The New Jersey Environmental Trust should be authorized
to use the repayments of loans made from and interest earning on
certain bond proceeds allocated for the cost of resource recovery
facilities, to aid in its financing of environmental projects by gov-
ernmental units which shall be deemed essential to the welfare of

the people of this State.

EXPLANATION—Matter enclosed in bold-faced brackets [thus) in the above bill
is not enacted and is intended to be omitted in the law.

Matter printed in italics thus is new matter.
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2. Section 3 of P. L. 1980, c. 70 is amended to read as follows:

3. As used in this act:

a. ‘““Bonds’’ means the bonds authorized to be issued, or issued
under this act;

b. ‘“Commission’’ means the New Jersey Commission on Capital
Budgeting and Planning;

c. ““Commissioner’” means the Commissioner of Environmental
Protection;

d. “‘Construct’’ and ‘‘construction’’ mean, in addition to the
usual meaning thereof, acts of construction, reconstruction, re-
placement, extension, improvement and betterment;

e. ““Cost”’ means the cost of acquisition or construction of all or
any part of a project and of all or any real or personal property,
agreements and franchises deemed by the department to be neces-
sary or useful and convenient therefor or in connection therewith,
including interest or discount on bonds, cost of issuance of bonds,
cost of geological and hydrological services, administrative costs,
interconnection testing, engineering and inspection costs and legal
expenses, costs of financial, professional and other estimates and
advice, organization, operating and other expenses prior to and
during such acquisition or construction, and all such other expenses
as may be necessary or incident to the financing, acquisition, con-
struction and completion of such project or part thereof and the
placing of the same in operation, and also such provision for a
reserve fund, or reserves for working capital, operating., mainte-
nance or replacement expenses and for payment or security of
principal of or interest on bonds during or after such acquisition
or construction as the State Comptroller may determine;

f. “Dam restoration’ means the demolition, reconstruction, re-
habilitation, or restoration of structures that impound water for
supply purposes, flood control or recreation;

g. ‘‘Department’’ means the Department of Environmental
Protection;

h. ““Harbor clean up'’ means the removal of piers, bulkheads,
sunken vessels and other derelict structures adjacent to the water-
front that contribute to the source of drift:

i. ““Project’’ means any work relating to resource recovery facili-
ties, sewage treatment facilities, water supply facilities, dam resto-
ration projects and harbor clean up projects;

j. “*‘Real property’’ means lands, within or without the State,

and improvements thereot or thereou, any and all rights-of-way,
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water, riparian and other rights, and any and all easements, and
privileges in real property, and any right or interest of any kind
or description in, relating to or connected with real property;

k. ‘““Resource recovery facilities’’ means the plants, structures,
machinery, equipment, real and personal property acquired, con-
structed or operated or to be acquired, constructed or operated in
whole or in part by or on behalf of a political subdivision or sub-
divisions of the State or any agency thereof or the Hackensack
Meadowlands Development Commission and other personal prop-
erty, and appurtenances necessary or useful and convenient for
the collection, separation, removal and reuse of materials in the
stream of wastes presently going to landfills, including those ma-
terials which are capable of recyveling and direct delivery to manu-
facturers for use as raw materials as well as the conversion of
waste for energy production;

. ““Water supply facilities’* means and refers to the real prop-
erty and the plants, structures, interconnections between existing
water supply facilities, machinery and equipment and other prop-
erty, real, personal and mixed, acquired, constructed or operated,
or to be acquired, constructed or operated in whole or in part by
or on behalf of the State, or of a political subdivision of the State
or any agency thereof, for the purpose of augmenting the natural
water resources of the State and making available an increased
supply of water for all uses, and any and all appurtenances neces-
sary, useful or convenient for the collecting, storing, improving,
treating, filtering or transmitting of water, and for the preservation
and protection of these resources and facilities and providing for
the conservation and development of future water supply resources,
and facilitating incidental recreational uses thereof;

m. ‘‘Sewage treatment facilities’’ means the plants, structures,
real and personal property acquired, constructed or operated or to
be acquired, constructed or operated in whole or in part by or on
behalf of a political subdivision of the State or any agency thereof
including pumping and ventilating stations, sewage treatment sys-
tems, plants and works, connections, outfalls, interceptors, trunk
lines, and other personal property, and appurtenances necessary
or useful and convenient for the treatment, purification, disposal
or recyeling and recovery in a sanitary mauner of any sewage,
liquid or solid wastes, night soil, or industrial wastes to preserve
and protect natural water rexources and facilities[.]:

n. “Trust means the New Jersey Environmental Trust created

pursuant to the **New Jersey Environmental Trust Act,”” P. L.
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ceegC  (CL ) (mow pending before the Legislature as
Senate Bill No. 3187 of 1985);

0. ““Transaction revenue’’ means any income whatsoever attri-
buted to the repayment of loans made pursuant to paragraph a. of
section 4 of the ‘‘ Natural Resources Bond Act of 1980°’ (P. L. 1980,
c. 70), including repayment of principal and interest on loans, pro-
ceeds, of collateral, assignments of user fees and administrative
fees.

3. (New section) Any provisions of the ‘‘Natural Resources Bond
Act of 1980’ (P. L. 1980, c. 70) notwithstanding, all transaction
revenue, including the repayment of loans made pursuant to that
act and the ‘‘Natural Resources Fund Transfer Act of 1985’
(P.L. ....,c. . ..) (now pending before the Legislature as Senate
Bill No. 3189 of 1985) shall be paid to the New Jersey Environ-
mental Trust, and all such transaction revenues are specifically
dedicated for the lawful uses and purposes of the trust. Any
earnings received from the investment of bond proceeds transferred
to the trust pursuant to the ‘‘Natural Resources Fund Transfer
Act of 1985’ also shall be retained and used by the trust for its
lawful uses and purposes.

4. For the purpose of complying with the provisions of the State
Constitution, this act shall, at the general election to be held in the
month of November, 1985 be submitted to the people. In order to
inform the people of the contents of this act, it shall be the duty
of the Secretary of State, after this section shall take effect, and
at least 15 days prior to the election, to cause this act to be pub-
lished in at least 10 newspapers published in the State and to notify
the clerk of each county of this State of the passage of this act,
and the clerks respectively, in accordance with the instructions of
the Secretary of State, shall cause to be printed on each of the

ballots, the following:



12
13
14
15
16
17

5

If you approve the act entitled below, make a cross (X), plus
(+), or check (\/) mark in the square opposite the word ‘‘Yes.”’
If you disapprove the act entitled below, make a cross (X), plus
(+), or check (/) mark in the square opposite the word ‘‘No.”’
If voting machines are used, a vote of “Yes’’ or ‘“No’’ shall be

equivalent to such markings respectively.

TraxsacTioON REVENUE TO
ExvironMENTAL TRUST

Shall the following act be approved:

‘“An act authorizing the New Jersey
Environmental Trust to receive repay-
ments of loans made from a portion of
the proceeds of bonds previously autho-
v rized under the ¢‘Natural Resources

es. Bond Act of 1980’ for the cost of re-
source recovery facilities; authorizing
the trust to apply the loan repayments,
interest earnings on certain bond pro-
ceeds and other transaction revenue for
its corporate purposes; amending and
supplementing P. L. 1980, c. 70; provid-
ing for the submission thereof to the
people at a general election; and making
an appropriation’’?

INTERPRETIVE STATEMEXNT

This act would amend and supplement
the ‘“Natural Resources Bond Act of
19807 (P. L. 1980, c¢. 70) by authorizing
the Legislature to designate a public cor-
portation, the New Jersey Environ-
No. mental Trust, to (1) receive funds repre-
senting the reparyment of loans made for
the cost of resource recovery facilities,
and (2) retain and use the loan repay-
ments, interest income from the invest-
ment of certain bond proceeds, and other
transaction revenues for the trust’s gen-
eral purposes of financing the cost of
’ environmental infrastructure projects.

The fact and date of the approval or passage of this act, as the
case may be, may be inserted in the appropriate place after the
title in the ballot. No other requirements of law of any kind or
character as to notice or procedure, except as herein provided,
need be adhered to.

The votes so cast for and against the approval of this act, by
ballot or voting machine, shall be counted and the result thereof
returned by the election officer, and a canvass of the election had
in the same manner as is provided for by law in the case of the
election of a Governor, and the approval or disapproval of this act

so determined shall be declared in the same manner as the result of
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an election for a Governor, and if there shall be a 1aajority of all the
votes cast for and against it at such election in favor of the approval
of this act, then all the provisions of this act not made effective
theretofore shall take effect forthwith.

9. There is appropriated the sum of $5,000.00 to the Department
of State for expenses in connection with the publication of notice
pursuant to section 4 of this act.

6. This section and section 4 and 5 shall take effect immediately

upon the enactment into law of the ‘‘New Jersey Environmental

Trust Aet,” P.L. . .,e. .. (C. ... . ... ) (now pending before
the Legislature as Senate Bill No. 3187 of 1985) and the ‘‘Natural
Resources Fund Transfer Act of 1935 P. L. = ., e .. (C.

,,,,,,,,,, ) (now pending before the Legislature as Senate Bill
No. 3189 of 1985) and the remainder of the act shall take effect

as provided in section 4.

STATEMENT

This bill would authorize the New Jersey Environmental Trust
to receive funds representing the repayment of loans made from
those proceeds of the ‘‘Natural Resources Bond Act of 1980”
(P. L. 1980, c. 70) which were allocated for financing the design
and construction costs of resource recovery facilities. The trust
would apply the loan repayments and other transaction revenue,
together with interest earnings from the investment of certain bond
proceeds, for the trust’s corporate purposes. This act would be
submitted to the people at the November, 1935 general election,
assuming prior enactment into law of the ‘“New Jersey Environ-
mental Trust Act,” P.L. . ,c. = (C. ... ..) (now pending
before the Legislature as Senate Bill No. 3187 of 1985) and the
“‘Natural Resources Fund Transfer Act of 1985, P. L. . ., e. ..
(C. ... ... - ) (now pending before the Legislature as Senate
Bill No. 3189 of 1983).
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INTRODUCED JUNE 27, 1985
By Senators DIFRANCESCO, GAGLIANO and DORSEY
Referred to Committee on Energy and Environment

Ax Acr concerning loans for resource recovery facilities, and
making an appropriation to the New Jersey Environmental
Trust.

BE 17 ExACTED by the Senate and General Assembly of the State
of New Jersey:

1. a. There is appropriated from the General Fund to the New
Jersey Environmental Trust, established pursuant to section 4 of
the ““New Jersey Environmental Trust Aect,” P. L. ., e ...
(C. ... . ....) (now pending before the Legislature as Senate
Bill No. 3187 of 1983), the sum of $23,000,000.00, which sum shall
be applied by the trust as soon as may be practicable and feasible,
to make a loan to Essex county for the design and construction
costs of that county's resource recovery facility.

b. Any loan made by the trust pursuant to this act shall be made
in accordance with the provisions of subsection a. of section 9 of
the “‘New Jersey Environmental Trust Act,”’ and shall be repay-
able to the trust in accordance with terms and provisions of the
loan agreement.

2. This act shall take effect immediately upon the enactment
into law of the ‘‘New Jersey Environmental Trust Act,” P.L. ..,
e. .. (Co......... ..) (now pending hefore the Legislature as
Senate Bill No. 3187 of 1985).

STATEMEXNT
This bill would appropriate $25 million in General Fund revenues

to the New Jersey Environmental Trust for the purpose of making
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a $25 million loan to Essex county for financing the design and
construction costs of that county’s resource recovery facility, which
is to be located in the Blanchard street area in the city of Newark.
The loan would be made in accordance with the trust’s loan pro-
cedures and would be repayable to the trust pursuant to the terms

and conditions of the loan agreement.



SENATOR DANIEL J. DALTON, CHAIRMAN: Today this Committee
will begin hearings on the Administration's proposal to establish a new
State Sewer and Garbage Authority. Before us is the largest capital
projects program ever proposed in the history of the State of New
Jersey. This new Sewer and Garbage Authority would be allowed to incur
a staggering $9 billion in debt. That is almost as much debt as the 13
other operating authorities in this State have, combined.

It would be irresponsible to act hastily on a program of this
magnitude without a thorough review of its ramifications, especially on
our over-burdened property taxpayers. We all know there is no such
thing as a free lunch, and somewhere down the line that $9 billion in
debt must be paid.

We have heard the rhetoric fram the Administration that this
proposed Sewer and Garbage Authority can do more, faster, and better.
It sounds great, but to do this, we must first examine this Authority's
scope. In other words, what is the Authority going to build? How much
is it going to cost? Where are we going to get the money? And, who
would pay it back, at what cost?

The Administration has ignored our request for more detailed
information about how specifically this new Sewer and Garbage Authority
would work. We are still waiting for the answers.

The bills before us were introduced in the Legislature on
June 17th, and represent the latest version of the Governor's plan.
These bills differ significantly from previous plans advanced by the
Administration, but still raise just as many questions.

I sent a letter to Governor Kean's Chief Counsel, Mr.
Edwards, on July 24th, asking for some of these answers so that the
Committee could prepare a public hearing on the bills. I asked for a
response by August 12th. No answer., I sent another letter to Mr.
Edwards and asked for information again. I told him the Committee
needed the documents by last Thursday at 5:00 p.m. if we were to be
able to review that information at our Committee hearing today. Our
staff waited until 7:30 p.m. Thursday night. No information came.

Frankly, I am puzzled by all this. If the Governor's
proposed Sewer and Garbage Authority is as wonderful as it is cracked



up to be, why can't the Administration provide us with the information
we need to thoroughly evaluate the program?

Additionally, if we are, indeed, a oo-equal branch of
government, why can't we get answers to fundamental questions that we
have been asking about the largest capital projects program in this
State's history?

This Committee is trying to do its job, but we need a little
cooperation. Instead of giving us answers, the Governor is trying to
manipulate the media and the public with his baseless accusations that
the Legislature is dragging its feet on this issue. His latest
political ploy was to recall the Legislature for a special session
tomorrow to consider his proposal.

If the Governor wants to grandstand, that is his prerogative,
but it might have been more constructive to answer the questions this
Committee has been asking about the program for months, instead of
trying to subvert the legislative process.

Before a vote can be taken on this program, we need to know
who is going to pay for this and how much it will ultimately cost. We
want to know what projects will be built, and when. Are there actually
$9 billion worth of projects out there that need to be addressed?

, The State Department of Environmental Protection's priority
list that had been given to us showed that we do not know where the $9
billion will come from.

Although this Committee did not know the answers to these and
many other gquestions about the Governor's program by last week's
deadline, I am still interested in hearing the answers if you have them
today.

I am going to ask the witnesses to submit their opening
statements for the record, but not take time to read them. We have
listened to statements about how this program will generally work many
times already. What we really need today are answers to the specific
questions we have been asking for months.

I hope someone here today can answer these questions, even if
the Administration failed to provide the Committee with the information

in advance, so that the members could prepare for today's hearing.



First of all, what we would like to do is to introduce the
members of the Cammittee. On my far right is Senator Paul Contillo,
from Bergen County, and Senator Cathy Costa, fram Burlington County.
And, on my immediate left is Dr. Herman Leonard. Dr. Leonard is an
Associate Professor of Public Policy from the John F. Kennedy School of
Government, Harvard University. Senator Orechio has engaged Dr.
Leonard's services to assist us in analyzing the proposed legislation
before us, and to serve as general consultant during the Committee's
deliberations.

Dr. Leonard is a member of the U.S. Senate Cammittee's
Advisory Council on Infrastructure Financing, and the Senior Advisory
to the Council of State Planning Agencies. He also serves on many
other distinguished committees.

Dr. Leonard is the author of many articles and books which
deal with public policy and environmental finance, including his most
recent book, entitled: "Checks On Balance: The Quiet Side of Public
Spending."

We will consider the bills as a package. The first thing we
want to do is to hear, as a courtesy, from the Senate President and the
Senate Majority Leacer. We will then take a statement fram the
sponsors of the bill. The Committee will then start off by obtaining
answers to the questions posed to the Governor on July 24th.

The questioning will go along the same format as the
components of the trust. We will dwell on the $9 billion cap. We will
deal with the landfill closure component, the resource recovery
component, and the waste water component. We will end the Committee
hearing with general questions relative to governments. After that, we
will close. We intend, however, to hold another hearing on September
4th.

Senator Orechio?

SENATE PRESIDENT CARMEN ORECHIO: Mr. Chairman and members of the
Committee, I am grateful for the opportunity to make a few remarks. I
want you to know that you have my full support in your efforts to
fulfill your responsibility to the people of the State of New Jersey.
Certainly, I commend you for being deliberative in your actions.



I also want you to know that I am a strong proponent of the
committee process, and certainly no bills of this magnitude will be
placed before the members of the Senate, unless they are reviewed by
this Committee, and released by this Committee.

I also resent the Administration's attempt to introduce
similar measures through the conditional veto process. That is not the
way government is supposed to work. Certainly, we do not make it work
in the Legislature that way. The committee process, we feel, is a very
important review process, one which reviews the pros and cons of every
facet concerning an issue. Anything else is certainly not the way to
make that kind of an evaluation.

I also want to say we should not be stampeded when voting on
a $9 billion program, which compares with the magnitude of our State
budget, a process which takes months, and months, and months to
resolve. I am really somewhat disenchanted with the call for the
special session, the drama, and crisis that has been generated.
Basically, we would be the laughing stock of the nation by just taking
the legislation you are going to be reviewing this morning and just
passing it in a willy-nilly fashion.

This certainly calls for deliberation because of its
importance, and because of its magnitude. In the final analysis,
inevitably this spending is going to lead to higher property taxes.

Now, I don't necessarily conclude that cheaper and faster is
better. There will be a lot more said as this hearing progresses.
This Committee has done a lot of heavy lifting in the Legislature. 1
am sure we are all aware of the right-to~-know legislation, and of the
deliberation, the many months of review, compromise, and eventual
resolution of that thorny problem by this Committee. It did a
commendable job in solving it, for the most part, although they have
had amendments to the law which were required because of court action.

I also want to make a final statement, and that is that this
is really not the time for political posturing. In terms of time being
of the essence, we are coming back on September 9th and 12th. That is
ample time to place any required legislation before the Senate and the
Assembly. The next hearing, scheduled for September 4th, provides for



the deliberative and review process that is so essential to good
government.,

So, I want to tell you, Mr. Chairman and members of the
Committee, that you have my full support. You do your job and I know
you will do that job correctly. Thank you.

SENATOR DALTON: Thank you, Mr. President. Mr. Majority

Leader?
SENATOR JOHN RJSSO: Thank you, Mr. Chairman. First of all, I want to
echo the comments of Senator Orechio by agreeing with the content of
the statement you presented to open this hearing. I think it is
accurate, it is on point, it is a bit blunt and direct, but that is
what we need because there is a lot of confusion about the issue before
us. So, I too support your position, and the Committee process in
handling this matter through deliberation.

Unfortunately, we have established -- or the Governor has ——
a new calendar. According to him, the world ends with the
Gubernatorial and Assembly elections in November. The fact is, the
world doesn't end then; we have a major project here, a major proposal,
and if it takes a ocouple of months rather than a couple of weeks to do
it right for the people of this State, then we will have fulfilled our
responsibilities.

I have some serious doubts that, in fact, the Administration
wants this particular program passed before that date anyway, for other
reasons.

There are many out there who misunderstand, so I think it is
also important to make clear that there is no part of this package, at
least insofar as my review indicates, which deals with the toxic waste
problem in the State. There are many of our citizens who feel there is
a critical toxic waste problem that should be cleaned up not only
swiftly, but with haste. This package does not solve that problem, nor
does it deal with it at all. I think that is important to note.

I think the second thing that is important to recognize is,
the Governor, in his letter to those of us who are in leadership, said
that we have an emergency in the environmental area. The fact of the
matter is, the problem has been resolved. We passed a package



sponsored by Senator Orechio and me. It is on the Governor's desk.
What the Governor is saying is, "I want it my way or no way at all."”
If the Governor was willing to go along with the solution to the
problem proposed by the Legislature, there is no emergency; the problem
is resolved.

The Governor has indicated he won't sign that package, amd,
therefore, by his own act he has created the emergency that he says
exists.

Unfortunately, we have a critical problem facing the people
of this State that is becoming terribly politicized. Maybe a little
bit of blame goes to both sides, but I think, really, in my judgment
the critical blame goes to the Governor. |

You know, this issue hasn't been presented to the Legislature
yet because this Committee has this package before it —— that is, the
Governor's alternative. Nevertheless, the Administration -- or whoever
the parties might be — has chosen to send out political flyers in the
critical Assembly districts, where they accuse the individual Assembly
Democrats in these districts of blocking this Administration proposal.

Interesting, if you put them all side by side, they are all
identical. They have just changed the names in each district. This
ds cruel to those Assembly people involved because they haven't had a
chance yet to vote on this package because it is before a legislative
comnittee and hasn't been presented for a vote.

This makes me inclined to think that the Administration would
rather not have anything done, veto our proposal, not have its own
passed before November, and attempt to blame the Democrats in the
Assembly for its non-passage in an effort to take control of the
Assembly. That is good politics, perhaps, but it is lousy, lousy
government. It seems to happen so often this time of the year when
there is an election, but it is just unfortunate for the people of this
State.

So, in summary, there is a proposal on the Governor's desk.
He can sign it. The problem will be resolved; but, he wants it his way
or no way at all. In view of that, Mr. Chairman, I completely agree



with your opening comments. I think the fault of this crisis is
strictly on the Governor's desk -- not on the Senate Republicans or
Democrats, or the Assembly Republicans or Democrats: It is strictly on
the desk of the Administration.

SENATOR DALTON: What we would like to do now is to have
staff give a brief explanation of the bills, and then we will hear fram
the sponsors of the bills.

MR. CONNELLY: This is a five-bill package which, first,
would establish the New Jersey Environmental Trust, an independent
authority in, but not of, the Department of Environmental Protection,
which would be authorized to provide various forms of financial
assistance to local governments for waste water treatment facilities,
solid waste facilities, and landfill closure.

Second, the four bills after 3187 would provide an initial
capitalization of that trust with approximately $350 million through
bond issues, appropriations, transfers fram previous bond acts, and so
forth.

Just to go through several — the trust is a camplex piece of
legislation —- of the highlights of the trust, it would have a 20-year
life span that would dissolve at 20 years, providing all the other
obligations it had were taken care of prior to its being dissolved.
The minutes of the trust would be submitted to the Governor. The
Governor would have veto power over those minutes. The minutes would
also, at the time they are submitted to the Governor, be submitted to
the President of the Senate and the Speaker of the General Assembly.

During the 10-day review period, the Speaker of the General
Assembly and the President of the Senate would have the right to
provide the Governor with written comments on the minutes of the trust.

The environmental jurisdiction of the trust is waste water
treatment facilities, resource recovery facilities, which would include
composting facilities, inci<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>