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. ELECTION LAW ENFORCEMENT COMMISSION

CHAPTER 25 .

REGULATIONS OF THE ELECTION LAW
ENFORCEMENT COMMISSION

Authority

N.J.S.A. 19: 27 17, 19: 44A-6 19:44A-38, 19:44B-7-and 52:13C-23.2;
and P.L. 2004 c. 121 § 19 and P.L. 2007, ¢.-60, § 20.

Source and Effective Date

-R.2005 d.192, effective May 26, 2005.
See: 37 N.J.R. 754(a), 37 N.J.R. 2228(a).

Chapter Expiration Date

In accordance with N.J.S.A: 52:14B-5.1c, Chapter 25, Regulatlons of
the Election Law. Enforcement Comm1331on _expires on November 22,
2010 See: 41 N.J.R. 4682(a) :

Chapter Historical Note

Chapter 25, Regulations of the Election Law Enforcement Comm1s-
sion, was adopted as R.1974 d.267, effective September 25, 1974. See:
6 N.JR. 371(a), 6 N.J.R. 418(a).

Pursuant to Executive Order No. 66(1978), Chapter 25, Regulatiens of
the Election Law Enforcement Commission, was readopted as R.1990
d.526, effective October 1, 1990. See: 22 N.J.R. 2251(a), 22 N.J.R.
3391(a). ' ’

Subchapter 4, Reporting Requirements, ‘was repealed and Subchapter
4, Establishment of Reporting Committees, was adopted as new rules;
Subchapter 5; Appointment of Treasurers and Depositories, was repealed
and Subchapter 5, Appointment of Campaign Officers and Depositories,
was adopted as new rules; Subchapter 6, Deposit of Funds, was repealed
and Subchapter 6, Receipt and Use of Funds, was adopted as new rules;
Subchapter 7, Use or Transmittal of Deposited Funds; Surplus Campaign
Funds, was in pait repealed and in part recodified as Subchapter 6,
Receipt and Use of Funds; Subchapter 8, Recordkeeping, was recodified
as Subchapter 7, Recordkeeping; Subchapter 8, Candidate, Joint Candi-
dates, and Political Committee Reporting, was adopted as new rules; and
Subchapter 9, Pre-Election and Post-Election Reports, was repealed by
R.1993 d.509, effective ‘October 18, 1993. See: 25 N.JR. 3429(b), 25
N.J.R. 4753(a).

Subchapter 9, Continuing Political Committee, Political Party Com-
mittee, and Legislative Leadership Committee Reporting, was adopted
as new rules, and Subchapter 10, Quarterly Reports, was repealed by
R.1994 d. 573 effective November 21,1994. See: 26 N.J.R. 3138(a), 26
N.JR. 4638(a)

Subchapter 11, Contributions; Reporting of, was.repealed and Sub-
chapter 10, Contribution Reporting, and Subchapter 11, Contribution
Limits, were adopted as new rules by R.1995 d.209, effective April 17,
1995. See: 27 N.J.R. 312(a), 27 N.J.R. 480(a), 27 N.J.R. 1643(c).

Pursuant to Executive Order No. 66(1978), Chapter 25, Regulations of
the Election Law Enforcement Commission, was readopted as R.1995
d.509, effective August 16, 1995. See:” 27 N.J. R 2564(a) 27 NJ.R.
3621(d).

Subchapter 12, Reporting of Expenditures; Independent Expenditures,
was repealed and Subchapter ‘12, Reporting of Expenditures; Indepen-

-dent Expenditures, was adopted as new rules by R.1995 d.433, effective

August 21, 1995. See: 27 N.J.R. 2110(c), 27 N.J.R. 3214(a).

Subchapter 14, Advisory Opinions; was recodified as Subchapter 18,
Advisory Opinions, and Subchapter 14, Recall Elections, was adopted as
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new rules by R.1996 d.10, effective January 2, 1996. See: 27 N.J.R.
3592(a), 27 N.JR. 3770(a), 28 N.JR. 177(a).

Subchapter 13, Allocation of Expenditures, was recodified as N.J.A.C.
19:25-12.10, Allocat1on and Subchapter 13, Political Identification
Statements, was adopted as new rules by R. 1996 d.393, effective August
19, 1996. See: 28 N.J.R. 2521(a), 28 N.J.R. 3970(a).

Pursuant to Executive Order:No. 66(1978), Chapter 25, Regulations of
the Election Law Enforcement Commission, was readopted as R.2000
d.322, effective July ‘17, 2000. Subchapter 3, Pre-Candidate Activity;
“Testing the Waters”, was repealed by R.2000 d.322, effective August 7,
2000. See: 32 N.J.R. 1291(a), 32 N.J.R. 2930(a).

Subchapter 3, Electric Filing, was adopted as new rules by R.2004
d.280, effective July 19, 2004. See: 36 N.J.R. 1895(a), 36 N.J.R.
3418(a).

Chapter 25, Regulations of the Election Law Enforcement Commis-
sion, was readopted as R.2005 d.192, effective May 26, 2005. As a part
of R.2005 d.192, Subchapter 21, Professional Campaign Fund Raisers,
was adopted as new rules and former Subchapter 21, Severability
Clause, was recodified as Subchapter 22, effective June 20, 2005. See:
Source and Effective Date. See, also, section annotations.

Subchapter 23, New Jersey' Fair and Clean Elections Pilot Project, was
adopted as R.2005 d.272, effective August 15, 2005. See: 37 N.J.R.
1704(a), 37 N.J.R. 3051(b).

Subchapter 20, Lobbyists and Legislative Agents, was renamed
Lobbyists and Governmental Affairs Agents by R.2005 d.427, effective
December 5, 2005 (operative date of January 1, 2006). See: 37 N.J.R.
2838(a), 37 N.J.R. 4559(a).

Subchapter 24, State Contractor Contributions Prohibited; and Sub-
chapter 25, Legislative, County and Municipal Contractor Contributions
Prohibited, were adopted as new rules by R.2006 d.166, effective May 1,
2006. See: 38 N.J.R. 111(a), 38 N.J.R. 1864(a).

Subchapter 26, Contribution Disclosure by For-Profit and Nonprofit
Entities, was adopted as new rules by R.2007 d.108, effective April 16,
2007. See: 38 N.J.R. 4661(a), 39 N.J.R. 1498(a).

Subchapter 23, New Jersey Fair and Clean Elections Pilot Project, was
repealed and Subchapter 23, New Jersey Fair and Clean Elections Pilot
Project, was adopted as special new rules by R.2007 d.162, effective
April 23,2007. See: 39 N.J.R. 2140(a). Subchapter 23, New Jersey Fair
and Clean Elections Pilot Project, expired September 28, 2008.
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SUBCHAPTER 1. GENERAL PROVISIONS

19:25-1.1 Scope of regulations

The provisions of this chapter are promulgated pursuant to
the New Jersey Campaign Contributions and Expenditures
Reporting Act, P.L. 1973, c.83, as amended, N.J.S.A.
19:44A-1 and following (“the act”); the Gubernatorial Legis-
lative Disclosure Statement Act; N.J.S.A. 19:44B-1 et seq.;
the Uniform Recall Election Law, P.LL. 1995, c. 105, N.J.S.A.
19:27A-1, and the Legislative Activities Disclosure Act of
1971, N.J.S.A. 52:13C-18 et seq. Such provisions shall con-
stitute the rules and regulations of practice and procedure of
the New Jersey Election Law Enforcement Commission (“the
Commission™).

Amended by R.1990 d.526, effective November 5, 1990.
See: 22 N.J.R.2251(a), 22 N.J.R. 3391(a).
Citations added.
Amended by R.2000 d.322, effective August 7, 2000.
See: 32 N.J.R. 1291(a), 32 N.J.R. 2930(a).
Inserted a reference to the Uniform Recall Election Law.

19:25-1.2  Short title

The provisions of this chapter shall be known as “Reg-
ulations of the New Jersey Election Law Enforcement Com-
mission”.

19:25-1.3 Liberal construction of regulations

The provisions of this chapter shall be liberally construed
to permit the commission to discharge its statutory functions
and to secure a just and speedy determination of all matters
before it.

19:25-1.4 Relaxation

The commission may, upon notice to all parties or persons
in interest, relax the application of this chapter whenever the
interest of justice shall so require.

Supp. 3-16-09
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19:25-1.7

19:25-1.5 Amendment of regulations

The commission may at any time and from time to time,
rescind, alter or amend the provisions of this chapter in the
manner prescribed by law as may be necessary to carry out
the purposes of the act. Any new regulation resulting from
such action shall be filed with the New Jersey Office of
Administrative Law.

As amended, R.1984 d.324, effective August 6, 1984.

See: 16 N.J.R. 1044(a), 16 N.J.R. 2154(a).
Deleted “Secretary of State” and added “Office of Administrative

)

Law”.

19:25-1.6  Practice where regulations do not govern

In any matter not governed by the provisions of this
chapter, the commission shall exercise its discretion so as to
carry out the purposes of the act.

19:25-1.7 Definitions

The following words and terms, when used in this chapter
and in the interpretation of the act, shall have the following
meanings unless a different meaning clearly appears from the
context.

“The act” means. The New Jersey Campaign Contributions
and Expenditures Reporting Act, 1..1973, ¢.83, as amended,
N.J.S.A. 19:44A-1 and following.

“Candidate” means:

1. An individual seeking election to a public office of
this State or of a county, municipality or school or fire
district at any election;

2. An individual who shall have been elected or failed
of election to an office, other than a party office, for which
he or she sought election and who receives contributions
and makes expenditures for any of the purposes authorized
by N.J.S.A. 19:44A-11.2; and

3. An individual who has received funds or other
benefits or has made payments solely for the purpose of
determining whether the individual should become  a
candidate as defined in paragraphs 1 and 2 above.

This definition does not include an individual seeking
Federal elective office, or State, county or municipal political
party office.

“Candidate committee” means a committee established by
a candidate pursuant to N.J.S.A. 19:44A-9(a) for the purpose
of receiving contributions and making expenditures.

“Commission” means the New Jersey Election Law
Enforcement Commission. .

“Continuing political committee” includes any group of
two or more persons acting jointly, or any corporation, part-
nership, or any other incorporated or unincorporated associa-
tion, including a political club, political action committee,
civic association or other organization, which in any calendar

25-5

year contributes or expects to contribute at least $4,900 to aid
or promote the candidacy of an individual, or the candidacies
of individuals, for elective public office, or the passage or
defeat of a public question or public questions, and which
may be expected to make contributions toward such aid or
promotion or passage or defeat during a subsequent election,
provided that the group, corporation, partnership, association
or other organization has been determined by the commission
to be a continuing political committee in accordance with
N.J.S.A. 19:44A-8(b). A continuing political committee does
not include:

1. A candidate committee, joint candidates committee,
political committee, a political party committee, or a legis-
lative leadership committee.

2. A contributor not involved in fundraising (that is,
not soliciting or accepting contributions to aid or promote
candidates, or the passage or defeat of public questions),
and not conducting any election-related activity other than
making contributions from its own funds to a candidate
committee, joint candidates committee, political commit-
tee, continuing political committee, political party com-
mittee, or legislative leadership committee.

“Contribution” includes every loan, gift, subscription, ad-
vance or transfer of money or other thing of value, including
any in-kind contribution, made to or on behalf of any candi-
date committee, joint candidates committee, political commit-
tee, continuing political committee, political party committee
or legislative leadership committee and any pledge or other
commitment or assumption of liability to make such transfer.
For purposes of reports required under the provisions of the
act, any such commitment or assumption shall be deemed to
have been a contribution upon the date when such commit-
ment is made or liability assumed. Funds or other benefits
received solely for the purpose of determining whether an
individual should become a candidate are contributions.

“Contributor” means an individual, corporation, labor orga-
nization, association, group, candidate committee, joint candi-
dates  committee, political committee, continuing political
committee, political party committee or legislative leadership
committee making -a contribution. “Contributor” does not
include an unincorporated business entity, a partnership entity
as defined in N.J.A.C. 19:25-11.10(b) or a limited liability
company as defined in N.J.A.C. 19:25-11.10(c), which
entities are not permitted to make contributions.

“Currency” means United States government notes and
coins in circulation as a medium of exchange.

<

“Depository,” “campaign depository,” and “organizational
depository” mean any bank account, whether checking, sav-
ings, or other, that is established by a candidate, candidate
committee, joint candidates committee, political committee,
continuing political committee, political party committee, or
legislative leadership committee for the purpose of receiving

- contributions and making expenditures to aid or promote a

candidate in an e1ect1on or to support or oppose a public
question.

Supp. 12-15-08
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“District” means the State, legislative district, county, mu- -

~ nicipality or part thereof, school district or other district in
which a candidate is seeking election to public office.

_ “Election” includes any electron in which a public question

is to be voted upon by the voters of the state or any political
subdivision thereof; and any election for any public office of
the State -or. any political subdivision thereof. It does not
include Federal elective ofﬁce or State, county or municipal
political party office.

“Election-related activity”. means election activity related
to a candidate for public office of the State of New Jersey or
its political subdivisions, or public question submitted to the
voters of the State of New Jersey or its political subdivisions
as set forth in the act and includes, without limitation, con-

tributions to candidates, expendltures for fundraising, expen-
ditures on behalf of candrdates and other related political

expenditures.

“Expendlture”» includes every transfer of money or other
~thing of value, including any item of real or personal prop-
erty, tangible or intangible, made by any candidate commit-
tee, joint candidates committee, political committee, contin-
uing political committee, political party committee, or legis-
lative leadership committee and any pledge or other commit-
ment or assumption of liability to make such transfer. For
purposes of reports required under the provisions of the act,
any such commitment or assumption shall be deemed to have
-been an expenditure upon the date when such commitment is
made or liability assumed. Payments or commitments made
solely for the purpose of determining whether an individual
should become a candidate are expenditures.

1. Any cost incurred in covering or carrying a news
story, commentary, or editorial by any broadcasting station,

- newspaper, magazine, or other periodical publication is not
an expenditure, unless the facility is owned or controlled
by a candidate committee, joint candidates committee, po-

- litical committee, continuing political committee, political

party committee, or legislative leadership committee in -

which case the cost for a news story which represents a
bona fide news account communicated in a publication of
general circulation or on a licensed broadcasting facility,
and which is part of a general pattern of campaign-related
news accounts which give reasonably equal coverage to all
opposing candidates in the crrculatlon or listening areas, is
not an expenditure. '

, “Family member” shall ‘mean a spouse, child, barent or

sibling. » )
~ “File” or “filed” means ideposited in the office of the Com-
mission designated in N.J.A.C. 19:25-2.1.

“In-kind contribution” means a contribution of goods or
services received by a cand1date candidate committee, joint
candidates committee, pohtlcal committee, continuing politi-
cal committee, political party. committee or legislative lead-
ership committee, which contribution is paid for by a person
or entity other than the }recipient committee, but does not

~Supp.: 12-15-08. o

include services provided without- compensation by an
individual volunteering a part of or all of his or her tlme on
behalf of a candldate or committee.

“Joint candidates committee” means a committee estab-
lished pursuant to N.J.S.A. 19:44A-9(a) by at least two
candidates for the same elective public offices in the same
election in a legislative district, county, municipality or

school or fire district) but not more candidates than the total

number of the same elective public offices to be filled in that
election, for the purpose of receiving contributions and mak-
ing expenditures. For the purposes of this definition, the
offices of member of the Senate and members of the General
Assembly -shall be deemed to be the same elective public

offices in a legislative district; the offices of member of the

board of chosen freeholders and county executive shall be
deemed to be the same elective public offices in a county; and
the offices of mayor and member of the municipal governing
body shall be deemed to be the same elective public offices in
a municipality.

“Legal guardian” or “legal guardians” means the person or
persons who are the natural or adoptive parents of a minor or
the person or persons; who have been appointed by a court or
other competent authority to act as the guardian of the person
or property of a minor.

“Legislative leadership committee” means a committee es-
tablished, authorized to be established, or designated by the
President of the Senate, the Minority Leader of the Senate,
the Speaker of the General Assembly, or the Minority Leader
of the General Assembly pursuant to N.J.S.A. 19:44A-10.1
for the purpose of recervmg contributions and making expen-
ditures.

“Minor” means any person under the age of 18 yeérs.

“Minor’s earned income” means wages, salaries, and other

-amounts received by a minor ‘as compensatlon for personal

services actually rendered by the minor in accordance with
N.J.S.A. 34:2-21.1 et seq., provided that the minor’s earned
income shall not include wages, salaries, and other compen-
sation paid to the minor by the legal guardian or legal
guardians of the minor.

“National commlttee of a political party” means the prin-
cipal organization supporting election activities of a State
political party committee, which activities shall include the
making of contributions to that State political party commit-
tee pursuant to N.J.S.A. 19:44A-11.4a(2). There shall be no

- more than a single natronal committee of a political party for

each State political party comm1ttee

-“Paid personal services” means personal; clerical, adminis-
trative or professional services of every kind and nature,

“including, without limitation, public relations, research, legal'
‘canvassing, telephone speech writing or other such services

performed other than on a voluntary - basis, the salary, cost or
consideration of which is paid, borne or provided other than
by the committee, candidate or oorganization for whom such
services are rendered
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“Political committee” means any group of two or more per-
sons acting jointly, or any corporation, partnership or any
other incorporated or unincorporated association, which is or-
ganized to or does aid or promote the nomination, election or
defeat of any candidate or candidates for public office, or
which is organized to, or does aid or promote the passage or
defeat of a public question in any election if the persons,
corporation, partnership, or incorporated or unincorporated
association raises or expends $2,100 or more to so aid or
promote the nomination, election or defeat of a candidate or
candidates or the passage or defeat of a public question. A
group or association organized to promote the candidacy of
one or more candidates or aid or defeat the passage of a
public question, without a term of existence substantially
longer than the campaign, is a political committee. Political
committee does not include:

1. A candidate committee, joint candidates committee,
continuing political committee, a political party committee,
or a legislative leadership committee.

2. A contributor not involved in fund raising (that is,
not soliciting or accepting contributions to aid or promote
candidates, or the passage or defeat of public questions),
and not conducting other election-related activity other
than making contributions from its own funds to a can-
didate committee, joint candidates committee, political
committee, continuing political committee, political party
committee, or legislative leadership committee.

3. A municipal or county charter study commission or
the members thereof shall not be deemed to be a political
committee with respect to the subject matter of such
charter study commission at any time prior to the filing of
its report. Thereafter such commission or any two or more
members, not otherwise excluded by these regulations,
may constitute a political committee for such public ques-
tion.

4. Except as set forth in paragraph 5 below of this
definition, no person or persons holding elected or ap-
pointed public office in this State or any political subdivi-
sion thereof shall be deemed to be a political committee
with respect to any public question by virtue of communi-
cation with their constituents or with public officials of the
Federal government or of this or any other state or political
subdivision thereof, or with the general public reasonably
related to the duties of his or her public office.

5. Elected or appointed public officials, boards and
commissions, and the members thereof, may become po-
litical committees with respect to a public question by
virtue of fund raising or other election-related activities
respecting such public questions.

“Political party committee” means the State committee of a
political party, as organized pursuant to N.J.S.A. 19:5-4; any
county committee of a political party, as organized pursuant
to N.J.S.A. 19:5-3; or any municipal committee of a political
party, as organized pursuant to N.J.S.A. 19:5-2.

“Public office” means any elective office of this State or
any political subdivision thereof, except that it does not in-
clude State, county or municipal political party office.

“Public question” means any question, proposition or ref-
erendum (for example, a constitutional amendment, budget
adoption or bond issue) required by the legislative or gov-
erning body of this State or any of its political subdivisions to
be submitted by referendum procedure to the voters of the
State or political subdivision for decision at elections.

“Public solicitation” means a solicitation as described in
NJ.A.C. 19:25-10.7(a).

“Testimonial affair” means an affair of any kind or nature
including, without limitation, cocktail parties, breakfasts,
luncheons, dinners, dances, picnics or similar affairs directly
or indirectly intended to raise campaign funds on behalf of a
person who holds, or who is or was a candidate for nomi-

" nation or election to public office in this State, or is directly

or indirectly intended to raise funds on behalf of any can-
didate committee, joint candidates committee, political com-
mittee, continuing political committee, political party com-
mittee, and legislative leadership committee.

As amended, R.1980 d.350, effective August 6, 1980.
See: 12 N.J.R. 439(a), 12 N.J.R. 558(a).

As amended, R.1983 d.287, effective July 18, 1983.
See: 15 N.J.R. 616(a), 15 N.J.R. 1182(e).

Amended definitions of “contribution” and “expenditure”.
As amended, R.1984 d.324, effective August 6, 1984.

See: 16 N.JR. 1044(a), 16 N.JR. 2154(a).

Definitions amended. .

Amended by R.1985 d.622, effective January 6, 1986.
See: 17 N.J.R.2531(a), 18 N.J.R. 95(a).

Substituted “in any election” for “during any calendar year” in
definition political committee.

Amended by R.1987 d.30, effective January 5, 1987.
See: 18 N.J.R. 1359(a), 19 N.J.R. 141(d).

New definition for “Surplus campaign funds”.
Amended by R.1989 d.99, effective February 21, 1989.
See: 20 N.J.R. 2640(a), 21 N.J.R. 458(a).

Deleted text from “political committee™, “unless the aggregate ...”
Amended by R.1989 d.100, effective February 21, 1989.
See: 20 NLJ.R. 3009(a), 21 N.J.R. 459(a).

Deleted “political club” and deleted text from “political party com-
mittee”: “A political club... political party committee”.

Amended by R.1990 d.526, effective November 5, 1990.

See: 22 N.J.R. 2251(a), 22 N.J.R. 3391(a).
Definition added for file.

Amended by R.1991 d.207, effective April 15, 1991.

See: 23 N.J.R. 292(a), 23 N.J.R. 1150(a).

In “political committee,” added “or appointed”.

Administrative Corrections to “expenditure”.

See: 25 N.J.R. 1228(b).

Amended by R.1993 d.509, effective October 18, 1993.
See: 25 N.J.R. 3429(b), 25 N.J.R. 4753(a).

Amended by R.1994 d.528, effective October 17, 1994.
See: 26 N.J.R. 2753(a), 26 N.J.R. 4214(a).

Amended by R.1995 d.209, effective April 17, 1995.

See: 27 N.J.R. 312(a), 27 N.J.R. 480(a), 27 N.J.R. 1643(c).
Amended by R.1995 d.509, effective September 18, 1995.
See: 27 N.J.R. 2564(a), 27 N.J.R. 3621(d).

Amended by R.1996 d.258, effective June 3, 1996.

See: 28 N.J.R. 1611(a), 28 N.J.R. 3006(a).

Amended by R.1996 d.582, effective December 16, 1996 (operative

January 1, 1997).

See: 28 N.J.R. 4388(b), 28 N.J.R. 5193(b).
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19:25-1.7

OTHER AGENCIES

Raised contribution thresholds in definitions of continuing political
committee, and political committee.

Amended by R.1997 d.179, effective April 21, 1997.
See: 29 N.J.R. 419(b), 29 N.J.R. 1518(a).

Added “Legal guardian”, “Minor”, and “Minor’s earned income”.
Amended by R.1999 d.227, effective July 19, 1999.

See: 31 N.J.R. 747(a), 31 N.J.R. 1942(a).

Inserted “Contributor”.

Amended by R.2000 d.322, effective August 7, 2000.
See: 32 NJ.R. 1291(a), 32 N.J.R. 2930(a).

In “Candidate”, inserted a reference to fire districts in 1, neutralized a
gender reference in 2, and inserted 3; in “Continuing pohtlcal com-
mittee”, added the last sentence in the introductory paragraph, and added
1 and 2; in “Contribution”, rewrote the first sentence, and deleted a
reference to N.J.A.C. 19:25-3.1 and deleted “not” following “are” in the
last sentence; inserted “Depository,” “campaign depository,” and “orga-
nizational depository”, “In-kind contribution” and “National committee
of a political party”; in “Expenditure”, deleted a reference to N.J.A.C.
19:25-3.1 and deleted “not” following “are” in the last sentence; in
“Joint candidates committee”, inserted a reference to fire districts; in
“Political committee”, substituted a reference to groups and associations
for a reference to clubs in the introductory paragraph, and rewrote 2; and
in “Public question™, inserted a reference to budget adoptions.

Amended by R2000 d.472, effective November 20, 2000 (operative

January 1, 2001).

See: 32 NJR. 2987(a), 32 N.J.R. 4112(a).

In “Continuing political committee”
increased dollar amounts.

Amended by R.2004 d.471, effective December 20, 2004 (operative

January 1, 2005).

See: 36 N.J.R. 4071(a), 36 N.J.R. 5692(b).

In “Continuing political committee”, substituted “$4,300” for
“$3,700”; in “Political committee”, substituted “$1,800” for “$1,500”.
Amended by R.2005 d.192, effective June 20, 2005.

See: 37 N.J.R. 754(a), 37 N.J.R. 2228(a).

Added “Currency”.

Amended by R.2008 d.358, effective December 1, 2008 (operative

January 1, 2009).

See: 40 N.J.R. 4723(a), 40 N.J.R. 6858(a).

" In the introductory paragraph of definition “Continuing political
committee”, substituted “$4,900” for “$4,300; and in the introductory
paragraph of definition “Political committee”, inserted a comma fol-
lowing first occurrence of “association”, and substituted “$2,100” for
“$1,800”.

and “Political committee”,

Case Notes

Ruling that group was “political committee” could be applied to group
itself, and, thus could be subjected to penalties under the Campaign
Contributions and Expenditures Reporting Act. New Jersey Election
Law Enforcement Com’n v. Citizens to Make Mayor-Council Govern-
ment Work, 107 N.J. 380, 526 A.2d 1069 (1987).

19:25-1.8 Gender, use of masculine to include feminine

Unless a different meaning clearly appears from the con-
text, the use of a word importing the masculine shall be
understood to include and to apply to the feminine as well.

19:25-1.9 Candidates ahd committees subject to
thresholds and limits

The reporting thresholds and contribution limits for candi-
dates, candidate committees, joint candidates committees,
political committees, continuing political committees, politi-
cal party committees, and legislative leadership committees
set forth in the Act and in the provisions of this chapter shall
be applicable in any election subject to the Act pursuant to
N.J.S.A. 19:44A-4 or in any recall election conducted pur-

Supp. 12-15-08

)

suant to the Uniform Recall Election Law, N.J.S.A. 19:27A-1
et seq. N
New Rule, R.1996 d.582, effective December 16, 1996 (operative

January 1, 1997).
See: 28 N.J.R. 4388(b), 28 N.J.R. 5193(b).

19:25-1.10  Preparation of reports

(a) Any report or form filed with or submitted to the
Commission shall be legible, and shall be prepared by use of
any of the following:

1. Print lettering and numbering in black ink;
2. Typed lettering and numbering; or

3. Electronically generated printed or typed lettering
and numbering in a format in conformity to that of the
corresponding Commission form.

(b) The printed, typed, or electronically generated lettering
and numbering must be in black and no smaller than nine
point.

(c) Cursive writing or lettering is not permitted on any
report or form required to be filed or submitted to the
Commission, except for a signature.

(d) The use of pencil is not permitted on any report or form
required to be filed or submitted to the Commission.

New Rule, R.1999 d.282, effective Auguét 16, 1999.
See: 31 N.J.R. 1584(a), 31 N.J.R. 2371(a).

SUBCHAPTER 2. ADMINISTRATIVE

19:25-2.1 Office

The office of the Election Law Enforcement Commission
is located at 28 W. State Street, Trenton, New Jersey. All
correspondence may be sent to the following address only:
Election Law Enforcement Commission, PO Box 185,
Trenton, New Jersey 08625-0185. The telephone number is:
(609) 292-8700. The Commission maintains an Internet site
at www.elec.state.nj.us.

Amended by R.1984 d.324, effective August 6, 1984.
See: 16 N.J.R. 1044(a), 16 N.J.R. 2154(a).
. Zip code changed from “08625” to “08608”.
Amended by R.1990 d.526, effective November 5, 1990.
See: 22 N.J.R.2251(a), 22 N.J.R. 3391(a). -

Address and telephone number changed.
Amended by R.2000 d.322, effective August 7, 2000.
See: 32 N.J.R. 1291(a), 32 N.J.R. 2930(a).

Added the last sentence.

19:25-2.2 © Access to documents

(a) Every document accepted for filing by the Commis-
sion, including all reports, certified statements, requests for
advisory opinions and answers or pleadings relating to a com-
plaint issued by the Commission shall be maintained with the
date of filing noted thereon by the Commission.

25-8



ELECTION LAW ENFORCEMENT COMMISSION

19:25-3.1

(b) Any person shall, upon request, be afforded opportu-

nity to examine a document, or a photocopy of any docu-
ment so mamtamed :

Amended by R.1984 d.324, effective August 6, 1984.
See: 16 N.JR. 1044(a), 16 N.J.R. 2154(a).
“certified statements” substituted for “affidavits”.
Recodified from 19:25-2.3 by R.1993 d.509, effective October 18, 1993.
See: 25 N.J.R. 3429(b), 25 N.J.R. 4753(a).
Prior text at 19:25-2.2, Hours of operation, repealed by R.1990 d.172,
effective March 19, 1990. See: 22 N.J.R. 982(b).
Amended by R.2000 d.322, effective August 7, 2000.
See: 32 N.J.R. 1291(a), 32 NJ.R. 2930(3)
Rewrote (a)

19:25-2.3 Copies of documeots; fees

Photocopies of documents maintained by the Commission
pursuant to N.J.A.C. 19:25-2.2 shall be provided upon
payment of the fees established pursuant to the Open Public
Records Act (N.J.S.A. 47:1A-1 et seq.). For the purposes of
establishing fees under this section, a- two-s1ded photocopy
shall be deemed as two pages.

Amended by R.1984 d.324, effective August 6, 1984.
See: 16 NJ.R. 1044(a), 16 N.J.R. 2154(a).
(a)1.-3. inserted.
Amended by R.1990 d.172, effecuve March 19, 1990
See: 22 NJ.R. 22(a), 22 NJR. 982(b).
N.J.A.C. 19:25-2.4(a) and (b) deleted and (a), (b) and (c) added. :
Amended by R.1991 d.207, effective April 15, 1991.
See: 23 N.J.R. 292(a), 23 N.J.R. 1150(a).
In (a), increased copying fees.
Recodified from 19:25-2.4 by R. 1993 d.509, effectlve October 18 1993.
See: 25 NJ.R. 3429(b), 25 N.J.R. 4753(a).
Amended by R.2000 d.322, effective August 7, 2000.
See: 32 N.J.R. 1291(a), 32 N.J.R. 2930(a).
In (a), changed N.J.A.C. reference; and deleted former (b)3
Amended by R.2002 d.375, effective November 18, 2002,
See: 34 NJ.R. 2962(a), 34 N.J.R. 3973(a).
Rewrote the section.

19:25-2.4 Release of documents

(a) A copy of a report filed with the Commission purso-
ant to the New Jersey Campaign Contributions and Expen-

ditures Reporting Act (N.J.S.A. 19:44A-1 et seq.); the Uni-
form Recall Election Law (N.J.S.A, 19:27A-1 et seq.); the
Gubernatorial Legislative Disclosure Act (N.J.S.A. 19:44B-1
et seq.); and the Legislative Activities Disclosure Act

(N.J.S.A. 52:13C-20 et seq.) shall be made available for
public access within seven business days after the date on
which that report is required to be filed with the Commis-

sion.

(b) No original filed document referred to in N.J.A.C.

19:25-2.3 shall be released from the custody of the Commis-

sion except upon express written direction of the Executive
Director or upon court order. - :

As amended, R.1984 d.324, effective August 6, 1984.
See: 16 N.JR. 1044(a), 16 N.J.R. 2154(a).
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Recodified from 19:25-2.5 by R.1993 d.509, effective October 18, 1993.
See: 25 NJ.R. 3429(b), 25 N.J.R.4753(a). '
Amended by R.2002 d.375, effective November 18, 2002.
See: 34 NJ.R. 2962(a), 34 N.J.R: 3973(a).

Added (a); recodlfied existing uncodified paragraph as (b).

‘19:25—2.5 Slgnatures

(a) Whenever authorized by the Commission by resolu-
tion, the signature of the chairman of the Commission on
final decisions, orders, subpoenas or other documents issued
by the Commission pursuant to N J S.A. 19: 44A—22 may be
a t’acsnmxle sngnature o

(b) Whenever authonzed by the commission by resolu-
tion, the executive director, or such employee of the com-
mission as may be from time to time designated in writing
by the executive dlrector, shall be authorized to sign final
decisions, orders or other determinations of the commission
pursuant to N.J.S.A. 19:44A-22 in the name of the chairman
of the commission, or to affix to such final decisions, orders
or other determinations pursuant to N.J.S.A. 19:44A-22 the
facsimile sngnature of the chalrman

"New Rule, R. 1985 d.238 effective May 20 1985

See: 17 N.J.R. 683(b), 17 N.J.R. 1335(a).

. Recodified from 19:25-2.6 by R.1993 d.509, effectxve October 18 1993.

See: 25 N.J.R. 3429(b), 25 N.J.R. 4753(a).

... Amended by R.2000 d.322, effective August 7, 2000.
- See: 32'N.J.R. 1291(a), 32 N.J.R. 2930(a).

In (a), inserted a reference to subpoenas, and substituted a reference

to documents for a reference to determinations.

SUBCHAPTER 3. ELECTRONIC FILING

192531 Application for registratioli number and

personal identification number - -
(a) A candidate, candidate committee, or joint candidates
committee shall make a written application for a reglstration

“number and personal identification number (PIN). prior to
its use of the Commission’s electronic filing software. The =

written request shall include the name, address, and tele-
phone number of the candidate or candidates and the
campaign treasurer and such other information as may be
reqmred by the Commnssxon :

(b) A political comlmttee, continuing political committee,

» polmcal party committee or legislative leadership committee

shall make a written application for a registration number
and personal identification number (PIN) prior to its use of
the Comxmss:ons electronic filing ' software. The written
request shall mclude the name, address, and telephone
number of the campaign or organizational treasurer and
such other mformatxon as may be required by the Commis-

s1on
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)
\

. (©] Insertron in an electromc report of the regrstratlon‘
" number and personal identification number (PIN) provided

- by the Commission to ‘the candidate or candidates, cam-

paign treasurer, or organizational treasurer shall satisfy the
obligation to certify the correctness of a- report requrred to -

‘be filed by the Act or this chapter

| 19:25—3.2 Filmg of an electromc report
(a) The Commission will ‘accept a’ report in an electromc

medium from a eandrdate, candidate committee, joint candi-
" dates committee, political committee, continuing political

- committee, political party: committee or legislative leader-
ship committee only if the report has been prepared using

~ the computer software supplred to the candrdate or comrmt-' :

tee by the Commission. -

(b) A candldate, candrdate commlttee, ]omt caudrdates
committee, political committee, continuing pohtnoal commit-
tee, polmcal party committee or legislative leadership com-

mittee filing a report using computer software provrded by

“the Commrssron shall use: the most current version of the
‘software .

(c) The Comrmssron wrll accept a report in an electronrc
medium from a candidate, candidate committee, or joint

“candidates committee only if the report has been completed

_acoordmg to the methodology in the Commission’s software
“using the- confidential regrstratron and personal identifica-
tion number (PIN) and any other means of identification
required from. the candrdate or candrdates and the campalgn,

treasurer

(d) The Commxssron wrll awept a report in an electromc

_ 'medium from a political committee, -continuing political
committee; polmcal ‘party committee or legislative leader- -

- ship committee only if the report ‘has  been completed
, aceordmg to the methodology in the’ Commission’s software

~ .using the confidential registration and personal identifica-

 tion number (PIN) and any other means of identification

‘required from the campargn treasurer or orgamzatronal‘

3 treasurer

19°25-3.3 Required eleetrome ﬁlmg

(a) Beginning on January 1, 2006, a candrdate for elec- )
" tion to the office of member of the Senate or the office of
member of the General. Assembly who raises or spends; or
- expects to raise or spend in excess of $100, 000 in a general
election, shall - file election fund reports, as defined in

- 'NJ.AC. 19:25-8.2(b), and quarterly reports, as defined in
N.J.A.C. 19:25-8.3(b), using electronic filing software sup-
plied to the candidate . by the . Commrssron pursuant to

NJ.A.C. 19:25-3. s :

Supp. 6-20-05
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(b) Begmnmg on January 1, 2006 candrdates for electron o

" to the office of member of the Senate or the office of

member of the General Assembly who are participating m a- -

Jomt candidates cornrmttee ‘and who raise or spend, or =
expect to raise or spend, in excess of $100,000 in the joint.
candidates committee in a general election, shall file elec- =
tion fund reports, as’ defiued in N.J.A.C. 19:25-82(b), and
quarterly reports, as defined in N.J.A.C. 19:25-8.3(b), using
electronic filing software supphed to the candrdates by the

~-Commission pursuant to N. J AC. 19; 25-3.° '

(c) A eandrdate for. nommatron for election to- the office
of member of the Senate or the office of member of the =
General Assembly in a primary election oecumng after June - -
5, 2007; who raises or spends or expects to raise or spend in°
~ excess of $100,000 in the primary election, shall file election _
fund reports, as defined in N.J.A.C. 19:25-8.2(b), and quar- .-

OTHER AGENCIES; S

terly reports, as defined in NJ.A.C. 19:25-8.3(b), using o

~ electronic filing software supplied to the candidate by the - :

Commlssxon pursuant [to N.J. A.C 19:25-3."

(d) Candidates for nommatlon for electron 10 the office

of member of the. Senate or the office of member of the

~ General Assembly in a pnmary election occurring after June
5, 2007, who are participating in-a joint candidates commit-
tee, and who raise or spend, or expect to raise or spend,.in
_ excess of $100,000 in the joint candidates committee in a -
prrmary eleetron, shall file election fund reports, as defined' .
“in N.JLA.C. 19:25-8.2(b), and quarterly reports, as deﬁned in-
N.J.A.C. 19:25-8.3(b), using electronic filing software sup-
~_plied to the candrdate by the Commlssron pursuant to
N J.A.C. 19: 25—3 | : :

(e) Begmmng on January 1, 2006 a candrdate for norm-' _
natron for or for election to the office of Governor in an
“election occurring after that date who raises or spends, or
expects to raise or spend in excess of $100,000 in a primary
or general election, shall file election fund reports, as de-

fined in N.JA.C. 19:25-8.2(b), and quarterly reports, as

defined in N.J.A.C. 19:25-8.3(b), using electronic filing soft- - e

(e) A can di date, can dr date oommrttee, Jorn ¢ can d] dates - ware supplled to the candrdate by the Comrmssron pursuant

~committee, political committee, continuingpolitical commit- -
- tee, polmcal party committee or legislative leadershrp com-’
. mittee shall maintain as part of its records an exact copy: of
s each report that has been ﬁled electromcally '

toNJA.C 1925—3 R

. New Rule, R2005 d. 192, effectrve June 20 2005

See: 37 NJLR. 754(a), 37 N.JR. 2228(a).

: SUBCHAPTER 4 ESTABLISHMENT OF

REPORTING COMMITI'EES

19‘25-4 l Candrdate and jOlllt candndates committees

(@ A candldate for an office in an election shall estabhsh
a candidate committee, a joint candidates committee, or

" both, for an office sought in an electron

' Next Page is 25-1001 o
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19:25-5.4

SUBCHAPTER 5. APPOINTMENT OF CAMPAIGN
OFFICERS AND DEPOSITORIES

19:25-5.1 Qualifications of campaign or committee officers
(a) Any competent person 18 years of age or older may

serve as a campaign treasurer, deputy campaign treasurer, -
organizational treasurer, deputy organizational treasurer, .
committee chairperson, committee vice-chairperson, or com-

mittee member provided that person maintains a resident
address within the State of New Jersey, or alternatively files
a consent to service of legal process within the State of New
Jersey as set forth in (d) below. :

b) A candidate may serve as his or her own campaign or
deputy campaign treasurer, or as committee chalrperson
vice-chairperson or member.

(c) Notwithstanding (a) above, no person. serving as the -

chairperson of a political party committee or a legislative

leadership committee shall be eligible to be appomted to or

serve as:

1. Chairperson, 'campaign treasurer, or deputy treasur-

er of a candidate committee or joint candidates commit-
tee, other than a candidate committee or joint candidates

committee established to further the election of that

person as a candidate;

2. Chan'person, campalgn treasurer, or deputy treasur-
er of a political committee; or ,

3. Chairperson, organizational treasurer, or deputy or- -

ganizational treasurer of a continuing political committee.

(d) Any person appointed to serve, or serving, in any
capacity specified in (a) above and not maintaining a resi-
dent address within the State of New Jersey shall file a

consent to service of legal process at an address within this
State within three days of appointment, or within three days

of abandoning a resident address within this State.

Amended by R.2000 d.322, effective August 7, 2000.
See: 32 N.J.R. 1291(a), 32 N.J.R. 2930(a).

In (a), made an internal reference change; and in (c), substituted
references to campaign treasurers for references to- treasurers through-
out.

19:25-5.2 Qualifications of depositories

(a) Any bank authorized by law to transact business in
and maintaining a branch or office in the State of New
Jersey may be designated for the purpose of establishing a
campaign or organizational depository, and may serve as the
campaign or organizational depository for any number of
candidates or commmees.

(b) For the limited purpose of investing campaign or
organizational funds, a recognized investment institution
authorized by law to transact business in the State of New
Jersey may be designated as an additional depository, pro-

Next Page is 25-13
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vided that the invested funds are not used for the benefit of
any person or enterprise in which the candidate, or a
campaign or committee official, has an economic interest.

(c) Notwithstanding (a) above, a continuing political com-

* mittee may designate a bank or investment institution locat-
ed outside the State of New Jersey as an organizational

depository provided that the bank or investment institution
files a consent to service of legal process at an address
within this State prior to acceptmg or receiving any organi-
zatlonal funds. .

‘ Amended by R.2000 d.322, effective August 7, 2000

See: 32 NJ.R. 129l(a), 32 N.J.R. 2930(a).
Rewrote (a); and in (b), inserted a reference to contmumg polltlcal
committees.

" Amended by R.2004 d.280, effective July 19, 2004.

See: 36 N.J.R. 1895(a), 36 N.J.R. 3418(a).
In (b), deleted “establishing a. depository for” preoedmg “investing

‘campaign” and substituted “an addnional” following “may be designat-

ed as”.

~ 19:25-5.3 Required treasurer training

(a) Each campaign treasurer of a candidate committee or

~ a joint candidates committee for a candidate, or candidates,
for the Senate, the General Assembly or the office of

Governor shall, on or before filing a designation of cam-
paign treasurer and depository pursuant to NJ.A.C.

- 19:25-4, be a trained campaign treasurer who has completed

a treasurer training program offered by the Commission or
shall complete such training within 90 days of designation as
a campaign treasurer. Any other campaign treasurer of a

‘candidate committee, a joint candidates committee, or a

political committee may be a trained treasurer.

(b), Each organizational treasurer of a State political par-

" ty committee or of a legislative leadership committee shall,

on or before filing a designation of organizational treasurer
and depository pursuant to N.J.A.C. 19:25-4, be a trained
organizational treasurer, who has completed a treasurer
training program offered by the Commission or shall com-
plete such training within 90 days of appointment as an
organizational treasurer. An organizational treasurer of any
other political party committee or.a continuing polmcal

' committee may be a trained treasurer.

Repealed by R.1996 d.258, effective June 3, 1996.

See: 28 N.J.R. 1611(a), 28 N.I.R. 3006(a).
Section was “Names of depositories”.

New Rule, R.2005 d.192, effective June 20, 2005.

See: 37 N.J.R. 754(a), 37 N.J.R. 2228(a).
Former N.J.A.C. 19:25-5.3 was reserved.

19:25-54 Deputy treasurers and additional depositories

" (a) A campaign treasurer of a candidate committee or

- joint candidates committee may appoint deputy campaign
treasurers, and may designate additional campaign deposito-

ries pursuant to N.J.A.C. 19:25-5.2.

Supp. 6-20-05
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(b) A campaign treasurer of a political committee, or an
organizational ‘ treasurer of a political party committee, a
continuing - political committee, or a legislative leadership
committee, may appoint deputy campaign or organizational
treasurers, and may designate additional campaign organiza-
tional depositories. :

(c) A campaign or organizational treasurer appointing
deputy treasurers or designating additional depositories
shall no later than five days after such appointment or
designation file a notice (Form DX), certified as true and
correct by such campaign or organizational treasurer, con-
taining the following information:

1. The name of the committee;

2. The name of the campaign or organizational trea-
surer; :

3. The namé, mailing and resident address and phone
number of each person appointed deputy campaign or
deputy organizational treasurer; and

4. The name, mailing address.and phone number of
the bank at which each additional campaign or organiza-
tional depository has been established. the account num-
ber of each additional depository, and the names, mailing
addresses and phone numbers of all persons authorized to
sign checks or otherwise made transactions for each de-
pository.

(d) The campaign treasurer or organizational treasurer
shall file an amendment to each appointment or designation
made pursuant to this section within 10 days of the occur-

rence of any change in any of the information requnn.d in

(c) above.

Amended by R.2000 d.322, effective August 7, 2000.

See: 32 N.J.R. 1291(a), 32 N.J.R. 2930(a). :
Rewrote (a); in (c). inserted “designating” following “treasurers or”,

and inserted a reference to Form DX; and-added (d).

19:25-5.5 Removal or resignation of treélsurers

In the case of the death, resignation or removal of a
campaign treasurer, deputy campaign treasurer, organiza-
tional treasurer, or deputy organizational treasurer, the
candidate or committee shall notify the commission of such
event within 10 days of its occurrence. The candidate or
committee shall appoint a successor as soon as practicable
but in no case more than 20 days after such death, resigna-
tion or removal and shall notify the commission of the
appointment of the successor and file his or her name and
address with the commission within three days of such
appointment.

As amended, R.1980 d.348. effective August 6, 1980.
See:- 12 N.J.R. 439(b), 12 N.J.R. 557(a).
As amended, R.1984 d.324, effective August 6, 1984.
See: 16 N.J.R. 1044(a), 16 N.LR. 2154(a).
Section recodified with amendments from N.J.A.C. 19: 25-5.5.

. Recodified from 19:25-5.8 and amended by R.1993 d.509, cffective

October 18, 1993.
See: 25 N.J.R. 3429(b), 25 N.J.R. 4753(a).
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Amended by R.2000 d.322, effective August 7, 2000.
See: 32 N.J.R. 1291(a), 32 N.J.R. 2930(a).

Inserted references to deputy campaign treasurers and deputy organi-
zational treasurers.

SUBCHAPTER 6. RECEIPT AND USE OF FUNDS

19:25-6.1 Receipt and deposit of funds

(a) Funds received by a candidate committee, joint candi-
dates committee, political committee, continuing political
committee, political party committee or legislative leader-
ship committee shall be delivered to the campaign or organ-
izational treasurer and deposited by that treasurer in the
campaign or organizational depository within 10 days of
receipt by the committee, unless transferred prior to deposit
pursuant to N.J.A.C. 19:25-6.2.

(b) The date of receipt by a committee of any funds is the
date on which a campaign or organizational treasurer, or
any other person so authorized, receives funds on behalf of
the candidate committee, joint candidates committee, politi-
cal committee, continuing political committee, political party
committee, or legislative leadership committee.

19:25-6.2 Transfer of funds without deposit

(a) A campaign or organizational treasurer may transfer
funds (without depositing them) to a duly designated cam-
paign or organizational treasurer of another candidate com-
mittee, joint candidates committee, political committee, con-
tinuing political committee, political party committee, or
legislative leadership committee. Such a transfer of funds

without deposit must be made within 10 days of receipt of

the funds being transferred, and must be authorized by the
candidate, candldates or committee which designated the
treasurer.

(b) Any amount transferred pursuant to (a) above shail
not be in excess of the amount that a candidate may
contribute to another candidate in any election pursuant to
N.J.S.A. 19:44A-11.3, except that this subsection shall not
be construed to prohibit a county or municipal political
party committee from transferring funds as authorized in (a)
above.

(c) A campaign or organizational treasurer making any
transfer pursuant to this section shall make a written record
of all non-deposited funds so transferred, identifying those
funds as to source and amount in the same manner as

~deposited funds, and a copy of that written record shall be

included in the next campaign or quarterly report flled by
the entity that made the transfer.

19:25-6.3 Receipt of transferred funds

A candidate committee, joint candidates committee, polit-
ical committee, continuing political committee, political par-
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ty committee, or legislative leadership committee receiving

~ any transfer of undeposited funds shall deliver those funds
to its organizational or campaign treasurer for deposit in its
campaign -or orgamzatronal deposntory within 10 days of
receipt.

19:25-6.4 Expenditures through treasurer

(a) No expenditure of money or other thing of value, nor
~ obligation therefor, including, but not limited to, expendi-
tures, loans or obligations 'of a candidate or of the candi-
date’s family, shall be made or incurred, directly or indirect-
ly, by a candidate committee, joint candidates committee,
political committee, continuing political committee, political
party committee, or legrslat:ve leadership commlttee except
through:

R The duly appointed campaign treasurer or deputy
campaign' treasurers of the candidate committee, joint
candidates committee, or political committee;

2. The duly appointed organizational treasurer or dep-

uty organizational treasurers of a political party commit-

tee, continuing political oommlttee, or legislative leader-
ship committee.

~ (b) Any expenditure by a candidate in the furtherance of

his or her candidacy, or by a candidate committee, joint
candidates committee, political committee, continuing politi-
cal committee, political party committee, or legislative lead-
ership committee shall be made from the organizational or
campaign depository established by the committee, except
that nothing in this section shall be construed to prohibit an
expenditure to establish a: petty cash fund not to exceed
$100.00 to be used for occasional and incidental expenses,
or an expenditure not to exceed $100.00 to reimburse a

candidate or campaign or organizational worker who has

personally incurred an occasronal and mcldental expense on
behalf of the committee.

Recodified from 19:25-7.1 and amended by R 1993 d.509, effective
Octaber 18, 1993.
See:. 25 NJ.R. 3429(b), 25 NJ.R. 4753(a).
Amended by R.2000 d.322, effective August 7. 2000.
See: 32 N.J.R. 1291(a), 32 N.J.R. 2930(a).
In (b), inserted “a candidate in the furtherance of his or her
candidacy” following “expenditure by”, and substituted a reference to
_-organizational workers for a reference to organizational officers.

19:25-6.5. Use or disposition of campaign funds

(a) All contributions received by a candidate, candidate
committee, joint candidates committee or legislative leader-
~ ship committee shall be used only for the following pur-

poses:

1 T,he’payment of “campaign expenses” as that term
is defined in (b) below.

Supp. 12-20-04

2. The making of donations to- any charitable organi- -

zation described in section 170(c) of the Internal Revenue
Code of 1954, as amended or modified, or non-profit

organization which is-exempt from taxation under section

501(c) of the Internal Revenue Code of 1954; .
3 Transmrttal to another candidate, candidate com-

mrttee, joint candidates committee, political committee,
continuing political committee, legislative leadership com-

mittee, or political party committee for the lawful use of
such other candidate or committee;

‘4: The payment of the candidate commrttee s, jomt'

candidates committee’s or legislative leadership commit-

tee’s overhead and admrmstratlve expenses related to its -

operation;

5. The pro-rata repayment of contributors, except that
contnbutors of $30000 or less may be excluded from
repayment; or

6. The payment of ordmary and necessary expenses of
holding public offlce, as_provided in N.J.A.C. 19:25-6.7.

(b) The term .“campargn _expenses” means any expense
incurred or expenditure made by a candidate, candidate
committee, joint candidates committee or legislative leader-

ship committee from a campaign or organizational deposito-

1y account for the purpose of paying for or leasing items or

_services'used in connection with an election campaign, other

than those items or services which may reasonably be con-
sidered to be for the “personal use” of the candidate, any
person associated with the candidate or any of the members
of a legislative leadership committee. :

(c) The term “personal use” as used in (b) above means
any use of contributions to pay.or fulfill a commitment,
obligation or expense of any person that would arise or exist
irrespective of the candidate’s campaign or irrespective -of
the candidate’s ordinary and necessary expense of holding
public office. “Personal use” includes, but is not limited to,
the following: ' v

1. A mortgage payment on property not cwned by a

candidate committee, joint.candidates committee or legis-

lative leadership.committee making the payment;
2. A purchase, loan or lease payment on a vehicle not

owned or leased by the candidate committee, joint candi-

dates committee or legislative leadership committee mak-

_ing the payment, except that nothing herein shall be

construed to prohibit reimbursement for use of a vehicle
pursuant to N.J.A. C. 19:25-6.8: :

3. The purchase of clothing, household food, and
personal hygnene or health items or services;

4. A tuition payment, unless made for a course of

.+ study specifically related to the candidacy or officeholding

duties of the candidate or officeholder who established or

who controls the candidate- committee, joint candidates

committee or leglslatlve Ieadershlp commlttee makmg the
payment;

25:14
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19:25-6.6

S. A payment for dues, fees or gratuities paid to a
country club, fitness club, or other social or fraternal
association, to its employees, or to a person working on
its premises, unless the payment is part of the cost of a
fundraising event held on the premises; or

6. The payment of a salary to a candidate by that
candidate’s candidate committee or joint candidates com-
mittee, or to-a legislator by a legislative leadership com-
mittee established by or under the control of that legisla-
tor. : i

Recadified from 19:25-7.4 and amended by R.1993 .d.509,
October 18, 1993.

See: 25 N.J.R: 3429(b), 25 N.J.R. 4753(a).

Amended by R.1994 d.528, effective October 17, 1994.

See: 26'N.LR. 2753(a). 26 N.J.R. 4214(a).

.\.L(IV(.

‘Amended by R.2000 d.472, effective November 20, 2000 (operative

January 1. 2001).
See: 32 N.J.R. 2987(a), 32 NJ.R. 4112(a).
In (a)5, increased dollar amount.
Amended by R.2004 d.471, effective Dccember 20, 7004 (operative
January 1, 2005). .
See: 36 N.J.R. 4071(a), 36 N.J.R. 5692(b)
In (a). substituted “$300.00” for “$400.00” in 5.

Next Page is 25-17

25-15

19:25-6.6 Limitations on permissible expenses

(a) A candidate committee, or a joint candidates commit-
tee, may pay a salary or fee to a family member of a
candidate who has established or who controls the commit-
tee provided that the salary or fee paid for bona fide
services: received by the committee does not exceed fair
market value.

(b) A legislativé leadership committee may bay a salary
or fee to a family member of a legislator who has estab- .
lished or who controls the committee provided that the

~salary or fee paid for bona fide services received by the
committee does not exceed fair market value. :

(c) A candidate committee, or a joint candidates commit-
tee, may pay for the use of an office or other property
owned or leased by a candidate who has established or who
controls. the committee provided that the office or property
is used by the committee and the payment does not exceed
the fair market value for the bona fide use by the commit-
tee. : ' »

Supp. 12-20-04
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19:25-7.3

(b) Permissible use of funds for legal fees and expenses
shall not include legal fees and expenses for defense of a
candidate or officeholder, who is the subject of a criminal
inquiry or criminal investigation, or defense of a criminal
indictment or other criminal proceeding.

(c) Permissible use of funds for legal fees and expenses
shall not include such fees and expenses incurred in con-
nection with the candidate or officeholder’s personal or busi-
ness affairs, or which would otherwise qualify as “personal
use” under N.J.A.C. 19:25-6.5(c).

New Rule, R.1998 d.118, effective March 2, 1998.
See: 29 N.J.R. 5056(a), 30 N.J.R. 862(a).
Amended by R.2009 d.165, effective May 18, 2009.
See: 41 N.J.R. 393(a), 41 N.J.R. 2142(b).

In the introductory paragraph of (a), deleted “from” following “public
office or”, and inserted “ordinary and necessary”; in (a)3, substituted “a
civil” for “an”, and inserted “administrative”; added new (b); and re-
codified former (b) as (c).

SUBCHAPTER 7. RECORDKEEPING

19:25-7.1 Recordkeeping requirements

(a) An organizational or campaign treasurer, or deputy
organizational or campaign treasurer of a candidate commit-
tee, joint candidates committee, political committee, continu-
ing political committee, political party committee, or leg-
islative leadership committee, shall make and maintain a
written record of all funds and contributions, including non-
monetary contributions, and shall record the name and
address of the contributor, the amount and date the contri-
bution was received, the name of the account on which a
contribution check is drawn and if the contributor is an in-
dividual, the occupation of the individual and the name and
mailing address of the individual’s employer.

(b) An organizational or campaign treasurer, or deputy
organizational or campaign treasurer, of a candidate commit-
tee, joint candidates committee, political committee, continu-
ing political committee, political party committee, or leg-
islative leadership committee, shall make and maintain a
written record of all funds expended by the committee, in-
cluding the name and address of the recipient, the amount and
date of the expenditure, and the purpose of the expenditure.
The organizational or campaign treasurer, or deputy organiza-
tional or deputy campaign treasurer, shall include as part of
the record of each expenditure a receipt, invoice, bill, or other
documentation for each expenditure made from each cam-
paign, organizational, or additional depository.

(c) The campaign or organizational treasurer of a candi-
date committee, joint candidates committee, or legislative
leadership committee shall include as part of the record of
any expenditure of such a committee, a notation or other
reference disclosing which of the six enumerated permissible
uses of funds set forth in N.J.A.C. 19:25-6.5(a) is applicable
to the expenditure.

(d) A candidate, the candidates of a joint candidates com-
mittee, or the chairman of a political committee, continuing
political committee, political party committee, or legislative
leadership committee, shall take such steps as are necessary
and appropriate to insure that a campaign treasurer, or organi-
zational treasurer, appointed by the candidate committee,
joint candidates committee, political committee, continuing
political committee, political party committee, or legislative
leadership committee, complies with the recordkeeping re-
quirements of this section and this chapter.

Amended by R.1989 d.99, effective February 21, 1989.
See: 20 N.J.R. 2640(a), 21 N.J.R. 458(a).
Added text in (a) “was received”.
Recodified from 19:25-8.1 and amended by R.1993 d.509, effective
October 18, 1993.
See: 25 N.J.R. 3429(b), 25 N.J.R. 4753(a).
Amended by R.2000 d.322, effective August 7, 2000.
See: 32 N.J.R. 1291(a), 32 N.J.R. 2930(a).
In (a), inserted “the name of the account on which a contribution
check is drawn” following “received”.
Amended by R.2004 d.280, effective July 19, 2004.
See: 36 N.J.R. 1895(a), 36 N.J.R. 3418(a).
In (b), added the last sentence.

19:25-7.2 Recordkeeping for credit card transactions

(a) Whenever a candidate committee, joint candidates
committee, political committee, continuing political commit-
tee, political party committee, or legislative leadership com-
mittee purchases, or authorizes purchase of, goods or services
by use of a credit card, the campaign or organizational treas-
urer shall make and maintain a record of the following infor-
mation:

1. The exact name or title of the owner of the card, and
the name of the lending institution that issued the card;

2. The date of the purchase;

3. The name and address of the vendor from whom the
purchase was made;

4. The purpose of the purchase; and

5. The cost and description of the goods or services
purchased.

New Rule, R.1993 d.509, effective October 18, 1993.
See: 25 N.J.R. 3429(b), 25 N.L.R. 4753(a).

19:25-7.3 Period of retention

All records required to be made pursuant to this subchapter
shall be maintained for a period of not less than four years
after the date of the election to which they are relevant, or a
period of not less than four years after the transaction to
which they relate occurred, whichever is longer.

Recodified from 19:25-8.2 and amended by R.1993 d.509, effective
October 18, 1993.

See: 25 N.JR. 3429(b), 25 N.J.R. 4753(a).

Amended by R.2004 d.280, effective July 19, 2004.

See: 36 N.J.R. 1895(a), 36 N.J.R. 3418(a).
Substituted “pursuant to this subchapter” for “by N.J.A.C. 19:25-7.1".
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19:25-7.4 Affidavit for miissing records

(a) An organizational or{ campaign treasurer unable to
produce any record required to be made pursuant to N.J.A.C.
19:25-7.1, Recordkeeping requirements, shall submit to the
Commission within 10 days after the Commission so requests
an affidavit specifying which record cannot be produced and
the reasons the record is unavallable The afﬁdav1t shall

specify:

1. Whether a written record was made at the time of the
transaction and, if so, the name of the person who made it,
the position of that person . in the campaign or organization,

and the reasons the record is no longer available; or

2. If no contemporaneous record was made, the name-

of the person, if any, assigned responsibility for making
such arecord and the reasdns the record was not made.

(b) Any affidavit prepared pursuant to (a) above shall
include a re-creation of the imissing records based on bank
statements, copies of negotiated checks or instruments, or any
other source. A description of the efforts undertaken to re-
create the missing record shall be mcluded in the affidavit.

(c) The submission of an: afﬁdav1t pursuant to (a) above
“shall not preclude or otherwise estop the Commission from

undertaking penalty . proceedmgs for failure to make or ’

maintain records.

New Rule, R.1989 d.100, effective February 21, 1989.

See: 20 N.J.R..3009(a), 21 N.J.R. 459(a):

Recodified from 19:25-8.3 and amended by R.1993 d.509, effectlve
October 18, 1993.

See: 25 N.J.R. 3429(b), 25 N.J.R. 4753(a)

SUBCHAPTER 8. CANDID‘ATE, JOINT CANDIDATES,
AND POLITICAL COMMITTEE REPORTING

19:25-8.1 Candidate or joint candidates committee
' election fund reports

(a) A candidate commlttee or a joint candldates commit-
tee, shall file election fund reports of all contributions
received, all expenditures made and all other transactions of
the election fund subject to reportmg under the act and these
regulations.

(b) The term “election fund reports” shall mean election-
cycle reports as defined in N.J.A.C. 19:25-8.2(b), or quarterly
reports as defined in N.J.A:C. 19:25-8.3(b), which reports
shall be filed in accordance with N.J.A.C. 19:25-8.12, Time
and place of filing reports.

(c) The initial election fund report of a candidate commit-
tee, or joint candidates committee, shall be either a 29-day

Supp. 5-18-09

preelection report or a quarterly report. In -the event the
committee is established within five months or less of the due
date of the 29-day preelection report for the election in which
the candidate or joint candidates is or are seeking office, the
committee shall file the 29-day preelection report described in
N.J.A.C. 19:25-8.2 report as its initial election fund report.
However, if the committee is established more than five
months prior to the due date of the 29-day preelection report
for the election in which the candidate or joint candidates is
or are seeking office, the committee shall file as its initial
election fund report any quarterly report described in
N.J.A.C. 19:25-8.3 that is due for filing within five months of
the date the committee is established.

(d) The initial election fund report shall begin with the
reporting of the first contribution received or expenditure

made in the election (including funds or other benefits -

received and payments made to determine whether or not an

~individual should become a candidate), and shall report all

subsequent contributions, expenditures or other reportable
transactions of the election fund occurring before the closing
date applicable to the report.

(e). A candidate committee, or joint candidates committee,
shall continue to file election fund reports for an election until
such time as it terminates its reporting requirements and files
a final election fund report for that election pursuant to
N.J.A.C. 19:25-8.11.

(f) A candidate for nomination for, or for election to, the
office of Governor, the office of member of the Senate, or the
office of member of the General Assembly shall, in the
circumstances described in N.J.A.C. 19:25-3.3, be required to

- file election fund reports using electronic filing software

supplied to the candidate by the Commission.

Amended by R.2000 d.322, effective August 7, 2000.
See: 32 N.J.R. 1291(a), 32 N.J.R. 2930(a).
Rewrote (d); and in (e), inserted references to elections.
Amended by R.2005 d.192, effective June 20, 2005.
See: 37 N.J.R. 754(a), 37 NJR. 2228(a).
Added (f).

19:25-8.2 Election-cycle reports

(a) A candidate committee, or joint candidates committee,
shall file election-cycle reports during any election in which
the candidate, or joint candidates, is or are seeking election,

“or nomination for election.

(b) The term “election-cycle reports” shall mean the re-
ports described below, which reports shall be due for filing on
the following dates and shall report all contributions, expen-
ditures, or other transactions of the election fund occurring
within the following periods of time:

25-20
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19:25-8.2A

1. The 29-day preelection report shall be due for filing
on the 29th day before the election. The 29-day preelection
report shall include all contributions received or expendi-
tures made in an election (including funds or other benefits
received and payments made to determine whether an
individual should become a candidate) for the following
period of time: beginning with the first transaction made
for an election, and ending with the last transaction occur-
ring on the 32nd day preceding the date of the election.
However, if the candidate committee, or joint candidates
committee, filed, or was required to file, a prior quarterly
report pursuant to N.J.A.C. 19:25-8.3, its 29-day pre-
election report shall begin with the first .transaction
occurring on the day after the date on which the reporting
period of the prior quarterly report ended.

2. The 11-day preelection report shall be due for filing
on the 11th day before the election. The 11-day preelection
report shall include all contributions received or expendi-
tures made for the following period of time: beginning with
the first transaction occurring on the 31st day preceding the
date of the election, and ending with the last transaction
occurring on the 14th day preceding the date of the elec-
tion; and :

3. The 20-day postelection report shall be due for filing
on the 20th day following the election. The 20-day post-
election report shall include all contributions received or
expenditures made for the following period of time:
beginning with the first transaction occurring on the 13th
day preceding the date of the election, and ending with the
last transaction occurring on the 17th day following the
date of the election.

(c) Notwithstanding (b) above, a candidate committee or
joint candidates committee comprised only of a candidate or
candidates certified to participate in a municipal run-off
election shall not be required to file the 20-day postelection
report following the municipal election or the 29-day pre-
election report for the municipal run-off election. The 11-day
preelection municipal run-off election report shall begin with
the reporting of the first transaction occurring on the 13th day
preceding the municipal election, and shall end with the
reporting of the last transaction occurring on the 14th day
preceding the municipal run-off election.

(d) The campaign treasurer and the candidate shall file and
certify the correctness of a candidate committee election-
cycle report, and shall certify that no contributions have been
received in violation of the contribution limits prescribed by
the act.

(e) The campaign treasurer and the joint candidates shall
file and each certify the correctness of a joint candidates com-
mittee election-cycle report, and certify that no contributions
have been received in violation of the contribution limits
prescribed by the act.
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Amended by R.2000 d.322, effective August 7, 2000.
See: 32 N.J.R. 1291(a), 32 N.J.R. 2930(a).

In (b)1, rewrote the first sentence; and in (c), substituted “comprised
only of a candidate or candidates certified to participate” for “that is
filing election fund reports™ in the first sentence.

Amended by R.2003 d.41, effective January 21, 2002.
See: 34 NJ.R. 3595(a), 35 N.J.R. 447(a).
Rewrote (b) and (c).

Case Notes

Grand jury transcripts would not be disclosed to Election Law
Enforcement Commission (ELEC), even though investigation dealt with
election law. Matter of Grand Jury Testimony, 124 N.J. 443, 591 A.2d
614 (1991).

19:25-8.2A Winning primary election candidates

(a) A candidate who has won nomination for election to an
office in a primary election, or the candidates of a joint
candidates committee who have won nomination to an office
for election in a primary election, shall designate the 20-day
post election report for that primary election described in
N.J.A.C. 19:25-8.1 as the final report of the candidate com-
mittee, or joint candidates committee, for that primary elec-
tion, and shall transfer the funds in the depository account,
and outstanding obligations and liabilities, to a depository
account established for the same office in the general election
for which the candidate or candidates have been nominated,
except that a candidate or joint candidates with net liabilities
arising out of that primary election may maintain the de-
pository account for the purpose of retiring such net liabilities
pursuant to N.J.A.C. 19:25-8.7A.

(b) A candidate, or joint candidates, winning a primary
election for the nomination for election to an office, and who
has designated his or her or their 20-day post election report
for that primary election as a final report pursuant to (a)
above, shall next file a 29-day preelection report described in
N.J.A.C. 19:25-8.1 for the office in the general election for
which the candidate or candidates have been nominated. Such
report shall include all contributions received or expenditures
made for the following period of time: beginning with the
first transaction occurring on or after the 18th day following
the date of the primary election, and ending with the last
transaction occurring on the 32nd day preceding the date of
the election.

(c) A candidate, or joint candidates, may designate the de-
pository account that the candidate, or joint candidates, estab-
lished for a primary election for an office as the depository
account of the candidate, or joint candidates, for that office in
the general election provided the candidate, or joint candi-
dates, files a new designation pursuant to N.J.A.C. 19:25-
4.1A(b).

New Rule, R.2000 d.322, effective August 7, 2000.
See: 32 N.J.R. 1291(a), 32 N.J.R. 2930(a).
Amended by R.2003 d.41, effective January 21, 2003.
See: 34 N.J.R. 3595(a), 35 N.J.R. 447(a).

Rewrote (b).
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19:25-8.3 Quarterly reports

(a) A candidate committeé, or joint candidates committee,
shall file quarterly reports for any period of time it is not
required to file electlon-cycle reports pursuant to N.J.A.C.
19:25-8.2. i

(b) The term “quarterly reports” shall mean the reports
described below, which reports shall be due for filing and
shall include the following periods of time:

1. The first quarterly report shall be due for filing on
April 15 of a calendar year The first quarterly report shall
~include all contributions received or expenditures made for
- the following period of time: beginning with the first
transaction occurring on or after January 1 of the calendar
year of the filing date, and ending with the last transaction
occurring on March 31 of that calendar year;

2. The second quarterly report shall be due for filing on
July 15 of a calendar year. The second: quarterly report
shall include all contributions received or expenditures
made for the following period of time: beginning with the
first transaction occurring on or after April 1 of the calen-
dar year of the filing date, and ending with the last
transaction occurring on June 30 of that calendar year;

3. The third quarterly report shall be due for filing on
October 15 of a.calendar year. The third quarterly report
shall include all contributions received or expenditures
made for the following period of time: beginning with the
first transaction occurring on or after July 1 of the calendar
year of the filing date, and ending with the last transaction
occurring on September 30 of that calendar year; and

4. The fourth quarterly report shall be due for filing on
January 15 of a calendar year. The fourth quarterly report
shall include all contributions received and expenditures
made for the following period of time: beginning with the
first transaction occurring on or after October 1 of the
calendar year preceding the calendar year of the filing date,
and ending with the last transaction occurring on December
31 of the calendar year precedmg the calendar year of the
filing date.

(c¢) A candidate cornmittee, or joint candidates committee,
that does not terminate its election-cycle filing requirements
with its 20-day postelection report and is therefore required to
file quarterly reports, shall start ﬁhng quarterly reports on the
following dates: }

. 1. For a school board ej,andidate, or joint candidates, the
 committee shall file a third quarter report on October 15 of
the calendar year of the school board election;

2. For a municipal or municipal run-off election candi-
date, or joint candidates, the committee shall file a third
quarter report on October 15 of the calendar year of the
municipal or municipal rur}l-off election;

3. For a primary election candidate, or joint candidates,
who is or are defeated in a primary election or otherwise is
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or are not running in the following general election, the
committee shall file a third quarter report on October 15 of
the calendar year of the primary election;

4. For a general election candidate, or joint candidates,
the committee shall file a first quarter report on April 15 of
the calendar year following the general election; or

5. For a special election candidate, or joint candidates,
the ‘committee shall file a quarterly report on a quarterly
report filing date set forth in (b) above that falls within five
months of the date on which the 20-day postelection report
closed, that is, within five months of the 17th day after the
date of the special election.

(d) The initial quarterly report filed by a candidate com-
mittee, or joint candidates committee, after the filing of a 20-
day postelection report, shall begin with the reporting of the
first contribution received, expenditure made, or other re-

portable transaction occurring on the 18th day following the -

date of election. Subsequent quarterly reports shall include
the time periods set forth in (b) above.

(e) . The campaign treasurer and the candidate, or joint can-
didates, shall file and each certify the correctness of each
quarterly report, and shall certify that no contributions have
been received in violation of the contribution limits pre-
scribed by the act.

Amended by R.2003 d.41, effective January 21, 2003.
See: 34 N.J.R. 3595(a), 35 N.J.R. 447(a).

Rewrote (b); in (c)3, substituted “within five months of the 17th day”
for “12:00 A.M.”; in (d), deleted “after 12:00 A.M.” following “occur-

" ring” and substituted “include” for “cover” preceding “the time periods”.

19:25-8.4 Candrdate certified statements (Form A-1 or
A-2)

(a) There shall be no obligation to file the election fund
reports referred to in N.J.A.C. 19:25-8.1 on behalf of any
candidate committee of a candidate who files no later than
five months after the date on which the committee is estab-
lished, or no later than the 29th day before the election in
which the candidate is seeking office, whichever is earlier, a
certified statement (Form A-1) to the effect that the total

-amount expended or to be expended on behalf of his or her

candidacy by the candidate committee, or by any candidate
committee, joint candidates committee, political committee,
continuing political committee, political party committee,

. legislative leadership committee or person shall not in the

aggregate exceed $4,000 in that election.

(b) There shall be no obligation to file the election fund
reports referred to in N.J.A.C. 19:25-8.1 on behalf of a joint
candidates committee if the joint committee files no later than

. five months after the date on which the committee is estab-

lished, or no later than the 29th day before the election in
which the joint candidates are seeking office, whichever is
earlier, a certified statement (Form A-2) to the effect that the
total amount to be expended on behalf of the joint candidacies
by the joint candidates committee or by any candidate com-
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19:25-8.7A

19:25-8.7 Termination of candidate reporting

(a) A candidate committee, or a joint candidates commit-
tee, shall certify its 20-day postelection report or its first
quarterly postelection report as its final election fund report
for an office in an election and thereby terminate further quar-
terly reporting for that office in that election, with the fol-
lowing exceptions:

1. The candidate is maintaining the committee for the
sole purpose of receiving contributions to retire net lia-
bilities of the election pursuant to N.J.A.C. 19:25-8.7A;

2. The candidate is maintaining the committee to re-
ceive contributions and make expenditures pursuant to
N.J.A.C. 19:25-11.12 or 12.11 because of a recount or
election contest being conducted for that office in the
election; or

3. The candidate is or will become an elected office-
holder and has no current intention to seek reelection to
that office or election to another office subject to the act,
and is maintaining the committee for the limited purpose of
paying officeholding expenses. Such a candidate shall not
receive contributions on or after the date when the candi-
date ceases to be an officeholder and shall spend any funds
remaining in the campaign depository or depositories pur-
suant to N.J.S.A. 19:44A-11.2 and N.J.A.C. 19:25-6.

(b) The campaign treasurer, and the candidate, or each
joint candidate, shall file and each shall certify the following
statements in a final election fund report:

1. There is no remaining balance in any depository
opened or maintained by the candidate committee, or joint
candidates committee, or if there is a remaining balance or
assets, that balance and assets have been transferred to a
depository established by the candidate, or joint candidates,
for a future election;

2. There are no outstanding obligations of the candidate
committee, or joint candidates committee; or, if outstand-
ing obligations exist, the outstanding obligations have been
assumed by a candidate committee established by the can-
didate for a subsequent election, or the total amount of the
outstanding obligation does not exceed $1,000, or does not
exceed 10 percent of the expenditures of the election fund
with respect to the election, whichever amount is less; or
written evidence is provided that any existing outstanding
obligations are likely to be discharged or forgiven; and

3. The candidate committee, or joint candidates com-
mittee, has been dissolved and wound up its business for
the past election.

(c) Notwithstanding (a) above, if after filing a final elec-
tion fund report, a candidate, or joint candidates, receives or
receive any subsequent contributions, makes or make any ex-
penditures, or assumes or assume any obligation in connec-
tion with the election for which the candidate or joint candi-
dates was or were seeking office, the candidate, or joint
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candidates, shall establish a candidate committee, or joint
candidates committee, and that committee shall resume filing
election fund reports pursuant to N.J.A.C. 19:25-8.1.

Amended by R.2000 d.322, effective August 7, 2000.
See: 32 N.J.R. 1291(a), 32 N.J.R. 2930(a).

Rewrote (a) and (b).
Amended by R.2004 d.280, effective July 19, 2004.
See: 36 N.J.R. 1895(a), 36 N.J.R. 3418(a).

In (a), added the last sentence in 3.

19:25-8.7A Retirement of net liabilities

(a) A candidate committee, or joint candidates committee,
which files a 20-day postelection report reporting outstanding
liabilities in excess of the total assets of the committee in-
cluding its cash balance in all of the candidate committee de-
positories for an office in an election, otherwise referred to in
this section as net liabilities, may continue to receive contri-
butions to satisfy such net liabilities for that past election for
that office, subject to the following:

1. Each contribution received shall indicate in writing a
clear designation from the contributor indicating the office
and past election to which the contribution is to be applied;

2. Each contribution received shall be aggregated with
any other contribution made by that contributor for that
office in that past election, and the aggregate contribution
cannot exceed the applicable contribution limit for that past
election; and

3. Each contribution received shall be deposited into
the campaign depository account established for the office
in the past election.

(b) The total amount of all contributions received during
the postelection quarterly reporting periods for an office in a
past election shall not exceed the amount of the net liabilities
incurred for that office in that past election, plus the
reasonable and necessary expenses to raise contributions to
satisfy those net liabilities.

(c) A candidate committee or joint candidates committee
which receives contributions under the provisions of (a)
above shall continue to file postelection quarterly reports for
the office sought in a past election for which such contribu-
tions are received until such time as the outstanding obliga-
tions are satisfied or transferred to a future election, and the
committee files a final report.

(d) A candidate committee or joint candidates committee
which receives contributions under the provisions of (a)
above may establish a candidate committee and/or joint can-
didates committee and receive contributions for a future elec-
tion, provided that:

1. The candidate committee or joint candidates com-
mittee shall establish and designate a separate campaign
depository for the deposit of the contributions that are
received for the future election;
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2. The designation oﬁ the new campaign depository for
the future election shall be reported to the Commission on
the Form D-1 or D-2; and

3. Contributions recelved for the future election by a
candidate committee or Jomt candidates committee which
is also continuing to rece1ve contributions for a past elec-
tion pursuant to the prov151ons of (a) above shall be
designated by the contrlbutor for that future electlon

New Rule, R.2000 d.322, effectlve August 7, 2000.
See: 32N.J.R. 1291(a), 32N.J. R 2930(a)

'19:25-8.8  Political commlttee election fund reports

|
(a) A political committee receiving or expending $2,100 or

more in an election shall file election fund reports of all
contributions received, all expendltures made, and all other

financial transactions of its welectlon fund subject to reporting,

and such reports shall be 'filed on the same dates and be
pertinent to the same periods of time as set forth in N.J.A. C
19:25-8.1 for candldate committee reports.

‘(b) The campaign treasurer of the political committee shall
file and certify the correctrless of the reports described in (a)
above, and shall certify that no contributions have been re-
ceived in violation of the c_dntribution limits prescribed by the
act. BRI : :

Amended by R:1995 d.509, effective September 18, 1995.

See: 27 N.J.R. 2564(a), 27 N.J.R. 3621(d).

Amended by R.1996 d.582, effectlve December 16, 1996 (operatlve
January 1, 1997).

See: 28 N.J.R. 4388(b), 28 N.L.R. 5193(b).
Raised contribution thresholds.

Amended by R.2000 d.472, effective November 20, 2000 (operatlve
January 1, 2001).

‘See: 32N.J.R.2987(a), 32 N.J. R.41 12(a).

In (a), increased dollar amount.

Amended by R.2004 d.471, effectlve December 20, 2004 (operatlve
- January 1, 2005).

See: 36 N.J.R. 4071(a), 36 N.J. R 5692(b)
-In (a), substituted “$1,800” for “$1,500”.

Amended by R.2008 d358 effectrve December 1, 2008 (operatlve_

January 1, 2009).

" See: 40NJR. 4723(a), 40 N.J. R. 6858(a).

In (a), substituted “$2,100” for “$1, 800”

19:25-8.9  Political commlttee contributions recelved
immediately before an election

(@ A campaign treasurer of a political committee shall file
a report (Form C-1) or other written notice of any contribu-
tion in excess of $1,200, or any aggregate contributions from
a contributor, which total in excess of $1,200, received on or
after the 13th day preceding the date of the election and
received up to and mcludmg the date of the electron Wthh
report shall contain: ‘ S

1. The name of the-recipient political committee;
2. "The date the contrlbutlon was recelved

3. The amount of the contrlbutlon
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4. The name and mailing address of the contributor;

and

5. If the contributor is an individual, the'eccupation of
‘the individual and the name and mailing address of the
_individual’s employer.

(b) The report or written notice described in (a) above shall
be filed with the Commission within 48 hours of receipt of
the contribution, and shall be signed by the campaign treas-
urer. Use of electronic facsimile transmission (that is, fax) to
file the report or written notice is permitted.

Amended by R.1995 d.253, effective May 15, 1995.

See: 27 N.J.R. 1161(a), 27 N.J.R. 2010(a).

Amended by R.1995 d.509, effective September 18, 1995.
See: 27 N.J.R. 2564(a), 27 N.J.R. 3621(d).

Amended by R.1996 d.582, effective December 16, 1996 (operatlve

January 1, 1997).
See: 28 NJR. 4388(b), 28 N.J.R. 5193(b).
Raised contribution thresholds.
Amended by R.2000d.322, effective August 7, 2000
See: 32 N.JR. 1291(a), 32 N.J.R. 2930(a).
In (a), inserted a reference to Form C-1 in the introductory paragraph.
Amended by R.2000 d.472, effective November 20, 2000 (operatwe
January 1, 2000).
See: 32 N.J. R. 2987(a), 32N R. 4112(a).
In (a), increased dollar amounts. '
Amended by R.2003 d.41, effective January 21, 2003.
See: 34 N.J.R. 3595(a), 35NJR. 447(a).

In (a), deleted “12:00. AM. on” precedmg “the l3th day” in the

introductory paragraph.

Amended by R.2004 d.471, effective December 20 2004 (operatlve
January 1, 2005).

See: 36 N.J.R. 4071(a), 36 N.J.R. 5692(b).
In (a), substituted “$1,000” for *“$800.00” i the m1roductory

paragraph.

Amended by R.2005 d.192, effective June 20, 2005.

See: 37 N.JR. 754(a), 37 N.J.R. 2228(a).

In (b), deleted “ , except that a report made by telegram need not be -

signed” following “ campalgn treasurer”.

_ Amended by R.2008 d.358, effective December- 1, 2008 (operative

January 1, 2009).
See: 40 NJR. 4723(a), 40 N.J.R. 6858(a).

In the introductory paragraph of (a), substltuted “$1,200” for “$1,000”
twice, mserted a comma following “contributor”, and substituted “and”

~ for “an precedmg “mcludmg”

19: 25 8. 10_ Political committee expenditures made
immediately before an election

(a) A campaign treasurer of a political committee shall file
a report (Form E-1) of any expenditure of money or other

thing of value in excess of $1,200 made, incurred or author-

ized by the political committee to support or defeat a can-

didate in an election, or.to aid the passage or defeat. of a -

public question, which expenditure is made, incurred or
authorized on or after the 13th day preceding the date of the
election and up to and including the date of the electlon The
report shall contain: .

- 1. The name of the political committee;

2. The name and mailing address of the person, firm or
recipient; or organization to whom or which the expendi-
ture was paid or given; and : '

3. The amount and purpose of the expenditure.

25-26

o



O

ELECTION LAW.ENFORCEMENT COMMISSION

19:25-8.12

(b) The report or written notice described in (a) above shall
be filed with the Commission within 48 hours of the making
of the expenditure, and shall be signed by the campaign
treasurer. Use of electronic .facsimile transmission. (that is,
fax) to file the report or written notice is permitted.

Amended by R.1995 d.253, effective May 15, 1995.

See: 27 NUJ.R. 1161(a), 27 N.J.R. 2010(a). -

Amended by R.1995 d.509, effective September 18, 1995.

See: 27 N.J.R. 2564(a), 27 N.J.R. 3621(d).

Amended by R.1996 d.582, effective December 16, 1996 (operative
January 1, 1997).

See: 28 N.J.R. 4388(b), 28 N.J.R. 5193(b).
Raised contribution thresholds.

Amended by R.2000 d.472, effective November 20, 2000 (operative .

January 1, 2001).
See: 32 N.J.R.2987(a), 32 N.J.R. 4112(a).
In (a), increased dollar amount. :
Amended by R.2003 d.41, effective January 21, 2003.
See: 34 N.J.R. 3595(a), 35 NJR 447(a).
In (a), deleted “12:00 A.M. on” preceding “the 13th ‘day” in the
introductory paragraph.
Amended by R.2004 d.471, effective December 20, 2004 (operative
January 1, 2005).
See: 36 N.J.R. 4071(a), 36 N.J.R. 5692(b).
In (a), substituted “$1,000” for “$800.00” in the introductory
paragraph.
Amended by R.2005 d.192, effective June 20, 2005.
See: 37 N.J.R. 754(a), 37 N.J.R. 2228(a).
In (b), deleted « , except that a report made by telegram need not be
signed” following campalgn treasurer”.
Amended by R.2008 d.358, effective December 1 2008 (operative
January 1, 2009).
See: 40 N.J.R. 4723(a), 40 N.J.R. 6858(a).

In the introductory paragraph of (a), substituted “$1 200 for

“$ 1 000”.

19:25-8.11 Termination of political commlttee quarterly

reporting

(a) A political committee may certify a 20-day posteIec-_

tion report or a quarterly report as-its final election fund
report for an election and thereby terminate further reporting
for that election provided: :

1. There is no remaining balance in any depository
opened or maintained by the political committee;

2. There are no outstanding obligations of the political
committee; or, if outstanding obligations. exist, the total
amount does not exceed $1,000, or does not exceed 10
percent of the expenditures of the election fund with

respect to the election, whichever amount is less; or written

evidence is provided that any existing outstanding obliga-
tions are likely to be discharged or forgiven; and

3. The political committee has been dissolved and

wound up its business for the past election.

(b) The campaign treasurer of the political committee shall
certify and file the final election fund report.
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Amended by R.2000 d.322, effective August 7, 2000.
See: 32 N.J.R. 1291(a), 32 N.J.R. 2930(a).. ‘

"In (a), inserted references to election in the introductory paragraph,
and deleted a reference to elections in 3.

19:25-8.12° Time and place of filing reports

(a) An original and two copies of all reports required to be
filed must be received at the Commission offices no later than
5:00 P.M. on the date the report is due for filing in order to be
deemed timely filed. A report submitted by United States -
mail postmarked on or before a filing date but not received
until after 5:00 P.M. of the date the report is due for filing
will not be deemed timely filed. A report or written notice of
contributions received immediately before an election made
pursuant to N. J.A.C. 19:25-8.6 or 8.9, or a report or written
notice of expenditures made immediately before an election
pursuant to N.J.A.C. 19:25-8.10, may be filed by electronic
facsimile transmission (that is, fax).

(b) For election-cycle reports filed pursuant to N.J.A.C.
19:25-8.2 for primary and general elections only, filing may
be accomplished by filing an original and three copies with
the appropriate county clerk for transmittal to the Commis-
sion, provided that the reports are filed with the county clerk
no later than 12:00 noon on the date due for filing. Any
reports filed after 12:00 noon on the date due for filing will
not be deemed timely filed until received by the Commission.
The county clerk shall retain one of the copies of the report,
and transmit the original and two copies to the Commission.
The copy retained by the county clerk shall be duly certified
by the campaign treasurer as a duplicate copy. This subsec-
tion is not applicable to election-cycle reports other than
primary or general elections, and is not applicable to quarterly -

" reports.

(c) With the exception of reports filed with a county clerk
pursuant to (b) above, an additional copy of a candidate
committee, or joint candidates committee, report filed pur-
suant to N.J.A.C. 19:25-8.1 shall be filed with the county
clerk of the county in which the candidate, or joint candi-
dates, seek office. A candidate, or joint candidates, for State
legislative office shall file a copy with the county clerk of the
county, or county clerks of the counties, in which the candi-
date, or joint candidates, resides or reside, if the legislative
district includes more than one county. Such a report shall be
duly certified as a duplicate copy by the campaign treasurer.

(d) A candidate committee, joint candidates committee, or
political committee shall, for the period of time provided in
N.J.A.C. 19:25-7.3, retain an exact copy of each report as that
report has been ﬁled with the Commission.

Amended by R.1995 d.253, effective May 15, 1995.
See: 27 N.J.R. 1161(a), 27 N.J.R. 2010(a). :
Amended by R.2003 d.41, effective January 21, 2003.
See: 34 N.J.R. 3595(a), 35 N.J.R. 447(a).

Added (d).
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SUBCHAPTER 9. CONTINUING POLITICAL
COMMITTEE, POLITICAL PARTY COMMITTEE,
AND LEGISLATIVE LEADERSHIP COMMITTEE
REPORTING = | ‘

19:25-9.1 Quarterly reports

(@ A continuing political committee, a political party
committee, or a legislative leadership committee shall file
quarterly reports-of all c‘ontrlbutlons received,. all expendi-
tures made, and all other transactions of its election fund
subject to reporting, which reports shall be due for filing and

shall include the followmg periods of time:

1. The first quarterly report shall be due for ﬁlmg on
April 15 of a calendar year. The first quarterly report shall
include all contrlbutlons received or expenditures made for
the following period of time: beginning with the first

. transaction occurring on or after January 1 of the calendar
year of the filing date, and ending with the last transaction
occurring on March 31 I)f that calendar year;

2. The second quarterly report shall be due for filing on

- July 15 of a calendar year. The second quarterly report

shall include all contributions received or expenditures

made for the followmg period of time: beginning with the

first transaction occurring on or after April 1 of the calen-

dar year of the ﬁlmg date, and ending with the last
transaction occurring on June 30 of that calendar year;

3. The third quarterly report shall be due for filing on
October 15 of a calendar year. The third quarterly report
'shall include all contributions received or expenditures
made for the following' period of time: beginning with the
first transaction occurring on or after July 1 of the calendar
year of the filing date, and ending with the last transaction
occurring on September 30 of that calendar year; and

4. The fourth quarterly report shall be due for filing on
January 15 of a calendar year. The fourth quarterly report
shall include all contributions received and expenditures
made for the following' period of time: beginning with the
first transaction occurring on or after October 1 of the
calendar year preceding the calendar year of the filing date,
and ending with the last transaction occurring on December
31 of the calendar year preceding the calendar year of the
filing date. :

(b) The initial quarterly report shall be filed for the calen-
dar year quarter in wh1ch the continuing political committee,
political party committee, or legislative leadership committee
was established or requrred to be established, and, in the case
of a continuing political| committee, quarterly reports shall
continue to be filed in each calendar year quarter pursuant to
(a) above until such time as a final quarterly report is filed
pursuant to N.J.A.C. 19:25-9.5. A political party committee
or a legislative leadership committee cannot terminate quar-
terly reporting requirements. '
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(c) The organizatibnal treasurer shall file and certify the

correctness of the quarterly report, and shall certify that no
contributions have been received in violation of the con-
tribution limits prescribed by the act.

Amended by R.2000 d.322, effective Auguét 7, 2000.
See: 32 N.J.R. 1291(a), 32 N.J.R. 2930(a).

Substituted references to 12:00 A.M. for references to 12:01 A.M.

throughout.
Amended by R.2003 d.41, effective January 21, 2003.
See: 34 N.J.R. 3595(a), 35 N.J.R. 447(a).

In (a), substituted “include” for “cover” in the 1ntroductory paragraph

and rewrote 1 through 4.

19:25-9.2" Certified statement (Form A-3)

(a) There shall be no obligation to file the quérterly reports

referred to in N.J.A.C. 19:25-9.1 on behalf of a continuing
political committee, political party committee, or legislative
leadership committee that files no later than January 15 of a
calendar year a certified statement (Form A-3) to the effect
that the total amount to be raised or expended in that calendar
year shall not exceed $4,900. Such committee is required to
file the certified statement (Form A-3) notwithstanding that
the committee did not receive any contr1but1on or make any
expenditure in a calendar year.

(b) In the event a'_continuingvpoliﬁcal committee, political

party committee, or legislative leadership committee files a
certified statement (Form A-3) pursuant to (a) above, and

total expenditures exceed $4,900 during the calendar year for -

which the statement was filed, the committee shall:

1. File a quarterly report pursuant to N.J.A.C. 19:25-
9.1 on the date relevant to the calendar year quarter in

which $4,900 of expenditures was exceeded, and that quar-

terly report shall include all contributions received and all
expenditures made from the begmnmg of the calendar year;
and

2. Continue filing quarterly reports for the remainder of

- that calendar year, unless a final quarterly report is filed

pursuant to N.J.A.C. 19:25-9.5.

(c) Ifa contirluing political committee, political party com-

mittee, or legislative leadership committee, which has filed a
certified statement for a calendar year pursuant to (a) above,
receives during any calendar year quarter a contribution, or
aggregate contributions from a contributor, that exceeds the
sum of $300.00, or receives a currency contribution in any

amount, that committee shall file on the dates provided in -

N.J.A.C. 19:25-9.1 a report containing the following informa-
tion:
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1. The name and mailing address of the contributor;
2. The date the contribution was received,

- 3. The amount of the contribution, or if the contribu-
tion was other than money, a description of the contribu-
tion and its value as determined- pursuant to N.J.A.C.
19:25-10.4; and

]
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4. If the contributor was an individual, the occupation
of the contributor and the name and mailing address of the
individual’s employer.

Amended by R.1995 d.209, effective April 17, 1995.
See: 27 N.JR. 312(a), 27 N.J.R. 480(a), 27 N.J.R. 1643(c).
Amended by R.1996 d.582, effective December 16, 1996 (operative

January 1, 1997).

See: 28 N.J.R. 4388(b), 28 N.J.R. 5193(b).

Raised contribution limits
Amended by R.2000 d.322, effective August 7, 2000.

See: 32 N.J.R. 1291(a), 32 N.J.R. 2930(a).

In (a), added a second sentence.

Amended by R.2000 d.472, effective November 20, 2000 (operative

January 1, 2001).

See: 32 NJ.R.2987(a), 32 N.J.R. 4112(a).

Increased dollar amounts throughout.

Amended by R.2004 d.471, effective December 20, 2004 (operative

January 1, 2005).

See: 36 N.J.R. 4071(a), 36 N.J.R. 5692(b).

In (a) and (b), substituted “$4,300” for “$3,700” throughout; in (c),
substituted “$300.00” for “$400.00” in the introductory paragraph.
Amended by R.2005 d.192, effective June 20, 2005.

See: 37 N.J.R. 754(a), 37 N.J.R. 2228(a).

In (c), inserted “or receives a currency contribution in any amount,”

following “that exceeds the sum of $300.00,” in the introductory

paragraph.
Amended by R.2008 d.358, effective December 1, 2008 (operative
January 1, 2009).
See: 40 N.J.R. 4723(a), 40 N.J.R. 6858(a).
In (a), the introductory paragraph of (b) and (b)1, substituted “$4,900”
for “$4,300”.

Case Notes

Joint campaign committee was subject a single fine. N.J.S.A. 19:44A-
22. Election Law Enforcement Com’n v. Condo, 93 N.J.A.R.2d (ELE) 1.

19:25-9.3  Contributions received immediately before an
election

(a) An organizational treasurer of a continuing political
committee, a political party committee, or a legislative leader-
ship committee shall file a report or other written notice with
the Commission of any contribution in excess of $1,200, or
any aggregate contributions from a contributor, which total in
excess of $1,200, received after the closing date of its most
recent quarterly report and on or before the date of an election
in which the committee has made or intends to make any
contribution or expenditure to aid or promote any candidate
or the passage or defeat of any public question. The closing
dates of quarterly reports are set forth in N.J.LA.C. 19:25-
9.1(a).

(b) The report or written notice described in (a) above shall
be filed with the Commission within 48 hours of receipt of a
contribution in excess of $1,200, or within 48 hours of receipt
of aggregate contributions from a contributor, which total in
excess of $1,200, except that all such contributions or aggre-
gate contributions received prior to the 13th day preceding
the date of an election may be reported together on a report or
written notice to be filed with the Commission no later than
the 11th day before that election. A contribution or aggregate
contributions from a contributor totaling in excess of $1,200
received on or after the 13th day before the election must be
reported within 48 hours of receipt.
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(c) The report or written notice described in (a) above shall
contain the following information:

1. The name of the recipient committee;
2. The date the contribution was received;

3. The amount of the contribution, or if the contribu-
tion was other than money, a description of the contribu-
tion and its value as determined pursuant to N.J.A.C.
19:25-10.4;

4. The name and mailing address of the contributor;
and

5. If the contributor is an individual, the occupation of
the individual and the name and mailing address of the
individual’s employer.

(d) The report or written notice described in (a) above shall
be signed by the organizational treasurer. Use of electronic
facsimile transmission (that is, fax) to file the report or
written notice is permitted.

Amended by R.1995 d.209, effective April 17, 1995.

See: 27 N.J.R. 312(a), 27 N.J.R. 480(a), 27 N.J.R. 1643(c).

Amended by R.1995 d.253, effective May 15, 1995.

See: 27 NJ.R. 1161(a), 27 N.J.R. 2010(a).

Amended by R.1996 d.582, effective December 16, 1996 (operative

January 1, 1997).

See: 28 N.J.R. 4388(b), 28 N.J.R. 5193(b).

Raised contribution thresholds.

Amended by R.2000 d.322, effective August 7, 2000.
See: 32 N.J.R. 1291(a), 32 N.J.R. 2930(a).

In (b), substituted references to 12:00 A.M. for references to 12:01
A.M. throughout.

Amended by R.2000 d.472, effective November 20, 2000 (operative

January 1, 2001).

See: 32 N.J.R.2987(a), 32 N.J.R. 4112(a).

In (a) and (b), increased dollar amounts.

Amended by R.2003 d.41, effective January 21, 2003.
See: 34 N.J.R. 3595(a), 35 N.J.R. 447(a).

In (b), deleted “12:00 A.M. of” preceding “the 13th day” throughout.
Amended by R.2004 d.471, effective December 20, 2004 (operative

January 1, 2005). '

See: 36 NJ.R. 4071(a), 36 N.J.R. 5692(b).

In (a) and (b), substituted “$1,000” for “$800.00” throughout.
Amended by R.2005 d.192, effective June 20, 2005.

See: 37 N.J.R. 754(a), 37 N.J.R. 2228(a).

In (d), deleted “, except that a report made by telegram need not be
signed” following “signed by the organizational treasurer”. ,
Amended by R.2008 d.358, effective December 1, 2008 (operative

January 1, 2009). -

See: 40 N.J.R. 4723(a), 40 N.J.R. 6858(a).

In (a) and (b), substituted “$1,200” for “$1,000” throughout; in (a),
inserted a comma following “contributor”; and in (b), inserted a comma
following the first occurrence of “contributor”.

19:25-9.4  Continuing political committee expenditures
made immediately before a primary or
general election

(a) An organizational treasurer of a continuing political
committee shall file a report (Form E-3) of an expenditure of
money or other thing of value in excess of $1,200, or
aggregate expenditures that total in excess of $1,200, made,
incurred or authorized in a primary or general election by the
continuing political committee to support or defeat a candi-

Supp. 12-15-08
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date or to aid the passage or defeat of a pubhc questlonv

which expenditure is, or]aggregate expendltures are, made,
incurred or authorized after March 31 and on or before the
day of the primary election, or after September 30 and on or
before the day of the general election. The report shall
contain: . ‘ .
1. The name of the contmumg poht1cal comm1ttee
makmg the expenditure; » :

2. The name and malhng address of the person, firm or
recipient;-or the name 'and mailing address of the organi-
‘zatlon to whom or wh1ch the expenditure was paid or

given;and _ ;

3. The amount and purpOSe of theexpenditure.

- (b) The report or writteh notice described in (a) above shall

be signed by the organizational treasurer and filed with the
Commission within 48 hours of the making, authorizing or

incurring of the expenditure, or aggregate expenditures, ex-
cept that all expenditures or aggregate expenditures made,

incurred or authorized before the 13th day preceding the date

of a primary or general election may be reported together on a
report or written notice to be filed no later than the 11th day
before that election. A report of an expenditure or aggregate
expenditures in excess of $1,200 made, incurred or‘authorized
on or after the 13th day precedmg the date.of a primary or
general election shall be filed within 48 hours of receipt. Use
of electronic facsimile transmlsswn (that is, fax) to file the
" report or written notlce is penmtted

Amended by R:1995 d.253, effectrve May 15 1995.
See: 27 N.J.R. 1161(a), 27 NJR 2010(a).. -
Amended by R.1996 d.582, effectlve December 16, 1996 (operatrve
- January 1, 1997). )
See: 28 NJ.R. 4388(b), 28 N. J R. 5193(b)
.Raised contribution thresholds
" Amended by R.2000 d.322, effectlve August 7, 2000.
See: 32N.JR. 1291(a), 32N. JR. 2930(a).
In (b), substituted references to 12:00 A.M. for references to 12:01
AM. throughout. -
Amended by R.2000 d. 472, 4effect1ve November 20 2000 (operative
January 1, 2001). o
~ See: 32NJR. 2987(a), 32 N J R. 4112(a)
Increased dollar amounts throughout
“ Amended by R.2003 d.41, effectlve J. anuary 21, 2003
See: 34 N.JR. 3595(a), 35NJR. 447(). =
~In(b), deleted “12:00 A.M./on” preceding “the.13th day” throughout
Amended by R.2004 d.471, weffectlve December 20, 2004 (operatlve
January 1, 2005). ‘
See: 36 NJR. 4071(a); 36 N.J.R. 5692(b). )
- In(a) and (b), substituted “$1,000” for “$800. 00” throughout
Amended by R.2005 d.192, effectlve June 20, 2005. :
See: 37 N.J.R. 754(a), 37 NJ. R. 2228(a). ’

In (b), deleted “, and such a report made by telegram need not be -

signed” following “ﬁled withih 48 hours of receipt”.

Amended by R.2008 d. 358,‘ effective December 1 2008 (operatlve
January 1,2009). -

See: 40 N.J. R. 4723(a), 40 N. J R. 6858(a)

) In the introductory paragraph of (a) and in (b), substltuted “$1,200”

~ for “$1,000” -throughout; and 1n the 1ntroductory paragraph of (a),

inserted a comma following “ar

\
|
l
|
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OTHER AGENCIES

Political party committee and legislative
leadership committee expenditures made
immediately before a primary or general
election

19:25-9.4A

(a) An organizational treasurer of a-political party commit-
tee or an organizational treasurer of a legislative leadership
committee shall file a report (Form E-3) or written notice of
an expenditure of money or other thing of value in excess of
$1,200, or aggregate expenditures that total in excess of
$1,200, made, incurred or authorized in a primary or general
election by the political party committee or legislative leader-
ship committee to support or defeat a candidate, or to aid the

“passage or defeat of a public question, which expenditure is,

or aggregate expenditures are, made, incurred or authorized

“after March 31 and on or before the day of the primary

election, or after September 30 and on or before the day of
the general election The report shall contain:

"The name .of the continuing * political comm1ttee
, makmg the expendlture

2. The name and mailing address of the person, firm or.

‘recipient; or the name and mailing address of the organi-

zation to whom or which the expenditure was paid or

- given; and
3. The amount and purpose of the expendlture

(b) The report or written notice described in (a) above shall
be signed by the organrzatlonal treasurer and filed with the
Commission within 48 hours of the making, authorizing or
incurring of the expendlture, or aggregate expenditures, ex-

cept that all expenditures or aggregate expenditures made,

incurred or authorized before the 13th day preceding the date
of a primary or general election may be reported together on a

report or written notice to be filed no later than the 11th day

before that election. A report of an expenditure or aggregate

expenditures in excess of $1,200 made, incurred or authorized .

on or after the 13th day preceding the date of a primary or

- general election shall be filed within 48 hours of receipt. Use
of electronic facsimile transmission (that is, fax) to file the

report or wrrtten notice is permitted.

~ New Rule, R. 2005 d.192, effectlve June 20, 2005

See: 37 N.J.R. 754(a), 37 N.JR. 2228(a).

‘Amended by R.2008 d.358, effective. December I, 2008 (operatlve

January 1,2009). -
See: 40 N.J. R 4723(a), 40 N.J.R. 6858(a). )
In the introductory paragraph of (a) and in (b), substituted “$1,200”
r “$1,000” throughout; and m the mtroductory paragraph of (a),
1nserted a comma following “ar

- 19 25 9.5 Termmatlon of contlnulng polltlcal commlttee :

reportmg

@ A contlnulng pol1tlcal comm1ttee may certlfy a quar-

terly report as its final quarterly report and thereby terminate
further quarterly reportmg prov1ded -

~ Next Page is 25-30.1

W
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19:25-10.1

1. The continuing political committee has ceased mak-
ing contributions to aid or promote any candidate, or to aid
or promote the passage or defeat of any public question;

2. The final quarterly report makes a final accounting

of any funds used or relating to aiding or promoting any
candidate or the passage or defeat of any public question,
including the final disposition of any remaining balance;
and

3. The continuing political committee is dissolved.

(b) The chairperson and the organizational treasurer shall
file and each certify the final quarterly report.

19:25-9.6 Time and place of filing reports

(a) An original and two copies of all reports required to be
filed must be received at the Commission offices no later than
5:00 P.M. on the date the report is due for filing in order to be
deemed timely filed. A report submitted by United States
mail postmarked on or before a filing date but not received
until after 5:00 P.M. of the date the report is due for filing
will not be deemed timely filed. A report or written notice
pursuant to N.J.A.C. 19:25-9.3 of contributions received
immediately before an election, or a report of written notice

Next Page is 25-31

25-30.1

pursuant to N.J.LA.C. 19:25-9.4 of expenditures made im-
mediately before an election, may be made by electronic
facsimile transmission (that is, fax).

(b) A continuing political committee, political party com-
mittee, or legislative leadership committee shall, for the
period of time provided in N.J.A.C. 19:25-7.3, retain an exact
copy of each report as that report has been filed with the
Commission.

Amended by R.1995 d.253, effective May 15, 1995.
See: 27 N.J.R. 1161(a), 27 N.J.R. 2010(a).
Amended by R.2003 d.41, effective January 21, 2003.
See: 34 N.J.R. 3595(a), 35 N.J.R. 447(a).

Codified former section as (a) and added (b).

SUBCHAPTER 10. CONTRIBUTION REPORTING

19:25-10.1 General provisions

Each contribution received by a candidate, candidate
committee, joint candidates committee, political committee,
continuing political committee, political party committee or
legislative leadership committee must be reported at the time
and in the manner provided in the act and this subchapter.

Supp. 12-15-08
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19:25-102A

19:25-10.2 Contributions of more than $300.00; currency
contributions

(a) A contribution received by a candidate committee,
joint candidates committee, or political committee during an
election fund report period established in N.J.A.C. 19:25-8
in an amount of more than $300.00, or aggregate contribu-
tions received by such a committee in an election from a
contributor totaling more than $300.00 during such a report
period, or a currency contribution, in any amount received
durmg such a reporting period, must be reported by provxd-

ing the following information:

1. The date the contribution was received or, if more
than one contribution was received in the reporting peri-

od, the dates the aggregate contributions were received; -

2. The name and mailing address of the contributor;

3. If the contributor is an individual, the occupation of
the individual and the name and mailing address of the
individual’s employer pursuant to N.J.A.C. 19:25-10.2A;

4. The amount of the contribution, or amount of
aggregate contributions in the reporting period; and

5. The total amount of all contributions received from
the contributor in the election to date.

(b) A contribution received by a continuing political com-
mittee, a political party committee, or a legislative leader-
ship committee during a calendar year of more than $300.00
from a contributor, or aggregate contributions received by
such a committee during a calendar year from a contributor
totaling more than $300.00, or a currency contribution, in
any amount received during a calendar year, must be report-
ed by providing the following information:

1. The date the contribution was received or, if more
than one contribution was received in the reporting peri-
od, the dates the aggregate contributions were received;

2. The name and mailing address of the contributor;

3. If the contributor is an individual, the occupation of
the individual and the name and mailing address of the
individual’s employer pursuant to N.J.A.C. 19:25-10.2A;

4. The amount of the contribution, or amount of
aggregate contributions in the reporting period; and

5. The total amount of all contributions received from
the contributor in the calendar year to date..

(c) A candidate committee or joint candidates committee
which has filed a certified statement (that is, Form A~1 or
A-2) in an election and which receives a contribution in that
election of more than $300.00, or aggregate contributions
from a contributor of more than $300.00, or a currency
contribution, in any amount, shall file the report provnded in
N.J.A.C. 19:25-8.4(c).

(d) A continuing political committee, political party com-
mittee, or legislative leadership committee which has filed a

2531

certified statement (Form A-3) in a calendar year and
_ which receives in that calendar year a contribution of more

than $300.00, or aggregate contributions from a contributor
of more than $300.00, or a currency contribution, in any
amount, shall file- the report prov1ded in NJA.C
19:25-9.2(c). v

Amended by R.1996 d.582, effectwe December 16, 1996 (operative
January 1, 1997).

See: 28 N.J.R. 4388(b), 28 N.J.R. 5193(b).
Raised contribution thresholds.

Amended by R.2000 d.322, effective August 7, 2000.

. See: 32 N.J.R. 1291(a), 32 N.J.R. 2930(a).

In (a)3 and (b)3, added references to N.J.A.C. 19:25-10.2A. .
Amended by R.2000 d.472, effective November 20, 2000 (operative
January 1, 2001). ‘ ‘

See: 32 N.JR. 2987(a), 32 N.J.R. 4112(a).
Increased dollar amounts throughout.

Amended by R.2004 d.471, effective December 20, 2004 (operative
January 1, 2005). :

See: 36 N.J.R. 4071(a), 36 N.J.R. 5692(b). ‘
Substituted “$300.00” for “$400.00” throughout.

Amended by R.2005 d.192, effective June 20, 2005.

See: 37 NJR. 754(2), 37 NJ.R. 2228(a).

- Inserted references to mm'ency contributions in any amount through-
out. :

19:25-10.2A Reporting of occupation and employer
_ information
(a) Occupation and employer information shall be report-
ed for each individual contributor whose contribution. is
‘more than '$300.00, or whose contributions are more than

-$300.00 in the aggregate, in an election to a candidate

committee, joint candidates committee, or political commit-
tee, or in a calendar year to a continuing political commit-
tee, political party committee, or legislative leadership com-
mittee. .

(b) The followmg occupatlon information shall be report-
ed for each contributor who is an individual:

1. For an individual who earns a source of livelihood,
a description of the individual’s source of livelihood shall
be provided, such as “florist,” “attorney,” “doctor,” “cus-
todian” or “electrician.” Descriptions such as “self-em-
ployed,” “owner” or “sole proprietor”. are insufficient.

2. For an individual who does not have a source ©
Iivelihood a description such as “retired,” “student,” or.
“none” shall be reported, but in all cases some written
description shall be provided and the information shall
not be left blank or empty.

~ () The following employer information shall be reported

for each contributor who is an individual:

1. For an individual who earns a source of livelihood,
the name of the employer shall include the legal or trade
name under which the employer does business. In the
event the individual contributor’s source of income or his
or her livelihood is derived from his or her own business
or corporation, the name of the employer shall include, in
addition to any description such as “self-employed,”
“owner” or “sole proprietor,” the legal or trade name

Supp. 6-20-05




19:25—10.2A

OTHER AGENCIES o

. ‘under wluch the mdnvndual does busmess The employer’s

‘mailing address shall include the address from which the

- -business is operated whether or not it is the same as the
address reported for the contnbutor

_ 2. For an individual who does not earn a source of} g
_ livelihood and a descnptron such as “retired,” “student”

_or “none” ‘was supplled employer mformatton 1s not
required. :

- New Rule, R. 2000 d.322, effective August 7, 2000. _
See: 32 N.J.R. 1291(2), 32 N.J.R. 2930(a).
Amended by R.2000 d.472, effectlve November 20, 2000 (operatlve
January 1, 2001). :
See: 32 N JR. 2987(a), 32 NJR. 4112(a).
In (a), increased dollar amounts.

" Amended by R.2004 d471 effectwe December 20 2004 (operattve-

January 1, 2005). -
- See: 36 N.J.R. 4071(a), 36 N.J. R 5692(b). -
In (a), substituted “$300 00” for “$400 00”.

19'.25-10.3 Contributlons of $300.00 or less

(a) Except as prov1ded in N.J.A.C. 19:25-10.2 for curren-
cy contributions, a contribution received by a candidate,
candidate committee, joint candidates committee or political
committee in an. amount of $300.00 or less in an election

must be reported on the election fund report required by-

N.J.A.C. 19:25-8.2 or 8.3 for the time period in which the

contribution was -received by including the amount of the
contribution in the total sum reported in the report for all
_ contributions received in the amount of $300.00 or less, but

the name and mailing address of the contributor or the
.occupation of a contributor who is an individual and the

name and maxlmg address of the mdtvrdual’s employer is. notr

required to.be reported

(b) At any tune durmg an electlon pursuant to (a) above, ,
if the aggregate amount received from a contributor by a

candidate, candidate commlttee, joint candidates committee,

or political committee exceeds the sum of $300.00, the
contribution resulting in aggregate contributions totaling
more than $300.00 and each subsequent contribution (re- - -
 gardless of amount) recerved from the contributor during

the election must be reported on the pertinent election fund
report in the same manner as a contribution of more than
-$300.00 pursuant to N.JA. C 19: 25—10 2(a) '

(c) Except as provxded in N.JA. C 19 25-10 2 for curren-

cy contributions, a contribution received by a- continuing

political committee, a pohttcal party committee or a leglsla-'

tive leadership committee in an amount of $300.00 or less in
a calendar year must be reported on the quarterly report
requrred by N.J.A.C. 19:25-9.1 for the calendar year quarter.
in which the. contribution was received by including the
amount of the contribution in the total sum reported for the
quarterly reporting perlod of-all contributions received in

the amount of $300.00 or, ‘less, but the name and mailing »

address of the contributor or the occupation of a contributor
_who is an individual and name and mailing address of the
individual’s employer is not required to be reported. -

Supp. 6-20-05

(d) At any time during a calendar year pursuant to (c)

- above, if the aggregate amount received from a contributor
by a continuing political committee, political party commit-
tee, or legislative leadership committee exceeds the sum of -
$300.00, the contribution resulting in aggregate contribu- -

tions totaling more than $300.00 and each subsequent con-

tribution (regardless of amount) received from the contribu- -

tor during the remainder of the calendar year must be
reported. on the pertinent quarterly report in the same
-manner as a contribution of more than $300.00 pursuant to

NJ.AC. 19:25-102(b).

Amended by R1996 d.582, effective December 16, 1996 (operatwe
January 1, 1997).

See: 28 N.J. R 4388(b), 28 N.J R. 5193(b)
Raised contribution thresholds.

January 1, 2001).

~ See: 32 NJR. 2987(a), 32 NIR. 4112(a).

Increased dollar amounts throughout.

Amended by R.2004 d471, effectlve Decernber 20 2004 (operatlve'

~ January 1, 2005). ..

See: 36 N.J.R, 4071(a), 36 N.J.R. 5692(b) ,

- Substituted “$300.00” for “$400.00” throughout. -
Amended by R.2005 d.192, effective June 20, 2005..
See: 37 N.J.R. 754(a), 37 N.JR. 2228(a).

In (a) and (c), substituted “Except as prov:ded in NJ A.C.19: 25-10 2 o

for currency contnbuuons, a” for “A”

19:25-104 Computatlon of contribution amounts

“(a)’ A contribution received in the form of goods (that is,
an in-kind contribution) shall be reported in an amount
~equal to the fair market value of the goods to the candidate,
candidate committee, joint candidates committee, political

committee, continuing political committee, polltlcal party

committee or leglslatnve leadershlp committee reeelvmg such
. goods. : ,

" (b) A contribution in the form of “paid personal services” :

as defined in N.J.A.C. 19:25-1.7, Definitions, shall be re-
-ported in an amount equal to-the amount of salary, compen-

sation or consideration for said services pand by the contrib-

utor to the mdmdual performmg said services.

(c) Personal services performed by an individual on a

* voluntary, non-compensated basis do not constltute a re-

portable contnbutlon

1. Bxample 1: Ei isa certifi ed publlc accountant who, in

aid of the candidacy of candidate A has undertaken to set

up the necessary books and records to reflect the financial

operations of the campaign of candidate A. E employs in
his office several accountants, bookkeepers and clerical

personnel who perform some of the work required to main--
tain the financial records for the campaign of candidate A.

The services of E do not constitute a contribution to

candidate A since they are voluntary and uncompensated‘
personal services. - The value of the services of the account-

ants and other employees of E, estimated as descnbed in (b)
above, are a contnbutron to candidate A S

Amended by R 2000 d. 322 effectwe August 7, 2000 T

12532 e o | - Next Page is 25-32.1

 Amended by R2000 d.472, cffective November 20, 2000 (operatlve R

{ )
VR



@

ELECTION LAW ENFORCEMENT COMMISSION

© 19:25-10.7

See: 32 NJ.R. 1291(a), 32 NJR. 2930(a)
- In(a), inserted references to m-kmd contnbutrons and to. eandldates :
19:25-410.5 Contributions of paid ’personal services

- (a) The treasurer or organizational treasurer of a can-
didate committee, joint candidates committee, - political

committee, continuing -political committee, political party

committee, or legislative - leaderslnp committee shall upon

receipt of a contribution in the form of paid personai ser-
vices pursuant to N.J.A.C. 19:25-10.4(b) obtain from the
person contributing the. paid personal services a written
statement setting forth the amount of compensation: paid
by the contributor to the individual performmg the ser-
vices.

(b) In any written statement required pursuant to (a)

" above, if the individual performing the services for the
candidate committee, joint candidates committee, pohtlcal_ '

committee, continuing political committee, political party

" committee or leglslatlve leadership committee, also per-

formed other services during the same period for the con-
tributor, and the manner of payment was such that payment
for the contributed services cannot readily be segregated
from contemporary payment for the other services, the
contributor shall so state in the written statement and shall
either:

1. Set ferth the contributor’s best estimate of the
dollar amount of payment to each such individual which is

attributable to the contribution of the paid personal ser-

vices, and shall certify the substantlal accuracy of the
same; or : ,

2.  If unable to determine such bamount with suffmlent .

accuracy, ‘set forth the total compensation paid by the
contributor to each such individual for the period of time
during which the paid personal services were performed

19:25-10.6 Currency contnbutlons

(a) A candidate, candidate commlttee, Jomt candrdates
committee, political committee, continuing political commit-

tee, political party committee, or legislative leadership com- "

mittee, or the treasurer or organizational treasurer of such

committee, may accept a contribution in the form of curren-
- ¢y provided that it is received in an aggregate amount not to

exceed $200.00 in an election, or a calendar year, whichever

is applicable to the recipient candidate or committee, and

provided the contributor simultaneously submits a written

record to the committee or treasurer containing the follow-

ing: o L
1. The date the contribution was made;

2. The name and mailing address of the contrlbutor,

3. Ifthe contributor is an individual, the occupation of

the individual and the name and mallmg address of the
individual’s employer; : .

4. The amount of the contribution; and.
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5. The s1gnature of the contnbutor

(b) A contnbutor may 1 make a contribution in the form of
currency prov1ded that the contribution in an aggregate

. amount does not exceed $20000 in an election to a candi-

date, candidate committee, joint candrdates committee, or
political committee, or does not exceed $200.00 in a calen-

~ dar year to a continuing political committee, political party

committee or legislative leadership. committee, and provided
such contributor shall simultaneously submit to the commit-
tee or its treasurer a written record containing the followmg

1. “The date the contnbutron was made,
2 The name and mallmg address of the contrlbutor,

3. If the contributor is an individual, the occupation of
the individual and the name and mallmg address of the
, lnd1v1dual s employer ‘ :

- 4. The amount of the contnbutron, and ‘

5. The s1gnature of the contnbutor

(¢) No currency contrlbutron pursuant to (a) and (b)
above may be made or accepted in the currency of any

~ foreign country

‘Amended by R.2005 d.192, effective June 20, 2005

See: 37 N.J.R. 754(a), 37 NJ.R. 2228(a) ‘
Rewrote ©)-

19.25-10 7 Public sohcitatlons

(a) The term “pubhc solicitation” means any activity by

~oron behalf of any candidate, political committee, continu- -
ing political committee, candidate committee, joint candi-

dates committee, legislative Ieadershlp committee or politi-
cal party commlttee whereby elther '

1. Members of the general public are: personally solic-
ited for on-the-spot cash eontrlbutxons not to exceed
$20.00 per person; or

2. Members of the general pubhc are personally solic-
_ited for on-the-spot purchase of items. having tangible -
value as merchandlse, at a price not to exceed $20.00 per
item. ,

_(b) A written record shall be made of each currency

‘contribution received as the result of a public solicitation,
-pursuant to (a) above, which record shall contain the infor-

mation set forth in N.JA.C. 19:25-10.6, and each such

- currency contribution shall be subject to reportmg, regard-

less of the amount of the contribution.

(c) In the event contnbunons are received as the result of

-a . public solxcltatron the date and location of each such

public soheltatnon must be identified in any report showing
recelpt of proceeds from the publlc solicitation. :

Amendcd by R 2005 d.192, effective June 20, 2005.

See: 37.N.JR. 754(a), 37NJR. 2228(a)
. Rewrote (). .

Supp. 6-20-05
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v 19.25-10.8 Prohihrtlon ol’ anonymous contnbutrons and of

contributions i ln the name of another

(a) No contribution shall be. made by a person. or te-

oenved by a candidate, candldate committee, joint candidates
_ committee, political committee, continuing political commit-
- tee, political party eommnttee or leglslatwe leadership com-
mittee on an anonymous ‘basis, that is without making

- known, or knowmg, the |dent|ty of the person making the
~contribution, or in-a fictitious name, or by one person or

- group in the name of another, -and no person shall contrib-

I ute or purport to contrlbute to any candidate, candidate
. committee, joint candrdates .committee, political committee,

continuing political commlttee, political party committee, or

legislative leadership committee, any funds or property not .
- actually belonging to him or her and in his or her full

,custody and control, or whlch have been given or furnished
- to him or her by any other person or group for the purpose

- of makmg a contnbutlon thereof

(b) A contnbutnon shall not be deemed anonymous if the
1dent|ty of the contnbutor was known to the candidate, -

‘candidate committee, joint . candtdates committee, pohtrcal
_ committee, continuing political committee, political party
‘committee or legislative ‘leadership committee, or to the

‘treasurer or organizational treasurer of such oommrttee, at
the time when the contrrbutnon was received, even though

the committee or treasurer may later be unable to identify

- these regulatrons for failure' to keep proper ‘records.

o (c) A group contnbunon, that is a contnbutron made
'oollectlvely by persons who are members of the contributing

group, shall not be deemed an anonymous oontnbutlon by
any mdmdual member of the group

Amended by R.2000 d 322 effectwe August 7, 2000
See: 32 N.J R: 1291(a), 32 N.J: R. 2930(a)

‘ 19~25-10.9_ ‘Contributions t’or an maugural or other I

election-related event

(a) Funds given to and recewed by a candxdate, candidate K

~ committee or joint candldates committee for the purpose. of
‘the contributor attendmg or otherwise participating in an
inaugural or swearing-in celebratory event of a candidate, or
other election-related event, shall be reported by the recipi-
ent candidate or committee: as contributions and are subject
‘to the requrrements of the act and this chapter

(b) Funds given to and recenved by a gubernatonal candl-” :
date for the purpose of the contributor attending or other- - .
wise: partlcrpatmg in an maugural event are subject to the'

provisions of N J.A.C. 19: 25—15

Amended by R.2000 d.322, effect‘lve August 7, 2000.
See: 32 N.J.R. 1291(a), 32 N.J. R 2930(a) :

Rewrote the section. 1

Supp. 6-20-05 |
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19'25—10.10 Polltlcal communlcatlon contributions

(a) The term “pohttcal commumcatlon” means any wnt-
ten or electronic statement, pamphlet advertxsement .or
_ other printed or broadcast matter or statement, communica-

tion, or advertisement delivered or accessed by electronic
" means, including, but not limited to, the Internet, containing
an explicit appeal for the election or defeat of a candidate - -
* which is circulated or broadcast to an audience substantlally'

comprised of persons ehgrble to vote for the candidate on
whose behalf the appeal is directed.  Words. such as “Vote

-~ for (name of candidate),” “Vote against (name of opposing
candrdate),” “Elect (name of candrdate),” “Support name

(name of candldate),” “Defeat (name of opposmg candr- .

date),” “Reject (name of opposing candidate),” and other " .
" similar - exphcnt pohtrcal directives constitute - examples of -

: appeals for the electlon or defeat of a candndate »

(b) A written statement pamphlet, advertlsement or' oth- o
-er prmted or broadcast matter or ‘statement, communica-
- tion, or advertisement delivered or accessed by electronic

means, mcludmg, but. not limited to, the Internet, that does

not contain an explicit appeal pursuant to (a) above for the .~

nomination for election or for the élection’ or-defeat. of a

~ candidate shall be deemed to be a polltlcal commumcatnon : L

- if it meets the followmg condltlons
- the contributor because ot' loss or destruction of records.

. Nothing in this subsection shall be construed to prevent the
Commission from imposing a penalty pursuant to the act or

B R The commumcatron is crrculated or broadcast wuthm» .
90 days of the date of any election in which the candidate
- on whose behalf the communication is. made is secking

* nomination for election or elected office; except that in-

~ the case of a e_andndate for nomination for the office of

- Governor in a primary election, the period of time that a
communication shall be deemed polmcal shall be on or -

 after January 1st in a year in which a primary election for
Governor is being conducted, and in the case’ ofa candi-

date for election to the office of Governor in a general -
election, the penod of time that a commumcatlon shall be
deemed political shall begin on the day followmg the date

- of the gubernatorlal pnmary electlon, : ' '

_ 2 The commumcatlon is clrculated or broadcast to an -
audience substantlally comprlsed of persons eligible to. -
vote for the’ candidate on whose behalf the commumca- -

 tion was made, ‘

3 The commumcatron ‘contains a statement or refer-.i '
ence concerning the governmental or polmcal objectlves .

or achtevements of the candldate, and

4. The productlon, clrculatlon or broadcast of the com-

* munication, or any cost associated with the production,

. circulation or broadcast of the ‘communication, has been‘ o
‘made’ in'whole or in part with the cooperation of, prior

consent of, in consultation with, or at the request or -

suggestlon of the candldate.

25-32.2
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19:25-10.13

(c) Nothing contained in (b) above shall be construed to
require reporting of a communication by an incumbent
officeholder seeking reelection if the communication is in

writing and is made to a constituent in direct response to a

prior communication received from that constituent, if it is
circulated or broadcast for the sole and limited purpose of
communicating governmental events requiring constituents
to make applications or take other actions before the date
of the upcoming election, or if it is circulated or broadcast
to constituents for the sole and limited purpose of commu-
nicating facts relevant to a bona fide public emergency.

(d) Nothing contained in (b) above shall be construed to
require reporting of a communication by a candidate seek-
ing nomination for election in a primary election if that
candidate is not opposed by another candidate seeking

nomination for election in that primary election. For the

purposes of this section, the term “opposed” shall mean that
no opposing candidate has filed a petition for nomination
for election in that primary election.

Amended by R.1999 d.300, effective September-7, 1999.
See: 31 N.J.R. 1446(a), 31 N.J.R. 2627(b).

In (a), inserted a reference to electronic statements; and in (a) and
(b), inserted references to statements, communications and advertise-
ments delivered or accessed by electronic means.

Amended by R.2000 d.322, effective August 7, 2000.
See: 32 N.J.R. 1291(a), 32 N.J.R. 2930(a).
In (d), added a second sentence.

19:25-10.11 Reporting of political communication costs -

(a) If any political communication as defined in N.J.A.C.
19:25-10.10 is incurred or paid for by any candidate commit-
tee or joint candidates committee, the committee shall
report such expenditure in accordance with N.J.A.C.
19:25-12.

(b) Any political communication as defined by N.J.A.C.
19:25-10.10 incurred or paid for by any person or entity
other than the candidate’s candidate committee or joint
candidates committee, which political communication is pre-

Next Page is 25-33
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. pared, made or circulated with the consent or cooperation

of the candidate, shall be reported by that candidate as a
campaign contribution of goods and/or services in accor-

‘dance with N.J.A.C. 19:25-10.4(a).

(c) Any political communication not prepared, made or
circulated: with the consent or cooperation of a candidate
and incurred or paid for by any other person or entity shall
be reported in accordance with N.J.A.C. 19:25-12.

19:25-10.12 Interest income

Any payment received as interest income for funds on
deposit in a campaign or organizational depository account
established pursuant to N.J.A.C. 19:25-5.2 is not subject to
contributor identification requirements, provided that such
interest payment amount is included in amounts reported as
received and deposited. '

19:25-10.13 Loans as contributions

(a) A loan received by a candidate, candidate committee,
joint candidates committee, political committee, continuing
political committee, political party committee or legislative
leadership committee, or by the treasurer of such commit-
tee, shall be reported as a contribution by the person or
entity making the loan.

(b) Notwithstanding (a) above, if a loan is made to a
candidate, committee or treasurer by a banking or lending
institution, and if the candidate as an individual using
personal assets, or some third party person or entity, in the
ordinary course of business, has guaranteed, co-signed or
otherwise assured repayment of the loan to the banking or
lending " institution, the contributor of the loan shall be
reported as the person or entity guaranteeing, co-signing or
otherwise assuring the repayment of the loan, and the

‘banking or lending institution shall not be deemed to be the

contributor. ;

Supp. 6-20-05
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(e) In the event that a joint candidates committee makes a
contribution to another joint candidates committee as
described in (c) above, but there have been one or more
contributions by the contributing joint candidates committee,
or by a candidate committee established by one of the joint
candidates committee’s candidates, to one or more candidate
committees of a candidate or candidates participating in the
recipient joint candidates committee, or to the recipient joint
candidates committee, the amount of a contribution that the
recipient joint candidates committee may receive cannot, after
application of the equal attribution requirement set forth in
NJ.A.C. 19:25-11.5, exceed $8,200' per candidate in the
election.

Amended by R.1996 d.582, effective December 16, 1996 (operative
January 1, 1997).

See: 28 N.J.R. 4388(b), 28 N.J.R. 5193(b).
Raised contribution limits.

Amended by R.2000 d.472, effective November 20, 2000 (operative
January 1, 2001).

See: 32 N.J.R. 2987(a), 32 N.J.R. 4112(a).
Increased dollar amounts throughout.

Amended by R.2004 d.471, effective December 20, 2004 (operatlve
January 1, 2005).

See: 36NJ R 4071(a), 36 N.J.R. 5692(b).
Increased dollar amounts throughout.

19:25-11.5 Equal attribution requirements

(a) A candidate who has established a candidate committee
in an election and is also participating in a joint candidates
committee in that election may not receive contributions to
those committees from a contributor that in the aggregate
exceed the applicable contribution limit set forth in N.J.A.C.
19:25-11.2.

(b) Each contribution received in an election by the joint
candidates committee of a candidate who has also established
a candidate committee -in that election must be equally
attributed to each of the candidates participating in the joint
candidates committee, and the contribution limits in this
subchapter must be applied to those participating candidates
and to any candidate committee established by any of the
participating candidates.

1. Example: The ABC joint candidates committee,
consisting of Candidates A, B and C, receives a
contribution from an individual in the amount of $7,800 in

. an election. For purposes of applying the contribution
limits to the participating candidates and their individual
candidate committees, the contribution must be equally
attributed to each of the three participating candidates so
that each is deemed to have received a contribution in the
amount of $2,600 in the election from the contributor. The
sum of $2,600 is the maximum amount an individual can
‘contribute to a candidate in an election. Therefore, no
further contributions can be made by the contributor in the
election to the ABC joint candidates committee, or to any
candidate committee established in the election by
candidates A, B or C.
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2. Example: The ABC joint candidates committee
receives a contribution of $300.00 in an election from a
contributor who has contributed $2,600 in that election to
an individual candidate committee established or main-
tained by candidate A. The sum of $2,600 is the maximum
amount an individual can contribute to a candidate
committee in an election. Application of the equal attribu-
tion requirement set forth in (a) above would result in the
attribution of $100.00 to Candidate A of the total $300.00
contribution to joint candidates committee ABC. Since the
sum of the amount contributed to the candidate committee
of A $2,600 plus the attribution of $100.00 of the $300.00
contribution made to the ABC joint candidates committee,
results in a total contribution from the contributor in the

* election of $2,700 to Candidate A, the ABC joint can-
didates committee must refund the $300.00 contribution to
avoid receipt of an excessive contribution, or alternatively
the candidate committee of A must refund $100.00 in order
that the total contribution from the contributor in the
election does not exceed the $2,600 per election con-
tribution limit of candidate A.

Amended by R.1996 d.582, effective December 16, 1996 (operative
January 1, 1997).

See: 28 N.J.R. 4388(b), 28 N.J.R. 5193(b).
Raised contribution limits.

Amended by R.2000 d.472, effective November 20, 2000 (operahve
January 1, 2001).

See: 32 N.J.R.2987(a), 32 N.J.R. 4112(a).
In (b), increased dollar amounts throughout.

Amended by R.2004 d.471, effective December 20, 2004 (operatlve
January 1, 2005).

See: 36 N.J.R. 4071(a), 36 N.J.R. 5692(b).
Increased dollar amounts throughout.

19:25-11.6  Public question political committees

(a) A political committee which is organized to, or does,
aid or promote the passage or defeat of a public question in an
election, may accept a contribution from a contributor
without limit, notwithstanding the contribution limits set forth
inNJ.A.C. 19:25-11.2.

(b) A political committee which is organized to, or does,
aid or promote the passage or defeat of a public question in an
election, may make contributions without limit to another
political committee, or to a continuing political committee.

19:25-11.7 County political party contribution limits

(a) In addition to the limits set forth in N.J.A.C. 19:25-
11.2, a county political party committee shall not make a
contribution, or aggregate contributions, in excess of $8,200
in an election to a candidate committee established by a
candidate seeking election for an office in another county.

(b) In addition to the limits set forth in N.J.A.C. 19:25-
11.2, a county political party committee shall not make a
contribution, or aggregate contributions, in excess of $7,200
in a calendar year to a municipal political party committee in
another county.

Supp. 5-1-06
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(c) In addition.to the limits set forth in N.J.A.C. 19:25-
11.2, a county political party committee may make contribu-
tions, or aggregate contributions, subject to the following
limits:

1. To a candidate for |State legislature in a legislative
district in which less than 20 percent of the legislative
district’s population resides in the county of the contribu-
ting county political partyjcommlttee a contribution not to
exceed $7, 200 in the electlon and

2. To a candidate forIState leglslature in a legislative
district in which at least 20 percent but less than 40 percent
-of the legislative district’ apopulatlon resides in the county
“of the contributing ‘county political party committee, a
contribution not to exceedl$37 000 in the election.

Amended by R.1996 d.582, effectlve December 16, 1996 (operatlve
January 1, 1997).

See: 28 N.J.R. 4388(b), 28 N.J. R 5193(b).
Raised contribution thresholds land limits.

Amended by R.2000 d.472, effectlve November 20, 2000 (operative
January 1, 2001). |

See: 32 N.JR.2987(a), 32 N.JR, 4112(a).
Increased dollar amounts throughout.

. Amended by R.2004 d.471, effectlve December 20, 2004 (operative
January 1, 2005).
See: 36 NJR. 407 1(a), 36 N.J. ly 5692(b).
Increased dollar amounts throughout
Amended by R.2005 d.192, effective June 20, 2005.
See: 37 N.J.R. 754(a), 37 N.J.R. 2228(a).
Amended dollar amounts throuLghout

i 4
19:25-11.7A Limitations on contributions between
\ county political party committees

(a) In addition to any otltier applicable limit prescribed by

law, between January 1 and June 30 of each year, a county
committee of a political part!y shall not make a contribution to
any other county committee|of a political party, nor shall any
such county committee accept a contribution from any other

county committee during tha‘t time period.

(b) In addition to any other penalty provided by law, a
county committee of a pohtlcal party that willfully and
intentionally violates this section, or willfully and intention-
ally makes a contribution to! any candidate or committee with
the intent, condition, understandmg ot belief that the candi-
date or committee has made or shall make a contribution to
another county committee of a political party, shall be liable
to a penalty equal to four ‘times the amount of the

contribution. ‘

-(¢) .For the purposes of th1s section, a county committee of
a political party shall have w1llfully and intentionally made a
contribution in violation lof this section if that county
committee of a political party fails to request in writing
within 48 hours of making :the contribution that the recipient
county committee of a pohtlcal party or candidate return the
contribution. ! -

(d) For the purposes of th1s section, a county committee of
a political party shall have willfully and intentionally

Supp. 5-1-06
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accepted a contribution ‘in violation of this section if the
recipient county committee of a political party fails to return
the contribution within 48 hours of receipt to the candidate or
county committee of a political party which made the
contribution.

New Rule, R.2006 d.166, effective May 1, 2006.
See: 38 N.J.R. 111(a), 38 N.J.R. 1864(a).

19:25-11.8 Return of excessive contributions

(a) A candidate, candidate committee, joint candldates
committee, political committee, continuing political
committee, legislative leadership committee, or political party
committee, or a treasurer or organizational treasurer of such a
committee, who receives a contribution in an amount exceed-
ing any contribution limit set forth in this subchapter, shall
return that portion of the contribution which exceeds the
contribution limit to the contributor within 48 hours of such
receipt, and shall make and maintain a written record of the
contribution containing the following:

1. ' The date the contribution was received,
2. The name and mailing address of the contributor;

3. If the contributor is an individual, the occupation of
the individual and the name and mailing address of the
individual’s employer;

" 4. The amount of the contribution;

5. The amount of the contribution that exceeds the
applicable contribution limit;

6. A photocopy of the check or written instrument
received as a contribution; and

7. A photocopy of the refund check issued by the
committee.

(b) A candidate, committee or treasurer who makes a
refund pursuant to (a) above, shall report the refund
transaction on the election fund or quarterly report required
for the reporting period in which the refund was made.

(c) Failure to make a refund pursuant to (a) and (b) above
may result in a finding of a knowing violation of the
contribution limits set forth in this subchapter or the act.

19:25-11.9 Contributions from affiliated corporations,
associations or labor organizations

(a) A corporation, association or labor organizations or
any subsidiary, affiliate, branch, division, department or local
unit of any such corporation, association or labor organization
shall not make any contribution to or on behalf of a candidate,
candidate committee, joint candidates committee, political
committee, continuing political committee, political party
committee, or legislative leadership committee which, when
added to any other contribution by any related or affiliated
corporation, association or labor organization, to the
candidate, candidate committee, joint candidates committee,

Next Page is 25-38.1
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political committee, continuing political committee, political
party committee, or legislative leadership committee exceeds
in the aggregate the applicable contribution limit in N.J.A.C.
19:25-11.2(a). Whether such corporation, association or labor
organization is related or affiliated shall depend on the
circumstances existing at the time of such contribution,
including, but not by way of limitation, the degree of control
or common ownership with related or affiliated corporations,
associations or labor organizations, the source and control of
funds used for such contribution and the degree to which the
decisions whether to contribute, to what candidate and in
what amount are independent decisions.

(b) In considering the criteria set forth in (a) above, two or
more corporations shall be conclusively deemed to be affili-
ated if:

1. Any individual, corporation, partnership, company,
association, or other entity owns, directly or indirectly,
more than a 30 percent interest in each of such
corporations; or

2. One such corporation owns, directly or indirectly,
more than a 30 percent interest in the other such
corporation.

New Rule, R.1997 d.81, effective February 18, 1997.
See: 28 N.J.R. 5059(a), 29 N.J.R. 591(a).

Next Page is 25-39
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Amended by R.2004 d.280, effective July 19, 2004.
See: 36 N.J.R. 1895(a), 36 N.J.R. 3418(a).

In (a), inserted “political committee, continuing political committee,”
preceding “political party committee” throughout the first sentence.

19:25-11.10  Partnership contributions prohibited

(a) A partnership entity as defined in (b) below shall not
be permitted to make contributions as an entity. A contri-
bution received by a campaign or organizational treasurer and
made by means of a check or written instrument drawn on a
partnership account shall be signed by a partner or partners
and shall be deemed to be a contribution from the partner or
partners who signed the check or written instrument by which
the contribution was conveyed or, in the case of a contri-
bution of currency, the partner who has conveyed the
currency. If the check or written instrument is drawn on a
partnership account and is signed by an individual other than
a partner, or if it is the intent of the contributor that any
portion of a contribution received from a partnership account
is to be attributed or allocated to a partner or partners who
have not signed the check or written instrument, or in the case
of a currency contribution if the currency was conveyed by an
individual - who is not a partner, the following written
information shall be received and maintained by the cam-
paign or organizational treasurer:

Supp. 5-1-06
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1. Written instructions concerning the allocation of
the contribution amount to a contributing partner, or
among contributing partners;

2. A signed acknowledgment of the contribution from

each contributing partner who has not signed the contri-
bution check or other written instrument' and

3. Contrnbutor mformatlon for each contributing part
ner as required by N.J.A.C. 19:25-7.1.

(b) For the purposes of thns section, the term “partner-
ship entity” means:

1. Any partnership or joint venture organized under
or governed by Title 42 of the New Jersey Statutes,
including general partnerships within the meaning of
N.JS.A. 42:1-1 et seq., limited liability partnerships orga-
nized pursuant to N.J.S.A. 42:1-45 et seq.; limited part-
nerships organized ‘pursuant to or governed by N.J.S.A.
42:2A-1 et seq., and limited partnership associations orga-
nized pursuant to N.J.S.A. 42:3-1 et seq.; and

2. Any similar association of two or more persons to
carry on as co-owners a business for profit including, but
not limited to, joint ventures, general partnerships, limited
liability partnerships and limited partnerships organized
or governed by correspondmg laws of any other jurisdic-
tion,

(c) A limited liability company organized pursuant to
N.J.S.A. 42:2B-1 et seq., shall not be permitted to make
contributions as an entity. A contribution received by a
campaign or organizational treasurer drawn upon a limited
liability company account and made by means of a check or
written instrument drawn on the account of a limited liabili-
ty company shall be signed by a member or members and
shall be deemed to be a contribution from the member or
members who signed the check or written instrument by
which the contribution was conveyed or, in the case of the
contribution of currency, the member who has conveyed the
currency. If the check or written instrument is drawn on a
limited liability company account and is signed by an indi-
vidual other than a member, or if it is the intent of the
contributor that any portion of a contribution received from
a limited liability company account is to be attributed or
allocated to a member or members who have not signed the
check or written instrument, or in the case of a currency
contribution, if the currency was conveyed by an individual

who is not a member, the following written information shall -

be received and maintained by the campaign or organiza-
tional treasurer:

1. Written instructions concerning the . allocation of

the contribution amount to a contributing member, or
among contributing members;
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2. A signed acknowledgment of the contribution from
each contributing member who has not signed the contri-
bution check or other written instrument; and

- 3. Contributor information for each contributing
member as required by N.J.A.C. 19:25-7.1.

(d) In the case of a partnership entity, as defined in (b)
above, and in the case of a limited liability company, as
described in (c) above, whose partners or members are
making contributions by means of a check issued by the
partnership entity or limited liability company to a continu-
ing political committee that is established and controlled by
the partners or members, provided that the partnership

entity or limited liability company controls only a single

continuing political committee, the requirement to obtain a
signed acknowledgment from each contributing partner or
member shall be satisfied if the check from the partnership
entity or limited liability company is accompanied by a list
of the names of all contributing partners or members and a

~certification from an authorized partner or member or other

authorized individual identifying any partner or member
whose contributions to the continuing political committee in
the calendar year exceed $300.00 in the aggregate.

(e) A contribution received by an organizational treasurer
from a contributing partner or member by means of a check
drawn on the account of a partnership entity, as defined in
(b) above, or limited liability company, as described in (c)
above, shall be reported pursuant to NJ.AC. 19:25-9.3, 10.2
and 10.3.

New Rule, R.1998 d.584, eﬁeétive December 21, 1998.
See: 30 NLJ.R. 3391(a), 30 N.J.R. 4389(a).
Amended by R.2000 d.322, effective August 7, 2000.

See: 32 N.JR. 1291(a), 32 N.J.R. 2930(a).

In (a) and (c), rewrote the introductory paragraphs.

* Amended by R.2000 d.472, effective November 20, 2000 (operative

January 1, 2001).
See: 32 N.J.R. 2987(a), 32 N.J.R. 4112(a).
In (d), increased dollar amount.

" Amended by R.2004 d.471, effective December 20, 2004 (operative

January 1, 2005).
See: 36 N.J.R. 4071(a), 36 N.J.R. 5692(b).
In (d), substituted “$300.00” for “$400.00".

19:25-11.11 Contributions received from out-of-State
candidates and committees

(a) A contribution received from an organization or enti-
ty that is filing campaign finance reports with the Federal
Election Commission, or filing campaign finance reports in
another state, and is not filing reports with the Commission,
shall be received by a New Jersey candidate, candidate
committee, joint candidates committee, political committee,
continuing political committee, legislative leadership com-
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mittee, or political party committee as a contribution from
-an- association or .group, and such contribution shall be
~ subject to the oontnbunon limit apphcable to an assoelauon

or group.

(b) A contnbutlon received from a candldate commlttee
~of a candidate for Federal elected office, or for elected

- -office in another state, shall be received by a New Jersey

candidate, candidate committee, joint candidates committee,

political committee, continuing political committee, legisla-
tive leadership committee, or political party committee as a

contribution from an association or group, and such contri-
bution shall be subject to the contnbunon limit apphcable to
. an assocnatlon or.group.

~ (c) A contribution tecelved from the personal funds of an
“individual who is a- candidate for elected Federal office, or a
“candidate for elected office in another state, shall be re-

- ceived by a New Jersey. candldate, candidate committee,
- joint candidates committee, political committee, continuing

~ political committee, legislative leadership committee, or po-

litical party committee as a contribution from an individual,
and such: contribution shall be subject to the contrlbutlon. -

hmlt apphcable toan mdmdual

E New Rule, R 2000 d.322, effectwe Aug:st 7, 2000
See: 32 NJ. R 1291(a), 32N J R.2930(a). -

. 19‘25—11 12 Contributlon received for a recount or
.- election contest -
A contributlon received by a candldate, candldate com-
mittee or joint candidates committee during the pendency of

‘a recount of votes. for an office in an election, pursuant to:
NJ. SA. 19:28-1 et seq., or for an election contest for an .

office in an election, pursuant to N.J.S.A. 19:29-1 et seq.,

_shall be sub]eet to the contribution limits .applicable in the

election  that is the subject -of the. recount or eleettonr
contest. S . S

New Rule, R.2000 d. 322, effectwe August 7, 2000
See 32NJR. 1291(3), 32 NJR. 2930(a) S

19.25-11.13 Contrlbution from an- estate :
A contribution. rreceived - by ‘a ‘candidate, candidate com-

mittee, joint candidates committee, political committee, con-

tinuing political ‘committee, political party committee or

legnslatnve leadership committee by means of a check drawn

on the account of an estate shall be: deemed to be a
contribution from the decedent, and shall be subject to the

contribution limit applicable to an’ individual, if the estate

has been admitted to probate and if the will of the decedent
provndes a specxﬁc bequest ‘authorizing the contribution to
" the recipient candidate or committee. In the absence of a

specific bequest authorizing the contribution from an estate

to the recipient candidate or committee, or if the estate has

" _not been admitted to probate, a candidate, candndate com-
mittee joint candidates commnttee, pohtncal committee, con-

tinuing political commxttee, political party committee or

_ Ieglslatwe leadership committee shall not deposit or other- -

- wise accept a contnbutton from the account of an estate.

Supp. 6-20-05

New Rule, R.2000 d.322, effectlve August 7, 2000
See: 32 NJR. 1291(a), 32 N J. R 2930(a)- v

’ 19.25-11.14 Sollcltation and makmg of contributions on_

State property prohlblted

(a) For the purposes of this section, the terms “conmbu-'r ‘
tion,” “candldate,’f_“candldate committee,” and “joint can-

didates committee,” shall have the meanings prescribed for
those terms in the act and at N.J.A.C. 19:25-1.7; and the

term “property” means buildings used for the discharge of |
official government functions, business, dutles, Or purposes. /

(b) No candidate for nomination for or for election to the

" office of Governor or for nomination. for or for election to

the office of member of the Legislature, or any holder of -
that elective public office, or their agent or representative,
" while located on any property exclusively owned or leased

by the State, or any agency of the State, shall, directly or
mdn'ectly, solicit any contribution‘to or on behalf of any
candidate for nomination for or for election to the office of

Governor or for nomination for or for election to the office
- of member of the. Senate or General Assembly, or any .
candidate for another elective public office held or sought
by a candidate for or holder of the office of member of the
Legislature, or the candidate commlttee or jomt candtdates ‘
- committee of any such candndate :

(c) The provisions of this section shall not apply to any '
casual or inadvertent ! commumcatnon otherwise made in

connection with, but w:thout mtent to sollclt such a contri-
bunon .

(d) No person, whlle Iocated on any property excluswely -
v owned or leased by the State, or any agency of the State, -

shall, directly or indirectly, make any contribution to or on

“behalf of any candidate for nomination for or for election to
_ the office of Governor:or for nomination for or for election
to the office of member of the Senate or General Assembly,,

or any candidate for another elective public office held or

sought by a candidate for or holder of the office of member
‘of the Legxslature, or the .candidate committee or )omt’ o
 candidates committee of any such candidate. :

‘ (e) Any candidate: for nomination for or for electlon to
_ the office of Governor or for nomination for or for election
- to the office of member of the Leglslature or any holder of ”
- that elective public office, or their agent or representative,
*or'any person, who is determined by the Commission to
"have violated this section shall be liable to a penalty of not -
less than $5,000 for each. violation, which penalty may be

recovered by a summary proceeding pursuant to the “Penal-
ty Enforcement Law of 1999” (P.L. 1999, c.274). - '

(t') In the event property exclusively owned or leased by

the State; or any agency of ‘the State, or part thereof, is .
-made available, through rent, reservation or otherwise, for
the exclusive use of iany group for a non-governmental»
purpose as a meeting location, the prohibition in (b) above -
_shall not apply, and the solicitation or making of -contribu-
tions or funds of any nature from.any or: among or by the
* members of the group- ‘durmg the time the group is using the .
property made avanlable as a meetmg Iocanon is permltted
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New Rule, R.2005 d.192, effective June 20, 2005.
See: 37 N.J.R. 754(a), 37 N.J.R, 2228(a).

SUBCHAP’I‘ER 12. REPORTING OF
EXPENDITURES; INDEPENDENT
EXPENDITURES '

19:25—12;1 General provisions

(a) An expenditure made by a candidate, candidate com-
mittee, joint candidates committee or political committee

shall be reported as provided by N.J. A.C 19:25-8, and as -

provided by this subchapter.

(b) An expenditure made by a mntinuihg political com-

mittee, political party committee, or leglslatlve ‘léadership
committee shall be reported as provided in N. J A.C.
19:25-9, and as provided by this subchapter

19: 25-12.2 Expenditure reporting

(a) An’ expenditure shall be reported by provndmg the
following information:

1. The date the expenditure was. made

2. The full name and address of the payee;
3. The purpose of vthe expenditure; :

4. The amount of ihe expenditure; and
5. The number of the check. o

(b) In descnbmg the purpose of an ‘expenditure pursuant,
to (a)3 above, the specific election-related reason for the -
expenditure shall be provided. Descriptions such as “opera-

tions,” “campaign expense,” “petty cash,” or “reimburse-
ment” do not satisfy the reporting requirement because they

do not provide any specific election-related information.

Examples of satisfactory descriptions include such informa-
tion as “newspaper advertising,” “telephone expense,”

“postage,” “printing of campaign flyers,” “headquatter rent-

al” and similarly specific items.

(c) 'If a candidate committee, joint candidates committee,

political committee, continuing political committee, political ..

party committee, or a legislative leadership committee has

established and is using more than a single campaign or .

depository account, its expenditures shall be reported on a
separate schedule for each depository account, and each
schedule shall state the name and number of the deposntory
account from which the expenditures were made.

Amended by R:2000 d. 322, effective August 7, 2000 C
See: 32 NJ.R. 1291(a), 32 N.J.R. 2930(a). -

In (a), deleted a former 2, and recodified former 3 through S5as 2

through 4; in (b), inserted a reference to petty cash; and added (c).
‘Amended by R.2003 d.41, effective January 21, 2003. ;
See: 34 N.JR. 3595(a), 35 N.J.R. 447(a). v

Added (a)s.

2541

19:25-12.4

19:25-12.3 Written notification of a coordinated
expendlture .

(a) Whenever a candldate commlttee, joint candidates
committee, political committee, continuing political commit-
tee, political party committee or a legislative leadershlp
committee makes or authorizes an expendlture on behalf of

" a candidate with the cooperation or prior consent of that

candidate, or in consultation with or at the request or

“suggestion of that candidate, or of any ‘person acting on .

behalf of that candidate, the committee shall provide imme-
diate written notification to that candidate’s candidate com-

_ mittee of the expenditure. .

(b) When ‘an individual seeking polmcal party office
makes or authorizes an expendlture on behalf of a candidate
with the cooperation or prior consent of that candidate, or
in consultation with or at the request or suggestion of that
candidate, or of any person acting on behalf of that candi-
date, the individual shall provide immediate written notifica-

tion to the candldate s candidate commlttee of the expendi-
~ ture. .

(c)r“Immediate written notification” for the purposes of
this section shall mean written notice delivered to the
candidate or the candidate’s candidate committee or joint
candidates committee within 48 hours of the making or
authorizing of the expenditure, which notice shall contain:

1. The date of the making or authorxzmg of the
expenditure; '

2. The name a’nd address of the payee;
3. The purpose of the expenditure; and E
4 The amount of the expendlture

(d) “Expendlture on behalf of a candndate” for the pur--
poses of this section shall mean an expenditure made to a
payee or recipient other than that candidate’s candidate
committee or - joint candidates committee and made for the
purpose of aiding or promoting the candidate’s candidacy,
such as the purchase for a vendor of brochures advocating:
the candidate’s election. (commonly described ‘as “in-kind
contributions”). A contribution made dlrectly to a candi-
date committee or joint candidates committee is not includ-
ed in the meanmg of “expenditure on behalf of a-candi-
date.”

19'25-12 4 Expendltures made by crednt card

“(a) If an expenditure is authorized by a candidate comi--
mittee, joint candidates committee, political committee, con-
tinuing. political committee; political party committee or
legislative leadership committee to be made by use of or by

a charge against a credit card account that was not estab-

lished in the name of that candidate oommlttee, joint candi-
dates committee, political committee, continuing political

_committee, political party committee or legislative leader-

ship committee, the person or entity owning the credit card
and who is liable for any debt charged against that credit

Supp. 6-20-05
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card_account. shall be deemedto have made a loan to that -

committee- subject to reporting as a loan in the amount
charged until such time as' the committee relmburses that
' person or entity for that amount.

) Whenever a commnttee pursuant to: (a) above makes
an expenditure to reimburse a person or entity for a charge

~~ -made against that person’s or entity’s credit card account,
that committee shall report the followmg mforrnatron for -

o each such charge:

1. The exact name or title of the person or entlty
owning the credit card account, and the name of the
lendmg mstrtutron that tssued the card;

2. The name and address of the vendor from whom'v

the purchase was made;
' 3 "The date of the purchase;

4. A description pursuant to N.J. A.C 19:25-12. 2(b) of
. the purpose of the purchase, including a speclflc itemiza-
-~ tion of the goods or semces acqulred ‘ :

5 The amount of the purchase, and

N 6. The name of the payee, and the number, date and
: amount ‘of the rennbursement check '

, (c) For the purposes-of this section, the t_erm“‘reimburse-

" 'ment” shall include an expenditure made payable to either

the person or entity owning the credit card account and who
_is ‘liable  for any debt charged against that credit card

" -account or-an expenditure made payable to the issuer of the -

credrt card account

(d) A candrdate commrttee, joint candldates committee,

political committee, continuing political committee, political
~ party committee, or leglslatrve leadership committee - that
- 'makes an expenditure to. pay for goods or services using a
credit card account that is owned by and issued in the name
of the candidate committee, joint candidates committee,
pOlitical committee, continuing political committee, political

- party committee, or legislative leadershrp committee, shall -

report the followmg mformatron

1. The name and address of the lendmg institution -

N that 1ssued the credit card account;-

2 The check number, payment date, and -amount of-

'the expendtture patd to the i issuer of the credit card; and

3. For each purchase |tem1zed on the statement issued

- for the credit card account, the name and address of the

-vendor, -the date and amount of the purchase, and a .

description pursuant to 'NJ.A.C. 19:25-12.2(b) of the
purpose of the purchase, including. a -specific: 1temrzat|on
of the goods or services acqun'ed 4

Supp. 6-20-05

(¢) A candidate committee, joint candidates committee,
or political committee shall report to the Commission on its

-election’ fund report as an~ outstanding obligation any
amount owed on a credit card account issued to the candi-- 7
date committee, joint candidates committee, or political .

committee, pursuant to (d) above, which amount remains
unpaid on the final datefof an election fund report period.

(f) A continuing polltlcal commrttee, polmcal party com-
mittee, or legislative leadership committee shall report to
the Commission on its quarterly report as an outstanding

obligation any amount owed on a credit card account issued .

to the continuing political committee, political party com- - -

" mittee, or legislative leadershrp committee, pursuant to (d) -
above, which amount remains unpard on the final date of a

quarterly report perlod

(g) Payment by use! ot‘ credrt card reported pursuant to

" (a) and (c) above shall not be deemed to be in violation of

N.J.S.A. 19:44A-11, requiring campaign expenditures to be - -

made through the'campaign or or‘ganiZational treasurer.

Amended by R.2000 d.322; effecuve August 7,-2000. -
See: 32 N.JR. 1291(a), 32 N.J.R. 2930(a).

In (a), substrtuted “authorized by” for “made on behalf of’ followmg

“expenditure is”, and inserted “to be made” following “commrttee

" Amended by R.2004 d.280, effective July 19, 2004,
. See: 36 N.LR. 1895(a), 36 N.J.R. 3418(a).
Added a new (c);. added (d) and (e); recodified former (c) as (f) and '

inserted “and (c)” preceding “above”.

Amended by R.2005 d.192; effective June 20, 2005

See: 37N.J.R. 754(a), 37NJR. 2228(a) :
Rewrote the sectlon ’

19.25-12.4A Expendltures made by debit card -

(a) A debit card that is owned by and issued in the name

‘of a candidate comnuttee, joint candidates committee,. polit-

ical committee, contmumg political committee, political par-

ty committee or: legrslatnve leadership committee, may be-
~ .used to make an expendlture provrded that the debit card
~ draws against funds in a campaign or organizational deposi-

tory. A debit card expendlture transaction shall be reported
by provrdmg the followmg information:

1. The name and address of the vendor from whom
the purchase was made,

2 The date of the purchase, E
3. A description pursuant to-N.J.A.C. 19:25-12. 2(b) of

the purpose of the purchase, including a specrﬁc 1temrza-‘

- tion of the goods or servrces acquired;
4 The amount of the purchase; and -

5. The use of the term “debit card” on reports filed
with the Commrssron in place of a check number for the
transactron i :

\
New Rule, R. 2003 d4i, effectxve January 21, 2003.

~ See: 4NJR. 3595(a), 3 NIR 447(a)

25-42
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19:25-12.5 Expenditures by currency; petty cash fund

Payment of expenditures by currency is permissible if the
payment is made from proceeds of a petty cash fund es-
tablished pursuant to N.J.A.C. 19:25-6.4(b).

19:25-12.6 Payments to individuals; “s'treet money”

(a) Any payment by candidate, candidate committee, joint
candidates committee, political committee, continuing politi-
cal committee, political party committee or legislative leader-
ship committee to an individual which is related to efforts by
or on behalf of a candidate, candidate committee, joint can-
didates committee,. political committee, continuing political
committee, political party committee or legislative leadership
committee in aid of or to promote a candidate in an election
or the passage or defeat of a public question, or to efforts
directly to promote or encourage the participation of voters in
an election including, but not limited to, get-out-the-vote
efforts, poll watching and challenging, (hereafter referred to
as “street money”), shall be made by check issued from the
depository account of the candidate or committee making the
payment and shall be payable to such named individual.

(b) Any payment by a candidate, candidate committee,
joint candidates committee, political committee, continuing
political committee, political party committee or legislative
leadership committee to any vendor, group, association or
other entity made for the purpose of providing funds for
further distribution to an individual or individuals as “street

money” as described in (a) above shall be made by check is-

sued from the depository account of the candidate or commit-
tee making the payment and shall be payable to such vendor,
group, association or other entity. A candidate or committee
making any payment pursuant to this subsection shall, in
addition to the information required by (d) below, report the
name and address of each individual receiving any payment

s “street money” from the vendor, group, association or
other entity, and shall report the date the individual received
the payment, and the amount of the payment.

(c) Payment in the form of currency for any of the pur-
poses described in (a) and (b) above is prohibited.

(d) A payment or expenditure made for the purposes de-
scribed in (a) or (b) above shall be reported by including the
following 1nformat10n

1. The date the expenditure was made;
2. The check number;

3. The name and addresé of any recipient, who shall be
the payee;

4. The pﬁrposé of the expenditure, including itemiza-
tion of the specific services provided by the individual-
payee; and,

5. The amount of the expenditure..

25-43

‘Amended by R.1997 d.40, effective January 21, 1997.

See: 28 N.J.R. 4568(a), 29 N.T.R. 377(b).
Substantially amended (a) and rewrote (b).

19:25-12.7 Independent expenditures

(a) An expenditure by a candidate committee, joint candi-
dates committee, political committee, continuing political
committee, political party committee or legislative leadership
committee to support or defeat a candidate, which expendi-
ture is made without the cooperation or prior consent of, or in
consultation with or at the request or suggestion of, a can-
didate or any person or committee acting on behalf of a
candidate, or an expenditure for a communication to aid the
passage or defeat of a public question, which expenditure is
made without consultation with or at the suggestion of any
person or committee supporting or opposing a public ques-
tion, is an independent expenditure.

(b) An expenditure by a person from his, her, or its own
funds of more-than $1,200 in an election to support or defeat
a candidate, which expenditure is made without the coopera-
tion or prior consent of, or without consultation with or at the
request or suggestion of, a candidate or any person or com-
mittee acting on behalf of the candidate, or an expenditure by
a person from his, her or its own funds of more than $1,200
for a communication to aid the passage or defeat of a public
question, which expenditure is made without consultation
with or at the suggestion of any individual or committee sup-
porting or opposing a public question, is an independent
expenditure.

(c) A communication that is paid for by means of an
independent expenditure pursuant to (a) or (b) above shall
include the political identification information required in
N.J.A.C. 19:25-13.

* Amended by R.2000 d.322, effective August 7, 2000. '

See: 32 N.J.R. 1291(a), 32 N.J.R. 2930(a).

- Rewrote the section.

Amended by R.2000 d.472, effective November 20, 2000 (operative
January 1, 2001).

See: 32 N.J.R. 2987(a), 32 N.J.R. 4112(a).
In (b), increased dollar amounts.

Amended by R.2004 d.471, effective December 20, 2004 (operative
January 1, 2005).

See: 36 N.J.R. 4071(a), 36 N.J.R. 5692(b).
In (b), substituted “$1,000” for “$800.00”.

Amended by R.2008 d.358, effective December 1, 2008 (operative
January 1, 2009).

See: 40 N.J.R. 4723(a), 40 N.J. R. 6858(a).
In (b), substituted “$1,200” for “$1,000” twice; and inserted the open-

ing parenthesis preceding designation (c).

19:25-12.8 Reporting of independent expenditures '

(a) An independent expenditure, as defined in N.J.A.C.
19:25-12.7(a), made by a candidate committee, joint candi-
dates committee, political committee, continuing political
committee, political party committee or legislative leadership
committee shall be subject to the reporting requirements of
the act and this chapter.

Supp. 12-15-08
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(b) An independent expenditure, as defined in NJA.C.
19:25-12.7(b), made by a person from his, her or its own

funds, shall be reported on the-dates established for filing as a.

political committee set forth in N.J.A.C. 19:25-8, on a form
prescribed by the Commission which shall contain the
following information:

1. The name and mallmg address of the person maklng
the independent expend1ture

2. If the person is an individual, the occupation of the

individual and the name and marhng address of the m-
. d1v1dual’s employer and

3. An itemization of the expenditures mcludmg the
dates the expenditures were made, the names and addresses
of the payees, the amount of each expenditure, and the total
amount expended.

Amended by R.1996 d.393, effective August 19, 1996.
See: 28 N.J.R. 2521(a), 28 N.J. R 3970(a). i
Lowered the expenditure amount requmng reporting from $1 000 to
$500.
Amended by R.1996 d.582, effective December 16 1996 (operatlve
January 1, 1997).
- See: 28 N.J. R 4388(b), 28 N.J. R 5193(b)
Raised contribution thresholds.
Amended by R.2000 d.322, effective August 7, 2000.
See:- 32 N.J.R. 1291(a), 32 N.J.R. 2930(a)
Rewrote the section. ‘

- 19: 25 12.8A Independent expendltures made
: 1mmedlately before an electlon

" (&) A person who makes an mdependent expendlture in an

~amount in excess of $1,200, as defined in N.J.A.C. 19:25-
 12.7(b), from his, her, or its own funds during the period of

‘time between the 13th day prior to an election and the date of

the election, shall file a written notice of the expenditure with
-the Commission, which noti‘ce shall include the following:

1. The name and mailing address of the person making
- the independent expenditure;

2. If the person is an'individual, the occupation of the
individual and the name and mailing address of the
mdrvrdual’s employer; and

3. An itemization of the expendltures including the

dates the expenditures were made, the names and addresses
of the payees, the amount of each expenditure, and the total
amount expended.

(b) The report or written notice described in (a) above shall
be filed with the Commission within 48 hours of the making,
authorizing, or incurring of the independent expenditure. Use

of electronic facsimile transmission (that is, fax) to ﬁie the -

report or written notice is perrmtted

New Rule, R.2005d.192, effectlve June 20, 2005.
See:- 37 N.J.R. 754(a), 37 N.J.R. 2228(a)

Amended by R.2008 d.358, effectrve December 1, 2008 (operatlve )

January 1, 2009).
See: 40 N.J.R. 4723(a), 40 N.J. R 6858(a)

Supp. 12-15-08
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In ‘the introductory paragraph of (a) substituted “$1,200” fo.r.

“$1,000”. ‘
19:25-12.9 Expendltures for an 1naugural or other
electlon related event- -

(a) Funds expended by a candldate, candidate committee
or joint candidates committee for the purpose of paying for an
inaugural or swearing-in celebratory event of a candidate, or

other election related event, shall be reported by the recipient -

candidate or committee as expenditures and are subject to the

' requirements of the actiand these regulations.

" (b) Funds expended by a gubernatorlal candidate for the
purpose of paying for an inaugural event are subject to the
provisions of N.J.A.C. 19 25-15.

Amended by R.2000 d. 322‘ effective August 7, 2000
See:-32 N.J.R. 1291(a), 32/N.J.R. 2930(a)
Rewrote the section.. 4 -
at

19: 25 12.10 Allocatlon

(a) Where an expendlture is made on behalf of two or
more candidates, the expenditure must be allocated between
or among such candidates in a reasonable manner so ‘as to
fairly reflect the relative value to each of the candidates of

such expenditure. The initial allocation should be made by the

committee or candldates on a reasonable basis, and in ad-

~ vance of the expendlture where possible. All documents and
- financial records relatmg to the allocation and the expendlture
- should be retamed :

t

Example: A mumcrpal political party commrttee is expend-

ing $100.00 for the purchase of a quantity of bumper stickers

_ containing the slogan | i“Vote for Candidates A and B.” The

committee determines }that the stickers are of equal value to

éach of the candldates Thus, $50.00 of the expenditure
should be allocated -to Candidate A and $50.00 should be

" allocated to. Candidate B. Financial records and a record of

the facts on which the allocatlon is based must be retained.

As amended, R.1984 d. 324, effectlve August 6 1984.
See: 16 NJR. 1044(a), 16 NJR 2154(a). )
“should be retained .. reports A” deleted.
Recodified from 19:25-13.1 by R.1996 d.393, effective August 19, 1996.

‘See: 28 N.J.R. 2521(a), 28[N J.R. 3970(a).

Amended by R.2000 d.322, effective August 7, 2000.
See: 32 N.J.R. 1291(a), 32 NJ R.2930(a).
In (a), inserted “or among ” following “between” in the first sentence,

and rewrote the example |

E
|

Case Notes

Allocation required only where expenditure made on behalf of two or -

more candidates. Friends of Governor Tom Kean v. New Jersey Election

“Law Enforcement Commission, 203 N.J.Super. 523, 497 A2d 555

(App Div.1985), affirmed 102 N.J. 319, 508 A.2d 200 (1985)

- 19 25- 12 11 Expenditures for a recount or election

contest

An expenditure made by a candidate, candidate committee

or joint candidates committee for a recount of votes-for an

office in an election, pursuant to N.J.S.A. 19:28-1 et seq., or

1 Next Page is 25-44.1
i
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'3. The name, mailing and resident address and tele-
phone number of the person appointed as treasurer; -

4, The name, mailing address and telephone number of

- the bank at which the campaign depository has been

established, the account name and number, and the names,

mailing addresses and telephone numbers. of ‘all persons

authorized to sign checks. or otherwise make transactions.

(c) A recall defense committee shall file its initial election
fund report certified as true and correct by the chairperson
and treasurer no later than on the first date established for
candidate committee reports by N.J.A.C. 19:25-8.3(b) falling
after the date of the establishment of the recall defense
committee depository. :

(d) A recall defense committee shall continue to file elec-
tion fund reports certified as true and correct by the chair-
person and treasurer on the dates set forth in N.J.A.C. 19:25-
8.1 and following for candidate committee reperts, provided
that in no event shall more than three months elapse between
the last day of a period covered by one such report and the
last day of the period covered by the next such report.

19:25- l4 9 Recall defense coniniittee use restrictions v

(a) All contr1but1ons received by a recall defense com-
mittee shall be used only for the following: '

1. The payment of campaign expenses mcurred in the.

course of and directly related to the committee’s effort to
oppose the recall effort or the passage of the question of
recall at the recall election; :

2. The payment of the overhead an‘d, administrative )

expenses related to the operation of the committee; or
3. The pro-rata repayment of contributors.
19:25-14.10 - Requirements for a nominee to succeed
elected official '

(2) Any nominee to 'succeed- an - elected official shall be

~ treated as and shall be subject to the same organizational,

reporting, contribution limit and other requirements for. a
candidate provided in the Campaign Reporting Act and the

regulations promulgated pursuant to it, except as otherwise -

prov1ded in this Chapter.

(b) A nominee to. succeed an elected kofﬁ'c1al shall be

subject to the penalties prov1ded in the Campa1gn Reportmg ‘

Act fora cand1date committee: -

19: 25—14 11 lelts appllcable to Federal candldates '

(a) The 11m1ts on contr1but1ons establlshed by 2 U. S C.

441a shall apply to:
1. AF ederal elected ofﬁc1al sought to be recalled

2 A candldate to succeed a Federal elected ofﬁc1al or

25-47

, 1‘9:25-15.1

3 A recall committee seeklng to recall a Federal
elected official. :

19:25-14.12  Public financing unavailable

A “Governor who is'soughtr to be recalled shall not be -
entitled to public support or financing pursuant to NJ.S.A.
19:44A-27 et seq for the purpose of opposmg the recall
effort. '

19 25-14.13 ant on contributions by a prlor defeated
candidate ,

Contributions to a recall comfnittee by a ca’ndidate com— '
mittee or joint candidates committee of a candidate who was
defeated by the official sought to be recalled at the last

‘election for that office shall be subject to the limits on
- contributions estabhshed by the Campalgn Reporting Act and

regulat1ons .

Amended by R.2000° d 322, effective August 7, 2000.

See: 32 N.J.R. 1291(a), 32 N.J.R. 2930(a). -
Substituted a reference to the Campa1gn Reportmg Act to a reference

" to the act ,

19 25-14.14 - Identlﬁcatlon of pald clrculator

(a) Ifa solicitation for signatures to a recall pet1t10n is
presented to prospective petition signers by a paid print ad-
vertisement or paid mailing, or if a recall petition is presented
to a prospective signer by a paid. circulator, the solicitation or
petition, respectively, shall disclose prominently in a -
statement prmted in at least 10-point type the followmg

1. The full name and res1dence address of the person
paymg for the printed or personal sol101tat10n and

2. The fact that the c1rculator is pa1d

SUBCHAPTER 15. PUBLIC FINANCING; GENERAL
_ ELECTIONS FOR THE OFFICE OF GOVERNOR -
" Subchapter Historical Note 7

Public. Notice: ‘Public Financing of Primary and General Electlons for
the Office of Governor See: 34 N.J.R. 1284(a). :

~ Public Not1ce 'Election Law Enforcement Commission: Public Hear- .
". ings Regarding Financing of Primary and General Elections for the
* Office of Governor. See:-38 N.IR. 1354(a). -

“Public Notice: Elect1on Law Enforcement Commission: Public Hear- '
ings Regarding Financing of Primary and General Elections for the
Office of Governor. See: 42‘N.J R. 677(a). : :

19 25 151

Scope of subchapter : PR -
~ The provisions of this subchapter shall be apphcable to the‘

~ general election campaign for nominat1on for election to the '
-office of Governor of New Jetsey in November 1977 and -

every- such. gubernatorial’ campaign held thereafter, except

- that the prov1s1ons shall not apply to any general election

Supp. 3-15-10
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‘. OTHER AGENCIES

* campaign for the office of Governor for which the Legislature

fails to make an appropriation for public funding,

19:25-15.2 Definitions; generally

" The words and terms used in this subchapter are used as
defined herein or in N.J.A.C. 19:25-1.7.

19:25-15.3 Definitions for this subchapter

The following words and terms, when used in this sub-
chapter, shall have the following meanings unless the context
clearly indicates otherwise. :

“Candidate” means an mdividual who has filed a nomi-
nating petition, or has filed a form D-1 with the Commission,
or has solicited contributions or made or incurred expendi-

tures on behalf of his or her candidacy, or has allowed others

to solicit contributions or make or incur expenditures on
behalf of his or her candidacy for election to the office of
Governor-of New Jersey, or who has received funds or other
benefits or has made ‘payments solely for the purpose of
determining whether or not the individual should become a

~ candidate for the office of Governor of New Jersey in any

general election for which the Legislature makes an appro-
prlatlon for public funding. -

: “Contrlbutlon” is used as deﬁned in N.JA.C. 19: 25 1.7

and includes loans, except that a loan in the ordinary course

~ of business by a bank pursuant to N.J.S. A 19:44A-44 is not a

contnbutlon by that bank.

“Contrlbutlon eligible for match” means contributions from
" one contributor to be matched from public funds on a two-
for-one basis. No contribution, which must be or is intended

by the contributor or the recipient to be refunded or repaid at

any time, no loan obtained pursuant to N.J.S.A. 19:44A-44,

no amount of the candidate’s own funds in the aggregate in‘

- excess of $3,400, no in-kind contribution and no other
moneys received by the candidate, his or her campaign
treasurer, or deputy campalgn treasurer, except those contri-

butions described in N.J.S.A. 19:44A-29(a) shall be deemed

contrlbutlons eligible for match

“County committee” -means the cdunty committee of a -

political party established pursuant to N.J.S.A. 19:5-3.

“Debate sponsor” means the organization or organizations

to which the Commission has delegated the responsibility for

conducting one or both of the televised mteractlve general

" election debates.

“Depository bank account” means the campaign bank ac-
count designated by a candidate pursuant to N.J:S.A. 19:44A-
9 for the deposit pursuant to N.J.S.A. 19: 44A-12 of funds
received by the « campalgn treasurer.

»“Gubernatonal inaugural fund-raising event” . means any
event or events held between the date of the general election
for the office of Governor and 30 days after the date of the

Supp. 3-15-10 -
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inauguration of the Governor whether the event is sponsored'
by the inaugural committee, the state committee representing

the party of the Governor-elect is a prominent participant or
for which solicitations of contributions include the name of
the Governor-elect in promment display. :

“Interactive general‘electlon'debate means the moderated
reciprocal discussion of issues among the candidates for the

- office of Governor which involves responses by the candi-

dates to questions posed by the representative or represen-

tatives of the sponsor orgamzatlon

“Matching fund account” means the campalgn bank ac-
count or accounts opened pursuant to N.J.S.A. 19:44A-32 by
a campalgn treasurer of a candidate, or deputy campaign
treasurer, in which only contributions ehglble for match may

- be deposited. T

| .
“Municipal committjee” means the municipal committee of
a political party established pursuant to N.J.S.A. 19:5-2.
“Non—participating candidate” means any candidate who
does not make application for public funding in a general

election pursuant to N.J.S.A. 19:25-15.17, or who is not a -

“qualified candidate” as that term is defined in this section. In
no case shall a candidate who qualified for and receives any
public funding for a general election be subsequently deemed
a non-partlclpatmg candldate for that electlon

~ “Own funds” means funds to which the candidate is legally
and beneficially entitled, but shall not include funds as to
which the candidate is a trustee or funds given or otherwise

- transferred to the candidate by any person other than the -
“spouse of the candidate for use in aid of his or her candidacy

“Person” includes an individual, a corporat1on an asso-

ciation or a labor umon For purposes of this subchapter,

person does not mclude a partnership. A spouse of any person
is deemed to be a separate person.. :

~ “Public ﬁ.md account” means the campaign bank account

maintained by the commission pursuant to N.J.A.C. 19:25- -
15.20 on behalf of a quahﬁed candidate and for the dep051t of
~ public matchmg funds,

“Qualified candidate” means:

1. Any candidate for election to the office ef Governor

whose name appears on the general election ballot and who

~ has deposited and expended $340,000 pursuant to N.J.S.A.
19:44A-32; and who not later than September 1 preceding
a general election in which the office of Governor is to be

" filled, notifies the Electlon Law Enforcement Commission

in writing that the candldate inténds  that application will

‘made on the candldate s behalf for monies for general =
- election campalgn expenses pursuant to N.J.S.A. 19:44A-

33, and signs a statement of agreement, in a form to be
“prescribed by the Commission, to participate in two inter-
active gnbematonall general election debates; or ’

Next Page is 25-48.1
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19:25-15.3

2. Any candidate for election to the office of Governor
whose name does not appear on the general election ballot,
but who has deposited and expended $340,000 pursuant to
N.J.S.A. 19:44A-32 and who, not later than September 1
preceding a general election in which the office of Gover-

Next Page is 25-49 25-48.1

nor is to be filled, notifies the Election Law Enforcement
Commission in writing that the candidate intends that
application will be made on the candidate’s behalf for
monies for general election campaign expenses pursuant to

Supp. 3-15-10
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19:25-15.5

N.J.S.A. 19:44A-33, and signs a statement of agreement, in
a form to be prescribed by the Commission, to participate
in two interactive gubernatorial general election debates.

“State committee” means the State committee of a political
party established pursuant to N.J.S.A. 19:5-4.

“State committee account” means the campaign bank ac-
count created by a State committee of a political party
pursuant to N.J.S.A. 19:44A-29(d) in behalf of any candidate
the committee intends to or does assist for election to the
office of Governor in a general election, and in which only
contributions eligible -for match may be deposited and pro-
ceeds from any loan made by the State committee pursuant to
N.J.S.A. 19:44A-44.

“Statement of agreement” means a written declaration by a
candidate for election to the office of Governor who intends
that application will be made on that candidate’s behalf to
receive monies for general election campaign expenses
pursuant to N.J.S.A. 19:44A-33 that the candidate undertakes
to abide by the terms of any rules established by any private
organization sponsoring a gubernatorial general election
debate. The statement of agreement shall include an acknowl-
edgment of notice to the candidate who signs it that failure on
that candidate’s part to participate in either of the guber-
natorial general election debates may be cause for termination
of the payment of such monies on the candidate’s behalf and
for the imposition of liability for the return to the Com-
mission of such monies as may previously have been so paid.

As amended, R.1983 d.287, effective July 18, 1983.
See: 15 N.J.R. 616(a), 15 N.J.R. 1182(e).

New language added to definition of “contribution eligible for
match”; “Funds received ... of the regulations.”; “contributed” changed
to “deposited”, in “matchmg fund account”. )

As amended, R.1984 d.561, effective December 17, 1984.

See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b).
Amended by R.1985 d.239, effective May 20, 1985.
See: 17 N.J.R. 684(a), 17 NJR. 1326(b).

Added. text to definition political committee:
N.J.S.A. 19:44A-3(n)(2)”.

Amended by R.1989 d.341, effective June 5, 1989.
See: 21 NLJ.R. 1109(a), 21 N.J.R. 1837(a).

Increased contribution limit from $800.00 to $1,500; expanded
definition of “qualified candidate; and added definitions for “debate
sponsor”, “interactive general election debate” and “statement of
agreement”.

Amended by R.1993 d.207, effective May 17, 1993.
See: 25 N.J.R. 910(a), 25 N.J.R. 1994(a).

Revised definitions.

Amended by R.1996 d.583, effective December 16, 1996.
See: 28 N.J.R. 4395(b), 28 N.J.R. 5199(a).

Deleted definition of political committee.

Amended by R.2000 d.322, effective August 7, 2000.
See: 32 N.J.R. 1291(a), 32 N.J.R. 2930(a).

Rewrote “Candidate”; in “Contribution eligible for match”, deleted a
former third sentence; and deleted “Independent expenditure” and
“Principal campaign committee”.

Amended by R.2000 d.473, effective November 20, 2000.
See: 32 N.J.R.29%4(a), 32 N.J.R. 4117(a).

In “Contributions eligible for match” and “Qualified candidate” in-
creased dollar amounts.

Amended by R.2004 d.400, effective October 18, 2004
See: 36 N.J.R. 2985(a), 36 N.JR. 4837(a)

In “Matching fund account”, inserted “or accounts” following “cam-

paign bank account”.

“When used in ...

25-49

Amended by R.2004 d.472, effective December 20, 2004.
See: 36 N.J.R. 4079(a), 36 N.J.R. 5697(a).

In “Contribution eligible for match” substituted “$3,000” for $2,600”
following “aggregate in excess of”’; in “Qualified candidate means”,
substituted “$300,000” for “$260,000” following “who has deposited
and expended” in 1 and 2.

Amended by R.2008 d.359, effective December 1, 2008.
See: 40 N.J.R. 4728(a), 40 N.J.R. 6861(a).

In definition “Contribution eligible for match”, inserted a comma
following the first occurrence of “contribution” and substituted “$3,400”
for “$3,000”; and in definition “Qualified candidate”, substituted
“$340,000” for “$300,000” throughout.

Case Notes

Independent expenditure defined. Friends of Governor Tom Kean v.
New Jersey Election Law Enforcement Commission, 203 N.J.Super.
523, 497 A.2d 555 (App.Div.1985), affirmed 102 N.J. 319, 508 A.2d
200 (1985).

19:25-15.4 Appointment of treasurers and depositories

(a) Each candidate for election to the office of Governor in
a general election, whether or not intending to participate in
public funding, shall on or before the first Monday following
the date of the primary election for nomination for the office
of Governor designate to the Commission the name and
address of his or her candidate committee for the general
election.

(b) Each candidate for election to the office of Governor in
a general election, whether or not intending to participate in
public funding, shall appoint a campaign treasurer and
designate a depository bank account and shall notify the
Commission pursuant to N.J.A.C. 19:25-4.1A of such ap-

_pointment and designation no later than the tenth day after

receipt of any contribution or after incurring or making any
expenditure, whichever comes first.

As amended, R.1983 d.287, effective July 18, 1983.
See: 15 N.J.R. 616(a), 15 N.J.R. 1182(¢).

(b) and (c) added.

As amended, R.1984 d.561, effective December 17, 1984.
See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b).

Section substantially amended.

New Rule, R.1989 d.43, effective January 17, 1989.
See: 20 N.J.R. 2642(a), 21 N.J.R. 173(d).

Repealed old text.

Amended by R.1989 d.341, effective June 5, 1989.
See: 21 N.J.R. 1109(a), 21 N.J.R. 1837(a).

Increased contribution from $800.00 to $1,500.
Amended by R.1993 d.207, effective May 17, 1993.
See: 25 N.J.R. 910(a), 25 N.J.R. 1994(a).

Revised (c).

Amended by R.1996 d.583, effective December 16, 1996.
See: 28 N.J.R. 4395(b), 28 N.J.R. 5199(a).

Raised contribution thresholds.

Amended by R.2000 d.322, effective August 7, 2000.
See: 32 N.J.R. 1291(a), 32 N.J.R. 2930(a).
Rewrote the section.

19:25-15.5 (Reserved)

As amended, R.1984 d.561, effective December 17, 1984.
See: 16 N.J.R. 2765(a), 16 N J.R. 3485(b).
New Rule, R.1989 d.43, effective January 17, 1989.
See: 20 N.J.R. 2642(a), 21 N.J.R. 173(d).
Repealed old text.
Amended by R.1989 d.341, effective June 5, 1989.
See: 21 N.J.R. 1109(a), 21 N.J.R. 1837(a).
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Amended to implement statutory changes made by Section 8 of P.L.
1989 c4, added language to (c) and new (d).
Amended by R.1993 d.207, effective May 17, 1993.
See: 25 NJ.R. 910(a), 25 N.J.R. 1994(a2).
Revised (a) and (d).
Repealed by R.2000 d.322, effective August 7, 2000.
See: 32 N.J.R. 1291(a), 32 N.J.R. 2930(a).
Section was “Pre-candidacy activity”.

19:25-15.6  Contribution limits; applicability

(a) No candidate for the office of Governor, whether or not
intending to participate in public funding, and no campaign
treasurer or deputy campaign treasurer of such candidate shall
knowingly accept from any person, candidate committee,
joint candidates committee, political committee, continuing
political committee, or legislative leadership committee any
contribution in aid of the candidacy of or in behalf of such
candidate in the aggregate in excess of $3,400 in any general
election.

(b) No State committee, and no campaign treasurer or
deputy campaign treasurer of such State committee, shall
knowingly accept from any person, candidate committee,
joint candidates committee, political committee, continuing
political committee, or legislative leadership committee any
contribution in aid of the candidacy of or in behalf of any
candidate for the office of Governor in the aggregate in
excess of $3,400 in any general election, whether or not such
candidate intends to participate in public funding.

(c) Contributions from a joint account by one owner of the
account shall not be attributed to other owners of the account.

Amended by R.1989 d.341, effective June 5, 1989.
See: 21 N.J.R. 1109(a), 21 N.J.R. 1837(a).

Added “continuing political committee” as entity and increased

contribution limit from $800.00 to $1,500.
Amended by R.1993 d.207, effective May 17, 1993.
See: 25 N.J.R. 910(a), 25 N.J.R. 1994(a).

Revised text.

Amended by R.1996 d.583, effective December 16, 1996.
See: 28 N.J.R. 4395(b), 28 N.J.R. 5199(a).

Raised contribution thresholds and added references to candidate
committee, joint candidates committee and legislative leadership com-
mittee.

Amended by R.2000 d.473, effective November 20, 2000.
See: 32 N.J.R. 2994(a), 32 N.J.R. 4117(a).

In (a) and (b), increased dollar amounts; and added (c).
Amended by R.2004 d.472, effective December 20, 2004.
See: 36 N.J.R. 4079(a), 36 N.J.R. 5697(a).

In (a) and (b), substituted “$3,000” for $2,600” following “aggregate
in excess of”. :
Amended by R.2008 d.359, effective December 1, 2008.

See: 40 N.J.R. 4728(a), 40 N.J.R. 6861(a).
In (a) and (b), substituted “$3,400” for “$3,000”.

19:25-15.7 Separately maintained primary and general
bank accounts

(a) Any candidate may establish and designate to the
Commission a depository bank account, and/or a matching
fund account pursuant to N.J.A.C. 19:25-15.17(b), for a gub-
ernatorial general election and may deposit contributions in
such respective accounts at any time after designation. Such
general election bank accounts may be established prior to the
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date of the primary election for nomination for the office of
Governor, and prior to the conclusion of any such candidate’s
primary election campaign. However, if a candidate estab-
lishes general election bank accounts prior to or on the date of
the primary election for the office of Governor, and such
candidate is also a candidate in such primary election, no
moneys deposited in such candidate’s general election ac-
counts may be transferred or expended until the day follow-
ing such primary election and may not be expended at any
time for primary election expenses.

(b) No candidate establishing bank accounts for the gen-
eral election may deposit or transfer at any time into such
accounts any contributions received on behalf of such
candidate’s primary election campaign.

(c) No moneys deposited in a candidate’s campaign bank
accounts for the primary election may be expended at any
time for any general election expense of such candidate.

(d) The primary election campaign bank accounts of each
candidate (i.e. depository bank account, matching fund ac-
count and public fund account) shall be separate from the
general election campaign bank accounts of such candidate
and shall be separately designated in reports required to be
filed under the act. Funds in primary election campaign
accounts shall not be commingled with funds in general
election campaign accounts.

(e) An expenditure which was made from a candidate’s
primary election bank account and which is determined after
the date of the primary election to be allocable in part to that
candidate’s general election candidacy shall be reimbursed to
the candidate’s primary election depository account, estab-
lished pursuant to N.J.A.C. 19:25-16.4, with general election
funds. In no case shall funds from a candidate’s primary elec-
tion public funds account established pursuant to N.J.A.C.
19:25-16.20 be used for any purpose attributable to the
general election.

(f) Reimbursements pursuant to (e) above shall be limited
strictly to reimbursements for ordinary office expenditures for
such purposes as office, furniture, and equipment rental and
insurance and salaries, and shall be made on a date after the
date of the primary election.

As amended, R.1984 d.561, effective December 17, 1984.
See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b).
Deleted the text “with commission approval”.
Amended by R.1989 d.341, effective June 5, 1989.
See: 21 N.J.R. 1109(a), 21 N.J.R. 1837(a).
“Commission” capitalized.
Amended by R.1996 d.583, effective December 16, 1996.
See: 28 N.J.R. 4395(b), 28 N.J.R. 5199(a).
Added (e) and (f).

19:25-15.8 Return of contributions; certification

(a) Any candidate in the general election who receives and
deposits any contributions in such candidate’s general
election depository bank account or matching fund account
on or prior to the date of the primary election for nomination
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to the office of Governor, and who is defeated at such pri-
mary election thereby terminating such candidate’s general
election campaign must promptly return to each contributor
any contribution received and deposited on behalf of such
candidate’s general election campaign.

(b) Any candidate who receives contributions as described
in (a) above shall certify to the Commission in a report to be
filed within 30 days after the primary election for nomination
to the office of Governor a typed or printed list of contribu-
tors showing each contributor’s full name and full mailing
address (number, street, city, state, zip code), the date of
receipt of each contribution, the dollar amount of each con-
tribution, the date and amount of each contribution returned
by the candidate, and for each contributor who is an in-
dividual and whose aggregate contributions to the candidate
in the general election exceed $300.00, the occupation of the
individual and the name and mailing address of the individ-
ual’s employer. In the event a candidate is unable to return
any contribution, or part thereof, for any reason, such can-
didate shall certify in such report the reasons for inability to
return such contribution. In no event shall any such unre-
turned contribution be withdrawn by the candidate from his
or her general election depository bank account until the
Commission has approved of disposition of such unreturned
contributions. '

As amended, R.1984 d.561, effective December 17, 1984.
See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b).
Deleted text and substituted “number, street, city, state, zip code”.
Amended by R.1996 d.583, effective December 16, 1996.
See: 28 N.J.R. 4395(b), 28 N.J.R. 5199(a).
Amended by R.2000 d.473, effective November 20, 2000.
See: 32 N.J.R. 2994(a), 32 N.J.R. 4117(a).
In (b), increased dollar amount.
Amended by R.2004 d.472, effective December 20, 2004 (operative
January 1, 2005).
See: 36 N.J.R. 4079(a), 36 N.J.R. 5697(a).
In (b), substituted “$300.000” for “$400.00” following “general elec-
tion exceed”.

Case Notes

Transfers of general election money to campaign committee war-
ranted imposition of penalty. People for Whitman Committee v. Florio,
’93, Inc., 93 N.J.A.R.2d (ELE) 17.

19:25-15.9 Candidates deemed non-participating; effect

Any candidate who does not by September 1 preceding a
general election in which the office of Governor is to be filled
apply for public funding in a general election pursuant to
NJ.A.C. 19:25-15.17 shall be deemed non-participating in
public funding of that general election and shall not receive
public funds on his or her behalf.

As amended, R.1984 d.561, effective December 17, 1984.
See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b).
Substituted “the candidate” for “he”.
Amended by R.1989 d.341, effective June 5, 1989,
See: 21 N.J.R. 1109(a), 21 N.J.R. 1837(a).
September 1 established as deadline for applying for public funds; (b)
deleted.

25-50.1

19:25-15.10 Non-participating candidates

(a) A non-participating candidate is subject to the $3,400
limitation on contributions from a person, candidate commit-
tee, joint candidates committee, political committee, continu-
ing political committee, or legislative leadership committee,
pursuant to N.J.S.A. 19:44A-29.

(b) A non-participating candidate is subject to the $3,400
limit on guarantors of bank loans, except if the guarantor is
the non-participating candidate himself or herself.

(c) A non-participating candidate is not subject to:

1. The overall campaign expenditure limit contained in
N.J.S.A. 19:44A-7,

2. The $25,000 limit on own funds contained in
N.J.S.A. 19:44A-29;

3. The $50,000 limit on bank loans contained in
N.J.S.A. 19:44A-44; and

4. Any limits on the amount of bank loans to be
guaranteed by the candidate personally.

(d) A non-participating candidate who elects to participate
in the series of interactive debates pursuant to the provisions
of N.J.S.A. 19:44A-45 is subject to the restrictions on quali-
fying expenditures set forth at N.J.A.C. 19:25-15.49.

As amended, R.1984 d.561, effective December 17, 1984.
See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b).
(b) added: “or herself”.
Amended by R.1989 d.341, effective June 5, 1989.
See: 21 N.J.R. 1109(a), 21 N.J.R. 1837(a).

Increased contribution limit from $800.00 to $1,500 and added

reference to continuing political committee.
Amended by R.1993 d.207, effective May 17, 1993.
See: 25 N.J.R. 910(d), 25 N.J.R. 1994(a).

Revised (a) and (b).

Amended by R.1996 d.583, effective December 16, 1996.
See: 28 N.J.R. 4395(b), 28 N.J.R. 5199(a).

Raised contribution limits and added references to candidate com-
mittee, joint candidates committee and legislative leadership committee.
Amended by R.2000 d.322, effective August 7, 2000.

See: 32 N.J.R. 1291(a), 32 N.J.R. 2930(a).

In (¢)3, changed N.J.A.C. reference.

Amended by R.2000 d.473, effective November 20, 2000.
See: 32 N.J.R. 2994(a), 32 N.J.R. 4117(a).

In (a) and (b), increased dollar amounts.

Amended by R,2004 d.472, effective December 20, 2004.
See: 36 N.J.R. 4079(a), 36 N.J.R. 5697(a).

In (a) and (b), substituted “$3,000” for “$2,600” following “candidate
is subject to the”.

Amended by R.2008 d.326, effective November 3, 2008.
See: 40 N.J.R. 3611(a), 40 N.J.R. 6478(b).

Added (d).

Amended by R.2008 d.359, effective December 1, 2008.
See: 40 N.J.R: 4728(a), 40 N.J.R. 6861(a).
In (a) and (b), substituted “$3,400” for “$3,000”.

19:25-15.11 Limitations on participating candidates

(a) Each candidate intending to participate in public fund-
ing, in addition to any other requirement imposed by the act
(N.J.S.A. 19:44A-1 et seq.) or this subchapter, is subject to
the following limitations:
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1. No candidate receiving public funds may make
expenditures from his or her own funds, including any
contributions from his or her own funds, in aid of his or her
candidacy in excess of $25,000. Any loan guaranteed with
such candidate’s own funds must be included in calculating
the aggregate contribution of the candidate in aid of his or
her candidacy until such time as the loan is no longer
outstanding.

2. No candidate, or his or her campaign treasurer or
deputy campaign treasurer, shall borrow an amount that at
any one time exceeds $50,000 in the aggregate, and such
loan must be repaid in full not later than 20 days prior to
the general election for which the loan was made from
moneys accepted or allocated pursuant to N.J.S.A. 19:44A-
29. Certification of such repayment shall be made by the
borrower to the Commission in accordance with N.J.A.C.
19:25-15.30.

3. The amount which any qualified candidate may
spend in aid of his or her candidacy shall not exceed $10.9
million, which amount shall include payments made solely
for the purpose of determining whether to become a can-
didate. Such amount shall not include expenditures listed in
N.J.A.C. 19:25-15.26.

4. Contributions by any candidate in excess of $3,400
from his or her own funds in aid of his or her candidacy
shall not be deposited in a matching fund account and shall
not be calculated in determining if such candidate is a
qualified candidate eligible for public matching funds.

As amended, R.1983 d.287, effective July 18, 1983.
See: 15N.J.R. 616(a), 15 N.J.R. 1182(e).

“or her” added.

(a)3: “except that such” deleted and “which amount ... such” added.
As amended, R.1984 d.561, effective December 17, 1984.

See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b).
Amended by R.1989 d.341, effective June 5, 1989.
See: 21 N.J.R. 1109(a), 21 N.J.R. 1837(a).

Increased general election expenditure limit to $5,000,000 and
increased contribution limit from $800.00 to $1,500.
Amended by R.1993 d.207, effective May 17, 1993.

See: 25 N.J.R. 910(a), 25 N.J.R. 1994(a).

Revised (a)3 and 4.

Amended by R.1996 d.583, effective December 16, 1996.
See: 28 N.J.R. 4395(b), 28 N.J.R. 5199(a).

Raised contribution thresholds and limits.

Amended by R.2000 d.322, effective August 7, 2000.
See: 32 N.J.R. 1291(a), 32 N.J.R. 2930(a).

Rewrote (2)3.

Amended by R.2000 d.473, effective November 20, 2000.
See: 32 N.J.R. 2994(a), 32 N.J.R. 4117(a).

In (a), increased dollar amounts.

Amended by R.2004 d.472, effective December 20, 2004.
See: 36 N.J.R. 4079(a), 36 N.J.R. 5697(a).

In (a), substituted “$9,600.000” for “$8,400.000” following “candi-
dacy shall not exceed” in 3, and substituted “$3,000” for “$2,600” in 4.
Amended by R.2008 d.359, effective December 1, 2008.

See: 40 N.J.R. 4728(a), 40 N.J.R. 6861(a).

In (a)3, substituted “$10.9 million” for “$9,600,000”; and in (a)4,

substituted “$3,400” for “$3,000”.
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19:25-15.12 'Who may or may not contribute

(a) No person, candidate committee, joint candidates com-
mittee, political committee, continuing political committee, or
legislative leadership committee, other than a candidate con-
tributing his or her own funds to his or her campaign, shall
make any contribution to any candidate, the candidate’s
campaign treasurer or deputy campaign treasurer, or to any
other person or committee, in aid of the candidacy of or in
behalf of a candidate, whether or not participating in public
funding, for election to the office of Governor in a general
election, in the aggregate in excess of $3,400. Any such
contribution in excess of $3,400 must be returned to the
contributor pursuant to the requirements of N.J.A.C. 19:25-
11.8, and evidence of repayment shall be submitted to the
Commission.

(b) A joint candidates committee established by candidates
who have not established any candidate committees in an
election may make a contribution to a candidate for election
to the office of Governor in an amount not to exceed the sum
of the number of candidates participating in the joint
candidates committee multiplied by $3,400. If a candidate has
established both a candidate committee and a joint candidates
committee in an election, the total amount which may be
contributed by that candidate’s joint candidates committee
and candidate committee to a candidate for election to the
office of Governor may not exceed $3,400 per candidate
participating in the joint candidates committee.

(c) Subject to the limitations contained in this subchapter
and the act, any person may contribute to more than one
candidate.

(d) A corporation, association or labor organization or any
subsidiary, affiliate, branch, division, department or local unit
of any such corporation, association or labor organization
shall not make any contribution to or on behalf of a candidate,
which, when added to any other contribution by any related
or affiliated corporation, association or labor organization,
exceeds $3,400 in the aggregate. Whether such corporation,
association or labor organization is related or affiliated shall
depend on the circumstances existing at the time of such
contribution, including, but not by way of limitation, the
degree of control or common ownership with related or
affiliated corporations, associations or labor organizations,
the source and control of funds used for such contributions
and the degree to which the decisions whether to contribute,
to what candidate and in what amount are independent
decisions.

(e) In considering the criteria set forth in (d) above, two or
more corporations shall be conclusively deemed to be affil-
iated if:

1. Any individual, corporation, partnership, company,
association, or other entity owns, directly or indirectly,
more than a 30 percent interest in each of such cor-
porations; or
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2. One such corporation owns, directly or indirectly,
more than a 30 percent interest in the other such cor-
poration.

(f) Contributions by minors shall be attributed to the legal
guardian(s) of the minor for the purposes of N.J.A.C. 19:25-
15.6, and not to the minor unless:

1. The minor.is 14 years or older;

2. The contribution is made from funds comprised of
the minor’s earned income as defined in N.J.A.C. 19:25-
1.7; and

3. Sworn statements made by the minor and by the
minor’s legal guardian(s) are submitted with the contribu-
tion which state that the decision to contribute was solely
that of the minor and that the funds used to make the

contribution were comprised solely of the minor’s earned

income.

(g) For the purposes of (f) above, if the minor has more
than one legal guardian, the contribution shall be attributed
equally to each legal guardian of the minor.

As amended, R.1984 d.561, effective December 17, 1984.
See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b).

Amended by R.1985 d.239, effective May 20, 1985.

See: 17 N.J.R. 684(a), 17 N.J.R. 1335(b).

Added text to (a): “Notwithstanding the provision... in N.J.S.A.
19:44A-3(n)(2).”

Amended by R.1989 d.341, effective June 5, 1989.
See: 21 NLJ.R. 1109(a), 21 N.J.R. 1837(a).

Deleted unnecessary language in (a) regarding use of term “con-
tinuing political committee” and increased contribution limit from
$800.00 to $1,500.

Amended by R.1993 d.207, effective May 17, 1993.
See: 25 N.J.R. 910(a), 25 N.J.R. 1994(a).

Revised (a) and (c).

Amended by R.1996 d.583; effective December 16, 1996.
See: 28 NLJ.R. 4395(b), 28 N.J.R. 5199(a).

Raised contribution thresholds; added references to candidate com-
mittee, joint candidates committee and legislative leadership committee;
and added (d).

Amended by R.1997 d.179, effective April 21, 1997.
See: 29 NLJ.R. 419(b), 29 N.J.R. 1518(a).

Added (e) and (f).

Amended by R.1997 d.218, effective May 19, 1997. .
See: 29 N.J.R. 743(a), 29 N.J.R. 2468(a).

Rewrote (d).

Amended by R.2000 d.322, effective August 7, 2000.
See: 32 NJ.R. 1291(a), 32 N.J.R.2930(a).

Inserted a new (b); recodified former (b) through (f) as (c) through

(g); and in new (e) and (g), made internal reference changes.
Amended by R.2000 d.473, effective November 20, 2000.
See: 32 N.J.R.299%4(a), 32 N.J.R. 4117(a).

Increased dollar amounts throughout.

Amended by R.2004 d.472, effective December 20, 2004.
See: 36 N.J.R. 4079(a), 36 N.J.R. 5697(a).

Substituted “$3,000” for “$2,600” throughout.

Amended by R.2008 d.359, effective December 1, 2008.
See: 40 N.J.R. 4728(a), 40 N.J.R. 6861(a).

In (), (b), and (d), substituted “$3,400” for “$3,000” throughout; and

in (d), inserted a comma following the first occurrence of “candidate”.

Case Notes

Former regulation valid. Common Cause of New Jersey v. New
Jersey Election Law Enforcement Commission, 155 N.J.Super. 241, 382
A.2d 681 (App.Div.1978).

25-50.3

19:25-15.13 Corporate or labor organization
communications

Communications on any subject by a corporation to its
stockholders and their families, or by a labor organization to
its members and their families, and nonpartisan registration
and get-out-the-vote campaigns by a corporation aimed at its
stockholders and their families, or by a labor organization
aimed at its members and their families, shall not be con-
strued to be in aid of the candidacy of or in behalf of a
candidate for election to the office of Governor in any general
election.

19:25-15.14 Contributions eligible for match

(a) To be eligible for matching with public funds for a
gubernatorial general election, a contribution must have been
received by a candidate at a time when that candidate was
seeking or had sought election for the office of Governor, or
must have been received by the candidate for the purpose of
determining whether or not to become a candidate for
election to the office of Governor, except that a contribution
received and deposited pursuant to N.J.A.C. 19:25-15.7,
Separately maintained primary and general bank accounts,
shall be eligible. Any funds received prior to the inception of
such a candidacy shall not be eligible for match.

(b) Only contributions in cash or by check, money order or
negotiable instrument shall be contributions eligible for
match. Loans shall not be eligible for match. In-kind

" contributions shall not be eligible for match, but will count

toward the individual contribution limit of $3,400 and the
overall expenditure limit contained in N.J.S.A. 19:44A-7
except for expenses not subject to expenditure limits pursuant
to N.JLA.C. 19:25-15.26. The total of all contributions eligible
for match -from any person, candidate committee, joint
candidates committee, political committee, continuing polit-
ical committee, or legislative leadership committee shall not
exceed $3,400 in the aggregate.

() A maximum of $3,400 in the aggregate of a can-
didate’s own funds may be deposited in the matching fund
account.

(d) Every contribution eligible for match must be accom-
panied by a written statement which shall identify the
individual making the contribution by full name and full
mailing address (number, street, city, state, zip code), the
name of the candidate, the amount and date of receipt of the
contribution, and shall bear the signature of the contributor.
The requirement of such written statement will be deemed to
be satisfied. in the case where a contribution is made by
means of a check, money order or other negotiable instrument
payable on demand and to the order of, or specially endorsed
without qualification to, the candidate or to his or her cam-
paign committee, if such check, money order or instrument
contains all of the foregoing information. '

(e) A contribution received from a contributing member of
a political committee or continuing political committee which

Supp. 12-1-08



19:25-15.14

OTHER AGENCIES

has made a prior contribution to the candidate shall be elig-
ible for matching funds, provided that the political committee
is a bona fide political entity which was not created to
circumvent the contribution limit contained in the Act.

As amended, R.1984 d.561, effective December 17, 1984.
See: 16 N.J.R. 2765(a), 16 N.J.R.:3485(b).

Amended by R.1989 d.43, effective January 17, 1989.
See: 20 N.J.R. 2642(a), 21 N.J.R. 173(d).

Added new (a); recodified old (a)-(c) as (b)-(d); added new (e).
Amended by R.1989 d.99, effecti\{e February 21, 1989.

See: 20 N.J.R. 2640(a), 21 N.J.R.:458(a).

Added text to (d) “receipt of”’.

Correction: Reference to N.J.A.C: 19:25-7.1(a) in (a).
See: 21 N.J.R. 1021(b).

Amended by R.1989 d.341, effective June 5, 1989.
See: 21 N.J.R. 1109(a), 21 N.J.R.'1837(a).

Reference to “continuing political committee” added and increased
contribution limit from $800.00 to $1,500.

Amended by R.1993 d.207, effective May 17, 1993.
See: 25 N.J.R. 910(a), 25 N.J.R. 1994(a).

Revised (b) and (c).

Amended by R.1996 d.583, effective December 16, 1996.
See: 28 N.J.R. 4395(b), 28 N.J.R.\5199(a).

Raised contribution thresholds and limits; and added references to
candidate committee, joint candidates committee and legislative
leadership committee.

Amended by R.2000 d.322, effective August 7, 2000.
See: 32 N.J.R. 1291(a), 32 N.J.R.:2930(a).

Rewrote (a).

Amended by R.2000 d.473, effective November 20, 2000.
See: 32 N.J.R.2994(a), 32 N.J.R. 4117(a).

In (b) and (c), increased dollar amounts.

Amended by R.2004 d.472, effective December 20, 2004.
See: 36 N.J.R. 4079(a), 36 N.J.R.;5697(a).

Substituted “$3,000” for “$2,600” throughout.

Amended by R.2008 d.359, effective December 1, 2008.
See: 40 N.J.R. 4728(a), 40 N.J.R.'6861(a). )
In (b) and (c), substituted “$3,400” for “$3,000” throughout.

19:25-15.15 Contributions eligible for match; checks
and instruments; partnership contributions
prohibited; contributions by electronic
transfer of funds

(a) In the case of a check drawn on a joint checking
account, the contributor shall be deemed to be the owner
whose signature appears on the check. The check will not be
attributed equally or otherwise to other joint owners of the
account, unless the check or other accompanying written
instrument contains the signature of each contributing owner
and information identifying the amount of contribution of
each such owner. In the absence of specific instructions to the
contrary, the contribution will be allocated equally among all
owners whose signatures appear on the instrument. Contrib-
utions from a joint checking account by one owner of the
account may not be attributed to other owners of the account.

(b) In the case of a check drawn on an escrow or trust
account, the contribution will be that of the person who is the
beneficial owner of the account, and the check or other
accompanying written instrument must bear the signature of
such beneficial owner.

(c) A partnership as defined in (d) below shall not be
permitted to make contributions as an entity. A contribution
received by a campaign treasurer and made by means of a
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check or written instrument drawn on a partnership account
shall be signed by a partner or partners and shall be deemed
to be a contribution from the partner or partners who signed
the check or written instrument by which the contribution was
conveyed, or in the case of a contribution of currency, the
partner who has conveyed the currency. If the check or
written instrument is drawn on a partnership account and is
signed by an individual other than a partner, or if it is the
intent of the contributor that any portion of the contribution
received from a partnership account is to be attributed or
allocated to a partner or partners who have not signed the
check or written instrument, or in the case of a currency
contribution if the currency contribution was conveyed by an
individual who is not a partner, the following written infor-
mation must be received and maintained by the campaign
treasurer and accompany the check or written instrument
being submitted for match pursuant to N.J.A.C. 19:25-15.17:

1. Written instructions concerning the allocation of the
contribution amount to a contributing partner, or among
contributing partners;

2. A signed acknowledgment of the contribution from
each contributing pértner who has not signed the con-
tribution check or other written instrument; and

3. Contributor information for each contributing part-
ner as required by N.J.A.C. 19:25-7.1.

(d) For the purposes of this section, the term “partnership”
means:

1. Any partnership or joint venture organized under or
governed by Title 42 of the New Jersey Statutes, including
general partnerships within the meaning of N.J.S.A. 42:1-1
et seq., limited liability partnerships organized pursuant to
N.J.S.A. 42:1-45 et 'seq., limited partnerships organized
pursuant to or governed by N.J.S.A. 42:2A-1 et seq., and
limited partnership ‘associations organized pursuant to
N.J.S.A. 42:3-1 et seq., and

2. Any similar association of two or more persons to
carry on as co-owners a business for profit including, but
not limited to, joint ventures, general partnerships, limited
liability partnerships and limited partnerships organized or
governed by corresponding laws of any other jurisdiction.

(e) A limited liability company shall not be permitted to
make contributions as an entity. A contribution received by a
campaign treasurer drawn upon a limited liability company
account and made by means of a check or written instrument
drawn on the account of a limited liability company shall be
signed by a member or members and shall be deemed to be a
contribution from the member or members who signed the
check or written instrument by which the contribution was
conveyed or, in the case of the contribution of currency, the
member who has conveyed the currency. If it is the intent of
the contributor that any portion of a contribution received
from a limited liability company account is to be attributed or
allocated to a member or members who have not signed the
check or written instrument, or in the case of a currency
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Amended by R.1996 d.583, effective December. 16, 1996.
See: 28 N.J.R. 4395(b), 28 N.J.R. 5199(a). -

Raised contribution thresholds and limits; and added references to
candidate committee, joint candldates committee and legislative leader-
ship committee.

Amended by R.1999 d.300, effective September 7, 1999.
See: 31 NJ.R. 1446(a), 31 N.J.R. 2627(b).

In (c), rewrote the last sentence; and rewrote (g).
Amended by R.2000 d.322, effective August 7, 2000.
See: 32 N.J.R. 1291(a), 32 N.J.R. 2930(a).

Rewrote (k)2.

Amended by R.2000 d.473, effective November 20, 2000.
See: 32 N.J.R.29%4(a), 32 N.J.R. 4117(a).

In (¢), (g), (k) and (J), increased dollar amounts.
Amended by R.2004 d.400, effective October 18, 2004.
See: 36 N.J.R. 2985(a), 36 N.J.R. 4837(a).

Added (a)3.

Amended by R.2004 d.472, effective December 20, 2004 (amendments
to (k)2 and (/) operative January 1, 2005). -

See: 36 N.J.R. 4079(a), 36 N.J.R. 5697 ().
Changed dollar amount throughout.

Amended by R.2005 d.192, effective June 20, 2005.

See: 37 N.J.R. 754(a), 37 N.J.R. 2228(a).
Rewrote (i). .

Amended by R.2008 d.326, effective November 3, 2008.

See: 40 N.J.R. 3611(a), 40 N.J.R. 6478(Db).

In (d), inserted designations (d)1 through (d)3; in the introductory
paragraph of (d), inserted “the following:”; rewrote (d)1 and (d)2; in
(d)3, substituted “An electronic” for “The statement shall also include an

original and two photocopies of a”; in (f), substituted “a scanned image”-

9

for “three photocoples provided” for “photocopied” and “scanned
images” for “copies”, and inserted “images of” following “campaign
committee,”; in (g), substituted “scanned images” for “three photo-
copies”; and deleted (k) and (J). '
Amerided by R.2008 d.359, effective December 1, 2008.
See: 40 N.J.R. 4728(a), 40 N.J.R. 6861(a).

In (c) and (g), substituted “$340,000” for “$300,000” throughout; and
in (c), substituted “$3,400” for “$3,000”.

19:25-15.17A Reporting of issue advocacy organization
information

(a) A candidate seeking to qualify for receipt of public
matching funds who participated in an issue advocacy organ-
ization during the four years prior to the date upon which he
or she became a candidate for election to the Office of
Governor, or who is at the time of the application for receipt
of public matching funds participating in an issue advocacy
organization, shall be ineligible to receive public matching
funds unless the candidate files an Issue Advocacy Organi-
zation Report of Contributions and Expenditures (Form P-2).
For the purposes of this section, a candidate shall be' deemed
to be participating in an issue advocacy organization if the
candidate forms or formed, assists or assisted in the formation
of, or was or is involved in any way in the management of an
issue advocacy organization.

(b) For the purposes of this section, the term “issue
advocacy organization” shall mean:

1. An issue advocacy organization organized under
section 527 of the Federal Internal Revenue Code (26
U.S.C. § 527);

2. An organization organized under paragraph (4) of

subsection c. of section 501 of the Federal Internal
Revenue Code (26 U.S.C. § 501); or

25-50.7

3. An organization organized under any other current
or future section of the Federal Internal Revenue Code
which the Election Law Enforcement Commission deter-
minés is similar to any of the organizations described
above.

(c) The report ﬁled pursuant to (a) above shall include the
following:

1. The name(s) of the issue advocacy organization(s) in
which the candidate was a participant during the four years
prior to the date upon which he or she became a candidate
for election to the Office of Governor or in which the
candidate is a participant;

2. The section of the Federal Internal Revenue Code
under which the issue advocacy organization is organized;

3. A list from each issue advocacy organization,
verified as correct by the candidate, which shall report all
contributions received from the inception of the issue
advocacy organization, and which shall include for each
contribution, the date of receipt, the name of the contrib-
utor, the-amount of the contribution, and if the contribution
was a monetary contribution, an in-kind contribution, or
loan;

4. A list from each issue .advocacy organization,
verified as correct by the candidate, which shall report all
expenditures made from the inception of the issue ad-
vocacy organization, and which shall include for each
expenditure, the date of the payment, the payee name, and
the payment amount; and

5. A certification by the candidate of the correctness of
the report.

(d) A candidate shall continue to file the Issue Advocacy
Organization Report of Contributions and Expenditures
(Form P-2) on each date that the candidate applies to receive
public matching funds pursuant to N.J.A.C. 19:25-15.18 and
on each date established for reporting by a candidate com-
mittee pursuant to N.J.A.C. 19:25-8, until such time as the
candidate certifies that there are no funds remaining in the
issue advocacy organization or organizations and that the
issue organization or organizations have wound up their busi-
ness and been dissolved.

(e) A candidate shall not be required to file the Issue Ad-
vocacy Organization Report of Contributions and Expen-
ditures (Form P-2) if the candidate certifies and files the
Candidate Certification-Issue Advocacy Organization Parti-
cipation (Form P-2A) to the effect that:

1. The candidate was not, during the four years prior to
the date upon which he or she became a candidate for
election to the Office of Governor, a participant in any
issue advocacy organization and is not at the time of the.
application for receipt of public matching funds partic-
ipating in any issue advocacy organization; or

2. The candidate participated during the four years
prior to the date upon which he or she became a candidate
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for election to the Office of Governor in an issue advocacy
organization or organizations, or is a participant in an issue
advocacy organization or organizations at the time of the
application for receipt of public matching funds, but the
organization or organizations file reports of contributions
and expenditures with the Commission or with the Federal
Election Commission.

New Rule, R.2004 d.400, effective October 18, 2004.
See: 36 N.J.R. 2985(a), 36 N.J.R. 4837(a).

19:25-15.18 Dates of submission

(a) Statements and certifications may be submitted to the
commission by candidates on or before 12:00 noon of the first
Tuesday following the date of the primary election in the year
of a general election for the office Governor of New Jersey,
and every other Tuesday thereafter through August 31, and
every Tuesday thereafter up to and including the date of the
general election being funded.

(b) Statements and certifications may be submitted to the
commission by candidates on or before 12:00 noon of the first
Tuesday following the general election and every other
Tuesday thereafter up to the first Tuesday following the fifth
month after the general election. No statements and certifi-
cations for the general election shall be considered by the
commission thereafter.

(c) In the event that a date for submission shall fall on a
holiday, then the submission may be on the next succeeding
business day which is not a holiday. The commission shall
promptly approve the certification submitted by the candidate
or so much of it as the commission deems to be proper. In the
event that all of the submission is not approved for match, the
commission will promptly so notify the candidate.

(d) Nothing herein contained shall relieve any candidate or
committee from the preelection or post-election reporting
requirements contained in N.J.S.A. 19:44A-8 or 19:44A-16.

As amended, R.1984 d.561, effective December 17, 1984.
See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b).
Amended by R.2004 d.400, effective October 18, 2004.
See: 36 N.J.R. 2985(a), 36 N.J.R. 4837(a).

In (a) and (b), substituted “Tuesday” for “Monday” throughout; in (a),
substituted “date of” for “Monday immediately preceding” preceding
“the general election”.

19:25-15.19 Matching of State committee contributions;
submission dates

(a) The campaign treasurer or deputy campaign treasurer
of any candidate seeking matching funds must, on the dates
of submission provided in N.J.A.C. 19:25-15.18 deliver to the
Commission any statement of contributors or expenditures
and photocopies received from any State committee pursuant
to N.J.A.C. 19:25-15.37 and must so certify to the Com-
mission. In the event no contribution from a State committee
has been received and therefore no deposit made of such State
committee contributions in such candidate’s matching fund
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account, the campaign treasurer or.deputy campaign treasurer
shall so certify to the Commission.

(b) No submission or application for public funds pursuant
to N.J.A.C. 19:25-15.18 will be considered by the Commis-
sion unless accompanied by written certification in com-
pliance with (a) above.

As amended, R.1984 d.561, effective December 17, 1984.
See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b).
Amended by R.1989 d.341, effective June 5, 1989.
See: 21 N.J.R. 1109(a), 21 N.J.R. 1837(a).
Commission capitalized and N.J.A.C. cite corrected.

19:25-15.20 - Special account for public funds

(a) The Commission shall maintain for each qualified
candidate a separate segregated public fund account for de-
posit of public funds. All public funds received by the
Commission from the General Treasury of the State shall be
promptly deposited by the Commission into such separate
segregated public fund account. No funds other than such
public funds shall be deposited in such separate segregated
public fund account, and all expenditures from such account
shall be separately identified in reports filed with the
Commission. ‘

(b) The campaign treasurer of a candidate on whose behalf
a public fund account has been established shall file with the
Commission on each date upon which a submission for public
matching funds has been made pursuant to N.J.A.C. 19:25-
15.17, Matching of funds, and N.J.A.C. 19:25-15.18, Date of
submission, and for as long as said public fund account is
open and such submissions are being made, a report
identifying each disbursement made out of the public fund
account since the last such submission for public matching
funds. The initial report shall identify all such disbursements.
The identification of each disbursement from the public fund
account shall include the check number, date of payment,
amount of payment, full name of payee, full payee mailing
address and a complete statement of purpose of the
expenditure indicating' which of the permitted purposes set
forth in N.J.A.C. 19:25-15.24, Use of public funds, is
applicable. Failure to-file any such report, failure to provide
the identification information required in such report, or
failure to expend public funds in compliance with N.J.A.C.
19:25-15.24 may result in immediate cessation of public fund
deposits by the Commission. '

(c) Any report filed pursuant to this section disclosing an
expenditure in an aggregate sum exceeding $5,000 for the
purpose of purchase of media consultant services or other
services shall be accompanied by a certification from the
payee categorizing media advertising purchases or other
services provided, incurred or contemplated, and certifying
that such funds have been or will be expended in compliance
with N.J.A.C. 19:25-15.24.

(d) The reports of disbursements made from the public
fund account submitted pursuant to this section shall not be
available for public inspection.
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As amended, R.1984 d.561, effective December 17, 1984
See: 16 N.J.R. 2765(a), 16 NJR. 3485(b).
Amended by R.1989 d.43, effective January 17, 1989.
See: 20 N.J.R. 2642(a), 21 N.J.R. 173(d).

Added (b)-(d).

19:25-15.21 Receipt of public funds

(a) The campaign treasurer or deputy campaign treasurer
of any qualified candidate for election to the office of Gover-
nor in a general election shall promptly receive in behalf of
such qualified candidate public moneys in an amount equal to
twice the amount of each contribution eligible for match and
deposited in such qualified candidate’s matching fund
account, described in N.J.S.A. 19:44A-32, except that no
payment shall be made to any candidate from such fund for
general election campaign purposes for the first $109,000
deposited in such candidate’s matching fund account.

(b) No candidate for election to the office of Governor or
his or her campaign treasurer or deputy campaign treasurer
shall receive any general election public matching funds if the
Commission determines that an application for matching
funds, submitted pursuant to N.J.A.C. 19:25-15.17, contains a
contribution or contributions in excess of the general election
contribution limit. The Commission shall permit the candi-
date or his or her campaign treasurer or deputy campaign
treasurer to submit proof that the excessive portion of a
contribution or contributions has been refunded.

Amended by R.1993 d.207, effective May 17, 1993.
See: 25 N.J.R. 910(a), 25 N.J.R. 1994(a).

Revised text.
Amended by R.1996 d.583, effective December 16, 1996.
See: 28 N.J.R. 4395(b), 28 N.J.R. 5199(a).

Raised contribution thresholds.
Amended by R.2000 d.473, effective November 20, 2000.
See: 32 N.J.R. 2994(a), 32 N.J.R. 4117(a).

Increased dollar amount.
Amended by R.2004 d.400, effective October 18, 2004.
See: 36 N.J.R. 2985(a), 36 N.J.R. 4837(a).

Designated section as (a) and added (b).
Amended by R.2004 d.472, effective December 20, 2004.
See: 36 N.J.R. 4079(a), 36 N.J.R. 5697(a).

In (a), substituted “$96,000” for “$84,000”preceding “deposited in
such candidate’s matching fund account”.
Amended by R.2008 d.359, effective December 1, 2008.
See: 40 N.J.R. 4728(a), 40 N.J.R. 6861(a).

In (a), substituted “$109,000” for “$96,000”.

19:25-15.22 Receipt of public funds; limitation

(a) No public funds shall be deposited by the Commission
in the public fund account of any qualified candidate on or
before the date of the primary election for nomination for the
office of Governor of New Jersey immediately preceding the
general election for the same office.

(b) The maximum amount which any qualified candidate
may receive from public funds shall not exceed $7.3 million.

As amended, R.1984 d.561, effective December 17, 1984.
See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b).
Amended by R.1989 d.341, effective June 5, 1989.
See: 21 N.J.R. 1109(a), 21 N.J.R. 1837(a).
Maximum amount of public funding to candidate changed to
$3,300,000.
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Amended by R.1993 d.207, effective May 17, 1993.
See: 25 N.J.R. 910(a), 25 N.J.R. 1994(a).

Revised (b).

Amended by R.1996 d.583, effective December 16, 1996.
See: 28 NLJ.R. 4395(b), 28 N.J.R.5199(a).

Raised contribution limits.

Amended by R.2000 d.473, effective November 20, 2000.
See: 32 NJ.R. 2994(a), 32 N.J.R. 4117(a).

In (b), increased dollar amount.

Amended by R.2004 d.472, effective December 20, 2004.
See: 36 N.J.R. 4079(a), 36 N.J.R. 5697(a).

In (b), substituted “$6,400,000” for “$5,600,000”".
Amended by R.2008 d.359, effective December 1,2008.
See: 40 N.J.R. 4728(a), 40 N.J.R. 6861(a).

In (b), substituted “$7.3 million” for “$6,400,000”.

19:25-15.23 Receipt of public funds; procedure

The Commission shall certify to the Treasurer of New
Jersey the amount to be disbursed to the Commission for the
public fund account of each candidate. The Treasurer shall
then deliver such amount to the Commission.

As amended, R.1984 d.561, effective December 17, 1984.
See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b).
Amended by R.1989 d.341, effective June 5, 1989.
See: 21 N.J.R. 1109(a), 21 N.J.R. 1837(a).
Capitalized “Commission”.

19:25-15.24 Use of public funds

(a) Public funds received on behalf of a qualified candi-
date from the fund for general election campaign expenses
shall be deposited by the commission in the candidate’s
public fund -account and the candidate’s use of such funds
shall be strictly limited to the following purposes:

1. Purchase of time on radio and television stations;

2. Purchase of rental space on outdoor signs or bill-
boards;

3. Purchase of advertising space in newspapers and
regularly published magazines and periodicals;

4. Payment of the cost of producing the material aired
or displayed on radio, television, outdoor signs or bill-
boards, and in newspapers, regularly published magazines
and periodicals;

5. Payment of the cost of printing and mailing cam-
paign literature and brochures distributed under the name
of the candidate;

6. Payment of the cost of legal and accounting ex-
penses incurred in complying with the public financing
regulations of the commission and with the public financ-
ing provisions of the act;

7. Payment of the cost of telephone deposits, and
installation charges and monthly billings in excess of
deposits. Within six months after the general election, a
candidate shall return to the commission the amount of any
public funds used to pay such telephone deposits which are
later returned.

(b) Expenditures made prior to the receipt of public funds,
including expenditures made for the purpose of determining
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whether an individual should become a candidate for election
to the office of Governor, which fit within (a)l through 7
above, shall be expenses properly payable out of public
funds.

(c) Any expenditure made from a candidate’s public fund
account which results in the purchase of time on radio and
television stations pursuant to (a) above shall be documented
by an invoice prepared by the radio or television station
listing the media time used and the cost to the candidate. The
invoice shall be obtained by the candidate, his or her cam-
paign treasurer, or deputy campaign treasurer no later than 10
days following the due date for the 20-day postelection report
and shall be maintained pursuant to N.J.A.C. 19:25-15.42.

(d) Any expenditure made from a candidate’s public fund
account shall be identified on election fund reports and sub-
missions for public matching funds to include the check
number, date of payment, full name of payee, full payee
mailing address, amount of payment, a detailed description of
the election-related purpose of the expenditure which
includes the applicable permitted use of public funds con-
tained in (a) above and the type of expenditure for each
expenditure from a list of expenditure types to be provided by
the Commission.

(e) A reimbursement made to a depository or matching
fund account of a candidate from the public fund account of
that candidate for an expenditure or expenditures perm1tted
under (a) above shall:

1. Be made by individual check from the public fund
account in the exact amount of the expendlture or
expenditures being reimbursed,

2. Be specifically identified as a reimbursement on the
report required pursuant to N.J.A.C. 19:25-15.20(b) and on
campaign reports required by the Act; and

3. Contain a list of the previously paid expenditure or
expenditures permissible junder (a) above for which the
reimbursement is being made.

(f) Contributions, other than public funds, received by or
in behalf of any candidate (including contributions eligible
for match) shall not be subject to the limitations of (a) above,
but may be expended for any lawful purpose in furtherance or
aid of the candidacy of the candidate.

(g) Transfer of public funds from the public funds account
established pursuant to N.J.A.C. 19:25-15.20 to an interest-
bearing account or other investment account or vehicle is
prohibited.

As amended, R.1983 d.287, effective July 18, 1983.
See: 15 N.JR. 616(a), 15 N.J.R. 1182(e).
New (b) added and old (b) changed to (c).
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As amended, R.1984 d.561, effective December 17, 1984.
See: 16 NJR. 2765(a), 16 N.J.R. 3485(b).

Amended by R.1993 d.207, effective May 17, 1993.

See: 25 N.J.R. 910(a), 25 N.J.R. 1994(a).

Added new (c) through (e); redesignated existing (c) to (f).
Amended by R.1996 d.583, effective December 16, 1996.
See: 28 N.J.R. 4395(b), 28 N.J.R. 5199(a).

Changed disbursement to expenditure throughout the section.
Amended by R.1999 d.300, effective September 7, 1999.
See: 31 N.J.R. 1446(a), 31 N.J.R.2627(b).

Added (g).

Amended by R.2000 d.322, effective August 7, 2000.
See: 32 N.J.R. 1291(a), 32 N.J.R. 2930(a).

Rewrote (b) and (c).

Amended by R.2004 d.400, effective October 18, 2004.
See: 36 N.J.R. 2985(a), 36 N.J.R. 4837(a).
In (c), rewrote the second sentence.

)

19:25-15.25 Use of transferred funds

Notwithstanding the provisions of N.J.A.C. 19:25-6.2, any
transfer of funds from the general election campaign of the
gubernatorial candidate to any other candidate, candidate
committee, joint candidates committee, political committee,
continuing political committee, political party committee,
legislative leadership committee, or political club will be
considered to be an expenditure on behalf of the gubernatorial
candidate under N.J.S. A. 19:44A-7. No such transferee shall
make any contribution to or on behalf of the gubernatorial
candidate prior to or subsequent to such transfer.

Amended by R.1996 d.583, effective December 16, 1996.
See: 28 N.J.R. 4395(b), 28 N.J.R. 5199(a). :

Added references to candidate committee, joint candidates committee
and legislative leadership committee.

19:25-15.26 Expenses not subject to expenditure limits

(a) The following expenditures by a qualified candidate
shall not be subject to the expenditure limit described ‘in
N.J.A.C. 19:25-15.11(a)3:

1. Reasonable and necessary compliance  with the
reporting and certification requirements imposed by the
public finance provisions of the act shall not be deemed to
be expenditures within the meaning of N.J.S.A. 19:44A-7.
Such expenses shall be specifically identified as such in all
reports required under these regulations. '

2. Travel expenses of the candidate, as that term is
defined in N.J.A.C. 19:25-15.27(a), or of any person other
than the candidate if such traveling expenses are volun-
tarily paid by such person without any understanding or
agreement with such candidate that they shall be, directly
or indirectly, repaid to him or her by the candidate, shall
not be deemed expenditures within the meanmg of N.J.S.A.
19:44A-7. S

‘Next Page is 25-50.10.1
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3. The reasonable value of food and beverage to 'pef-

sons who attend a testimonial affair on behalf of or in aid :

of a candidate and for whom a contribution in excess of
the reasonable value of such food and beverages is report-
ed as provided in NJ.A.C. 19:25-12.2.

4. Election night celebration or event expenses as
defined in N.J.A.C. 19:25-15. 47(c).

As amended. R.1984 d.561, effective December 17, 1984, -

See: 16 N.LR. 2765(a), 16 N.LR. 3485(b).
Amended by R.1989 d.43, effective January 17, 1989.
See: 20 N.J.R. 2642(a), 21 N.J.R.' l73(d).
Added (a)4. '
Amended by R.1989 d.341, effective June 5, 1989.
See: 21 NJLR. 109(a), 21 NJ.R. 1837(a).
Correction to NJ.A.C.cite. -
Amended by R.1996 d.583, effective Decembc.r 16, 1996
See: .8 N.J.R. 4395(b), 28 N.J.R. 5199(a).

Next Page is 25-50.11
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19:25-15.27 Expéndiiure reporting; travel expenses

(a) Each expendlture from the depository account,
matching fund account, or public funds account established
by a gubernatorial candidate shall be reported on election
fund reports and as required on submissions for publlc
matching funds by providing the following mformatlon

" 1. The date the expenditure was made;
2. The checking account title and number:
3. The full‘name and addreSs of the payee; |
- 4. The purpo$e of the expenditure;
5. The amount of the expenditure; and,

6. The type of expenditure from a list of expenditure
types provided by the Commission.
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19:25-15.29 Coordinated expenditures

(a) Any pérson or eritify expending funds to make a
communication shall be deemed to have made a coordinated
expenditure for a gubernatorial candidate if:

1. The communication makes a reference to the guber-
natorial candidate in an audio, visual, printed, or electronic
format which reference names, depicts, pictures, charac-
terizes, represents, dramatizes, or in any written, spoken,
visual, or electronic manner represents a gubernatonal

- candidate or opponent

2. The gubernatorlal candidate or hlS or her campaign
committee has consented to, authorized, or exercised con-
trol over the production or circulation of the communi-
cation; and

3. The expenditure for the communication was made
on or after the date upon which the gubérnatorial candidate
or committee described in (a)2 above applied to receive
matching funds or filed a statement of qualification to
receive matching funds pursuant to N.J.A.C. 19:25-15.17
and 15.48.

(b) The amount expended for a coordinated expenditure
for a gubernatorial candidate shall be a contribution by the
person or entity making the expenditure to that gubernatorial
candidate which contribution is. subject to the gubernatorial
candidate contribution limit established at N.J.A.C. 19:25-
15.6(a) and allocable against the gubernatorial candidate
expenditure limit established at N.J.A.C. 19:25-15.11(a)3.

(c¢) For each coordinated communication expenditure pur-
suant to (a) and (b) above, a gubernatorlal candidate shall
determine:

1. The cost of preparation and cuculatlon of the com-
munication; and

2. The value of the coordinated communication to the
gubernatorial candidate.

(d) The value of a coordinated communication to a guber-
natorial candidate may be determined at less than 100 percent
of the total cost of preparation and circulation if the coordi-
nated communication referred to one or more non-guber-
natorial candidates in the same election, and the percentage of
the cost to be allocated to the gubernatorial candidate shall be

determined based upon the following:

1. The number of non-gubernatorial candidates identi-
fied or otherwise referred to; and

2. The prominence of the reference to the gubernatorial

candidate in relation to references to non-gubernatorial

~ candidates. For example, if a printed pamphlet is prepared

and circulated at a cost of $1,000 and features equally one

-page for a non-gubernatorial candidate and one page for a

gubernatorial candidate, the value is 50 percent of the total
cost of $1,000 or $500.00. :

25-50.12.1

(e) A gubernatorial candidate determining the value to his
or her candidacy of a coordinated communication pursuant to
(d) above shall establish that value to the nearest five percent
of the total cost of preparation and circulation. In no case
shall the value be determined to be less than five percent of
total cost.

New Rule, R.1989 d.382, effective June 23, 1989.
See: 21 N.J.R. 704(a), 21 N.J.R. 1286(a), 21 N.J.R. 2056(b).
NJ.A.C. 19:25-15.29 was formerly entitled Borrowing of Funds;
repayment, and has been recodified as N.J.A.C. 19:25-15.30.
Emergency amendment, R.1989 d.456, effective August 3, 1989 (expires
October 2, 1989).
See: 21 N.J.R. 2673(a).
(a) and (b) revised; new (c) and (d) added; existing (c)-(¢) redesig-
nated (e)-(g); (h) added.
Adopted concurrent proposal, R.1989 d.545, effective October 2, 1989.
See: 21 N.J.R. 2673(a), 21 N.J.R. 3477(b).
Provisions of emergency amendment R.1989 d.456 readopted without
change.”
Amended by R.1993 d.207, effective May 17, 1993.
See: 25 N.J.R. 910(a), 25 N.J.R. 1994(a).
Stylistic revision in (c)1.
Amended by R.1996 d.583, effective December 16, 1996.
See: 28 N.J.R. 4395(b), 28 N.J.R. 5199(a).
Added references to legislative leadership and added (i).
New Rule, R.1999 d.300, effective September 7, 1999.
See: 31 N.J.R. 1446(a), 31 N.J.R. 2627(b).
Former N.J.A.C. 19:25-15.29, Coordinated expenditures, repealed.
Amended by R.2004 d.400, effective October 18, 2004.
See: 36 N.J.R. 2985(a), 36 N.J.R. 4837(a).
Added (a)3.

19: 25 15.29A Coordinated expenditures by non-
gubernatorial candidates, political party
committees and legislative leadership
committees

(a) ‘A reference to a gubernatorial candidate appearing in
materials paid for by a non-gubernatorial candidate, as de-
fined in (d) below, or by a political party committee, or
legislative leadership committee, as defined in N.J.A.C.
19:25-1.7, of the same political party as the gubernatorial
candidate, will be deemed insubstantial and not subject to
allocation pursuant to N.J.A.C. 19:25-15.29 provided that:

1. The reference consists of the name or picture of the
gubernatorial candidate in equal or less than equal prom-
inence to the prominence given the names or pictures of
non-gubernatorial candidates;

2. The names or pictures of the gubernatorial and non-
gubernatorial candidates appear on printed campaign mate-
rials used in connection with volunteer activities on behalf
of the named or pictured non-gubernatorial candidates,
such as materials consisting of buttons, pins, bumper stick-

- ers, handbills; brochures, posters, yard signs or palm cards;
and

3. The materials in (a)2 above are not used in connec-

tion with any broadcasting, newspaper, magazine, bill-

~board, electronic, or similar type of general public com-
munication or political advertising.
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(b) A reference to a gubernatorial candidate appearing in
campaign literature or material circulated to voters by direct
mail and paid for by a non-gubernatorial candidate, as defined
in (d) below, or by a political party committee, or legislative
leadership committee, as defined in N.J.A.C. 19:25-1.7, of the
same political party as the gubernatorial candidate, shall be
deemed insubstantial and not subject to allocation pursuant to
N.J:A.C. 19:25-15.29 provided that:

1. The reference consists of no more than a single use
of the gubernatorial candidate’s name in the text, and a
single use of the gubernatorial candidate’s name within a
slate or listing of the names of gubernatorial and non-
gubernatorial candidates, and a single photograph or depic-
tion of the gubernatorial candidate provided that a photo-
graph or depiction of each non-gubernatorial candidate
larger or of equal size to the gubernatorial candidate’s
photograph or depiction is included;

2. The size of the print used to reproduce the name of
the gubernatorial candidate is the same or smaller than the
size of the print used for the names of the non-guber-
natorial candidates; and

3. The predominant theme of the text promotes the
candidacy or candidacies of the non-gubernatorial candi-
date or candidates and not that of the gubernatorial candi-
date.

(c) A reference to a gubernatorial candidate made in a
telephone communication to a voter shall be deemed insub-
stantial and not subject to allocation pursuant to N.J.A.C.
19:25-15.29 provided that:

1. The telephone communication is part of a get-out-
the-vote effort of the non-gubernatorial candidate, as de-
fined in (d) below, or of a political party committee or
legislative leadership committee, as defined in N.J.A.C.
19:25-1.7, of the same political party as the gubernatorial
candidate, conducted seven or fewer days before the
gubernatorial general election; and

2. The reference to the gubernatorial candidate is lim-
ited to stating the name of the gubernatorial candidate as
part of a slate or together with the names of non-gub-
ernatorial candidates.

(d) For the purposes of this section, the term “non-guber-
natorial candidate” shall mean any candidate of the same
political party as the gubernatorial candidate, other than a
gubernatorial candidate, acting alone in a candidate commit-
tee or jointly with other candidates in a joint candidates com-
mittee.

(e) For the purposes of this section, the references to a
gubernatorial candidate and pictures of a gubernatorial candi-
date, described in (a), (b) and (c) above, which are deemed
insubstantial and not subject to allocation pursuant to
N.J.A.C. 19:25-15.29, shall be strictly limited to references
and pictures of a gubernatorial candidate of the same political
party as the non-gubernatorial candidate or candidates or
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political party committee or legislative leadership committee
responsible for circulating or causing the circulation of the
communication.

New Rule, R.1999 d.300, effective September 7, 1999.
See: 31 N.J.R. 1446(a), 31 N.J.R. 2627(b).

19:25-15.30 Borrowing of funds; repayment

Any candidate, the candidate’s campaign treasurer or dep-
uty campaign treasurer may borrow funds from any national
or State bank, provided that no person, candidate committee,
joint candidates committee, political committee, continuing
political committee, or legislative leadership committee other
than the candidate or'the State committee may in any way
endorse or guarantee such loan in the aggregate in excess of
the $3,400 contribution limit. Except for a non-participating
candidate guaranteeing a loan to his or her campaign, the
amount so borrowed shall not at any one time in the
aggregate exceed $50,000 and must be repaid in full by such
candidate or his or her campaign treasurer or deputy cam-
paign treasurer from monies accepted or allocated pursuant to
N.J.S.A. 19:44A-29 not later than 20 days prior to the general
election. Certification of such repayment shall be made by the
borrower to the Commission not later than 15 days prior to
the date of the general election. In the event of the failure of
the borrower to repay timely the full amount of the loan or to
certify properly such. repayment to the Commission, all
payment of public funds to such candidate shall promptly
cease and the Commission shall take action as directed by the
act to prohibit the expenditure by the candidate of monies
received from the fund and any other monies received by him
or her in aid of his or her candidacy in such general election.

As amended, R.1984 d.561, effective December 17, 1984.
See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b).

Amended by R.1989 d.341, effective June 5, 1989.

See: 21 N.J.R. 1109(a), 21 N.J.R. 1837(a).

Recodified from N.J.A.C. 19:25-15.29 and increased contribution
limit from $800.00 to $1,500.

Amended by R.1993 d.207, effective May 17, 1993.
See: 25 N.J.R. 910(a), 25 N.J.R. 1994(a).

Revised text.

Amended by R.1996 d.583, effective December 16, 1996.
See: 28 N.J.R. 4395(b), 28 N.J.R. 5199(a).

Raised contribution limjts and added references to candidate com-
mittee, joint candidates committee and legislative leadership committee.
Amended by R.2000 d.473, effective November 20, 2000.

See: 32 N.J.R.2994(a), 32 N.J.R. 4117(a).
Substituted “$2,600” for “$2,100” in the first sentence.
Amended by R.2004 d.472, effective December 20, 2004.
See: 36 N.J.R. 4079(a), 36 N.J.R. 5697(a). ‘

Substituted “$3,000” for “$2,600” following “aggregate in excess of”.

Amended by R.2008 d.359, effective December 1, 2008.
See: 40 N.J.R. 4728(a), 40 N.J.R. 6861(a).

Substituted “$3,400” for “$3,000” and substituted “monies™ for “mon-

eys” throughout.

19:25-15.31 Computation of value of goods and services

(a) Goods and services shall, for purposes of the reports
required to be filed under the act and for purposes of the
expenditure limitation contained in N.J.S.A. 19:44A-7 where
applicable, be valued by the reasonable commercial value of

Next Page is 25-50.13
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such goods and services to the candidate, whether or not the
cost or value of such goods or services to the contributor or
other provider of those services is hlgher or lower than such
reasonable commercial value.

Example 1: Candidate Y, a candidate for the office of
Governor who has chosen to accept public funding, obtains
the use of a helicopter for travel of the candidate for cam-
paign purposes. By agreement with the owner of the heli-
copter, the campaign committee for the candidate will pay
$900.00 per hour, which represents the cost to the owner of
the maintenance and operation of the helicopter. The reason-
able commercial value of the use of the helicopter is $1,000
per hour. In this example, the amount of $900.00 per hour
paid by the campaign committee of the candidate to the
owner for use of the helicopter is not includable as an
expenditure for purposes of the expenditure limitations con-
tained in N.J.S.A. 19:44A-7. The difference between the
$900.00 per hour actually paid for use of the helicopter and
the reasonable commercial value normally charged by the
owner for the use of the helicopter, represents a contribution
from the owner of the helicopter to the candidate in the
amount of $100.00 per hour. The candidate could obtain the
use of the helicopter under this arrangement from a lawful
contributor for campaign purposes for not more than 34
hours. If the candidate obtained the use of the helicopter for
35 hours under this arrangement, the owner of the helicopter
would have made an unlawful contribution to the candidacy
of the candidate, since the aggregate of the contributions
$3,500 from that contributor in this instance would have
exceeded $3,400.

Example 2: Candidate Y in example 1, wishes to obtain the
use of the helicopter from the owner for 15 hours, and the
campaign committee for the candidate pays to the owner the
reasonable commercial value of $1,000 for each hour, or a
total of $15,000. The amount paid to the owner is not an
expenditure within the expenditure limitation contained in
N.J.S.A. 19:44A-7. On these facts the owner has made no
contribution to the candidate.

In Example 1 and Example 2, the total amounts of expen-
ditures, including expenditures not subject to the expenditure
limitation of N.J.S.A. 19:44A-7, must be reported in the
preelection and postelection reports filed on behalf of the
candidate.

(b) The costs of a political communication as defined in
N.J.A.C. 19:25-10.10 which aids or promotes a candidate for
Governor, and is undertaken, made or circulated with the
cooperation or consent of the candidate, shall be reported by
the candidate in the same manner as the receipt of any goods
and services, and shall be valued for the purposes of the
contribution limit in N.J.A.C. 19:25-15.6 and the expenditure
limit in N.J.A.C. 19:25-15.11(a) 3 in the same manner as any
other contributed goods or services.

Amended by R.1984 d.561, effective December 17, 1984.
See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b).

25-50.13

Amended by R.1989 d.341, effective June 5, 1989.
See: 21 N.J.R. 1109(a), 21 N.J.R. 1837(a).

Recodified from N.J.A.C. 19:25-15.30 and increased dollar amounts

in examples 1 and 2 and added new (b).
Amended by R.1993 d.207, effective May 17, 1993.
See: 25 N.J.R. 910(a), 25 N.J.R. 1994(a).

Revised (a)1 and 2.

Amended by R.1996 d.583, effective December 16, 1996.
See: 28 NLJ.R. 4395(b), 28 NJR. 5199(a).

Amended by R.2000 d.473, effective November 20, 2000.
See: 32 N.J.R.2994(a), 32 N.J.R. 4117(a).

In (a), increased dollar amounts and hours.

Amended by R.2004 d.472, effective December 20, 2004.
See: 36 N.J.R. 4079(a), 36 N.J.R. 5697(a).

In (a), substituted “30 hours” for “26 hours™ followmg “purposes for
not more than”, “31 hours” for “27 hours” following “use of the
helicopter”, “$3,100” for “$2,700” following “since the aggregate of the
contributions™, “$3,000” for “$2,600” following “in this instance would
have exceeded” in Example 1.

Amended by R.2008 d.359, effective December 1, 2008.
See: 40 N.J.R. 4728(a), 40 N.J.R. 6861(a). -

In Example 1 of (a), substituted “34” for “30”, “35” for “317,

“$3,500” for “$3,100”, and “$3,400” for “$3,000”.

19:25-15.32 Establishment of State committee account;
contribution limit

(a) A State . committee may establish a State committee
account in a national or State bank, authorized to do business
in the State of New Jersey, in behalf of any candidate for
election to the office of Governor in a general election.

(b) Upon or after establishment of a State committee ac-

“count by a State committee, such State committee may

allocate and deposit certain contributions received by it in
such account. Only a contribution of up to $3,400, or up to
$3,400 of -a contribution in excess of $3,400 may be so
deposited, and only if such deposit does not result in the
contributor exceeding a contribution of $3,400 in the ag-
gregate to such or on behalf of such candidate.

(c) Notwithstanding any provision of this section, any
contribution allocated and deposited in a State committee
account must be of moneys or other things of value pledged
to or received by such State committee in a calendar year in
which the gubernatorial election being funded is held.

(d) Any deposit in a State committee account must be from
contributions eligible for match, except that proceeds of a
loan to the State committee made pursuant to N.J.S.A.
19:44A-44 may be deposited.

Amended by R.1989 d.341, effective June 5, 1989.
See: 21 N.J.R. 1109(a), 21 N.J.R. 1837(a).

Recodified from N.J.A.C. 19:25-15.31 and increased contribution
limit from $800.00 to $1,500.
Amended by R.1993 d.207, effective May 17, 1993.
See: 25 NJ.R. 910(a), 25 N.J.R. 1994(a).

Revised (b).
Amended by R.1996 d.583, effective December 16, 1996.
See: 28 N.J.R. 4395(b), 28 N.J.R. 5199(a).

Raised contribution limits.
Amended by R.2000 d.473, effective November 20, 2000.
See: 32 N.J.R. 2994(a), 32 N.J.R. 4117(a).

In (b), increased dollar amounts.
Amended by R.2004 d.472, effective December 20, 2004.
See: 36 N.J.R. 4079(a), 36 N.J.R. 5697(a).

In (b), substituted “$3,000” for “$2,600” throughout.

Supp. 12-1-08
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©19:25-15.32 -
Amended by R.2008 d.359, effective December 1,2008.

See: 40 N.J.R. 4728(a), 40 N..R. 6861(a). S
In (b) substltuted “$3 400~ for “$3 000” throughout

19: 25—15 33 . State committee expendltures, 1nellg1ble for
Lo match; expendlture limit :

~ (a) Any expenditure by a State committee on behalf of a

- candidate for election to the ofﬁce of Governor shall be made
only from the State committee account as defined in this
subchapter of such State committee.

~~ (b) Any -contribution deposited in a State committee ac-
- count and expended, and thereby unavailable for transfer and

-deposit in a matching fund account of a candldate shall not
be eligible for match s ‘i :

(c) Any expendlture by a State committee in aid of the,

candidacy of a candidate shall be included in determining to-
tal expenditures of such candidate subject to the expendlture
limit contained in N.J.A.C. 19:25-15. 11(a)3.

g Recodiﬁed by R..1989 d.341, effective June 5, 1989..

See: 21 N.J.R. 1109(a), 21 N.J.R.:1837(a).
“Recodified fr‘om N.J.A.C. 19:25-15.32.

19: 25-15 34 State commlttee treasurer

The .campaign treasurer or deputy campa1gn treasurer of
any State committee, desrgnated by such State committee

pursuant to. N.J.S.A. 19: 44A—10 shall be the campaign treas- -

urer or deputy campaign treasurer of any State comm1ttee
account estabhshed by said State committee.

Recodified by R 1989 d.341, effectlve June 5, 1989.
© See: 21 N.JR.1109(a), 21 NJ.R. 1837(a).
- Recodified from N.J.A.C. 19:25-15.33.

19:25-15.35 _ Notice by State committee to contributor‘

~(a) The campalgn treasurer or deputy campaign treasurer

of any State committee depositing any contribution in a State

_committee account of such State committee must give written

notice -of such deposit to the contributor within 48 hours of

- such- deposit, and such notlce shall contaln the following
information: ' .

1. The State committee has allocated part or all, as ther
case may be, of a contribution made by the contributor to a

candidate for the office of Governor

. 2. The allocated contribution counts toward the $3 400 -
“the contributor may contrlbute to a candidate for the office

) of Govemor

3. The name and address of the contrlbutor

‘4. The amount and date of the contrlbutlon to the State .

‘.committee;

. ‘The amount of the contrlbutlon deposned on behalf k

“of the candidate..

Aménded by R.1989 341, effectiye June 5, 1989.
See: 21 N.J.R. 1109(a), 21 N.J.R. 1837(a).

Supp: 12-1-08
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Recodified from N.J.A.C. 19 25-15. 34 and- mcreased contrrbutron
limit from $800 to $1,500.
Amended by R.1993'd.207, effective May 17 1993...
See: 25 N.J.R. 910(a), 25 N.J.R. 1994(a)

Revised (a)2. :

Amended by R.1996 d.583,/effective December 16, 1996

~See: 28 N.J.R. 4395(b), 28NJR 5199(a).

Raised contribution limits.
Amended by R.2000 d.473, effective November 20, 2000.
See: 32 N.J.R. 2994(a), 32NJR. 4117(a). - :
In (2)2, increased dollar amount.

. Amended by R.2004 d.472, effective December 20 2004

See: 36 N.J.R. 4079(a), 36 N.JR. 5697(a).

" In (a), substituted “$3,000” for “$2,600” in 2.
Amended by R.2008 d.359, effective December 1, 2008
See: 40 N.J.R. 4728(a), 40 N.J.R. 6861(a). -

In (2)2 substituted “$3; 400” for “$3 000” s

19:25-15.36 ‘State commlttee statements

(a) The campaign treasurer or deputy campaign treasurer

of a State committee that has established -a State. ‘committee
account shall prepare and maintain a statement of contrrbutors

whose. contributions have in whole or part, been deposited in -

|

“said State comrmttee accouit. Such statement of contributors

" shall conform “in content and form' to that descrrbed in )

N.LAC. 19:25-15. 17(d)

o (b) The -campaign treasurer or: deputy campalgn treasurer '
of a State committee shall prepare and maintain a statement
_of expenditures from a State committee account of such State

committee. Such statement of expenditures shall contain for
each expenditure a check number; date, name and address of -
‘payee, amount and brlef descrlptlon of purpose

(c) The statement of contrlbutors described. in (a) above

. shall include a photocopy of the face of each check or other

written - instrument - as descr1bed in-N.J.A.C. 19:25-15. 14 for : -

each- contrlbutron repor,ted on the statement of contributors.

Where a check is endorsed by some person other- than the
campaign treasurer or d}eputy campaign treasurer-of the State

* committee, the face and back must be photocopied. The -
photocopies shall be segregated by deposit, sorted in the order

in which the contributors are listed pursuant to N.J.A.C.

- 19:25-15.17(d) and ‘accompanied by copres of the relevant

rece1pted depos1t slips. ] Do

- As amended R.1984 d: 561, pffectlve December 17 1984

See: 16 N.J.R. 2765(a) 16 N.J.R. 3485(b). v
(¢) added: “sorted in the order .NJA.C. 19:25-15.17(d)”. -
Recodified by R.1989.d. 341; effective June 5, 1989 : P
See: 21 N.J.R. 1109(a), 21 N.J.R..1837(a). -
Recodified from N.J.A.C.|19:25-15.35.

CaseNote's S

‘Former regulation regardmg post-prlmary payment’ of prlmary ex- -

penses invalid; non-profit association standing. Common Cause v. New

Jersey ‘Election. Law Enforcement Commission, 151 N.J. Super 265 -

(App D1v 1977), aff’d 74 N.J. 231 (1977)

19'25‘ 15.37 Certiﬁcatron and dehvery of statements

(a)- The campargn treasurer or deputy campargn treasurer

of a State committee’ that_ has -established a‘ State” committee

account on behalf of a candidate shall'certify to the campaign ‘
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treasurer or deputy campaign treasufer of such candidate, and
to the Commission, the correctness of the statements and
photocopies prepared pursuant to N.J.A.C. 19:25-15.36.

(b) The statements and photocopies certiﬁed'pu:rSuant ‘to

campaign treasurer or deputy campaign treasurer of the can-

didate on whose behalf the statements and photocopies have
been prepared and to the commission no later than the .. -

Thursday preceding the dates of submission for matching
fund applications of candidates set forth in N.J.A.C. 19:25-

- (a) above shall be delivered by the campaign treasurer or  -1571g .
deputy campaign treasurer of such'State committee to the o
Next Page is 25-51 25-50.15 Supp. 12-1-08
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(c) The statements and photocopies to be delivered pur-

suant to (b) above shall include all contributions and expen-
ditures during the periods of time. as follows:

1. The statement of contributors prepared pursuant to ‘

N.J.A.C. 19:25-15.36(a) shall include contributions depos-
ited in the State committee account from the date of the
most previous statement of contributors delivered to the
candidate or, if no previous statement has been delivered,
from the date the State committee account was estab-
lished, until the date preceding the transfer to the candi-
date; -

2. The statement of expenditures prepared pursuant
to N.J.A.C. 19:25-15.36(b) shall include all expenditures
from the date of the most previous statement of expendi-
tures delivered to- the candidate or, if no previous state-
ment has been delivered, from the date the State commit-
tee account was established, until the date precedmg the
transfer to the candidate; :

3. Photoéopies of checks prepared  pursuant to
N.J.A.C. 19:25-15.36(c) shall pertain to contnbutuons list-
ed in the statement of contributors. -

As amended, R.1984 d.561, effective December 17, 1984.
See: 16 NJ.R. 2765(a), 16 NJ.R. 3485(b). =
Amended by R.1989 d.341. effective June 5, 1989.
See: 21 N.J.R. 1109(a), 21 N.LR. 1837(a).
" Recodified from N.J.A.C. 19:25-15.36 and changed internal N.J.A.C.
cite.

19:25-15.38 Transfer of deposits; certiﬁcation

(a) A State committee may transfer deposits made on
behalf of a candidate in its State committee account to the
matching fund account of such candidate, provided certified
statements and photocopies relating to such deposits have
been delivered to the treasurer or deputy campaign treasur-
er of such candidate as provided in N.J.A.C. 19:25-15.37.

(b) At the time of making a transfer pursuant to (a)
above, the campaign treasurer or deputy campaign treasurer
of the State committee shall certify in writing to the cam-
paign treasurer or deputy campaign treasurer of the candi-
date in whose matching fund account a transfer is to be
made, and certify to the Commission, that the deposit

includes only contributions eligible for match and does not

include any contribution which must be or is intended by the
contributor or recipient to be refunded or repaid at any time
and that no contribution by any county or municipal com-
mittee is included. -

As amended, R.1984 d.561, effective December 17, 1984,
See: 16 N.J.R: 2765(a), 16 N.J.R. 3485(b). -
Amended by R.1989 d.341, effective June 5, 1989.
See: 21 N.LR. 1109(a), 21 N.J.R. 1837(a).
Recodified from N.J.A.C. I‘) 25-15.37 and updaled internal N.J. A C.
cite.

25-51

19:25-15.39 County and municipal committee
expenditures; reports

(a) The county:committee of a political party in-a county
and the municipal committees of that political party in the
same county may: make an expenditure or expenditures in
the aggregate of $10,000 in aid of the candidacy of or in
behalf of the candidate for election to the office of Gover-
nor in a general election.

(b) A candidate or his or her campaign treasurer or
deputy campaign treasurer shall determine the exact amount
that individual county committees or municipal committees
may contribute in aid of the candidacy of or in behalf of
such candidate, and shall file a report of such determination
with the commission no later than the eleventh day prior to
the general election being funded.

(c) Any expenditures in aid of the candidacy of a candi-
date by the county committee of a political party and the
municipal committees of that political party in the same
county shall be included in determining the total expendi-
tures of such candidate subject to the expenditure limit
contained in N.J.A.C. 19:25-15.11(a)3.

As amended, R.1984 d.561, effective December 17, 1984.
See: 16 NJ.R. 2765(a), 16 N.J.R. 3485(b).
Amended by R.1989 d.341, effective June 5, 1989.

~See: 21 NJ.R. 1109(a); 21 N.J.R. 1837(a).

Recodified from. NJ.A.C. 19:25-15.38 and amended to implement
the statutory changes in the amounts county and municipal political
party commitiees are permitted to spend in a general election on behalf
of a gubernatorial candidate (see Section 5 of P.L. 1989. c.4, amending
N.J.S.A. 19:44A-29).; Also. subsection (¢) has been added to specify
that such expenditures must be allocated and counted in determining a
gubernatorial candidate’s compliance with the expenditure limit (see
N.J.S.A. 19:44A-7, amended by Section 2, P.L. 1989, c.4).

19:25-15.40 County and municipal committee reports
Any county or municipal committee making any expendi-

ture on behalf of any candidate for the office of Governor in

a general election shall file quarterly reports pursuant to
N.J.S.A. 19:44A-8 and shall provide written notice to the
candidate pursuant to N.J.A.C. 19:25-12.3.

As amended, R.1984 d.561, effective December 17, 1984,
See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b).

Added “and shall provide . .. of candidates).”
Amended by R.1989 d.341, effective June 5. 1989.
See: 21 NJ.R. 1109(a), 21 N.J.R. 1837(a).

Recodified from NJ.A.C. 19:25-15.39,
Amended by R.1996 d.583, effective December 16, 1996.
See: 28 NLJ.R. 4395(b), 28 N.J.R. 5199(a).

19:25-15.41 County and municipal committees;
prohibition on transfers

No county committee or municipal committee may trans-
fer or contribute. any funds to any candidate or to any
candidate’s campaign treasurer or deputy campaign treasur-
er, or to any political committee supporting any candidate.

Amended by R.1989 d.341, effective June 5, 1989,

See: 21 N.J.R. 1109(a), 21 N.J.R. 1837(a).
Recodified from N.J.A.C. 19:25-15.40.

Supp. 12-20-04
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19:25-15.42 Maintenance ef records; audit

(a) The campaign treasurer or deputy treasurer of .each
candidate and each State committee shall retain all written
instruments, checks, bank statements and all other records
of contributions and . expendltures, including originals or
photocopies of all documents and instruments submitted to
the Commission relating to the general election for a period
of not less than four years after submission of the final
report for the general election.

e(b') Each candidate, campaign- treasurer or.deputy cam-

paign treasurer, or State committee campaign treasurer or

deputy campaign treasurer, shall furnish to the Commission
any books and records, including bank records for all ac-
counts and supporting documentation for matching fund
submissions as may be requested by the Commission for
purposes of an audit or other Commission examination.

(c) Each ~candidate, campaign treasuref or deputy cam-

paign treasurer shall, in addition to the recordkeeping re-
- quirements in (a) above and in this chapter, make and
maintain a written record of each expenditure made from a
candidate’s public fund account which results in the pur-
chase of time on radio and television stations, which record
shall contain the exact amount of the total expenditure that
was used for each of the followmg purposes:

1. The purchase of tlme on radno stations;

2. The amount of any credlt for radio time that was
not used; '

3. The purchase of nme on television stations;

4. The amount of any credit for television time that
was not used;

5. The payment of the cost to. produce the material
aired on the radio and television stations;

6. The payment of any commission; and
7. The amount, if any,j that is due to be refunded.

Amended by R.1984 d.561, effective December 17,-1984.
See: 16 N.J.R. 2765(a), 16 N.J.R! 3485(b).
Added: “submission of the final report for general election.”
Amended by R.1989 d.341, effective June S, 1989.
See: 21 N.J.R. 1109(a), 21 N.J.R: 1837(a).
Recadified from NJ.A.C. 19:25-1541.
Amended by R.2004 d.400, effective October 18, 2004.
‘See: 36 N.J.R. 2985(a), 36 N.J. R 4837(a).
Added (c).

19:25-15.43 Disclosure of mformatlon

The statements and certifications submitted by a candl-
date in accordance with N.J.A.C. 19:25-15.17 shall not be
public records and shall not be available for public inspec-
tion; provided, however, the Commission shall from time to
time publish a listing which shall contain the information
‘included in-the statements and certifications for each contri-

bution, except that it shall not include the name, address or-
amount of contribution of any contributor whose contribu-

tions in the aggregate are $300.00 or less unless the candx-
date authorizes such dlsclosure in wrmng

Supp. 12-20-04

Amended by R.1984 d.561, effecuve December 17, 1984,

~ See: 16 NJR. 2765(a), 16 N.J.R. 3485(b).

Added “unless the candidate authorizes such dlsclosure in wmmg
Amended by R.1989 d.341, effective June 5..1989.
See: 21 NJ.R. 1109(a), 21 N.J.R. 1837(a).

Recodified from NJ.A.C. 19:25-15.42.

- Amended by R.1993 d.207, effective May 17, l903

See: 25 N.JJ.R. ‘)l()(a), 25 N.l R. l9‘)4(1)

Deleted text in section.
Amended by R.1996 d.583, effective December 16, 1996.
See: 28 NJ.R. 4395(b), 28 N.J.R. 5199(a).

Ruaised contribution limits.
Amended by R.20(0 d.473, effective November 70 2000.
See: 32 NJ.R. 2994(a), 32 N.J.R. 4||7(d)

Increased dollar amount.,

Amended. by R.2004 d472 effecuve December 20, 20()4 (operative '

January 1, 2005).
See: 36 N J.R. 4079(a), 36 N.I R. 5697(a).
Substituted *$300.00” for “$400 00.”

19:25-15.44 Prepared statement on behalf of candldate,
reimbursement of ballot statement costs
(a) Each candidate shall be entitled to have a statement
in English and in Spamsh submitted by the candidate to the
Commission, printed and mailed by each county clerk with

the ‘sample ballot to each registered voter in the county,
together with a short explanatlon from the Commission that - -
such statements are provided pursuant to the act and this -
subchapter to assist the voters in making a- determmatnon

among the candidates for the office of Govemor

(b) Each candidate who wishes such a statement mailed

‘on his or her behalf shall submit to the Commission, on
forms to be provided by the Commission, his or her pro- -

posed.statement in English and in Spanish which shall not
exceed 500 words in length. - The statement shall be submit-

ted to the Commission on or before the 80th day prior to
the date on which the general election is to be held.

(c) On or before the 45th day prior to the date on which
the general election is to be held, the Commission shall

supply each county clerk with the text of the statement
received from each candidate for election to the office of
Govemor. .

(d) On or before the 45th day prior to the date on whlch
the general election 1s to be held, the: Commission shall

determine the total amount of funds available for reim-
bursement to all 21 counties of the cost of printing and

mailing of such ballot statements and shall notify all county
clerks of the total amount of funds available for reimburse-
ment. Such reimbursement shall be made on a pro rata

basis if adequate funds are not appropriated by the Gover-

nor and the Leglslature to reimburse all counties fully.

Reimbursement shall not be made to the counties if no- -
funds are appropriated to the Commission by the Governor
and the Legislature for that purpose. .

(e) No' later than December 15th. followmg a general "

election for the office of Governor, each county clerk shall

submit to the Commission on a form provided by the -
Commission a claim for reimbursement only of the added
sample ballot costs which are attributable directly to the -
printing and mallmg of the. gubernatonal candndates state-

ments. ‘
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19:25-15.47A

As amended, R.1984 d.561, effective December 17, 1984.
See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(Db).
Substituted “80th” day for “60th” day.
Amended by R.1989 d.341, effective June 5, 1989.
See: 21 N.J.R. 1109(a), 21 N.J.R. 1837(a).

Recodified from N.J.A.C. 19:25-15.43 and new (d) added.
Amended by R.1996 d.583, effective December 16, 1996.
See: 28 N.J.R. 4395(b), 28 N.J.R. 5199(a).

Substantially amended (d) and added (e).

19:25-15.45 Postelection contribution; postelection
payment of expenses

(a) Any person, candidate committee, joint candidates
committee, political committee, continuing political commiit-
tee, or legislative leadership committee otherwise eligible to
make political contributions to a candidate or a State com-
mittee may make a contribution in aid of the candidacy of a
candidate after the date of such general election provided
such person or committee does not exceed $3,400 in the
aggregate for such general election.

(b) Contributions received by a candidate or a State com-
mittee, or a campaign treasurer or deputy campaign treasurer
of a candidate or State committee pursuant to (a) above shall
be expended in order to liquidate all obligations and to pay
expenses incurred during the general election campaign.

(c) Every payment of expenditures for general election
obligations made by the candidate or State committee, or
campaign treasurer or deputy campaign treasurer of a can-
didate or State committee after the date of the general election
(except as otherwise specifically provided by the act or this
subchapter, for example, compliance costs) shall be deemed
to be expenditures for such general election within the
meaning of N.J.S.A. 19:44A-7.

(d) Contributions received by a candidate or State com-
mittee, or campaign treasurer or deputy campaign treasurer of
a candidate or State committee after the date of the general
election for that election shall be eligible for matching of
funds and shall be matched provided they are submitted
pursuant to N.J.A.C. 19:25-15.17 and 19:25-15.18 up to the

first Monday following the fifth month after the general

election.

Amended by R.1984 d.561, effective December 17, 1984.
See:-16 N.J.R. 2765(a), 16 N.J.R..3485(b).

Amended by R.1989 d.341, effective June 5, 1989.

See: 21 N.J.R. 1109(a), 21 N.J.R. 1837(a).

Recodified from N.J.A.C. 19:25-15.44; reference to continuing pol-

i;ical committee added and increased contribution limit from $800.00 to
1,500.

Amended by R.1993 d.207, effective May 17, 1993.

See: 25 N.J.R. 910(a), 25 N.J.R. 1994(a).
Revised text.

Amended by R.1996 d.583, effective December 16, 1996.

See: 28 N.J.R. 4395(b), 28 N.J.R. 5199(a).

Raised contribution limits and added references to candidate com-
mittee, joint candidates committee and legislative leadership committee.
Amended by R.2000 d.473, effective November 20, 2000.

See: 32 N.J.R. 2994(a), 32 N.J.R. 4117(a).

In (a), increased dollar amount.

Amended by R.2004 d.472, effective December 20 2004.
See: 36 N.J.R. 4079(a), 36 NJ.R. 5697(a).
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In (a), substituted “$3,000” for “$2,600”.
Amended by R.2008 d.359, effective December 1, 2008.
See: 40 N.J.R. 4728(a), 40 N.J.R. 6861(a).

Section was “Post-election contribution; post-election payment of
expenses”. In (a), substituted “$3,400” for “$3,000”.

19:25-15.46 Funds or materials remaining from general
election campaign

Public moneys received by a qualified candidate may be
retained by such qualified candidate for a period not ex-
ceeding six months after the general election for which such
moneys were received in order to liquidate all obligations and
to pay expenses for the purposes permitted by N.J.A.C.
19:25-15.24 which expenses were incurred during the general
election campaign.

Recodified by R.1989 d.341, effective June 5, 1989.
See: 21 N.J.R. 1109(a), 21 N.J.R. 1837(a).
Recodified from N.J.A.C. 19:25-15.45.

19:25-15.47

(a) All public moneys received by a qualified candidate
remaining after liquidation of all lawful obligations with
respect to that election shall be repaid to the Commission (for
return to the Treasurer of the State of New Jersey) not later
than six months after the date of such general election. All
moneys other than public moneys, remaining available to any
qualified candidate after the liquidation of all obligations,
shall also be repaid to the Commission (for return to the
Treasurer of the State of New Jersey) not later than six
months after the date of such general election; provided, how-
ever, that nothing herein contained shall require any can-
didate to pay to the State Treasurer, a total amount of moneys
in excess of the total amount of public moneys received by
such qualified candidate from the public fund.

Repayment of public or other funds

(b) No candidate who has received public funds shall incur
any debt or make any expenditure after the date of the elec-
tion for any purpose other than the following:

1. To satisfy outstanding obligations incurred on or
before the date of the election made for appropriate cam-

‘paign purposes; or

2. To pay the reasonable and necessary costs of closing
the campaign.

(c) An election night celebration or event conducted by a
candidate who has received public funds will be deemed a
reasonable and necessary cost of closing the campaign pro-
vided that it is conducted on the date of the general election.

Correction: In (a), ... with respect to (“their” deleted) “that” added.
See: 21 N.J.R. 1021(b). v
Recodified by R.1989 d.341, effective June 5, 1989.
See: 21 N.JR. 1109(a), 21 N.J.R. 1837(a).
Recodified from N.J.A.C. 19:25-15.46.

19:25-15.47A Disposal of assets

Any materials remaining from the general election cam-
paign of a publicly financed candidate, including, but not lim-

Supp. 3-16-09
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OTHER AGENCIES

ited to, campaign literature, buttons, office supplies, and any
other equipment, may not be transferred or given to any other
election campaign of such candidate or of any other candidate
or entity, but must be purchpsed by a person or entity for cost
or other reasonable value. :

New Rule, R.2004 d.400, effective October 18, 2004.
See: 36 N.J.R. 2985(a), 36 N.J.R. 4837(a). :

19:25-15.47B  Application for termination of reporting
with net liabilities by publicly financed
candidates

(a) A publicly financed candidate who has returned all
public moneys to the Commission in compliance with the
requirements of N.J.A.C. 19:25-15.47, but who has continued
to file postelection quarterly reports to report net liabilities,
that is, outstanding obligations in excess of the total assets of
the candidate committee, including its cash balance in all of
its depository accounts, may apply to the Commission to file
a final report to terminate the reporting of the candidate
committee as set forth in (b) through (e) below.

(b) Such application shall not be made earlier than seven
years after the date of the election.

(c) Each candidate and treasurer filing an application for
termination of reporting shall certify the following:

1. For each outstanding obligation, the date each obli-
gation was incurred and ‘the date it was first reported on a
report filed with the Commission;

2. - A statement describing the efforts made by the cam-
paign to retire the outstanding obligations, including, with-
out limitation, efforts to compromise or resolve the debt
with the vendor or service provider;

3. That the candidate committee expects to receive no
further contributions to retire its net liabilities in the elec-
tion;

4. That the candidate committee has liquidated all as-
sets and applied proceeds from such liquidation to retire
debt;

5. That the candidate committee expects to make no
further expenditures except to bring any remaining deposi-
‘tory account balance to zero; and

6. All reports required by the Reporting Act and Com-
mission rules have been timely filed and correctly stated,
except for good cause shown.

(d) For each outstanding obligation described in (c)l
above, the candidate and the treasurer shall make a separate
certification that no pledge' or commitment has been made or
received by any candidate or treasurer, or other authorized
person or representative of the campaign, or by the candidate
committee, that the payment of such obligation will be
forgiven or assumed by any party other than the candidate
committee.

Supp. 3-16-09
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_ (e) The Commission shall review each such application
and shall grant its approval to such application based upon
consideration of all factors set forth in (c) and (d) above, and
whether or not all outstanding audit issues have been resolved
with the candidate committee.

New Rule, R.2009 d.89, effective March 16, 2009.
See: 40 N.J.R. 6763(a), 41 N.J.R. 1267(c).

19:25-15.47C Final :report certification with net
liabilities for publicly financed candidates

(a) Upon approval by the Commission pursuant to the
provisions of N.J.A.C. 19:25-15.47B, a publicly financed
candidate may file a final report and certification of termi-
nation of reporting upon a form prescribed by the Commis-
sion.

(b) Each candidate and treasurer filing a final report
described in (a) above shall recertify the statements described
in N.J.A.C. 19:25-15.47B(d) for each outstanding obligation.

(c) The final report shall show a zero balance in all
campaign depository accounts and all final expenditures of
the campaign fund in accordance with N.J.A.C. 19:25-15.45,
Post-election payment of expenses, and N.J.A.C. 19:25-
15.47, Repayment of public or other funds.

(d) An outstanding obligation reported on a certificate of
termination of reporting filed pursuant to (a), (b) and (c)
above shall not be considered a “contribution” as defined at
N.J.A.C. 19:25-1.7.

(e) Notwithstanding (d) above, by enacting these provi-
sions, the Commission does not waive its authority pursuant
to N.J.S.A. 19:44A-6(b)10 to make a referral to the Office of
the Attorney General for possible violations of N.J.S.A.
19:44A-21(a) and (b), upon subsequent receipt of evidence of
false certification or misrepresentation of contributions or ex-
penditures.

New Rule, R.2009 d.89, effective March 16, 2009.
See: 40 N.J.R. 6763(a), 41 N.J.R. 1267(c).

19:25-15.48 Candidate statement of qualification before
participation in public financing

(a) A candidate who intends to apply to the Commission
for public matching funds on a date later than September 1
preceding a general election for the office of Governor must
on or before September 1 preceding the general election for
Governor file:

1. A certified statement of qualification containing evi-
dence that $340,000 has been deposited and expended
pursuant to N.J.S.A. 19:44A-32 for gubernatorial general
election campaign expenses. Evidence that $340,000 has
been deposited and expended shall be filed with the
Commission on September 1 preceding a general election
for the office of Governor and in a form to be prescribed by
the Commission.

Next Page is 25-54.1
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19:25-15.49

2. Each contribution submitted in the report required by
(a)1 above as evidence that $340,000 in contributions has
been deposited must be accompanied by a written state-
ment, which shall identify the individual making the con-
tribution by full name and full mailing address (number,
street, city, state, zip code), the name of the candidate, the
amount and date of receipt of the contribution, and shall

bear the signature of the contributor. The requirement of .

such written statement will be deemed to be satisfied in the
case where a contribution is made by means of a check,
money order or other negotiable instrument payable on
demand and to the order for, or.specially endorsed without
qualification to, the candidate or to his campaign com-
mittee, if such check, money order or instrument contains
all of the foregoing information.

3. Each disbursement submitted in the report required
by (a)l above as evidence that $340,000 has been ex-
pended for general election expenses shall include two
photocopies of checks, receipted bills, contracts, or similar
documents as evidence of the expenditure of at least
$340,000.

4. For each contribution from an individual whose
aggregate contributions to the candidate in the general
election exceed $300.00 which is submitted in the report
required pursuant to this section, the certified statement of
qualification shall include the occupation of the individual
and the name and mailing address of the individual’s
employer.

(b) The reports filed pursuant to (a) above to establish
qualification shall not be available for public inspection.

(c) Any report required to be filed pursuant to (a) above
shall be filed using electronic filing software supplied by the
Commission pursuant to N.J.A.C. 19:25-3.

New Rule, R.1989 d.341, effective June 5, 1989.
See: 21 N.J.R. 1109(a), 21 N.J.R. 1837(a).
Rule formerly at this cite was recodified to N.J.A.C. 19:25-15.60.
Administrative correction to (a)3.
See: 21 N.J.R. 2530(a).
Amended by R.1993 d.207, effective May 17, 1993.
See: 25 N.J.R. 910(a), 25 N.J.R. 1994(a).
Revised (a).
Amended by R.1993 d.363, effective July 19, 1993.
See: 25 N.J.R. 1957(b), 25 N.T.R. 3240(a).
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Amended by R.1996 d.583, effective December 16, 1996.
See: 28 N.J.R. 4395(b), 28 N.J.R. 5199(a).
Raised contribution limits.
Amended by R.2000 d.473, effective November 20, 2000.
See: 32 NJ.R.2994(a), 32 N.J.R. 4117(a).
In (a), increased dollar amounts.
Amended by R.2004 d.472, effective December 20, 2004 ((a)4 operative
January 1, 2005).
See: 36 N.J.R. 4079(a), 36 N.J.R. 5697(a).
In (a), substituted “$300,000” for “$260,000” throughout 1 through 3,
and substituted “$300.00” for “$400.00” in 4.
Amended by R.2005 d.192, effective June 20, 2005.
See: 37 N.J.R. 754(a), 37 N.J.R. 2228(a).
Rewrote (c).
Amended by R.2008 d.359, effective December 1, 2008.
See: 40 N.J.R. 4728(a), 40 N.J.R. 6861(a).
In (a)l through (a)3, substituted “$340,000” for “$300,000” through-
out; and in (a)2, inserted a comma following the first occurrence of
“statement”. )

19:25-15.49 Statement of candidates electing to
participate in debates

(a) A candidate who has not by September 1 preceding a
general election applied to the Commission for public match-
ing funds may elect to participate in the series of interactive
gubernatorial general election debates by:

1. Notifying the Commission in writing no later than
September 1 preceding the general election for the office of
Governor -of his or her intent to participate in the series of
gubernatorial general election debates; and

2. Filing a statement of qualification containing evi-
dence that $340,000 has been deposited and expended
pursuant to N.J.S.A. 19:44A-32 for gubernatorial general
election expenses. The statement of qualification shall
contain the same information, as that required at N.J.A.C.
19:25-15.48(a).

(b) The reports filed pursuant to (a) above to establish
qualification for participation in gubernatorial general elec-
tion debates shall not be available for public inspection;
however, the Commission shall publish a listing which shall
contain the information included in the statement of qual-
ification, filed pursuant to (a)2 above, for each contribution,
except that it shall not include the name, address or amount of
contribution of any contributor whose contributions in the
aggregate are $300.00 or less unless the candidate authorizes
such disclosure in writing.

Supp. 3-16-09
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19:25-15.59

New Rule, R.1989 d.341. effective June 5, 1989.
See: 21 N.J.R. 1109(a), 21 N.J.R. 1837(a).

19:25-15.57 Conduct of the hearing :

(a) The complainant and the respondent candidate: shall
appear at the hearing. Other interested persons may ap-
pear as permitted by N.J.A.C. 1:1-16 and may be represent-
ed as permitted by N.J.A.C. 1:1-5.

(b) The hearing shall be governed by the New Jersey
Uniform Administrative Procedure Rules, N.J.A.C. 1:1.

(c) The complainant shall have the burden of proving
non-participation by a preponderance of the credible evi-
dence, and the respondent candidate charged with the fail-
ure to participate in a debate shall have the burden of
proving justification or excuse by a preponderance of the
credible evidence.

(d) At the request of the complainant or respondent
candidate, subpoenas shall be issued to compel the attend-
ance of witnesses to testify at the hearing held to determine
a candidate’s failure to participate in a debate.

(e) The Commission may refer the matter for hearing to
the Office of Administrative Law as a contested case pursu-
ant to the provisions of the New Jersey Uniform Adminis-
trative Procedure Rules. N.J.A.C. 1:1.

(f) The Commission shall have the authority to assess the
costs associated with a hearing held pursuant to this section
against any complainant, respondent or interested person
permitted to appear.

New Rule. R.1989 d.341, effective June 5, 1989.
See: 21 N.J.R. 1109(a), 21 N.J.R. 1837(a).

19:25-15.58 ~Final decision of non-participation
(a) At the conclusion of a hearing, the Commission shall
determine by majority vote:

1. Whether a candidate required to participate in a

general election debate has failed to do so;

2. Whether the failure to participate occurred under
circumstances which were beyond the control of the can-
didate and of such a nature that a reasonable person
would find the failure justifiable or excusable.

(b) The Commission shall serve its written decision upon
the participants or upon their legal representatives as soon
as practicable.

" (¢) If it is determined by the Commission that the respon-
dent candidate failed to participate in a general election
debate without reasonable justification or excuse, the. Com-
mission shall:

1. Calculate the total amount of pubhc moneys dis-
tributed by the Commission pursuant to N.JS.A,
19:44A-33 to the respondent candidate for campaign
expenses;

2. Notify the respondent candidate and campaign
treasurer in writing of the total dollar amount of the
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liability of the campaign for repayment and of the interest
due upon the amount at the rate of one percent for each
month or fractional part of a month during which the
liability remains unpaid; and

3. Cease certification of any further public fund
amounts to the candldate

(d) Within 10 calendar days of receipt of notification of

the amount of repayment required to the. Commission, the

respondent candidate and his or her campaign shall submit
to the Commission a written schedule for repayment of
public funds which specifies dates and amount of repayment
installments.

New Rule, R.1989 d.341, effective June 5, 1989.
See: 21 N.J.R. 1109(a), 21 N.J.R. 1837(a).

19:25-15.59 Inaugural event contribution limit; reporting

(a) No person, candidate, candidate committee, joint can-
didates committee, political committee, or continuing politi-
cal committee otherwise eligible to make political contribu-
tions, shall make any contribution or contributions for the
purpose of any gubernatorial inaugural fund raising event or
events in the aggregate in excess of $500.00. A contributor
to a gubernatorial inaugural fund ralsmg event may make a
contribution not to exceed $500.00 in the aggregate notwith-
standing any contribution by such contributor to a candidate
for election to the office of Governor.

(b) No person or committee sponsoring a gubematorial
inaugural fund raising event shall accept for deposit in any
bank account maintained for the purposes of such event any
contribution or contributions from a contributor in the
aggregate in excess of $500.00. Any contribution or contri-
butions received from a single contributor in the aggregate
in excess of $500.00 shall be returned to the contributor
pursuant to the requirements of N.J.A.C. 19:25-11.8.

(c) Any person or committee sponsoring a gubernatorial
inaugural fund raising event shall appoint a treasurer and
designate a bank account no later than the 10th day after
receiving any contribution or expending any money for the
gubernatorial inaugural fund raising event, and shall file
with the commission the name and mailing address of the
appointed treasurer and the bank name, mailing address
and number of the desngnated bank account no later than
the tenth day after receiving any contribution or expendmg
any money for the gubernatorial maugural fund raising

event

(d) Any person or committee sponsoring a gubernatorial
inaugural fund raising event shall make a full report to the
Commission of all contributions and expenditures with re-
spect to the event within 45 days following the event in

- accordance with the provisions of the act, and the designat-

ed treasurer shall certify the correctness of such report and
shall file and shall certify the correctness of quarterly re-
ports thereafter pursuant to N.J.A.C. 19:25-8.3(b), begin-
ning on July 15 following the due date for the 45-day
report, until all obligations are liquidated and the account
closed.

Supp. 8-7-00
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~OTHER AGENCIES

As amended. R.1984 d.561. effective December 17, 1984,
See: 16 N.JLR. 2765(a). 16 N.J.R.. 3485(b).
(c) and (d) substantially amended.
Amcnded by R.1989 d.341. effectwe June §, 1989,
© See: 21 N.LR. 1109(a), 21 NJ.R, 1837(a).
Recodified from N.J.A.C. 19: 2S-l5 47 and inaugural event contribu-
tion limit increased from $250.00 to $500.00.
- Amended by R.1996 d.583, effective December 16, 1996.
See: 28 NLJLR. 4395(b). 28 N.J.R. 5199(a).
Added references to candidate committee, and joint candu.lutes

;ommmee, and made provision for returning comnbutlom in excess of
500.00 ‘

19:25-15.60 Inauvgural event contributions from joint
' - checking account
(a) A contribution to a gubematorlal fund raising event
by check drawn on a jomt checking account shall be deemed
to be made by the joint checking account owner whose
signature appears on the check

(b) If a check drawn on a joint. checking account bears
* the signatures of more than one . contributing owner, the
contribution will be deemed to have been made equally by
all contributing owners whose sxgnatures appear on the
check. , ‘

S (©) If a check drawn on a joint checking - account is
accompanied by a written statcment signed by each contrib-
uting owner and containing information  identifying the

-amount of contribution of each contrlbutmg owner, the

amount of the conmbunon made by each contributing
owner shall be determmed as speclﬁed in the signed written
statement.” :

New Rule. R. 1986 d.225. effccnvc Junc- 16, 1986.
See: 18 N.ILR. 631(a). 18 NJ.R. ‘l3|l(h)
Recodified by R.1989 d.341. clfeuwe June 5, 1989,
See: 21 N.LR. 1109(a). 21 N.J.R. 1837(a).

- Recodlﬁed from NJ.A.C. 19: 25-!5 48.-

19'25-15 61 Inaugural event contributions from affiliated
corporations or unions

(a) A corporation, association or labor organization or
any. subsidiary, affiliate, branch, division, department or
‘local unit of any such corporation, association or labor
organization shall not make any contribution-to a guberna-
torial fund raising event which, when added to any other
contribution by any related or affiliated corporatlon, associa-
tion ‘or labor organization, cxceeds $500.00 in the aggregate.
Whether such- corporation, association or labor organization
is related or affiliated shall depend on the circumstances
“existing at. the time of such contribution, including, but not
by way of limitation, the degree of control or common
ownershlp with. related or: affiliated corporations, associa-
tions or labor orgamzatnons. ‘the source and control of funds
used for such contributions and the degree to which the
. decisions whether or not to contribute, to what candidate
and in what amount are independent decisions.

(b) For the purposes of (a) above, two or more corpora-“,'
tions shall be considered  affiliated where one individual

“owns more than a 30 peljcent interest in each of two or
more corporations or where one corporation owns more
than a 30 percent interest m each of one or more corpora-
tions.

Supp. 8-7-00
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New Rule, R.1986 d.225. effective June. 16, 1986.
See: 18 N.J.R. 63i(a), I8 N.JLR. 1311(b).
Amended by R.1989 d.341, effective June 5, 1989.
See: 21 N.J.R. 1109(a). 21 N.I.R. 1837(a).
Recodified from N.J.A.C, 19:25-15.49 and increased inaugural event
contribution limit from $250.00.to $500.00.
Amended by R.1996 d.583. effective December 16, 1996.
See: 28 N.J.R: 4395(b) 28 NJ R. 5199(a).
Added (b).

19:25-15.62 Partnershlp contnbutlons to lnaugural events

. prohibited

(a) A partnership as defined in (b) below shall not be
permitted to make contributions as an entity. A contribution
received by an inaugural event treasurer and made by means
of a check or written' instrument drawn -on a partnership

-account shall be signed by a partner or partners and shall be '

deemed to be a contribution from the partner or partners

who signed the check or written instrument by which the

contribution was conveyed or in the case of a contribution
of currency, the partner who has conveyed the currency. If
the check or written instrument is drawn on a partnership
account and is signed by an individual other than a partner,
or if it is the intent of the contributor that any portion of
the contribution received from a partnership account is to
be attributed or allocated to a partner or partners who_have

not signed the check or written instrument, or in the case of

a currency. contribution if the currency contribution was
conveyed by an individual who is not a partner, the follow-
ing written information shall be received and maintained by
the inaugural event. treasurer.

1. Written instructions concerning the allocatlon of the
contribution amount to a contributing. partner, or among
conmbutmg partners,

2. A signed dcknowledgment of the contribution from -

each contributing partner who has not signed the contri-
bution check or other written instrument; and

3. Contributor mformatlon for each contributing part-
ner as required by N J.A.C. 19:25-7.1.

(b) For the purposes of thls sectlon, the term “partner-
ship” means:

1. Any partnershib or joint venture organized under or
governed by Title 42 of the New Jersey Statutes, including
general partnerships within the meaning of N.J.S.A.
42:1-1 et seq., limited liability partnerships organized
pursuant to N.J.S.A. 42:1-45 et seq, limited partnerships

_organized pursuant to or governed by N.J.S.A. 42:2A-1 et
seq., and limited partnership associations organized pur-
suant to N.J.S.A. 42:3-1 et seq., and

2. Any similar association of two or more persons to
carry on as co-owners a business for profit including, but
not limited to, joint ventures, general partnerships, limited
liability partnerships and limited partnerships organized

or governed by. correspondmg laws of any other jurlSdlC-

tion.
I
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19:25-15.65

(c) A limited liability company shall not be permitted to
make contributions as an entity. A contribution received by
an inaugural event treasurer drawn upon a limited liability
company account and made by means of a check or written
instrument drawn on the account of a limited liability com-
pany shall be signed by a member or members and shall be
deemed to be a contribution from the member or members
who signed the check or written instrument by which the
contribution was conveyed or, in the case of the contribution
of currency, the member who has conveyed the currency. If
the check or written instrument is drawn on a limited liability
company account and is signed by an individual other than a
member, or if it is the intent of the contributor that any por-
tion of a contribution received from a limited liability com-
pany account is to be attributed or allocated to a member or
members who have not signed the check or written instru-
ment, or in the case of a currency contribution, if the currency
was conveyed by an individual who is not a member, the
following written information must be received and main-
tained by the inaugural event treasurer:

1. Written instructions concerning the allocation of the
contribution amount to a contributing member, or among
contributing members;

2. A signed acknowledgment of the contribution from
each contributing member who has not signed the contri-
bution check or other written instrument; and

3. Contributor information for each contributing mem-
ber as required by N.J.A.C. 19:25-7.1.
New Rule, R.1986 d.225, effective June 16, 1986.
See: 18 N.JR. 631(a), 18 N.J.R. 1311(b).
Recodified by R.1989 d.341, effective June 5, 1989.
See: 21 N.J.R. 1109(a), 21 N.J.R. 1837(a).
Recodified from N.J.A.C. 19:25-15.50.
Amended by R.1996 d.583, effective December 16, 1996.
See: 28 N.J.R. 4395(b), 28 N.J.R. 5199(a).
Rewrote section.
Amended by R.2000 d.322, effective August 7, 2000.
See: 32 N.J.R. 1291(a), 32 N.J.R. 2930(a).
In (a) and (c), rewrote the introductory paragraphs.

19:25-15.63 Inaugural event contributions from
children or trusts

(a) A contribution to a gubernatorial fund raising event by
a child under the age of 18 shall be deemed made by the
parent who is responsible for the contribution unless:

1. The child is 14 years of age or older and a signed
statement from the child and the child’s parent or guardian
is submitted to the commission that the decision to con-
tribute was solely that of the child and the funds used to
make the contribution were legally and beneficially con-
trolled by the child and were not the proceeds of a gift
made for the purpose of the contribution; or

2. The child is 11 years old or older and, in addition to
the signed statements set forth in (a)l above, evidence is
submitted satisfactory to the commission that the child
acted independently and with full knowledge of the con-
tribution.
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(b) A contribution to a gubernatorial fund raising event by
a check drawn on an escrow or trust account shall be deemed
to be made by the person who is the beneficial owner of the
account, and the check or an accompanying written instru-
ment must bear the signature of such beneficial owner.

New Rule, R.1986 d.225, effective June 16, 1986.
See: 18 N.J.R. 631(a), 18 N.J.R. 1311(b).
Recodified by R.1989 d.341, effective June 5, 1989.
See: 21 N.J.R. 1109(a), 21 N.J.R. 1837(a).
Recodified from N.J.A.C. 19:25-15.51.

19:25-15.64 (Reserved)

New Rule, R.1989 d.341, effective June 5, 1989.
See: 21 N.J.R. 1109(a), 21 N.J.R. 1837(a).
Amended by R.1993 d.207, effective May 17, 1993.
See: 25 N.J.R. 910(a), 25 N.J.R. 1994(a).

Revised (a)3.

Amended by R.1996 d.583, effective December 16, 1996.
See: 28 N.J.R. 4395(b), 28 N.J.R. 5199(a).

In (a)3, raised contribution amounts and added references to candidate
committee, joint candidates committee, and legislative leadership
committee; and in (a)3i, raised contribution amount.

Repealed by R.2000 d.322, effective August 7, 2000.
See: 32 N.J.R. 1291(a), 32 N.J.R. 2930(a).
Section was “Contributions and loans prior to candidacy”.

19:25-15.65 Complaints alleging violation of general
election expenditure limit

(a) Any complaint filed with the Commission alleging
violation by a general election candidate receiving public
matching funds of the general election expenditure limit in
N.J.A.C. 19:25-15.11(a)3 shall:

1. Be in writing and be verified,

2. Be brought solely against a gubernatorial candidate
participating in the pending general election gubernatorial
public financing program;

3. Specifically identify the name and address of the
complainant and the name and address of the respondent;
and

4. Contain a detailed statement alleging with specificity
all facts known to the complainant pertinent to the alleged
violation of the general election expenditure limit, includ-
ing the complainant’s best estimate of the amount ex-
pended by the gubernatorial candidate and the alleged facts
supporting that estimate.

(b) A complaint filed pursuant to (a) above which requests
emergent review in a preelection time period shall:

1. Be accompanied by a certification requesting emer-
gent disposition and providing specific reasons why emer-
gent review is necessary, including evidence of irreparable
harm to the complainant gubernatorial general election
candidate and evidence that the alleged general election
expenditure limit violation is in an amount of at least
$10,000;

2. Be brought by a gubernatorial candidate in the same
general election as the respondent publicly financed guber-
natorial candidate; and
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3. Be filed sufficiently in advance of the date of the
general election to permit emergent hearing proceedings to
be conducted pursuant to (d) below.

(c) Service of a complaint alleging violation of the general
election expenditure limit shall be made by the complainant
by personal service or by certified mail, return receipt re-
quested, upon the respondent candidate, the Commission, and
any person named in the complaint.

(d) Any hearing conducted by the Commission arising
from a complaint filed pursuant to this section shall be gov-
erned by the New Jersey Uniform Administrative Procedure
Rules, N.J.LA.C. 1:1, and the New Jersey Administrative
Procedure Act, N.J.S.A. 52:14B-1 et seq.

(e) Relief in an action brought pursuant to this section
shall be limited to either or both of the following:

1. A finding or findings that an expenditure or expendi-
tures be counted toward the respondent’s expenditure limit
in N.J.A.C. 19:25-15.11(a)3; and/or

2. A finding or findings that the respondent shall return
public matching funds to the State as directed by the
Commission because the expenditure limit in N.J.A.C.
19:25-15.11(a)3 has been exceeded.

(f) The Executive Director of the Commission or his or
her designee shall be authorized to find that a verified
complaint requesting emergent review pursuant to (b) above
is deficient and shall not be referred to the Commission for
emergent hearing consideration. The Executive Director shall
notify the complainant in writing that the verified complaint
is deficient. The grounds for finding that a verified complaint
is deficient shall include, but not be limited to, any one or
more of the following;:

1. The verified complaint names as the complainant a
person or entity other than a gubernatorial candidate in the
election that is the subject of the complaint;

2. The verified complaint names as the respondent a
person or entity other than a publicly financed guberna-
torial candidate in the election that is the subject of the
complaint;

3. The verified complaint does not allege a violation of
the general election expenditure limit; or

4., The verified complaint does not contain specific
evidence that the alleged expenditure limit violation is in
an amount of at least $10,000.

New Rule, R.1993 d.207, effective May 17, 1993.
See: 25 N.J.R. 910(a), 25 N.J.R. 1994(a).
Amended by R.1996 d.583, effective December 16, 1996.
See: 28 N.J.R. 4395(b), 28 N.J.R. 5199(a).
Inserted (a)2; recodified existing ()2 as (a)3; inserted (b); recodified
existing (b) as (c); and added (d).
Amended by R.1999 d.300, effective September 7, 1999.
See: 31 N.J.R. 1446(a), 31 N.J.R. 2627(b).
In (a), inserted a new 2, recodified former 2 and 3 as 3 and 4, and
added ¢, including the complainant’s best estimate of the amount ex-

pended by the gubernatorial candidate and the alleged facts supporting
that estimate™ at the end of the new 4; in (b), added “and evidence that
the alleged expenditure limit violation is in an amount of at least
$10,000” at the end; and added (e).
Amended by R.2004 d.400, effective October 18, 2004.
See: 36 N.J.R. 2985(a), 36 N.J.R. 4837(a).

In (a)2, inserted “pending general election” preceding “gubernatorial
public financing”; in (b), rewrote the introductory paragraph and added 1
through 3; added (f). :

19:25-15.66 Postelection proceedings for return of funds

A candidate for election to the office of Governor who has
qualified to and receives public matching funds in an election
shall be subject to postelection proceedings undertaken by the
Commission seeking reimbursement if the expenditure limit
in N.J.A.C. 19:25-15.11(a)3 has been exceeded, or if public

- funds have been spent in violation of N.J.A.C. 19:25-15.24,

or for any other alleged violation pertinent to the legality of
funds awarded in the general election.

New Rule, R.1999 d.300, effective September 7, 1999.
See: 31 N.J.R. 1446(a), 31 N.J.R. 2627(b).

SUBCHAPTER 16. PUBLIC FINANCING OF PRIMARY
ELECTION FOR GOVERNOR

Subchapter Historical Note
Petition for Rulemaking. See: 33 N.J.R. 2353(a).

Public Notice: Public Financing of Primary and General Elections for

the Office of Governor. See: 34 N.J.R. 1284(a).

Public Notice: Election Law Enforcement Commission: Public Hear-
ings Regarding Financing of Primary and General Elections for the
Oftfice of Governor. See: 38 N.J.R. 1354(a).

Public Notice: Election Law Enforcement Commission: Public Hear-
ings Regarding Financing of Primary and General Elections for the
Office of Governor. See: 42 N.J.R. 677(a).

19:25-16.1 Scope of subchapter

The provisions of this subchapter shall be applicable to the
primary election campaign for nomination for election to the
office of Governor of New Jersey in June 1981 and every
such primary gubernatorial campaign held thereafter, except
that the provisions shall not apply to any primary election
campaign for nomination for the office of Governor for which
the Legislature fails to make an appropriation for public
funding.

19:25-16.2 Definitions; generally

The words and terms used in this subchapter are used as
defined in this subchapter or in N.J.A.C. 19:25-1.7.
19:25-16.3 Definitions for this subchapter

The following words and terms, when used in this
subchapter, shall have the following meanings unless the
context clearly indicates otherwise.

Supp. 3-15-10 25-62
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“Candidate” means an individual who has filed a nominat-
ing petition, or has filed a form D-1 with the Commission, or
has solicited contributions or made or incurred expenditures
on behalf of his or her candidacy, or has allowed others to
solicit contributions or make or incur expenditures on behalf
of his or her candidacy for nomination for election to the
office of Governor of New Jersey, or who has received funds
or other benefits or has made payments solely for the purpose
of determining whether or not the individual should become a
candidate for the office of Governor of New Jersey in any
primary election for which the Legislature makes an appro-
priation for public funding.

“Contribution” is used as defined in N.J.A.C. 19:25-1.7
and includes loans, except that a loan in the ordinary course
of business by a bank pursuant to section 15 of P.L. 1980,
¢.74 (N.J.S.A. 19:44A-44) is not a contribution by that bank.

“Contribution eligible for match” means contributions from
one contributor to be matched from public funds on a two-
for-one basis. No contribution, which must be or is intended
by the contributor or the recipient to be refunded or repaid at
any time, no loan obtained pursuant to N.J.S.A. 19:44A-44,
no amount of the candidate’s own funds in the aggregate in
excess of $3,400, no in-kind contribution and no other monies
received by the candidate, his or her campaign treasurer, or
deputy campaign treasurer, except those contributions de-
scribed in N.J.S.A. 19:44A-29(a), shall be deemed contri-
butions eligible for match. Funds received by an individual
who is testing the waters may be matched when the individual
becomes a candidate, if such contributions meet all the
requirements of the regulation.

“Debate sponsor” means the organization or organizations
to which the Commission has delegated the responsibility for
conducting one or more of the televised interactive primary
election debates.

“Depository bank account” means the campaign bank ac-
count designated by a candidate pursuant to N.J.S.A. 19:44A-
9 for the deposit pursuant to N.J.S.A. 19:44A-12 of funds
received by the campaign treasurer.

“Interactive primary election debate” means the moderated
reciprocal discussion of issues among the candidates -of a
political party which involves responses by the candidates to
questions posed by the representative or representatives of the
sponsor organization.

“Matching fund account” means the campaign bank ac-
count or accounts opened pursuant to N.J.S.A. 19:44A-32 by
a campaign treasurer of a candidate, or deputy campaign
treasurer, in which only contributions eligible for match may
be deposited.

“Non-participating candidate” means any -candidate who
does not make application for public funding in a primary
election pursuant to N.J.A.C. 19:25-16.18 (Matching of
funds), or who is not a “qualified candidate” as that term is
defined by N.J.A.C. 19:25-16.3. In no case shall a candidate
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who qualifies for and receives any public funding for a
primary election be subsequently deemed a non-participating
candidate for that election.

“Own funds” means funds to which the candidate is legally
and beneficially entitled, but shall not include funds as to
which he or she is a trustee or funds given or otherwise trans-
ferred to the candidate by any person other than the spouse of
the candidate for use in aid of his or her candidacy.

“Person” includes an individual, a corporation, an associa-
tion or a labor union. For purposes of this subchapter, person
does not include a partnership. A spouse of any person is
deemed to be a separate person.

“Public fund account” means the campaign bank account
maintained by the commission pursuant to N.J.A.C. 19:25-
16.20 on behalf of a qualified candidate and for the deposit of
public matching funds.

“Qualified candidate” means:

1. Any candidate for nomination for election to the
office of Governor whose name appears on the primary
election ballot and who has deposited and expended
$340,000 pursuant to N.J.S.A. 19:44A-32; and who, not
later than the last day for filing petitions to nominate
candidates to be voted upon in a primary election for a
general election in which the office of Governor is to be
filled, notifies the Election Law Enforcement Commission
in writing that the candidate intends that application will be
made on the candidate’s behalf for monies for primary
election campaign expenses pursuant to N.J.S.A. 19:44A-
33, and signs a statement of agreement, in a form to be
prescribed by the Commission, to participate in two
interactive gubernatorial primary election debates; or

2. Any candidate for nomination for election to the
office of Governor whose name does not appear on the
primary election ballot, but who has deposited and ex-
pended $340,000 pursuant to N.J.S.A. 19:44A-32 and who,
not later than the last day for filing petitions to nominate
candidates to be voted upon in a primary election for a
general election in which the office of Governor is to be
filled, notifies the Election Law Enforcement Commission
in writing that the candidate intends that application will be
made on the candidate’s behalf for monies for primary
election campaign expenses pursuant to N.J.S.A. 19:44A-
33, and signs a statement of agreement, in a form to be
prescribed by the Commission, to participate in two inter-
active gubernatorial primary election debates.

“Statement of agreement” means a written declaration, by a
candidate for nomination for election to the office of
Governor who intends that application will be made on that
candidate’s behalf to receive monies for primary election
campaign expenses pursuant to N.J.S.A. 19:44A-33, that the
candidate undertakes to abide by the terms of any rules
established by any private organization sponsoring a guberna-
torial primary election debate in which the candidate is to

_ participate. The statement of agreement shall include an
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acknowledgment of notice to the candidate who signs it that
failure on that candidate’s part to participate in any of the
gubernatorial primary election debates may be cause for
termination of the payment of such monies on the candidate’s
behalf and for the imposition of liability for the return to the
Commission of such monies ‘as may previously have been so
paid.

Amended by, R.1983 d.287, effective July 18, 1983.

See: 15 N.J.R. 616(a), 15 N.J.R. 1182(e).

- New language added to definition “contribution eligible for match™:
“Funds received of the regulations.”

“contributed” changed to “deposited”, in “matching fund account”.
Amended by R.1984 d.561, effective December 17, 1984.

See: 16 N.J.R. 2765(a), 16 N.J. R. 3485(b).
Amended by R.1985 d.239, effective May 20, 1985.
See: 17 N.J.R. 684(a), 17 N.J.R. 1335(b).

Added definition “Political committee™.

Emergency amendment, R.1989.d.181, effective March 6, 1989 (expires

May 5, 1989).

See: 21 N.J.R. 788(b).
Adopted concurrent proposal, R.1989 d.263, effective April 24, 1989.
See: 21 N.J.R. 788(b), 21 N.J.R: 1380(a).

Provisions of emergency amendment R.1989 d.181 readopted without
change. Contribution limit increased from $800.00; candidate threshold
increased from $50,000.00; added definitions for “debate sponsor”,
“interactive primary election debate” and “statement of agreement”.
Amended by R.1992 d.458, effective November 16, 1992.

See: 24 N.J.R. 3026(a), 24 N.J.R. 4274(a).

Added definition “principal campaign committee”.
Amended by R.1992 d.516, effective December 21, 1992.
See: 24 NJ.R. 3690(b), 24 N.J.R. 4561(a).

Revised definitions “Contribution eligible for match” and “Qualified
candidate”.

Amended by R.1996 d.389, effective August 19, 1996.
See: 28 N.J.R. 2524(a), 28 N.J.R. 3971(a).

In “Debate sponsor” deleted “private” preceding “organization”; in
“Person” added individuals and substituted “partnership” for “political
committee™; in “Principal campaign committee™ substituted “single” for
“political”’; and deleted “Political committee”.

Amended by R.1996 d.583, effective December 16, 1996.
See: 28 N.J.R. 4395(b), 28 N.J.R. 5199(a).

In “contribution eligible for match”, deleted cites to P.L. 1980, ¢.74
and increased contribution amount; and in “qualified candidate™ raised
deposit and expenditure amounts.

Amended by R.2000 d.322, effective August 7, 2000.
See: 32 N.J.R. 1291(a), 32 N.J.R. 2930(a).

Rewrote “Candidate”; in “Contribution eligible for match”, deleted a
former- third sentence; and deleted “Independent expenditure” and
“Principal campaign committee”.

Amended by R.2000 d.473, effective November 20, 2000.
See: 32 N.J.R. 2994(a), 32 N.J.R. 4117(a).

In “Contributions eligible for match” and “Qualified candidate”,
increased dollar amounts.

Amended by R.2004 d.400, effective October 18, 2004.
See: 36 N.J.R. 2985(a), 36 N.J.R. 4837(a).

In “Matching fund account” inserted “or accounts”
“campaign bank account”.

Amended by R.2004 d.472, effective December 20, 2004.
See: 36 N.J.R. 4079(a), 36 N.J.R. 5697(a).

In “Contribution eligible for match” substituted “$3,000” for “$2,600”
following “aggregate in excess of”; in “Qualified candidate means”,
substituted “$300,000” for “$260,000” following “who has deposited
and expended” in 1 and 2.

Amended by R.2008 d.359, effective December 1, 2008.
See: 40 N.J.R. 4728(a), 40 N.J.R. 6861(a).

In definition “Contribution eligible for match”, inserted a comma
following the first occurrence of “contribution”, and substituted
“$3,400” for “$3,000” and “monies” for “moneys”; and in definition
“Qualified candidate”, substituted “$340,000” for “$300,000” twice.

following

Supp. 12-1-08

Case Notes

Financing provision of statute that increased public matching grants
and expenditure limits for:gubernatorial candidates did not violate equal
protection but instead worked to ensure the similar treatment of
gubernatorial candidates; under existing law, vacancy candidates were
not distinguished from other candidates in relation to public financing,
and statute simply continued to treat originally nominated candidates
and those appointed by a vacancy committee as equal for purposes of
public funding. Schundler v. Paulsen, 774 A.2d 585 (2001).

19:25-16.4 Appoinfment of treasurers and depositories

(a) Each candidate in a primary election, whether or not
intending to participate in public funding, shall:

1. Designate the name and address of his or her can-
didate committee for the primary election;

2. Appoint a campaign treasurer;
3. Designate a depository bank account; and

4. Notify the Commission pursuant to N.J.A.C. 19:25-
4.1A of such appointment and designation no later than the
10th day after receipt of any contribution or after incurring
or making any expenditure, whichever comes first.

As amended, R.1983 d.287, effective July 18, 1983.
See: 15NJ.R. 616(a), 15 N.J.R. 1182(¢).
(a): substantially amended.
(b) and (c): deleted. |
As amended, R.1984 d.561, effective December 17, 1984.
See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b).
New Rule, R.1988 d.447, effective September 19, 1988.
See: 20 N.J.R. 1339(a), 20 N.J.R. 2395(a).
Repealed “Designation of principal campaign committee”.
Amended by R.1996 d.389, effective August 19, 1996.
See: 28 N.J.R. 2524(a), 28 N.J.R. 3971(a).
Amended by R.2000 d.322, effective August 7, 2000.
See: 32 N.J.R. 1291(a), 32 N.J.R. 2930(a).
In (a), deleted “whether or not publicly declared and” following
“election,” in the introductory paragraph, substituted “candidate™ for
“principal campaign” in 1,'and changed N.J.A.C. reference in 4.

19:25-16.5 (Reserved)

Amended by R.1983 d.287, effective July 18, 1983.
See: 15 N.J.R. 616(a), 15 N.J.R. 1182(e).

(b) and (c) added.
Amended by R.1984 d.561, effective December 17, 1984.
See: 16 N.J.R. 2765(a), 16 NJR. 3485(b).

(a) substantially amended.
Amended by R.1988 d.447, effective September 19, 1988.
See: 20 N.J.R. 1339(a), 20 N.J.R. 2395(a).

Substantially amended.
Repealed by R.2000 d.322, effective August 7, 2000.
See: 32 N.J.R. 1291(a), 32 N.J.R. 2930(a).

Section was “Pre-candidate activity”.

19:25-16.6 Contribution limits; applicability

(a) Each candidate, whether or not intending to participate
in public funding, and each campaign treasurer or deputy
campaign treasurer of such candidate shall not knowingly ac-
cept from any person, candidate committee, joint candidates
committee, political committee, continuing political commit-
tee, political party cornmittee, or legislative leadership com-
mittee any contribution in aid of the candidacy of or in behalf
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of such candidate in the aggregate in excess of $3,400 in any
primary election.

(b) Contributions from a joint account by one owner of the
account may not be attributed to other owners of the account.

Amended by R.1984 d.561, effective December 17, 1984.
See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b).

Added (c)1 and 2.

Emergency amendment, R.1989 d.181, effective March 6, 1989 (expires

May 5, 1989).

See: 21 N.J.R. 788(b).
Adopted concurrent proposal, R.1989 d.263, effective Apr1l 24, 1989.
See: 21 N.J.R. 788(b), 21 N.J.R. 1380(a).

Provisions of emergency amendment R.1989 d.181 readopted without
change. Limit increased from $800.00 to $1,500.00.
Amended by R.1992 d.516, effective December 21, 1992.
See: 24 N.J.R. 3690(b), 24 N.J.R. 4561(a).

Revised (a).

Amended by R.1996 d.389, effective August 19, 1996.
See: 28 N.J.R. 2524(a), 28 N.I.R. 3971(a).
Amended (a).
Amended by R.1996 d.583, effective December 16, 1996.
See: 28 N.J.R. 4395(b), 28 N.J.R. 5199(a).
In (a), raised contribution amount.
Amended by R.1997 d.179, effective April 21, 1997.
See: 29 N.J.R. 419(b), 29 N.J.R. 1518(a).

Deleted (c), providing, with specified exceptions, that contributions
by children under 18 are attributed to the parent responsible for the
contribution.

Amended by R.2000 d.473, effective November 20, 2000.
See: 32 N.J.R. 2994(a), 32 NJR. 4117(a).

In (a), increased dollar amount.

Amended by R.2004 d.472, effective December 20, 2004.
See: 36 N.J.R. 4079(a), 36 N.J.R. 5697(a).

In (a), substituted “$3,000” for “$2,600” following “aggregate in
excess of”.

Amended by R.2008 d.359, effective December 1, 2008.
See: 40 NJ.R. 4728(a), 40 N.J.R. 6861(a).
In (a), substituted “$3,400” for “$3,000”.

19:25-16.7 Candidates deemed non-participating; effect

Any candidate who does not by the last day for filing
petitions to nominate candidates to be voted upon in a
primary election for governor make application for public
funding in a primary election pursuant to N.J.A.C. 19:25-
16.18 (Matching of funds) shall be deemed non-participating
in public funding of that primary election and shall not
receive public funds on behalf of his or her campaign.

Amended by R.1984 d.561, effective December 17, 1984.
See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b).
Emergency amendment, R.1989 d.181, effective March 6, 1989 (expires

May 5, 1989).

See: 21 N.J.R. 788(b).
Adopted concurrent proposal, R.1989 d.263, effective April 24, 1989.
See: 21 N.J.R. 788(b), 21 N.J.R. 1380(a). -

Provisions of emergency amendment R.1989 d.181 readopted without
change. Language added regarding deadline for application as being
“last day for filing petitions ...”; (b) deleted. Language incorporated in
first paragraph.

19:25-16.8 Non-participating candidates

(a) A non-participating candidate is subject to the $3,400
limitation on contributions from a person, candidate commit-
tee, joint candidates committee, political committee, continu-
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ing political committee, political party committee or legis-
lative leadership committee pursuant to N.J.S.A. 19:44A-29.

(b) A non-participating candidate is subject to the $3,400
limit on guarantors of bank loans, except if the guarantor is
the non-participating candidate himself or herself.

(¢) A non-participating candidate is not subject to the
overall campaign expenditure limit contained in N.J.S.A.
19:44A-7; is not subject to the $25,000 limit on own funds
contained in N.J.S.A. 19:44A-29; is not subject to the
$50,000 limit on bank loans contained in N.J.S.A. 19:44A-44;
and is not subject to any limits on the amount of bank loans to

" be guaranteed by the candidate personally.

(d) A non-participating candidate who elects to participate
in the series of interactive debates pursuant to the provisions
of N.J.S.A. 19:44A-45, is subject to the restrictions on quali-
fying expenditures set forth at N.J.A.C. 19:25-16.38.

Amended by R.1984 d.561, effective December 17, 1984.
See: 16 N.J.R. 2765(a), 16 N.I.R. 3485(b).
Emergency amendment, R.1989 d.181, effective March 6, 1989 (expires

May 5, 1989).

See: 21 N.J.R. 788(b).
Adopted concurrent proposal, R.1989 d.263, effective April 24, 1989.
See: 21 N.J.R. 788(b), 21 N.J.R. 1380(a).

Provisions of emergency amendment R.1989 d.181 readopted without
change. Limit on contributions increased from $800.00 to $1,500.00.
Amended by R.1992 d.516, effective December 21, 1992.

See: 24 N.JR. 3690(b), 24 N.J.R. 4561(a).

Revised (a) and (b).

Amended by R.1996 d.389, effective August 19, 1996.
See:. 28 N.J.R. 2524(a), 28 N.J.R. 3971(a).

Amended (a), and in (c) deleted noncodified statutory references.
Amended by R.1996 d.583, effective December 16, 1996.

See: 28 N.J.R. 4395(b), 28 N.J.R. 5199(a).

In (a) and (b), raised contribution amount.

Amended by R.2000 d.322, effective August 7, 2000.
See: 32 N.J.R. 1291(a), 32 N.J.R. 2930(a).

In (c), changed N.J.S.A. reference.

Amended by R.2000 d.473, effective November 20, 2000.
See: 32 N.J.R.2994(a), 32 N.JR. 4117(a).

In (a) and (b), increased dollar amounts.

Amended by R.2004 d.472, effective December 20, 2004
See: 36 N.J.R. 4079(a), 36 N.J.R. 5697(a).

Substituted “$3,000” for “$2,600” throughout.
Amended by R.2008 d.326, effective November 3, 2008.
See: 40 N.J.R. 3611(a), 40 N.J.R. 6478(b).

Added (d).

Amended by R.2008 d.359, effective December 1, 2008.
See: 40 N.J.R. 4728(a), 40 N.J.R. 6861(a).
In (a) and (b), substituted “$3,400” for “$3,000”.

19:25-16.9 Limitations on participating candidates

(a) Each candidate intending to participate in public fund-
ing, in addition to any other requirement imposed by the act
(N.J.S.A. 19:44A-1 et seq.) or this subchapter, is subject to
the following limitations:

1. No candidate receiving public funds may make
expenditures from his or her own funds, including any
contributions from his or her own funds, in aid of his or her
candidacy in excess of $25,000. Any loan guaranteed with
such candidate’s own funds must be included in calculating
the aggregate contribution of the candidate in aid of his or
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her candidacy until such time as the loan is no longer
outstanding.

2. No candidate, or his or her campaign treasurer or
deputy campaign treasurer, shall borrow an amount that at
any one time exceeds $50,000 in the aggregate, and such
loan must be repaid in full not later than 20 days prior to
the primary election for which the loan was made from
moneys accepted or allocated pursuant to N.J.S.A. 19:44A-
29. Certification of such repayment shall be made by the
borrower to the commission in accordance with N.J.A.C.
19:25- 16.31 (Borrowing of funds, repayment).

3. The amount which any qualified candidate may
spend in aid of his or her candidacy shall not exceed $5
million, which amount shall include payments made solely
for the purpose of determining whether to become a candi-
date. Such amount shall not include expenditures listed in
N.J.A.C. 19:25-16.27.

4. Contributions by any candidate in excess of $3,400
from his or her own funds in aid of his or her candidacy
shall not be deposited in a matching fund account and shall
not be calculated in determining if such candidate is a
qualified candidate eligible for public matching funds.

Amended by R.1983 d.287, effective July 18, 1983.
See: 15 N.J.R. 616(a), 15 N.J.R. 1182(e).

(a)3: “except that such” deleted and “which amount ... candidacy.

Such” added. '

Amended by R.1984 d.561, effective December 17, 1984.

See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(D).

Emergency amendment, R.1989 d.181, effective March 6, 1989 (expires

May 5, 1989).

See: 21 N.J.R. 788(b). )
Adopted concurrent proposal, R.1989 d.263, effective April 24, 1989.
See: 21 N.J.R. 788(b), 21 N.J.R. 1380(a).

Provisions of emergency amendment R.1989 d.181 readopted without
change. Candidate spending formula deleted and replaced with flat
amount of $2,200,000.00 and contribution limit increased from $800.00
to $1,500.00.

Amended by R.1992 d.516, effective December 21, 1992.
See: 24 N.J.R. 3690(b), 24 N.J.R. 4561(a).

Revised (a)3 and 4.

Amended by R.1996 d.389, effective August 19, 1996.
See: 28 N.J.R. 2524(a), 28 N.J.R. 3971(a).

In (a)2 amended statutory references.

Amended by R.1996 d.583, effective December 16, 1996.
See: 28 N.J.R. 4395(b), 28 N.J.R. 5199(a).

In (a)3, raised expenditure amount; in (a)4, raised contribution
. amount.

Amended by R.2000 d.322, effective August 7, 2000.
See: 32 NJ.R. 1291(a), 32 N.J.R. 2930(a).

In (¢)3, rewrote the first sentence.

Amended by R.2000 d.473, effective November 20, 2000.
See: 32 N.J.R.29%4(a), 32 N.J.R. 4117(a).

In (a), increased dollar amounts.

Amended by R.2004 d.472, effective December 20, 2004.
See: 36 N.J.R. 4079(a), 36 N.J.R. 5697(a).

In (a), changed dollar amount in 3 and 4.

Amended by R.2008 d.359, effective December 1, 2008.
See: 40 N.J.R. 4728(a), 40 N.J.R. 6861(a).

In the introductory paragraph of (a), substituted “this subchapter” for
“these regulations™; in (a)3, substituted “$5. million” for “$4,400,000”;
and in (a)4, substituted “$3,400” for “$3,000”.
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19:25-16.10 'Who may or may not contribute

(a) No person, other than a candidate contributing his or
her own funds to his or her campaign, candidate committee,
joint candidates committee, political committee, continuing

political committee, political party committee, or legislative

leadership committee shall make any contribution to any can-
didate, the candidate’s campaign treasurer or deputy cam-
paign treasurer, or to.any other person or committee, in aid of
the candidacy of or in behalf of a candidate, whether or not
participating in public funding, for nomination for election to
the office of Governor in a primary election, in the aggregate
in excess of $3,400. Any such contribution in excess of
$3,400 must be returned to the contributor pursuant to the
requirements of N.J.A.C. 19:25-11.8, and evidence of the
repayment shall be submitted to the Commission.

(b) A joint candidates committee established by candidates
who have not established any candidate committees in an
election may make a ‘contribution to a candidate for nom-
ination for election to the office of Governor in an amount not
to exceed the sum of the number of candidates participating
in the joint candidates' committee multiplied by $3,400. If a
candidate has established both a candidate committee and a
joint candidates committee in an election, the total amount
which may be contributed by that candidate’s joint candidates
committee and candidate committee to a candidate for nom-
ination for election to the office of Governor may not exceed
$3,400 per candidate participating in the joint candidates
committee.

(c) Subject to the limitations contained in this subchapter
and the act, any person may contribute to more than one
candidate.

(d) A corporation, association or labor organization or any
subsidiary; affiliate, branch, division, department or local unit
of any such corporation, association or labor organization
shall not make any contribution to or on behalf of a candidate
which, when added to any other contribution by any related
or affiliated corporation, association or labor organization,
exceeds $3,400 in the aggregate. Whether such corporation,
association or labor organization is related or affiliated shall
depend on the circumstances existing at the time of such
contribution, including, but not by way of limitation, the
degree of control or common ownership with related or af-
filiated corporations, associations or labor organizations, the
source and control of funds used for such contribution and the
degree to which the decisions whether to contribute, to what
candidate and in what amount are independent decisions.

(e) In considering the criteria set forth in (d) above, two or
more corporations shall be conclusively deemed to be af-
filiated if:

1. Any individual, corporation, partnership, company,
association, or other entity owns, directly or indirectly,
more than a 30 percent interest in each of such corpo-
rations; or
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2. One such corporation owns, directly or indirectly,
more than a 30 percent interest in the other such cor-
poration.

(f) Contributions by minors shall be attributed to the legal
guardian(s) of the minor for the purposes of N.J.A.C. 19:25-
16.6, and not to the minor unless:

1. The minor is 14 years or older;

2. The contribution is made from funds comprised of
the minor’s earned income as defined in N.J.A.C. 19:25-
1.7; and

3. Sworn statements made by the minor and by the
minor’s legal guardian(s) are submitted with the contribu-
tion which state that the decision to contribute was solely
that of the minor and that the funds used to make the
contribution were comprised solely of the minor’s earned
income.

(g) For the purposes of (f) above, if the minor has more
than one legal guardian, the contribution shall be attributed
equally to each legal guardian of the minor.

Amended by R.1984 d.561, effective December 17, 1984.
See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b).

Amended by, R.1985 d.239, effective May 20, 1985.

See: 17 N.J.R. 684(a), 17 N.J.R. 1335(b).

Added text to (a) “Notwithstanding the provision...
19:44A-3(n)(2).”

Emergency amendment, R.1989 d.181, effective March 6, 1989 (expires

May 5, 1989).

See: 21 NJ. R. 788(b).
Adopted concurrent proposal, R.1989 d.263, effective Apr11 24, 1989.
See: 21 N.J.R. 788(b), 21 N.J.R. 1380(a).

Provisions of emergency amendment R.1989 d.181 readopted without
change. Contribution limit increased from $800.00 to $1,500.00.
Amended by R.1992 d.516, effective December 21, 1992.

See: 24 N.J.R. 3690(b), 24 N.J.R. 4561(a).

Revised (a) and (c).

Amended by R.1996 d.389, effective August 19, 1996.
See: 28 NLJ.R. 2524(a), 28 N.J.R. 3971(a).

Amended (a) and added (d).

Amended by R.1996 d.583, effective December 16, 1996.
See: 28 NLJ.R. 4395(b), 28 N.J.R. 5199(a).

In (a) and (c), raised contribution amounts.
Amended by R.1997 d.179, effective April 21, 1997.
See: 29 N.J.R. 419(b), 29 N.J.R. 1518(a).

Added (e) and (f).

Amended by R.1997 d.218, effective May 19, 1997.
See: 29 NJ.R. 743(a), 29 N.J.R. 2468(a).

Rewrote (d).

Amended by R.2000 d.322, effective August 7, 2000.
See: 32 N.J.R. 1291(a), 32 N.J.R. 2930(a).

Inserted a new (b); recodified former (b) through (f) as (c) through
(g); and in the new (e) and (g), made internal reference changes.
Amended by R.2000 d.473, effective November 20, 2000.

See: 32 N.J.R. 299%4(a), 32 N.J.R. 4117(a).
In (a), (b) and (d), increased dollar amounts.
Amended by R.2004 d.472, effective December 20, 2004.
See: 36 N.J.R. 4079(a), 36 N.J.R. 5697(a).
Substituted “$3,000” for “$2,600” throughout.
Amended by R.2008 d.359, effective December 1, 2008.
See: 40 N.J.R. 4728(a), 40 N.J.R. 6861(a).
In (a), (b) and (d), substituted “$3,400” for “$3,000” throughout.

in NJ.S.A.

25-67

19:25-16.11 Contributions eligible for match

(a) To be eligible for matching with public funds for a
gubernatorial primary election, a contribution must have been
received by a candidate at a time when that candidate was
seeking or had sought nomination for election for the office
of Governor, or must have been received by the candidate for
the purpose of determining whether or not to become a
candidate for nomination for election to the office of
Governor. Any funds received prior to the inception of such a
candidacy shall not be eligible for match.

(b) Only contributions in cash or by check, money order or
negotiable instruments shall be contributions eligible for
match. Loans shall not be eligible for match. In-kind
contributions shall not be eligible for match, but will count
toward the individual contribution limit of $3,400 and the
overall expenditure limit contained in N.J.S.A. 19:44A-7
except for expenses not subject to expenditure limits pursuant
to N.JLA.C. 19:25-16.27. The total of all contributions eligible
for match from any person, candidate committee, joint
candidates committee, political committee, continuing politi-
cal committee, political party committee, or legislative lead-
ership committee shall not exceed $3,400 in the aggregate.

(¢) A maximum of $3,400 in the aggregate of a can-
didate’s own funds may be deposited in the matching fund
account.

(d) Every contribution eligible for match must be accom-
panied by a written statement which shall identify the
individual making the contribution by full name and full
mailing address (number, street, city, state, zip code), the
name of the candidate, the amount and date of receipt of the
contribution, and shall bear the signature of the contributor.
The requirement of such written statement will be deemed to
be satisfied in the case where a contribution is made by
means of a check, money order or other negotiable instrument
payable on demand and to the order of, or specially endorsed
without qualification to, the candidate or to his or her cam-
paign committee, if such check, money order or instrument
contains all of the foregoing information.

(e) A contribution received from a contributing member of
a political committee or continuing political committee which
has made a prior contribution to the candidate shall be
eligible for matching funds, provided that the political com-
mittee is a bona fide political entity which was not created to
circumvent the contribution limit contained in the act.

Amended by R.1984 d.561, effective December 17, 1984.
See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b).
Amended by R.1988 d.447, effective September 19, 1988.
See: 20 N.J.R. 1339(a), 20 N.J.R. 2395(a).
Substantially amended. '
Amended by R.1989 d.99, effective February 21, 1989.
See: 20 N.J.R. 2640(a), 21 N.J.R. 458(a).
Added text to (d) “receipt of”.
Emergency amendment, R.1989 d.181, effective March 6, 1989 (expires
May 5, 1989).
See: 21 N.J.R. 788(b).
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Adopted concurrent proposal, R.1989 d.263, effective April 24, 1989.
See: 21 N.J.R. 788(b), 21 N.J.R. 1380(a).

Provisions of emergency amendment R.1989 d.181 readopted without
change. Contribution limit increased from $800.00 to $1,500.00.
Amended by R.1992 d.516, effective December 21, 1992.

See: 24 N.J.R. 3690(b), 24 N.J.R. 4561(a).

Revised (b) and (c).

Amended by R.1996 d.389, effective August 19, 1996.
See: 28 N.J.R. 2524(a),.28 N.J.R. 3971(a).

Amended (b) and (e).

Amended by R.1996 d.583, effective December 16, 1996.
See: 28 NLJ.R. 4395(b), 28 N.J.R. 5199(a).

In (b) and (c¢), raised contribution amounts.

Amended by R.2000 d.322, effective August 7, 2000.
See: 32 N.J.R. 1291(a), 32 N.J.R. 2930(a).

Rewrote (a).

Amended by R.2000 d.473, effective November 20, 2000.
See: 32 N.J.R.2994(a), 32 N.J.R. 4117(a).

In (b) and (c), increased dollar amounts.

Amended by R.2004 d.472, effective December 20, 2004.
See: 36 N.J.R. 4079(a), 36 N.J.R. 5697(a).

Substituted “$3,000” for “$2,600” throughout.
Amended by R.2008 d.359, effective December 1, 2008.
See: 40 N.J.R. 4728(a), 40 N.J.R. 6861(a).

In (b) and (c), substituted “$3,400” for “$3,000” throughout.

19:25-16.12 (Reserved)

Amended by R.1983 d.287, effective July 18, 1983.
See: 15 NJ.R. 616(a), 15 N.J.R. 1182(e).
Section substantially amended.
Amended by R.1984 d.561, effective December 17, 1984.
See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b).
Emergency amendment, R.1989 d.181, effective March 6, 1989 (expires
May 5, 1989).
See: 21 N.J.R. 788(b).
Adopted concurrent proposal, R.1989 d.263, effective April 24, 1989.
See: 21 N.J.R. 788(b), 21 N.J.R. 1380(a).

Provisions of emergency amendment R.1989 d.181 readopted without
change. Contribution limit increased from $800.00 to $1,500.00.
Amended by R.1992 d.516, effective December 21, 1992.

See: 24 N.J.R. 3690(b) 24 N.J.R.4561(a).

Revised (a).

Amended by R.1996 d.389, effective August 19, 1996.
See: 28 N.J.R. 2524(a), 28 N.J.R. 3971(a).

Amended (a)3 and (e).

Amended by R.1996 d.583, effective December 16, 1996.
See: 28 N.J.R. 4395(b), 28 N.J.R. 5199(a).

In (a)3 and (a)3i, raised expenditure amounts.

Repealed by R.2000 d.322, effective August 7, 2000.
See: 32 N.J.R. 1291(a), 32 N.J.R. 2930(a).
Section was “Contributions and loans prior to candidacy”.

19:25-16.13 Contributions eligible for match; checks
and instruments; partnership contributions
prohibited; contributions by electronic
transfer or funds

(a) In the case of a check drawn on a joint checking
account, the contributor shall be deemed to be the owner
whose signature appears on the check. The check will not be
attributed equally or otherwise to other joint owners of the
account, unless the check or other accompanying written
instrument contains the signature of each contributing owner
and information identifying the amount of contribution of
each such owner. In the absence of specific instructions to the
contrary, the contribution will be allocated equally amorg all
owners whose signatures appear on the instrument.

Supp. 12-1-08

(b) In the case of a check drawn on an escrow or trust
account, the contribution will be that of the person who is the
beneficial owner of the account, and the check or other
accompanying written instrument must bear the signature of
such beneficial owner.

(c) A partnership as defined in (d) below shall not be
permitted to make contributions as an entity. A contribution

received by a campaign treasurer and made by means of a

check or written instrument drawn on a partnership account
shall be signed by a partner or partners and shall be deemed
to be a contribution from the partner or partners who signed
the check or written instrument by which the contribution was
conveyed, or in the case of a contribution of currency, the
partner who has conveyed the currency. If the check or
written instrument is drawn on a partnership account and is
signed by an individual other than a partner, or if it is the
intent of the contributor that any portion of the contribution
received from a partnership account is to be attributed or

- allocated to a partner or partners who have not signed the

check or written instrument, or in the case of a currency
contribution if the currency contribution was conveyed by an
individual who is not a partner, the following written infor-

‘mation must be received and maintained by the campaign

treasurer and accompany the check or written instrument
being submitted for match pursuant to N.J.A.C. 19:25-16.18:

1. Written instructions concerning the allocation of the
contribution amount to a contributing partner, or among
contributing partners;

2. A signed acknowledgment of the contribution from
each contributing partner who has not signed the con-
tribution. check or other written instrument; and

3. Contributor information for each contr1but1ng part-
ner as required by N. J A.C. 19:25-7.1.

(d) For the purposes _of this section, the term “partnership”
means:

1. Any partnership or joint venture organized under or
governed by Title 42 of the New Jersey Statutes, including
general partnerships within the meaning of N.J.S.A. 42:1-1
et seq., limited liability partnerships organized pursuant to
N.J.S.A. 42:1-45 et 'seq., limited partnerships organized
pursuant to or governed by N.J.S.A. 42:2A-1 et seq., and
limited partnership associations organized pursuant to
N.J.S.A. 42:3-1 et seq., and

2. Any similar association of two or more persons to

carry on as co-owners a business for profit including, but

not limited to, joint ventures, general partnerships, limited
liability partnerships and limited partnerships organized or
governed by corresponding laws of any other jurisdiction.

(e) A limited liability company shall not be permitted to
make contributions as an entity. A contribution received by a
campaign treasurer drawn upon a limited liability company
account and made by means of a check or written instrument
drawn on the account of a limited liability company shall be
signed by a member or members and shall be deemed to be a
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contribution from the member or members who signed the
check or written instrument by which the contribution was
conveyed or, in the case of the contribution of currency, the
member who has conveyed the currency. If it is the intent of
the contributor that any portion of a contribution received
from a limited liability company account is to be attributed or
allocated to a member or members who have not signed the
check or written instrument, or in the case of a currency
contribution, if the currency was conveyed by an individual
who is not a member, the following written information must
be received and maintained by the campaign treasurer and
accompany the check or written instrument being submitted
for match pursuant to N.J.A.C. 19:25-16.18:

1. Written instructions concerning the allocation of the
contribution amount to a contributing member, or among
contributing members;

2. A signed acknowledgment of the contribution from
each contributing member who has not signed the con-
tribution check or other written instrument; and

3. Contributor information for each contrlbutmg
member as required by N.J.A.C. 19:25-7.1.

(f) To be eligible for match pursuant to N.J.A.C. 19:25-
16.18, a contribution received by means of an electronic
transfer of funds, including a credit card, shall be deposited
directly into a matching fund account established pursuant to
N.J.A.C. 19:25-16.18(b). For each contribution received by
an electronic transfer of funds, including a credit card, the
matching fund submission shall include a deposit slip or
dated receipt from the bank or financial institution which
specifically identifies the contributor and the amount of the
contribution and a written statement which includes the
signature of the contributor, the name of the contributor as it
appears on the account used for the electronic transfer of
funds or credit card account, the name of the owner of the
account used for the electronic transfer of funds or credit card
account, and the billing address of the account used for the
electronic transfer of funds or credit card.

As amended, R.1984 d.561, effective December 17, 1984.
See: 16 N.J.R. 2765(a), 16 N.I.R. 3485(b).

Added text “or other accompanying written instrument”.
Amended by R.1996 d.389, effective August 19, 1996.
See: 28 N.J.R. 2524(a), 28 N.J.R. 3971(a).

Rewrote (c).

Amended by R.1996 d.583, effective December 16, 1996.
See: 28 N.J.R. 4395(b), 28 N.J.R. 5199(a).

Amended (c) and added (d) and (e).

Amended by R.1999 d.300, effective September 7, 1999.
See: 31 N.J.R. 1446(a), 31 N.J.R. 2627(b).

In (e), changed N.J.A.C. reference at the end of the 1ntroductory
paragraph; and added (f).

Amended by R.2000 d.322, effective August 7, 2000.
See: 32 NJ.R. 1291(a), 32NJR. 2930(a).
In (c) and (e), rewrote the introductory paragraphs.

19:25-16.14 Limitation on contributions eligible for
match

(a) Any contribution in the form of the purchase price paid
for an item with significant intrinsic and enduring value (such
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as a watch) shall be eligible for match only to the extent the
purchase price exceeds the fair market value of the item or
benefit conferred on the contributor, and only the excess will

be included in calculating the $3,400 contribution limit.

(b) A contribution in the form of the purchase price paid
for admission to a dinner or testimonial affair as defined in
N.J.A.C. 19:25-1.7 shall be a contribution eligible for match
and for purposes of the $3,400 limitation.

(c) The purchase price paid to a candidate for a fund
raising event or admission to any activity that primarily
confers private benefits to the contributor in the form of
entertainment (such as a concert, motion picture or theatrical
performance) shall be deemed the amount of the contribution
made to such candidate. The tickets for such an event and the
promotional materials shall state that the purchase price
represents a political contribution to the candidate.

Amended by R.1988 d.447, effective September 19, 1988.

 See: 20 N.J.R. 1339(a), 20 N.J.R. 2395(a).

Split subsection to (a) and (b) and added (c).

Emergency amendment, R.1989 d.181, effective March 6, 1989 (expires

May 5, 1989).

See: 21 N.J.R. 788(b).
Adopted concurrent proposal, R.1989 d.263, effective April 24, 1989.
See: 21 N.J.R. 788(b), 21 N.J.R. 1380(a).

Provisions of emergency amendment R.1989 d.181 readopted without
change. Contribution limit increased from $800.00 to $1,500.00.
Amended by R.1992 d.516, effective December 21, 1992.

See: 24 N.J.R. 3690(b), 24 N.J.R. 4561(a).

Revised (a) and (b).

Amended by R.1996 d.583, effective December 16, 1996.
See: 28 N.J.R. 4395(b), 28 N.J.R. 5199(a).

In (a) and (b), raised contribution amounts.

Amended by R.1999 d.300, effective September 7, 1999.
See: 31 N.J.R. 1446(a), 31 N.J.R. 2627(b).

In (c), deleted a reference to lotteries in the last sentence.
Amended by R.2000 d.473, effective November 20, 2000.

See: 32 N.J.R. 2994(a), 32 N.J.R. 4117(a).

In () and (b), increased dollar amounts.

Amended by R.2004 d.472, effective December 20, 2004.
See: 36 N.J.R. 4079(a), 36 N.J.R. 5697(a).

Substituted “$3,000” for “$2,600” throughout.
Amended by R.2008 d.359, effective December 1, 2008.
See: 40 N.J.R. 4728(a), 40 N.J.R. 6861(a).

In (a) and (b), substituted “$3,400” for “$3,000”.

19:25-16.15 Contributions; primary and general
elections

(a) No moneys deposited in a candidate’s campaign bank
accounts for the primary election may be expended for any
candidate’s general election expenses.

(b) Any candidate may establish and designate a bank ac-
count pursuant to N.J.S.A. 19:44A-12 for the ensuing general
election and may deposit contributions for said general
election before the date of the primary election. However, no
moneys deposited in such candidate’s general election ac-
count may be transferred or expended until the day following
the primary election and may not be expended at any time for
primary election expenses.

(c) Contributions made in aid of the anticipated general
election candidacy of a candidate in a primary election shall
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be returned to the contributors in the event such primary
candidate fails to be nominated.

(d) The primary election campaign bank accounts of each

candidate shall be separate from the general election cam- .

paign bank accounts of such candidate and shall be separately
designated in reports required to be filed under the act. Funds
in primary election campaign accounts shall not be com-
mingled with funds in general election campaign accounts.

(e) An expenditure made from a candidate’s primary elec-
tion bank account which is' determined after the date of the
primary election to be allocable in part to that candidate’s
general election candidacy shall be reimbursed to the
candidate’s primary election depository account, established
pursuant to N.J.A.C. 19:25-16.4, with general election funds.
In no case shall funds from a candidate’s primary election
public funds account established pursuant to N.J.A.C. 19:25-
16.20 be used for any purpose attributable to the general
election.

(f) Reimbursements pursuant to (e) above shall be made
on a date after the date of the primary election and shall be
limited strictly to reimbursements for the administrative and
compliance costs associated with receipt of unsolicited
general election contributions, and for ordinary office expen-
ditures for such purposes as office, furniture, and equipment
rental and insurance and salaries.

Amended by R.1996 d.389, effective August 19, 1996.
See: 28 N.J.R. 2524(a), 28 N.J.R. 3971(a).

Added (e) and (f).
Amended by R.2004 d.400, effective October 18, 2004.
See: 36 N.J.R. 2985(a), 36 N.J.R. 4837(a).

Rewrote (f).

19:25-16.16 Expenditure reporting

(a) Each expenditure from the depository account, match-
ing fund account, or public funds account established by a
gubernatorial candidate shall be reported on election fund
reports and as required on submissions for public matching
funds by providing the following information:

1. The date the expe_nditure was made;

2. The checking account title and number;
3. The full name and address of the payee;
4. The purpose of the expenditure;

5. The amount of the éxpenditure; and

6. The type of expenditure from a list of expenditure
types provided by the Commission.

(b) In describing the purpose of an expenditure pursuant to
(a)4 above, the specific election-related reason for the expen-
diture shall be provided. Descriptions such as “operations;”
“campaign expense” or “reimbursement” do not satisfy the
reporting requirement because they do not provide any spe-
cific election-related information. Examples of satisfactory
descriptions include such information as “newspaper advertis-
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ing,” “telephone expense,” “postage,” “printing of campaign
flyers,” “headquarters rental” and similarly specific items.

Repealed by R.1992 d.458, effective November 16, 1992.
See: 24 N.J.R. 3026(a), 24 N.J.R. 4274(a).
Section was “Political party committee contributions prohibited”.
New Rule, R.1996 d.389, effective August 19, 1996.
See: 28 N.J.R. 2524(a), 28 N.J.R. 3971(a).

RT3

19:25-16.17 Funds or materials remaining from
primary campaign

(a) Moneys received by a qualified candidate from the
fund for primary election expenses may be retained by such
qualified candidate for a period not exceeding six months
after the primary election for which such moneys were
received in order to liquidate all obligations and to pay
expenses for the purposes permitted by N.J.A.C. 19:25-16.25
(Use of public funds) which expenses were incurred during
the primary campaign.

(b) Materials such as campaign literature, buttons and
office supplies and equipment remaining from the primary
campaign of a candidate may not be transferred to the general
election campaign of such candidate if nominated or to any
other election campaign of such candidate or of any other
candidate or political committee but may be purchased by the
general election campaign for cost or other reasonable value.

As amended, R.1984 d.561, effective December 17, 1984.
See: 16 N.J.R. 2765(a), 16.N.J.R. 3485(b).
Added text “or to any other ... political committee”.

19:25-16.18 Matching of funds

(a) Any candidate seeking to qualify for receipt of public
matching funds shall not later than the last day for filing
petitions to nominate' candidates to be voted upon in a
primary election for Governor file with the Commission:

1. A statement of agreement in a form prescribed by
the Commission to participate in the series of two inter-
active gubernatorial primary election debates;

2. Either of the following:

i. A certified application for receipt of public
matching funds pursuant to this section; or

ii. A statement of qualification to participate in
public financing pursuant to N.J.A.C. 19:25-16.37; and

3. A certification or report concerning the candidate’s

participation in an issue advocacy organization or organ-

izations as set forth in N.J.A.C. 19:25-16.18A.

(b) The campaign treasurer or deputy campaign treasurer
of the candidate shall open a matching fund account in a
national or a State bank pursuant to N.J.S.A. 19:44A-32
which shall be designated “Matching Fund Account of (name
of candidate)” and in which only contributions eligible for
match may be deposited. The campaign treasurer or deputy
campaign treasurer of such candidate shall deposit in such
matching fund account, funds to be matched in aid of the
candidacy of or in behalf of such candidate. Such deposit
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shall be made within 10 days of receipt and shall include only
moneys received in accordance with this subchapter and
section 5 of P.L. 1980, c.74 (N.J.S.A. 19:44A-29) and
sections 11 and 12 of the act (N.J.S.A. 19:44A-11; 19:44A-
12).

(¢) A candidate seeking to become eligible to receive
matching funds shall certify to the Commission in a written
statement signed by the candidate that he or she is a candidate
for Governor in a primary election and that he or she has
received and deposited into his or her matching fund account
contributions eligible for match of at least $340,000 from
persons or political committees each of whose contributions
in the aggregate do not exceed $3,400, and that at least
$340,000 of such contributions has been expended. “Ex-
pended” for this purpose shall mean disbursed or committed
for expenditure in the campaign.

(d) The statement referred to in (c) above shall include the
following:

1. An electronic list of contributors showing each con-
tributor’s full name and full mailing address (number,
street, city, state, zip code); the date of receipt of each con-
tribution by the candidate and of the deposit into the
matching fund account; the dollar amount of each contri-
bution submitted for match; the type of contributor of each
contribution from a list of contributor types to be provided
by the Commission; for each contributor who is an
individual and whose aggregate contributions to the can-
didate in the primary election exceed $300.00, the occupa-
tion of the individual and the name and mailing address of
the individual’s employer, and the total amount of all
contributions submitted for match. The list of contributors
shall be segregated by deposit;

2. An electronic list of contributors of contributions not
eligible or submitted for match and any other receipt (for
example, in-kind contributions, contributions intended to
be repaid, or interest on invested funds), showing each
contributor’s full name and full mailing address (number,
street, city, state, zip code), the date of receipt of each such
contribution by the candidate, the dollar amount of each
such contribution, the type of contributor of each contri-
bution from a list of contributor types to be provided by the
Commission, and for each contributor who is an individual
and whose aggregate contributions to the candidate in the
primary election exceed $300.00, the occupation of the
individual and the name and mailing address of the
individual’s employer; and

3. An electronic list of repayment by the candidate of
any contribution, including any loan described under
N.J.A.C. 19:25-16.31 (Borrowing of funds; repayment).

(e) The statement shall include a certification by the can-
didate and his or her campaign treasurer that:

1. The submission includes only contributions eligible
for match and does not include any contribution which
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must be or is intended by the contributor or the recipient to
be refunded or repaid at any time; and

2. The receipt by the candidate from the fund for pri-
mary election campaign expenses of an amount equal to
twice the amount of lawful contributions deposited to be
matched will not result in the candidate’s exceeding the
expenditure limitations of section 7 of the act (N.J.S.A.
19:44A-7).

(f) The certification shall include a scanned image of the
face of each check or other written instrument as described in
N.J.A.C. 19:25-16.11 (Contributions eligible for match;
generally) for each contribution which the candidate submits
to receive matching funds. Where a check is endorsed by
some person other than the principal campaign committee,
images of the face and back must be provided. The scanned
images shall be segregated by deposit, sorted in the order in
which the contributors are listed pursuant to (d) above and
accompanied by scanned images of the relevant receipted
deposit slips. )

(g) The initial certification shall include scanned images of
checks as evidence of expenditures made from the depository
or matching fund bank accounts, receipted bills, contracts or
the like, sufficient to prove the expenditure or commitment to
expend at least $340,000 no later than the date of the primary
election.

(h) Once eligibility has been established, subsequent state-
ments and certifications shall be submitted confirming the
continued compliance of the candidate with subsections (a),
(b) and (c) above and such information as is required by (d),
(e) and (f) above. -

(i) Any statement or list submitted pursuant to this section
shall be filed using electronic filing software supplied by the
Commission pursuant to N.J.A.C. 19:25-3.

(j) Each submission for public matching fund payments
following the date on which a candidate is determined to be a
qualified candidate shall contain no less than $12,500 of
contributions eligible for match. Upon determination by the
Commission that each submission contains no less than
$12,500 of contributions eligible for match, public matching
funds will be awarded based upon the total amount of con-
tributions determined to be eligible for match.

Amended by R.1984 d.561, effective December 17, 1984.
See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b).
Amended by R.1988 d.447, effective September 19, 1988.
See: 20 N.J.R. 1339(a), 20 N.J.R. 2395(a).

Added (i).

Emergency amendment, R.1989 d.181, effective March 6, 1989 (expires

May 5, 1989).

See: 21 N.J.R. 788(b).
Adopted concurrent proposal, R.1989 d.263, effective April 24, 1989.
See: 21 N.J.R. 788(b), 21 N.J.R. 1380(a).

Provisions of emergency amendment R.1989 d.181 readopted without
change. Established deadline for application for public matching funds
as last day for filing petition to nominate; established requirement that
candidate agree to two debates and that filing of application or cer-
tification for matching funds is necessary; established increased limits
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on contributions as well as amounts available as public match funds and
added (j).
Amended by R.1992 d.458, effective November 16, 1992.
See: 24 NJ.R. 3026(a), 24 N.J.R. 4274(a).
Revised (b), (d) and (f); added (k).
Amended by R.1992 d.516, effective December 21, 1992.
See: 24 N.J.R. 3690(b), 24 N.J.R..4561(a).
Revised (c) and (g).
Amended by R.1996 d.389, effective August 19, 1996.
See: 28 N.J.R. 2524(a), 28 N.J.R. 3971(a).
In (k)2 changed the contribution amounts from $100 to $200, and
added (/).
Amended by R.1996 d.583, effective December 16, 1996.
See: 28 N.J.R. 4395(b), 28 N.JR. 5199(a).
In (c), (k)2, and (/), raised contribution amounts; and in (g); raised
expenditure amount.
Amended by R.1999 d.300, effective September 7, 1999.
See: 31 N.J.R. 1446(a), 31 N.J.R. 2627(Db).
In (c), rewrote the last sentence; and rewrote (g).
Amended by R.2000 d.322, effective August 7, 2000.
See: 32 N.J.R. 1291(a), 32NJR. 2930(a)
Rewrote (k)2.
Amended by R.2000 d.473, effective November 20, 2000.
See: 32 N.J.R. 2994(a), 32 N.J.R. 4117(a).
In (¢), (g), (k) and (/), increased dollar amounts.
Amended by R.2004 d.400, effective October 18, 2004.
See: 36 N.J.R. 2985(a), 36 N.J.R. 4837(a).
Added (a)3.
Amended by R.2004 d.472, effective December 20, 2004 ((/) operative
January 1, 2005).
See: 36 N.J.R. 4079(a), 36 N.J.R. 5697(a).
Changed dollar amount throughout.
Amended by R.2005 d.192, effective June 20, 2005.
See: 37 N.J.R. 754(a), 37 N.J.R. 2228(a).
Rewrote (i).
Amended by R.2008 d.326, effective November 3, 2008.
See: 40 N.J.R. 3611(a), 40 N.J.R. 6478(b).
In (d), inserted designations (d)1 through (d)3; in the introductory
paragraph of (d), inserted “the following:”; rewrote (d)1 and (d)2; in
(d)3, substituted “An electronic” for “The statement shall also include an

original and two photocopies of a”; in (f), substituted “a scanned image”

CEINNY3

for “three photocoples provided” for “photocopied” and “scanned
images” for ° coples \ and inserted “images of” following “campaign
committee,”; in (g), substituted “scanned 1mages” for “three photo-
copies”; and deleted (k) and (/).
Amended by R.2008 d.359, effective December 1, 2008.
See: 40 N.J.R. 4728(a), 40 N.J.R. 6861(a).

In (c) and (g), substituted “$340,000” for “$300,000” throughout and
in (c), substituted “$3,400” for “$3,000”.

19:25-16.18A Reporting of issue advocacy organization
information

(a) A candidate secking to qualify for receipt of public
matching funds who participated in an issue advocacy organ-
ization during the four years prior to the date upon which he
or she became a candidate for nomination for election to the
Office of Governor, or who is at the time of the application
for receipt of public matching funds participating in an issue
advocacy organization, shall be ineligible to receive public
matching funds unless the candidate files an Issue Advocacy
Organization Report of Contributions and Expenditures
(Form P-2). For the purposes of this section, a candidate shall
be deemed to be participating in an issue advocacy organ-
ization if the candidate forms or formed, assists or assisted in
the formation of, or was or is involved in any way in the
management of an issue advocacy organization.
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(b) For the purposes of this section, the term “issue

advocacy organization” shall mean:

1. An issue advocacy organization organized under
section 527 of the Federal Internal Revenue Code (26
U.S.C. § 527);

2. An organization organized under paragraph (4) of
subsection c¢. of section 501 of the Federal Internal Rev-
enue Code (26 U.S.C. § 501); or

3. An organization organized under any other current
or future section of.the Federal Internal Revenue Code
which the Election Law Enforcement Commission de-
termines is similar to any of the organizations described
above.

(c) The report filed pursuant to (a) above shall include the
following:

1. The name(s) of the issue advocacy organization(s) in
which the candidate was a participant during the four years
prior to the date upon which he or she became a candidate
for election to the Office of Governor or in which the
candidate is a participant;

2. The section of the Federal Internal Revenue Code
under which the issue advocacy organization is organized,;

3. A list from each issue advocacy organization, ver-
ified as correct by the candidate, which shall report all
contributions received from the inception of the issue
advocacy organization, and which shall include for each
contribution, the date of receipt, the name of the contribu-
tor, the amount of the contribution, and if the contribution
was a monetary contribution, an in-kind contribution, or
loan;

4. A list from each issue advocacy organization, ver-
ified as correct by the candidate, which shall report all
expenditures made from the inception of the issue ad-
vocacy organization,: and which shall include for each
expenditure, the date of the payment, the payee name, and
the payment amount; and

5. A certification by the candidate of the correctness of
the report.

(d) A candidate shall continue to file the Issue Advocacy
Organization Report of Contributions and Expenditures
(Form P-2) on each date that the candidate applies to receive
public matching funds pursuant to N.J.A.C. 19:25-16.19 and
on each date established for reporting by "a candidate
committee pursuant to N.J.A.C. 19:25-8, until such time as
the candidate certifies that there are no funds remaining in the
issue advocacy organization or .organizations and that the
issue organization or organizations have wound up their
business and been dissolved.

(e) A candidate shall not be required to file the Issue
Advocacy Organization Report of Contributions and Expen-
ditures (Form P-2) if the candidate certifies and files the
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Candldate Certification-Issue Advocacy Orgamzatlon Partlcl-

patlon (Form P-2A) to the effect that:

1. The candidate was not durmg the four years prlor to
the date upon which he or she became a candidate for
nomination for élection to the Ofﬁce of Governor a par-
ticipant in any issue advocacy orgamzat1on and is not at the
time of the application for receipt of public matchmg funds
partlclpatmg in any issue advocacy orgamzatlon or

2. The candidate partlclpated durmg the four years
prior to the date upon which he or she became a candidate

for nomination for election to the Office of Governor in an.

issue advocacy organization or organizations, or is a par-
ticipant in an issue advocacy orgamzatlon or organizations

at the time of the application for receipt of public matching .

funds, but the organization or organizations file reports of
contributions and expenditures ‘with the Commlsswn or
with the Federal Election Commission. -

New Rule, R.2004 d.400, effective October 18, 2004.
See: 36 N.JR. 2985(a), 36 N.J. R. 4837(a)

-19 :25-16.19 Dates of subm1ss1on

(a) Statements and certifications may. be submltted by
candidates on or before 12:00 noon of the first Tuesday
following January 1 of the year of a primary election for

nomination for the office of Governor of New Jersey, and the

fourth Tuesday following January 1, and every other Tuesday

thereafter through March 31, and every Tuesday thereafter up -

to and including the date of the primary election berng

funded. - . : .
' (b) Statements and certlﬁcatlon may be submitted by )

candidates on or before 12:00 noon of the first Tuesday
following the .primary election and every -other Tuesday
thereafter up to the first Tuesday following the fifth month
after the primary election. No statements and certifications
for the primary election shall be consrdered by the commis-
sion thereafter. :

(c) In the event that a date for submission vshaII fall on a
holiday, then the submission may be on the next succeeding

business day which is not a holiday. The commission shall expendrture in an-aggregate sum exceeding $5,000 for the

promptly approve the certification submitted by the candidate

or so much of it as the commission deems to be proper. In the

event that all of the submission is not approved for match, the
commission will promptly so notify the candldate

(d) Nothing herein contained shall relieve any candldate or

committee from the preelection or post-election reportmg ;

requirements contained in N.J.S.A. 19:44A-8 or 19:44A-16.

As amended, R.1984 d.561, effective December‘17 1984.
See: 16 N.JR. 2765(a), 16 N JR. 3485(b).

Emergency amendment, R.1989 d59 effective December 30 1988

(expires February 28, 1989)

- See: 21 N.J.R. 209(a).

Added text in (a) “Notthhstandlng the candidates ... o
Emergency amendment; R.1989 d.59 expired on February 28, 1989
Section reverted to text in effect prior to J: anuary 17, 1989.
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7 Amended by R.2004 d. 400 effective October 18, 2004

See: 36 N.J.R. 2985(a), 36 N.J.R. 4837(a).
- Substituted “Tuesday”. for “Monday”” throughout.

- Amended by R.2008 d.326, effective November 3, 2008
“See: 40 N.J.R. 3611(a), 40 N.J.R. 6478(b)." :

In (d), substituted “post-election” for “post election” and deleted
“sections 8 or 16 of the act (” precedmg and. a closing parenthesis
followmg the N.J.S.A. references. E

19 25—16 20 Speclal account for publlc funds

(a) The Comm1s51on shall “maintain for each quahﬁed
candidate a separate segregated public fund account for
deposit of public funds. All public funds received by the’

Commission from the General Treasury of the State shall be
- promptly deposited by the Commission into such separate -
“segregated public fund “account. No_funds other than such
public funds shall be deposned in such separate segregated -

~ public fund account, and all expendltures from such account

shall be separately 1dent1ﬁed in reports ﬁled with the Com-

‘l’l’llSSlOl’l

(b) The campaign treasurer ofa candldate on whose behalf -
a public fund account has been established shall file with the
Commission on each date upon which a submission for public

-matching funds has been made pursuant to N.J.A.C. 19:25-
* 16.18 (Matching of funds) and N.J.A.C. 19:25-16.19. (Dates

of submission) and for as long as said public fund account is

~open and such- submissions are ‘being made, a report-

1dent1fy1ng each disbursement made out. of the public fund
account since the last such submission for public matching

funds. The initial report shall identify all such disbursements.

The identification of each disbursement from the public fund

“account shall include the check mimber, date of payment, full

name of payee, full payee mailing .address and a complete

- ‘statement of purpose of the expenditure indicating which of
the permitted purposes set forth in N.J.A.C. 19:25-16.25 (Use
“of public funds) is applicable. Failure to file any such report, -

failure to provide the identification information required in
such report, or failure to expend public funds in compliance
with N.J.A.C. 19:25-16.25, may result in immediate- cessatlon
of public fund deposits by the Comm1s31on

(©) Any report filed pursuant to this sectlon disclosing an

purpose of media consultant services or other services shall

“be accompanied by a certification from the payee categor- -
* izing media advertising purchases or other services provided,
“incurred or contemplated, and certifying that.such funds have
- been or will be expended in comphance with N J. A C. 19 25-
- 16.25.

~ (d) The reports of dlsbursements ‘made from the public -
- fund ‘account submitted pursuant to-this sectlon shall not be

available for public inspection.

As amended R.1984 d.561, effectlve December 17, 1984
See: 16 N.JR. 2765(a), 16 N.J.R. 3485(b). -
Amended by R.1988 d.447, effective September- 19, 1988
See: 20 N.J.R. 1339(a) 20 NJR. 2395(a)

Added (b) (d) :
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19:25-16.21 Receipt of public funds

(a) The campaign treasurer or deputy campaign treasurer
of any qualified candidate for election to the office of
Governor in a primary election shall promptly receive in
behalf of such qualified candidate from the funds for primary
election campaign expenses monies in an amount equal to
twice the amount of each contribution eligible for match and
deposited in such qualified candidate’s matching fund ac-
count, described in N.J.S.A. 19:44A-32 except that no pay-
ment shall be made to any candidate from such fund for
primary election campaign purposes for the first $109,000
deposited in such qualified candidate’s matching fund ac-
count.

(b) No candidate for nomination for election to the office
of Governor or his or her campaign treasurer or deputy
campaign treasurer shall receive any primary election public
matching funds if the Commission determines that an
application for matching funds, submitted pursuant to
N.J.A.C. 19:25-16.18, contains a contribution or contributions
in excess of the primary election contribution limit. The
Commission shall permit the candidate or his or her campaign
treasurer or deputy campaign treasurer to submit proof that
the excessive portion of a contribution or contributions has
_ been refunded.

Amended by R.1992 d.516, effective December 21, 1992.
See: 24 N.J.R. 3690(b), 24 N.J.R. 4561(a).
Revised text.
Amended by R.1996 d.583, effective December 16, 1996.
-See: 28 N.J.R. 4395(b), 28 N.J.R. 5199(a).
Raised required deposit amount.
Amended by R.2000 d.473, effective November 20, 2000.
See: 32 NJ.R. 2994(a), 32 N.J.R. 4117(a).
Increased dollar amount.
Amended by R.2004 d.400, effective October 18, 2004.
See: 36 N.J.R. 2985(a), 36 N.J.R. 4837(a).
Designated section as (a) and added (b).
Amended by R.2004 d.472, effective December 20, 2004.
See: 36 NLJ.R. 4079(a), 36 N.J.R. 5697(a).
In (a), substituted “$96,000” for “$84,000” preceding “deposited in
such qualified candidate’s matching fund account.
Amended by R.2008 d.359, effective December 1, 2008.
See: 40 N.J.R. 4728(a), 40 N.J.R. 6861(a).
In (a), substituted “monies” for “moneys” and “$109,000” for
“$96,000”.

19:25-16.22 Receipt of public funds; limitation

(a) No public funds shall be deposited by the commission
in the public fund account of any qualified candidate on or
before January 1 of the year of the primary election for
nomination for the office of governor of New Jersey.

(b) The maximum amount which any qualified candidate
may receive from public funds shall not exceed $3.1 million.

Emergency amendment, R.1989 d.181, effectlve March 6, 1989 (expires
May 5, 1989).
See: 21 NJR. 788(b).
Adopted concurrent proposal, R.1989 d.263, effective April 24, 1989.
See: 21 N.J.R. 788(b), 21 N.J.R. 1380(a).
Provisions of emergency amendment R.1989 d.181 readopted without
change. Deleted formula for maximum receipt of public funds and
established amount at $1,350,000.
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Amended by R.1992 d.516; effective December 21, 1992.
See: 24 N.J.R. 3690(b), 24 N.J.R. 4561(a).

Revised (b).

Amended by R.1996 d. 583 effective December 16, 1996.
See: 28 N.J.R. 4395(b), 28NJR. 5199(a).

In (b), raised funding amount.

Amended by R.2000 d.473, effective November 20, 2000.
See: 32 N.J.R.2994(a), 32.N.J.R. 4117(a).

In (b), increased dollar amount.

Amended by R.2004 d.472, effective December 20, 2004.
See: 36 N.J.R. 4079(a), 36:N.J.R. 5697(a). :

In (b), substituted “$2,3000,000” for “$2,700,000” at the end.
Amended by R.2008 d.359; effective December 1, 2008.
See: 40 N.J.R. 4728(a), 40N.J.R. 6861(a).

In (b), substituted “$3.1 million” for “$2,700,000”.

19:25-16.23 Receiptiof publié funds; procedure

The commission shall certify to the Treasurer of New
Jersey the amount to be disbursed to the commission for the
public fund account of each candidate. The Treasurer shall
then deliver such amount to the commission, out of the
General Treasury of the State from the fund for campaign
expenses for the primary election to the office of Governor.

19:25-16.24 Disclosi;re of information

The statements and certifications submitted by a candidate
in accordance with N.JiA.C. 19:25-16.18 (Matching of funds)
shall not be public records and shall not be available for
public inspection; provided, however, the Commission shall
from time to time publish a listing which shall contain the
information included in the statements and certifications for
each contribution, except that it shall not include the name,
address or amount of contribution of any contributor whose
contributions in the aggregate are $300.00 or less unless the
candidate authorizes such disclosure in writing.

Amended by R.1984 d.561, effective December 17, 1984.
See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b). :
Added text “unless the candidate authorizes such disclosure in writ-
ing”.
Amended by R.1992 d.458, ‘effective November 16, 1992.
See: 24 N.J.R. 3026(a), 24 N JR. 4274(a).
Stylistic revision.
Administrative Correction. :
See: 25 N.J.R. 711(d). ‘
Amended by R.1996 d.389, effective August 19, 1996.
See: 28 N.J.R. 2524(a), 28 N.J.R. 3971(a).
Changed the contributiori amount from $100 to $200.
Amended by R.1996 d. 583,‘effect1ve December 16, 1996.
See: 28 N.J.R. 4395(b), 28 N.J.R. 5199(a).
Raised contribution amount.
Amended by R.2000 d.473, effective November 20, 2000.
See: 32 N.J.R. 29%4(a), 32NJR. 41 17(a).
Increased dollar amount. -
Amended by R.2004 d.472, effective December 20, 2004 (operative
January 1, 2005). '
See: 36 N.J.R. 4079(a), 36 N.J.R. 5697(a).
Substituted “$300.00” for “$400.00” following “in the aggregate are.”

19:25-16.25 Use of public funds

(a) Public funds reéeived on behalf of a qualified can-
didate from the fund for primary election campaign expenses
shall be deposited by:the commission in the candidate’s

Next Page is 25-74.1
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public fund account and the candidate’s use of such funds
shall be strictly limited to the following purposes:

1. Purchase of time on radio and television stations;

2. Purchase of rental space on outdoor signs or bill-
boards;

3. Purchase of advertising space in newspapers and
regularly published magazines.and periodicals;

4. Payment of the cost of producing the material aired
or displayed on radio, television, outdoor signs or bill-
boards, and in newspapers, regularly published magazines
and periodicals;

5. Payment of the cost of printing and mailing cam-
paign literature and brochures distributed under the name
of the candidate; ‘

6. Payment of the cost of legal and accounting ex-
penses incurred in complying with the public financing
regulations of the commission and with the public financ-
ing provisions of the act;

7. Payment of the cost of telephone deposits, and
installation charges and monthly billings in excess of
deposits. Within six months after the primary election, a
candidate shall return to the commission the amount of any
public funds used to pay telephone deposits which are later
returned.

(b) Expenditures made prior to the receipt of public funds,
including expenditures made for the purpose of determining
whether an individual should become a candidate for
nomination for election to the office of Governor, which fit
within (a)l through 7 above, shall be expenses properly
payable out of public funds.

(c) Any expenditure made from a candidate’s public fund
account which results in the purchase of time on radio and
television stations pursuant to (a) above shall be documented
by an invoice prepared by the radio or television station
listing the media time used and the cost to the candidate. The
invoice shall be obtained by the candidate, his or her cam-
paign treasurer, or deputy-campaign treasurer no later than 10
days following the due date for the 20-day postelection report
and shall be maintained pursuant to N.J.A.C. 19:25-16.32.

(d) Any expenditure made from a candidate’s public fund
account shall be identified on election fund reports and
submissions for public matching funds to include the check
number, date of payment, full name of payee, full payee
mailing address, amount of payment, a detailed description of
the election-related purpose of the expenditure which in-
cludes the applicable permitted use of public funds contained
in (a) above and the type of expenditure for each expenditure
from a list of expenditure types to be provided by the Com-
mission.

Next Page is 25-75
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(e) A reimbursement made to the depository or matching
fund account of a candidate from the public fund account of
that candidate for an expenditure or expenditures permitted
under (a) above shall:

1. Be made by individual check from the public fund
account in the exact amount of the expenditure or ex-
penditures being reimbursed,;

2. Be specifically identified as a reimbursement on the
report required pursuant to N.J.A.C. 19:25-16.20(b) and on
campaign reports required by the Act; and

3. Contain a list of the previously paid expenditure or
expenditures permissible under (a) above for which the
reimbursement is being made.

() Contributions, other than public funds, received by or
in behalf of any candidate (including contributions eligible
for match) shall not be subject to the limitations of (a) above,
but may be expended for any lawful purpose in furtherance or
aid of the candidacy of the candidate.

(g) Transfer of public funds from the public funds account
established pursuant to N.J.A.C. 19:25-16.20 to an interest-
bearing account or other investment account or vehicle is
prohibited.

" As amended, R.1983 d.287, effective July 18, 1983.

See: 15N.J.R. 616(a), 15 N.J.R. 1182(¢).
New (b) added. Old (b) changed to (c).
As amended, R.1984 d.561, effective December 17, 1984.
See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b).
Amended by R.1992 d.458, effective November 16, 1992.
See: 24 N.J.R. 3026(a), 24 N.J.R. 4274(a).

Added (c)-(e); redesignated existing (c) as (f).
Amended by R.1996 d.389, effective August 19, 1996.
See: 28 N.J.R. 2524(a), 28 N.J.R. 3971(a).

Amended (c) and (d).

Amended by R.1999 d.300, effective September 7, 1999.
See: 31 N.J.R. 1446(a), 31 N.J.R. 2627(b).

Added (g).

Amended by R.2000 d.322, effective August 7, 2000.
See: 32 N.J.R. 1291(a), 32 N.J.R. 2930(a).

Rewrote (b) and (c).

Amended by R.2004 d.400, effective October 18, 2004.
See: 36 N.J.R. 2985(a), 36 N.J.R. 4837(a).
In (c), rewrote the second sentence.

19:25-16.26 Use of transferred funds

Notwithstanding the provisions of N.J.A.C. 19:25-6.2, any
transfer of funds from the primary campaign of the guber-
natorial candidate to any other candidate, political committee,
political party committee or political club will be considered
to be an expenditure on behalf of the gubernatorial candidate
under N.J.S.A. 19:44A-7. No such transferee shall make any
contribution to or on behalf of the gubernatorial candidate
prior to or subsequent to such transfer.

As amended, R.1984 d.561, effective December 17, 1984.
See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b).
Amended by R.1996 d.389, effective August 19, 1996.
See: 28 N.J.R. 2524(a), 28 N.J.R. 3971(a).

Amended statutory references.

Supp. 12-1-08



/

\_/

ELECTION LAW ENFORCEMENT COMMISSION

19:25-16.29

19:25-16.27 Expenses not subject to expenditureb limits

“(a) The following expenditures by a qualified candidate

shall not be subject to the expenditure limit described in

N.J.A.C. 19:25-16.9(a)3 (Limitations on participating candi-
dates):

1. Reasonable and necessary compliance with the re-
porting and certification requirements imposed by the
public finance provisions of the act shall not be deemed
to be expenditures within the meaning of N.J.S.A.
19:44A-7. Such expenses shall be specifically identified
as such in all reports required under these regulations.

2. Travel expenses of the candidate, as that term is

defined in N.J.A.C. 19:25-16.28(a) (Travel expenses), or
of any person other than the candidate if such traveling

expenses are voluntarily paid by such person without any

understanding or agreement with such candidate that they
shall be, directly or indirectly, repaid to him or her by the
candidate, shall not be deemed expenditures within the
meaning of N.J.S.A. 19:44A-7.

3. The reasonable value of food and beverage to per-
sons who attend a testimonial affair on behalf of or in aid
of a candidate and for whom a contribution in excess of
the reasonable value of such food and beverages is report-
ed as provided in NJ.A.C. 19:25-12.2,

4. Election night celebration or event expenses in-
curred pursuant to N.J.A.C. 19:25-16.34(c).

As amended. R.1984 d.561. effective December 17. 1984.
See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b). '
Amended by R.1988 d.447, effective September 19, 1988,
See: 20'N.J.R. 1339(a), 20 N.J.R. 2395(a).

Added (a)4.
Amended by R.1992 d.458, effective November 16, 1992.
See: 24 NJ.R. 3026(a), 24 N.J.R. 4274(a).

Revised (a) and (a)4.
Amended by R.1996 d.389, effective August 19, 1996.
See: 28 N.J.R. 2524(a), 28 N.J.R. 3971(a).

In (a)3 amended the statutory reference.

19:25-16.28 Travel expenses ‘

(a) “The traveling expenses of the candidate” as used in
N.J.AC. 19:25-16.27 (Expenses not subject to expenditure
limits), shall mean the reasonable and necessary expenses of
transportation, food and lodging in connection with travel
related to the candidacy of the candidate, and shall inciude
expenses of the candidate and of members of the political
campaign staff and immediate family of the candidate trav-
eling with the candidate in the same or accompanying
vehicles. . The phrase does not include travel expenses of
members of the candidate’s staff when they are traveling not
in the company of the candidate, nor does it include ex-
penses of members of the media or others who are not
members of the staff, whether or not those media members
are accompanying the candidate.

(b) All of the expenditures, including those excluded
from the expenditure limitation contained in section 7 of the

25-75

act (NJ.S.A. 19:44A-7), must be disclosed in the preelection
and post-election reports on behalf of the candidate.

1. . Example 1: Candidate X, a candidate for the office
of Governor in the primary election who will receive
. public funding, travels to a city with five members of the
candidate’s staff in two. automobiles for campaign pur-
poses. The candidate’s staff arranges for rooms at a
hotel in that city. . In the course of the stay, the candidate
and staff hold numerous meetings and provide food and
beverages for visitors in the course of the various meet-
ings. Only. the reasonable and necessary expenses of the
use of automobiles and other means of transportation and
‘the reasonable and necessary cost of meals and sleeping
accommodations for the candidate and staff during the
trip, are excludable for purposes of the expenditure limi-
tation contained in section 7 of the act (N J.S.A.
19:44A-7).

(c) If any individual, including a candidate, uses a govern-
ment-owned or government-leased vehicle for transportation
to aid or promote a campaign for nomination for election to
the office of Governor, such use shall:

1. Be reported as a travel expense pursuant to (b)
above;

2. Be valued for purposes of reports required to be
filed under the Act and for purposes of the expenditure
limit contained in the Act (N.J.S.A. 19:44A-7) by the
reasonable commercial value of the transportation ser-
vices to the candldate pursuant to N.J. AC 19:25-16.35;
and

3.  Be reimbursed immediately from campaign funds
to the appropriate government entity providing the con-
veyance or vehicle.

Amended by R.1984 d.561, effective December 17, 1984..
See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b).
Amended by R.1992 d.458, effective November 16, 1992.
See: 24 N.J.R. 3026(a) 24 NJ.R. 4274(a).

Added (c).

19:25-16.29 Independent expenditures

(a) A person, candidate committee, joint candidates com-
mittee, political committee, continuing political committee,
county or municipal political party committee, State political
party committee which has not voted to endorse a candidate
for nomination for election to the office of Governor, or
legislative leadership committee that makes, incurs or au-
thorizes an independent expenditure, as that term is defined
in N.JLA.C. 19:25-12.7, for a communication to support or
defeat a gubematorial’ candidate in a primary election shall:

1. Report the independent expendxture pursuant to
N.J.AC. 19:25-12.8; v

2. Clearly state on the communication the name and
address of the person, candidate committee, joint candi-
dates committee, political committee, or continuing po-
litical committee making the independent -expenditure
pursuant to N.J.A.C. 19:25-13.2(a), and that the commu-
“nication has been paid for by that person or committee;
and
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3. 'Include in the communication a clear and conspicu-
ous statement that the communication was not made with
“the cooperation or prior! consent of, or in consultation
with or at the request or suggestion of, any candidate, or
‘any person or commmee acting on behalf of any candr-
date..

(b) An independent expenditure made by a person, can-
didate committee, joint candidates committee, political com-
mittee, continuing political committee, county or municipal
political party committee, State political party committee
which has not voted to endorse a candidate for nomination
for election to the office of Governor, or legislative leader-

ship committee pursuant to (a) above shall not be deemed = -

"to be an expenditure of a gubernatorial candidate in the
primary election within the meaning of N.J.S.A. 19:44A-7.

Amended by R.1984 d 561, effective December 17. 1984,
See: 16 NLJ.R. 2765(a). 16 N.J.R. 3485(b).
Amended by R.1992 d.458. effective November. 16, 1992
See: 24 NJ.R. 3026(a) 24 NUJ. R 4274(a).

Revised (a).
Amended by R.1996 d.389, effective August 19. 1996,
See: 28 N.J.R. 2524(a), 28 N.J.R. 3971(a).

Rewrote the section.
Amended by R,1999 d.300, effective September 7 1999,
See: 31 NUR. 1446(a), 31 NJ.R: 2627(b).

In_(a) and (c). substituted references to county and municipal
. political party committees for references to political party committees,
and inserted references. to State political party committees which have
not voted to endorse a cumhdate for nomination for election to the
office of Governor. .
Amended by R.2000 d.322, effecuvr. August 7, 2000.
See: 32 NJ.R. I29I(a) 2 NJ.R. 2930(a)

Rewrote rhe section.

19‘25-16.29A Prohrbmon on mdependent expendltures by
State political party committees
No ‘State committee of a political party whose members
have voted to endorse a candidate for nomination for

election to the office of Governor shall make an indepen- -

dent expenditure to support- or defeat a candidate for
nomination for election to the office of Governor or in aid
of the candidacy of a candidate for nomination for election
to the office of Governor in the primary election.

New Rule, R.1999 d.300, effective September 7, 1999,
See: 31 N.AR. 1446(a). 31 NJ.R. 2627(b).

19:25-16.29B Determination of independence or
, coordination of an expenditure
(a) To determine whether or not a person, candidate
committee, joint candidates committee, political committee,
continuing political committee, county or municipal political
party committee, State political party committee which has
not voted to endorse a candidate for nomination for election
to the office of Governor, or legislative leadership commit-
tee - has made an mdependent expenditure, pursuant to
N.J.A.C. 19:25-16.29, for 'a communication to support or
defeat a candidate for nomination for election to the office
- of Governor in the primaryelection, the Commission: shall
consider, but not be limited to, the factors set forth in (c)
below. o
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(b) To determin_e whether or not a person or entity, other
than the gubernatorial candidate or his or her candidate
committee, expending funds to make a communication shall

‘be deemed to have made a coordinated expenditure, pursu-
- ant to N.J.A.C, 19:25-16.30, the Commission shall consider,

but not be limited to, the factors set forth in (c) below.

(c) The Commission shall determine whether or not the
gubernatorial candidate, his or her candidate committee,
any member of the staff of the gubernatorial candidate or
his or her candidate committee, or any agent of the guber-
natorial candidate or his or her candidate committee:

1. Cooperated with, consented to, authorized, or exer-

cised control ‘over the production or crrculatron of the

communication expenditure;

2. Requested or suggested that ‘the communication
- expenditure be made; : :

3. Provided information to the person or entity mak--

_ing the communication expenditure with regard to. the
content, timing, location, mode, intended audience, distri-
bution, or. placement of the television, radio, direct mail,
or other form of commumcanon,

4. Discussed or negotiated with the purchaser, cre-

- ator, producer, or distributor of the: communication con- .

cerning the content, timing, location, mode, intended
audience, drstnbutlon, or pldcement of the communica-
tion;

5. Shared ‘information ‘or held discussions on cam-
paign or media strategy with the person or entity making
‘the communication . expenditure or with the purchaser,

- creator, producer, or distributor of the communication;

6. Shared its polling or other research with the person

or entity making the communication expenditure or .

whether or not the person or entity making the communi-
cation expenditure shared ‘its polling or other research
with the gubernatorial candidate, his or her candidate
committee, or with any agent of the gubernatorial candi-
date or his or her candidate committee; or

7. Used the same consultants, employees, staff, or

agents as the persorr or entity making the communication

expenditure to create, target, or place the communication.

New Rule, R.2004 4400, effective October 18 2004, .
Sce: 36 N.IR. 2985(a), 36 N.L.R. 4837(a).

19:25-1630 Coordinated expenditures

(a) Any person or. entity expending funds to make a
communication shall be deemed to have made a coordmat- :

ed expendlture for a gubernatorral candidate if:

1. The communication makes a reference to the gu-
bernatorial candidate in an audio, visual, printed, or

“electronic format which reference names, depicts, -pic-

tures, characterizes, represents, dramatizes, or in any
written, spoken, visual, or electronic manner represems a
gubernatorial candrdate or opponent;

Next Page is 25-76.1
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2. The gubernatorial candidate or his or her campaign
committee has consented to, authorized, or exercised con-
trol over the production or circulation of the commu-
nication; and

3. The expenditure for the communication was made
on or after the date upon which the gubernatorial candidate
or committee described in (a)2 above applied to receive
matching funds or filed a statement of qualification to
receive matching funds pursuant to N.J.A.C. 19:25-16.18
and 16.37.

(b) The amount expended for.a coordinated expenditure
for a gubernatorial candidate shall be a contribution by the
person or entity making the expenditure to that gubernatorial
candidate which contribution is subject to the gubernatorial
candidate contribution limit established at N.J.A.C. 19:25-
16.6(a) and allocable against the gubernatorial candidate
expenditure limit established at N.J.A.C. 19:25-16.9(a)3.

(© For each coordinated communication expenditure pur-
suant to (a) and (b) above, a gubernatorial candidate shall
determine:

1. The cost of preparation and circulation of the com-
munication; and

2. The value of the coordinated communication to the
gubernatorial candidate.

(d) The value of a coordinated communication to a gub-
ernatorial candidate may be determined at less than 100
percent of the total cost of preparation and circulation if the
coordinated communication referred to one or more non-
gubernatorial candidates in the same election, and the per-
centage of the cost to be allocated to the gubernatorial can-
didate shall be determined based upon the following:

1. The number of non-gubernatorial candidates identi-
fied or otherwise referred to; and -

2. The prominence of the reference to the gubernatorial
candidate in relation to references to non-gubernatorial
candidates. For example, if a printed pamphlet is prepared
and circulated at a cost of $1,000 and features equally one
page for a non-gubernatorial candidate and one page for a
gubernatorial candidate, the value is 50 percent of the total
cost of $1,000 or $500.00.

(e) A gubernatorial candidate determining the value to his
or her candidacy of a coordinated communication pursuant to
(d) above shall establish that value to the nearest five percent
of the total cost of preparation and circulation. In no case
shall the value be determined to be less than five percent of
total cost.

Emergency amendment, R.1989 d.181, effective March 6, 1989 (expires

May 5, 1989).

See: 21 N.J.R. 788(b).
Adopted concurrent proposal, R.1989 d.263, effective April 24, 1989.
See: 21 N.J.R. 788(b), 21 N.J.R. 1380(a).

Provisions of emergency amendment R.1989 d.181 readopted without
change. N.J.A.C. 19:25-16.30 was recodified to N.J.A.C. 19:25-16.31.
New Rule, R.1989 d.382, effective June 23, 1989.

See: 21 N.J.R. 1286(a), 21 N.J.R. 2056(b).

25-76.1

Repeal and New Rule, R.1992 d.458, effective November 16, 1992.
See: 24 N.J.R. 3026(a), 24 N.J.R. 4274(a).
Amended by R.1996 d.389, effective August 19, 1996.
See: 28 N.J.R. 2524(a), 28 N.J.R. 3971(a).
Amended (h) and added (i).
Amended by R.1996 d.583, effective December 16, 1996.
See: 28 NLJ.R. 4395(b), 28 N.J.R. 5199(a).

In (b), (c), (d)1, and (h), inserted reference to legislative leadership
committee and text “of the same political party as the gubernatorial can-
didate”; and in (i), inserted reference to legislative leadership committee
and substituted references to circulating for reference to preparing.
Amended by R.1997 d.218, effective May 19, 1997.

See: 29 N.J.R. 743(a), 29 N.J.R. 2468(a).

In (d)1, substituted “primary election” for “general election”.

New Rule, R.1999 d.300, effective September 7, 1999.
See: 31 N.J.R. 1446(a), 31 N.J.R. 2627(b).

Former N.J.A.C. 19:25-16.30, Coordinated expenditures, repealed.
Amended by R.2004 d.400, effective October 18, 2004.

See: 36 N.J.R. 2985(a), 36 N.J.R. 4837(a).

Added (a)3.

19:25-16.30A Coordinated expenditures by non-
- gubernatorial candidates, political party
committees and legislative leadership
committees

(a) A reference to a gubernatorial candidate appearing in
materials paid- for by a non-gubernatorial candidate, as
defined in (d) below, or by a political party committee, or
legislative leadership committee, as defined in N.J.A.C.
19:25-1.7, of the same political party as the gubernatorial
candidate, will be deemed insubstantial and not subject to
allocation pursuant to N.J.A.C. 19:25-16.30 provided that:

1. The reference consists of the name or picture of the
gubernatorial candidate in equal or less than equal prom-
inence to the prominence given the names or pictures of
non-gubernatorial candidates;

2. The names or pictures of the gubernatorial and non-
gubernatorial candidates appear on printed campaign ma-
terials  used in connection with volunteer activities on
behalf of the named or pictured non-gubernatorial candi-
dates, such as materials consisting of buttons, pins, bumper
stickers, handbills, brochures, posters, yard signs or palm
cards; and

3. The materials in (a)2 above are not used  in
connection with any broadcasting, newspaper, magazine,
billboard, electronic, or similar type of general public
communication or political advertising.

(b) A reference to a gubernatorial candidate appearing in
campaign literature or material circulated to voters by direct
mail and paid for by a non-gubernatorial candidate, as defined
in (d) below, or by a political party committee, or legislative
leadership committee, as defined in N.J.A.C. 19:25-1.7, of the
same political party as the gubernatorial candidate, shall be
deemed insubstantial and not subject to allocation pursuant to
N.J.A.C. 19:25-16.30 provided that:

1. The reference consists of no more than a single use
of the gubernatorial candidate’s name in the text, and a
single use of the gubernatorial candidate’s name within a
slate or listing of the names of gubernatorial and non-
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gubernatorial candidates, and a single photograph or de-
piction of the gubernatorial candidate provided that a
photograph or depiction of each. non-gubernatorial candi-
date larger or of equal size to the gubernatorial candidate’s
photograph or depiction is :included;

2. The size of the print used to reproduce the name of
the gubernatorial candidate is the same or smaller than the
size of the print used for the names of the non-gub-
ernatorial candidates; and

3. The predominant theme of the text promotes. the
candidacy or candidacies ‘of the non-gubernatorial candi-
date or candidates and not that of the gubernatorial candi-
date.

(c) A reference to a gubernatorial candidate made in a
telephone communication to: a voter shall be deemed insub-
stantial and not subject to allocation pursuant to N.J.A.C.
19:25-16.30 provided that:

1. The telephone communication is part of a get-out-
the-vote effort of the non-gubernatorial candidate, as
defined in (d) below, or of a political party committee or
legislative leadership committee, as defined in N.J.A.C.
19:25-1.7, of the same political party as the gubernatorial
candidate, conducted seven or fewer days before the
gubernatorial general election; and

2. The reference to the gubernatorial candidate is lim-

ited to stating the name of the gubernatorial candidate as

part of a slate or together with the names of non-
gubernatorial candidates.

(d) For the purposes of this section, the term “non-
gubernatorial candidate” shall mean any candidate of the
same political party as the gubernatorial candidate, other than
a gubernatorial candidate, acting-alone in a candidate com-
mittee or jointly with other icandidates in a joint candidates
committee.

(e) For the purposes of this section, the references to a
gubernatorial candidate and pictures of a gubernatorial candi-
date, described in (a), (b) and (c) above, which are deemed
insubstantial and not subject to allocation pursuant to
N.J.A.C. 19:25-16.30, shall be strictly limited to references
and pictures of a gubernatorial candidate of the same political
party as the non-gubernatorial candidate or candidates or
political party committee or legislative leadership committee
responsible for circulating or causing the circulation of the
communication.

New Rule, R.1999 d.300, effective September 7, 1999.
See: 31 N.J.R. 1446(a), 31 N.J.R. 2627(b).

19:25-16.31 Borrowing of funds; repayment

Any candidate, his or her campaign treasurer or deputy
campaign treasurer may borrow funds from any national or
State bank, provided that no person, candidate committee,
joint candidates committee, ‘political committee, continuing
political committee, political party committee, or legislative

Supp. 12-1-08

leadership committee, other than the candidate may in any
way endorse or guarantee such loan in the aggregate in excess
of the $3,400 contribution limit. Except for a non-partici-
pating candidate guaranteeing a loan to his or her campaign,
the amount so borrowed shall not at any one time in the

“aggregate exceed $50,000 and must be repaid in full by such

candidate or his or her campaign treasurer or deputy cam-
paign treasurer from monies accepted or allocated pursuant to
N.J.S.A. 19:44A-29 not later than 20 days prior to the pri-
mary election. Certification of such repayment shall be made
by the borrower to the Commission not later than 15 days
prior to the date of primary election. In the event of the
failure of the borrower to repay timely the full amount of the
loan or to certify properly such repayment to the Com-
mission, all payment of public funds to such candidate shall
promptly cease and the Commission shall take action as
directed by the act to prohibit the expenditure by the
candidate of monies received from the fund and any other
monies received by him or her in aid of his or her candidacy
in such primary election.

Amended by R.1984 d.561, effective December 17, 1984.

See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b).

Emergency amendment, R.1989 d.181, effective March 6, 1989 (expires
May 5, 1989).

See: 21 N.J.R. 788(b).

Adopted concurrent proposal, R.1989 d.263, effective April 24, 1989.

- See: 21 N.J.R. 788(b), 21 N.J.R. 1380(a).

Provisions of emergency amendment R.1989 d.181 readopted without
change. Recodified from N.J.A.C. 19:25-16.30 and increased loan limit
from $800.00 to $1,500.00.

Amended by R.1992 d.516, effective December 21, 1992.
See: 24 N.J.R. 3690(b), 24 N.J.R. 4561(a).

Revised text.

Amended by R.1996 d.389, effective August 19, 1996.
See: 28 N.J.R. 2524(a), 28 N.J.R. 3971(a).

Amended by R.1996 d.583, effective December 16, 1996.
See: 28 N.J.R. 4395(b), 28 N.J.R. 5199(a).

Raised loan guarantee amount.

Amended by R.2000 d.473, effective November 20, 2000.
See: 32 N.J.R.29%4(a), 32 N.JR. 4117(a).

Substituted “$2,600” for “$2,100” in the first sentence.
Amended by R.2004 d.472, effective December 20, 2004.
See: 36 N.J.R. 4079(a), 36 N.J.R. 5697(a).

Substituted “$3,000” for “$2,600” following “aggregate in excess of
the”.

Amended by R.2008 d.359, effective December 1, 2008.
See: 40 N.J.R. 4728(a), 40 N.J.R. 6861(a).

Substituted “$3,400” for “$3,000” and substituted “monies” for

“moneys” three times.

19:25-16.32 Maintenance of records; audit

(a) The campaign treasurer or deputy campaign treasurer
of each candidate shall retain all written instruments, checks,
bank statements and all other records of contributions and
expenditures, including originals or photocopies of all doc-
uments and instruments submitted to the commission relating
to the primary for a period not less than four years after
submission of the final report for the primary election.

(b) Each candidate, campaign treasurer or deputy cam-
paign treasurer shall furnish to the commission any books and
records, including bank records for all accounts and sup-
porting documentation for matching fund submissions as may
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be requested by the commission for purposes of an audit or
other commission examination.

(c) Each candidate, campaign treasurer or deputy cam-

paign treasurer shall, in addition to the recordkeeping require-
ments in (a) above and in this chapter, make and maintain a
written record of each expenditure made from a candidate’s
public fund account which results in the purchase of time on
radio and television stations, which record shall contain the
exact amount of the total expenditure that was used for each
of the following purposes:

1. The purchase of time on radio stations;

2. The amount of any credit for radio time that was not
used;

3. The purchase of time on television stations;

4. The amount of any credit for television time that was
not used;

5. The payment of the cost to produce the material

aired on the radio and television stations;
6. The payment of any commission; and

7. The amount, if any, that is due to be refunded.

Amended by R.1984 d.561, effective December 17, 1984.
See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b).
Emergency amendment, R.1989 d 181, effective March 6, 1989 (explres
May 5, 1989).
See: 21 N.J.R. 788(b).
Adopted concurrent proposal, R. 1989 d.263, effectlve April 24, 1989.
See: 21 N.J.R. 788(b), 21 N.J.R. 1380(a).
Provisions of emergency amendment R.1989 d. 181 readopted w1thout
change. Recodified from N.J.A.C. 19:25-16.31.
Amended by R.2004 d.400, effective October 18, 2004. -
See: 36 N.J.R. 2985(a), 36 N.J.R. 4837(a).
Added (c).

19:25-16.33 Postelection contributions; postelection
payment of expenses :

(a) Any person, candidate committee, joint candidates
committee, political committee, continuing political commit-
tee, political party committee, or legislative leadership com-
mittee, otherwise eligible to make political contributions to a
candidate may make a contribution in aid of the candidacy of
such candidate after the date of such primary provided such
person or political committee does not exceed $3,400 in the
aggregate for such primary. :

(b) Contributions received by a candidate, campaign treas-
urer or deputy campaign treasurer pursuant to (a) above shall
be expended in order to liquidate all obligations and to pay
expenses incurred during the primary campaign, but shall not
be transferred to the general electlon campaign of each
candidate. 4

(c¢) Every payment of expenditures for priméry election
obligations made by the candidate, campaign treasurer or

or these regulations, for example, compliance costs) shall be
deemed to be expenditures for such primary election within
the meaning of section 7 of the act (N.J.S.A. 19:44A-7).

(d) Contributions received by a candidate, campaign treas-
urer or deputy campaign treasurer after the date of the pri-
mary election for that election shall be eligible for matching
of funds'and shall be matched provided they are submitted
pursuant to N.J.A.C. 19:25-16.18 and 19:25-16.19 up to the
first Monday following the fifth month after the primary

- election.

Amended by R.1984 d.561, effective December 17, 1984.

~ See: 16 N.I.R. 2765(a), 16 N.J.R. 3485(b).

Amended by R.1988 d.447, effective September 19, 1988.
See: 20 N.J.R. 1339(a), 20 N.J.R. 2395(a).

(b) and (c) added.

Emergency amendment, R. 1989 d.181, effective March 6, 1989 (expires

May 5, 1989). - -

See: 21 N.J.R. 788(b).
Adopted concurrent proposal, R.1989 d.263, effectlve April 24 1989.
See: 21 N.J.R. 788(b), 21 N.J.R. 1380(a). :

Provisions of emergency amendment R.1989 d. 181 readopted without
change. Recodified from N.J.A.C. 19:25-16.32, increased limit from
$800.00 to $1,500.00.

Amended by R.1992 d.516, effective December 21, 1992.
See: 24 N.J.R. 3690(b), 24 N.J.R. 4561(a).

Revised (a).

Amended by R.1996 d.389, effective August 19, 1996
See: 28 N.J.R. 2524(a), 28 N.J.R. 3971(a).
Amended (a).

. Amended by R.1996 d.583, effective December 16, 1996.

See: 28 N.J.R. 4395(b), 28 N.J.R. 5199(a).
In (a), raised contribution amount.
Amended by R.2000 d.473, effective November 20, 2000.
See: 32 N.J.R. 29%4(a), 32 N.J.R. 4117(a).
In (a), increased dollar amount.
Amended by R.2004 d.472, effective December 20, 2004.
See: 36 N.J.R. 4079(a), 36 N.J.R. 5697(a).
In (a), substltuted “$3,000” for “$2,600” precedmg “in the aggregate
for such primary”.

~ Amended by R.2008 d.359, effective December 1, 2008.

See: 40 N.J.R. 4728(a), 40 N.J.R. 6861(a).

Section was “Post-election contributions; post-election payment of
expenses”. In (a), substituted “make” for “made” and “$3,400” for
“$3,000”. . : .

19:25-16.34 Repayment of public or other funds

(a) All moneys received by a qualified candidate from the
public fund for primary election campaign expenses re-
maining after the liquidation of all lawful obligations with
respect to that election shall be repaid to the Commission (for -
return to the Treasurer of the State of New Jersey) not later

. than six months after the date of such primary election. All

moneys, other than moneys received from the public fund,
remaining available to any qualified candidate after the
liquidation of all obligations, shall also be repaid to the
Commission (for return to the Treasurer of the State of New
Jersey) not later than six months after the date of such
primary election provided however, that nothing herein
contained shall require any candidate to pay into the public
fund a total amount of moneys in excess of the total amount

~ of moneys received by such qualified candldate from the

deputy campaign treasurer, after the date of the primary * public fund.
election (except as otherwise specifically provided by the act
25-76.3 Supp. 3-16-09
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(b) No candidate who has received public funds shall incur
any debt or make any expenditure after the date. of the
election for any purpose other than the following:

1. To satisfy outstanding obligations incurred on or
before the date of the election made for appropriate
campaign purposes; or '

2. To pay the reasonable and necessary costs of closing
the campaign.

(c) An election night celebration or event conducted by a
candidate who has received public funds will be deemed a
reasonable and necessary cost of closing the campaign pro-
vided that it is conducted on the date of the primary election.

Amended by R.1984 d.561, effective December 17, 1984.
See: 16 N.J.R. 2765(a), 16 N.J.R: 3485(b).
Amended by R.1988 d.447, effective September 19, 1988.
See: 20 N.J.R. 1339(a), 20 N.J.R. 2395(a).
(b) and (c) added.
Amended by R.1988 d.447, effective September 19, 1988.
See: 20 N.J.R. 1339(c), 20 N.J.R. 2395(a).
Added (b) and (c).
Emergency amendment, R.1989 d.181, effective March 6, 1989 (expires
May 5, 1989).
See: 21 N.J.R. 788(b).
Adopted concurrent proposal, R.1989 d.263, effective April 24, 1989.
See: 21 N.J.R. 788(b), 21 N.J.R. 1380(a).
Provisions of emergency amendment R.1989 d.181 readopted without
change. Recodified from N.J.A.C. 19:25-16.33.

19:25-16.34A Application for termination of reporting
with net liabilities by publicly financed
candidates

(a) A publicly financed candidate who has returned all
public moneys to the Commission in compliance with the
requirements of N.J.A.C. 19:25-16.34, but who has continued
to file postelection quarterly reports to report net liabilities,
that is, outstanding obligations in excess of the total assets of
the candidate committee, including its cash balance in all of
its depository accounts, may apply to the Commission to file
a final report to terminate the reporting of the candidate
committee as set forth in (b) through (e) below.

(b) Such application shall not be made earlier than seven
years after the date of the election.

(c) Each candidate and treasurer filing an application for
termination of reporting shall certify the following:

1. For each outstanding obligation, the date each obli-
gation was incurred and the date it was first reported on a
report filed with the Commission;

2. A statement describing the efforts made by the cam-
paign to retire the outstanding obligations, including, with-
out limitation, efforts to compromise or resolve the debt
with the vendor or service provider;

3. That the candidate committee expects to receive no
further contributions to retire its net liabilities in the elec-
tion;
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4. That the candidate committee has liquidated all as-
sets and applied proceeds from such liquidation to retire
debt;

5. That the candidate committee expects to make no
further expenditures except to bring any remaining deposi-
tory account balance to zero; and

6. All reports required by the Reporting Act and Com-
mission rules have been timely filed and correctly stated,
except for good cause shown.

(d) For each outstanding obligation described in (c)l
above, the candidate and the treasurer shall make a separate
certification that no pledge or commitment has been made or
received by any candidate or treasurer, or other authorized
person or representative of the campaign, or by the candidate
committee, that the payment of such obligation will be
forgiven or assumed by any party other than the candidate
committee.

(e) The Commission shall review each such application
and shall grant its approval to such application based upon
consideration of all factors set forth in (c) and (d) above, and
whether or not all outstanding audit issues have been resolved
with the candidate committee.

New Rule, R.2009 d.89, effective March 16, 2009.
See: 40 N.J.R. 6763(a), 41 N.J.R. 1267(c).

19:25-16.34B  Final report certification with net
liabilities for publicly financed candidates

(a) Upon approval by the Commission pursuant to the
provisions of N.J.A.C. 19:25-16.34A, a publicly financed
candidate may file a final report and certification of termi-
nation of reporting upon a form prescribed by the Commis-
sion.

(b) Each candidate and . treasurer filing a final report
described in (a) above shall recertify the statements described
in N.J.A.C. 19:25-16.34A(d) for each outstanding obligation.

(c) The final report shall show a zero balance in all
campaign depository accounts and all final expenditures- of
the campaign fund in accordance with N.J.A.C. 19:25-16.33,
Post-election payment of expenses, and N.J.A.C. 19:25-
16.34, Repayment of public or other funds.

(d) An outstanding obligation reported on a certificate of
termination of reporting filed pursuant to (a), (b) and (c)
above shall not be considered a “contribution” as defined at
N.J.A.C. 19:25-1.7.

(e) Notwithstanding (d) above, by enacting these provi-
sions, the Commission does not waive its authority pursuant
to N.J.S.A. 19:44A-6(b)10 to make a referral to the Office of
the Attorney General for possible violations of N.J.S.A.
19:44A-21(a) and (b), upon subsequent receipt of evidence of
false certification or misrepresentation of contributions or
expenditures.

Next Page is 25-76.4.1
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New Rule, R.2009 d.89, effective March 16, 2009.
See: 40 N.J.R. 6763(a), 41 N.J.R. 1267(c).

19:25-16.35 Computation of value of goods and services

(a) Goods and services shall, for purposes of the reports
required to be filed under the act and for purposes of the
expenditure limitation contained in N.J.S.A. 19:44A-7 where
applicable, be valued by the reasonable commercial value of
such goods and services to the candidate, whether or not the
cost or value of such goods or services to the contributor or
other provider of those services is higher or lower than such
reasonable commercial value.

Example 1: Candidate Y, a candidate for the office of
Governor who has chosen to accept public funding, obtains
the use of a helicopter for travel of the candidate for
campaign purposes. By agreement with the owner of the
helicopter, the campaign committee for the candidate will pay
$900.00 per hour, which represents the cost to the owner of
the maintenance and operation of the helicopter. The reason-
able commercial value of the use of the helicopter is $1,000
per hour. In this example, the amount of $900.00 per hour
paid by the campaign committee of the candidate to the
owner for use of the helicopter is not includable as an
expenditure for purposes of the expenditure limitations
contained in N.J.S.A. 19:44A-7. The difference between the
$900.00 per hour actually paid for use of the helicopter and
the reasonable commercial value normally charged by the
owner for the use of the helicopter, represents a contribution
from the owner of the helicopter to the candidate in the
amount of $100.00 per hour. The candidate could obtain the
use of the helicopter under this arrangement from a lawful
contributor for campaign purposes for not more than 34
hours. If the candidate obtained the use of the helicopter for
35 hours under this arrangement, the owner of the helicopter
would have made an unlawful contribution to the candidacy
of the candidate, since the aggregate of the contributions
$3,500 from that contributor in this instance would have
exceeded $3,400.

Example 2: Candidate Y in example 1, wishes to obtain the
use of the helicopter from the owner for 15 hours, and the
campaign committee for the candidate pays to the owner the
reasonable commercial value of $1,000 for each hour, or a
total of $15,000. The amount paid to the owner is not an
expenditure within the expenditure limitation contained in

Next Page is 25-76.5
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N.J.S.A. 19:44A-7. On these facts the owner has made no
contribution to the candidate.

In Example 1 and Example 2, the total amounts of
expenditures, including expenditures not subject to the expen-
diture limitation of N.J.S.A. 19:44A-7, must be reported in
the preelection and postelection report filed on behalf of the
candidate. ‘

(b) The costs of a political communication as defined in
N.J.A.C. 19:25-10.10 which aids or promotes a candidate for
Governor, and is undertaken, made or circulated with the
cooperation or consent of the candidate, shall be reported by
the candidate in the same manner as the receipt of any goods
and services, and shall be valued for the purposes of the
contribution limit in N.J.A.C. 19:25-16.6 and the expenditure
limit in N.J.A.C. 19:25-16.9(a) 3 in the same manner as any
other contributed goods or services.

Amended by R.1984 d.561, eff. December 17, 1984.
See: 16 N.J.R. 2765(a), 16 N.J.R. 3485(b).
Emergency amendment, R.1989 d.181, effective March 6, 1989 (expires

May 5, 1989).

See: 21 N.J.R. 788(b).
Amended by R.1989 d.262, effective April 24, 1989.
See: 21 N.J.R. 703(b), 21 N.J.R. 1379(a).

Added (b) necessitating the computation of the costs of political
communications.

Adopted concurrent proposal, R.1989 d.263, effective April 24, 1989.
See: 21 N.J.R. 788(b), 21 N.J.R. 1380(a).

Provisions of emergency amendment R.1989 d.181 readopted without
change. Recodified from N.J.A.C. 19:25-16.34, increased dollar amounts
and number of days in examples.

Amended by R.1992 d.516, effective December 21, 1992.
See: 24 N.J.R. 2690(b), 24 N.J.R. 4561(a).

Revised (a) and (a)1.-2.

Amended by R.1996 d.389, effective August 19, 1996.
See: 28 N.J.R. 2524(a), 28 N.J.R. 3971(a).

In (b) amended a statutory reference.

Amended by R.1996 d.583, effective December 16, 1996.
See: 28 N.J.R. 4395(b), 28 N.J.R. 5199(a).

Raised monetary amounts in Examples 1 and 2.
Amended by R.2000 d.473, effective November 20, 2000.
See: 32 N.J.R. 2994(a), 32 N.J.R. 4117(a).

In (a), increased dollar amounts and hours.

Amended by R.2004 d.472, effective December 20, 2004.
See: 36 N.J.R. 4079(a), 36 N.J.R. 5697(a).

In (a), substituted “30 hours™ for “26 hours” following “‘purposes for
not more than”, “31 hours” for “27 hours” following “use of helicopter”,
“($3,100)” for “($2,700)” preceding “since the aggregate of the con-
tributions™, “$3,000” for “$2,600” following “in this instance would
have exceeded” in Example 1. )

Amended by R.2008 d.359, effective December 1, 2008.
See: 40 N.J.R. 4728(a), 40 N.J.R. 6861(a).

In Example 1 of (a), substituted “34” for “30”, “35” for “317”,

“$3,500” for “$3,100”, and “$3,400” for “$3,000”.
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19:25-16.49

Complaint alleging violatien of primary |
election expenditure limit

19:25-16.48

(a) Any complaint filed with the Commission alleging
violation by a primary election candidate receiving public
matching funds of the primary election expenditure limit in
N.J.A.C. 19:25-16.9(a)3 shall: '

1. Be in writing and be verified;

2. Be brought solely against a gubernatorial candidate
participating in the pending primary election gubernatorial
public financing program;

3. Specifically identify the name and address of the
complainant and the name and address of the respondent;
and

4. Contain a detailed statement alleging with specificity
all facts known to the complainant pertinent to the alleged
violation of the primary election expenditure limit, includ-
ing the complainant’s best estimate of the amount ex-
pended by the gubernatorial candidate and the alleged facts
supporting that estimate.

(b) A complaint filed pursuant to (a) above which requests
emergent review in a preelection time period shall:

1. Be accompanied by a certification requesting emer-
gent disposition and providing specific reasons why emer-
gent review is necessary, including evidence of irreparable
harm to the complainant gubernatorial primary election
candidate and evidence that the alleged primary election
expenditure limit violation is in an amount of at least
$10,000;

2. Be brought by a gubernatorial candidate in the same
primary election as the respondent publicly financed
gubernatorial candidate; and

3. Be filed sufficiently in advance of the date of the
primary election to permit emergent hearing proceedings to
be conducted pursuant to (d) below.

(c) Service of a complaint alleging violation of the primary
election expenditure limit shall be made by the complainant
by personal service or by certified mail, return receipt
requested, upon the respondent candidate, the Commission,
and any person named in the complaint.

(d) Any hearing conducted by the Commission arising
from a complaint filed pursuant to this subsection shall be
governed by the New Jersey Uniform Administrative Pro-
cedure Rules, N.J.A.C. 1:1, and the New Jersey Adminis-
trative Procedure Act, N.J.S.A. 52:14B-1 et seq.

(e) Relief in an action brought pursuant to this section
shall be limited to either or both of the following:

1. A finding or findings that an expenditure or expen-
ditures be counted toward the respondent’s expenditure
limit in N.J.A.C. 19:25-16.9(a)3; and/or

25-78.1

2. A finding or findings that the respondent shall return
public matching funds to the State as directed by the
Commission because the expenditure limit in N.J.A.C.
19:25-16.9(a)3 has been exceeded.

(f) The Executive Director of the Commission or his or
her designee shall be authorized to find that a verified
complaint requesting emergent review pursuant to (b) above
is deficient and shall not be referred to the Commission for
emergent hearing consideration. The Executive Director shall
notify the complainant in writing that the verified complaint
is deficient. The grounds for finding that a verified complaint
is deficient shall include, but not be limited to, any one or
more of the following:

1. The verified complaint names as the complainant a
person or entity other than a gubernatorial candidate in the
election that is the subject of the complaint;

2. The verified complaint names as the respondent a
person or entity other than a publicly financed guber-
natorial candidate in the election that is the subject of the
complaint;

3. The verified complaint does not allege a violation of
the primary election expenditure limit; or

4. The verified complaint does not contain specific
evidence that the alleged expenditure limit violation is in
an amount of at least $10,000.

New Rule, R.1992 d.458, effective November 16, 1992.
See: 24 N.J.R. 3026(a), 24 N.J.R. 4274(a).

Amended by R.1996 d.389, effective August 19, 1996.
See: 28 N.J.R. 2524(a), 28 N.J.R. 3971(a).

Inserted (b) and recodified former (b) and (c) as (c) and (d).
Amended by R.1999 d.300, effective September 7, 1999.

See: 31 N.J.R. 1446(a), 31 N.J.R. 2627(b).

In (a), inserted a new 2, recodified former 2 and 3 as 3 and 4, and
added “, including the complainant’s best estimate of the amount
expended by the gubernatorial candidate and the alleged facts supporting
that estimate” at the end of the new 4; in (b), added “and evidence that
the alleged expenditure limit violation is in an amount of at least
$10,000” at the end; and added (e).

Amended by R.2004 d.400, effective October 18, 2004.
See: 36 N.J.R. 2985(a), 36 N.J.R. 4837(a).

In ()2, inserted “pending primary election” preceding “gubernatorial
public financing”; in (b), rewrote the introductory paragraph and added 1
through 3; added (f).

19:25-16.49 Postelection proceedings for return of funds

A candidate for nomination for election to the office of
Governor who has qualified to and receives public matching
funds in an election shall be subject to postelection proceed-
ings undertaken by the Commission seeking reimbursement if
the expenditure limit in N.J.A.C. 19:25-16.9(a)3 has been
exceeded, or if public funds have been spent in violation of
N.J.A.C. 19:25-16.25, or for any other alleged violation
pertinent to the legality of funds awarded in the primary
election.

New Rule, R.1999 d.300, effective September 7, 1999.
See: 31 N.J.R. 1446(a), 31 N.J.R..2627(b).
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OTHER AGENCIES

SUBCHAPTER 17. COWLANTS AND OTHER
PROCEEDINGS; VIOLATIONS
\

19:25-17.1 Opportunity i‘or hearing

In any penalty proceeding undertaken by the Commission
pursuant to N.J.S.A. 19:44A-22 or 19:44A-41, each respon-
dent shall be afforded the o“pportunity for a hearing pursuant
to the provisions of the; Administrative Procedure Act,
N.J.S.A. 52:14B-1 et seq. and52 14F 1 et seq., and N.J.A.C.

1:1.

New Rule, R.2002 d.230, effectlve July 15, 2002.
See: 34 NJR. 1367(a), 34 N.J.R. 2466(c).
Former N.J.A.C.. 19:25-17.1, Default for failure to answer complamt
.- recodified to N.J.A.C. 19: 25 17.1A. .
Amended by R.2003 d.237, effective June 16, 2003.
See: 35 N.J.R. 1204(a), 35 N.J.R. 2736(a).
Deleted “19:44B-8 or 52:13C-23.1” preceding “each respondent”.

19:25-17.1A  Default for ifailure to answer complaint

In any penalty proceeding undertaken by the Commission
pursuant to N.J.S.A. 19: 444-22 or 19:44A-41, or other statu-
tory authority, the Commission may enter a Fmal Decision,
including penalty, against any respondent who fails to file
with the Commission a written responsive pleading or answer
within 20 days after serviceiion such respondent in conformity
with the rules of the New; Jersey Office of Administrative
Law of a copy of a complaint alleging a specific violation of

the law within the Commission’s jurisdiction to enforce.

Recodified from N.J.A.C. 19:25-17.1 and amended by R.2002 d.230,
effective July 15, 2002. i

See: 34 N.JR. 1367(a), 34 N.J.R. 2466(c).
Substituted “52:13C-23.1” for “52:13C-22.2”.

Amended by R.2003 d.237, effective June 16, 2003.

See: 35 N.J.R. 1204(a), 35 N.J.R. 2736(a).

- Deleted “19:44B-8 or 52:13C-23.11” precedlng ‘or other statutory

authority”.

19:25-17.2 Offenses

(a) The term “reporting transactlon means the rece1pt ofa
contribution, the making of an expenditure, or the occurrence
of any other event which is subject to the reporting require-
ments of the act or this chapter.

(b) The term “record kejeping transaction” means the re-
ceipt of a contribution, the making of an expenditure, or the
occurrence of any other event which is subject to the record
keeping requirements of the, act or regulations.

~ (c) Bach reporting transaction that is not reported in the

manner or not filed on the! date established for reporting or
filing by the act or regulations shall constitute an offense
pursuant to the act subject to the penaltles provided in
N.JS.A. 19:44A-22. }

(d) Each recordkeepmg fransaction which is not made or
maintained in the manner prescrlbed by the act or regulations
shall constitute an offense | pursuant to the act subject to the
penalties provided in N.J.S.A. 19: 44A-22.

‘ |
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(e) Each disbursement or other use of contributions re-

ceived by a candidate, candidate committee, joint candidates

committee, legislative leadership committee, campaign treas-
urer or organizational treasurer for a purpose that is imper-
missible pursuant to N.J.S.A. 19:44A-11.2, or is prohibited
pursuant to this chapter shall constitute .an offense pursuant
to the act subject to the penalties provided in N.J.S.A.
19:44A-22.

New Rule, R.1991 d.364, effective July 15, 1991.
See: 23 N.T.R. 1299(a), 23 N.J.R. 2163(b).
Amended by R.2000 d.322, effective August 7, 2000.
See: 32 N.J.R. 1291(a), 32N.J.R. 2930(a).
Amended by R.2003 d.237, effective June 16, 2003.
See: 35 N.J.R. 1204(a), 35 N.J.R. 2736(a).

Added (e).

19:25-17.3 Penaltles

(a) Any person, mcludmg any candldate treasurer, candi-
date committee or joint candidates committee, political com-
mittee, continuing political committee, political party com-
mittee or legislative l¢adership committee, charged with the
responsibility under the terms of the act, for the preparation,
certification, filing or retention of any reports, records,
notices or other documents, who fails, neglects or omits to
prepare, certify, file or retain any such report, record, notice

~or document at the time or-during the time period, as the case

may be, and in the manner prescribed by law, or who omits or
incorrectly states or certlﬁes any of the information required
by law to be included iin such report, record, notice or docu-

‘ment, any person who proposes to undertake or undertakes a

public solicitation, testimonial affair or other activity relating
to contributions or expenditures in any way regulated by the
provisions of the act who fails to comply with those regu-
latory provisions, and any other person who in any way
violates any of the provisions of the act shall, in addition to
any other penalty provided by law, be liable to a penalty of
not more than $6,800 for the first offense and not more than

-$13,600 for the second and each subsequent offense.

(b) Any corporatlon or labor organization of any kmd
which provides to any of its officers, directors, attorneys,
agents or other employees any additional increment of salary,
bonus or monetary renjlu’neration of any kind, which, in whole
or in part, is intended by that corporation or labor orga-
nization to be used for the express purpose of paying or
making a contribution, either directly or indirectly, of money
or other thing of value to any candidate, candidate committee,
joint candidates committee, political party committee, legisla-
tive leadership committee, political committee or continuing
political committee shall, in addition to any other penalty
provided by law, be hable to a penalty of not more than
$6,800 for the first offense and not more than $13,600 for the
second and each subsequent offense.

(c) A candidate, candldate committee, joint candldates
committee, political committee, continuing political commit-
tee, political party committee, legislative leadership commit-
tee, or person that makes, incurs or authorizes an expenditure

Next Page is 25-78.2.1
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~ Amended by R.2008 d.358, effective December 1,
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for the purpose of financing a communication aiding or

promoting the nomination, election or defeat of any candidate
or aiding the passage or defeat of any public question, which
is an expenditure that the candidate, committee, individual or
group is required to report pursuant to the act, and that fails,
neglects or omits to include required political identification
information in the manner prescribed by the act or rules shall
be liable to a penalty of not more than $6,800 for the first
offense and not more than $13,600 for the second and each
subsequent offense.’

New Rule, R1996 d.582, effective December 16, 1996 (operatrve

January 1, 1997).
See: 28 N.JR. 4388(b), 28 N.J.R. 5193(b).
Amended by R.2000 d.322, effective August 7, 2000.
See: 32 N.J.R. 1291(a), 32 N.J. R 2930(a).
Added (c). :
Amended by R.2000 d.472, effectlve November 20 2000 (operative
January 1, 2001).
See: 32 NJR. 2987(a), 32 N.J.R. 4112(a).
Increased dollar amounts throughout.

Amended by R.2004 d.471, effective December 20, 2004 (operative

January 1, 2005).
See: 36 N.J.R. 4071(a), 36 N.J. R 5692(b).

Increased dollar amounts throughout.
2008 (operative
January 1, 2009). ’

Next Page is 25-78.3
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See: 40 N.J.R. 4723(a), 40 N.J.R. 6858(a).

Substituted “$6,800” for “$6,000” and “$13,600” for *“$12,000”
throughout; in (b), inserted a comia following both occurrences of
“kind” and following “shall”; and i in (c), substituted “rules” for “regu-

latlons

19:25-17.3A P,elialties for failure to ﬁle

(a) In determining the amount of penalties to be imposed
for the failure to file a report of a reporting transaction, the
Commission shall consider such offenses as more egregious
than the late filing of that report or that reporting transaction,

- and the Commission shall impose penalties as provided in-

this section, in the absence of any aggravating or m1t1gat1ng
factors set forth inN.J. A C. 19:25-17.3C.

(b) In determining the amount of a penalty to be imposed
for failure to file a Candidate—Sworn Statement (Form A-1),
a Joint Candidates Committee—Sworn Statement (Form A-
2), a Committée—Sworn Statement (Form A-3), or a Recall
Committee—Sworn Statement (Form A-4), the Commission
shall impose a penalty in an amount that is equal to the
maximum penalty provided in N.J.A.C. 19:25-17.3.

Supp. 12-15-08
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© 19:25-173B

(c) In determining the amount of penalties td be imposed |

for failure to file a Report of Contributions and Expendi-
tures (Form R-1) or a Receipts and Expenditures Quarterly
Report (Form R-3), where the total dollar amount of all
contribution and expenditure reporting - transactions re-
quired to be reported on that election fund or quarterly
report is less than or equal to the maximum penalty provid-
ed in N.JLA.C. 19:25-17.3, the Commission shall impose the
maximum penalty provided in N.J.A.C. 19:25-17.3 for each
report that is not filed.

(d) In determining the amount of penalties to be imposed
for failure to file a Report of Contributions and Expendi-
tures (Form R-!) or a Receipts and Expenditures Quarterly
Report (Form R-3), where the total dollar amount. of all
contribution and expenditure reporting transactions re-
quired to be reported on that election fund or quarterly
report is greater than the maximum penalty provided in
N.J.A.C. 19:25-17.3, the failure to report each contribution
reporting transaction and each expenditure reporting trans-
action that was required to be reported on that election
fund or quarterly report shall constitute a separate offense,
pursuant to N.JAC. 19:25-17.2. The Commission shall
impose a penalty for each such separate offense in an
amount that is not less than the dollar amount of the
unreported contribution or expenditure reporting transac-
tion, up to the maximum penalty provided in N.J.A.C.
19:25-17.3 for each unreported contribution or expenditure
reporting transaction.

(e) In determining the amount of penalties to be imposed
for failure to file a Report of Independent Expenditures
(Form IND), a Supplemental Contributor Information
(Form C-1), a Supplemental Contributor Information
(Form C-3), a Supplemental Expenditure Information
(Form E-1), or a Continuing Political Committee Supple-
mental Expenditure Information (Form E-3), the failure to
report each contribution reporting transaction and each
expenditure reporting transaction that was required to be
reported on such report(s), shall constitute a separate of-
fense, pursuant to NJ.A.C. 19:25-17.2. The Commission
shall impose a penalty for each failure to report a contribu-
tion reporting transaction or an expenditure reporting trans-
action, and each penalty shall be not less than the dollar
amount of each such unreported contribution or expendi-
ture reporting transaction, up to the maximum penalty
provided in N.J.A.C. 19:25-17.3 for each unreported contri-
bution or expenditure reporting transaction.

(f) In determining the amount of a penalty to be imposed
for failure to report a contribution reporting transaction or
an expenditure reporting transaction on a filed report, the
Commission shall impose a penalty in an amount that is not
less than the dollar amount of each such unreported contri-
bution or expenditure reporting transaction, subject to the
maximum penalty provided in N.J.A.C. 19:25-17.3 for each
unreported contribution or expenditure reporting transac-
tion. -

25-78.3

(g) In detennining_fhe amount of a penalty to be imposed
for failure to file any report not described ‘in (b) through (f)
above, including, but not limited to, a Single Candidate

- Committee—Certificate of Organization and Designation of

Campaign Treasurer and Depository (Form D-1), a Joint
Candidates . Committee—Certificate of Organization and
Designation of Campaign Treasurer and Depository (Form
D-2), a Political Committee—Registration Statement and

- Designation of Campaign Treasurer and Depository (Form

PC), a Political Party Committee—Designation of Organiza-
tional Treasurer and Depository (Form D-3), a Continuing

Political Committee—Registration Statement and Designa-

tion of Organizational Depository (Form D-4), and a Legis-
lative Leadership Committee—Registration Statement and
Designation of Organizational Depository (Form D-5), the
Commission shall impose a penalty that is not less than one
quarter (25 percent) of the maximum penalty provided in
NJ.AC. 19:25-17.3.

(h) In determining the amount of a penalty to be im-
posed for failure to make and maintain a recordkeeping
transaction, the Commission shall impose a penalty in an
amount that is not less than the dollar amount of the
recordkeeping transaction, up to the maximum penalty pro-
vided in N.J.A.C. 19:25-17.3 for each recordkeeping transac-
tion, but where an Affidavit for Missing Records is filed
pursuant to N.J.A.C. 19:25-7.4, the Commission shall im-
pose a penalty in an amount that is not more than one half
(50 percent) of the dollar amount of the recordkeeping
transaction. - '

New Rule, R.2003 d.237, effective June 16. 2003.
See: 35 N.J.R. 1204(a), 35 N.1.R. 2736(a).

19:25-17.3B Late filing of reports or reporting
transactions '

(a) The Commission shall consider the late filing of a
report or reporting transaction a less egregious offense than
the failure to file that report or that reporting transaction.

(b) In determining the amount of a penalty to be im-
posed pursuant to N.J.A.C. 19:25-17.3 for late filing of a
Candidate—Sworn Statement (Form A-1), a Joint Candi-
dates Committee—Sworn Statement (Form A-2), a Com-
mittee—Sworn Statement (Form A-3), or a Recall Commit-
tee—Sworn Statement (Form A-4), the Commission shall
consider the following factors: - :

1. - Failure to provide preelection reporting or disclo-
sure; '

2. The number of days late; and
3. The presence or absence of any expenditures.
(c) In determining the amount of a penalty to be imposed
pursuant to N.J.A.C. 19:25-17.3 for late filing of a Report of

Contributions and Expenditures (Form R-1), a Receipts
and Expenditures Quarterly Report (Form R-3), a Report

~ of Independent Expenditures (Form IND), a Supplemental

Supp. 6-16-03
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' Contrlbutor lnformatlon (Form C-1), or a Supplemental‘
_ Contributor Information (Form C-=3), the Commission shall -
- impose a penalty that is a proportnon of the amount of each

: oontrlbuuon and expendrture re_portmg transaction that was
reported late, subject to (d) below. The proportion to be

- lmposed by the Commrssron shall be. based upon the t‘ollow- ,

ing factors:

1 Failure to'provide preelection, .reporting or disclo-

- sure; » »
2, The number of days late; and

3 The dollar amount reported late

_ (d) In determmmg the amount of a penalty to- be '.m-'
- posed pursuant to N.J.A.C. 19:25-17.3 for a Supplemental

Contributor Information (Form C-1), a Supplemental Con--

tributor Information (Form' C-3), a Supplemental Expendi-
‘ture Information (Form E-1), a Continuing Political Com-
mittee Supplemental Expenditure Information (Form E-3),
or any other report which was required to be filed for the
purpose of preelection 48-hour notice of the receipt of a
- contribution or the making of an expenditure immediately
before an election, pursuant to N.J.A.C. 19:25-8.6, 8.9, 8.10,
9.3 or 9.4, and where such report was filed after the date of
the election, the Commission shall treat the failure to file
such report on or prior to the date of the electlon as a
failure to file, subject to the penaltles provided in N. J AC.
. 19 25—17 3A(e)

(e) in determmmg the amount of a penalty to be imposed
pursuant to N.J.A.C. 19:25-17.3 for late filing of any other
report or reporting transaction not described in (b) through

(d) above, the ‘Commission shall consider the late filing of a
report or reporting transactlon pertment to contributions or

- expenditures to be a more serious offense than the late
filing of other reporting transactions, such as the late filing
of the name or mailing address of the bank at which a

© campaign or organizational deposrtory has been established.

Ncw Rule. R.2003 d.237. _effecnve June 16. 2003,
See: 35 NJ.R. 1204(a), 35 N.JLR. 2736(a). - -

' 19'25‘—17.3C Other penaity factors

- (a) In determmmg the amount of a penalty to be imposed

- pursuant to N.J.A.C.19:25-17.3, 17.3A and 17.3B, the Com-

‘mission shall consider the factors described in- (b) through

(£) below.

(b) The Commission shall consider previous offenses on
record in Commission Final Decisions against a candidate,

_political committee, continuing political committee, political
party committee, or legislative leadership committee.

(c) The Commission shall consider the amounts of penal-
ties nnposed in prior cases, for similar offenses committed

under similar cnrcumstances :

Supp. 6-16-03

7 (d) The Commission shall consider uggravating circu.m-\
stances, which shall mclude, but not be hmlted to, the‘

followmg

1. Failing to drselose or delaying dnsclosure of a pre-

- -election reporting transactron until after the date- of the

electron, v

-2 Delaymg dlsclosure of a reportmg transactnon for

any material reason pertinent to the election or pohtrcal e

-mterest ‘of the candldate or commlttee, :

, 3. Gross neglect of reportmg or recordkeepmg re-
‘sponsibility; :

4. Issuance of a subpoena mtended to compel produc— e

: tlon of documents; .

5. Failure to obey a subpoena to appear before the ’

Commission or to produce records; and

- 6. - Failure to cooperate wrth an mvestrgatlon bemg_‘ '

conducted by the Commlssron '

(e) The Commlssron shall consider mitigating circum- -
stances, which shall mclude, but not be hmlted to, the _

following:

1. The serious’ and unanncrpated lllness or unantic-

ipated hospltallzanon of a candidate, campaign treasurer '
or organizational treasurer, or a member of the immedi-.

- ate family of a candidate, campaign treasurer, or organi-
zational treasurer at the time a report was required to be

filed pursuant to the act and these regulauons,

2. The undue financial hardshlp of a candndate, cam-:"

paign treasurer, or organizational treasurer; and -

3. Receipt of full or partial payment of a pending :
penalty amount pnor to Commnssron Fmal Decmon ac-

tion.

(f) The: Commission shall cohsrder Whether or not all
required . contributor information, such as occupation and:

employer information, has been filed for a reported contri-
bution, or whether or not all required expenditure informa-

tion, such as payee address and purpose mformatron, has -
been filed for a reported expendnture

New Rule. R.2003 d.237; effective June 16. zoo;s o

See: 35 NJ. R. 1204(a) 35 NJ R. 2736(&)

| 19:25-173D Penalty payment schedule

- Where the Commission determines that the dollar
“amount of a pena!ty imposed pursuvant to N.JS.A.
19:44A-22 would Jeopardlze the ability of the candidate to-

conduct a candtdacy in a future election, or jeopardize the
ability of a committee to participate in a future election, or

would otherwise cause: undue financial hardship to a candi--
~ date, committee, treasurer, or other person, the Commission
may, in its discretion, permit the candidate or committee to
pay a penalty in mstallments on a schedule estabhshed by

the Commrssron

25-784
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New Rule. R.2003 d.237, effective June 16, 2003.
See: 35 N.J.R. 1204(a), 35 N.J.R. 2736(a).

19:25-17.4 Penalty for impermissible use of contributions
In determining the amount of a penalty to be imposed for
each disbursement or other use of contributions that is for a
purpose that is impermissible pursuant to N.J.S.A.
19:44A-11.2, or is prohibited pursuant to this chapter, in the
absence of factors described in N.J.A.C. 19:25-17.3C, the
Commission shall impose a penalty in an amount that is at
least equal to the amount of the lmpermlssﬂ)le use, subject
to the maximum penalty provided in N.J.S.A. 19:44A-22.

New Rule. R.2003 d.237, effective June 16, 2003,
See: 35 N.JR. 1204(a), 35 N.J.R. 2736(a).

19:25-17.5  Penalty for making or accepting a contribution
in excess of the contribution limit

(a) A candidate, candidate committee, joint candidates
committee, political committee, continuing political commit-
tee, political party committee, legislative leadership commit-
tee, campaign treasurer, organizational treasurer, or person,
who knowingly, willfully, or intentionally makes or accepts a
contribution that, either alone or when aggregated with
prior contributions from the same contributor, is in excess of
the limits pursuant to N.J.A.C. 19:25-11.2, shall be subject
to the penalties prescribed by N.J.S.A. 19:44A-22¢.

(b) The knowing, willful, or intentional acceptance of a

contribution that, either alone or when aggregated with
prior contributions from the same contributor, is in excess of
the limits pursuant to N.J.A.C. 19:25-11.2, shall refer to the
act of receiving a contribution and retaining for a period of
more than 48-hours the amount of the contribution that is
in excess of the applicable limit established pursuant to
NJ.AC. 19:25-11.2. :

(c) The knowing, willful, or intentional making of a con-
tribution that, either alone or when aggregated with prior
contributions from the same contributor, is in excess of the
limits pursuant to N.J.A.C. 19:25-11.2, shall refer to the act
of making a contribution in an amount that is in excess of
the applicable limit established pursuant to N.JA.C.
19:25-11.2 and delivering the contribution or causing the
contribution to be delivered to a candidate, or to a cam-
paign or organizational treasurer, or to any other person
authorized to receive funds on behalf of a candidate com-
mittee, joint candidates committee, political committee, con-

tinuing political committee, political party committee, or

legislative leadership committee.

New Rule, R.2003 d.237, effective June 16, 2003.
See: 35 N.J.R. 1204(a), 35 N.J.R. 2736(a).

SUBCHAPTER 18. ADVISORY OPINIONS

19:25-18.1 Requests for advisory opinions
(a) A person or committee subject to, or reasonably
believing he, she or it may be subject to, any provision or

25.78.5

requirement of the Campaign Reporting Act may request
that the Commission provide an advisory opinion pursuant
to N.J.S.A. 19:44A-6. Such request shall be in writing and
shall include the following: '

1. The full name, mailing address and daytime tele-
phone number of the person or committee on whose
behalf the opinion is-requested;

2. A description of the current filing status, if any, of
the person or committee and the name under which the
person or committee is filing reports with the Commission
if that name is different from the name given in (a)l
above,

3. A full and complete statement of all pertinent facts
and contemplated activities that are the subject of the
inquiry. Such statement: must affirmatively state that the
contemplated activities have not been previously under-
taken by the person or committee requesting the opinion,
and that the person or committee has standing to seek the
opinion, that is the opinion will affect the person’s or
committee’s reportmg or other requirements under the
Act;

4. A statement of the cognizable question of law
arising. under the Campaign Reporting Act, including
specific citations to pertinent sections of the Campaign
Reporting Act and these rules;

5. A statement of the result that the person or com-
mittee seeks, and a statement of the reasoning supporting
“that result;

6. The signature of the person requesting the opinion,
or in-the case of a request submitted on behalf of a
candidate or joint candidates committee, the signature of
the candidate or candidates on whose behalf a candidate
committee has been established, or in the case of any
other committee, the signature of the committee treasur-
er; and

7. . A statement of whether or not the person or com-
mittee seeking the advisory opinion consents to a 30-day
period for issuance of the Commission’s opinion, which
period shall start from the date of Commission receipt of
the completed advisory opinion request. Such consent
shall be understood to be consent to an extension of the
10-day period provided in N.J.S.A. 19:44A-6f for issuance
of the opinion.

(b) A request for an advisory opinion submitted by a New
Jersey attorney on behalf of the attorney’s client shall not
require any signature other than that of the attorney provid-
ed that the attorney affirmatively states in writing that the
attorney has been authorized to represent the pcrson or

- committee seekmg the opinion.

Repeal and New Rule, R.1996 d.468, effective October 7, 1996.
See: 28'N.J.R. 2804(a), 28 N.J.R. 4510(a). -
Section was “Scope of advisory opinions”.

Supp. 6-16-03
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Casc Notes

Adeory opinions cannot alter legtslattv;, enm.tment or fruetrate .
statutory policy; -contested opinions invalid. ‘Friends of Governor Tom -

Kean v. New Jersey “Election law Enforcement Commission, 203

N.J.Super. 523. 497 A.2d 555 (App Div.1985). affirmed 102 N.J. 319.

508 A.2d 200 (1985).

19: 25—18.2 Time for i lssumg adv:sory opinions

@) A request. for an athsory opinion shall not be
deemed as received by the Commission until all the requtre-
ments of NJ.A.C. 19:25-18.1 have been sattsfted

-(b) Unless an;extensnon of ttm_e-ls con_scnted to by any

-person requestmg'an advisory opinion, the Commission shall

issue its oplmon within 10 days of receipt of the request for
that opinion. = For the purpose of this. subchapter, the term -~
“days” shall mean days that the Commission is open for the

conduct of its business, and shall exclude Saturdays, Sun-
- days, legal holidays and any day in which ofﬁces of the State
of New Jersey are closed. o .

Repeal and New Rule. R.1996-d.468, effectwe Ot.tobc.r 7. l996
See: 28 NLLR. 2804(a), 28 N.J.R. 4510(a). -
Sectton was "Extension.of time”.

19:25-183 (| Reserved)

Repealed by R.1996 d.468. effectwe October 7, 1996.
See: 28 N..R. 2804(a). 28 NJ.R: 4510(a).
Section was “Procedure for advisory opinions”.

SUBCHAPTER 19. PERSONAL FINANCIAL =

DISCLOSURE STATEMENTS

L 19:25-19.1 Authority . ,
" The provisions of this subchapter, covering personal fi-

nancnal disclosure statements of candidates for the Office of

- Governor or for State legtslattve office are promulgated

pursuant to the Act requiring the filing of financial disclo-
sure statements by certain candidates, Laws 1981, c. 129

~(NJS.A. 19:44B-1, and followmg the Personal Financial

Dtsclosure Statement Act)

Case Notes

~ Fine upheld for wmlldates failure ‘to timely file pemnal financial

disclosure statement. New Jersey Election Law Enforcement Commis-

* . sion . Fuscaldo, 96 NJAR 2d (ELE) 1.

Failure to centify and file penonal f" nancial dtsclosurc ﬁtatement o
warranted imposition of monetary penalty. Electlon Law I:nforcemcnt L

V. Grant. 95 NJ.AR2d (ELE) 1.

Candtdate for governor fi ned untimely filing of Personal hnanua! ‘
Election Law Enforcemt.nt Commission v. ZI- o

Disclosure Statement. -
ruolo. 94 N.LA.R.2d (ELE) L

19:25—19.2 Definitions

The followmg words and terms, when used in this sub-
chapter, shall have the followmg meanings unless a different
meaning clearly appears from. the context.

Supp. 6-16-03

" OTHER AGENCIES
“Candidate” means: ;

1. An individual seeking election to the office of
Govemor, Senate, or General Assembly,

2 An mdtvndual ‘who has received funds or - other

benefits or has made payments solely for the purpose of -

- determining whether the individual should become a can-

didate for the office of Govemor, Senate; or General

:Assembly, and

3. An mdwndual appomted to fill a vacancy, whtch, |

vacancy occurs in the nomination of a candidate by

primary election or by direct petition for the office of ‘

Governor, Senate, or General Assembly

“Gift” means any money ‘or thing of value received other

“than as income, and for which a consideration of equal or .

greater value is not received, but does not include ~any

~ political contribution reported as otherwise required by law,
_any: loan made in the ordinary course of business, or any -

. devise, bequest, intestate estate distribution or principal
~ distribution of a trust or gift received from a member of a

person(s) household or from a relative within the third-

degree of consanguinity of the person or hts spouse, ‘or from .

the spouse of that relatlve '

- “lncome ‘means any money or thlng of value received, or
to be received, as. a claim on future services, whether in ‘the -

~form of a fee, expense, allowance, forbearance, forgiveness;

_interest, dividend, royalty, rent, capital gain, or any other
: form of recompense, or any t.ombmatton thereof.

- “Member of household” means the spouse of a candidate
_for the Office of Governor or of a candidate for -the Senate -
or General Assembly residing i in the same domlctle and any

. ,dependent chtldren . '

*‘Relative” shall mean a son, daughter, grandson, grand-
- daughter, father, mother, grandfather, grandmother, greatg-
randfather, greatgrandmother, brother, sister, nephew, .
_'niece, uncle, or aunt. ‘

marriage, or re-marnage shall be treated as relattves of the
- whole kinship. ' :

Relatives by adoption, -half-blood,

Amended by R 2000 d.322; el‘l‘ecttve Auguﬁt 7. 2000

~See: 32 N.JLR. 1291(a). 32 NJR 2930(a)

Inserted ‘Candldatc"

‘ l9-25-19.3 Reporting of earned income -

(a) The Personal Fmancta! Disclosure Statement shall.
include the name and address of the corporation, profes- -
- sional association, partnershnp or sole proprietorship which
is the source of each of the following categories of earned .

income totalling more than $1,000 for the precedtng calen-

.. dar year: salaries, bonuses, toyalttes, fees, commtssmns, andv ’
- profit sharmg ’ '

‘» 25-78.6
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(d) A professional campaign fund raiser who has not
registered with the Commission pursuant to this section but is
required to be registered, and who has not paid the initial
registration fee in (c) above, shall not, for compensation,
perform for any candidate or committee any service directly
related to the solicitation of contributions for that candidate or
committee. A candidate or committee shall not pay any
compensation to any fund raiser who is not registered pursu-
ant to this section but is required to be registered, for
performing any service directly related to the solicitation of
contributions for that candidate or committee.

19:25-21.3 Quarterly reports

(a) A professional campaign fund raiser who has filed a
registration form with the Commission pursuant to N.J.A.C.
19:25-21.2 shall file quarterly reports with the Commission,
which shall include the following information:

1. The name of each candidate or committee for which
fund raising services were provided;

2. The specific services provided to each named can-
didate or committee;

3. The gross and net amounts raised for each named
candidate or committee;

4. The amount of compensation received by the profes-
sional campaign fund raiser from each candidate or com-
mittee; and

5. An itemized list of expenditures made in connection
- with providing fund raising services.

Next Page is 25-87
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(b) The term “quarterly reports” shall mean the reports
described below, which reports shall be due for filing and

- shall include information described in (a) above relevant to

the following periods of time:

1. The first quarterly report shall be due for filing on
April 15 of a calendar year and shall include information
for the period of time beginning with the first transaction
occurring on or after January 1st of the calendar year of the
filing date, and ending with the last transaction occurring
on March 31st of that calendar year;

2. The second quarterly report shall be due for filing on
July 15 of a calendar year and shall include information for
the period of time beginning with the first transaction
occurring on or after April 1st of the calendar year of the
filing date, and ending with the last transaction occurring
on June 30th of that calendar year;

3. The third quarterly report shall be due for filing on
October 15 of a calendar year and shall include information
for the period of time beginning with the first transaction
occurring on or after July 1st of the calendar year of the
filing date, ending with the last transaction occurring on
September 30th of that calendar year; and

4. The fourth quarterly report shall be due for filing on
January 15 of a calendar year and shall include all infor-
mation for the period of time beginning with the first trans-
action occurring on or after October 1st of the calendar
year preceding the calendar year of the filing date, and
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ending with the last transaction occurring on December

31st of the calendar preceding the calendar year of the
filing date.

(c) A professional campaign fund raiser shall continue to
file quarterly reports with the Commission regardless of the
number of events that person plans, organizes or attends, or
the amount of contributions that person receives, as long as
the person remains employed, retained, or engaged as a pro-
fessional fund raiser, and until such time as the professional
campaign fund raiser notifies the Commission pursuant to
N.J.A.C. 19:25-21.5 of the termination of fund raising ser-
vices.

19:25-21.4 Annual fee

(a) Each professional campaign fund raiser who registers
with the Commission shall pay an annual fee of $1,000,
which shall be received by the Commission no later than Jan-
uary 31st for the calendar year which began on the preceding
January 1st.

(b) The $1,000 annual fee shall also be applicable to each
individual employed by a professional campaign fund raiser
who is employed, retained, or engaged for monetary com-
pensation of at least $5,000 per year in the aggregate to
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perform for any candidate or committee, or both, any service
directly related to the solicitation of contributions for that
candidate or committee, or both, and who meets either of the
registration criteria at N.J.A.C. 19:25-21.2(a). The $1,000 fee
shall be received by the Commission no later than January
31st for the calendar year which began on the preceding
January 1st.

19:25-21.5 Termination

A fund raiser who chooses to terminate fund raising servi-
ces in this State shall notify the Commission in writing within
30 days after such termination of services.

19:25-21.6 Violations; penalties

(a) Any professional campaign fund raiser responsible for
the preparation, certification, filing or retention of any
reports, notices or other documents, who fails, neglects or
omits to prepare, certify, file or retain any such report, record
or notice or document by the time required by this section or

¢ who omits or incorrectly states or certifies any of the infor-

mation required by this section to be included in such report,
record, notice or document shall be liable to a penalty of not
more than $6,000 for the first offense and not more than
$12,000 for the second and each subsequent offense.

Supp. 12-19-05

p
\



ELECTION LAW ENFORCEMENT COMMISSION

19:25-24.1

(b) Any penalty imposed pursuant to this subsebtion may
be recovered in a summary proceeding pursuant to the
“Penalty Enforcement Law of 1999” (P.L. 1999, c.274).

SUBCHAPTER 22. SEVERABILITY CLAUSE

19:25-22.1 Severability clause

If any regulation, or sentence, paragraph or section of this
chapter, or the application thereof to any persons or circum-
stances shall be adjudged by a court of competent jurisdiction
to be invalid, or if by legislative action any regulation shall
lose its force and effect, such judgment or action shall not
affect, impair or void the remainder of these regulations.

As amended, R.1981 d.54, effective February 13, 1981.
See: 13 N.J.R. 49(a), 13 N.J.R. 248(b).

Recodified from Chapter 18.
As amended, R.1983 d.285, effective July 18, 1983.
See: 15 N.J.R. 799(a), 15 N.J.R. 1183(a).

Recodified from Chapter 19.
As amended, R.1984 d.341, effective August 6 1984.
See: 16 NJR. 1044(a), 16 N.J.R. 2154(a).

Recodified from Chapter 20.

SUBCHAPTER 23. (RESERVED)

SUBCHAPTER 24. STATE CONTRACTOR
CONTRIBUTIONS PROHIBITED

19:25-24.1 Definitions

The following words and terms, when used in this sub-
chapter, shall have the following meanings, unless a different
meaning clearly appears from the context.

“Business entity” means any natural or legal person, busi-
ness corporation, professional services corporation, limited
liability company, partnership, limited partnership, business
trust, association or any other legal commercial entity organ-
ized under the laws of this State or any other state or foreign
jurisdiction, and includes:

1. All principals who own or control more than 10
percent of the profits or assets of a business entity or 10
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percent of the stock in the case of a business entity that is a
corporation for profit, as appropriate;

2. Any subsidiaries directly or indirectly controlled by
the business entity;

3. Any political organization organized under section
527 of the Internal Revenue Code that is directly or indi-
rectly controlled by the business entity, other than a candi-
date committee or political party committee; and

4. 1If a business entity is a natural person, that person’s
spouse or child, residing with the natural person.

“Campaign Reporting Act” means the New Jersey
Campaign Contributions and Expenditures Repomng Act,
N.J.S.A. 19:44A-1 et seq.

“Campaign treasurer” means the person or persons ap-
pointed as treasurer by a candidate committee or the person or
persons undertaking activity relating to contributions and
expenditures of a candidate committee pursuant to the Cam-
paign Reporting Act.

“Candidate committee” means a committee established by
a candidate pursuant to N.J.S.A. 19:44A-9(a) for the purpose
of receiving contributions and making expenditures.

“Commission” means the New Jersey Election Law En-
forcement Commission.

“Contribution” includes every loan, gift, subscription, ad-
vance or transfer of money or other thing of value, including
any, in-kind contribution, made to or on behalf of any candi-
date committee, joint candidates committee, political party
committee or legislative leadership committee and any pledge
or other commitment or assumption of liability to make such
transfer. For the purposes of this subchapter, any such com-
mitment or assumption shall be deemed to have been a contri-
bution upon the date when such commitment is made or lia-
bility assumed. Funds or other benefits received solely for the
purpose of determining whether an md1v1dua1 should become
a candidate are contributions.

“Contribution reportable by the recipient” shall mean a
contribution or contributions in excess of $300.00 in the ag-
gregate per election made to or received by a candidate com-
mittee or joint candidates committee or per calendar year
made to or received by a political party committee or legisla-
tive leadership committee.
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- “County committee of a political party” means a committee
organized pursuant to N.J.S.A. 19:5-3.

“File” or “filed” means deposited in the ofﬁce of the
Commission designated in N.J.A.C. 19:25-2.1.

“In-kind contribution” means a contribution of goods or
services received by a candidate committee, joint candidates

committee, political party committee or legislative leadership

committee, which contribution is paid for by a person or
entity other than the recipient committee, but does not include
services provided without compensation by an individual
volunteering a part of or all of his or her time on behalf of a
candidate or committee.

“Legal person” means a corporation which possesses legal

rights.
“Natural person” means a human being.

“Organizational treasurer” means the person or persons
appointed as treasurer by a political party. committee or the
person or persons undertaking activity relating to
contributions and expenditures of a political party committee
pursuant to the Campaign Reporting Act.

“Political party committee” means the State committee of a
political party, as organized pursuant to N.J.S.A. 19:5-4; any
county committee of a political party, as organized pursuant to
N.J.S.A. 19:5-3; or any municipal committee of a political
party, as organized pursuant to N.J.S.A. 19:5-2. '

“Public contract” shall mean a contract with the State or any
department or —agency thereof or with its independent
authorities, and shall include any division, board, bureau,
office, commission or other instrumentality within or created
by such department and any independent State authority, board,
commission, instrumentality or agency.

“State committee of a political party” means a committee
organized pursuant to N.J.S.A. 19:5-4.

19:25-24.2  Contributions by business entities prohibited

(a) A business entity which agrees to any contract or
agreement with the State or any department or agency thereof
or its independent authorities either for the rendition of
services or furnishing of any material, supplies or equipment
or for the acquisition, sale, or lease of any land or building, if
the value of the transaction exceeds $17,500, shall not
knowingly solicit or make any contribution reportable by the
recipient of money, or pledge of a contribution, including in-
kind contributions, to a candldate committee of any candidate
or holder of the public office of Governor or to any State or
county committee of a political party prior to the completion
of the contract or agreement. :

(b) For the purposes of (a)‘above, a business entity shall
have knowingly made a contribution if the business entity did
not request, in writing, within 30 days of the date on which
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the contribution was made, that the recipient candidate
committee of any candidate or holder of the public office of
Governor or Statée or-county committee of a political party
repay the contribution and, if the business entity did not
receive repayment within those 30 days.

(c) For the purposes of (a) above, it shall be presumed that
a contribution made to a candidate committee of any
candidate or holder of the public office of Governor or to a
State or county committee of a political party within 60 days
of a gubernatorial primary or general election was made
knowingly.

19:25-24.3 Request for repayment of a contribution

(a) If a business entity makes a contribution during the
term of a contract that would constitute a violation of
N.J.A.C. 19:25-24.2, the entity may request, in writing, that
the recipient candidate committee of any candidate or holder
of the public office of Governor or State or county committee
of a political party repay the contribution in full and, if such
repayment is received within 30 days after the date on which
the contribution was made, the business entity would no
longer be in violation of N.J.A.C. 19:25-24.2.

(b) It shall be presumed that a contribution or contributions
made within 60 days of a gubernatorial primary or general
election were not made inadvertently.

19:25-24.4 Applicability to State agencies and authori-
© ties

The provisions of this subchapter shall apply to all
contracts and agreements with State agencies including
contracts or agreements with any of the principal departments
in the Executive Branch, and any division, board, bureau,
office, commission or other instrumentality within or created
by such department and ‘any independent State: authorlty,
board, commission, instrumentality or agency.

19:25-24.5 Inapplicability under Federal law or eminent
domain

The provisions of this subchapter shall not apply in
circumstances when it is determined by the Federal

government or a court of competent jurisdiction that its

application would violate Federal law or regulation or prevent -
the State, its executive departments, agencies or independent

authorities from complying with all of the requirements,

conditions and obligations of the Eminent Domain Act of
1971, P.L. 1971, c. 361 (N.J.S.A. 20:3-1 et seq.), as amended
and supplemented.

19:25-24.6 Allegation of a violation

(&) A request to the Commission to investigate an
allegation that a business entity has made a contribution or
contributions in violation of N.J.A.C. 19:25-24.2, shall be
filed on a form prescribed by the Commission and shall
include:

Supp. 5-1-06
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OTHER AGENCIES

1. A copy of the contract awarded by the State or any
department or agency thereof or its independent authorities
to the business entity that is the subject of the request;

|

2. The name and addr‘;ess of the business entity, which
is alleged to have made a contribution in violation of
NJAC. 19:25-242, and the amount of the alleged
contribution; and |

3. The name and addr:ess of the candidate committee of
any candidate or holder of the public office of Governor or
the State or county committee of a political party that is
alleged to have accepted a contribution or contributions
from a business entity with a contract or agreement
awarded by the State or any department or agency thereof
or its independent authorities.

(b) The Commission sha‘ll forward to the State Treasurer
any evidence of a violatio}n of N.JLA.C. 19:25-242 by a
business entity and any evidence of a violation or violations
" of N.J.S.A. 19:44A-20.21, vx}rhich was received pursuant to (a)

above. |

SUBCHAPTER 25. LEGISjLATIVE, COUNTY AND
MUNICIPAL CONTRACTOR
CONTMBUTIONS PROHIBITED

19:25-25.1 Definitions

The following words and terms, when used in this
subchapter shall have the following meanings unless a

different meaning clearly apjpears from the context.
\

“Business entity” means any natural or legal person,
business corporation, professional services corporation,
limited liability company, | partnership, limited partnership,
business trust, association} or any other legal commercial
entity organized under the laws of this State or of any other

state or foreign jurisdiction.|

“Campaign Reporting ‘Act” means the New Jersey
Campaign Contributions and Expenditures Reporting Act,
N.J.S.A. 19:44A-1 et seq. |
“Campaign treasurer” 'means the person or persons
appointed as treasurer by‘ a candidate committee or joint
candidates committee or the person or persons undertaking
activity relating to contrlibutions and expenditures of a
candidate committee or joint candidates committee pursuant

to the Campaign Reporting‘Act.

“Candidate committee™ :rneans a committee established by
a candidate pursuant to N.J.S.A. 19:44A-9(a) for the purpose

of receiving contributions a;nd making expenditures.

“Commission” means [the New Jersey Election Law
Enforcement Commission.

Supp. 5-1-06

“Contribution” includes every loan, gift, subscription,
advance or transfer of money or other thing of value,
including any, in-kind contribution, made to or on behalf of
any candidate committee, joint candidates committee,
political party committee or legislative leadership committee
and any pledge or other commitment or assumption of
liability to make such transfer. For the purposes of this
subchapter, any such commitment or assumption shall be
deemed to have been a contribution upon the date when such
commitment is made or liability assumed. Funds or other
benefits received solely for the purpose of determining
whether. an individual should become a candidate are
contributions.

“Contribution reportable by the recipient” shall mean a
contribution or contributions in excess of $300.00 in the
aggregate per election made to or received by a candidate
committee or joint candidates committee or per calendar year
made to or received by a political party committee or
legislative leadership committee.

“County committee of a political party” means a
committee organized pursuant to N.J.S.A. 19:5-3.

“Fair and open process” means, at a minimum, that the
contract shall be:

1. Publicly advertised in newspapers or on the Internet
website maintained by the public entity in sufficient time to
give notice in advance of the contract;

2. Awarded under a process that provides for public
solicitation of proposals or qualifications and awarded and
disclosed under criteria established in writing by the public
entity prior to the solicitation of proposals or qualifications;
and

3. Publicly opened and announced when awarded.

The decision of a public entity as to what constitutes a fair
and open process shall be final.

“File” or “filed” means deposited in the office of the
Commission designated in N.J.A.C. 19:25-2.1.

“In-kind contribution” means a contribution of goods or
services received by a candidate committee, joint candidates
committee, political party committee or legislative leadership
committee, which contribution is paid for by a person or
entity other than the recipient committee, but does not include
services provided without compensation by an individual
volunteering a part of or all of his or her time on behalf of a
candidate or committee.

“Interest” means the ownership or control of more than 10
percent of the profits or assets of a business entity or 10

percent of the stock in the case of a business entity that is a

corporation for profit, as appropriate.

“Joint candidates committee” means a committee
established pursuant to N.J.S.A. 19:44A-9(a) by at least two
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candidates for the same elective public offices in the same
election in a legislative district, county, or municipality, but

not more candidates than the total number of the same

elective public offices to be filled in that election, for the
purpose of receiving contributions and making expenditures.
For the purposes of this definition, the offices of member of
the Senate and members of the General Assembly shall be
deemed to be the same elective public offices in a legislative
district; the offices of member of the board of chosen
freeholders and county executive shall be deemed to be the
same elective public offices in a county; and the offices of
mayor and member of the municipal governing body shall be
deemed to be the same elective public offices in a
municipality.

“Legal person” means a corporation which possesses legal
gal p rp p g

rights.

“Legislative leadership committee” means a committee
established, authorized to be established, or designated by the
President of the Senate, the Minority Leader of the Senate,
the Speaker of the General Assembly, or the Minority Leader
of the General Assembly pursuant to N.J.S.A. 19:44A-10.1
for the purpose of receiving contributions and making
expenditures.

“Municipal committee of a_political party” means a
committee organized pursuant to N.J.S.A. 19:5-2.

“Natural person” means a human being.

“Organizational treasurer” means the person or persons
appointed as treasurer by a legislative leadership committee
or political party committee or the person or persons
undertaking activity relating to contributions and
expenditures of a legislative leadership committee or political
party committee pursuant to the Campaign Reporting Act.

“Political party committee” means the State committee of a
political party, as organized pursuant to N.J.S.A. 19:5-4; any
county committee of a political party, as organized pursuant
to N.J.S.A. 19:5-3; or any municipal committee of a political
party, as organized pursuant to N.J.S.A. 19:5-2,

“Public contract” shall mean a contract with a State agency
in the Legislative Branch, a contract with a county, or any
agency or instrumentality thereof, or a contract with a
municipality, or any agency or instrumentality thereof.

“State agency in the Legislative Branch” means the
Legislature of the State and any office, board, bureau or
commission within or created by the Legislative Branch.

“State committee of a political party” means a comm1ttee
organized pursuant to N.J.S.A. 19:5-4.

19:25-25.2 Contributions by business entities prohibited

(a) Notwithstanding the provisions of any other law to the
contrary, a business entity that has entered into a contract
having an anticipated value in excess of $17,500 with a State
agency in the Legislative Branch, that requires approval by a
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presiding officer of either or both houses of the Legislature,
except a contract that is awarded pursuant to a fair and open
process, shall not during the term of that contract make a
contribution, reportable by the recipient, to the State
committee of the political party of which that presiding
officer is a member or to a legislative leadership committee or
any candidate committee or joint candidates committee
established by that presiding officer.

. (b) Notwithstanding the provisions of any other law to the
contrary, a business entity that has entered into a contract
having an anticipated value in excess of $17,500 with a
county, or any agency or instrumentality thereof, except a
contract that is awarded pursuant to a fair and open process,
shall not during the term of that contract make a contribution,
reportable by the recipient, to any county committee of a
political party in that county if a member of that political
party is serving in an elective public office of that county
when the contract is awarded or to any candidate committee
or joint candidates committee of any person serving in an
elective public office of that county when the contract is
awarded.

(c) Notwithstanding the provisions of any other law to the
contrary, a business entity that has entered into a contract
having an anticipated value in excess of $17,500 with a
municipality, or any agency or instrumentality thereof, except
a contract that is awarded pursuant to a fair and open process,
shall not during the term of that contract make a contribution,
reportable by the recipient, to any municipal committee of a
political party in that municipality if a member of that
political party is serving in an elective public office of that
municipality when the contract is awarded or to any candidate
committee or joint candidates committee of any person
serving in an elective public office of that municipality when
the contract is awarded.

19:25-25.3 Prohibition on acceptance of contrlbutlons
from a business entity

(a) No State committee of a political party, legislative
leadership committee, candidate committee or joint
candidates committee, as set forth in N.J.A.C. 19:25-25.2(a),
shall accept a contribution from a business entity during the
term of the contract between the business entity and the State
agency in the Legislative Branch.

(b) No county committee of a political party, candidate
committee or joint-candidates committee, as set forth in
N.J.A.C. 19:25-25.2(b), shall accept a contribution from a
business entity during the term of the contract between the
business entity and the county or its agency or
instrumentality.

(c¢) No municipal committee of a political party, candidate
committee or joint-candidates committee, as set forth in
N.J.A.C. 19:25-25.2(c), shall accept a contribution from a
business entity during the term of the contract between the
business entity and the municipality or its agency or
instrumentality.
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. OTHER AGENCIES

19:25-25.4 Contribution (iieemed to be a contribution by
" business entit)f

(a) When a business e"ntity is a natural person, a
contribution by that person’s spouse or child, residing

therewith, shall be deemed to be a contribution by the
business entity. 1

(b) When a business entit{r is other than a natural person, a
contribution by any person or other business entity having an
interest therein shall be deemed to be a contribution by the

. . 1
business entity. |

19:25-25.5 Business entity duty to report to Commission

(a) A business entity that has entered into a contract with a
State agency in the Legisllative Branch, a county, or any
agency or instrumentality thereof, or a municipality, or any
agency or instrumentality thereof, which contract has an
anticipated value in excess of $17,500 and was not awarded
pursuant to a fair and open process, shall have a continuing
duty to report to the Commission any contribution or
contributions that are made durmg the duration of the contract

in violation of N.J.A.C. 19: 2‘5-25 2.

(b) The report of a contribution or contributions made
during the duration of a contract in violation of N.J.A.C.
19:25-25.2 shall be filed with the Commission by means of a
letter and shall include: |

|
1. The name and address of the business entity that
made the contribution or contributions;

2. The name and address of the State, county, or
municipal political party| committee, legislative leadership
committee, candidate coxlnmittee, or joint-candidates com-
mittee to which the contri‘bution was made;

3. The amount and date of each contribution; and

\
4. Information identifying the contract which shall
include, but not be limited to, the name of the government
entity with whom the contract is made, the purpose of the

contract, and term of the fcontract.

\

19:25-25.6 Repayment of a contribution

If a business ‘entity makes a contribution during the term of
a public contract that would constitute a violation of N.J.A.C.
19:25-25.2, the business entity may request, in writing, within
60 days of the date on which the contribution was made, that
the recipient State, county, or municipal political party
committee, legislative leadershlp committee, candidate com-
mittee, or joint candidates| committee repay the contribution
and, if repayment is received within those 60 days, the
business entity would no longer be in violation of N.J.A.C.
19:25-25.2.
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19:25-25.7 Penalty for a violation by a business entity

(a) A business entity which is determined by the
Commission to have willfully and intentionally made a
contribution that is in .violation of N.J.A.C. 19:25-25.2, or
failed to report a contribution, as required by N.J.A.C. 19:25-
25.5, may be liable to a penalty of up to the value of its public
contract.

(b) For the purposes of (a) above, a business entity shall
have willfully and intentionally made a contribution that is in
violation of N.J.A.C. 19:25-25.2 if the business entity did not
request, in writing, within 60 days of the date on which the
contribution was made, that the recipient State, county, or

municipal committee of a political party, legislative
leadership committee, candidate committee, or joint
candidates committee repay the contribution and, if

repayment was not received within those 60 days.

(c) For the purposes of (a) above, a business entity shall
have willfully and intentionally failed to comply with the
continuing duty to report a contribution that is in violation of
N.J.A.C. 19:25-25.5 if the business entity fails to file the
report required by N.J.A.C. 19:25-25.5 within 60 days of
making the contribution.

(d) The Commission shall forward to the State Treasurer
any final decision finding a violation of N.J.A.C. 19:25-25.2
or 25.5 by a business entity that has a public contract.

19:25-25.8 Penalty for acceptance of an unlawful contri-
bution

(a) A State, county, or municipal committee of a political
party, legislative leadership committee, candidate committee,
joint-candidates committee, or campalgn or organizational
treasurer thereof, who or which is determined by the
Commission to have willfully and intentionally accepted a
contribution in violation of N.J.A.C. 19:25-25.3, shall be
liable to a penalty for each such violation equal to the
penalties set forth in N.J.S.A. 19:44A-22e.

(b) For the purposes of (a) above, the willful and
intentional acceptance of a contribution by a State, county, or
municipal committee of a political party, legislative leader-
ship committee, candidate committee, joint-candidates com-
mittee, or campaign or organizational treasurer thereof, shall
refer to the act of receiving a contribution that is in violation
of N.JLA.C. 19:25-25.3 and retaining the contribution for a
period of more than 60 days.

19:25-25.9  Allegation of a violation

(a) A request to the Commission to investigate an
allegation that a business entity has made a contribution or
contributions in violation of N.J.A.C. 19:25-25.2, that a State,
county, or municipal committee of a political party,
legislative leadership committee, candidate committee, or

joint candidates committee has accepted a contribution or

contributions in violation of N.J.A.C. 19:25-25.3, or ‘that a
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business entity has failed to file a report required by N.J.A.C:
19:25-25.5, shall be filed -on a form prescrlbed by. the
Commission and shall include: :

1. - A copy of the contract awarded by the State agency
in the Legislative Branch, by the county, or any agency or
_instrumentality thereof, .or by the municipality, or any
agency or instrumentality thereof, to the business entity
that is the subject of the request for investigation, or in the
case of a contract awarded by a county, or any agency or
instrumentality thereof; or by a municipality, or-any agency
or instrumentality thereof, a copy .of the resolution,
required pursuant to N.J.S.A. 40A:11-1 et seq., awarding
the contract to the business entity that is the subject of the
request;

2. The name and address of the business entlty that is
alleged to have. made a contribution in violation . of
NJ.A.C. 19:25-25.2; and the amount of the alleged
contribution;

3. The name and address of the spouse, child, person or
other business entity whose contribution is deemed by
N.J.A.C. 19:25-25.4 to be a contribution by a business en-
tity and is alleged to have made a contribution in violation
of N.J.A.C. 19:25-25.2; and

4. The name and -address of: the State, county, or _

municipal committee of a political party, legislative leader-
ship committee, ‘candidate committee, or joint eandidates
committee that is alleged to have received a contribution or
contributions in violation of N.J.A.C. 19:25-25.3.

19:25-25.10 Opportunity for hearing

In any penalty proceeding undertaken by the Commission
pursuant to N.J.A.C. 19:25-25.7 or 25.8, or statutory author-
ity, each respondent shall be afforded the opportunity for a
hearing pursuant to the provisions of the Administrative
Procedure Act, N.J.S.A. 52:14B-1 et seq 52:14F-1 et seq.,
and N.JLA.C. 1:1.

19:25—25.1_1 Default for failure to answer complaint

. In"any penalty proceeding undertaken by the Commission
pursuant to N.J.A.C. 19:25-25.7 or 25.8, or statutory author-

ity, the Commission may enter a final decision, including -

penalty, against any respondent who fails to file with the

Commission a written responsive pleading or answer within’

20 days after service on such respondent in conformlty with
the rules of the New Jersey Office of Administrative Law of a

copy of a complaint alleging a specific violation of the law

within the Commission’s jurisdiction to enforce.
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SUBCHAPTER 26. CONTRIBUTION DISCLOSURE BY
FOR-PROFIT AND NONPROFIT ENTITIES

19:25-26.1

The followmg words and terms, when used in thls sub-
chapter shall have the following meanings unless a different
meaning clearly appears from the context:

Definitions

“Business entity”. means a natural or legal person, business - -

.corpora‘tion professional services corporation, limited liabil-
ity’ company, partnership, limited partnership, business trust,

association or-any other legal commercial entity organized
under the laws of this State or of any other: state or foreign
jurisdiction.. The term “business entity” shall include for-
profit and nonprofit entities.

“Candidate” means:

1. An 1nd1v1dual seeking election to a public office of
this Staté or of a county, municipality or school or ﬁre dis-
trict at any election;

2. An individual who. shall have been elected or failed
of election to an office, other than a party office, for which
he or she sought election and who receives contributions
and makes expenditures for any.of the purposes authorized
by N.J.S.A. 19:44A-11.2;and

3. - An individual who has received funds or other bene-
fits or has. made payments solely for the purpose of deter-
mining whether the individual should become a candidate
as defined in 1 and 2 above.

This definition does not include an individual seekmg
Federal-elective ofﬁce ‘or State, county or munlclpal political

party office.

“Candidate committee” means a committee established by
a candidate pursuant to N.J.S.A. 19:44A-9(a), for the purpose
of receiving contributions and making expenditures.

“Commission” means the New Jersey Election Law En-
forcement Commission.

“Continuing political committee” includes any group of
two or;more persons acting jointly, or any corporation, part-
nership,. or any other incorporated or unincorporated associa-
tion; including a political club, political -action committee,
civic association or other organization, which in any calendar
year contributes or expects to contribute at least $4,300 to aid
or promote the candidacy of an individual, or the candidacies
of individuals, for elective public office, or the passage or de-
feat of a public question or public questions, and which may
be expected to make contributions toward such aid or promo-
tion or passage or defeat during a subsequent election, pro-
vided that the group, corporation, partnership, association or
other organization has been determined by the Commission to
be a continuing political committee in accordance with
N.J.S.A. 19: 44A-8(b) A contmumg pohtlcal comm1ttee does
not include:
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OTHER AGENCIES

1. A candidate commit‘!cee, joint candidates committee,
political committee, a polit?cal party committee, or a legis-
lative leadership committee; or C

2. A contributor not involved in fundraising (that is,
not-soliciting or accepting]contributions to aid or promote
candidates, or the ~passage| or defeat of public questions),
and not conducting any election-related activity, other than
making contributions ﬁ‘OHIl its own funds to a candidate

. committee, joint candidates committee, political commit-
tee, continuing political committee, political party commit-

tee, or legislative leadershi;‘) committee.

|

“Contribution” includes every loan, gift, subscription, ad-
-vance or transfer of money or other thing of value, including
any, in-kind contribution, made to or on behalf of any candi-
date committee, joint candidates committee, political party
committee or legislative leadership committee and any pledge
or other commitment or assumption of liability to make such
transfer. For the purposes of this subchapter, any such com-
mitment or assumption shall be deemed to have been a contri-
bution upon the date when! such commitment is made or
liability assumed. Funds or other benefits received solely for
the purpose of determining whether an individual should
become a candidate are contr}ibutions.

“Contribution reportable by the recipient” shall mean a
contribution or contributions in excess of $300.00 in the ag-
gregate per election made [to or received by a candidate
committee, joint candidates committee, or political committee
or per calendar year made to or received by a political party
committee, legislative leadérsﬁip committee, or continuing
political committee. | -

“County committee of a political party” means a committee

organized pursuant to N.J S.A.19:5-3.

|

“Director” means any member of the governing board of a

corporation, including a nonprofit corporation, whether desig-

nated as a director, trustee, manager, governor, or by any
other title.

“Fair and open process”| means, at a minimum, that the
/

contract shall be: \ R

1. Publicly advertised in newspapers or on the Internet

website maintained by the public entity in sufficient time to
give notice in advance of the contract;

2. Awarded under a |process that pfovides for public

solicitation of proposals or qualifications and awarded and

disclosed under criteria e§tablished in writing by the public

entity prior to the solicita“tion of proposals or qualifications;
and v

3. Publicly opened and announced when awarded.

The decision of a public c!entity as to what constitutes a “fair

and open process” shall be f"mal.

|
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“In-kind contribution” means a contribution of goods or
services received by a candidate committee, joint candidates
committee, political committee, continuing political commit-
tee, political party committee, or legislative leadership com-
mittee, which contribution is paid for by a person or entity
other than the recipient committee, but does not include
services provided without compensation by an' individual

volunteering a part of or all of his or her time on behalf of a '

candidate or committee.

“Interest” means the ownership or control of more than 10
percent of the profits or assets of a business entity or more

than 10 percent of the stock, in the case of a business entity

that is a corporation for profit, as appropriate.

“Joint candidates committee” means a committee estab-
lished pursuant to N.J.S.A. 19:44A-9(a) by at least two candi-
dates for the same elective public offices in the same election
in a legislative district, county, or municipality, but not more
candidates than the total number of the same elective public
offices to be filled in that election, for the purpose of receiv-
ing contributions and making expenditures. For the purposes

of this definition, the offices of member of the Senate and -

members of the General Assembly shall be deemed to be the
same elective public offices in a legislative district; the
offices of member of the board of chosen freeholders and
county executive shall be deemed to be the same elective
public offices in a county; and the offices of mayor and mem-
ber of the municipal governing body shall be deemed to be
the same elective public offices in a municipality.

“Legal person” means a corporation which possesses legal

rights.

“Legislative leadership committee” means a committee es-
tablished, authorized to be established, or designated by the
President of the Senate, the Minority Leader of the Senate,
the Speaker of the General Assembly, or the Minority Leader
of the General Assembly, pursuant to N.J.S.A. 19:44A-10.1
for the purpose of receiving contributions and making expen-
ditures.

“Local unit” means a county, municipality, agency or in-
strumentality of a county or municipality, independent au-
thority, board of education, or fire district.

“Natural person” means a human being.

“Municipal committee of a political party” means a com-
mittee organized pursuant to N.J.S.A. 19:5-2.

“Officer” means a president, vice president with senior man-
agement responsibility, secretary, treasurer, chief executive

officer, or chief financial officer of a corporation, including a -

nonprofit corporation, or any person routinely performing
such functions for a corporation.

“Partner” means one of two or more natural persons or
other entities, including a corporation, who or which are joint
owners of and carry on a business for profit, and which busi-
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19:25-26.4

ness is organized under the laws of this State or of any other
state or foreign jurisdiction, as a general partnership, limited
partnership, limited liability partnership, limited liability
company, limited partnership association, or other such form
of business organization.

“Political party committee” means:

1. The State committee of a political party, as organ-
ized pursuant to N.J.S.A. 19:5-4;

2. Any county committee of a political party, as organ-
ized pursuant to N.J.S.A. 19:5-3; or

3. Any municipal committee of a political party, as
organized pursuant to N.J.S.A. 19:5-2.

“Principal” means a natural person or other entity who or
which owns or controls more than 10 percent of the profits or
assets of a business entity or 10 percent of the stock in the
case of a business entity that is a corporation for profit.

“Public entity” means any Sta’te agency or any local unit,
as those terms are defined herein.

“State agency” means any of the principal departments in
the Executive Branch of the State government, and any divi-
sion, board, bureau, office, commission or other instrumental-
ity within or created by such department, the Legislature of
the State and any office, board, bureau or commission within
or created by the Legislative Branch, and any independent
State authority, commission, instrumentality or agency.

“State committee of a political party” means a committee
organized pursuant to N.J.S.A. 19:5-4.

Petition for Rulemaking.
See: 40 N.J.R. 224(b), 900(c).

19:25-26.2 Business entity disclosure to a State agency

(a) Not later than 10 days prior to the execution of any
contract with a State agency, which contract has an anticipa-
ted value in excess of $17,500, except for a contract that is
awarded pursuant to a fair and open process, a business entity
bidding on or negotiating for the contract shall submit to the
State agency, according to procedures established by the State
agency, a list of contributions, including contributions
deemed to be contributions of the business entity pursuant to
N.J.A.C. 19:25-26.6, which shall contain the following:

1. The name of each political party committee, legisla-
tive leadership committee, continuing political committee,
or candidate committee or joint candidates committee of a
candidate for, or holder of, a State elective office to which
the business entity made a contribution reportable by the
recipient during the 12-month period preceding the date of
the execution of the contract with the State agency;

2. The date of the contribution; and

3. The amount of the contribution.
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(b) As used in this section, the term “State elective office”
shall mean the offices of Governor, State Senate, and General
Assembly.

(c) The provisions of this section shall not apply to a
contract when a public emergency, as determined by a State
agency, requires the immediate delivery of goods or services.

19:25-26.3 Business entity disclosure to a local unit

(a) Not later than 10 days prior to the date of the resolution
by a local unit awarding a contract which has an anticipated
value in excess of $17,500, except for a contract that is
awarded pursuant to a fair and open process, a business entity
bidding on or negotiating for the contract shall submit to the
local unit, according to procedures established by the local
unit, a list of contributions, including contributions deemed to
be contributions of the business entity pursuant to N.J.A.C.
19:25-26.6, as set forth in (b) below.

(b) The business entity shall include the following infor-
mation on the list of contributions submitted to a local unit
pursuant to (a) above:

1. The names of all of the following to which the busi-
ness entity made a contribution reportable by the recipient
during the 12-month period preceding the date of the
resolution awarding the contract with the local unit:

i.  Any political party committee;
ii. Any legislative leédership committee;
iii. Any continuing political committee; and

iv. Any candidate committee or joint candidates
committee of a candidate for, or holder of, an elective
office of the local unit awarding the contract, the county
in which that local unit is located, another local unit
within that county, and the legislative district in which
that local unit is located or, when the local unit is a
county, of any legislative district which includes all or
part of the county;

2. The date of the contribution; and
3. The amount of the contribution.

(c) As used in this section, the term “elective office” shall
include an office, other than party office, for which candi-

.dates appear on the ballot in a primary, general, mun1c1pal

school, or special election.

(d) The provisions of this section shall not apply to a con-
tract when a public emergency, as determined by the local
unit, requires the immediate delivery of goods or services.

19:25-26.4 Business entity annual disclosure statement

(a) A business entity shall file an annual disclosure state-
ment with-the Commission for each calendar year during
which the business entity received $50,000 or more in the ag-
gregate through agreements or contracts with a public entity
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