DIVISION OF ALCOHOLIC BEVERAGE CONTROL

13:2-1.9

Repeal and New Rule, R.1990 d.412, effective August 20, 1990.
See: 22 N.J.R. 1811(a), 22 N.J.R. 2508(c).
Amended by R.2000 d.342, effective August 21, 2000.
See: 32 N.J.R. 1717(a), 32 N.J.R. 3162(a).

In the first line of (a), added “any of” following “in”; in (b),
substituted “partnerships and other types of legal entities” for “limited
partners”.

Case Notes

Expansion of liquor license premises to include family theater;
operation of two businesses. Nels Hart of Berkeley, Inc. v. Township
Council of the Township of Berkeley, 92 N.J.A.R.2d (ABC) 73.

13:2-1.8 Publication of notice of change in the structure of
corporate, partnership, and other types of legal
entities; form

(a) Every corporate, partnership and other type of legal
entity licensee shall, in addition to filing written notice with
the Director of changes in ownership, cause to be published
in the following form a notice of change in structure not
later than 10 days after the occurrence whenever the change
involves a new individual acquiring one percent or more of
the ownership thereof.

-NOTICE~
Take notice that on a change
occurred in the ownership of
(Licensee)
trading as i
(Trade Name, if any)
holder of for premises
(Type of License)
located at
(No.) (Street) (Municipality)

resulting in the following persons, each acquiring one percent
or more of the ownership of the licensee:

Name Residence Address

Any information concerning the qualifications of any of the
above stockholders should be communicated in writing to
the Director, Division of Alcoholic Beverage Control, PO
Box 087, Trenton, New Jersey 08625-0087.

(Name of Licensee)

(b) The notice of change in corporate structure shall be
published once in a newspaper printed in the English lan-
guage, published and circulated in each municipality in
which the licensed premises is located. If, however, there
shall be no such newspaper, then the notice shall be publish-
ed in a newspaper printed in the English language, publish-
ed and circulated in the county in which the licensed
premises is located.

New Jersey State Library

(c) Proof of publication of such notice shall be furnished
by the licensee to the Director within 10 days after the date
of publication with copy of the dated advertisement at-
tached.

New Rule, R.1990 d.412, effective August 20, 1990.
See: 22 N.J.R. 1811(a), 22 N.J.R. 2508(c).

- Amended by R.2000 d.342, effective August 21, 2000.

See 32 N.J.R. 1717(a), 32 N.J.R. 3162(a).
Rewrote (a).

13:2-1.9 Rules of general application; relaxation

(a) The rules of this chapter may be relaxed by the
Director upon a showing of undue hardship, economic or
otherwise, on a licensee; that the waiver of the rule would
not unduly burden any affected parties; and, that the waiver
is consistent with the underlying purposes of Title 33 and
the implementing regulations. Waiver requests must be
submitted in writing to the Director and shall include all
documentation which supports the applicant’s request for a
waiver.

(b) No licensee, permittee, applicant or any shareholder,
partner or other person having or applying for an interest in
a license or permit shall refuse to submit for fingerprinting
when so required by the Director or the local issuing
authority.

(c) No licensee, permittee, applicant or any shareholder,
partner or other person having or applying for an interest in
a license or permit shall refuse to submit full disclosure in a
financial investigation, including but not limited to all sav-
ings, checking, or other bank or financial accounts held by
or for such person or entity individually, jointly, or in trust
(for himself or another person or entity), when so required
by the Director or the local issuing authority.

(d) In the event that a check submitted by a licensee,
permittee or applicant which is returned unpaid to the
Director or other issuing authority, or all or any portion of
any fee required is unpaid, the licensee, permittee or appli-
cant shall be subject to disciplinary action or denial of
current and future applications.

(e) Notwithstanding (d) above, any applicant for a license
or license renewal who has submitted the license fee for an
application for a license issued or transferred on or after
July 1, 2003, or renewed for a license term commencing on
or after July 1, 2003, shall submit immediately any outstand-
ing portion of the total license fee as increased by P.L. 2003,
c.117. If the increased portion of the license fee has not
been paid in full by October 1, 2003, the applicant shall be
deemed to be in violation of N.J.S.A. 33:1-27 and the
Director may issue an ex parte order revoking the license or
indefinitely suspending it until payment.

New Rule, R.1990 d.412, effective August 20, 1990.
See: 22 N.J.R. 1811(a), 22 N.J.R. 2508(c).

Amended by R.1995 d.450, effective August 21, 1995.
See: 27 N.J.R. 2051(a), 27 N.J.R. 3177(a).
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13:2-1.9

DEPT. OF LAW AND PUBLIC SAFETY

Amended and redesignated existing text as (a) and added (b) through
(d).
Special amendment, R.2003 d.311, effective July 3, 2003 (to expire
January 3, 2004).
See: 35 N.J.R. 3707(a).
Rewrote (d); added (e).

Case Notes

Late license renewal filing was allowed where licensee’s deteriorating
health was found to constitute special circumstances. Newby v. Divi-
sion of Alcoholic Beverage Control, 96 N.J.A.R.2d (ABC) 137.

SUBCHAPTER 2. FILING OF APPLICATION AND
ADVERTISING NOTICE OF APPLICATION
FOR MUNICIPAL LICENSE

13:2-2.1 Application forms

(a) Application for license must be filed with the issuing
authority, in triplicate, on forms prescribed by the Director,
Division of Alcoholic Beverage Control at or before the first
insertion of advertisement together with the full annual
license fee and an additional $200.00 filing fee payable to
the Division of Alcoholic Beverage Control. One copy of the
application and the non-returnable filing fee of $200.00 shall
be forwarded by the issuing authority to the Director imme-
diately upon receipt thereof, and a second copy returned to
the applicant. If the application is to include as the licensed
premises a building not yet constructed, plans of the pro-
posed building shall accompany the application. The plans
shall show the appearance and design of the proposed
building, the type or types of exterior building material and
the overall room dimensions.

1. If an applicant is a corporation, partnership, or
other legal entity, the names and residences of all those
persons identified in N.J.A.C. 13:2-1.2(a) shall be inserted
in the application. If in listing those, another corporation,
partnership, or other legal entity is noted, the notice shall
also contain the names and addresses of the officers,
directors, stockholders, partners, or members in that other
entity noted.

Amended by R.1990 d.412, effective August 20, 1990.
See: 22 N.J.R. 1811(a), 22 N.J.R. 2508(c).
Added “in triplicate, on forms promulgated by the Director”.
Amended by R.1995 d.450, effective August 21, 1995.
See: 27 N.J.R. 2051(a), 27 N.J.R. 3177(a).
Substituted “prescribed” for “promulgated” and increased filing fees.
Amended by R.2000 d.342, effective August 21, 2000.
See: 32 N.J.R. 1717(a), 32 N.J.R. 3162(a).
Designated existing paragraph as (a); added a new (a)1.
Special amendment, R.2003 d.311, effective July 3, 2003 (to expire
January 3, 2004).
See: 35 N.J.R. 3707(a).
In (a), substituted “$200.00” for “$100.00” in the introductory para-
graph.

Supp. 8-4-03

13:2-2.2 Form of notice of application

Notice of application shall be published in the following
form:

-NOTICE-
ALCOHOLIC BEVERAGE LICENSE

Take notice that

(Name of Applicant)
trading as
(Trade Name, if any)

has applied to

(Name of Issuing Authority)
of

(Municipality)
fora license for premises situated

(Type of License)
at
(No.) (Street) (Municipality)

The person(s) who will hold an interest in this license is/are:
See*
(See ** to insert other information if applicable)

Objections, if any, should be made immediately in writing
to:

of

(Municipal Clerk) (Municipality and

Mailing Address)

(Name of Applicant)

(Address of Applicant)

*If the applicant is an individual, insert the name and
residence address of that individual.

If the applicant is a corporation, partnership, or other
legal entity, insert the names and residence addresses of all
persons identified in N.J.A.C. 13:2-1.2(a).

If the applicant is a club, insert the name and residence
address of all officers and the offices they fill respectively,
and the names and residences of the directors, trustees or
other governing officials.

**If the application is for a building not yet constructed,
insert in the Notice the following: “Plans of building to be
constructed may be examined at the office of the Municipal
Clerk.”

Amended by R.1990 d.412, effective August 20, 1990.
See: 22 NJ.R. 1811(a), 22 N.J.R. 2508(c).

Amended Notice.
Amended by R.1995 d.450, effective August 21, 1995.
See: 27 N.J.R. 2051(a), 27 N.J.R. 3177(a).

Deleting enumeration of (a).
Amended by R.2000 d.342, effective August 21, 2000.
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DIVISION OF ALCOHOLIC BEVERAGE CONTROL

13:2-2.3

See: 32 NJ.R. 1717(a), 32 N.J.R. 3162(a).
Rewrote the notice.

13:2-2.3 Issuing authority defined

(a) “Issuing authority” in the form of notice in N.J.A.C.
13:2-2.2 usually means the governing board or body of the
municipality, whatever the name may be, for instance the
mayor and council, the township committee, and so forth,
except where a municipal board of alcoholic beverage con-
trol has been created, in which case such board is the issuing
authority.

(b) If the application is made by a member of the issuing
authority or by a corporation, partnership or other legal

Next Page is 2-9

2-8.1

entity in which any member of the issuing authority is
interested, directly or indirectly, the Director of the Division
of Alcoholic Beverage Control is the issuing authority in the
form of notice and the notice must state that any objections
should be addressed to the Director, Division of Alcoholic
Beverage Control, PO Box 087, Trenton, New Jersey
08625-0087. This subsection shall not apply to club licenses.

Amended by R.1984 d.141, effective April 16, 1984.
See: 16 N.J.R. 345(a), 16 N.J.R. 916(a).
Deleted “25 Commerce Drive, Cranford, New Jersey 07016.”
Amended by R.1990 d.412, effective August 20, 1990.
See: 22 N.J.R. 1811(a), 22 N.J.R. 2508(c).
Stylistic revisions.
Amended by R.1995 d.450, effective August 21, 1995.

Supp. 8-4-03



DIVISION OF ALCOHOLIC BEVERAGE CONTROL

13:2-5.1

Amended by R.1990 d.412, effective August 20, 1990.
See: 22 N.J.R. 1811(a), 22 N.J.R. 2508(c).

Recodified from 13:2-4.7. Submission “to the Director” clarified.
Prior text at 13:2-4.6, “Combined transfers”, recodified to 13:2-4.5.
Amended by R.1995 d.450, effective August 21, 1995.

See: 27 N.LR. 2051(a), 27 N.L.R. 3177(a).

Provided for license renewal.

13:2-4.7 Advertising notice of application

The rules applicable to the application, advertising and
hearing rights concerning a municipal license or the transfer
thereof (NJ.A.C. 13:2-2 and N.J.A.C. 13:2-7) shall apply
when application is made to the Director. However, the
notice of application, as published, shall state that such
application has been made to, and objections if any should
be addressed to: Director of the Division of Alcoholic
Beverage Control, PO Box 087, Trenton, New Jersey
08625-0087.

Amended by R.1985 d.332, effective July 1, 1985.
See: 17 N.J.R. 1052(a), 17 N.J.R. 1661(a).

Change of address.

Amended by R.1990 d.412, effective August 20, 1990.
See: 22 N.J.R. 1811(a), 22 N.J.R. 2508(c).

Recodified from 13:24.8. Added “hearing rights” and change of
address. Prior text at 13:2-4.7, “Submission of issuing authority’s
resolution”, recodified to 13:2-4.6.

Amended by R.1995 d.450, effective August 21, 1995.
See: 27 N.J.R. 2051(a), 27 N.J.R. 3177(a).
Changed Director’s address.

13:2-4.8 Refund of fees

If the application for license issuance or transfer is denied
for any reason whatsoever or withdrawn, a statutory refund
of 90 percent of the fee deposited with the municipality
shall be made by the municipality to the. applicant. The
remaining 10 percent shall be deemed an investigation and
processing fee and shall be retained by the municipality. If
an application for a renewal of license is denied, refund of
fees shall be in accordance with NJ.A.C. 13:2-11. The
$50.00 State fee required to accompany the application shall
be retained as a processing fee by the Director.

Amended by R.1973 d.234, effective August 30, 1973.
See: 5 N.J.R. 356(a).

Amended by R.1980 d.304, effective July 3, 1980.
See: 12 N.J.R. 343(b), 12 N.J.R. 494(b).

Amended by R.1985 d.332, effective July 1, 1985.
See: 17 N.J.R. 1052(a), 17 N.J.R. 1661(a).

Fee changed from $55.00 to $50.00.

Amended by R.1990 d.412, effective August 20, 1990.
See: 22 N.J.R. 1811(a), 22 N.J.R. 2508(c).

Recodified from 13:2-4.9. Added “processing fee” language. Prior
text at 13:2-4.8, “Advertising notice of application”, recodified to
13:2-4.7.

Amended by R.1995 d.450, effective August 21, 1995.
See: 27 N.J.R. 2051(a), 27 N.J.R. 3177(a).

Provided for refund of fees upon denial of license renewal applica-

tion.

13:2-4.9 Proration of fee

If the application for a new license is granted, except in
connection with the issuance of a new license upon failure
to timely renew under N.J.S.A. 33:1-12.18, the license fee
shall be prorated from the effective date of the license and
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where the amount deposited exceeds the prorated license
fee, the applicant shall be entitled to a refund of the excess.
Any renewal or new license issued pursuant to N.J.S.A.
33:1-12.18 will be effective immediately following the last
day of the preceding license term, and no prorating of fee is
permitted.

Amended by R.1990 d.412, effective August 20, 1990.
See: 22 N.J.R. 1811(a), 22 N.J.R. 2508(c).

Recodified from 13:2-4.10. Added N.J.S.A. 33:1-12.18 exceptions.
Prior text at 13:2-4.9, “Refund of fees”, recodified to 13:2-4.8.

13:2-4.10 Notice of change in facts in application

The rules applicable to filing a notice of change in the
facts set forth in the application for a retail license and to
publishing a notice of change in corporate structure and
furnishing proof thereof (N.J.A.C. 13:2-2.14 through 2.16)
shall apply to all retail licensees holding licenses issued by
the Director. However, the licensee shall file such notice
with and furnish such proof directly to the division; and
where the notice concerns a change in corporate structure,
the notice as published shall state that information concern-
ing the qualifications of any of the stockholders of the
corporate licensee shall be addressed to the Director of the
Division of Alcoholic Beverage Control, PO Box 087, Tren-
ton, New Jersey 08625-0087.

Amended by R.1985 d.332, effective July 1, 1985.
See: 17 N.J.R. 1052(a), 17 N.J.R. 1661(a).

Address changed.

Amended by R.1990 d.412, effective August 20, 1990.
See: 22 N.J.R. 1811(a), 22 N.J.R. 2508(c).

Recodified from 13:2-4.11. Deleted filing “with a municipal issuing
authority” and stipulated filing of notice “directly to the Division”;
cross-references correction; change of address. Prior text at 13:2-4.10,
“Proration of fee”, recodified to 13:2-4.9.

Amended by R.1995 d.450, effective August 21, 1995.
See: 27 N.J.R. 2051(a), 27 N.J.R. 3177(a).
Changed Director’s address.

13:24.11 (Reserved)

Recodified to 13:2—4.10 by R.1990 d.412, effective August 20, 1990.
See: 22 N.J.R. 1811(a), 22 N.J.R. 2508(c).
Section was “Notice of change in facts in application”.

SUBCHAPTER 5. ISSUANCE OF SPECIAL
PERMITS BY DIRECTOR

13:2-5.1 Social affair permit

(a) Application for social affair permit may be made to
the director by organizations operating solely for civic,
religious, educational, charitable, fraternal, social, or recre-
ational purposes, and not for private gain. In order to
establish its eligibility an applicant shall submit in support of
its application sufficient documents such as:

1. Certificate of incorporation;

2. Charter;

Supp. 8-4-03



13:2-5.1

DEPT. OF LAW AND PUBLIC SAFETY

Constitution;
Bylaws;
Minutes of meetings;

Membership roster;

NS, AW

Financial records;

8. Documentation of Federal Income Tax exemption
or application therefor; and

9. Such other information as the Director may deem
appropriate.

(b) A fee, in the sum of $100.00, per day, made payable
to the Division of Alcoholic Beverage Control must accom-
pany each application for social affair permit filed by reli-
gious, civic, educational or veterans organizations; and
$150.00 for such other organizations, and must be received
at least seven days in advance of date for which permit is
requested. '

(c) Applications for a social affair permit shall be made
on forms prescribed by the Director and endorsed by the
chief of police (or authorized designee) and the clerk of the
municipality wherein the affair is to be held.

(d) No more than 12 social affair permits shall be issued
to any one applicant per 12 months, nor shall any such
permit be granted for premises at which 25 prior social
affair permits have been issued within the same calendar
year.

(e) A social affair permittee shall be entitled to purchase
alcoholic beverages to be dispensed at social affairs from a
New Jersey licensed wholesaler distributor or retailer only,
and to resell said alcoholic beverages, for on-premises con-
sumption only.

(f) The Director may require the permittee to file within
10 days after the social affair a signed inventory report on
forms prescribed by the Director showing all purchases of
alcoholic beverages and the source and disposition thereof.
Failure to file the inventory report shall be cause for denial
of future applications for a social affair permit.

(g) A social affair permittee must abide by all the provi-
sions of the New Jersey Alcoholic Beverage law, Division
rules and regulations, and municipal ordinances. Failure to
do so may result in said permittee being denied future
applications for social affair permits.

(h) A social affair permit shall be required for the sale or
service of alcoholic beverages to those attending an affair at
which there is any charge in connection with the affair,

-whether the charge be a direct one for drinks, imposed
through the sale of tickets or charging of admission, requir-
ing donations or special assessments, or where the charge is
made ostensibly for food, entertainment or anything else.

Supp. 8-4-03

(i) The rules in this section shall be considered general
rules governing the issuance of a social affair permit, and
may be relaxed or dispensed with by the Director in any
case where a strict adherence to them will result in hardship.

As amended, R.1979 d.138, eff. May 1, 1979.

See: 11 N.J.R. 143(a), 11 N.J.R. 257(c).

Amended by R.1990 d.412, effective August 20, 1990.
See: 22 N.J.R. 1811(a), 22 N.J.R. 2508(c).

In (c), stipulated application on “forms promulgated by the Di-
rector”; in (d), changed one permit per month to 12 permits per 12
months; redesignated (e)1. as (f), and existing (f) through (h) as (g)
through (i). In (h), “social affair permit” was “special permit”.
Amended by R.1995 d. 450, effective August 21, 1995.

See: 27 N.J.R. 2051(a), 27 N.J.R. 3177(a).

Stylistic changes.

Amended by R.2000 d.342, effective August 21, 2000.
See: 32 N.J.R. 1717(a), 32 N.J.R. 3162(a).

In (b), deleted “in cash, check or money order” following “day,”.
Special amendment, R.2003 d.311, effective July 3, 2003 (to expire

January 3, 2004).

See: 35 N.J.R. 3707(a).

In (b), substituted “$100.00” for *“$50.00” and “$150.00” for

“$75.00”.

13:2-5.2 Special concessionaire permit

(a) Application for a special concessionaire permit may
be made to the Director by any individual, partnership,
corporation, or other type of legal entity who has entered
into a contract with the State of New Jersey, or any political
subdivision thereof, whereby said person or organization is
authorized to sell alcoholic beverages for immediate con-
sumption in any public building or on any property owned
by or under the control of the State of New Jersey or any
political subdivision thereof. Such permit may also authorize
the sale of alcoholic beverages in original containers for off-
premises consumption, provided the applicant, with the
consent of the governmental agency, establishes to the
satisfaction of the Director that there is good cause for such
sales.

(b) The term of a special concessionaire permit shall be
from July 1 through June 30 unless otherwise specified. The
fee for the permit shall be $2,000, and is payable with the
application to the Division of Alcoholic Beverage Control.

(c) Application must be supported by the following docu-
ments before permit will be issued by the Director:

1. Letter of authorization form, and copy of agree-
ment with, the State, county, or municipal official or body
charged with responsibility over public buildings or lands
at which the sale of alcoholic beverages is sought;

2. Letter of applicant detailing manner and method of
proposed operation under permit;

3. Plan or sketch of premises to be used in accordance
with permit;

4. If applicant is incorporated—copy of certificate of
incorporation; if an association—copy of charter; and
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13:2-5.2

5. Affidavit of publication by newspaper in which
notice of application has appeared, as hereinafter provid-
ed.

(d) Within 10 days subsequent to the filing of application
with the Director, applicant shall cause to be published a
notice of application once, in a newspaper printed in the
English language, published and circulated in the municipal-
ity in which the premises sought to be authorized are
located. If, however, there shall be no such newspaper,
then such notice shall be published in a newspaper printed
in the English language, published and circulated in the
county in which said premises are located.

(e) Notice of application shall be published in the follow-
ing form:

-NOTICE-
ALCOHOLIC BEVERAGE PERMIT

TAKE NOTICE THAT

(Name of Applicant)

has applied to the DIRECTOR of the New Jersey DIVI-
SION OF ALCOHOLIC BEVERAGE CONTROL for a
SPECIAL CONCESSIONAIRE PERMIT for premises situ-
ated at

(No.) (Street) (Municipality)

The person(s) who will hold an interest in this permit is/are:
See *
See ** to insert other information applicable

Objections, if any, should be addressed to the Director,
Division of Alcoholic Beverage Control, PO Box 087, Tren-
ton, New Jersey 08625.

(Name of Applicant)

(Address of Applicant)

* If the applicant is an individual, insert the name and
residence address of that individual.

If applicant is a corporation, insert the names and resi-
dence address of all officers and all directors, and the names
and residences of all stockholders holding one percent or
more of any of the stock of the applicant corporation or any
corporation that is a stockholder in the applicant corpora-
tion.
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If the applicant is a partnership, insert the name of the
partnership and the names and residence address of all
partners and any limited partners holding an interest of one
percent or more.

If applicant is a club, insert the names and residence
address of the officers and the offices they fill respectively,
and the names and residences of the directors, trustees or
other governing officials.

**If the application is for a building not yet constructed,
insert in the Notice the following: “Plans of building to be
constructed may be examined at the office of the Director of
the Division of Alcoholic Beverage Control, 140 East Front
Street, Fifth Floor, Trenton, New Jersey 08625.”

(f) Upon timely receipt of a duly signed written objection
to the issuance of a special concessionaire permit, the
Director will afford a hearing to all parties and notify the
applicant and the objector of the date, hour and place
thereof. No hearing need be held if no objection shall be
lodged, but the application shall not be denied without first
affording the applicant an opportunity to be heard.

(g) The holder of a special concessionaire permit shall be
entitled to purchase alcoholic beverages only from the hold-
ers of New Jersey wholesale licenses. Said permittee is
expressly prohibited from purchasing alcoholic beverages
from retail licensees and from selling or offering for sale
alcoholic beverages for off-premises consumption, unless
specifically authorized in the permit issued by the Director
upon a showing of good cause therefor.

(h) The Director may, in the exercise of sound discretion,
impose special conditions on any permit.

(i) The holder of a special concessionaire permit must
abide by all provisions of the New Jersey Alcoholic Bever-
age Control Act, Division rules and regulations and munici-
pal ordinances as they pertain to retail licensees. Failure to
do so may result in disciplinary proceedings against the
permittee. Hours of sale shall not exceed those permitted
in the municipality in which the public building or land is
located.

As amended, R.1979 d.138, eff. May 1, 1979.

See: 11 NJ.R. 143(a), 11 N.J.R. 257(c).

Amended by R.1986 d.181, effective May 19, 1986.
See: 18 N.J.R. 545(a), 18 N.J.R. 1104(a).

Substantially amended.

Amended by R.1990 d.412, effective August 20, 1990.
See: 22 N.J.R. 1811(a), 22 N.J.R. 2508(c).

In (a), added “or on any property” owned or controlled by State; in
(b), clarified payment of fee with application; in (c)1, added public
“buildings or” lands. Substantially revised application form. In (f),
“Upon timely receipt” was “Upon receipt”; in (i), stipulated public
building “or land”.

Amended by R.1995 d.450, effective August 21, 1995.
See: 27 N.J.R. 2051(a), 27 N.J.R. 3177(a).

Changed Director’s address.

Amended by R.2000 d.342, effective August 21, 2000.
See: 32 N.J.R. 1717(a), 32 N.J.R. 3162(a).

Supp. 8-4-03



13:2-5.2

DEPT. OF LAW AND PUBLIC SAFETY

In (a), deleted “or” following “partnership,” and added “, or other
type of legal entity” following “corporation”; and rewrote (b).
Special amendment, R.2003 d.311, effective July 3, 2003 (to expire
January 3, 2004).
See: 35 N.J.R. 3707(a).
In (b), substituted “$2,000” for “fixed by the Director” following “for
the permit shall be”.

Case Notes

Applicant’s request for a special concessionaire permit denied; appli-
cant bears the burden of proof with respect to establishing fitness for
licensure, lack of an arrest record and meeting the legal age limit do
not establish a “threshold of licensure” but merely indicate that an
applicant is not statutorily disqualified from licensure; applicant no
longer had the required possessory interest in the premises and was not
entitled to the issuance of a special concessionaire’s permit (Director’s
final decision). In Re: Dunn, 10 N.J.A.R. 1 (1984).

13:2-5.3 Special permit for a golf facility

(a) Application for a special permit may be made to the
Director by any individual, partnership, corporation, or oth-
er type of legal entity which owns and operates or leases and
operates a golf facility whereby said golf facility is autho-
rized to sell open containers of alcoholic beverages for
immediate consumption to members, guests of members and
guests of the facility. For the purposes of this subsection:

1. A “golf facility” is defined as a golf course consist-
ing of a minimum of 18 holes spaced over at least 5,000
linear yards;

2. A “member” is defined as a person who, by virtue
of the payment of not less than $500.00 or other reason-
able consideration, receives the right to use the golf
facility for a period of not less than one year, after filing a
membership application and waiting at least three days
subsequent to the filing thereof;

3. A “guest of a member” is defined as an individual
who is expressly invited to the golf facility by an individual
member and who is personally attended by the individual
member at the golf facility; and

4. A “guest of the facility” is defined as an individual
specifically invited to the golf facility by the owner or
management of the facility without charge.

(b) The term of a special permit for a golf facility shall be
from July 1 through June 30 unless otherwise specified. The
fee for the permit shall be $2,000, payable with the applica-
tion to the Division of Alcoholic Beverage Control.

(c) All applicants for a special permit for a golf facility
must be qualified to hold an alcoholic beverage license as
provided in the Alcoholic Beverage Control Act, N.J.S.A
33:1-1 et seq. The application must be supported by the
following documents before the special permit may be is-
sued by the Director:

1. A letter of applicant detailing manner and method
of proposed operation under permit;

2. A plan or sketch of the premises to be used in
accordance with permit;
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3. If the applicant is incorporated, a copy of its certifi-
cate of incorporation; if the applicant is an association, a
copy of its charter;

4. Evidence that a copy of the application has been
filed with the municipal issuing authority of the munici-
pality in which the facility is located,;

5. Affidavit of publication by newspaper in which
notices of application has appeared, as hereinafter provid-
ed; and

6. Any other information or documents requested by
the Director.

(d) Within 10 days subsequent to the filing of the applica-
tion with the Director, the applicant shall cause to be
published a notice of application once a week, for two weeks
successively, at least seven days apart, in a newspaper
printed in the English language, published and circulated in
the municipality in which the premises sought to be autho-
rized are located. If, however, there shall be no such news-
paper, then such notice shall be published in a newspaper
printed in the English language, published and circulated in
the county in which said premises are located.

(e) Notice of application shall be published in the follow-
ing form:

-NOTICE-
ALCOHOLIC BEVERAGE PERMIT

TAKE NOTICE THAT

(Name of Applicant)

has applied to the DIRECTOR of the New Jersey DIVISION
OF ALCOHOLIC BEVERAGE CONTROL for a SPECIAL
PERMIT FOR A GOLF FACILITY for premises situated at

(No.) (Street) (Municipality)
The person(s) who will hold an interest in this permit
is/are:

See *

See ** to insert other information applicable
Objections, if any, should be addressed to the Director,

Division of Alcoholic Beverage Control, PO Box 087, Tren-
ton, New Jersey 08625.

(Name of Applicant)

(Address of Applicant)

*If the applicant is an individual, insert the name and
residence address of that individual.
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If the applicant is a corporation, insert the names and
residence address of all officers and all directors, and the
names and residences of all stockholders holding one per-
cent or more of any of the stock of the applicant corpora-
tion or any corporation that is a stockholder in the applicant
corporation.

If the applicant is a partnership, insert the name of the
partnership and the names and residence address of all
partners and any limited partners holding an interest of one
percent or more.

If the applicant is a limited liability company, insert the
name of the limited liability company, and the names and
addresses of all officers and members.

**If the application is for a building not yet constructed,
insert in the Notice the following: “Plans of building to be
constructed may be examined at the office of the Director of
the Division of Alcoholic Beverage Control, 140 East Front
Street, Fifth Floor, Trenton, New Jersey 08625.”

(f) Upon timely receipt of a duly signed written objection
to the issuance of a special permit for a golf facility, the
Director will afford a hearing to all parties and notify the
applicant and the objector of the date, hour and place
thereof. The Director may, in his sole discretion, issue a
temporary special permit pending the hearing. No hearing
need be held if no objection is lodged, but the application
shall not be denied without first affording the applicant an
opportunity to be heard.

(g) The holder of a special permit for a golf facility shall
be entitled to purchase alcoholic beverages only from the
holders of New Jersey wholesale licenses. Said permittee is
expressly prohibited from purchasing alcoholic beverages
from retail licensees and from selling or offering for sale
alcoholic beverages for off-premises consumption.

(h) All membership applications received by the holder
of a special permit for a golf facility shall be on file, dated
and available for inspection by law enforcement officers.
The holder of a special permit for a golf facility may serve
alcoholic beverages to members of the golf facility, guests of
members and guests of the golf facility, and those attending
a social gathering, if such social gathering is directly related
to playing golf on the golf course the same day. This permit
specifically does not authorize the sale or service of alcohol-
ic beverages at non-golf related social gatherings, such as
holiday parties, weddings, birthday parties, or family reli-
gious events. Each member shall be limited to a maximum
of three guests per day who may be served alcoholic bever-
ages by the permitted golf facility. A list of each scheduled
golf-related social gathering to be held at the permittee’s
facility shall be filed with the Division of Alcoholic Beverage
Control and the municipality where the facility is located at
least 72 hours before the event. The list shall contain the
date and time of the social gathering, and the name of the
member or members hosting such gathering and to be in
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attendance with the guests at the gathering or a statement
that the golf facility is the host of the social gathering.

(i) No alcoholic beverages shall be consumed on the
permittee’s premises other than that sold by the permittee.
All payments for alcoholic beverages consumed by a mem-
ber or the guests of a member shall be made by that
member or guest to the permitted facility. Alcoholic bever-
ages consumed by guests of the facility must be purchased
either by the guest of the facility himself or herself or by the
facility in a recorded transaction. The facility shall be re-
quired to maintain a list of such guests of the facility by
date.

(j) The Director may impose special conditions on any
permit.

(k) The holder of a special permit for a golf facility must
abide by all provisions of the New Jersey Alcoholic Bever-
age Control Act, Division rules and municipal ordinances as
they pertain to retail licensees. Failure to do so may result
in disciplinary proceedings against the permittee. Hours of
sale shall not exceed those permitted in the municipality in
which the golf facility is located.

New Rule, R.2003 d.17, effective January 6, 2003.
See: 34 N.J.R. 3196(a), 35 N.J.R. 253(a).
Former N.J.A.C. 13:2-5.3, Special permit for the sale or purchase of
alcoholic beverages, recodified to N.J.A.C. 13:2-5.4.
Special amendment, R.2003 d.311, effective July 3, 2003 (to expire
January 3, 2004).
See: 35 N.J.R. 3707(a).
In (b), substituted “$2,000” for “$1,000” following “for the permit
shall be”.

13:2-5.4 Special permit for the sale or purchase of
alcoholic beverages

(a) The Director, for good cause shown, may issue a
special permit to authorize the sale of alcoholic beverages
by a receiver, trustee, executor, or other court appointed or
authorized person, or judgment creditors or secured parties
where such sale is authorized in accordance with law or a
specific court order.

(b) An application for such special permit shall be filed
with the Division at least seven days before the proposed
sale on forms to be prescribed by the Director and accom-
panied by payment of fees as set forth by the Director. The
fees for such permits shall not be less than $10.00 nor more
than $2,000.

(c) Upon issuance of the special permit, the temporary
storage and transportation of alcoholic beverages pending
sale shall be authorized, as well as the sale to and transpor-
tation by the purchaser.

(d) Within 10 days after the sale, the permittee shall file
with the Director a signed inventory report on forms pre-
scribed by the Director identifying the type and quantity of
all alcoholic beverages sold, the name and address of the
purchaser, the State-assigned license number of the purchas-
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er if it was a New Jersey licensee, and the sales price per
item or lot. Failure to file the inventory report shall be
cause for denial of future special permit applications.

(e) List of special permits issued by the Director and the
required fees.

TYPE OF PERMIT PERMIT FEE
Temporary Extension to Administrator/Executor $ 50.00
Ad Interim $ 75.00
Bulk Sale $ 75.00
Close Out $ 25.00
Donation $ 50.00
Extension of Premises $ 75.00
Food and Pharmaceutical $ 25.00
Gratuitous Gift $ 75.00
Gratuitous Service $ 50.00
Merchandising Show $100.00
Merchandising Show—Out-of-State Importers $200.00
Omnibus $750.00
Import for Personal Consumption $ 50.00
Retailer to Retailer Sale $ 75.00
Sacramental Wine $ 50.00
Sampling/Display $ 75.00
Storage in Transit $ 50.00
Temporary Authorization to Operate $200.00
Temporary Storage $ 75.00
Temporary Warehousing $ 75.00
Wine Parcel Delivery $ 75.00 to
$200.00
Wine Festival $ 25.00
Wine Seminar $ 50.00

Amended by R.1990 d.412, effective August 20, 1990.
See: 22 N.JR. 1811(a), 22 N.J.R. 2508(c).

Revised section “to authorize the sale of alcoholic beverages by a
receiver, trustee, executor” or other parties, in accordance with law or
court order. Added (b) through (d).

Amended by R.1995 d.450, effective August 21, 1995.
See: 27 N.J.R. 2051(a), 27 N.J.R. 3177(a).

In (b), substituted “prescribed” for “promulgated” and increased
permit fees.

Recodified from N.J.A.C. 13:2-5.3 by R.2003 d.17, effective January 6,

2003.

See: 34 NLLR. 3196(a), 35 N.J.R. 253(a).

Former N.J.A.C. 13:2-5.4, Temporary miscellaneous contingency per-
mits; fees, recodified to N.J.A.C. 13:2-5.5.

Special amendment, R.2003 d.311, effective July 3, 2003 (to expire

January 3, 2004).

See: 35 N.J.R. 3707(a).

In (b), substituted “$10.00” for “$5.00” and “$2,000” for “$1,0007;

added (e).

13:2-5.5 Temporary miscellaneous contingency permits;
fees
(a) The Director, for special cause shown, may issue such
temporary permits for such contingencies where a license is
not expressly provided for by law, and such a permit would
be appropriate and consonant with the spirit of the Alcohol-
ic Beverage Control Act.

(b) Application for such permits shall be on forms pre-
scribed by the Director and shall be accompanied by pay-
ment of fees as set forth by the Director. The fees for such
permits shall not be less than $10.00 nor more than $2,000.

(c) The Director may impose special conditions or re-
quirements on any such permit.
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New Rule, R.1990 d.412, effective August 20, 1990.
See: 22 N.J.R. 1811(a), 22 N.J.R. 2508(c).
Amended by R.1995 d.450, effective August 21, 1995.
See: 27 N.J.R. 2051(a), 27 N.J.R. 3177(a).
In (b), substituted “prescribed” for “promulgated” and increased
permit fees.
Recodified from N.J.A.C. by R.2003 d.17, effective January 6, 2003.
See: 34 N.J.R. 3196(a), 35 N.J.R. 253(a).
Special amendment, R.2003 d.311, effective July 3, 2003 (to expire
January 3, 2004).
See: 35 N.J.R. 3707(a).
In (b), substituted “$10.00” for “$5.00” and “$2,000” for “$1,000”.

SUBCHAPTER 6. EXTENSION OF LICENSE

13:2-6.1 Petition for extension of license

(a) In case of death, bankruptcy, receivership or incom-
petency of a licensee, or if for any other reason whatsoever -
the operation of the business covered by the license shall
devolve by operation of law upon a person other than the
licensee, the licensed business may not be operated unless
the license is extended by the issuing authority which issued
the license.

(b) An application for extension of a license for a limited
time not exceeding its term must be made in the form of a
petition executed by the executor, administrator, trustee,
receiver or other person upon whom operation of the
business covered by the license shall have devolved by
operation of law.

(c) Said petition shall be addressed to and acted upon by
the authority which issued the license sought to be extended.
An amendment of the license application to reflect the
extension of the license shall be filed at the same time. No
fee is required to be paid for an extension of the license and
the petitioner is not required to publish a notice of applica-
tion.

Amended by R.1990 d.412, effective August 20, 1990.
See: 22 N.J.R. 1811(a), 22 N.J.R. 2508(c).

Section was “Special permit to operate licensed business”. Incorpo-
rated 13:2-6.2, “Petition for extension of license”, as (b) and (c).

13:2-6.2 Special permit to operate licensed business

Where an application for extension of license cannot be
made immediately because the fiduciary has not yet quali-
fied, the Director, Division of Alcoholic Beverage Control,
may issue a special permit to allow the licensed business to
continue operations temporarily until the license is formally
extended. The issuance of any special permit shall not
indicate any opinion as to the merits of the formal petition
to extend the license.

New Rule, R.1990 d.412, effective August 20, 1990.
See: 22 N.J.R. 1811(a), 22 N.J.R. 2508(c). .

Incorporated prior text, “Petition for extension of license”, into
13:2-6.1.
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13:2-7.10 Combined transfer

Transfers of license both as to person and place may be
applied for simultaneously and in a single application; but if
there is such combined application for person-to-person and
place-to-place transfer, the person-to-person application
shall not be approved unless the place-to-place transfer is
also granted.

Amended by R.1990 d.412, effective August 20, 1990.
See: 22 N.J.R. 1811(a), 22 N.J.R. 2508(c).

Recodified from 13:2-7.14. Clarified dual approval requirement.
Prior text at 13:2-7.10, “Hearing not required; reasons”, recodified to
13:2-7.7.

Case Notes

Denial of license transfer without hearing upheld; borough could not
grant transfer due to passage of licensee minimum distance ordinance
after filing of transfer application. Lo-Ran, Inc. v. Boro. of Bound
Brook, 3 N.J.A.R. 357 (1981).

13:2-7.11 Fee for license transfer to other premises or to
another person

Applications for transfers of license to other premises
only, or applications for transfer of license to another
person only, shall be filed in triplicate and accompanied by a
fee of 10 percent of the full annual license fee for said
license, which fee shall be retained by the Director or other
issuing authority as the case may be, whether or not the
transfer is granted, and is to be accounted for as are other
license fees. If the application is for transfer of a retail
license to be acted upon locally, it must also be accompa-
nied by a filing fee of $200.00 to be forwarded to the
Director of the Division of Alcoholic Beverage Control
along with the original of the application.

Amended by R.1973 d.234, effective August 30, 1973.
See: 5 N.J.R. 356(a).

Amended by R.1990 d.412, effective August 20, 1990.
See: 22 N.J.R. 1811(a), 22 N.J.R. 2508(c).

Recodified from 13:2-7.15. Added text regarding transfer “to anoth-
er person only (not combined)”; specified forwarding of original of
application for transfer of retail license. Prior text at 13:2-7.11, “Proof
of publication of notice of application; form”, repealed.

Amended by R.1995 d.450, effective August 21, 1995.
See: 27 N.J.R. 2051(a), 27 N.J.R. 3177(a).

Increased filing fee.

Special amendment, R.2003 d.311, effective July 3, 2003 (to expire

January 3, 2004).

See: 35 N.J.R. 3707(a).
Substituted “$200.00” for “$100.00”.

13:2-7.12

Applications for transfer of license to other premises and
other persons shall be filed in triplicate and accompanied by
a fee of 20 percent of the full annual license fee for said
license, which fee shall be retained by the Director or other
issuing authority as the case may be, whether the transfer is
granted or not, and accounted for as are other license fees.
If the application is for transfer of a retail license to be
acted upon locally, it must also be accompanied by a filing
fee of $200.00 to be forwarded to the Director of the

Fee for combined license transfer
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Division of Alcoholic Beverage Control along with the
original of the application.

Amended by R.1973 d.234, effective August 30, 1973.
See: 5 N.J.R. 356(a).

Amended by R.1990 d.412, effective August 20, 1990.
See: 22 N.J.R. 1811(a), 22 N.J.R. 2508(c).

Recodified from 13:2-7.17. Specified forwarding of application orig-
inal for transfer of retail license. Prior text at 13:2-7.12, “Information
for premises license transfer”, recodified to 13:2-7.8.

Amended by R.1995 d.450, effective August 21, 1995.
See: 27 N.J.R. 2051(a), 27 N.J.R. 3177(a).

Deleted enumeration of (a) and increased the filing fee.

Special amendment, R.2003 d.311, effective July 3, 2003 (to expire

January 3, 2004).

See: 35 N.J.R. 3707(a).
Substituted “$200.00” for “$100.00” following “filing fee of”.

13:2-7.13 Special condition for early grant

If a resolution or certification granting application for
transfer is adopted sooner than five business days (excluding
Saturdays, Sundays and legal holidays) after publication of
the second notice of application, the resolution or certifica-
tion shall set forth a special condition that the transfer shall
not be effective until five business days have elapsed. If
within such period a written objection to the transfer is filed,
the transfer shall not be effective pending the further deter-
mination of the issuing authority.

Amended by R.1990 d.412, effective August 20, 1990.
See: 22 N.J.R. 1811(a), 22 N.J.R. 2508(c).

Recodified from 13:2-7.18. Clarified “five business days” require-
ment; ‘“certification” was “motion”. Prior text at 13:2-7.13, “Informa-
tion of persons seeking transfer”, recodified to 13:2-7.9.

13:2-7.14 License certificate

(a) Upon the grant of a transfer, the Director or other
issuing authority as the case may be shall cause the follow-
ing written endorsement to be made upon the face of the
license certificate:

The license, subject to all of its terms and conditions, is hereby
transferred, effective 20
(Date)

from

(Name) and/or (Address)
to

(Name) and/or (Address)

(Name of Issuing Authority)

By:
(Duly authorized official)

Dated: 20

(b) Unless another specific date is identified in the reso-
lution approving the transfer of license, the effective date
for municipally issued licenses shall be the date of adoption
of the resolution by the issuing authority, and for State
issued licenses, the date the Director certifies on the license
certificate.
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Amended by R.1990 d.412, effective August 20, 1990.
See: 22 N.J.R. 1811(a), 22 N.J.R. 2508(c).

Recodified from 13:2-7.19. Added (b).
“Combined transfer”, recodified to 13:2-7.10.
Amended by R.2000 d.342, effective August 21, 2000.
See: 32 N.J.R. 1717(a), 32 N.J.R. 3162(a).

Prior text at 13:2-7.14,

13:2-7.15

Each municipal issuing authority shall make or cause to
be made certification to the Director of all license applica-
tions filed transferred denied or withdrawn during the pre-
ceding business week, which certification shall include the
original of the filed application, any fees to be remitted to
the Director and any resolution adopted.

Certification of license transfers

Amended by R.1990 d.412, effective August 20, 1990.
See: 22 N.J.R. 1811(a), 22 N.J.R. 2508(c).

Recodified from 13:2-7.23. Municipal certification requirements
delineated on weekly basis. Prior text at 13:2-7.15, “Fee for license
transfer to other premises”, recodified to 13:2-7.11.

Amended by R.1995 d.450, effective August 21, 1995.
See: 27 N.J.R. 2051(a), 27 N.J.R. 3177(a).
Deleted enumeration of (a).

13:2-7.16 (Reserved)

Repealed by R.1990 d.412, effective August 20, 1990.
See: 22 N.J.R. 1811(a), 22 N.J.R. 2508(c).
Section was “Fee for license transfer to other persons”.

13:2-7.17 (Reserved)

Recodified to 13:2-7.12 by R.1990 d.412, effective August 20, 1990.
See: 22 N.J.R. 1811(a), 22 N.J.R. 2508(c).
Section was “Fee for combined license transfer”.

13:2-7.18 (Reserved)

Recodified to 13:2-7.13 by R.1990 d.412, effective August 20, 1990.
See: 22 N.J.R. 1811(a), 22 N.J.R. 2508(c).
Section was “Special condition for early grant”.

13:2-7.19 (Reserved)

Recodified to 13:2-7.14 by R.1990 d.412, effective August 20, 1990.
See: 22 N.J.R. 1811(a), 22 N.J.R. 2508(c).
Section was “License certificate”.

13:2-7.20 (Reserved)

Repealed by R.1990 d.412, effective August 20, 1990.
See: 22 N.J.R. 1811(a), 22 N.J.R. 2508(c).
Section was “Endorsement; stub in license book”.

13:2-7.21 (Reserved)

Repealed by R.1990 d.412, effective August 20, 1990.
See: 22 N.J.R. 1811(a), 22 N.J.R. 2508(c).
Section was “Endorsement signature”.

13:2-7.22 (Reserved)

Repealed by R.1990 d.412, effective August 20, 1990.
See: 22 N.J.R. 1811(a), 22 N.J.R. 2508(c).
Section was “Order or resolution of endorsement”.

13:2-7.23 (Reserved)

Recodified to 13:2-7.15 by R.1990 d.412, effective August 20, 1990.
See: 22 N.J.R. 1811(a), 22 N.J.R. 2508(c).
Section was “Daily certification”.
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13:2-7.24 (Reserved)

Repealed by R.1990 d.412, effective August 20, 1990.
See: 22 N.J.R. 1811(a), 22 N.J.R. 2508(c).
Section was “Accompanying resolution”.

SUBCHAPTER 8. CLUB LICENSES

13:2-8.1 Definitions

The following words and terms when used in this sub-
chapter shall have the following meanings unless the context
clearly indicates otherwise.

“Club” means an organization, corporation or association
controlled by and consisting of 60 or more persons, of legal
drinking age, operating solely for benevolent, charitable,
fraternal, social, religious, recreational, athletic or similar
purposes and not for private gain.

“Club member” means any individual in good standing
who has been admitted to voting membership in the manner
regularly prescribed by the bylaws of a club, and who
maintains such membership in a bona fide manner and
whose name and address are entered on the list of members.
No individual shall be eligible for such club membership
unless he has filed written application with the appropriate
body, as set forth in the club bylaws, and such application is
approved by said body at least three days subsequent to the
filing thereof. Persons holding limited or auxiliary club
membership shall not be deemed to be club members.

“Guest of club member” means an individual who is
expressly invited to the club licensed premises by an individ-
ual member of the club and who is sponsored by and
personally attended by the member at such premises. An
individual club member may have as his guest no more than
nine individuals on any one occasion unless such individuals
are attending a private affair, such as a wedding, anniversa-
ry, confirmation, bar mitzvah or birthday party, honoring a
spouse, child, parent, brother or sister of a club member.

Administrative Correction:
See: 15 N.J.R. 1876(b).
Amended by R.1990 d.412, effective August 20, 1990.
See: 22 N.J.R. 1811(a), 22 N.J.R. 2508(c).

Stylistic revision.
Amended by R.1995 d.450, effective August 21, 1995.
See: 27 N.J.R. 2051(a), 27 N.J.R. 3177(a).

Amended definition of “Club”.

Case Notes

Country club was not a bona fide club and, hence, could not hold
club liquor license. Alcoholic Beverage Control v. Medford Village
Resort, 95 N.J.A.R.2d (ABC) 96.

Club license; valid ordinance limiting the number of licenses. Bori-

cua Social Club, Inc. v. Perth Amboy City Council, 94 N.J.A.R.2d
(ABC) 36.
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13:2-8.2 Bona fide clubs

operation in the State of New Jersey for at least three years
Club licenses shall be issued only to bona fide clubs.

continuously immediately prior to the submission of its

application for a license.
13:2-8.3 Previous period of continuous, active operation

Except as provided in N.J.A.C. 13:2-8.5, no license shall
be issued to any club unless it shall have been in active
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13:2-12.5

SUBCHAPTER 11. (RESERVED)

SUBCHAPTER 12. SPECIAL PERMITS FOR
HOME MANUFACTURE OF MALT
ALCOHOLIC BEVERAGES AND WINES FOR
PERSONAL OR HOUSEHOLD USE OR
CONSUMPTION

13:2-12.1 Special malt alcoholic beverage and wine
permits

(a) Malt alcoholic beverages and wines for personal or
household use or consumption may be manufactured only
under the provisions of a special permit, issued by the
Director. This permit allows the manufacture within the
home of the permittee or other authorized premises used in
connection therewith, during the permit period, malt alco-
holic beverages and wines in quantities of not more than 200
gallons.

(b) Malt alcoholic beverages and wines manufactured
under the authority of such permit may not be sold under
any circumstances, nor may it be used for any purpose other
than for personal or household use or consumption of the
permittee. The fee for this permit is $15.00.

Amended by R.1990 d.412, effective August 20, 1990.
See: 22 N.J.R. 1811(a), 22 N.J.R. 2508(c).
Stylistic revisions.
Amended by R.1995 d.450, effective August 21, 1995.
See: 27 N.J.R. 2051(a), 27 N.J.R. 3177(a).
Provided for malt alcoholic beverage permits and increased permit
fee.
Special amendment, R.2003 d.311, effective July 3, 2003 (to expire
January 3, 2004).
See: 35 N.ILR. 3707(a).
In (b), substituted “$15.00” for “$10.00” following “for this permit

)
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13:2-12.2 (Reserved)

Amended by R.1990 d.412, effective August 20, 1990.
See: 22 N.J.R. 1811(a), 22 N.J.R. 2508(c).

Stylistic revision.
Repealed by R.1995 d.450, effective August 21, 1995.
See: 27 N.J.R. 2051(a), 27 N.J.R. 3177(a).

Section was “Ineligibility of licensees”.

13:2-12.3 Ineligibility of premises

(a) No permit shall be issued for the manufacture of malt
alcoholic beverages or wines on premises that are also
licensed for the retailing, wholesaling or manufacturing of
alcoholic beverages.

(b) “Non—-commercial premises” referenced in N.J.S.A.
33:1-75 and as used in this section shall include premises in
which equipment and space are leased to a permittee for the
purpose of brewing malt alcoholic beverages or fermenting
wines for personal or household use or consumption.
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(c) Nothing contained within this section shall prohibit
the issuance of a special permit for home manufacture of
malt alcoholic beverages and wines to a permittee who
utilizes an authorized non-commercial premises offering the
use of space, equipment, ingredients, bottling supplies, ad-
vice and expertise exclusively for the production of the
permittee’s malt alcoholic beverage or wine. No operation
as described in this section shall be permitted unless:

1. The non-commercial premises shall obtain a public
warehouse license in accordance with N.J.S.A. 33:1-14.1;

2. The owner of the non-commercial premises shall
provide written notice of the proposed operation to, and
shall receive written approval from the Director. The
Director shall advise the appropriate municipality of any
pending applications. Upon timely receipt of a duly
signed written objection to the operation of the non-
commercial premises, which must be received within 30
days of the notification to the municipality, the Director
will afford a hearing to all parties and notify the owner of
the non-commercial premises and the objector of the
date, hour and place thereof;

3. The owner of the non-commercial premises shall
keep records of permittees using the facility to produce
malt alcoholic beverages and wines. These records are to
be retained for a period of two years and must be
available for inspection by the Director, the Director’s
authorized deputies, inspectors and investigators, and by
any officer defined by N.J.S.A. 33:1-1p; and

4. Representatives of the non-commercial premises
shall not provide physical assistance to, or on the behalf
of, permittees in the production or bottling of malt alco-
holic beverages and wines, nor storage other than that
necessary to manufacture the malt alcoholic beverages or
wines.

Amended by R.1990 d.412, effective August 20, 1990.
See: 22 N.J.R. 1811(a), 22 N.J.R. 2508(c).
Stylistic revisions.
Amended by R.1995 d.450, effective August 21, 1995.
See: 27 N.J.R. 2051(a), 27 N.J.R. 3177(a).
Added provisions for malt alcoholic beverages in (a) and added (b)
and (c).

13:2-12.4 Ineligibility of persons under the legal age

No permit shall be issued to any person under 21 years of
age.

Amended by R.1990 d.412, effective August 20, 1990.
See: 22 N.J.R. 1811(a), 22 N.J.R. 2508(c).

“21 years” was “18 years”.
Amended by R.1995 d.450, effective August 21, 1995.
See: 27 N.J.R. 2051(a), 27 N.J.R. 3177(a).

Substituted “persons under the legal age” for “minors”.

13:2-12.5 Other disqualification

No permit shall be issued to any person who has been
convicted of an offense involving “unlawful alcoholic bever-
age activity”, as defined in N.J.S.A. 33:1-1(x), subject to a
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waiver of this prohibition in the discretion of the Director
after the lapse of 12 months from the date of such convic-
tion.

Amended by R.1990 d.412, effective August 20, 1990.
See: 22 N.J.R. 1811(a), 22 N.J.R. 2508(c).

Revised text regarding conviction of a violation to reflect N.J.S.A.
33:1-1(x).

13:2-12.6 Number of permits per year

No more than one malt alcoholic beverage and one wine
permit shall be issued to any individual during any calendar
year.

Amended by R.1990 d.412, effective August 20, 1990.
See: 22 N.JR. 1811(a), 22 N.J.R. 2508(c).

“Calendar year” was “fiscal year”.
Amended by R.1995 d.450, effective August 21, 1995.
See: 27 N.J.R. 2051(a), 27 N.J.R. 3177(a).

Added provision for malt alcoholic beverages.

13:2-12.7 Transfer of permits

No permit shall be transferable from person to person,
and transfer from premises to premises may only be made
with the written permission of the Director.

Amended by R.1990 d.412, effective August 20, 1990.
See: 22 N.J.R. 1811(a), 22 N.J.R. 2508(c).
Stylistic revisions.

13:2-12.8 Revocation of permit

Violation of the provisions of the permit shall be grounds
for revocation.

Amended by R.1990 d.412, effective August 20, 1990.
See: 22 N.J.R. 1811(a), 22 N.J.R. 2508(c).
Stylistic revision.

SUBCHAPTER 13. (RESERVED)

SUBCHAPTER 14. EMPLOYMENT BY LICENSEES
OF A PERSON FAILING TO QUALIFY AS A
LICENSEE

13:2-14.1 Restriction upon a minor’s employment
activities on a licensed premises

(a) No licensee shall allow, permit or suffer any person
under the age of 18 years to sell, serve or solicit the sale of
any alcoholic beverage, or to participate in the manufacture,
rectification, blending, treating, fortification, mixing, pro-
cessing, preparing or bottling of any alcoholic beverage. It
shall not constitute a defense to any prosecution for viola-
tion of this rule that the employment of a person under the
age of 18 years is permitted under NJ.A.C. 13:2-14.2.

Supp. 8-4-03

(b) No licensee shall allow, permit or suffer any person
under 18 years of age to be employed as an entertainer on
any premises where the consumption of alcoholic beverages
is permitted unless such minor’s employment shall be autho-
rized pursuant to N.J.S.A. 34:2-21.1 et seq. of the New
Jersey Child Labor Law and the rules and regulations
established thereunder.

Amended by R.1973 d.234, effective August 30, 1973.
See: 5 NJ.R. 356(a).

Amended by R.1990 d.412, effective August 20, 1990.
See: 22 NJ.R. 1811(a), 22 N.J.R. 2508(c).

Recodified from 13:2-14.2. Added (b). Prior text at 13:2-14.1,
“Criminally disqualified persons”, repealed. The following annotation
pertained to that section:

Amended by R.1974 d.40, effective February 15, 1974.

See: 6 N.J.R. 17(a), 6 N.J.R. 119(c).

Case Notes

Bar’s business closed for 25 days for hiring underage entertainer on
basis of obviously altered birth certificate. Avens v. Atlantic City
Municipal Board of ABC, 96 N.J.A.R.2d (ABC) 1.

13:2-14.2 Minor’s employment permit; fees

(a) No licensee, except a retail licensee operating in
conjunction with a bona fide hotel or public restaurant, shall
allow, permit or suffer the employment of any person under
the age of 18 years, in or upon the licensed premises, unless
such person obtains an employment permit from the Di-
rector of the Division of Alcoholic Beverage Control no
later than 10 days from commencement of employment or
unless the licensee holds a blanket employment permit
issued by the Director pursuant to N.J.A.C. 13:2-14.4.

(b) The fee for an individual permit is $15.00 per calen-
dar year.

Amended by R.1971 d,24, effective March 1, 1971.
See: 2 N.J.R. 75(d), 3 N.J.R. 65(a).

Amended by R.1973 d.234, effective August 30, 1973.
See: 5 N.J.R. 356(a).

Amended by R.1975 d.237, effective August 8, 1975.
See: 7 N.J.R. 336(a), 7 N.J.R. 436(b).

Amended by R.1990 d.412, effective August 20, 1990.
See: 22 N.J.R. 1811(a), 22 N.J.R. 2508(c).

Recodified from 13:2-14.3. Revised permit requirements; added
NJ.A.C. 13:2-14.4. Recodified prior text at 13:2-14.2, “Minor’s activi-
ties on licensed premises”, to 13:2-14.1.

Amended by R.1993 d.288, effective June 7, 1993.
See: 25 N.J.R. 1340(a), 25 N.J.R. 2485(a).

Amended by R.1995 d.450, effective August 21, 1995.
See: 27 N.J.R. 2051(a), 27 N.J.R. 3177(a).

Stylistic changes.

Special amendment, R.2003 d.311, effective July 3, 2003 (to expire

January 3, 2004).

See: 35 NJ.R. 3707(a).
In (b), substituted “$15.00” for “$10.00” following “individual permit

fa??

18

13:2-14.3 Permit; age restrictions

(a) No individual permit shall be issued to and no blanket
permit shall cover any person under the age of 16 years
except:
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1. caddies, pinsetters or similar temporary or seasonal
type employees as the Director may deem appropriate
upon a showing of good cause and

2. Persons employed by a plenary or limited retail
distribution licensee; such licensee may not employ any
person under 15 years of age.

Amended by R.1990 d.412, effective August 20, 1990.
See: 22 N.ILR. 1811(a), 22 N.J.R. 2508(c).

Recodified from 13:2-14.4. Added text regarding “temporary or
transient type employees”; deleted language concerning entertainment
employees under 18. Recodified prior text at 13:2-14.3, “Minor’s
employment permit; fees”, to 13:2-14.2.

Amended by R.1995 d.450, effective August 21, 1995.
See: 27 N.J.R. 2051(a), 27 N.J.R. 3177(a).
Divided existing text into (a)l and (a)2 and made stylistic changes.

13:2-14.4 Blanket minors’ employment permit

(a) A blanket minors’ employment permit may be issued
by the Director to a licensee to authorize the employment of
persons disqualified by reasons of age, who are employed by
the licensee as caddies, pinsetters, similar temporary or
seasonal employees as the Director may deem appropriate
upon a showing of good cause, and such persons covered by
the licensee’s blanket minors’ employment permit need not
hold or apply for individual employment permits.

(b) The fee for the blanket employment permit shall be
based upon the number of anticipated employees to be
hired under the permit, but shall not exceed $1,000 per
calendar year.

New Rule, R.1990 d.412, effective August 20, 1990.
See: 22 N.J.R. 1811(a), 22 N.I.R. 2508(c).
Recodified prior text at 13:2-14.4, “Permits; persons under 18 years
of age”, to 13:2-14.3.
Amended by R.1995 d.450, effective August 21, 1995.
See: 27 N.J.R. 2051(a), 27 N.J.R. 3177(a).
Made gender neutral and substituted “seasonal” for “transient”.
Special amendment, R.2003 d.311, effective July 3, 2003 (to expire
January 3, 2004).
See: 35 N.J.R. 3707(a).
In (b), substituted “$1,000” for “$500.00” preceding “per calendar
year”.

13:2-14.5 Restrictions upon employing criminally

disqualified persons

No licensee shall knowingly employ or have connected
with him in any business capacity any person who has been
convicted of a crime involving moral turpitude unless the
statutory disqualification resulting from such conviction has
been removed by order of the Director, in accordance with
N.J.A.C. 13:2-15, or such person has first obtained the
appropriate rehabilitation employment permit or temporary
work letter from the Director.

New Rule R.1990 d.412, effective August 20, 1990.
See: 22 NJ.R. 1811(a), 22 N.J.R. 2508(c).

Recodified prior text at 13:2-14.5, “Application; rehabilitation em-
ployment permit”; to 13:2-14.6.
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13:2-14.6 Application for a rehabilitation employment
permit; temporary work letter

(a) Any person convicted of a crime involving moral
turpitude may apply to the Director, in the manner and
form prescribed by the Director, for a rehabilitation employ-
ment permit. Whenever that application is made and it
appears to the satisfaction of the Director that such person’s
employment in the alcoholic beverage industry will not be
contrary to the public interest, the Director may, in the
exercise of sound discretion, issue such employment permit.

(b) Upon the proper filing of an application and proof of
promised employment, the Director may, in the exercise of
sound discretion, issue the applicant temporary work letters
not to exceed 90 days at any one time, authorizing employ-
ment upon a specified licensed premises pending determina-
tion on the application for a permit.

(c) A Temporary Work Letter may be issued if the
applicant demonstrates to the Director’s satisfaction, that
the applicant has behaved in a law abiding manner and has
not engaged in and will not participate in any conduct
detrimental to the integrity of the alcoholic beverage indus-
try or the public interest.

As amended, R.1971 d.24, effective March 1, 1971.
See: 2 N.J.R. 75(d), 3 N.J.R. 65(a).

As amended, R.1973 d.234, effective August 30, 1973.
See: 5 N.J.R. 356(a).

As amended, R.1974 d.40, effective February 15, 1974.
See: 6 N.J.R. 17(a), 6 NJ.R. 119(c).

As amended, R.1975 d.237, effective August 8, 1975.
See: 7 N.J.R. 336(a), 7 N.J.R. 436(b).

Amended by R.1990 d.412, effective August 20, 1990.
See: 22 N.J.R. 1811(a), 22 N.J.R. 2508(c).

Recodified from 13:2-14.5. Added (b). Recodified prior text at
13:2-14.6, “Types of rehabilitation employment permit; duration”, to
13:2-14.7.

Amended by R.1995 d.450, effective August 21, 1995.
See: 27 N.J.R. 2051(a), 27 N.J.R. 3177(a).
Added (c).

Case Notes

Rehabilitation employment permit was denied where five years had
not elapsed since applicant’s conviction for possession of gambling
records, and during period following her conviction, applicant had
worked at tavern without having permit to do so. Balis v. Division of
Alcoholic Beverage Control, 96 N.J.A.R.2d (ABC) 129.

Rehabilitation employment permit was denied on grounds that too
little time had passed since applicant’s release from incarceration and
that applicant was seeking re-employment at premises where disqualify-
ing crime had occurred. Scarlata v. Division of Alcoholic Beverage
Control, 96 N.J.A.R.2d (ABC) 126.

13:2-14.7 Rehabilitation employment permit; duration;
types; fees
(a) A rehabilitation employment permit shall be issued
for a one year period, and shall be renewable annually for
the term of disqualification, as set forth in N.J.S.A.
33:1-31.2.

(b) Rehabilitation employment permits shall consist of
the following types:
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1. Unlimited employment permit: This permit shall
allow the holder thereof to be employed by any class
license, without restriction as to type of employment.
Such permits may not be issued to persons who have been
convicted of crimes which, in the opinion of the Director,
present a special risk to the alcoholic beverage industry.

2. Limited employment permit: This permit shall al-
low the holder thereof to be employed by any class license
in any non-managerial capacity, and may allow the holder
to sell, serve or deliver alcoholic beverages.

(c) The fee for either type of rehabilitation employment
permit shall be $150.00 per annually, payable on the date of
application.

As amended, R.1971 d.24, effective March 1, 1971.
See: 2 N.J.R. 75(d), 3 NJ.R. 65(a).
As amended, R.1973 d.234, effective August 30, 1973.
See: 5 N.I.R. 356(a).
As amended, R.1974 d.40, effective February 15, 1974.
See: 6 N.J.R. 17(2), 6 N.J.R. 119(c).
Amended by R.1990 d.412, effective August 20, 1990.
See: 22 N.J.R. 1811(a), 22 N.J.R. 2508(c).
Recodification from 13:2-14.6. Added (c). Recodified prior text at
13:2-14.7, “Limitations”, to 13:2-14.8.
Amended by R.1993 d.288, effective June 7, 1993.
See: 25 N.J.R. 1340(a), 25 N.J.R. 2485(a).
Amended by R.1995 d.450, effective August 21, 1995.
See: 27 N.J.R. 2051(a), 27 N.J.R. 3177(a).
Special amendment, R.2003 d.311, effective July 3, 2003 (to expire
January 3, 2004).
See: 35 N.J.R. 3707(a).
In (c), substituted “$150.00” for “$100.00” preceding “per annually”.

13:2-14.8 Restrictions upon limited rehabilitation
employment permittee

No licensee shall allow, permit or suffer the holder of
limited rehabilitation employment permit to act in a mana-
gerial capacity with respect to the licensed business or to
sell, serve or deliver any alcoholic beverage if the limited
permit so prohibits; nor shall the holder of a limited
rehabilitation permit engage in any activity prohibited by the
permit.

Amended by R.1990 d.412, effective August 20, 1990.
See: 22 N.J.R. 1811(a), 22 N.J.R. 2508(c).

Recodified from 13:2-14.7. Stylistic revisions. Recodified prior text
at 13:2-14.8, “Continued employment of disqualified person”, to
13:2-14.9.

Amended by R.1995 d.450, effective August 21, 1995.
See: 27 N.JR. 2051(a), 27 N.J.R. 3177(a).

13:2-14.9 Termination of employment of disqualified
person

No licensee shall employ in any manner whatsoever on
the licensed premises any criminally disqualified person
upon the withdrawal or denial of the application of such
person for an Rehabilitation Employment Permit or upon
the cancellation, suspension, revocation or expiration of a
Rehabilitation Employment Permit or a Temporary Work
Letter.

As amended, R.1975 d.237, effective August 8, 1975.
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See: 7 N.J.R. 336(a), 7 N.J.R. 436(b).
Amended by R.1990 d.412, effective August 20, 1990.
See: 22 N.J.R. 1811(a), 22 N.J.R. 2508(c).

Recodified from 13:2-14.8. Revised to specify “criminally disquali-
fied” person; added withdrawal of application and cancellation of
“temporary work letter” to termination criteria. Recodified prior text
at 13:2-14.9, “Term of permit; applicant’s photograph and finger-
prints”, to 13:2-14.10.

Amended by R.1995 d.450, effective August 21, 1995.
See: 27 N.J.R. 2051(a), 27 N.J.R. 3177(a).

13:2-14.10 Nontransferability of permits; term of permit;
applicant’s photograph and fingerprints

(a) Employment permits are not transferable from person
to person.

(b) All individual permits, except rehabilitation permits,
expire on March 31st following their issuance unless other-
wise specified therein.

(c) Each applicant for his first permit shall submit with
the application one color passport-type photograph, two
inches by two inches, taken not more than 30 days prior to
the date of application.

(d) Applications for a rehabilitation employment permit
shall require fingerprinting of the applicant and payment of
the necessary fingerprinting processing fees attendant there-
to.

As amended, R.1975 d.237, effective August 8, 1975.
See: 7 N.J.R. 336(a), 7 N.J.R. 436(b).
Amended by R.1990 d.412, effective August 20, 1990.
See: 22 N.J.R. 1811(a), 22 N.J.R. 2508(c).

Recodified from 13:2-14.9. In (c), specified “color passport photo™;
added (d). Prior text at 13:2-14.10, “Blanket employment permit”,
repealed.

13:2-14.11 Amendment of application

Whenever any change shall occur in any of the facts set
forth in the application for a permit, the permittee shall file
with the Director a notice in writing of the change within 10
days after its occurrence.

Amended by R.1990 d.412, effective August 20, 1990.
See: 22 N.J.R. 1811(a), 22 N.J.R. 2508(c).

Stylistic revisions.
Amended by R.1995 d.450, effective August 21, 1995.
See: 27 N.J.R. 2051(a), 27 N.J.R. 3177(a).

13:2-14.12 Prohibited conduct of permittee

No permittee shall engage in any conduct which is prohib-
ited to his employer by the Alcoholic Beverage Control Act,
N.J.S.A. 33:1-1 et seq. or any regulation adopted thereun-
der, or by any valid municipal ordinance or regulation
pertaining to employment upon licensed premises.

Amended by R.1990 d.412, effective August 20, 1990.
See: 22 N.J.R. 1811(a), 22 N.J.R. 2508(c).
Stylistic revisions.

Next Page is 2-32.0.1
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13:2-14.13 Cancellation, suspension and revocation of
permit
(a) Any employment permit may be canceled or suspend-
ed or revoked by the Director for cause, including, but not
limited to, any of the following:

1. Violation by the holder of any provision of the
alcoholic beverage law or any regulation adopted thereun-
der;

2. For any fraud, misrepresentation, false statement,
misleading statement, evasion or suppression of a material
fact in the application for the permit;

3. Proof that the holder has a prohibited interest in
any license issued by the Director or any other issuing
authority;

4. The permit holder is disqualified from being em-
ployed by a licensee for reasons other than the disqualifi-
cation referred to in the employment permit;

5. Any other act or happening, occurring after the
time of making an application for an employment permit
which, if it had occurred before said time, would have
prevented issuance of the permit; and

6. With respect to rehabilitation employment permits
or temporary work letters issued pursuant to N.J.A.C.
13:2-14.6, proof of arrest or conviction of the permit
holder of any crime or disorderly persons offense.

Amended by R.1974 d.46, effective February 15, 1974.
See: 6 N.J.R. 17(a), 6 N.J.R. 119(c).
Amended by R.1990 d.412, effective August 20, 1990.
See: 22 N.J.R. 1811(a), 22 N.J.R. 2508(c).

In (a)6, added “or temporary work letters”,
conviction “of the permit holder”.

proof of arrest or”

Case Notes

Rehabilitation Employment Permit denied to former criminal proba-
tioner to work at his formerly-owned establishment, now owned by wife;
permit to work elsewhere granted (Division’s Final Decision). Marini
v. Div. of Alcoholic Beverage Control, 1 N.J.A.R. 365 (1980).

SUBCHAPTER 15. REMOVAL OF STATUTORY
DISQUALIFICATION

13:2-15.1 Time for petition filing; removal of statutory
disqualification

Any person convicted of a crime involving moral turpi-
tude may, after the lapse of five years from the date of
conviction, or release from incarceration, whichever is later,
petition the Director of the Division of Alcoholic Beverage
Control pursuant to N.J.S.A. 33:1-31.2 for an order remov-
ing the resulting statutory disqualification from obtaining or
holding any license or permit.

Amended by R.1990 d.412, effective August 20, 1990.

Next Page is 2-32.1
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See: 22 N.J.R. 1811(a), 22 N.J.R. 2508(c).
Added “release from incarceration” as condition for filing.

13:2-15.2 Petition; contents

The petition for removal of disqualification shall be in
verified form accompanied by payment of a filing fee of
$100.00. The petitioner shall be required to submit a set of
fingerprints and a recent color passport photograph (two
inches by two inches) with said application, as well as any
fingerprinting processing fees attendant thereto.

Amended by R.1990 d.412, effective August 20, 1990.
See: 22 N.J.R. 1811(a), 22 N.J.R. 2508(c).
Specified submission of “color passport” photo and “fingerprinting
processing fees”.
Amended by R.1995 d.450, effective August 21, 1995.
See: 27 N.J.R. 2051(a), 27 N.J.R. 3177(a).
Increased filing fee.

13:2-15.3 Hearing

No petition shall be denied without first affording the
petitioner a hearing, which the Director shall schedule to be
held at this Division by the Director under N.J.S.A.
52:14F-8 or by an Administrative Law Judge as a contested
case pursuant to N.J.A.C. 1:1-3.2. The petitioner and two
character witnesses will be required to appear in person at
said hearing and to testify under oath.

Amended by R.1990 d.412, effective August 20, 1990.
See: 22 N.J.R. 1811(a), 22 N.J.R. 2508(c).

Prohibited petition denial without a hearing, and added text regard-
ing N.J.S.A. 52:14F-8 and N.J.A.C. 1:1-3.2.

13:2-15.4 Removal of disqualifications; causes

(a) The Director may, in the exercise of sound discretion,
enter an order removing the disqualification, if the Director
is satisfied from the petitioner’s testimony, the witnesses
produced or the investigative record that:

1. At least five years have elapsed from the later of
the date of conviction or release from incarceration;

2. The petitioner has behaved in a law-abiding man-
ner during such period; and

3. The petitioner’s association with the alcoholic bev-
erage industry will not be contrary to the public interest.

(b) Any person, who applies for and is denied the remov-
al of a disqualification for any reason, may not re-apply for
a period of up to five years from the date of final adminis-
trative or judicial action, whichever is later, regarding the
subject application. The Director shall set the period of
time during which a disqualified person may not re-apply in
the Order denying the disqualification removal and shall
specify the reasons therefor.

Amended by R.1990 d.412, effective August 20, 1990.
See: 22 N.J.R. 1811(a), 22 N.J.R. 2508(c).

In (a), “or the investigative record” was “and the investigative
record”; in (a)l, added “release from incarceration” to elapsed time
requirement.
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Amended by R.1995 d.450, effective August 21, 1995.
See: 27 N.J.R. 2051(a), 27 N.J.R. 3177(a).
Added (b).

Case Notes

Request for removal of liquor license disqualification was denied due
to applicant’s extensive criminal record. In the Application of Vasser,
96 N.J.A.R.2d (ABC) 107.

Reasonable conditions were placed upon licensee in alcohol-abuse
counseling to obtain renewal of liquor license. Hilcar v. New Bruns-
wick, 95 N.J.AR.2d (ABC) 49.

Petitioner entitled to removal of disqualification from alcoholic bev-
erage license. Schoch v. Division of Alcoholic Beverage Control, 94
N.J.AR.2d (ABC) 89.

No basis for removal of statutory disqualification from employment
in liquor industry. Santorella v. Alcoholic Beverage Control Division,
94 N.J.A.R.2d (ABC) 65.

SUBCHAPTER 16. SOLICITOR’S PERMIT

13:2-16.1 Necessity of permit

No individual shall offer for sale or solicit any order in
this State for the purchase or sale of any alcoholic beverage,
whether such sale is to be made within or without this State,
unless such individual holds a solicitor’s permit and has such
permit upon his person at the time of such solicitation.
This, however, does not prohibit such offer or solicitation by
any individual licensee himself or by the individual members
of a licensed partnership or by any employee of any retail
licensee in connection with and in the course of the licensed
business.

13:2-16.2 Privileges of permit

A solicitor’s permit, issuable by the Director of the Divi-
sion of Alcoholic Beverage Control, authorizes the permit-
tee to make offers and solicit for such sales of alcoholic
beverages on behalf of the licensee represented by the
solicitor and designated in the permit.

Amended by R.1973 d.234, effective August 30, 1973.
See: 5 N.J.R. 356(a).
Amended by R.1990 d.412, effective August 20, 1990.
See: 22 N.JR. 1811(a), 22 N.J.R. 2508(c).

Stylistic revisions.

13:2-16.3 Eligibility for permit

Solicitor’s permits may be issued only to bona fide em-
ployees of Class A (N.J.S.A. 33:1-10) or Class B (N.J.S.A.
33:1-11) licensees with the exception that no solicitor’s
permits shall be issued to employees of a bonded warehouse
bottling licensee which holds no other type of Class A or
Class B license.

Amended by R.1990 d.412, effective August 20, 1990.
See: 22 NUJR. 1811(a), 22 N.J.R. 2508(c).

Recodified from 13:2-16.4. Replaced old text with text regarding
Class A and Class B licenses. Prior text at 13:2-16.3, “Permit fees;
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terms; applicant’s photographs and fingerprints”, repealed. The fol-
lowing annotation pertained to that section:

Amended by R.1973 d.234, effective August 30, 1973.

See: 5 N.J.R. 356(a).

13:2-16.4 Permits to enforcement officers or municipal
officials

No solicitor’s permit shall be issued to or held by any
person charged or entrusted with the enforcement of the
laws concerning alcoholic beverages in any manner whatso-
ever, except that nothing herein shall prohibit a member of
a municipal governing body or municipal issuing authority
from being issued or holding a solicitor’s permit, provided,
however, that no holder of a solicitor’s permit shall, directly
or indirectly, offer for sale or solicit any order for the
purchase or sale of any alcoholic beverages in any munici-
pality in which he is a member of the municipal governing
body or municipal issuing authority.

Amended by R.1990 d.412, effective August 20, 1990.
See: 22 NJ.R. 1811(a), 22 N.J.R. 2508(c).

Recodified from 13:2-16.8. Added “municipal officials” to heading.
Recodified prior text at 13:2-16.4, “Eligibility for permit”, to 13:2-16.3.

13:2-16.5 Permit fees

The fee for a solicitor’s permit is $15.00 per annum for
solicitors employed exclusively by licensees whose license
permits the sale of malt alcoholic beverages only, and $25.00
per annum for solicitors employed by all other eligible
licensees. A separate fee shall be paid for each licensee
designated in the permit.

Repeal and New Rule, R.1990 d.412, effective August 20, 1990.
See: 22 N.J.R. 1811(a), 22 N.J.R. 2508(c).
Section was “Restrictions on permittee”.

13:2-16.6 Application for permit; photograph and
fingerprints; affidavit of compliance with the
Alcoholic Beverage Control Act

(a) Each applicant for the issuance or renewal of a
solicitor’s permit shall make application on a form promul-
gated by the Director accompanied with the appropriate fee.

(b) Applications for the issuance of a solicitor’s permit
shall be accompanied by one passport type color photograph
of the applicant, two inches by two inches, taken not more
than 30 days prior to the date of the application.

(c) Applications for the issuance of a solicitor’s permit
shall require the fingerprinting of the applicant and the
payment of the fingerprinting processing fees attendant
thereto.

(d) Applications for the issuance of a solicitor’s permit
shall be accompanied by the applicant’s affidavit, on a form
prescribed by the Director, attesting to compliance with the
Alcoholic Beverage Control Act. Such affidavit shall specif-
ically state that the applicant has read, understands and
promises not to violate the Alcoholic Beverage Control laws
and regulations, including those which relate to:

Supp. 2-16-99
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1. Tied House Restrictions (pursuant to N.J.S.A.
33:1-43 and N.J.A.C. 13:2-23.25);

2. The Retail Cooperative Purchase Regulation (pur-
suant to N.J.A.C. 13:2-26); and

3. The Trade Member Discrimination, Marketing, and
Advertising Regulation (pursuant to N.J.A.C. 13:2-24.)

Repeal and New Rule, R.1990 d.412, effective August 20, 1990.
See: 22 N.J.R. 1811(a), 22 N.J.R. 2508(c).
Section was “Solicitation without permit”.
Amended by R.1995 d.450, effective August 21, 1995.
See: 27 N.J.R. 2051(a), 27 N.J.R. 3177(a).
Added (d).

13:2-16.7 Term of permit

All solicitors’ permits shall expire on May 31st following
their issuance, unless otherwise specified therein, as provid-
ed in N.J.S.A. 33:1-67.

Repeal and New Rule, R.1990 d.412, effective August 20, 1990.
See: 22 N.J.R. 1811(a), 22 N.J.R. 2508(c).
Section was “Interest of permittee in retail business”.

13:2-16.8 Nontransferability of permit

Each solicitor’s permit covers only the employment desig-
nated therein and is not transferable as to employer or
employee or employment.

Recodified from 13:2-16.9 by R.1990 d.412, effective August 20, 1990.
See: 22 N.J.R. 1811(a), 22 N.J.R. 2508(c).

Recodified prior text at 13:2-16.8, “Permits to enforcement officers”,
to 13:2-16.4.

13:2-16.9 Amendment of application

Whenever any change shall occur in any of the facts set
forth in the application for a solicitor’s permit, the permittee
shall file with the Director a notice in writing of such change
within 10 days after its occurrence.

Recodified from 13:2-16.10 by R.1990 d.412, effective August 20, 1990.
See: 22 N.JR. 1811(a), 22 N.J.R. 2508(c).

Recodified prior text at 13:2-16.9, “Transferability of permit”, to
13:2-16.8.

13:2-16.10 Surrender of permit upon termination of
employment

Upon the termination of any employment for which a
solicitor’s permit has been granted, the employer named
therein shall file with the Director a notice in writing of
such termination and the permittee shall surrender for
cancellation to the Director the permit covering such em-
ployment within 10 days after its occurrence.

Recodified from 13:2-16.11 by R.1990 d.412, effective August 20, 1990.
See: 22 N.J.R. 1811(a), 22 N.J.R. 2508(c).

Recodified prior text at 13:2-16.10, “Amendment of application”, to
13:2-16.9.

Supp. 2-16-99
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13:2-16.11 Restrictions on permittee

(a) No holder of a solicitor’s permit shall, in the State of
New Jersey, offer for sale or solicit any order for the
purchase or sale of any alcoholic beverage other than to the
extent duly allowed and permitted by law and by the New
Jersey license of his or her employer.

(b) No holder of a solicitor’s permit shall directly or
indirectly engage in any conduct prohibited its employer by
the provision of Title 33 or any regulations promulgated
thereunder, nor shall such person sell, solicit, or deliver
alcoholic beverages at a price or upon terms or conditions
or under promotions or contests not contained in its em-
ployers “Marketing Manual” and “Current Price List” kept
pursuant to N.J.A.C. 13:2-24 for the operative period.

(c) As of February 16, 1999, no holder of a solicitor’s
permit shall offer for sale or solicit any order for the
purchase or sale of any alcoholic beverage to any retail
licensee in which an immediate family member of the
solicitor has any direct or indirect financial interest or
participates in the operation of the retail licensee.

(d) The term immediate family member as used in this
chapter means husband, wife, son, daughter, grandson,
granddaughter, brother, sister, father, mother, brother-in-
law, sister-in-law, father-in-law, mother-in-law, son-in-law, or
daughter-in-law.

(e) The provisions of (c) and (d) above do not apply to
any solicitor who has been issued a solicitor’s permit on or
before February 16, 1999.

New Rule, R.1990 d.412, effective August 20, 1990.
See: 22 N.J.R. 1811(a), 22 N.J.R. 2508(c).
Recodified prior text at 13:2-16.11, “Surrender of permit upon
termination of employment”, to 13:2-16.10.
Amended by R.1999 d.57, effective February 16, 1999.
See: 30 N.J.R. 4316(a), 31 N.J.R. 545(a).
Added (c) through (e).

13:2-16.12 Interest of permittee in retail business

No holder of a solicitor’s permit shall be interested,
directly or indirectly, in any retail license or any business
conducted thereunder, nor shall the holder of a solicitor’s
permit be employed by or connected in any business capaci-
ty with any retail licensee.

Repeal and New Rule, R.1990 d.412, effective August 20, 1990.
See: 22 N.J.R. 1811(a), 22 N.J.R. 2508(c).
Section was “Permittee’s activity”.

13:2-16.13 Search of permittee’s vehicle

By the acceptance of a solicitor’s permit, the permittee
consents to inspection and search of any vehicle owned or
being driven by him, without search warrant, by the Di-
rector, his or her deputies, inspectors and investigators and
by any officer as defined by N.J.S.A. 33:1-1(p).

Amended by R.1990 d.412, effective August 20, 1990.
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13:2-20.8

Changed section title by deleting “transportation permit” and adding
“transit insignia or transportation license insignia.” Revised stylistically
throughout.

Restructured section by re-codifying (b)—(d) to (a)1 and 2 and (b) to
clarify new eligibility standards.

In new (b): added language regarding authorization for issuance of
transit insignia.

13:2-20.6 Application; fees

(a) Application for transit insignia shall be filed with the
Director upon a prescribed form accompanied by the full
fee of $75.00 for each insignia payable to the order of the
Division of Alcoholic Beverage Control.

(b) Application for special transit insignia, which may be
issued for passenger type vehicles and consists of a sticker
that is less conspicuous than a transit insignia, shall be filed
with the Director upon a prescribed form accompanied by
the full fee of $75.00 for each permit payable to the order of
the Division of Alcoholic Beverage Control.

(c) Application for transportation license insignia shall be
filed with the Director upon a prescribed form and shall be
issued at a cost of $30.00 for each insignia payable to the
order of the Division of Alcoholic Beverage Control.

1. No transportation license insignia shall be required
for any vehicle operated by a parcel delivery service
holding a transportation license for delivery of alcoholic
beverages purchased at retail to consumers unless the
vehicle is primarily and substantially used at any time for
transport or delivery of alcoholic beverages.

2. The parcel delivery service must first be licensed by
the Director. Application for licensure shall be made on
a form to be provided by the Division.

3. An invoice must be attached to every package
stating the purchaser’s name, address, destination, quanti-
ty of wine being shipped and place of purchase. A copy
of the original invoice must be made available for inspec-
tion by any person authorized to enforce the provisions of
the New Jersey Alcoholic Beverage Control Act, N.J.S.A.
33:1-1 et seq. for a period of one year at the office of the
licensee.

Amended by R.1973 d.234, effective August 30, 1973.
See: 5 N.J.R. 356(a).
Amended by R.1978 d.75, effective March 1, 1978.
See: 9 N.J.R. 482(a), 10 N.J.R. 170(a).
Amended by R.1985 d.333, effective July 1, 1985.
See: 17 NJ.R. 1054(a), 17 N.J.R. 1662(2).
Substantially amended.
Amended by R.1989 d.372, effective July 17, 1989.
See: 21 N.J.R. 1300(a), 21 N.J.R. 2045(a).
In (b): stylistic revisions to conform with name change from “trans-
portation permit” to “transit insignia.”
Added new (c).
Amended by R.1993 d.288, effective June 7, 1993.
See: 25 N.J.R. 1340(a), 25 N.J.R. 2485(a).
Amended by R.1995 d.450, effective August 21, 1995.
See: 27 N.J.R. 2051(a), 27 N.J.R. 3177(a).
Added (c)2 and (c)3.
Amended by R.2000 d.342, effective August 21, 2000.
See: 32 NJ.R. 1717(a), 32 N.J.R. 3162(a).
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Deleted “, in cash, money order or check” preceding “payable”
throughout.
Special amendment, R.2003 d.311, effective July 3, 2003 (to expire
January 3, 2004).
See: 35 N.J.R. 3707(a).
In (a) and (b), substituted “$75.00” for “$50.00”; in (c), substituted
“$30.00” for “$20.00” in the introductory paragraph .

13:2-20.7 Term of transit insignia, special transit insignia
or transportation license insignia; renewal

(a) All transit insignia and special transit insignia expire
on August 31 following their issuance unless sooner termi-
nated by order of the Director or by surrender or termi-
nation of the basic license under which the insignia was
issued.

(b) All transportation license insignia expire on June 30
following their issuance or upon sooner termination of the
underlying transportation license.

(c) Renewals must be applied for in the same manner as
a new insignia.

Amended by R.1985 d.333, effective July 1, 1985.
See: 17 N.J.R. 1054(a), 17 N.J.R. 1662(a).
Old text deleted and new text recodified from section 14.
Amended by R.1989 d.372, effective July 17, 1989.
See: 21 N.J.R. 1300(a), 21 N.J.R. 2045(a).
Revised section title by deleting “transportation permit” and adding
“transit insignia or transportation license insignia.”
Restructured section into (a)—(c), adding new language for (b).

13:2-20.8 Location of transit insignia, special transit
insignia or transportation license insignia

(a) Transit insignia must be directly affixed to the exteri-
or of the vehicle on the left side thereof, so as to be clearly
visible at all times.

(b) Special transit insignia must be directly affixed to the
rearmost side window on the driver’s side of the vehicle.
The insignia shall be placed in the lower rear corner of such
window, shall be affixed from the inside facing outward and
shall be clearly visible at all times.

(c) Transportation license insignia shall either be affixed
to the exterior of the vehicle in the same manner as a transit
insignia or otherwise visibly displayed as may be determined
by the Director.

Amended by R.1985 d.333, effective July 1, 1985.
See: 17 N.J.R. 1054(a), 17 N.J.R. 1662(a).

Old text deleted and new text recodified from section 12.

Amended by R.1989 d.372, effective July 17, 1989.
See: 21 N.J.R. 1300(a), 21 N.J.R. 2045(a).

Revised section title, which was “Affixing transit insignia or special
transportation permit sticker to vehicle.” Revised text to conform with
title change.

In (b): deleted “at the time of receipt” regarding affixing of insignia
and changed “left corner” to “rear corner.”

Added (c).
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13:2-20.9 Restrictions applicable to vehicles bearing
transit insignia, special transit insignia or
transportation license insignia

(a) No licensee shall allow, permit or suffer any vehicle
for which a transit insignia, special transit insignia or trans-
portation license insignia is issued to be used to transport
alcoholic beverages except solely for the licensee’s own
business.

(b) When any transit insignia, special transit insignia or
transportation license insignia shall become marred, defaced
or damaged, the licensee shall forthwith notify the Director
in writing, so that there may be appropriate replacement, if
necessary, of such insignia.

(c¢) Transit insignia or special transit insignia may be used
only for the vehicle for which issued, provided, however,
that nothing herein contained shall prohibit the transporta-
tion of alcoholic beverages by a transferee of a license in a
vehicle for which a transit insignia or special transit insignia
was issued to his transferor for a period not exceeding seven
days subsequent to the effective date of the transfer of
license to such transferee.

(d) A transportation license insignia is issued to the
holder of a transportation license and may be used for any
eligible vehicle under N.J.A.C. 13:2-20.5, provided the iden-
tity of the transportation license holder is indicated on the
vehicle.

(e) Except as provided in (c) above, no licensee shall sell
or otherwise dispose of any vehicle to which a transit
insignia or special transit insignia is affixed, without having
first removed said insignia and having notified the Director
of such removal.

Amended by R.1985 d.333, effective July 1, 1985.
See: 17 N.J.R. 1054(a), 17 N.J.R. 1662(a).

Old text deleted; section amended with text from 20.12 and 13.
Amended by R.1989 d.372, effective July 17, 1989.

See: 21 N.J.R. 1300(a), 21 N.J.R. 2045(a).

Revised section title, which was “Restrictions applicable to vehicles
bearing transit insignia or special transportation permit.” Revised text
to conform with title change.

In (c): deleted language that transportation permits are not transfer-
able. Recodified (d) to (c) and added new (d).

13:2-20.10 Search of licensed vehicle

By acceptance of a transit insignia, special transit insignia
or transportation license insignia, the licensee consents to
the inspection and search of the vehicle for which such
insignia is issued, without search warrant, by any person
authorized to enforce the provisions of the New Jersey
Alcoholic Beverage Control Act, N.J.S.A. 33:1-1 et seq.

Amended by R.1985 d.333, effective July 1, 1985.
See: 17 N.J.R. 1054(a), 17 N.J.R. 1662(a).
Old text deleted and new text recodified from section 15.
Amended by R.1989 d.372, effective July 17, 1989.
See: 21 N.J.R. 1300(a), 21 N.J.R. 2045(a).
Deleted “transportation permit” and substituted “transit insignia or
transportation license insignia.”

Supp. 8-4-03

Changed “Alcoholic Beverage Law” to “New Jersey Alcoholic Bever-
age Control Act.”

13:2-20.11 Duty of personnel delivering alcoholic
beverages to consumers

It is the duty of personnel delivering alcoholic beverages
to consumers to seek to determine that, at the time of
delivery of product, the party signing a delivery receipt is of
legal age to purchase and consume alcoholic beverages.
Failure to carry out this duty by the employee shall be
considered a violation and is grounds for the suspension or
revocation of the employer’s license.

New Rule, R.1995 d.450, effective August 21, 1995.
See: 27 N.J.R. 2051(a), 27 NJ.R. 3177(a).

Historical Note

A former N.J.A.C. 13:2-20.11 was repealed by R.1985 d.333, effective
July 1, 1985.

13:2-20.12 through 13:2-20.15 (Reserved)

Amended by R.1980 d.304, effective July 3, 1980.
See: 12 N.J.R. 343(b), 12 N.J.R. 494(b).
Repealed by R.1985 d.333, effective July 1, 1985.
See: 17 N.J.R. 1054(a), 17 N.J.R. 1662(a).

SUBCHAPTER 21. TRANSPORTATION OF
ALCOHOLIC BEVERAGES INTO,
THROUGH OR OUT OF THE STATE

13:2-21.1 Delivery into or out of the State

Delivery of alcoholic beverages into or shipment of alco-
holic beverages out of New Jersey is prohibited unless the
beverages are transported by a licensee pursuant to N.J.A.C.
13:2-20 or in a vehicle bearing or carrying a permit issued in
accordance with this subchapter.

Repeal and New Rule, R.1989 d.371, effective July 17, 1989.
See: 21 N.J.R. 1304(a), 21 N.J.R. 2047(a).
Section was “Importation by licensed manufacturer or wholesaler.”

13:2-21.2 Interstate transportation for personal use;
amount limitation; permit

(a) Alcoholic beverages intended in good faith for per-
sonal use and not for sale may be transported into this State
from a point outside New Jersey by any person in a vehicle
under his control, without any transportation license or
permit, to the extent permitted by N.J.S.A. 33:1-2 that is,
not exceeding one-fourth barrel or one case containing not
in excess of 12 quarts in all, of beer, ale or porter, and one
gallon of wine, and two quarts of other alcoholic beverages
within any consecutive period of 24 hours.

(b) Interstate transportation of alcoholic beverages in-
tended in good faith for personal use in excess of the limits
set forth in this section is prohibited; unless the consumer:
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1. Has the alcoholic beverages transported by a New
Jersey licensed alcoholic beverage transporter; or

2. Acquires from the Division a special permit to
authorize the interstate transportation for a fee of $25.00
as set forth in N.J.S.A. 33:1-2. No such permit shall be
issued until the applicant establishes that there has been
payment of all applicable New Jersey Alcoholic Beverage
taxes.

Repealed by R.1989 d.371, effective July 17, 1989.
See: 21 N.J.R. 1304(a), 21 N.J.R. 2047(a).

Section was “Transportation through New Jersey.”

Recodified 13:2-21.4, with amendments, to 13:2-21.2.
Amended by R.1995 d.450, effective August 21, 1995.
See: 27 N.J.R. 2051(a), 27 N.J.R. 3177(a).

Made reference to interstate transportation throughout the section;
deleted (b); renumbered (c) as (b); deleted former (c)1 and increased
the transportation fee.

13:2-21.3 Transportation through New Jersey

(a) Alcoholic beverages may be transported through the
State of New Jersey in any vehicle provided the following
terms and conditions are met:

1. No delivery is made in New Jersey;

2. The alcoholic beverages may lawfully be sold and
transported from the state of origin;

3. The driver of the vehicle possesses a bona fide,
accurate waybill, bill of sale, invoice, receipt or similar
document stating the name and address of the seller and
buyer, the type and quantity of alcoholic beverages being
transported and the places of origin and destination; and

4. The alcoholic beverages may lawfully be delivered
to and received in the state of destination.

Repeal and New Rule, R.1989 d.371, effective July 17, 1989.
See: 21 N.J.R. 1304(a), 21 N.J.R. 2047(a).
Section was “Importation by a licensed transporter.”

13:2-21.4 Limited transportation permit

(a) Alcoholic beverages not intended for delivery, sale or
use in New Jersey may be transported from the licensed
premises in this State of a manufacturer, wholesaler or
public warehouse licensee, to points outside this State; or
between points outside this State and piers of import or
export located within the State by the holder of a New
Jersey transportation license or a limited transportation
permit.

(b) Application for a limited transportation permit shall
be made to the Division on a form prescribed by the
Director accompanied by a fee of $750.00.

(c) A limited transportation permit has a term of one
year terminating on September 30, unless sooner canceled
by the Director.
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(d) The holder of a limited transportation permit cannot
transport alcoholic beverages unless the vehicles have af-
fixed thereto a limited transportation permit insignia.

(e) Limited transportation permit insignia are obtainable
from the Division in the same manner, with the same
eligibility requirements, transfer restrictions and insignia
location as a transit insignia as set forth in N.J.A.C. 13:2-20.
The cost for this limited transportation permit insignia is
$75.00 per vehicle.

Amended by R.1989 d.371, effective July 17, 1989.
See: 21 N.J.R. 1304(a), 21 N.J.R. 2047(a).
Recodified to 21.2 from 21.4, with stylistic changes and new subsec-
tions added.
In (a): deleted language about labeling of alcoholic beverages and
added “without any transportation in N.J.S.A. 33:1-2, that is.”
Added (b) and (c).
Amended by R.1993 d.288, effective June 7, 1993.
See: 25 N.J.R. 1340(a), 25 N.J.R. 2485(a).
Amended by R.1995 d.450, effective August 21, 1995.
See: 27 N.J.R. 2051(a), 27 N.J.R. 3177(a).
Deleted (c)1.
Special amendment, R.2003 d.311, effective July 3, 2003 (to expire
January 3, 2004).
See: 35 N.J.R. 3707(a).
In (b), substituted “$750.00” for “$400.00”; in (e), substituted
“$75.00” for “$40.00”.

13:2-21.5 Emergency trip permit

(a) The Director, Division of Alcoholic Beverage Con-
trol, or any designated agent of the Director may issue a
special emergency trip permit for the temporary or emer-
gency transportation of alcoholic beverages into or out of
the State in any vehicle not otherwise authorized by license
or permit issued pursuant to N.J.A.C. 13:2-20 or this sub-
chapter.

(b) An emergency trip permit shall authorize the delivery
into or out of the State for a particular singular shipment
identified in the permit from a specified source of origin to
a specified destination. The permit shall remain in effect
for-the duration of the trip, or for 24 hours from the time of
issuance, whichever period is longer.

(c) Applications for an emergency trip permit shall be on
a form prescribed by the Director and may be issued by the
Director or his designated agent for such purpose.

(d) The fee for an emergency trip permit is $25.00, which
shall be deposited in the State Treasury. A surcharge in an
amount allowed by the Director may be collected and
retained by the agent when the permit is issued by that
designated agent.

(e) A designated agent shall maintain true and accurate
books of account, electronically transmit to the Division at
time of issuance a copy of the issued permit, remit emergen-
cy trip permit fees to the Division within seven business days
after issuance, and post an adequate performance bond if
required.
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(f) A designated agent serves at the will of the Director
and may be dismissed without cause upon 30 days notice.

Repeal and New Rule, R.1989 d.371, effective July 17, 1989.
See: 21 N.J.R. 1304(a), 21 N.J.R. 2047(a).
Section was “Special permits.”
Amended by R.1995 d.450, effective August 21, 1995.
See: 27 N.J.R. 2051(a), 27 N.J.R. 3177(a).
Provided permit effectiveness period.

13:2-21.6 Prohibited transportation; seizure of unlawful
property

No alcoholic beverages shall be transported into, through
or out of the State except in accordance with this subchap-
ter. Alcoholic beverages transported in violation of this
subchapter and the vehicle containing the same, are unlaw-
ful property and are subject to seizure and forfeiture by the
Director in accordance with N.J.S.A. 33:1-66.

Repealed by R.1989 d.371, effective July 17, 1989.

See: 21 N.J.R. 1304(a), 21 N.J.R. 2047(a).
Section was “Transportation by retail transit licensees.”
Recodified 13:2-21.8, with amendments, to 13:2-21.6.

13:2-21.7 Search of vehicle

By acceptance of a special permit issued pursuant to this
subchapter for the transportation of alcoholic beverages in
excess of the quantities authorized by law, or a limited
transportation permit, or an emergency trip permit, the
holder of the permit consents to the inspection and search
of the vehicle for which such permit is issued, without search
warrant, by any person authorized to enforce the provisions
of the New Jersey Alcoholic Beverage Control Act, N.J.S.A.
33:1-1 et seq.

New Rule, R.1989 d.371, effective July 17, 1989.
See: 21 N.J.R. 1304(a), 21 N.J.R. 2047(a).

Recodified to 21.4 from 21.7, with stylistic changes and new subsec-
tions added.

Added (b)-(c) to explain the application process, permit and cost
requirements.

Original section 21.7 “Limited transportation permit” was recodified
to section 21.4.

13:2-21.8 (Reserved)
Repealed by R.1989 d.371, effective July 17, 1989.
See: 21 N.J.R. 1304(a), 21 N.J.R. 2047(a).
Recodified to 21.6 from 21.8.
Substituted “this subchapter” for reference to “rules.”
Added “Director in accordance with N.J.S.A. 33:1-66” as seizure
authority.

SUBCHAPTER 22. LICENSEE TRAINING AND
CERTIFICATION

13:2-22.1 Licensee training program established

All holders of plenary or limited retail distribution licens-
es issued under the provisions of N.J.S.A. 33:1-12 shall
successfully complete educational training courses at such
times, under such conditions, and with identified conse-
quences for noncompliance, as are hereinafter set forth in
this subchapter.

Supp. 8-4-03

Amended by R.1995 d.450, effective August 21, 1995.
See: 27 N.J.R. 2051(a), 27 N.J.R. 3177(a).

13:2-22.2 Requirements for successful completion; time
for completion

(a) All holders of plenary or limited retail distribution
licenses at the time this subchapter becomes operative shall
successfully complete an initial educational training program
within nine months of March 9, 1994. Successful comple-
tion shall entail attendance during the entire training pro-
gram and satisfactory participation in program’s group exer-
cise and questioning activities.

(b) Whenever a plenary or limited retail distribution li-
cense is acquired as a newly issued license, or by an
approved person-to-person transfer of license, or any cur-
rently existing plenary or limited retail distribution license
held by a corporation is subject to a change of 33% percent
or more of its corporate stockholders, individuals as speci-
fied in NJ.A.C. 13:2-22.3 shall be required to attend and
successfully complete an initial educational training program
within nine months of acquiring the new license or 33%
percent or more interest in such license.

(c) All holders of plenary or limited retail distribution
licenses that have successfully completed an initial edu-
cational training program shall be required to have ap-
propriate individuals attend and successfully complete
supplemental continuing educational training programs if
determined necessary by the Director based upon modifi-
cations and changes in the law, regulations, policy or so-
cietal conditions. The schedule for supplemental training
shall be set forth in the Alcoholic Beverage Control Bul-
letin and further communicated to all affected licensees.

Amended by R.1995 d.450, effective August 21, 1995.
See: 27 N.J.R. 2051(a), 27 N.J.R. 3177(a).

13:2-22.3 Individuals required to attend

(a) One or more of the following individuals shall be
required to attend the educational training programs on
behalf of the plenary or limited retail distribution licensee:

1. For licenses held by an individual as a sole propri-
etorship, or for licenses held by a partnership, the re-
quired attendee shall be the individual owner of the
license, or at least one of the partners, respectively, if
such owner or partner is actively engaged in the operation
or control of the business.

2. For licenses held by a corporation, the required
attendee shall be at least one of the corporate officers or
a stockholder owning at least 25 percent of the corporate
stock, if such person is actively engaged in the operation
or control of the business.

3. Where any licensee designates a manager on its
license application, the required attendee shall also in-
clude that individual, in addition to the persons identified
in (a)1 or (a)2 above.
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DIVISION OF ALCOHOLIC BEVERAGE CONTROL

13:2-36.1

“This license bears the “Broad package privilege” pursu-
ant to P.L. 1948, ch. 98 (N.J.S.A. 33:1-12.23 and N.J.A.C.
13:2-35.2)".

Amended by R.1990 d.412, effective August 20, 1990.
See: 22 N.J.R. 1811(a), 22 N.J.R. 2508(c).

In former (a), changed “issuing authority” to “Division of Alcoholic
Beverage Control”; deleted (b), regarding daily certifications.

13:2-35.4 Off-premises consumption sales; requirements
and prohibitions

(a) No licensee without the “Broad package privilege”
shall, with respect to the public barroom in which he may
sell or display for sale alcoholic beverages in original con-
tainers for off-premises consumption:

1. Display package goods in the principal public bar-
room other than in an area located behind the bar or on
shelving along the perimeter walls of the barroom, which
shelving must not exceed two feet in depth, must be
attached to the perimeter walls and run parallel to same,
may be located below and around the exterior windows
but not in any way obstructing the windows, and may
include refrigerated cases, which are located flush and
fastened to the wall;

2. Maintain a cashier service counter which exceeds
more than three percent of the net sales area (with an
area 30 inches behind a straight counter being included as
part of the counter), nor shall any licensee maintain such
counter, the outside edge of which is located more than
five feet from a perimeter wall;

3. Maintain folding doors, gates, curtains, or other
type of separation to be utilized for the purpose of closing
off the package goods display area from the remainder of
the barroom, except that such area may be roped off to
the public during the hours when the sale of alcoholic
beverages for off-premises consumption is prohibited;

4. Permit the public bar to be obstructed by low walls,
screens, filigree, plants, flower boxes, racks, gondolas,
movable shelves, fences, stacks of alcoholic beverages
(including malt alcoholic beverages), or other mercantile
items or merchandise.

Amended by R.1990 d.412, effective August 20, 1990.
See: 22 N.J.R. 1811(a), 22 N.J.R. 2508(c).

Recodified from 13:2-35.5. 1In (a), added “Broad package privilege”
qualification. Prior text at 13:2-35.4, “Lack of notation of privilege on
license certificate”, repealed.

Amended by R.2000 d.342, effective August 21, 2000.
See: 32 N.J.R. 1717(a), 32 N.J.R. 3162(a).

In (a)1, deleted “and” following “same,”; added “, and may include
refrigerated cases, which are located flush and fastened to the wall” at
end of paragraph.

Case Notes

Transfer of retail consumption license with package sales to site
adjacent to licensed premises with restaurant was granted. Pungoti v.
Sayreville, 95 N.J.A.R.2d (ABC) 72.

13:2-35.5 Multiple barrooms; package goods sales
restricted to the bona fide principal barroom

No holder of a plenary retail consumption license or
secasonal retail consumption license, without the “Broad
package privilege” as set forth in N.J.A.C. 13:2-35.1, 35.2
and 35.3, who maintains at the same time more than one
barroom on the licensed premises, shall sell or display for
sale any alcoholic beverage in the original container for off-
premises consumption except from and in principal bona
fide public barroom on the licensed premises.

Amended by R.1990 d.412, effective August 20, 1990.
Sce: 22 N.J.R. 1811(a), 22 N.J.R. 2508(c).

Recodified from 13:2-35.6. Revised heading. Recodified prior text
at 13:2-35.5, “Off-premises consumption sales; requirements”, to
13:2-35.4.

13:2-35.6 (Reserved)

Recodified to 13:2-35.5 by R.1990 d.412, effective August 20, 1990.
Sce: 22 N.J.R. 1811(a), 22 N.J.R. 2508(c).
Section was “Multiple barrooms”.

SUBCHAPTER 36. REQUESTS FOR ADVISORY
OPINIONS

13:2-36.1 Advisory opinions

(a) Other than in proceedings instituted pursuant to
N.J.S.A. 52:14B-8 (Declaratory Rulings), a written request
for an interpretation, application, or other inquiry concern-
ing the Division of Alcoholic Beverage Control’s regula-
tions, policies or practices shall only be considered if it sets
forth issues not previously articulated by the Division or
involves a substantial question of general applicability.

(b) All requests shall be sent to the Director, Division of
Alcoholic Beverage Control, PO Box 087, Trenton, New
Jersey 08625-0087, and any request and corresponding advi-
sory opinion may be reproduced in Bulletins issued by the
Division which are publicly available upon subscription.
Requests which are hypothetical in nature may not receive
Division response. All requests shall contain a certification
that the requesting party is not aware that the subject matter
of the inquiry is presently an issue pending in any Federal or
State court or any administrative adjudicatory forum. If the
requesting party is aware that the subject matter of the
inquiry is an issue pending in any court or forum, the nature
of the proceedings and identification of the court or forum
shall be fully described in the request for the advisory
opinion.

Amended by R.1990 d.412, effective August 20, 1990.
Sce: 22 N.J.R. 1811(a), 22 N.J.R. 2508(c).

In (a), “a written request” was “a written non-hypothetical request”;
added new (b), with Division address for submitting requests; redesig-
nated existing (b) as (c).

Amended by R.1995 d.450, effective August 21, 1995.
See: 27 N.J.R. 2051(a), 27 N.J.R. 3177(a).

Added certification of the legal status of the inquiry subject matter in
(b) and deleted (c).
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13:2-36.1

DEPT. OF LAW AND PUBLIC SAFETY

Amended by R.2000 d.342, effective August 21, 2000.
See: 32 N.J.R. 1717(a), 32 N.J.R. 3162(a).
In (b), substituted “may” for “will” following “nature”.

SUBCHAPTER 37. CONSUMER ALCOHOLIC
BEVERAGE TASTINGS AND TASTING
DINNERS

13:2-37.1 Consumer alcoholic beverage tastings or tasting
dinner events

(a) Consumer alcoholic beverage tastings or tasting din-

ner events may be held under the following conditions:

1. The host for an event shall hold a valid permit or
actively operated license exercising the on-premise con-
sumption privilege;

2. No event shall be conducted on a plenary or limited
retail distribution licensed premises;

3. The event shall be conducted and promoted in
connection with an instructional or educational program
for alcoholic beverage products;

4. All alcoholic beverages sampled at the event shall
be obtained from the inventory of the host licensee or
Annual State permittee or, if a social affair permittee,
purchased in accordance with Division laws and regula-
tions;

5. The event is not open to the general public, but is
limited to consumers who purchase a ticket;

6. Servings of alcoholic beverages per person are lim-
ited to:

i. No more than five ounces of a particular malt
alcoholic beverage, or naturally fermented or sparkling
wine at consumer tasting dinners,

ii. No more than one and one-half ounces of a
particular naturally fermented or sparkling wine or four
ounces of a malt alcoholic beverage at consumer tast-
ings or

iii. No more than one-half ounce of a particular
fortified wine or distilled spirit at consumer tastings or
consumer tasting dinners; and

7. Suppliers, manufacturers or wholesalers of alcohol-
ic beverages may apply for an annual special permit to
participate in consumer tasting events solely to provide
educational commentary regarding the alcoholic beverag-
es. The fee for the annual special permit for the supplier,
manufacturer or wholesaler shall be $200.00 and an addi-
tional $200.00 permit for each solicitor or duly authorized
representative. Ten days prior to participating in the
event, the permittee shall file with the Division a consum-
er tasting request on a form prescribed by the Director.

Amended by R.2000 d.342, effective August 21, 2000.

See: 32 N.J.R. 1717(a), 32 N.J.R. 3162(a).
Rewrote (a)5.

Special amendment, R.2003 d.311, effective July 3, 2003 (to expire
January 3, 2004).

See: 35 N.J.R. 3707(a).

Supp. 8-4-03

In (a)7, substituted “$200.00” for “$100.00” throughout.

SUBCHAPTER 38. LIMITATION OF HOURS FOR
SALE AND DELIVERY AT RETAIL OF
ALCOHOLIC BEVERAGES IN ORIGINAL
CONTAINERS FOR OFF-PREMISES
CONSUMPTION

13:2-38.1 Retail package sales hours

(a) Subject to local options as expressed in the New
Jersey Alcoholic Beverage Control Act, N.J.S.A. 33:1-1 et
seq. and except as further specified in (b) below, no licensee
shall allow, permit or suffer the sale, service or delivery of
any alcoholic beverage at retail in its original container for
consumption off the licensed premises, or the removal of
any alcoholic beverage in its original container from retail
licensed premises, before 9:00 A.M. or after 10:00 P.M. on
any day of the week.

(b) However, if the sale of alcoholic beverages for con-
sumption on the premises is authorized in a municipality,
the sale, service or delivery of wine and malt alcoholic
beverages in original containers for consumption off the
premises shall be authorized on the same days and during
the same hours.

(c) Cities of the first class may establish by ordinance
separate hours of sale for each type of retail license, and
separate hours for each type of retail license for sales by
such licenses of alcoholic beverages for on-premises and off-
premises consumption.

Amended by R.1973 d.234, effective August 30, 1973.
See: 5 N.J.R. 356(a).
Amended by R.1981 d.71, effective May 1, 1981.
See: 13 N.J.R. 37(b), 13 N.J.R. 238(b).
Added “Subject to ... N.J.A.C. 13:2-38.2” and “pursuant to N.J.S.A.
33:1-40.3".
Amended by R.1990 d.412, effective August 20, 1990.
See: 22 N.J.R. 1811(a), 22 N.J.R. 2508(c).
Revised to include service and wine; other textual revisions.
Amended by R.1995 d.450, effective August 21, 1995.
See: 27 N.J.R. 2051(a), 27 NJ.R. 3177(a).
Divided existing text into (a) and (b) and added (c).
Amended by R.2000 d.342, effective August 21, 2000.
See: 32 N.J.R. 1717(a), 32 NJ.R. 3162(a).
Rewrote (c).

13:2-38.2 Sunday sales hours for retail distribution
licensees and state beverage distributors; effect
of municipal ordinances and State statute on
sale for off-premises consumption
(a) If a municipality has no ordinance or local law that
authorizes the sale of alcoholic beverages for consumption
on the premises on Sunday, then except as provided in (b)
below, a municipality may by ordinance authorize the sale of
wine and malt alcoholic beverages in original containers for
consumption off-premises by retail distribution licensees and
State beverage distributor’s licensees any time between the
hours of 12:30 P.M. and 6:30 P.M. on Sunday, in addition to
such weekday hours as may be authorized by ordinance.
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