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Notice of Appeal. 
(Filed January 17, 1918.)

l

To

John Milton and John Bentley, Esqs., 
Attorneys for Respondent.

Sirs:
Take notice that the appellant, Patrick Crane, 

appeals to the Court o f Errors and Appeals in 
the last resort and all cases in New Jersey, from  
the whole of the judgment entered in this cause.

ZIEGENER & LANE, 
Attorneys o f Appellant.

H a r r y  L a n e ,
Of Counsel.

(Service duly acknowledged January 14, 1918.)
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Grounds of Appeal.
(Filed February 7th, 1918.)

COURT OF ERRORS AND APPEALS OF THE 
STATE OF NEW  JERSEY.

P a t r i c k  C r a n e ,

P r o s e c u t o r - b e lo w

The follow ing are the grounds upon which the 
appellant appeals to the Court o f Errors and 
Appeals o f the State o f New Jersey, in the last 
resort in all cases, from  the judgment o f the 
New Jersey Supreme Court:

1* That the Supreme Court erred in dismissing 
the writ o f  certiorari and affirming the proceed-
ings brought up under the writ.

2. That the Supreme Court erred in not set-
ting aside the dismissal o f the prosecutor from 
the Police Department o f Jersey City.

3. That the Supreme Court erred in not hold- 
ing that the prosecutor was dismissed from  the 
Police Department o f Jersey City, without first 
receiving a fair trial.

4. That the Supreme Court erred in not hold-
ing that the Director o f Public Safety had no

On Appeal
T h e  M a y o r  a n d  A l d e r m e n  o f  from  the Su- 

Je r s e y  C i t y , et al., preme Court.
R e s p o n d e n t s -b e lo w

R e s p o n d e n t s .

Appellant,
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G rounds o f  A p p e a l  iii

power o f authority to try the prosecutor and to 
dismiss him, from  the Police Department of 
Jersey City.

5. That the Supreme Court erred in not hold-
ing that the prosecutor was dismissed without re-
ceiving a fa ir trial by the fu ll Board o f City Com-
missioners, as he was entitled to. 10

6. That the Supreme Court erred in not 
holding that the prosecutor was dismissed from  
the Police Department o f Jersey City without 
sufficient legal evidence to justify said dismissal.

7. That the Supreme Court erred in not hold-
ing that the prosecutor was dismissed from  the 
Police Department o f Jersey City without having 
evidence produced against him upon which he 
could be found guilty of any o f the charges filed 20 
against him.

8. That the Supreme Court erred in not hold-
ing that the Director o f Public Safety conducted 
the said trial in an illegal manner.

9. That the Supreme Court erred in not hold-
ing that the Director of Public Safety illegally 
permitted at said trial, a report filed by Thomas 
J. Lynch on October 14th, 1915, to be read into
the record, which report had no binding force ^  
or effect on the prosecutor and was illegally ad-
mitted.

10. That the Supreme Court erred in not hold-
ing that the said Director o f Public Safety ille-
gally gave testimony on the record.

11. That the Supreme Court erred in not hold-
ing that the prosecutor did riot receive a fair and
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iv G rounds o f  A p p ea l.

legal opportunity to make proper defense at the 
said trial, as he was entitled to have done under 
the laws and statutes o f this State.

12. That the Supreme Court erred in not hold-
ing that the Director o f Public Safety was preju-
diced and the prosecutor could not receive before 
the Director o f Public Safety, a fair and im-
partial trial as he was entitled to receive.

ZIEGENER & LANE, 
Attorneys for  Appellant.

(Service duly acknowledged February 7th 
1918.)
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Opinion of Supreme Court.
(Filed February 8th, 1917.)

Submitted June Term, 1916.
On Certiorari.

Before—Justices S w a y z e , M i n t u r n  a n d  K a l i s c h .

F o r  th,e P r o s e c u t o r ,  H a r r y  L a n e .
F o r  th e  R e s p o n d e n t s ,  Jo h n  M i l t o n .

The opinion o f the Court was delivered by 
Kalisch, J.

On the 21st day o f October, 1915, the prosecu-
tor, who was a member o f the Jersey City Police 
Department, was dismissed from  that body. The 
ground o f his dismissal was conduct unbecoming 
an officer. The specific charges made against 
him were that on the 13th day o f October,' 1915, 20
while on duty at the Jewett Avenue stable, he 
was ordered by Lieutenant Lynch* his superior 
officer, to leave the stable door open, whereupon 
the prosecutor used vile language, assaulted and 
attempted to shoot Lynch; that on the 14th day 
of October, 1915, the prosecutor, when ordered 
by Lieutenant Lynch to make out a report re-
garding his [the prosecutor’s] conduct the day 
previous, used vile and threatening language to 
the lieutenant and refused to make out the r.e- 30 
port, and that such conduct was in violation o f 
Rule 25, Section 34 o f the Manual o f the Jersey 
City Police Force. The prosecutor, on the 21st 
day o f October, 1915, was put upon trial before 
Frank Hague, Director o f Department o f Public 
Safety. The accused appeared with counsel and 
objected to being tried by the director, on two 
grounds; first, that the director was disqualified

40



vi Opinion o f Supreme Court.

to try the cause because in a letter written by 
that official to the chief o f  police o f Jersey City, 
he had expressed an unfavorable opinion on the 
conduct o f the prosecutor as a police officer; 
secondly, that the director was without juris-
diction to try the prosecutor sitting alone, in 
that the prosecutor was entitled to a trial by the 

1 entire Board o f City Commissioners.
These objections were overruled by the direc-

tor and the trial proceeded. Witnesses were 
sworn and examined and cross examined, the 
accused officer being a witness in his own behalf.

Tfye letter which is made the basis o f the 
prosecutor s claim that the director was dis-
qualified to try the prosecutor upon the charges 
preferred against him, was em bodied in an 
order made by the director on the 21st day of 
February, 1915, and which order is designated 
as “ General Order No. 21.”  A part o f the letter 
which the prosecutor claims disqualified th,e di-
rector to sit in judgment, reads as follow s: 
“ This man is constantly reporting sick, and I 
am convinced that his ailments are only imagi-
nary, with the purpose o f shirking his duties. I 
have stated before in a communication to you 
that I am determined to drive such men as these 
out o f the department and I only regret that I 

80 have not sufficient evidence to place Crane [the 
prosecutor] before the Commissioners on charges, 
and recom m end his dismissal.”

Reading the entire letter it becoipes plain that 
the director was attempting to eradicate an evil 
that had grown up in the Police Department, 
namely, for  some officers to feign illness, be 
relieved from  duty on account o f illness, and 
draw full pay. In order to stop this nefarious
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Opinion o f Suprem e Court. vii

practice the director used plain and em phatic 
language. But it is an idle thought to entertain 
fo r  a single m om ent that the director was actu-
ated by personal m alice against the m en in his 
department generally or against the prosecutor, 
in particular. The director was m anifestly actu-
ated by  a proper spirit o f  public service; and 
it was his duty to protect the public against im -
position and to enforce proper and strict dis-
cipline in the department o f  which he was the 
head and fo r  the proper conduct o f  w hich he 
was answerable to the public.

It is further to be observed that what was 
said, by  the director in this letter, written som e 
six m onths prior to the happening o f the event, 
which gave rise to the present charges, has no 
connection whatever with the nature o f  the 
charges upon which the prosecutor was tried. ^

The fact that a superior officer in w hom  the 
law has vested the authority to try his subordi-
nates upon charges preferred against them has 
on previous occasions reprim anded or  disciplined 
them fo r  delinquencies in the perform ance o f 
their duties does not p er  se, in the absence o f  a 
statutory m andate forbidding  it, disqualify such 
superior officer from  trying them an charges 
duly preferred against them.

As w e are unable to discover any evidence ^  
o f bias or oppressive conduct on the part o f  the 
director, in the trial o f the prosecutor, we are 
forced to the conclusion that he was not dis-
qualified to inquire into and determine the truth 
o f the charges m ade against the prosecutor.

As to the point m ade by counsel fo r  the prose-
cutor, that the director sitting alone was with-
out jurisdiction to try the accused, in that the

4 0



viii Opinion o f Suprem e Court.

statute contemplates a trial by the entire Board 
o f City Commissioners, we find to be without 
merit.

Prior to the adoption o f the Act o f 1915 (P. L. 
1915, p. 494) amending Section Four o f the Act 
o f  1913 (P. L. 1913, p. 836) the law required the 
entire Board to sit in a case like the present. 
Herbert v. Atlantic City, 87 N. J. L „ 98. In that 
case the prosecutor was a member o f  the Police 
Department o f  Atlantic City and was tried by 
the entire Board o f  Commissioners, sitting as a 

’ special tribunal fo r  that purpose. The authority 
o f  the Board to try the case was objected to by 
the prosecutor upon the ground that by  an ordi-
nance previously adopted by the Board, the 
power attempted to be exercised had been trans-
ferred by the Board to a single commissioner, 
the director o f  the Department o f Public Safety.

This Court held that since the Legislature 
vested the judicial powers in the Board o f Com-
missioners, the latter could not lawfully divest 
itself o f such powers and transfer them to the 
director o f  public safety.

Evidently, in view o f  the ruling o f this Court 
in that case, the Legislature amended Section 
Four o f  the Act o f  1913, so as to authorize the 
Board o f  Commissioners to distribute the execu-
tive, administrative, judicial and legislative pow-
ers, authority and duties into and among five 
departments in cities having five departments, 
etc. This was decided in Brennan v. Jersey City, 
at the June Term, 1916, by this Court in an un-
reported opinion.

In the present case it appears that the Board of 
Commissioners by resolutions, had conferred 
upon the director o f the Department o f Public 
Safety the judicial powers exercised by him.



R ule fo r  Judgm ent. I X

It is n,ext urged, that the prosecutor was dis-
missed without sufficient evidence to justify his 
dismissal and that the conviction was against 
the clear weight o f the evidence.

An examination o f the evidence leads us to 
the conclusion that the judgment, pronounced by 
the Commissioner against the prosecutor, is fully 
supported by the preponderance o f the credible 
testimony in the case.

Lastly, it is insisted that the proceeding must 
be set aside because illegal testimony was ad-
mitted over objections o f counsel fo r  prosecutor. 
The admission o f illegal testimony, in cases tried 
by a special tribunal like the one whose pro-
ceedings we are considering, w ill not have the 
effect to invalidate the finding o f the tribunal, 
so long as it appears that ther,e is competent 
testimony in the case to support such finding. 
In the present cas,e the competent testimony 
amply supports the judgment o f the Commis-
sioner.

The writ w ill be dismissed, and the proceed-
ings affirmed, with costs.

Rule for Judgment.
Rule fo r  judgment dismissing writ o f  certiorari 

entered in usual form .
30
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W rit.

N e w  J e r s e y , s s . :

T o  th e  M a y o r  a n d  A ld e r m e n  o f  J e r s e y  
C ity ,  T h e  B o a r d  o f  C o m m is s io n e r s  
o f  J e r s e y  C it y ,  F r a n k  H a g u e , C o m - 

[S e a l .] m is s io n e r  a n d  D ir e c t o r  o f  P u b l i c  
S a fe t y ,  M ic h a e l  I .  F 'a g en , C it y  C le r k  
o f  J e r s e y  C ity ,  G r e e t in g :

W e  b e in g  w i l l in g ,  f o r  c e r ta in  r e a s o n s , t o  b e  c e r -
t if ie d  o f  c e r t a in  c h a r g e s , a c t io n s  a n d  p r o c e e d in g s  
o f  th e  d is m is s a l  o f  P a t r i c k  C r a n e  f r o m  th e  P o l i c e  
D e p a r t m e n t  o f  J e r s e y  C ity ,  b y  y o u  ta k e n  a n d  b y  
w h ic h  a c t io n s  a n d  p r o c e e d in g s  th e  s a id  P a t r i c k  
C r a n e  w a s  d e c la r e d  g u i l t y  o f  t h e  s a id  c h a r g e s  a n d  
w a s  o n  th e  tw e n ty - f ir s t  d a y  o f  O c t o b e r ,  A .  D . n in e -
te e n  h u n d r e d  a n d  f i f t e e n  d is m is s e d  f r o m  th e  P o -
l i c e  D e p a r t m e n t  o f  J e r s e y  C ity ,  a n d  a l l  o th e r  
p r o c e e d in g s  a n d  a c t io n s  b y  t h e  s a id  B o a r d  o f  
C o m m is s io n e r s  o f  J e r s e y  C it y  a n d  th e  s a id  F r a n k  
H a g u e , C o m m is s io n e r  a n d  D ir e c t o r  o f  P u b l i c  
S a fe ty ,  t o u c h in g  o r  c o n c e r n in g  th e  s a id  d is m is s a l  
o f  th e  s a id  P a t r i c k  C r a n e  f r o m  t h e  s a id  p o l i c e  
f o r c e  o f  J e r s e y  C ity ,  d o  c o m m a n d  y o u  t h a t  th e  s a id  
c h a r g e s  a n d  th e  e v id e n c e  ta k e n  th e r e u n d e r ,  a n d  
th e  s a id  a c t io n  a n d  r e s o lu t io n  s o  d is m is s in g  th e  
s a id  P a t r i c k  C r a n e  f r o m  th e  s a id  p o l i c e  f o r c e ,  
t o g e t h e r  w i t h  th e  f in d in g s  o f  th e  s a id  F r a n k  
H a g u e , C o m m is s io n e r  a n d  D ir e c t o r  o f  P u b l i c  
S a fe ty ,  a n d  a l l  o th e r  m a t te r s  a n d  p r o c e e d in g s  
t o u c h in g  a n d  c o n c e r n in g  th e  s a id  t r ia l  a n d  d is -
m is s a l  o f  th e  s a id  P a t r i c k  C r a n e  b y  w h a te v e r  
n a m e  t h e y  o r  th e  p a r t y  th e r e in  m a y  be  c a l le d , y o u
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2 E n d orsem en t.

d is t in c t ly  a n d  o p e n ly  s e n d  t o  o u r  J u s t i c e  o f  o u r  
S u p r e m e  C o u r t  o f  J u d ic a t u r e ,  a t  T r e n to n , th e  
t e n t h  d a y  o f  F e b r u a r y ,  A .  D . n in e te e n  h u n d re d  
a n d  s ix te e n , t o g e t h e r  w ith  th is  w r i t ,  t h a t  th e re in  
m a y  b e  d o n e  w h a t  o f  r i g h t  a n d  a c c o r d in g  t o  th e  
la w s  a n d  C o n s t i t u t io n  o f  t h is  S t a t e  o u g h t  t o  be  
d o n e .

W it n e s s ,  W i l l i a m  S . G u m m e r e , C h ie f  J u s t ic e ,  
a t  T r e n t o n ,  t h e  t w e n ty - f ir s t  d a y  o f  J a n u a r y , A .
D . n in e te e n  h u n d r e d  a n d  s ix te e n .

W M . C . G E B H A R D T ,

C le rk .

Z ie g e n e r  & L a n e ,
A t t o r n e y s .

E n d o r s e m e n t  :
I  a l l o w  th is  w r it .

2 0  J a n u a r y  19 , 191 6 .c? 7

F . J . S W A Y Z E ,

J . S . C.

3 0
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3

Return.

N E W  J E R S E Y  S U P R E M E  C O U R T .

\

Th e  Mayor  a n d  A lderme n  o f  
Je r se y Cit y , th e  Bo ar d  o f  
Co mmiss io ne rs  o f  Je r se y 
Cit y , a n d  Fr a n k  H agu e , 
C o m m is s io n e r  a n d  D ir e c t o r  o f  
P u b l i c  S a fe t y  o f  J e r s e y  C ity ,

Pa t r ic k  Cr an e

V.

D e fe n d a n ts .

P r o s e c u to r ,

O n  Certiorari.

10

20
I n  o b e d ie n c e  t o  th e  c o m m a n d  o f  th e  w i t h in  w r i t  

w e  h e r e b y  c e r t i f y  a n d  s e n d  t o  t h e  H o n o r a b le  th e  
J u s t ic e s  o f  th e  S u p r e m e  C o u r t  w ith in  m e n t io n e d  
th e  c h a r g e s , a c t io n  a n d  p r o c e e d in g s  o f  th e  d is -
m is s a l  o f  P a t r i c k  C r a n e  f r o m  th e  P o l i c e  D e p a r t -
m e n t  o f  J e r s e y  C it y ,  t o g e t h e r  w ith  a l l  o th e r  p a p e r s  and t h in g s  c o n c e r n in g  s a id  p r o c e e d in g s .

I n  w itn e s s  w h e r e o f  w e  h a v e  h e r e u n t o  s e t  o u r  
h a n d s  a n d  c a u s e d  th e  s e a l  o f  th e  s a id  C i t y  t o  b e  30 
a ffix e d  a n d  a t te s te d  b y  th e  C i t y  C le r k  th is  e le v e n th

d a y  o f  F e b r u a r y ,  191 6 .
T H E  M A Y O R  A N D  A L D E R M E N

O F  J E R S E Y  C I T Y
M . M . F a g a n ,

M a y o r .

F R A N K  H A G U E
D ir e c t o r  o f  P u b l i c  S a fe ty .

M I C H A E L  I .  F A G E N , 4 0
C it y  C le rk .



4

Trial.

B e f o r e — H o n . Fr a n k  Hag u e , D ir e c t o r  o f  D e p a r t -
m e n t  o f  P u b l i c  S a fe ty .

I n  th e  M a t te r  

o f

10 T h e  C o m p la in t  o f  Ph il ip  Le o n - ! C o n d u c t  U n be- 
ar d , I n s p e c t o r ,  /  c o m in g  a n

against ■ O fficer .

P a t r o lm a n  Pa t r ic k  Cr a n e .

J e r s e y  C ity ,  O c t o b e r  21 , 1915. 

A pp earances  :
20 A u gu st  Zieg en er , E s q .,  on behalf of De-

fendant.

M r. Z ie g e n e r :  B e f o r e  p r o c e e d in g  w ith  th is  t r ia l  
I  w is h  y o u  w o u ld  s h o w  m e  th e  o r d e r  ; I  u n d e rs ta n d  
t h a t  t h a t  i s  t h e  o n ly  w a y  I  c a n  o b t a in  p o s s e s s io n  
o f  i t ;  th e  o r d e r  w h ic h  w a s  is s u e d  b y  C h ie f  M o n a -
h a n , k n o w n  a s  G e n e r a l  O r d e r  N o . 2 1 , u n d e r  d a te  
o f  F e b r u a r y  19 , 1 9 1 5 ;  I  b e lie v e  1 9 1 5 ; I  h a v e  a scer- 

30 t a in e d  t h a t  t h a t  o r d e r  is  in  e x is t e n c e ,  a n d  I  c a n -
n o t  s e c u r e  p o s s e s s io n  o f  i t  o r  a  r e c o r d  o f  it , u n le ss  
i t  i s  o r d e r e d  b y  y o u .

T h e  C o m m is s io n e r :  I t  i s  in  o u r  p o s s e s s io n , M r. 
Z ie g e n e r ?

M r . Z ie g e n e r :  Y e s ,  i t  i s  in  y o u r  p o s s e s s io n  o r  
in  th e  p o s s e s s io n  o f  th e  P o l i c e  D e p a r tm e n t .

T h e  C o m m is s io n e r :  Y o u  m a y  g o  u p  a n d  g e t  th a t  
O r d e r  N o . 21 , a n d  y o u  m a y  p r o c e e d , c o u n s e llo r ,  
w ith  th e  ca s e .

M r . Z ie g e n e r  : I  w a n t  t o  b a s e  m y  a p p l ic a t io n  o n  
t h a t  o r d e r ,  s ir .



M o tio n s. 5

T h e  C o m m is s io n e r :  V e r y  w e l l ,  w h ic h  o r d e r  is  

t h a t ?
M r . Z ie g e n e r :  O r d e r  N o . 2 1 ;  G e n e r a l  O r d e r  N o . 

21 , p e r t a in in g  t o  th is  d e fe n d a n t .
T h e  C o m m is s io n e r :  H e r e  is  th e  o r d e r  (h a n d in g  

o r d e r  t o  M r . Z i e g e n e r ) .
M r . Z i e g e n e r : N o w , in  v ie w  o f  th e  o r d e r  w h ic h  

is  is s u e d  u n d e r  d a te  o f  F e b r u a r y  19 , 191 5 , a t  h e a d -
q u a r te r s  o f  th e  P o l i c e  D e p a r tm e n t ,  w h ic h  is  
k n o w n  a s  G e n e r a l  O r d e r  N o . 2 1 , a n d  w h ic h  is  
b a se d  u p o n  th e  a c t io n  b y  y o u , u n d e r , I  b e lie v e , a  
le t t e r  d a te d  F e b r u a r y  18 , 191 5 , a n d  u n d e r  a n d  b y  
w h ic h  y o u  h a v e  a lr e a d y  s ta te d , a s  a g a in s t  th is  d e -
fe n d a n t ,  t h a t  y o u  o n ly  r e g r e t t e d  t h a t  y o u  h a d  n o t  
s u ff ic ie n t  e v id e n c e  t o  p la c e  C r a n e  b e fo r e  th e  C o m -
m is s io n  o n  c h a r g e s  a n d  r e c o m m e n d  h is  d is m is s a l ;  
I  s u b m it  t h a t  u n d e r  th e  c ir c u m s t a n c e s  th a t  y o u  
g r a n t  u s  a  t r ia l  b e fo r e  th e  e n t ir e  B o a r d ,  w h ic h  
w il l  o n ly  r e s u lt  in  th e  d e fe n d a n t ’ s r ig h t s  b e in g  
p r o te c t e d  a n d  I  a sk  a  r u l in g  o n  th a t  a p p l ic a t io n .

T h e  C o m m is s io n e r :  Y o u r  a p p l i c a t io n  is  d e n ie d .
•

M r. Z ie g e n e r :  I  t a k e  a n  e x c e p t io n .  I  th e n  d e -
s ir e  th a t  u n d e r  a n d  b y  v ir t u e  o f  y o u r  a c t io n  ta k e n  
o n  s u c h  d a te , a n d  th e  s ta te m e n t  m a d e  b y  y o u  t o  
F r a n k  M o n a h a n , a s  C h ie f  o f  P o l i c e  o f  J e r s e y  C ity , 
r e la t iv e  t o  t h is  d e fe n d a n t ,  P a t r i c k  C ra n e , th a t  
y o u r  r ig h t  t o  t r y  th is  d e fe n d a n t  u n d e r  th e  c i r c u m -
s ta n c e s  a n d  t h e  c o n d i t io n s  w h ic h  p r o m p t e d  th e  i s -
s u a n c e  o f  s u c h  o r d e r  a n d  s ta te m e n ts  b y  y o u ,  th a t  
y o u  a r e  d is q u a l i f ie d  t o  s i t  in  ju d g m e n t  o n  th e s e  a l -
le g e d  c h a r g e s ,  a n d  t h a t  u p o n  so  s i t t in g  th e  d e fe n d -
a n t  w i l l  b e  d e p r iv e d  o f  h is  le g a l  r ig h t s ,  a n d  in  o r -
d e r  t o  p e r fe c t  th e  r e c o r d ,  I  d e s ir e  a t  t h is  t im e , t o  
h a v e  r e a d  in t o  th e  r e c o r d  th e  o r d e r  k n o w n  a s  G e n -

e r a l  O r d e r  N o . 21.
T h e  C o m m is s io n e r :  Y o u  h a v e  g o t  t w o  o r  th r e e  

a p p l i c a t io n s ,  y o u r  o n e  a p p l i c a t io n  is  t h a t  i t  b e  

r e a d  in t o  th e  m in u te s .
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M r. Z ie g e n e r :  N o ,  t h a t  is  n o t  a n  a p p l ic a t io n ,  
m y  s ta te m e n t  n o w  is  th a t  I  c h a l le n g e  y o u  t o  s it  as  
a  J u d g e  in  th is  ca s e , t o  d e te r m in e  th e  r ig h ts  o f  
th is  d e fe n d a n t ,  in  v ie w  o f  y o u r  p r e v io u s  a c t io n  in  
th e  le t t e r  t o  C h ie f  M lon ah a n , a n d  y o u r  d e te rm in a -
t io n  a n d  y o u r  s ta te m e n t  th a t  y o u  h a d  o n ly  r e g r e t -
t e d  th a t  y o u  h a d  n o t  s u ff ic ie n t  e v id e n c e  t o  p la c e  
C r a n e  b e fo r e  th e  C o m m is s io n  o n  c h a r g e s  so  th a t  
y o u  c o u ld  r e c o m m e n d  h is  d is s m is s a l ;  th e  c h a l-
le n g e  is  t h a t  y o u  a r e  d is q u a l i f ie d  t o  s it  in  ju d g -
m e n t  o n  th e se  a l le g e d  c h a r g e s  a g a in s t  th e  d e fe n d -
a n t .

T h e  C o m m is s io n e r :  D o  y o u  w a n t  a  r u l in g  on
t h a t ?

M r . Z ie g e n e r :  Y e s ,  s ir .

T h e  C o m m is s io n e r :  I t  is  a p p r o x im a t e ly  th e
s a m e  a s  th e  o t h e r  a p p l ic a t io n .

M r . Z ie g e n e r :  I  a s k  f o r  a  d is m is s a l  o f  th e  
c h a r g e s  o n  th e  f o l l o w in g  g r o u n d s :  t h a t  y o u  a re  
w i i t h o u t  ju r i s d i c t i o n  in  th is  c a s e ;  I  m o v e  f o r  a 
d is m is s a l  o n  th a t  g r o u n d , a n d  I  r e s e r v e  m y  r ig h t  
t o ’ r e m o v e  th e  d e fe n d a n t ’s  p le a  t o  s t r ik e  ou t .

T h e  C o m m is s io n e r : W o u ld  n o t  t h a t  a p p l ic a t io n  
b e  a  p r o p e r  a p p l i c a t io n  t o  m a k e  a t  th e  t im e  th e  
C it y  c lo s e s  it s  ca se , a n d  y o u  a sk  t o  h a v e  th e  c a s e  
n olle  prossed .

M r. Z ie g e n e r :  N o , s ir .

T h e  C o m m is s io n e r :  Y o u  m a y  p r o c e e d .
M r . Z i e g e n e r : S o  fa r  a s  th e  c o n te n ts  o f  th e  c o m -

p la in t  is  c o n c e r n e d  w e  w a iv e  th e  r e a d in g  o f  it.
T h e  C o m m is s io n e r :  Y o u  d e fe r  e n t e r in g  a  p le a  

u n t i l  th e  f o l l o w in g  a p p l i c a t io n s  a r e  m a d e .
M r . Z ie g e n e r  : I  m o v e  th a t  y o u  s h o u ld  d is m is s  

th is  p r o c e e d in g  o n  th e  f o l l o w in g  g r o u n d s : firs t , b e -
c a u s e  o f  la c k  o f  ju r i s d i c t io n  o n  y o u r  p a r t  in  th a t  
t h e  a l le g e d  m a n u a l, r u le s  a n d  r e g u la t io n s  f o r  th e  
g o v e r n in g  o f  th e  P o l i c e  D e p a r t m e n t  o f  J e r s e y
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C ity , a l le g e d  t o  h a v e  b e e n  o n  J a n u a r y  1 s t , 19 1 3 , 

w e re  n e v e r  l e g a l ly  a d o p te d .
T h e  C o m m is s io n e r :  A p p l i c a t i o n  d e n ie d .
M r . Z ie g e n e r :  I  ta k e  a n  e x c e p t io n .  I  m o v e  f o r  

a  d is m is s a l  f o r  th e  r e a s o n  t h a t  th e  r e s o lu t io n  w h ic h  
a lle g e s  t o  p r o v id e  t h a t  y o u  h a v e  th e  s o le  r ig h t  a n d  
a u t h o r it y  t o  d e te r m in e  th e s e  ca s e s  a n d  h e a r  th e s e  
c o m p la in t s  a r e  c o n t r a r y  t o  th e  s ta tu te  in  s u ch  
ca ses  m a d e  a n d  p r o v id e d ,  a n d  t h a t  y o u  h a v e  n o  
le g a l r ig h t ,  p o w e r  o r  a u t h o r it y  t o  a c t  in  th e  c a p a c -

i t y  o f  a  s in g le  h e a d e d  c o m m is s io n .
The Commissioner: Your application is denied.
Mir. Z ie g e n e r :  I  a sk  a n  e x c e p t io n .  I  fu r th e r

m o v e  t h a t  in  h e a r in g , o r  a t t e m p t in g  to  h e a r , th is  
ca se  a g a in s t  th is  d e fe n d a n t  u n d e r  th e  c ir c u m s t a n -
ce s  r e fe r r e d  t o ,  a r e  a t t e m p t in g  t o  e x e r c is e  ju d i c ia l  
p o w e r s  in  y o u r s e l f  w h ic h  a r e  n o t  w a r r a n t e d  b y  th e  
la w , th a t  p r o v id e s  t h a t  th e  B o a r d  o f  C o m m is s io n -
ers  d ir e c t s  th e  B o a r d ,  o r  a  q u o r u m  t h e r e o f  t o  p r o -
ceed , a n d  t h a t  y o u  h a v e  n o  le g a l  r ig h t  o r  a u t h o r it y  
t o  p r o c e e d  s in g le  h a n d e d . T h a t  th e  a l le g e d  A c t ,  
b y  w h ic h  th e  w o r d  “ ju d i c ia l ”  w a s  a l le g e d  t o  h a v e  
been  in s e r te d  is  u n c o n s t i t u t io n a l  a n d  y o u  h a v e  n o  
p o w e r  t o  p r o c e e d  a s  a  s o le  J u d g e  a n d  ju r y .

The Commissioner: Your motion is denied.
M r. Z ie g e n e r :  I  a sk  a n  e x c e p t io n .  I  fu r th e r

m o v e  th a t  th e  d e fe n d a n t  c a n n o t  s e c u r e  a  f a i r  a n d  
im p a r t ia l  t r ia l  b e fo r e  y o u ;  t h a t  th e  c h a r g e s  s e rv e d  
u p o n  th e  d e fe n d a n t  w e r e  n o t  s e rv e d  in  s u c h  m a n -
n e r  so  a s  t o  e n a b le  th e  d e fe n d a n t  t o  p r o p e r ly  d e -

fe n d  h im s e lf .
The Commissioner: Your motion is denied.
M r. Z ie g e n e r :  I  ta k e  a n  e x c e p t io n . I  fu r th e r  

m o v e  t h a t  th e  c h a r g e s  w e r e  n o t  s e rv e d  in  a c c o r d -
a n c e  w it h  th e  s ta tu te  u n d e r  s u c h  ca s e s  m a d e  a n d  
p r o v id e d , a n d  t h a t  u n d e r  th e  s ta tu te  o r  s ta tu te s  

th e  d e fe n d a n t  is  e n t i t le d  t o  b e  p r o te c t e d .
The Commissioner: Yrour application is denied.
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M r. Z ie g e n e r :  I  ta k e  a n  e x c e p t io n . T h a t  th e  
c o n te n ts  o f  th e  a f fid a v its , s ta te m e n ts  o r  a l le g a -
t io n s  u p o n  w h ic h  th e  s a id  c h a r g e s  w e re  se rv e d  
w e re  n o t  c o n v e y e d  t o  th e  d e fe n d a n t  n o r  w a s  h e  in -
fo r m e d  o f  th e  c o n t e n t s  o f  th e  sa m e , in  o r d e r  t o  p r o p -
e r ly ,  d e fe n d  h im s e l f  a t  th is  a l le g e d  t r ia l .

T h e  C o m m is s io n e r :  Y o u r  a p p l i c a t io n  is  d e n ie d .
M r . Z ie g e n e r  : I  a sk  a n  e x c e p t io n . T h a t  th e  d e -

fe n d a n t  w a s  n o t  le g a l ly  s u m m o n e d  t o  a p p e a r  a t 
t h is  t im e .

T h e  C o m m is s io n e r :  A p p l i c a t i o n  d e n ie d .
M r . Z ie g e n e r  : I  a sk  a n  e x c e p t io n .  T h a t  th e  w r it -

in g  o r  w r i t in g s  a l le g in g  t o  b e  a c o p y  o f  th é  ch a r g e s  
a n d  s p e c i f ic a t io n s  a g a in s t  d e fe n d a n t  w e r e  n o t  s e r -
v e d  u p o n  th e  d e fe n d a n t  in  c o n fo r m it y  w ith  th e  law .

T h e  C o m m is s io n e r  : A p p l i c a t i o n  d e n ie d .
Z ie g e n e r  : X a s k  a n  e x c e p t io n . W e  e n te r , a t  

th is  t im e , a  p le a  o f  n o t  g u i l t y  a n d  a ls o  I  r e n e w  m y  
m o t io n  t o  d is m is s  th e  c o m p la in t  f o r  th e  re a s o n s  
s e t  f o r t h  p r e v io u s  b y  m e  a t  th is  t im e . A n d  I  d e -
s ire , a t  th is  t im e , in  v ie w  o f  th e  f a c t  th a t  th is  
e a s e  is  g o in g  t o  r e s o lv e  i t s e l f  in t o  a  p u r e  q u e s t io n  
o f  fa c t ,  a n d  in  w h ic h  th is  d e fe n d a n t  s to o d  a lo n e  
a n d  is  a  f e l l o w  o ffic e r , th a t  y o u  e x c lu d e  s u ch  w it -
n e s se s  f r o m  th e  r o o m  a s  a r e  n o t  n e e d e d  a t  th e  t im e . 

T h e  C o m m is s io n e r :  T h a t  w i l l  b e  d o n e .

P H I L I P  S. L E O N A R D ,  s w o r n .

B y  th e  C o m m is s io n e r :

Q . I  s h o w  y o u  a  p a p e r  a n d  a sk  y o u  i f  y o u  s w o r e  
t o  t h a t  c o m p la in t ?  A .  Y e s ,  s ir .

Q . A g a in s t  O ff ic e r  C r a n e  f o r  f a i l in g  t o  m a k e  o u t  
a  r e p o r t  r e g a r d in g  h is  c o n d u c t  a n d  u s in g  th re a te n -
in g  la n g u a g e ;  t h a t  is  y o u r  r e p o r t ?  A .  Y e s , s ir

Q . Y o u r  a t t e n t io n  w a s  c a l le d  b y  L ie u te n a n t  
L y n c h  t o  th e  m a t t e r ?
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M r. Z i e g e n e r : I  o b je c t  t o  t h a t  q u e s t io n .
T h e  C o m m is s io n e r : I  w i l l  a l l o w  th e  q u e s -

t io n .

A . Y e s ,  L ie u te n a n t  L y n c h .
Q . Y o u  m a y  s ta te  w h a t  L ie u te n a n t  L y n c h  t o ld  

y o u ?

M r. Z i e g e n e r : I  o b je c t  t o  t h e  q u e s t io n  o n  
th e  g r o u n d  t h a t  i t  is  in c o m p e te n t ,  ir r e le v a n t  
a n d  im m a t e r ia l  a n d  n o t  b in d in g  u p o n  t h is  

d e fe n d a n t .

Q . W h e r e  is  L ie u te n a n t  L y n c h ’ s r e p o r t ?  A .  
T h e re  a r e  t w o  r e p o r t s ;  th is  i s  th e  s e c o n d  c h a r g e .

Q . I  s h o w  y o u  t h e  r e p o r t  o f  L ie u te n a n t  L y n c h  
a n d  a sk  y o u  t o  e x a m in e  i t  a n d  s ta te  w h o  y o u  r e -

c e iv e d  th a t  f r o m ?

M r. Z i e g e n e r : I  o b je c t  t o  th e  q u e s t io n  a s  
t o  w h o  h e  r e c e iv e d  i t  f r o m  o n  th e  g r o u n d  t h a t  
i t  is  in c o m p e te n t ,  i r r e le v a n t  a n d  im m a te r ia l  
a n d  n o t  b in d in g  o n  t h is  d e fe n d a n t .

T h e  C o m m is s io n e r : I  w i l l  a l lo w  th e  q u e s -

t io n .
M r . Z i e g e n e r : I  t a k e  a n  e x c e p t io n .

Q . Y o u  m a y  s a v  w h o  y o u  r e c e iv e d  i t  f r o m ?  A . 
T h a t  is  th e  r e p o r t  t h a t  w a s  s u b m it te d  t o  m e  b y  
L ie u te n a n t  L y n c h ; h e  l xe f t  i t  a t  t h e  F o u r t h  P r e c in c t  
S t a t io n  H o u s e  f o r  m e, s ig n e d  b y  h im .

Q . O n  t h a t  w h a t  d id  y o u  d o ?  A .  I  b a s e d  m y  
r e p o r t  o n  th a t  a lo n g  w ith  th e  r e p o r t  o f  P a t r o lm a n  
J o h n s o n  a n d  P a t r o lm a n —

T h e  C o m m is s io n e r :  I  o f fe r  th e  p a p e r  in  

e v id e n ce .
M r . Z i e g e n e r : I  o b je c t  t o  t h a t  a n d  m o v e  

t o  h a v e  i t  s t r ic k e n  f r o m  th e  r e c o r d  a s  h e a r -
s a y  e v id e n c e  a n d  th a t  i t  is  in c o m p e te n t ,  ir -
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r e le v a n t  a n d  im m a t e r ia l  a n d  n o t  b in d in g  on  
th is  d e fe n d a n t .

T h e  C o m m is s io n e r  : I  w i l l  a l lo w  th e  q u e s -
t io n .

M r. Z ie g e n e r  : I  a s k  p e r m is s io n  t o  e x a m in e  
th e  w itn e s s  as  t o  w h e th e r  o r  n o t  i t  is  h e a r -
s a y  a s  t o  w h a t  i t  c o n ta in s .

T h e  C o m m is s io n e r  : Y o u  m a y  d o  so .

B y  M r. Z ie g e n e r :

Q . Y o u  s a y  th a t  t h is  p a p e r  a l le g in g  t o  b e  a  r e -
p o r t  w a s  l e f t  a t  th e  F o u r t h  P r e c in c t  S t a t io n  H o u s e  
is  th a t  r ig h t ?  A .  Y e s , s ir .

Q . N o t  w ith  y o u ?  A .  N o , s ir .

Q . I n  s o  f a r  a s  a n y t h in g  c o n t a in e d  in  th a t  s ta te -
m e n t  y o u  h a v e  a b s o lu t e ly  n o  p e r s o n a l  k n o w le d g e ?  
A .  O n ly  t h a t  I  id e n t i fy  h is  w r it in g .

Q . l o u  h a v e  a b s o lu t e ly  n o  p e r s o n a l  k n o w le d g e  
o f  th e  a l le g e d  f a c t s  s e t  f o r t h  in  th a t  s ta te m e n t?
A . Y e s , b e c a u s e  I  t a lk e d  t o  P a t r o lm a n  S u ll iv a n  
a b o u t  it .

Q . A n d  in  s o  f a r  a s  w h a t  P a t r o lm a n  S u ll iv a n  
t o ld  y o u  b e in g  th e  t r u th  o r  n o t  y o u  h a v e  n o  p e r -
s o n a l  k n o w le d g e ?  A .  O n ly  f r o m  w h a t  th o s e  tw o  
m e n  t o ld  m e , th e  w r i t t e n  r e p o r t  o f  L ie u te n a n t  
L y n c h  a n d  th e  ta lk  t h a t  I  h a d  w ith  P a t r o lm a n  S u l-
l iv a n  r e g a r d in g  th e  ca se .

Q . Y o u  a r e  b a s in g  e v e r y th in g  o n  w h a t  s o m e b o d y
t o ld  y o u ?  A . I  c e r t a in ly  a m  o n  th e  w r it t e n  r e -
p o r t .

Q . Y o u  d o n ’t  m e a n  t o  s a y  t h a t  y o u  b a s e d  y o u r  
c o m p la in t  on  w h a t  y o u  a c t u a l ly  k n e w  a n d 'w i t h in  
y o u r  k n o w le d g e ?  A .  Y e s , f r o m  a c t u a l  k n o w le d g e  
a n d  f r o m  w h a t  s o m e b o d y  e lse  t o ld  m e.

Q . A n d  w h a t  y o u  h a v e  b a s e d  th is  c o m p la in t  
a g a in s t  th is  d e fe n d a n t  o n  is  s o m e th in g  th a t  s o m e -
b o d y  e ls e  h a s  e ith e r  s u b m it te d  t o  y o u  in  w r it in g  
b y  w a y  o f  a  r e p o r t  o r  w h a t  s o m e b o d y  t o ld  y o u ?
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A . O n ly  th e  w r it t e n  r e p o r t  a n d  f r o m  m y  t a lk  w ith  

P a t r o lm a n  S u ll iv a n .

M r . Z i e g e n e r : I  o b je c t  t o  th e  o f f e r  o f  th e  
p a p e r  f o r  th e  r e a s o n  t h a t  i t  is  n o t  b in d in g  
o n  t h is  d e fe n d a n t  a n d  fu r th e r  t h a t  i t  i s  i n -
c o m p e te n t ,  ir r e le v a n t  a n d  im m a t e r ia l  a n d  
I  a ls o  a s k  a t  th is  t im e  t o  s t r ik e  f r o m  t h e  
r e c o r d  th e  e n t ir e  t e s t im o n y  o f  t h is  w itn e s s .

T h e  C o m m is s io n e r :  I  w i l l  o v e r r u le  y o u r  
m o t io n  a n d  I  n o w  o f fe r  th e  r e p o r t  o f  
L ie u t e n a n t  L y n c h  a n d  o r d e r  t o  h a v e  i t  
w r i t t e n  in  t h e  r e c o r d .

M r . Z ie g e n e r :  I  o b je c t  t o  t h a t  o f f e r  a n d  

o r d e r .

B y  th e  C o m m is s io n e r :

Q , I n s p e c t o r ,  th e  r u le s  o f  y o u r  d e p a r t m e n t  is  
w h a t , a s  t o  c o m p la in t s ,  a s  t o  th e  t r u t h  o f  c o m -

p la in t s ?

M r . Z i e g e n e r : I  o b je c t  t o  th e  q u e s t io n  o n  
th e  g r o u n d  t h a t  th e  r u le s  a r e  th e  b e s t  e v i -
d e n c e  a n d  t h e y  s p e a k  f o r  th e m se lv e s .

T h e  C o m m is s io n e r :  I  w i l l  o v e r r u le  y o u r  

o b je c t io n .

A . O u r  c o m p la in t s  a r e  d r a w n  u p  b y  t h e  c o m -

m a n d in g  o ffic e rs .
Q . A n d  s u b m it te d  t o  y o u  in  y o u r  d i s t r i c t ?  A .  

W e l l ,  th e  m e n  t h a t  a r e  a t ta c h e d  t o  th e  s ta b le  a r e  

p r a c t i c a l ly  u n d e r  m e.
Q . Y o u  h a v e  f i le d  a  c o m p la in t  a g a in s t  O ff ic e r  

C r a n e  w i t h  y o u r  n a m e  s ig n e d  t o  i t  5 n o w ,  w h a t  r u le  
o f  th e  d e p a r t m e n t  f o r c e s  y o u  t o  d o  t h a t ?  A .  T h e r e  
is  n o  p a r t i c u la r  r u le  o t h e r  t h a n  t h a t  i t  is  th e  d u t y  
o f  th e  I n s p e c t o r  t o  d r a w  c o m p la in t s  a g a in s t  a l l  
m en  w h o  h e  m a y  f in d  v io la t in g  t h e  r u le s  o f  th e  d e -

p a r tm e n t .
Q . O n  a l l  s o r t s  o f  r e p o r t s ?  A . Y e s ,  s ir .
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Q. Y o u  d is p la y  y o u r  ow n. ju d g m e n t  o n  t h a t ?  A . 
Y es , s ir .

Q . T h a t  is  a l l .

B y  M r . Z ie g e n e r :

Q . W h a t  d id  y o u  m e a n  a  m o m e n t  a g o  w h e n  y o u  
s a id  th a t  a l l  c h a r g e s  o r  c o m p la in t s  s h o u ld  b e  p r e -
s e n te d  b y  t h e  c o m m a n d in g  o f f i c e r ?  A . I  m e a n t  
t h i s :  I f  a l ie u t e n a n t  o f  p o l i c e  t h a t  is  w o r k in g  d i -
r e c t ly  u n d e r  th e  C a p ta in , h e  s u b m its  a  r e p o r t  t o  
th e  C a p ta in  s e t t in g  f o r t h  t h a t  th e  m a n  h a s  v io la te d  
a r u le .

Q . I s n ’t  i t  a f a c t  t h a t  y o u r  m a n u a l  s a y s  th a t  
( r e a d in g  fr o m  R u le  5  o f  th e  M a n u a l ) ?  A .  W e l l ,  
I  th in k  p o s s ib ly  i t  d o e s  s a y  t h a t  in  t h a t  b o o k .

Q . N o t  p o s s i b l y ;  d o e s n ’ t  i t ,  u n d e r  R u le  5, s a y  
( r e p e a t in g )  ? A .  Y e s , i f  t h a t  L ie u te n a n t  is  u n d e r  
h is  c o m m a n d .

Q . A r e  th e r e  a n y  o t h e r  w a y s  in  w h ic h  c h a r g e s  
m ig h t  b e  m a d e ?  A . Y e s ,  I  m ig h t  m a k e  c h a r g e s  
a g a in s t  a n y  m e m b e r  o f  th e  d e p a r tm e n t  f o r  v io la t -
in g  a n y  ru le .

Q . A n y  o t h e r  w a y ?  A .  T h a t  i s  th e  o n ly  w a y  I  
k n o w  o f .

Q . Y o u  w e r e  n o t  th e  d i r e c t  s u p e r io r  o f  M r. 
C ra n e , w e r e  y o u ?  A .  Y e s ,  s i r ;  a n d  e v e r y  m a n  a t -
ta c h e d  t o  t h a t  s ta b le  w h o  is  c a r r ie d  o n  th e  p a y  r o l l  
o f  t h a t  s ta b le  a n d  h is  n a m e  is  s im p ly  c a r r ie d  o n  
th e  p a y  r o l l  o f  th e  F o u r t h  P r e c in c t  h is  n a m e  is  
c a r r ie d  th e r e  a n d  h e  r e p o r t s  th e r e  g o in g  o n  a n d  o f f  
d u ty .

Q . T h a t  is  a ll .

L ie u te n a n t  T H O M A S  L Y N C H ,  s w o r n :

B y  th e  C o m m is s io n e r :

Q . N o w , O ffice r , y o u  a r e  a  L ie u te n a n t  o f  th e  
p o l i c e ?  A .  Y e s ,  s ir .
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Q. A t t a c h e d  t o  w h e r e ?  A .  T h e  m o u n t e d  s q u a d .
Q . H o w  lo n g  h a v e  y o u  b e e n  o n  th e  f o r c e ?  A .  

S ix te e n  y e a r s  a  m o u n t e d  p o l ic e m a n .
Q . D o  y o u  r e m e m b e r  th e  n ig h t  in  q u e s t io n  t h a t  

y o u  a n d  O ffic e r  C r a n c e  h a d  t h is  t r o u b le ?  A .  Y e s ,  

s ir.
Q . I  a m  g o in g  t o  s h o w  y o u  a  r e p o r t  a n d  a s k  y o u  

t o  r e a d  s a m e ; I  s h o w  y o u  s ig n a tu r e ,  i s  t h a t  y o u r  
s ig n a tu r e  a n d  is  t h a t  y o u r  r e p o r t ?  A .  Y e s ,  s ir .

M r . Z ie g e n e r :  I  o b je c t  t o  th e  r e a d in g  o f  
th is  a l le g e d  r e p o r t  o n  t h e  g r o u n d  t h a t  i t  is  
n o t  b in d in g  o n  t h is  d e fe n d a n t  a n d  t h a t  i t  is  
in c o m p e te n t ,  i r r e le v a n t  a n d  im m a te r ia l ,  a n d  
in  n o w is e  c a n  i t  b e c o m e  th e  t e s t im o n y  o f  
th e  w itn e s s  o n  th e  s ta n d . W h e n  h e  is  p u t  
o n  t h e  s ta n d  t o  d is c lo s e  o c c u r r e n c e s  a l le g e d  
t o  h a v e  h a p p e n e d , a n d  w h ic h  c a n  o n ly  b e  
d is c lo s e d  b y  th e  m o u th  o f  s u c h  w itn e s s ,  f u r -
t h e r m o r e  i t  c a n n o t  b e  h e ld  a g a in s t  th e  d e -
fe n d a n t ,  b y  a n y  p a p e r w r i t in g  w h ic h  h e  h a s

s u b m it te d  t o  a n y  p e r s o n .
T h e  C o m m is s io n e r : I  w i l l  o v e r r u le  y o u r

m o t io n .
M r . Ziegener: I  take an exception.
T h e  C o m m is s io n e r : I  w i l l  n o w  d ir e c t

th e  C le r k  t o  r e a d  th e  r e p o r t  a s  v e r i f ie d  b y  

\ h im .
T h e  C le r k  ( r e a d s  r e p o r t  a s  f o l l o w s )  :

“ J .  C ., O ct . 14 , 1915 .

T o  I n s p e c t o r  L e o n a r d ,

S i r :

A t  1 1 :5 0  la s t  P . M . I  r e tu r n e d  t o  s ta b le  
f r o m  p a t r o l .  I  f o u n d  a l l  d o o r s  in  s ta b le  
s h u t  a n d  a  r e d  h o t  f ire  in  o ffic e . I  o r d e r e d  
P a t r o lm a n  C r a n e  t o  le a v e  t h e  b ig  d o o r  o p e n
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a n d  g iv e  th e  h o r s e s  a ir ,  h e  c a l le d  m e  a 
v i le  n a m e  a n d  m a d e  a  r u s h  f o r  m e ;  h e  h a d  
a  b r o o m  in  h is  h a n d . I  p u s h e d  h im  a w a y  
a n d  h e  c l in c h e d  w ith  m e  a g a in . H e  w a s  
d r a g g e d  a w a y  b y  P a t r o lm a n  S u l l iv a n ;  he 
th e n  r a n  in  o f f i c e ; w h e n  h e  w e n t  t o  co m e  
o u t  i n t o  s ta b le  a g a in  h e  w a s  s to p p e d  b y  
P a t r o lm a n  J o h n s o n ,  in  th e  s t r u g g le  w ith  
J o h n s o n  h e  f e l l  a g a in s t  th e  g la s s  dooi* 
b r e a k in g  a  p a n e  o f  g la s s  in  sa m e . I  b o o k e d  
m y s e l f  a n d  g a v e  m y  h o r s e  a  d r in k . I  th en  
w e n t  o u t  o n  m y  h o r s e  a n d  w a s  le a v in g  
s ta b le  f o r  p a t r o l  w h e n  h e  c a l le d  m e  a  b ig  
b u m  a n d  a  c o c k s u c k e r .  I  w o u ld  h a v e  sus* 
p e n d e d  h im  th e n  b u t  I  k n o w  th e  4th  
P r e c in c t  w a s  s h o r t  h a n d e d  a n d  d e c id e d  t o  
l e t  h im  c o n t in u e  o n  d u t y  u n t i l  I  r e tu r n e d  
f r o m  p a t r o l .  W h e n  I  r e t u r n e d  f r o m  p a t r o l  
w ith  S e r g t . L o c k w o o d  a t  4 :1 5  A .  M . I  o r -
d e r e d  h im  t o  le a v e  a  r e p o r t  a s  t o  w h y  h e  
u s e d  v i le  la n g u a g e  t o  m e  a n d  h e  r e p lie d  
I  w i l l  n o t  le a v e  a  r e p o r t  f o r  y o u — y o u  ca n  
g o  fu c k  y o u r s e l f .  I  th e n  t o ld  h im  h e  w a s  
s u s p e n d e d ; h e  h a d  n o t  fe d  th e  h o rs e s  a n d  
th e n  I  t o l d  h im  h e  w a s  s u s p e n d e d  a f t e r  h e  
h a d  r e p l ie d  a s  s t a t e d ;  h e  w e n t  o u t  a n d  
b e g a n  t o  f e e d  th e  h o rs e s  a n d  I  t o ld  h im  
n o t  t o  fe e d  a n y  m o r e  a s  h e  w a s  s u s p e n d e d ;  
h e  th e n  c h a n g e d  h is  c lo th e s  a n d  a f t e r  m a k -
in g  s e v e r a l  th r e a ts  h e  l e f t  th e  s ta b le . I  
le a r n e d  f r o m  P a t r o lm a n  J o h n s o n  th a t  h e  
h a d  ta k e n  C r a n e ’ s r e v o lv e r  f r o m  h im  w h en  
h e  w a s  s t r u g g l in g  w ith  h im  a t  o ffic e  d o o r  
w h ic h  h a d  g la s s  b ro k e n . I  n o t i f y  L ie u te n -
a n t  K e l ly  o v e r  ’p h o n e  th a t  I  s u s p e n d e d
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P a t r o lm a n  C r a n e  a n d  l e f t  C r a n e ’ s s h ie ld  

a n d  p a t r o l  k e y  a t  4 th  P r e c t .
R e s p e c t fu l ly ,

T H O M A S  L Y N C H , 
L ie u te n a n t  C o m m a n d in g .”

M r . Z i e g e n e r : I  a ls o  d e s ir e  t o  s ta te  f o r
th e  p u r p o s e  o f  th e  r e c o r d  t h a t  th e  r e a d in g  
o f  th is  a l le g e d  r e p o r t  a t  th is  t im e  is  a b s o -
lu t e ly  in  c o n t r a d ic t io n  o f  th e  r u le s  o f  la w  
o f  e v id e n c e , t h a t  i t  is  u n ju s t  t o  th e  d e fe n d -
a n t , b e c a u s e  i t  e n t it le s  th e  c o m p la in a n t  t o  
r e fr e s h  h is  m e m o r y  o f  a l le g e d  o c c a s io n .

T h e  C o m m is s io n e r : I  w i l l  o v e r r u le  th e

m o t io n .
M r . Z ie g e n e r :  I  t a k e  a n  e x c e p t io n .

Q . I s  t h a t  y o u r  s ta te m e n t , L ie u te n a n t ?  A . 

Y e s ,  s ir .
Q . I s  th a t  a  c o r r e c t  s ta te m e n t ?  A . Y e s ,  s ir .

M r . Z i e g e n e r : I  m o v e  t o  s t r ik e  f r o m
th e  r e c o r d  th e  a l le g e d  f a c t s  w h ic h  w as  
c o n v e y e d  t o  th e  r e c o r d  b y  th e  r e a d in g  o f  
th e  r e p o r t  in  th e  r e c o r d  a n d  th e  m a n n e r  in  

w h ic h  i t  w a s  re a d .
T h e  C o m m is s io n e r : T h e  o b je c t io n  a n d

a p p l i c a t io n  a re  d e n ie d .

Q . Y o u  c h a r g e  C r a n e  w it h  u s in g  v i le  la n g u a g e . 

A .  Y e s ,  s ir .
Q . Y o u  c a n  ju s t  t e l l ,  a s  n e a r  a s  y o u  p o s s ib ly  

ca n , w h a t  t o o k  p la c e  o n  th e  n ig h t  in  q u e s t io n  
a n d  w h a t  le a d  u p  t o  i t ?  A .  O n  th e  n ig h t  o f  O c -
t o b e r  IB , I  w e n t  t o  th e  s ta b le  a b o u t  a  q u a r t e r  o f  
tw e lv e  o ’ c lo c k ,  I  k n o c k e d  o n  th e  d o o r  a n d  P o -
l ic e m a n  J o h n s o n  o p e n e d  th e  d o o r ;  a n d  P o l ic e m a n  
C r a n e  ca m e  o u t  o f  th e  o f fic e  a n d  c lo s e d  th e  d o o r ; 
I  t o l d  h im  t o  le a v e  th e  d o o r ,  a n d  le t  th e  h o r s e s  
aet s o m e  a i r ;  I  o p e n e d  th e  d o o r  m y s e l f  a n d  h e
C5
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w e n t  t o  th e  r e a r  o f  th e  s ta b le  a n d  s a id , “ Y o u  b ig  
f u c k ” ; I  p u t  u p  th e  h o r s e  a n d  w e n t  o v e r  t o  th e  
o th e r  s id e  a n d  h e  s t o o d  w it h  a  b r o o m  in  h is  
h a n d  a n d  th is  w a s  s a id , a n d  h e  s m a s h e d  m e in  
th e  m o u th  a n d  h e  h it  m e , a n d  a f t e r  h e  h it  m e 
h e  r a n  in  th e  o ffic e  a n d  g o t  a  r e v o lv e r ;  I  sa id  
t o  J o h n s o n ,  “ T a k e  th a t  r e v o lv e r  o f f  h im ,”  a n d  
J o h n s o n  t o o k  th e  r e v o lv e r  o f f  h im , a n d  h e  c a lle d  
m e  a  “ c o c k s u c k e r ,”  a n d  th e n  a g a in  h e  sa id , “ I  
w o u ld  b e  a  c i t iz e n  w it h in  a  w e e k ,”  I  w o u ld  h a v e  
s u s p e n d e d  h im  th e n  o n ly  w e  w e re  s h o r t  h a n d e d  
a n d  I  a r r iv e d  b a c k  a t  4 :15 in  th e  m o r n i n g ; I  t o ld  
S e r g e a n t  L o c k w o o d  th a t  I  h a d  t o ld  h im  t o  lea v e  
a  r e p o r t  a n d  h e  s a id , “ fu c k  th e  r e p o r t ”  a n d  he 
p r o c e e d e d  t o w a r d s  m e  w ith  th e  g u n , a n d  h e  h a d  
t w o  h a n d s  r ig h t  a t  h is  b a ck , l ik e  th is  ( i l lu s t r a t -
i n g ) .

Q . W h e r e  d id  h e  g e t  th e  g u n  f r o m ?  A . O u t  o f  
h is  lo c k e r .

Q . H e  h a d  a n  a r g u m e n t  w it h  y o u  a n d  le f t  
y o u  a n d  o p e n e d  th e  d o o r  o f  th e  l o c k e r ?  A . I  
d o n ’ t  k n o w  w h e th e r  h e  o p e n e d  th e  d o o r  o f  th e  
lo c k e r  o r  n o t .

Q . H e  t o o k  th e  g u n  f r o m  th e  l o c k e r ?  A . Y e s , 
s ir .

Q . W h a t  c o l o r  w a s  th e  g u n ?  A .  I  c o u ld  n o t  
t e l l  y o u  th a t .

Q . W a s  i t  a  r e g u la t io n  g u n ?  A .  I  d o  n o t  k n ow .
Q . A r e  y o u  s u r e  i t  w a s  a  g u n ?  A .  Y e s , s i r ;

I  a m  s u r e  i t  w a s  a  g u n .

Q . D id  y o u  see  th e  g u n  a f t e r  O ffic e r  J o h n s o n  
t o o k  i t  a w a y  f r o m  h i m ?  A .  Y e s , s ir .

Q . W h e r e  w e r e  y o u  g o i n g ?  A . O u t  o f  th e  d o o r .
Q . W h a t  d id  h e  s a y ?  A .  “ I  w i l l  k i l l  y o u , y o u  

c o c k s u c k e r ,  I  w i l l  f i l l  y o u  f u l l  o f  le a d , y o u  b ig  
b u m .”

Q . T h a t  is  w h e n  y o u  s t r u g g le d  w ith  h im ?  A .
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N o , th e  s t r u g g le  is  w hen. I  h e ld  h is  w r is t ,  a n d  
O ffice r  J o h n s o n  t o o k  th e  g u n  a w a y  fr o m , a n d  I 
t o o k  h o ld  o f  h im  a n d  I  h e ld  h im  a n d  O ffic e r  J o h n -

s o n  t o o k  th e  g u n  o f f  o f  h im .
Q . W h a t  is  th e  c h a r a c t e r  o f  th is  m a n ?

M r . Z i e g e n e r : I  o b je c t  o n  th e  g r o u n d
t h a t  th e  w itn e s s  is  n o t  q u a li f ie d  a n d  h a s  
n o t  s h o w n  a n y  q u a l i f i c a t io n s  a n d  o n  th e  
fu r th e r  g r o u n d  t h a t  i t  h a s  n o  b e a r in g  o n  

t h is  ca se .
T h e  C o m m is s io n e r :  W e  a r e  h e r e  t o  h e a r  

c h a r g e s .

Q . W h a t  is  th e  c o n d u c t  o f  th is  d e fe n d a n t ,  
L ie u te n a n t ,  p r io r  t o  t h is  t r o u b le ?  A .  I  n e v e r  sa w  
h im , a l l  r ig h t ,  o n ly  t a lk in g  th a t  is  a ll .

Q . W h a t  w as  th e  t r o u b le ,  w h a t  w a s  h e  t a lk in g  
a b o u t ?  A .  O h , d i f f e r e n t  t h in g s ,  t h a t  h e  h a d  

t o  w o r k  a l l  n ig h t .
Q . P e a c e a b ly ?  A .  I  n e v e r  h e a r d  h im  s a y  a n y -

th in g .
Q . U s e  a n y  v i le  la n g u a g e , c u r s in g  o r  s w e a r -

in g ?  A .  O n ly  th is  n ig h t  h e  w e n t  c r a z y  in  p a r -

t ic u la r .
Q . Y o u  a r e  p o s i t iv e  t h a t  w h a t  y o u  s a y  is  t r u e  

as t o  th e  g u n , a n d  a f t e r  h a v in g  th is  a r g u m e n t , 
th a t  h e  e n te r e d  th e  o ffic e  a n d  t o o k  th e  g u n  o u t  
o f  th e  l o c k e r ;  w h a t  d id  h e  s a y ?  A . Y e s ,  a n d  
h e  s a id , “ Y o u  c o c k s u c k e r ,  I . w i l l  f i l l  y o u  f u l l  o f

le a d .”

B y  M r . Z ie g e n e r :

Q . W h e n  y o u  a r r iv e d  u p  th e r e  a t  th e  d o o r ,  w h o  
w a s  th e  m a n  th a t  o p e n e d  th e  d o o r ?  A . P a t r o l -

m a n  J o h n s o n .
Q . H o w  fa r  i s  t h a t  d o o r  a w a y  f r o m  th e  o ffic e  

d o o r  t h a t  y o u  h a v e  s p o k e n  o f ?  A .  A b o u t  te n  
fe e t  t o  th e  le f t ,  I  g u e ss  th e  d o o r  is  te n  fe e t  a w a y .
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B y  th e  C o m m is s io n e r :

Q . T h e  o f fic e  d o o r  is  t e n  fe e t  t o  th e  le f t  a s  
y o n  e n t e r ?  A .  Y e s ,  b u t  a s  y o u  e n te r  i t  is  t o  th e  
le f t .

Q . I t  is  o n  th e  s id e  o f  th e  b u i ld in g  t o w a r d s  
S u m m it  A v e n u e ?  A .  Y e s , s ir .

B y  M r . Z i e g e n e r :

Q . A n d  th e  d o o r  le a d in g  in t o  th e  o ffic e  i t s e l f  is  
in  th e  in t e r io r  o f  th e  b u i ld in g ?  A .  Y e s , a b o u t  
t e n  f e e t ;  y e s , th e  d o o r  o p e n s  th is  w a y  ( i l lu s t r a t -
i n g ) ,  a n d  a ls o  t o  th e  l e f t  i s  th e  o ffic e  d o o r .

Q . T h e r e  is  a n  e x t r a  d o o r  le a d in g  f r o m  th e  
in t e r io r  in t o  th e  o f f ic e  i t s e l f ?  A . Y e s ,  s ir .

Q . A n d  t h a t  is  th e  d o o r  th a t  y o u  s p o k e  o f  as  a 
s o r t  o f  s w in g in g  d o o r  le a d in g  f r o m  th e  s t r e e t ?  A . 
Y e s ,  s ir .

Q . A n d  th e n  y o u  h a d  O ffice r  J o h n s o n  o p e n  th e  
d o o r ?  A .  I  d id  n o t  h a v e  O ff ic e r  J o h n s o n .

Q . W h o  o p e n e d  th e  d o o r ?  A .  W h y ,  P a tr o lm a n  
J o h n s o n  o p e n e d  th e  d o o r ,  I  s a w  h im  f r o m  th e  
w in d o w  o n  th e  le f t .

Q . Y o u  w e n t  f r o m  th e  w in d o w  t o  see  h im  o p e n  
th e  d o o r ?  A .  Y e s ,  I  d id .

Q . O ff ic e r  J o h n s o n  d id n ’t  h a v e  t o  t e l l  y o u , b e -
c a u s e  y o u  s a w  h im  o p e n  i t ?  A .  T h a t  is  r ig h t .

Q . T h e n  w h e n  y o u  w a lk e d  in  y o u  s a y  th a t  y o u  
h a d  s a id  s o m e t h in g  a b o u t  th e  h o r s e s  g e t t in g  som e  
a i r ?  A . I  s a id  i t  w as  t o o  h o t  in  th is  s ta b le  a n d  
th e  h o r s e s  n e e d e d  a i r  a n d  th e  d o o r  s h o u ld  be 
o p e n e d  a n d  le a v e  th e  h o r s e s  g e t  a ir .

Q . W h e n  y o u  s a id  th a t  y o u  w e re  s t i l l  o n  y o u r  
h o r s e ?  A .  Y e s ,  s ir .

Q . A n d  th e n  y o u  d r o v e  in t o  th e  r e a r  o f  th e  
s t a b le ?  A .  N o , I  d r o v e  t o  th e  r ig h t  o f  th e  s ta b le  
as  y o u  g o  in  th e  d o o r .

Q . D id n ’t  y o u  t e s t i f y  o n  y o u r  d ir e c t  e x a m in a -
t io n ,  t h a t  w h e n  y o u  e n te r e d  a n d  w h e n  y o u  sp o k e
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a b o u t  th e  h o r s e s  g e t t in g  a ir ,  t h a t  y o u  w e n t  t o  th e  
r e a r  o f  th e  s t a b le ?  A . I  s a id  C r a n e  w e n t  t o  th e  

r e a r  o f  th e  s ta b le .
Q . T h e n  y o u  w e n t  w h e r e ?  A .  T o  th e  s id e  o f  th e  

s ta b le , t o  th e  r ig h t ,  a n d  th e n  I  t ie d  m y  h o r s e  u p .
Q . T o w a r d s  th e  r e a r ?  A .  W e l l ,  y o u  h a d  t o  g o

to  th e  r e a r  t o  g o  in t o  th e  s ta b le .
Q , N o t  n e c e s s a r i ly ?  A .  W h e n  y o u  g o  in  th e  10  

s ta b le  y o u  h a v e  t o  g o  t o  t h e  r e a r ;  th e n  i t  is  p o s -
s ib le  y o u  a r e  g o in g  t o  th e  r e a r  s in c e  y o u  a r e  m

th e  s ta b le .
Q . Y o u  m a y  s ta y  in  th e  f r o n t ?  A .  N o t  n e c e s -

s a r i ly .
Q . Y o u  w e n t  in  th e  f r o n t ?  A .  Y e s ,  I  w e n t  m  

th e  f r o n t  a n d  th e n  I  w e n t  o n  th e  s id e  t o  th e  r ig h t .
Q . WTh e n  y o u  w e n t  in  t h a t  s ta b le  d id  y o u  g o  t o  

th e  r e a r  o f  th e  s ta b le  o r  d id n ’ t  y o u ?  A .  I  w e n t  20 
t o  th e  s id e  o f  th e  s ta b le .

Q . W a s  i t  th e  s id e  in  f r o n t  o r  th e  s id e  in  th e  
r e a r  o f  t h e  s ta b le ?  A .  I n  th e  f r o n t  o f  th e  s ta b le , 

in  t h e  f r o n t ,  g o in g  in t o  th e  s ta b le .
Q . W h e n  y o u  w e n t  in t o  t h e  s ta b le , y o u  r e -

m a in e d  in  th e  f r o n t  e n d  o f  th e  s ta b le ?  A .  Y e s .
Q . A n d  C r a n e  w e n t  t o  th e  r e a r  o f  th e  s ta b le ?

A . Y e s ,  s ir .
Q . A n d  h o w  f a r  w a s  t h a t  f r o m  w h e r e  y o u  w e r e  g() 

s ta t io n e d , f r o m  th e  r e a r  e n d  o f  t h e  s t a b le ?  A .

A b o u t  f i f t e e n  fe e t . x
Q . W h a t  w a s  th e  n e x t  t h in g  t h a t  h a p p e n e d ?  A .

A f t e r  h e  t o l d  m e  t o  g o  a n d  fu c k  m y s e l f  I  g o t  o f f  '  
m y  h o r s e  a n d  I  t ie d  m y  h o r s e , a n d  h e  t o ld  m e  t o

g o  a n d  fu c k  m y s e l f .
Q . A n d  y o u  h a d  t ie d  y o u r  h o r s e  in  t h e  f r o n t  a n d  

C r a n e  w a s  in  th e  r e a r , a n d  h e  s a id , “ G o  fu c k  y o u r -

s e l f ” ? A .  Y e s ,  s ir .
Q . D id  y o u  r e m a in  t h e r e ?  A .  N o , I  w a it e d  f o r  

h im  t o  w a lk  t o w a r d s  m e , I  w e n t  o u t .

4 0
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Q . Y o u  s ta r t e d  b e fo r e  b e  s t a r t e d ?  A .  I  w e n t  
o u t  a f t e r  t h a t

Q . W a s  th e r e  a n y  p a r t i c u la r  r e a s o n  w h y  y o u r  
m in d  fa i le d  y o u  a t  t h a t  p a r t i c u la r  t im e ?  A .  N o  
I  d o n ’t  k n o w .

Q . Y o u  a r e  s u r e  t h a t  y o u  .w a lk e d  t o w a r d s  
C r a n e ?  A . I  w a lk e d  t o w a r d s  h im , I  th in k , I  m a y  
h a v e , a n d  I  m a y  n o t  h a v e .

Q . W h y  d id  y o u  s a y  t h a t  y o u  m ig h t  w h e n  y o u  
w e re  t e s t i f y in g  u n d e r  o a th , t h a t  y o u  d id  t h a t  p a r -
t i c u la r  t h in g ?  A .  W e l l ,  I  d id .

Q . Y o u  d id  w h a t ?  A .  I  d id  d o  it ,

Q . W h y  d id  y o u  t e s t i f y  t h a t  y o u  m ig h t  h a v e  
d o n e  i t ?  A .  W e l l ,  I  m ig h t  h a v e  w e n t  th e r e  a n d  I 
m ig h t  n o t  h a v e .

Q . N o w , y o u  a r e  s a y in g  th a t  y o u  m ig h t  a n d  y o u  
m ig h t  n o t ,  w h ic h  i s  t r u e ?  A .  I  d id .

Q . N o w , w h e n  y o u  w a lk e d  t o w a r d s  h im  w h a t  
d id  y o u  w a lk  t o w a r d s  h im  f o r ?  A .  I  t o ld  h im  n o t  
t o  c a l l  m e  a  fu c k .

Q . D id  y o u  t e l l  h im  t h a t ?  A .  Y e s , I  d id ,  su re . 

f  Q- T h e n  w h a t  h a p p e n e d ?  A .  H e  s a id , “ y o u  a r e  
a  b ig  c o c k s u c k e r  a n d  y o u  a r e  a  b u m ."

Q . T h e n  w h a t  h a p p e n e d ?  A .  T h e n  I  s een  a 
b r o o m  fa l l .

Q . Y o u  s t o o d  th e r e  w it h o u t  d o in g  a n y t h in g ?  A .
I  g r a b b e d  h o ld  o f  C r a n e  a n d — - 

Q . Y o u  s ta y e d  t h e r e  w h ile  h e  w a s  c a l l in g  y o u  
th o s e  v e r y  p le a s a n t  n a m e s ?  A .  I  h a d  t o  s ta n d  
th e re .

Q . T h e r e  is  o n e  t h in g  t h a t  y o u  c o u ld  h a v e  d o n e  
i f  y o u  w a n te d  t o  b e  n ic e ,  b u t  y o u  s m a s h e d  h im  in  
th e  m o u t h ?  A . I  d id n ’t  s m a sh  h im  in  th e  m o u th ,
I  s m a s h e d  h im  in  t h e  ja w .

Q . Y o u  w a n t  a t  th is  t im e  t o  d is t in g u is h  b e tw e e n  
ja w  a n d  m o u t h ?  A .  Y e s .

Q . W h a t  d id  y o u  s a y  a b o u t  a  b r o o m ?  A .  H e  
h a d  a  b r o o m  in  h is  h a n d .
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Q . T h e n  y o u  s u d d e n ly  s a w  th e  b r o o m  f a l l ?  A .

W e l l ,  i t  g o t  a w a y  s o m e w h e r e ,
Q . W e l l ,  i f  th e r e  w a s  a  b r o o m , y o u  c o u ld  c e r -

t a in ly  c o u n t  f o r  it s  a p p e a r a n c e ?  A .  T h e  la s t  I  

sa w  o f  i t  i t  w a s  o n  t h e  g r o u n d .
Q . A f t e r  h e  h a d  d r o p p e d  th e  b r o o m , h e  s m a s h e d  

y o u  in  th e  m o u t h ?  A . H e  s m a s h e d  m e  in  s o m e  

p a r t  o f  th e  fa c e .
Q . Y o u  s a id  o n  y o u r  d i r e c t  e x a m in a t io n  t h a t  h e  

s m a s h e d  y o u  n o w  d id  h e  o r  d id  h e  n o t  s m a sh  y o u  
in  th e  m o u t h ?  A . H e  s m a s h e d  m e  o n  s o m e  p a r t  o f

th e  fa c e .
Q . D id  y o u  n o t  t e s t i f y  o n  y o u r  d i r e c t  e x a m in a -

t io n  th a t , “ w h e n  I  w e n t  t o  th e  r e a r  o f  th e  s ta b le  
h e  s a id  y o u  b ig  fu c k  a n d  s m a s h e d  m e  in  th e

m o u t h ? ”  A .  N o ,  s ir . ■
Q. Y o u  s m a s h e d  C r a n e  in  th e  m o u t h .  A . Y e s ,

s ir ,  w h e n  h e  s m a s h e d  m e  in  s o m e  p a r t  o f  th e  fa c e  I

smashed h im  in  th e  ja w . .
Q . W h e n  h e  w a s  in  th e  b a c k  o f  th e  s ta b le  a n d

h e  h a d  th is  b r o o m  in  h is  h a n d  and d r o p p e d  i t ,  y o u  
w a lk e d  u p  a n d  t o ld  h im  th a t  h e  s h o u ld  n o t  c a l l  
y o u  th o s e  u n p le a s a n t  n a m e s , h e  s t r u c k  y o u ?  A .

Y e s ,  s ir .
Q . H o w  ta l l  a r e  y o u ?  A .  A b o u t  f iv e  f e e t  e lev en . 

Q . W h a t  is  y o u r  w e ig h t ?  A .  1 7 0  p o u n d s .
Q . A f t e r  h e  struck y o u  in  s o m e  p a r t  o f  th e  fa c e ,  

th a t  y o u  d o n ’t  k n o w  w h e r e  h e  h i t  y o u , t h e n  y o u  
s m a s h e d  h im , is  t h a t  r ig h t ?  A .  Y e s ,  s ir .

Q . W h a t  h a d  p r e c e d e d  th e  s t r ik in g  b y  y o u  o f
this m a n  just before y o u  h a d  s t r u c k  h im ?  A . S u l -

l iv a n  a n d  J o h n s o n  h a d  h o ld  o f  th e  t w o  o f  u s.
Q . Y o u  w e r e  s t r ik in g  h im  w h e n  th e  t w o  o f  th e m  

h a d  h o ld  o f  y o u ?  A .  I  c o u ld  n o t  s tr ik e .
Q  W h a t  w a s  th is  m a n  C r a n e  d o in g  a t  th e  t im e  

you s m a s h e d  h im  in  th e  ja w ?  A .  H e  w a s  h o ld in g

o n  t o  m e.
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Q . W h e r e  w a s  h e  h o ld in g  o n  t o  y o u ?  A . A l l  
o v e r  m y  s h ir t ,  h e  w a s  h o ld in g  o n  t o  m e  a l l  a ro u n d , 
h o ld in g  o n  m y  a rm .

Q . H e  w a s  le a v in g  e v e r y th in g  g o  e x c e p t  y o u r  
t w o  h a n d s  a n d  w h e n  h e  le t  g o  of y o u  y o u  smashed
h im  in  th e  j a w ?  A .  I  d id  s m a s h  h im  a f t e r  he 
s m a s h e d  m e.

Q . W 'h en  th is  m a n  w a s  h o ld in g  y o u ,  y o u  sm a sh ed  
h im  in  th e  ja w ?

T h e  C o m m is s io n e r :  I  w i l l  t e l l  y o u  ju s t  
w h a t  h e  sa id .

M r . Z ie g e n e r :  I  o b je c t  t o  t h e  s ta te m e n t  
b e in g  m a d e  b y  th e  C o m m is s io n e r .

T h e  C o m m is s io n e r :  T h e  w itn e s s  d is t in c t -
ly  t e s t i f ie d  th a t  h e  s m a s h e d  t h e  d e fe n d a n t  
in  th e  ja w  a f t e r  th e  d e fe n d a n t  h a d  sm a sh ed  
h im  in  th e  fa c e . .

Q . I  a s k e d  y o u  th is  q u e s t io n  a m o m e n t  a g o , w h a t  
p r e c e d e d  y o u r  s m a s h in g  th is  m a n , a n d  y o u  s a id  
th a t  h e  w a s  h o ld in g  y o u  b y  th e  s h i r t ; w a s  th a t  
t r u e  o r  f a l s e ?  A .  H e  w a s  h o ld in g  m e  a l l  a r o u n d , 
t r y in g  t o  h o ld  o n .

Q . H e  w a s  t r y in g  b e c a u s e  y o u  w e r e  b e a t in g  
h im ?  A . I  h it  h im  o n e  p u n c h .

Q . Y o u  h a v e  b een  a  L ie u te n a n t  f o r  s e v e n te e n  
y e a r s ?  A .  N o , s ir .

Q . A n d  y o u  h it  th is  l i t t l e  m a n ?  A .  Y e s , s ir .
Q . A f t e r  y o u  g a v e  h im  o n e  b ig  c lo u t ,  w h a t  d id  

y o u  d o ?  A . I  r a n  a f t e r  h im , h e  w e n t  t o  th e  o ffice  
t o  g e t  a  g u n .

Q . Y o u  r a n  a f t e r  h im ?  A . Y e s , s ir .
Q . S t i l l  f o l l o w i n g  h im ?  A . Y e s , h e  s a id  h e  

w il l  f ix  m e.

Q . T o  p u n c h  h im ?  A . N o , n o t  t o  p u n c h  h im  u n -
le ss  h e  p u n c h e d  m e.

Q . I f  h e  p u n c h e d  y o u  y o u  w e r e  g o in g  t o  p u n c h  
h im  b a c k ?  A .  I  " c e r t a in ly  w a s .
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Q . D o n ’t  y o u  k n o w  a s  a  p o l i c e  o f f ic e r  t h a t  y o u  
h a v e  n o  r ig h t  t o  p u n c h  b a c k ;  d o  y o u  u n d e r s ta n d  
th e  l a w ;  t h a t  a  p o l ic e m a n  o f  s e v e n te e n  y e a r s ’ 
s ta n d in g  t h a t  i f  a n o th e r  m a n  p u n c h e s  y o u  th a t  
yo u  s h o u ld  p u n c h  h im ;  is  t h a t  y o u r  c o n s t r u c t io n  
o f  th e  l a w ;  c a n  y o u  a n s w e r  t h a t  q u e s t io n  y e s  o r  

n o ?  A .  N o , s ir .
Q . Y o u  c a n ’ t  a n s w e r  i t ?  A .  N o .

T h e  C o m m is s io n e r  : H e  s a y s  “ N o ,”  h e
d o e s  n o t  s a y  h e  c a n ’t  'a n s w e r  th e  q u e s t io n .

T h e  W i t n e s s :  I  a in ’t  g o t  a n y  a u t h o r it y  

t o  h i t  a  m a n .

Q . W h a t  d id  y o u  d o  i t  f o r ?  A .  I  s u p p o s e  o n  th e  

im p u ls e  o f  th e  m o m e n t  I  h i t  h im .
Q . A f t e r  t h a t  o n e  im p u ls e ,  y o u  f o l l o w e d  h im  a n d  

r a n  a f t e r  h im , a n d  i f  h e  s t r u c k  y o u ,  y o u  w e r e  g o -

to  s t r ik e  h im ?  A . I  m ig h t  h a v e .
Q . W h y  d id n ’t  y o u  b a c k  a w a y ;  w e r e  y o u  g o in g  

t o  p u n c h  h im  a g a in ?  A . I  d id n ’t  p u n c h  h im  a g a in . 
Q . Y o u  d id n ’t , b u t  y o u  w e r e  g o in g  t o ?  A .  T h a t

a in ’ t  d o in g  it .
Q . Y o u  d id n ’ t  g e t  th e  c h a n c e , d id  y o u ?  A .  H e  

d id n ’t  g e t  t h e  c h a n c e .
Q . Y o u  d id n ’ t  g e t  th e  c h a n c e , d id  y d u ?  A . H e  

d id n ’t  g e t  th e  c h a n c e ,  d id  h e ?

T h e  C o m m is s io n e r :  Y o u  h a v e  g o t  in
t h e  r e c o r d  t h a t  th e  s u p e r io r  o f f ic e r  s t r u c k  

t h is  d e fe n d a n t .
M r . Z ie g e n e r :  I  w a n t  t o  g e t  o n  t h is

r e c o r d  h is  a c t io n s ,  b e c a u s e  t h e r e  m a y  b e  
s o m e  o t h e r  q u estion ®  in v o lv e d  in  th is  ca se .

Q . N o w , I  a sk  y o u ,  k n o w in g  t h a t  y o u  h a d  n o  
r ig h t  t o  o f fe r  a n  a s s a u lt  f o r  a n  a s s a u lt  u n d e r  th e  
c ir c u m s t a n c e s  t h a t  y o u  h a v e  d e s c r ib e d , w h y  y o u  
f o l l o w e d  t h is  m a n  a n d  w e r e  g o in g  t o  s t r ik e  h im  
a g a in  i f  h e  h a d  a t te m p te d  t o  p u n c h  y o u ?
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B y  th e  C o m m is s io n e r :

Q . W h y  d id  y o u  r u n  a f t e r  h im ?  A .  I  r a n  a fte r  
h im  fe a r in g  t h a t  h e  w a s  g o in g  t o  s h o o t  m e.

B y  M r. Z ie g e n e r :

Q . T h e n  i t  is  n o t  t r u e  t h a t  y o u  w e n t  a f t e r  h im  
t o  p u n c h  h im  b a c k  i f  h e  p u n c h e d  y o u ?  A . N o ;  
th a t  is  n o t  tru e .

Q . A n d  t h a t  w a s  a  d e l ib e r a t e  fa ls e h o o d ?  A . 
W e l l ,  I  s a id  t h a t  f o r  f e a r  t h a t  h e  m ig h t , o n  th e  

'im p u ls e  o f  th e  m o m e n t , t r y  t o  h i t  m e.

Q . T h e n  a f t e r  y o u  h a d  p u r s u e d  C ra n e , w h e n  d id  
y o u  n e x t  m e e t  C r a n e , w a s  t h e r e  a n y  u n u su a l 
e x c it e m e n t  o r  s t r u g g le ?  A .  I  m e t  h im  in  th e  
d o o r .

Q . T h e  d o o r w a y  le a d in g  in t o  th e  o f fic e  o n  th e  
l e f t ?  A .  Y e s ,  s ir .

Q . I s  t h a t  th e  d o o r  w h ic h  h a s  a  p a n e  o f  g la ss  
in  i t ?  A .  I t  h a s  s e v e r a l  p a n e s  o f  g la s s  in  it .
. Q . W a s  th e r e  a  p a n e  o f  g la s s  b r o k e n ?  A . Y es , 
s ir .

Q . W h e r e  w a s  t h a t  p a n e  o f  g la s s  th a t  w a s  
b r o k e n ?  A .  O n e  o f  th e  b o t t o m  p a n e s  o f  g la s s  in  
th e  o f f ic e  d o o r .

Q . S o  t h a t  y o u  h a d  p u r s u e d  th e  d e fe n d a n t  to  
th e  o f f ic e  d o o r ?  A .  Y e s ,  s ir . '

Q . Y o u  d id  n o t  e n t e r  th e  o f f ic e ?  A . Y e s , h a lfw a y  
b e tw e e n  th e  o f fic e  a n d  th e  o ffic e  d o o r .

Q . R ig h t  o n  th e  d o o r  s t e p ?  A . Y e s ,  r ig h t  o n  th e  
d o o r  s te p .

Q . H o w  f a r  is  t h a t  b r o k e n  p a n e  o f  g la s s  fr o m  
th e  d o o r  s t e p ?  A .  A b o u t  t w o  fe e t .

Q . C a n  y o u  a c c o u n t  f o r  th e  b r e a k in g  o f  th is  
w in d o w ?  A .  N o , s ir .

Q . Y o u  h a v e  n o t  t h e  s l ig h t e s t  id e a  h o w  i t  w a s  
b r o k e n ?  A . N o , o n ly  w h a t  I  h e a rd .

Q . Y o u  a r e  s u r e  a b o u t  t h a t ?  A . Y e s ,  s ir .
Q . W e l l ,  n o w , w h e n  y o u  g o t  t o  t h is  d o o r  w h a t
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d id  y o u  d o ?  A .  I  w a s  n o t  t h in k in g  a b o u t  th e  

d o o r .
Q . I  a m  a s k in g  y o u  w h e n  y o u  g o t  t o  t h is  d o o r ,  

y o u  w e r e  e v id e n t ly  t h in k in g  o f  p u n c h in g  th is  
m a n  a g a i n ; o u t s id e  o f  t h a t  w h a t  d id  y o u  d o ?  A .
I  g r a b b e d  h is  t w o  w r is t s  a n d  o r d e r e d  O ffic e r  J o h n -

s o n  t o  ta k e  th e  g u n  a w a y  f r o m  h im .
Q . A n d  th e n  i t  w a s  ta k e n  a w a y  f r o m  h im ?  A .  

Y e s ,  s ir .
Q . A n d  t h a t  is  a l l  t h a t  h a p p e n e d ?  A . Y e s ,  s ir .
Q . N o w , c a n  y o u  g iv e  u s  s o m e  e x p la n a t io n  o f  

th e  s ta te m e n t  t h a t  th e  w in d o w  w a s  b r o k e n  w h ile  
M r . C r a n e  w a s  in  a  s t r u g g le  w it h  J o h n s o n  in  th e  
o f f ic e ?  A .  T h e  r e a s o n  t h a t  I  p u t  t h a t  in  th e  
s ta te m e n t  w a s  b e c a u s e  i t  w a s  J o h n s o n  t h a t  t o ld  

m e  th a t .
Q . O h , J o h n s o n  t o ld  y o u ?  A .  Yres, s ir .
Q . A n d  th e  r e a s o n  y o u  p u t  s o m e  o th e r  t h in g s  

in  th e  s ta te m e n t  w a s  b e c a u s e  S u l l iv a n  t o ld  y o u ?  

A .  N o , s ir .
Q . E v e r y t h in g  t h a t  S u l l iv a n  s a id  w a s  a l l  r ig h t ?  

A .  Y e s ,  s ir .

T h e  C o m m is s io n e r :  H e  d id n ’ t  s a y  th a t

S u l l iv a n  t o ld  h im .

Q . Y o u  s a y  th e  r e a s o n  y o u  p u t  i t  in  y o u r  s ta te -
m e n t  w a s  b e c a u s e  J o h n s o n  t o ld  y o u ?  A .  Y e s ,  s ir .

Q . S o  t h a t  y o u  h a d  n o  d i r e c t  k n o w le d g e  o f  
w h a t  t r a n s p ir e d  in  th e  o f fic e  w h e n  th e  w in d o w  
w a s  b r o k e n , o r  w h e n  J o h n s o n  t o o k  t h e  g u n , o r  
w h e r e  a l l  th e s e  t e r r ib le  th in g s  w e r e  g o in g  o n , h a d  
y o u ?  A . N o  k n o w le d g e  o f  th e m , n o .

Q.. C a n  y o u  t e l l  u s  n o w , w h e n  y o u  w e r e  s ta n d -
in g  in  t h is  p la c e ,  w h y  i t  is  t h a t  y o u  c a n n o t  g iv e  
u s  a n y  r e a s o n  f o r  th e  w in d o w  b r e a k in g ?  A .  N o , 

s i r ;  I  c a n ’t.
Q . Y o u  d id n ’ t  s u d d e n ly  b e c o m e  b l in d ,  d id  y o u ?  

A .  N o , s ir .
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Q . I s n  t  th e  f a c t  t h a t  y o u  t o o k  th is  m a n  a n d  
t h r e w  h im  th r o u g h  th e  w in d o w ?  A .  N o , s ir ,  I  
d id n ’t  t h r o w  h im  t h r o u g h  th e  w in d o w , I  c o u ld n ’t  
t h r o w  h im  t h r o u g h  th e  w in d o w .

Q» I s n  t  th e  f a c t  t h a t  a f t e r  th e  c l in c h in g  to o k  
p la c e  in  th e  b a c k  o f  th e  s t a b le ?  A .  T h e re  w a s  
o n ly  o n e  c l in c h in g .

Q . W e l l ,  w h a t  d id  y o u  m e a n  i n  th e  s ta te m e n t  
“ a f t e r  y o u  h a d  p u s h e d  h im  a w a y , a n d  a f t e r  he  
w a s  d r a g g e d  a w a y  b y  P a t r o lm a n  S u ll iv a n  y o u  
c l in c h e d  w ith  h im  a g a in ?  A .  I  g r a b b e d  h is  t w o  
w r is t s .

Q . W i l l  y o u  k in d ly  p i c t u r e  a  c l in c h  t o  m e ;  
w h a t  y o u  m e a n  b y  a  c l i n c h ?  .A . W h e n  y o u  ta k e  
a  m a n  f r o m  b e h in d  h is  b a c k  a n d  c l in c h  h im ; I  
d o n ’t  c a l l  t h a t  c l in c h in g  a  m a n .

Q . Y o u  a r e  s u r e  a b o u t  t h a t ?  A .  Y e s ,  s i r -  I  
w o u ld  n o t  in  m y  e s t im a t io n .

Q . I s n ’ t  i t  t r u e  t h a t  w h e n  h e  h a d  th e  b r o o m  
in  h is  h a n d  y o u  p u s h e d  h im  a w a y , a n d  h e  c l in c h e d  
w ith  y o u  a g a i n ;  i s n ’t  t h a t  t r u e ?  A . Y e s ,  s ir .

Q . D id  C r a n e  h a v e  y o u r  h a n d s  b e h in d  y o u r  
b a c k ?  A .  N o , s ir .

Q . W e l l ,  h o w  c o u ld  h e  c l in c h  y o u  w ith  y o u r  
d e f in it io n  o f  “ c l i n c h I  a m  a s k in g  y o u  w h e th e r  
h e  h e ld  y o u r  h a n d s  b e h in d  y o u r  b a ck . A .  N o , s ir .

Q . W e l l ,  c l in c h in g  is  n o t  w h a t  y o u  m e a n  a t  
a l l ,  y o u  m e a n t  b y  h o ld in g  y o u r  h a n d s  in  f r o n t  o f  
y o u ?  A .  Y e s ,  s ir .

Q . W h a t  d i d  y o u  m e a n  b y  u s in g  th e  la n g u a g e , 
“ w h i le  I  h a d  m y  a r m s  a r o u n d  h is  w a is t  h e  
p u n c h e d  m e  a n d  th e n  I  p u n c h e d  h im ? ”  A . H e  
w a s  h o ld in g  m e  a r o u n d  t h e  s h ir t .

Q . W e l l ,  w e  w i l l  s a y  th e  s h ir t ,  is  t h a t  t r u e ?  A . 
Y e s , s ir .

Q . H e  w a s  h o ld in g  y o u r  s h ir t ?  A .  Y e s ,  s ir .
Q . H e  w a s  t r y in g  t o  r e s t r a in  y o u  f r o m  b e a t -

in g  h im  a n y  m o r e ?  A .  I  o n ly  h it  h im  o n ce .
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Q . H e  w a s  t r y in g  t o  s to p  y o u  f r o m  h i t t in g  h im

a g a in ?  A .  I  s u p p o s e  h e  w a s .
Q . C a n  y o u  g iv e  u s  a n y  o th e r  r e a s o n  w h y  h e  

s h o u ld  h o ld  o n  t o  y o u r  s h ir t ?  A .  I  s u p p o s e  I  

c a n ’t .
Q . N o w , y o u  k n o w  a s  a  l ie u t e n a n t  o f  p o l i c e  

th a t  th is  m a n  h a v in g  a n  a s s a u lt  u p o n  y o u  t h a t  
i t  w a s  a n  a b s o lu t e  v io la t io n  o f  y o u r  r u le s , d id n  t  ^

y o u ?  A .  Y e s ,  s ir .
Q . A n d  y o u  k n e w  y o u r  p o s i t io n  a s  a  l ie u te n a n t

o f  th e  p o l i c e ?  A .  Y e s ,  s ir .
Q . D o  y o u  m e a n  t o  t e l l  t h is  C o m m is s io n  t h a t

k n o w in g  th e s e  th in g s  a n d  k n o w in g  y o u r  d u -
t ie s  a s  a  s u p e r io r  o f f ic e r , t h a t  y o u  p e r m it t e d  i t  t o  
g o  t o  th e  n e x t  m o r n in g  b e f o r e  y o u  s u s p e n d e d  

h im ?  A . Y e s ,  s ir .
Q . W a s  i t  b e c a u s e  y o u  w a n t e d  a n o th e r  w itn e s s  ^  

to  a p p e a r  a n d  c o r r o b o r a t e  y o u r  fa k e  e v id e n c e ?  A .

N o , s ir .
Q . I t  w a s  n o t ?  A .  N o ,  s ir .
Q . I n  o th e r  w o r d s ,  y o u  w a n t  t o  c o n v e y  t o  th is  

C o m m is s io n  t h a t  y o u ,  a s  a  l ie u t e n a n t  o f  s e v e n -
te e n  y e a r s ’ s ta n d in g ,  w o u ld  k e e p  w i t h in  t h e  d e -
p a r t m e n t  a  m a n  w h o  h a d  s t r u c k  a  s u p e r io r  o f f ic e r  
p u r e ly  f o r  th e  s a k e  o f  k n o w in g  t h a t  th e  p r e c in c t  
w a s  s h o r t  o f  a  m a n ;  is  t h a t  w h a t  y o u  w a n t  t o  
t e l l  t h is  C o m m is s io n ;  is  t h a t  w h a t  y o u  w a n t  t o  
c o n v e y  t o  th is  C o m m is s io n ?  A .  Y e s ,  s ir .

Q . Y o u  w o u ld  le t  a n y  m a n  c o m m it  a n y  a m o u n t  
o f  v io la t io n s  s u c h  a s  s t r ik in g  a  s u p e r io r  o f f ic e r  
a n d  n o t  r e p o r t  h im  b e c a u s e  o n e  p r e d n c t  w a s  

s h o r t  o f  a  m a n ?  A .  N o t  a  m a n , b u t  m en .
Q . Y o u  d id n ’ t  p r e s u m e  t h a t  t h is  m a n  w a s  

t a k in g  th e  p la c e  o f  f o u r  o r  f iv e  m e n ?  A .  I t  w a s

f o u r  o ’c l o c k  in  th e  m o r n in g .
Q . H o w  m a n y  m o r e  m e n  w e r e  in  t h a t  s ta b le  4

b e s id e s  C r a n e ?  A .  C r a n e  h im s e lf .
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Q . A n d  y e t  i t  o n ly  r e q u ir e d  o n e  m a n  a n d  y e t  
y o u  d id n ’t  k n o w  i t ?  A .  Y e s ,  s ir .

Q . Y o u  a r e  p r e t t y  w e l l  v e r s e d  in  v i le  la n g u a g e , 
a r e  y o u  n o t ,  L ie u t e n a n t ?  A . N o , I  a in t .

Q . Y o u  n e v e r  c u r s e d  in  y o u r  l i f e ?  A . Y e s , s ir . 
Q . Y o u  n e v e r  u t t e r  s u c h  w o r d s  as  “ fu c k  y o u r -

s e l f ? ”  A .  T h a t  n ig h t ?

Q . Y e s ,  o r  a n y  n ig h t .  A .  Y e s ,  I  d id .

Q . I t  is  q u it e  a  c o m m o n  te r m  o n  y o u r  p a r t ?  
A . N o , i t  is  n o t .

Q . O n ly  in  e x c e p t io n a l  c a s e s ?  A .  Y e s ,  s ir .

T h e  C o m m is s io n e r :  Y o u  m u s t  c o n f in e
• y o u r s e l f  t o  th e  n ig h t  in  q u e s t io n .

Q . Y o u  d id n ’t  u s e  th e  t e r m  ‘ d u c k  y o u r s e l f ”  
th a t  n ig h t ,  d id  y o u ?  A .  N o t  a s  l c a n  re m e m -
b er .

Q . Y o u  m a y  h a v e  u s e d  t h a t  t e r m ?  A . I s a y , n o , 
s ir .

Q . D o  y o u  w a n t  o n  th e  r e c o r d  a n d  b e fo r e  C o m -
m is s io n e r  H a g u e  t h a t  y o u  d o n ’t  r e m e m b e r  th a t  
y o u  d i d ?  A .  I  d o n 't .

Q . W h a t  d id  y o u  s a y  t h a t  y o u  d o n 't  re m e m -
b e r ?

T h e  C o m m is s io n e r :  H e  d id  n o t  s a y  th a t  
h e  d id  n o t  r e m e m b e r .

Q . N o t  a s  y o u  c a n  r e m e m b e r ?  A .  Y e s , s ir .
Q . W h a t  p r o m p t e d  th e  f a i l in g  o f  y o u r  m e m o r y  

in  th o s e  t w o  o r  th r e e  s e c o n d s  w h ic h  t r a n s p ir e d  in  
w h ic h  a s  y o u  s ta te d  “ y o u  c a n 't  r e m e m b e r ”  a n d  th e  
f a c t  t h a t  y o u  s a id  t h a t  y o n  d id n ’ t ?  A .  I  d o n ’t  
k n o w .

Q . N o w , l ie u te n a n t ,  i f  y o u  c a n ’t  r e m e m b e r  th a t , 
c a n  y o u  r e m e m b e r  u s in g  th e  w o r d  “ c o c k s u c k e r ” ?  
A .  N o , s ir .

Q . Y o u  c a n ’t  r e m e m b e r  t h a t ?  A .  I  n e v e r  s a id  
th a t .
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Q . Y o u  r e m e m b e r  th a t  y o u  d id  n o t  s a y  t h a t ?  A .
I  d id  n o t  s a y  t h a t ;  I  w o u ld  n o t  s a y  t h a t  t o  a n y  

m an .
Q . D id  y o u  s t r u g g le  w it h  th is  m a n  o r  h a v e  y o u r  

h a n d s  o n  h im  a t  th e  t im e  th is  g la s s  w a s  b r o k e n ?  
A . I  n e v e r  r e m e m b e r  h a v in g  th e  g la s s  b r e a k in g .

Q . Y o u  d id  n o t  e v e n  h e a r  th e  c r a s h ?  A . N o , 

s ir .
Q . Y o u  w e n t  o f f  d u t y  a t  fiv e  o ’c l o c k  in  th e  m o r n -

in g , d id n ’ t  y o u ?  A .  Y e s ,  s ir .
Q . A n d  y o u  w e r e  o f f  d u ty  u n t i l  w h a t  t im e ?  A . 

U n t il  n in e  o ’c lo c k .
Q . Y o u  l iv e  w h e r e  w ith  r e fe r e n c e  t o  th a t  s ta b le ?  

A . I l iv e  a t  2 6 6  D u n c a n  A v e n u e .
Q . H o w  fa r  is  t h a t  f r o m  th e  s ta b le ?  A . A b o u t  

a  m ile , I  g u ess .
Q . D id  y o u  le a v e  th e  s ta b le  t o  g o  h o m e  th a t  

m o r n in g ?  A . I  l e f t  th e  s ta b le  t o  g o  t o  th e  F o u r t h  

P r e c in c t  w ith  r e p o r ts .
Q . W h e n  d id  y o u  r e a c h  th e  F o u r t h  P r e c in c t  S ta -

t io n  H o u s e ?  A . A  l i t t l e  a f t e r  s ix  o ’ c lo c k ,  o r  s o m e -

th in g  l ik e  th a t .
Q . W h a t  d o  y o u  m e a n  b y  “ o r  s o m e th in g  l ik e  

t h a t ; ”  th e r e  is  n o  m a n  b e t t e r  q u a l i f ie d  t o  t e l l  t h e  
t im e  t h a n  a p o l i c e m a n  b e c a u s e  h e  h a s  g o t  t o  p u l l  
h is  b o x ;  y o u  r e a c h e d  th e  F o u r t h  P r e c in c t  S t a t io n  
H o u s e  a b o u t  s ix  o ’ c l o c k ?  A .  Y e s ,  s ir .

Q . A n d  f r o m  th e  F o u r t h  P r e c in c t  S t a t io n  H o u s e  
y o u  w e n t  w h e r e ?  A . I  w e n t  b a c k  t o  th e  s ta b le  

a g a in .
Q . W h a t  f o r ?  A . T o  s e e  S e r g e a n t  L o c k w o o d .
Q . H e  a f t e r w a r d s  b e c a m e  a  w it n e s s ?  A .  Y e s ,  

s ir .
Q . A n d  h o w  lo n g  d id  y o u  s ta y  in  th e  s t a b le ?  A . 

U n t il  a b o u t  fiv e  m in u te s  a f t e r  s e v e n  o ’ c lo c k .
Q . W h e n  d id  y o u  g o  t h e r e ?  A . T o  J e w e t t  a n d

M o n t ic e l lo  A v e n u e s .
Q . W h a t  f o r ?  A . T o  g e t  a c a r .
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Q . I s  t h a t  th e  o n ly  r e a s o n  y o u  w e n t  t h e r e ?  A . 
Y es , t o  g e t  a  ear.

Q . D id  y o u  w a i t  o n  th e  h ig h w a y  o n  t h a t  c o r n e r ?  
A . Y e s , s ir .

Q . W h e r e  w e re  y o u  a t  e ig h t  o ’ c lo c k  in  th e  m o r n -
in g  o f  th is  t r o u b le ?  A .  I  w a s  a t  h o m e  in  th e  
h ou se .

Q . A t  e ig h t  o ’c lo c k  y o u  w e r e  h o m e  in  y o u r  h o u s e ?  
A . E ig h t  o ’c l o c k  in  th e  m o r n in g  o f  O c t o b e r  1 4 th ?  

Q . Y e s . A .  Y e s , I  w a s  h o m e .

Q . T h is  h a p p e n e d  o n  th e  n ig h t  o f  O c to b e r  1 3 th ?  
A . Y e s ,  s ir .

Q . A n d  o n  th e  m o r n in g  o f  th e  1 4 th  o f  O c to b e r , 
a t  e ig h t  o ’c lo c k ,  y o u  w e r e  in  y o u r  h o u s e ?  A .  Y e s  
s ir .

Q . A r e  y o u  s u re  o f  t h a t ?  A .  Y e s ,  s i r ;  a s  f a r  as 
I  k n o w .

Q . N o w , ta k e  a  l i t t l e  t im e  a n d  t h in k ?  A .  I  c a n ’t  
s a y  o n  t h a t  m o r n in g  I  w a s  in  a t  e ig h t  o ’c lo c k  b u t  
I  w e n t  h o m e  a n d  h a d  m y  b r e a k fa s t .

Q . W e l l ,  ta k e  t im e  t o  th in k  w h e th e r  y o u  w e re  n o t  
in  a  s a lo o n  a b o u t  e ig h t  o ’ c lo c k  th a t  m o r n in g ?  A . 
N o , s i r ;  I  w a s  n o t .

Q . W e r e  y o u  in  u n i f o r m  t h a t  m o r n in g ?  A . N o , 
s ir .

Q . W h e r e  h a d  y o u  c h a n g e d  y o u r  u n i f o r m ?  A . 
H o m e  in  th e  h o u se .

Q . W e r e  y o u  in  a  s a lo o n  o n  th e  c o r n e r  o f  J e w e t t  
a n d  M o n t ic e l lo  A v e n u e s  t h a t  m o r n in g  a b o u t  e ig h t  
o ’ c lo c k  in  c iv i l ia n  c lo t h e s ?  A .  N o , s ir .

Q . A r e  y o u  s u r e  o f  t h a t ?  A . Y e s , s ir .
Q . W h e n  d id  y o u  s e e  J o h n s o n  a n d  S u ll iv a n  a f t e r  

t h a t  n ig h t ?  A .  T h e  n e x t  n ig h t  a t  t w e lv e  o ’c lo c k .
Q . W h e r e ?  A .  I n  th e  s ta b le .
Q . H a d  y o u  seen  e it h e r  o r  b o th  o f  th e s e  m e n  a t 

a n y  p la c e  p r e v io u s  t o  t w e lv e  o ’c l o c k  t h a t  n ig h t ?
A . T h e  n ig h t  o f  th e  1 3 th  o f  O c t o b e r ?

Q . N o , th e  d a y  o f  th e  1 4 th ?  A .  N o , s ir .
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Q . F r o m  t h e  t im e  t h a t  y o u  r e a c h e d  h o m e , a s  y o u  
s a y , a t  e ig h t  o ’c l o c k  t h a t  m o r n in g ,  y o u  n o w  u n d e r  
o a th  s a y  t h a t  y o u  d id  n o t  s e e  S u l l iv a n  a n d  J o h n -
s o n , o r  e i t h e r  o n e  o f  th e s e  m e n , b e f o r e  t w e lv e  
o ’ c l o c k  t h a t  n ig h t ?  A .  I  d id  n o t  s e e  e i t h e r  o f  th e m .

Q . H o w  m u c h  o f  t h is  r e p o r t  t h a t  y o u  h a v e  f i le d  
w a s  b a s e d  u p o n  w h a t  s o m e b o d y  t o l d  y o u ?  A .  O n ly  

w h a t  J o h n s o n  t o l d  m e.
Q . A b o u t  w h a t ?  A .  A b o u t  t h e  g la s s  b e in g  

b r o k e n .
Q . A n d  a l l  t h e  r e s t  is  y o u r  o w n  s t a t e m e n t ?  A .  

Y e s ,  s ir .
Q . W e l l ,  t h e n  h o w  is  i t  t h a t  y o u  s a y  in  t h is  s t a t e -

m e n t  t h a t  y o u  h a d  f e d  y o u r  h o r s e  a n d  g iv e n  h im  a  
d r i n k ?  A .  I  d o n ’t  s a y  th a t .

Q . A n d  g iv e n  h im  a  d r in k  a n d  t h a t  t h e n  y o u  
w e n t  o u t  a n d  g o t  o n  y o u r  h o r s e ,  a n d  w a s  l e a v in g  
th e  s ta b le  w h e n  t h is  m a n , C r a n e ,  c a l l e d  y o u  a  b ig  
b u m  a n d  a  c o c k s u c k e r ?  A .  I  d o n ’t  s a y  th a t .

Q . Y o u  d o n ’t  s a y  t h a t ?  A .  I  d o n ’ t  siay w h a t  

y o u  h a v e  s ta te d .
Q . L o o k  a t  y o u r  r e p o r t .

M r . Z i e g e n e r : I  a s k  t h e  C o m m is s io n e r  t o  

s h o w  t h e  w i t n e s s  t h e  r e p o r t .

A .  ( W i t n e s s  r e a d s  r e p o r t )  : I  g a v e  m y  h o r s e  a  

d r in k — n o  “ f e e d ”  in  t h e  r e p o r t .
Q . W e l l ,  w e  w i l l  c u t  o u t  t h e  “ f e e d ,”  y o u  g a v e  h im  

a  d r i n k ?  A .  Y e s ,  s i r .
Q . I s  t h a t  t r u e ?  A .  Y e s ,  I  g a v e  m y  h o r s e  a  

d r in k .
Q . A n d  t h e n  w e n t  o u t ?  A .  Y e s ,  s ir .
Q . A n d  i t  i s  t h e n  t h a t  C r a n e  u s e d  t h e  t e r m s  “ y o u  

b ig  b u m ”  a n d  “ c o c k s u c k e r , ”  i s  t h a t  r i g h t ?  A .  Y e s ,  

s ir .
Q . W h a t  d id  y o u  m e a n  in  t e s t i f y i n g  o n  y o u r  d i -

r e c t  e x a m in a t io n  t h a t  a f t e r  y o u  h a d  b o o k e d ,  y o u  
w e n t  o u t  a n d  t h a t  t h e n  C r a n e  s a id  “ F u c k  y o u  a n d
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y o u r  r e p o r t s ” ? A . H e  s a id  t h a t  a t  4 :1 5  in  th e  
m o r n in g .

Q . W h y  is  i t  t h a t  a f t e r  h e  h a d  s t r u c k  y o u  a n d  
y o u  h a d  s t r u c k  h im  a n d  a f t e r  h e  r a n  t o w a r d s  th e  
o f fic e  d o o r  a n d  y o u  r a n  a f t e r  h im , t h a t  y o u  s to p p e d  
a t  th e  d o o r  a n d  d id  n o t  g o  th e  l im i t ?  A .  I  w en t 
th e  l im it .

Q . D id  y o u  g o  in  th e  o f f i c e ?  A .  H a l f -w a y  in  
f r o n t  o f  th e  d o o r .

Q . J u s t  f a r  e n o u g h  t o  k e e p  a w a y  f r o m  th is  m a n ?  
A .  I  c a u g h t  h o ld  o f  h is  h a n d s , I  d id n ’t  s ta y  a w a y  
f r o m  h im , a n d  I  h e ld  h im  u n t i l  I  t o l d  J o h n s o n  t o  
ta k e  th e  g u n  a w a y  f r o m  h im .

Q . I t  w a s  a f t e r  th is  h o ld in g  h im  t h a t  th is  p a n e  
o f  g la s s  w a s  b r o k e n ?  A .  I  c a n ’t  a c c o u n t  f o r  th a t  
b r e a k in g  a t  a ll .

Q . T h e re  w a s  n o  u n u s u a l n o is e  t h a t  w o u ld  s to p  
y o u  f r o m  h e a r in g  a  g la s s  b r e a k in g  t w o  o r  th r e e  
fe e t  a w a y ?  A . I  d id n ’t  h e a r  it .

Q . Y o u  d id n ’t  se e  C r a n e  a t  a l l ?  A .  I  d id n ’t  
k n o w  t h a t  h e  w a s  h ere .

Q . W e l l ,  a s  fa r  a s  y o u  k n o w  w h i le  s t o p p in g  a t  
th e  d o o r  J o h n s o n  t o o k  th e  g u n  a w a y  f r o m  h im  a n d  
i t  w a s  a l l  o v e r ,  is  t h a t  r ig h t ?  A .  I t  w a s  a l l  o v e r  
th e n .

Q . Y e s . A . E v e r y t h in g  w a s  a l l  o v e r  th en .
Q . E v e r y t h in g  w a s  a l l  o v e r ?  A . Y e s ,  s ir .
Q . J u s t  w h e r e  w a s  i t  t h a t  J o h n s o n  t o o k  th e  g u n  

f r o m  th is  m a n ?  A . R ig h t  a t  th e  d o o r  o f  th e  o ffice .
Q . A n d  y o u  d id  n o t  lo s e  t r a c k  o f  h im  f r o m  th a t  

t im e , e ith e r  o f  C r a n e  o r  J o h n s o n ?  A . I  d id  n o t  
d o  th is  a s  l o n g  a s  h e  h a d  th e  g u n .

Q . B u t  d u r in g  th e  t im e  t h a t  th is  s t r u g g le  w a s  
g o in g  o n  w ith  th e  g u n , y o u  w e r e  w a t c h in g  e v e r y -
th in g , w e r e  y o u ?  A .  Y e s ,  s ir .

Q . T h e n , le t  m e  a s k  y o u ,  w h y  y o u  s a id  in  y o u r  
r e p o r t  th a t  “ I  le a r n e d  f r o m  P a t r o lm a n  J o h n s o n  
th a t  h e  h a d  ta k e n  C r a n e ’ s r e v o lv e r  f r o m  h im , w h en
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he, J o h n s o n ,  w a s  s t r u g g l in g  w it h  h im , a t  th e  o f fic e  
d o o r  o u t  o f  w h ic h  th e  p a n e  o f  g la s s  w a s  b r o k e n ?

A . J o h n s o n  t o ld  m e  th a t .
Q . W e l l ,  y o u  d id  n o t  see  h im  ta k e  th e  g u n  a t  a l l ?

A .  I  s a w  h im  u n lo a d in g  it .
Q . D id  y o u  s e e  h im  ta k e  th e  g u n  f r o m  th is  m a n ?

A . N o ’ s i r * ' .  ̂ . w
Q . W h y  d id  y o u  t e s t i f y  a b o u t  a  m in u te  a g o  t h a t

J o h n s o n  w a s  h o ld in g  C r a n e ’ s w r i s t ?  A .  I  d id n ’t  

sa y  t h a t ;  I  w a s  h o ld in g  C r a n e ’s w r is t s .
Q . D id n ’t  y o u  s a y  t h a t ?  A . N o ,  s ir .
Q . W h o  w a s  t a k in g  th e  g u n  f r o m  C r a n e ’s h a n d s ,

y o u  o r  J o h n s o n ?  A .  J o h n s o n .
Q . W h e n  w e r e  y o u  h o ld in g  t h is  m a n ’s h a n d s ?

A . W h e n  h e  h a d  th e  g u n  in  h is  h a n d .
Q . A  m o m e n t  a g o  y o u  s a id  y o u  d id  n o t  see  a n y  

g u n  b u t  y o u  h e a r d  i t  f r o m  J o h n s o n ?  A .  I  d id n ’t

see  th e  g u n .

B y  th e  C o m m is s io n e r :

Q . D id  y o u  see J o h n s o n  ta k e  th e  g u n  a w a y  f r o m  

th is  m a n , C r a n e ?  A .  N o , s i r ; I  d id n  t.

B y  M r . Z ie g e n e r :

Q . Y o u  d id  n o t  see  th e  g u n  w h i le  C r a n e  h a d  i t ,  
th e r e  is  n o  m is u n d e r s t a n d in g  a b o u t  t h a t ?  A .  N o ,  

sir»
Q . W h y  d id  y o u  s a y  a  m o m e n t  a g o  t h a t  w h ile  

y o u  w e r e  h o ld in g  h is  w r is t s  y o u  s a w  J o h n s o n  ta k e  
th e  g u n  o u t  o f  h is  h a n d s ?  A .  I  d id  n o t  s a y  th a t .

Q . Y o u  s a y  t h a t  y o u  s a w  J o h n s o n  u n lo a d in g  i t .

A . Y e s ,  s ir .
Q . W h e r e ?  A .  R ig h t  in  f r o n t  o f  th e  o f fic e  d o o r .  
Q . A f t e r  h e  t o o k  i t  f r o m  C r a n e ?  A . Y e s ,  s ir .

Q . A r e  y o u  s u re  o f  t h a t ?  A .  Y e s ,  s ir .
Q  H o w  d o  y o u  k n o w  t h a t  h e  w a s  u n lo a d in g  a 

g u n  t h a t  h e  t o o k  f r o m  C r a n e ?  A .  I  s a w  h im  

b r in g in g  i t  in .
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Q . W h e r e  d id  i t  c o m e  f r o m ;  o u t  o f  a c le a r  s k y ?  
A . I  s u p p o s e  so .

Q . C a n  y o u  g iv e  u s  a n y  r e a s o n  w h y  y o u  d id  n o t  
see  h im , C ra n e , w ith  i t ?  A .  I  s a w  J o h n s o n  w ith  
th e  g u n .

Q . A n d  y o u  c a n ’ t  t e l l  u s  n o w  w h e r e  i t  c a m e  f r o m ?  
A . O n ly  I  t h in k  C r a n e  w e n t  in t o  th e  c lo s e t  t o  g e t  
th e  g u n  a n d  I  t o ld  J o h n s o n  t o  ta k e  i t  o f f  o f  h im .

Q . Y o u  a s s u m e d  th a t  C r a n e  w a s  g o in g  t o  th e  
c lo s e t  t o  g e t  th is  g u n ?  A .  Y e s ,  s ir .

Q . A n d  w h e n  y o u  g o t  t o  th e  d o o r ,  i t  w a s  th e n  
th a t  y o u  w e r e  s t r u g g l in g  w ith  C r a n e ?  A .  Y e s ,  s ir .

Q , W h y ?  A .  B e c a u s e  I  t h o u g h t  h e  h a d  s o m e -
t h in g  in  h is  h a n d s  a n d  w a s  g o in g  t o  s h o o t  m e.

Q . B e c a u s e  y o u  t h o u g h t  h e  h a d  a  g u n  y o u  c a u g h t  
h o ld  a n d  s t r u g g le d  w ith  h im  ? A .  Y e s , s ir .

Q . W h e n  d id  y o u  f in d  o u t  th a t  h e  d id n ’ t  h a v e  
a n y t h in g  in  h is  h a n d s ?  A .  I  d id n ’t  f in d  t h a t  o u t  
a t  a ll .

Q . W h a t  w e r e  y o u  s t r u g g l in g  w ith  h im  f o r ?  A .
I  f o u n d  o u t  a f t e r w a r d s ;  J o h n s o n  t o ld  m e  th a t  h e  
h a d  th e  g u n .

Q . D o  y o u  m e a n  t o  t e l l  u s  n o w  th a t  h e  d id n ’t  
h a v e  a n y t h in g  in  h is  h a n d s ?  A . N o , I  c a n ’ t  s a y  
t h a t  h e  h a d .

Q . H a v e  y o u  m a d e  u p  y o u r  m in d  a s  t o  w h o  w a s  
s t r u g g l in g ?  A .  J o h n s o n  w a s  s t r u g g l in g  w ith  h im .

Q . A  m o m e n t  a g o  y o u  s a id  y o u  d id  n o t  k n o w  
a n y t h in g  a b o u t  J o h n s o n  s t r u g g l in g  w it h  h i m ; a n d  
n o w  y o u  s a y  y o u  s a w  J o h n s o n  ta k e  th e  g u n  o f f  o f  
h im ?  A . O n ly  w h a t  J o h n s o n  t o ld  m e.

Q . Y o u  c a n ’ t s a y  h o w  th e  g u n  g o t  in t o  J o h n s o n ’ s  
p o s s e s s io n , a l t h o u g h  y o u  w e r e  r ig h t  t h e r e ?  A .  I  
s a w  r ig h t  o v e r  C r a n e ’ s b a ck .

Q- th e  o f f i c e ?  A .  N o ,  in  f r o n t  o f  th e  d o o r . 
Q . A n d  h o w  la r g e  i s  t h is  o f f i c e ?  A .  1 n e v e r  

m e a s u r e d  it .

Q . W e l l ,  is  i t  a  l i t t le  b o x  o r  is  i t  a  r o o m  a b o u t
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a s  b ig  a s  t h is  r o o m ?  A .  A b o u t  a s  b ig  as  t h a t

space in here (indicating).
Q . H o w  b ig  w a s  i t ?  A .  A b o u t  as  b i g  a s  th is

enclosure back of the Commissioner.
Q . Y o u  h a d  n o  d i f f i c u lt y  in  s e e in g  w h a t  w a s  

g o in g  o n  th e re , h a d  y o u ?  A .  W h a t  w a s  g o in g  o n  

in  th e  o f f i c e ?
Q . Y e s .  A .  T h e r e  w a s  n o t h in g  g o in g  o n  o n ly  

M r. 'C r a n e  w a s  g o in g  o n  in  t h e  o ffice .
Q  C r a n e  w e n t  t h r o u g h  th e  w in d o w ;  I  m e a n  

w h a t  h a p p e n e d  i n  th e  o f f ic e ?  A .  N o t h in g  h a p -
p e n e d  in  th e  o ffic e , i t  w a s  r ig h t  b e tw e e n  th e  d o o r .

Q . A n d  t h a t  is  ju s t  w h e r e  y o u  w e r e  s ta n d in g ?

A . Y e s ,  s ir .
Q . A n d  y o u  c a n n o t  t e l l  u s  w h e r e  th a t  g u n  

ca m e  f r o m ?  A .  I  c a n ’ t  t e l l ,  b u t  I  s u r m is e  w h e re

it  ca m e  f r o m .
Q . I s  th e r e  a n y  w a y  in  w h ic h  y o u  c a n  e x p la in  

th a t  y o u  d o  n o t  k n o w  w h e r e  t h a t  g u n  c a m e  f r o m ?  
A . O n ly  t h a t  i t  c a m e  o u t  o f  th e  l o c k e r ;  I  t h o u g h t  
he  h a d  a  g u n  a n d  I  f o u n d  o u t  a f t e r w a r d s  t h a t

h e  h a d  a  g u n .
Q . W h a t  is  y o u r  r u le  a s  t o  le a v in g  th e  s ta b le  

a n d  g o in g  o n  p a t r o l  d u t y ;  y o u  le a v e  a f t e r  n in e  

o ’c lo c k ?  A .  Y e s ,  s ir .
Q . A n d  w h a t  t im e  w o u ld  y o u  r e p o r t  a g a in .  

A . A t  d i f f e r e n t  t im e s .
Q . A r e  y o u  n o t ,  w h en  y o u  le a v e  th e  s ta b le  a t  

n in e  o ’ c lo c k ,  s u p p o s e d  t o  s ta y  o n  p a t r o l  a l l  n ig h t ?  

A . N o , s ir .
Q . A n d  y o u  d id  r e t u r n  t h is  n ig h t  a b o u t  1 1 :4 5 ,

is  th a t  s o ?  A .  A b o u t  t h a t  t im e .
Q . C a n  y o u  a c c o u n t  in  a n y  w a y  f o r  th e  l e f t  

s id e  o f  M r . C r a n e ’ s h e a d  b e in g  a l l  b r u is e d ?  A . 

N o , s ir .
Q . H e  m a y  h a v e  fa l le n  a g a in s t  a  s t o v e .  A .  

I  d o  n o t  k n o w ;  I  d id  n o t  s e e  h im  f a l l  a g a in s t

a n y  s to v e .
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Q . D id  y o u  k n o w  M r . C r a n e ’s  p h y s ic a l  c o n d i-
t io n  p r e v io u s  t o  th is  n ig h t ?  A .  I  k n o w  he w a s  
a lw a y s  c o m p la in in g .

Q . Y o u  k n o w  th a t  h e  s u s ta in e d  a  f r a c t u r e  o f  
h is  ja w ?  A .  I  h e a r d  th a f^  h e  m a d e  th a t  rem a rk  
t o  m e  ;  I  heard* t h a t  th e  d o c t o r  h a d  p u l le d  o u t  
o n e  o f  h is  te e th .

Q . Y o u  k n o w  t h a t  h e  h a d  a  f r a c t u r e d  ja w ?  
A .  I  h e a r d  t h a t  h e  h a d  h a d  a  t o o t h  p u l le d  ou t .

Q . Y o u  a r e  fiv e  fe e t  e ig h t  in c h e s  a n d  w e ig h  
1 7 0  p o u n d s  a n d  d e l ib e r a t e ly  s m a s h e d  th e  m a n  in  
a  jaw * th a t  h a d  b e e n  i n ju r e d ?  i A . I  n e v e r  k n ew  
t h a t  i t  w a s  f r a c t u r e d .

Q . Y o u  k n e w  th a t  th e r e  w a s  s o m e t h in g  th e  m a t -
t e r  w ith  h is  ja w ,  d id n ’t  y o u ?  A .  N o , I  k n ew  
th a t  h e  h a d  s o m e t h in g  th e  m a t te r  w ith  h is  te e th .

Q . Y o u  k n e w  th a t  h e  w a s  a  s ic k  m a n ?  A . I  
k n e w  t h a t  h e  w a s  a lw a y s  c o m p la in in g  th a t  h e  
w a s  s ic k .

Q . A n d  y e t  y o u  d e l ib e r a t e ly  s m a s h e d  th a t  m a n  
in  th e  j a w ?  A .  I  d id  w h e n  h e  s m a s h e d  m e, y es .

Q . N o w , a t  th e  t im e  t h a t  y o u  s m a s h e d  C ra n e  in  
th e  ja w , d i d  y o u  f e a r  f o r  y o u r  l i f e ,  o r  f o r  y o u r  
s a fe t y  a s  a g a in s t  th is  d e fe n d a n t ?  A .  N o , s ir .

Q . L e t  u s  u n d e r s ta n d  t h a t ;  M r . L y n c h  a t  th e  
t im e  t h a t  y o u  s m a s h e d  M r . C r a n e  in  th e  ja w  o r  
in  a n y  p a r t  o f  h is  fa c e  y o u  d id  n o t  f e a r  f o r  y o u r  
l i f e ,  n o r  d id  y o u  fe a r  f o r  y o u r  s a f e t y ;  y o u  h a v e  
¡a n sw ered  “ n o ” ; is  t h a t  t r u e  A .  Y e s , s ir .

Q . T h e r e  i s  n o  m is u n d e r s t a n d in g  a b o u t  th a t , 
is  t h e r e ?  A .  N o , s ir .

B y  th e  C o m m is s io n e r :

Q . A t  th e  t im e  y o u  s m a s h e d  C r a n e  in  th e  ja w  
o r  in  a n y  p a r t  o f  h is  fa c e ,  y o u  d id  n o t  fe a r  f o r  
y o u r  l i f e ,  n o r  d id  y o u  fe a r  f o r  y o u r  s a fe t y ?  A . 
W e l l ,  I  w o u ld  n o t  w a n t  t o  k i l l  th e  m a n ;  m y  l i f e  
w a s  in  d a n g e r .
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B y  M r. Z ie g e n e r :

Q . H o w  w a s  y o u r  l i f e  in  d a n g e r ?  A . T h is  m a n  
w as a l l  th e  t im e  h o l le r in g  a r o u n d  in  th e  s ta b le  
th a t  h e  w a s  s ic k ly  a n d  i f  a n y b o d y  e v e r  p u t  h im  

o u t  o f  b u s in e s s , h e  w o u ld  s h o o t  th e m .
Q . Y o u  s a y  t h a t  y o u  fe a r e d  y o u r  l i f e  o r  in  

fu r th e r a n c e  o f  th e  C o m m is s io n e r ’s q u e s t io n  t h a t  
it  w a s  p u t  in  fe a r  b e c a u s e  o f  th is  m a n  h o l le r in g  
a r o u n d  th e  s ta b le ?  A .  H e. w a s  a lw a y s  th r e a te n -
in g  in  th e  s ta b le  t h a t  i f  a n y o n e  e v e r  t o o k  th e  
b re a d  a n d  b u t te r  a w a y  f r o m  h im , h e  w o u ld  

s h o o t  th e m .
Q . Y o u  k n e w  t h a t  w h e n  y o u  te s t i f ie d  o n  y o u r  

d ir e c t  e x a m in a t io n ?  A .  I  s u r e  d id .
Q . Y o u  c a n n o t  b e  m is ta k e n  a b o u t  it ,  c a n  y o u ?

A . N o , s ir .
Q . T h e n  w h y  d id  y o u  a n s w e r  th e  C o m m is s io n e r  

th a t  h is  c o n d u c t  w a s  a lw a y s  a l l  r i g h t ?  A .  S o  i t  

w a s. ,
Q . T h e  c o n d u c t  o f  a  p o l ic e m a n  g o in g  a r o u n d  

th e  s ta b le  t h r e a t e n in g  t o  b lo w  p e o p le ’ s h e a d s  o f f ?  
A . H e  w a s  a l l  r ig h t  t h e n ;  h e  s a id  t h a t  i f  a n y o n e  
to o k  th e  b r e a d  a n d  b u t t e r  o u t  o f  h is  m o u t h  h e  

w o u ld  s h o o t  th e m .
Q . S o  th a t  t h r e a t  w a s  n o t  a p p l ie d  t o  y o u  a t  

a l l ?  A .  I  t h o u g h t  w h e n  h e  h it  m e  in  th e  s ta b le  

i t  a p p l ie d  t o  m e.
Q . Y o u  t h o u g h t  w h e n  h e  h i t  y o u  t h a t  h e  w a s  

g o in g  t o  b lo w  y o u r  h e a d  o f f ?  A .  N o , s ir .
5 Q . D o  y o u  m e a n  t o  t e l l  u s  n o w  t h a t  y o u  fe a r e d  

th is  m a n ’s a s s a u lt  o n  y o u  a s  h e  s t o o d  in  th a t  

s ta b le ?  A . N o , s ir .
Q . A t  th e  t im e  t h a t  y o u  p u n c h e d  h im  in  th e  

ja w  th e r e  w a s  n o t h in g  th a t  y o u  fe a r e d  as  a g a in s t  

th is  m a n  a t  t h a t  t im e ?  A .  N o , s ir .

Q . T h a t  is  a ll.

T h e  C o m m is s io n e r :  W e  w i l l  n o w  a d -

jo u r n  f o r  r e c e s s  u n t i l  2 P . M .
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A f t e r  R e ce s s .

F R E D E R I C K  J . J O H N S O N ,  s w o r n .

D ir e c t  e x a m in a t io n  b y  th e  C o m m is s io n e r :

Q . O ffice r , y o u  a r e  a  p a t r o lm a n  a t ta c h e d  t o  th e  
m o u n te d  s q u a d ?  A .  Y e s , s ir .

Q . A s  a  m o u n te d  p o l i c e m a n ?  A .  Y e s , s ir .

1 0  Q- D o  y QU r e c a l l  th e  n ig h t  in  q u e s t io n , O c to b e r  
1 4 th ?  A . N o , s i r ;  th e  13 th .

Q . O c t o b e r  1 3 t h ;  d o  y o u  r e c a l l  t h a t  n ig h t ?  A . 
Y e s , s ir .

Q . W i l l  y o u  t e l l  ju s t  w h a t  t r a n s p ir e d  a n d  w h a t  
le d  u p  t o  th e  t r o u b le  o f  L ie u te n a n t  L y n c h  a n d  
O ff ic e r  C r a n e ?  A .  I  g u e ss  I  a r r iv e d  a t  th e  s ta b le  
a b o u t . 1 1 :15 o r  1 1 :20, a n d  I  w a s  b r in g in g  m y  
h o rs e  in  a n d  g e t t in g  h im  r e a d y  t o  g o  o n  n ig h t  

20 ° * u t y , ' a n d  a b o u t  1 1 :40, o r  tw e n ty  m in u te s  to  
tw e lv e  o ’c lo c k ,  I  w a s  g e t t in g  r e a d y  a n d  w e n t  to  
m y  h o r s e  s  h e a d  w h e n  L ie u te n a n t  L y n c h  ca m e  
u p  t o  th e  d o o r  a n d  I  o p e n e d  th e  d o o r  f o r  L ie u -
te n a n t  L y n c h  t o  c o m e  in , a n d  I  w e n t  t o  p u t  m y  
e q u ip m e n ts  o n  m y  h o rs e , th e  h a rn e s s , b r id le , e tc ., 
a n d  L ie u te n a n t  L y n c h  a n d  P a t r o lm a n  C ra n e  
h a d  a  fe w  w o r d s  a b o u t  le a v in g  th e  b ig  d o o r  o p e n  
a n d  a f t e r  a w h ile  L ie u te n a n t  L y n c h  s a id  som e- 

3 0  th in g  a b o u t  o p e n in g  th e  d o o r  a n d  C r a n e  s a id  “ G o  
fu c k  y o u r s e l f ,  , y o u  c o c k s u c k e r ,”  a n d  L y n c h  sa id , 
“ I  a m  n o  c o c k s u c k e r ,”  a n d  C r a n e  sa id , “ Y o u  c a n ’t  
s c a r e  a n y b o d y  a b o u t  h e r e ,”  a n d  I  tu r n e d  a r o u n d  
a n d  s a w  th e  t w o  o f  th e m  in  a  s t r u g g le  o n  th e  
f lo o r , a n d  O ffic e r  S u l l iv a n  o n  t o p  o f  th e  tw o  o f  
th e m , a n d  O ff ic e r  C r a n e  r a n  in  th e  o ffice , a n d  
th e y  d id  n o t h in g  s p e c ia l  in  th e  o f f i c e ;  C ra n e  h a d  
a  g u n  a n d  L ie u te n a n t  L y n c h  t o ld  m e  t o  ta k e  th e  
g u n  a w a y  f r o m  C r a n e  a n d  I  t o o k  th e  g u n  a w a y  
f r o m  h i m ;  a n d  h e  w a n te d  i t  b a c k  a n d  I  w o u ld n ’t 
g iv e  i t  t o  h im ;  a n d  I  k e p t  th e  g u n  a n d  re tu rn e d
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it  t o  th e  F o u r t h  P r e c i n c t ; th e y  h a d  a  fe w  w o r d s  
b u t  I  d id  n o t  c a r e  a n y t h in g  a b o u t  it .

Q. D id  y o u  f o l l o w  th e m  in t o  t h e  o f f ic e ?  A .  
Y es, s i r ;  w h e n  th e y  w e r e  s t r u g g l in g  w ith  th e  g u n .

Q . W e r e  y o u  in  th e  o f fic e  f i r s t ?  A .  N o , C r a n e  
a n d  L y n c h  w e r e  in  th e  o f fic e  firs t .

Q. A n d  y o u  f o l l o w e d  L y n c h  a n d  C r a n e  in  t h e r e ?  
A . Y e s , a f t e r  I  h e a r d  th e  g la s s  b r e a k  I  w e n t  in  
th e  o ffic e  a n d  L ie u te n a n t  L y n c h  s a id , “ T a k e  
th e  g u n  o f f  o f  h im ,”  a n d  th e y  w e r e  s t r u g g l in g  

b e tw e e n  th e  t w o  o f  th em .
Q . W a s  th e r e  a n y t h in g  s a id  a b o u t  k i l l in g  h im ?  

A . W e l l ,  C r a n e  s a id  th a t  t o  h im , “ I  w i l l  k i l l  

y o u .”
Q . D id  y o u  s a y  y o u  h e a r d  C r a n e  s a y , “ I  w i l l  

k i l l  y o u ” ?  A .  Y e s ,  s ir .

C ro s s  e x a m in a t io n  b y  M r . Z ie g e n e r :

Q . W h y  w a s  it ,  i f  y o u  k n e w  it ,  t h a t  y o u  d id  n o t  
s a y  th a t  L ie u te n a n t  L y n c h  r e fe r r e d  s e v e r a l  t im e s  
t o  le a v in g  th e  d o o r  o p e n ?  A . W e l l ,  I  d id  n o t  p a y  

a n y  a t t e n t io n  t o  i t  f ir s t  o f f .
Q . A s  a  m a t te r  o f  f a c t  i t  w a s  n o t  s a id  s e v e r a l 

t im e s ?  A . W e l l ,  I  c a n ’ t  t e l l  y o u ;  I  w a s  g e t t in g  
m y  e q u ip m e n t  a n d  I  d id  n o t  p a y  m u c h  a t t e n t io n  

t o  it.
Q . Y o u  d id  n o t  k n o w  w h a t  h a p p e n e d , t h e n ?  A .  

O n ly  th a t  I  h e a r d  th e  th in g .
Q . U p  t o  th e  t im e  t h a t  y o u  w e n t  t o  p u t  th e  

b r id le  o n  y o u r  h o r s e  n o t h in g  h a d  b e e n  s a id  b e -
tw e e n  th e s e  t w o  m e n ?  A . N o , I  d id  n o t  h e a r  a n y -

th in g .
Q . W e l l ,  y o u  h e a r d  L y n c h  r e fe r  s e v e r a l t im e s  

t o  le a v in g  th e  d o o r  o p e n ?  A . O n ly  o n c e .
Q . A n d  th e n  a l l  o f  a  s u d d e n  y o u  h e a r d  a s t r u g -

g l in g ?  A .  Y e s ,  s ir .
Q . W h e r e  w a s  t h a t  s t r u g g l in g ?  A . I n  th e  

s ta b le  r ig h t  n e a r  th e  w a t e r in g  t r o u g h .
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Q . W h e r e  is  t h a t  in  r e fe r e n c e  t o  th e  b u i ld in g ?  
A . I n  th e  f r o n t  o f  th e  b u i ld in g .

Q . S o  th a t  th e  f irs t  t im e  y o u r  a t t e n t io n  w as 
d r a w n  t o  th e  c o n d i t io n  C r a n e  a n d  L y n c h  w ere  
b o th  h a v in g  t h is  ta lk  in  th e  f r o n t  o f  th e  o ffic e ?  
A . Y e s ,  s ir .

Q . Y o u  a r e  s u re  th a t  i t  w a s  n o t  in  th e  fr o n t  
o f  th e  s ta b le ?  A .  Y e s , s ir .

Q . N o w , w h e n  y o u  h e a r d  th is  s t r u g g l in g  a n d  
tu r n e d  a r o u n d , y o u  s a y  y o u  s a w  b o th  o f  th ese  
m e n  c l in c h e d ?  A .  Y e s , s ir .

Q . T h a t  w a s  a t  th e  p la c e  w h e re  y o u  h a d  seen  
th e m  b e fo r e ?  A .  N o , I  g u e ss  th e y  w e re  w a lk in g  
b a c k  a n d  fo r th .

Q . D o  y o u  k n o w  w h e th e r  th e y  w e re  in  th e  
f r o n t  o r  th e  b a c k  o f  th e  s t a b le ?  A .  W e l l ,  i t  w a s  
w h e r e  th e y  w e re  q u a r r e l l in g ,  i t  w a s  o n ly  tw e n ty  
fe e t  t o  th e  f r o n t  d o o r .
* Q . I t  w a s  in  th e  r e a r  o f  th e  s ta b le ?  A . Y e s , 
s ir .

Q . N o w , a t  a n y  t im e  th a t  y o u  sa w  C ra n e  y o u  
d id  n o t  see  C r a n e  w ith  a  b r o o m ?  A . N o , s ir .

Q . T h e r e  w a s  n o  b r o o m  th e r e  a t  a l l ?  A . N o t  
as  I  n o t ic e d .

Q . Y o u  lo o k e d  a r o u n d  a n d  c o u ld  see  th e  t w o  
in  a  c l in c h  a n d  s t r u g g l in g ?  A .  Y e s , s ir .

Q . D id  y o u  s e e  a n y t h in g  e ls e ?  A .  W e l l ,  I  p a r t -
ed  th e m  th en .

Q . T h a t  w a s  in  th e  b a c k  o f  th e  s ta b le ?  A . 
W e l l ,  i t  is  o n ly  a b o u t  tw e n ty -f iv e  fe e t  f r o m  th e  
f r o n t  d o o r ,  i t  w a s  n o t  tw e n ty -f iv e  fe e t .

Q . N o w , b e fo r e  y o u  p a r t e d  th e m  d id  y o u  see  
C r a n e  a t t e m p t in g  t o  d e fe n d  h im s e l f ?  A . W e l l ,  
I  s u p p ó s e  h e  w a s  w h e n  th e y  w e r e  c l in c h e d .

Q . D id  y o u  see  L y n c h  g iv e  h im  a  p u n c h  in  th e  
ja w ?  A .  N o , th e  t w o  o f  th e m  h a d  h o ld  o f  on e  
a n o th e r  w h e n  I  s a w  th em .
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Q . A f t e r  y o u  p a r t e d  th e m  w h e r e  d id  O ra n e  g o ?

A . C r a n e  w e n t  t o  th e  o ffic e .
Q . W h e n  h e  w e n t  t o  th e  o ffic e  w h e r e  d id  L y n c h  

s t a y ?  A .  L y n c h  f o l l o w e d  h im  in  th e  o ffice .
O . A n d  d id  y o n  g o  t o w a r d s  th e  o ffic e  t h e n ?  A .

N o , s ir ,  I  w e n t  t o  m y  h o rs e .
Q . A f t e r  y o n  c a m e  b a c k  f r o m  y o u r  h o r s e  d id  

y o u  g o  t o w a r d s  th e  o f f ic e ?  A .  N o , I  d id  n o t  g o  
t o w a r d s  th e  o ffic e  u n t i l  I  h e a r d  th e  c r a s h  o f  th e

g la s s .
Q . A t  th e  t im e  o f  th e  c r a s h  o f  t h a t  g la s s  L y n c h  

w a s  in  th e  o f fic e  a n d  L y n c h  w a s  s t r u g g l in g  w ith  
C r a n e  a n d  L y n c h  w a s  th e  m a n  t h a t  th r e w  C r a n e

t h r o u g h  th e  w in d o w ?  A . N o , s ir .
Q . L y n c h  m u s t  h a v e  b e e n  th e  m a n  t h a t  th r e w  

C r a n e  t h r o u g h  th e  w in d o w , y o u  d id n ’ t  p u s h  

h im  t h r o u g h  i t ?  A . N o , s ir .
Q . S u l l iv a n  d id n ’ t  p u s h  h im  t h r o u g h ?  A .  N o ,

s ir .
Q . Y o u  m a d e  a  s ta te m e n t , w h ic h  I  p r e s u m e  is  

t r u e ,  t h a t  L y n c h  f o l l o w e d  C r a n e  in t o  th e  o f f i c e ;

that is ,true? A. Yes, sir.
Q . A n d  i f  L y n c h  s a y s  th a t  h e  w a s  o u t s id e  o f

th e  o ffic e  o r  o n  th e  t h r e s h o ld  o f  th e  o ffic e  d o o r ,  
h e  is  a  l ia r ,  is  h e , o r  i s  h e  n o t ?  A .  I  c o u ld  n o t

s a y  th a t . '
Q . A n d  i f  h e  s a y s  t h a t  h e  d id  n o t  g o  m  th e

o ffic e  a n d  s t r u g g le  w it h  C r a n e  in  t h e  o f f i c e ;  h e

is  a  l ia r ,  is n ’ t  h e ?  A .  Y e s ,  s ir .
Q . N o w , y o u  a ls o  s a y  t h a t  a f t e r  C r a n e  s a y s  

« j  w j p  k i l l  y o u ,”  L ie u te n a n t  L y n c h  a n d  O ffic e r  
C r a n e  w e r e  s t r u g g l in g  a r o u n d  in  th e  office,^ L ie u -
t e n a n t  L y n c h  t r y in g  t o  g e t  th e  r e v o lv e r  in  th e  

s t r u g g l e ;  th a t  is  t r u e ?  A .  Y e s ,  s ir .
Q . S o  i f  L ie u te n a n t  L y n c h  s a y s  t h a t  h e  d id  

uot, s t r u g g le  f o r  th e  r e v o lv e r  a n d  h a d  n o t  s e e n  
t h e  r e v o lv e r ,  h e  is  a n o th e r  l ia r ,  is n ’ t  h e ?  A .  Y e s ,
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Q . A n d  w h e n  y o n  s a y  C ra n e , r e fe r r in g  t o  th em  
s t r u g g l in g  w a s  p u s h e d  b a c k  in t o  t h e  c lo s e d  d o o r  
o f  th e  o ffice , b r e a k in g  th e  g la s s , t h a t  w a s  t r u e ?  
A . T h e y  w e r e  n e a r  th e  o f f ic e  w h e n  I  t o o k  h o ld  
o f  th e m .

Q . T h a t  w a s  t r u e ?  A .  Y e s , s ir .

Q . A n d  w h e n  y o u  s a y  L y n c h  w a s  t r y in g  to  
8^  th e  g u n  f r o m  C r a n e  th a t  C r a n e  w a s  t h r o w n  
t h r o u g h  th a t  p a n e  o f  g la s s , w a s n 't  h e ?  A . I t  
w a s  b r o k e n  b e fo r e  I  g o t  u p  t o  t h e m ; th e y  w e re  
r ig h t  u p  a g a in s t  th e  d o o r  w h e n  I  g o t  t o  th em .

Q . W h e n  y o u  g o t  t h is  g u n  w h e re  w a s  L y n c h ?
... A - T h e .y w e re  in  th e  o f f i c e ;  I  p a r t e d  th e m  in  

th e  o f f ic e  a n d  I  p u t  th e  g u n  in  m y  p o c k e t .
Q . I n  o th e r  w o r d s ,  w h e n  y o u  t o o k  th is  

f r o m  L y n c h  o r  C ra n e , L y n c h  w a s  r ig h t  th e r e ?  
A .  H e  h a d  h o ld  o f  h im .

T h e  C o m m is s io n e r : L ie u te n a n t  L y n c h
te s t i f ie d  t h a t  th e  d e fe n d a n t  h a d  h o ld  o f  
h im  w h e n  th is  o f f ic e r  ca m e  a n d  t o o k  th e  
g u n  a w a y  f r o m  h im .

M r . Z ie g e n e r :  T h e  e v id e n c e  is  th a t  M r . 
L y n c h  h a s  s a id  t h a t  h e  n e v e r  s a w  th e  g u n , 
a n d  th a t  h e  d id  n o t  k n o w  w h e th e r  i t  ca m e  
o u t  o f  a  c le a r  s k y  o r  n o t .

3 0  Q . D u r in g  th e  e n t ir e  t im e  th a t  th is  s t r u g g le  
w a s  g o in g  o n  in  th is  o f fic e  L y n c h  w a s  in  th e  
s t r u g g le ?  A .  Y e s , s ir .

Q . I t  w a s  n o t  y o u  s t r u g g l in g  a n d  t h r o w in g  th is  
m a n , C ra n e , t h r o u g h  th e  w in d o w , w a s  i t ?  A . 
N o , s ir .

Q . H o w  w a s  i t  th a t  y o u  d id  n o t  s e e  th is  p u n ch  
th a t  M r . L y n c h  t e s t i f ie d  h e  g a v e  C r a n e ?  A . I  
p a id  n o  a t t e n t io n  t o  i t ; i t  w a s  t w e n ty  m in u te s  

4 0  t o  tw e lv e  o 'c l o c k  a n d  I  h a d  t o  p u t  o n  m y  e q u ip -
m e n t  ; i t  w a s  t w e n ty  m in u te s  t o  tw e lv e  o 'c l o c k  a n d  
I  p a id  n o  a t t e n t io n  t o  th e  s t r u g g le .
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Q. How many clinches did you see? A. One 
outside in the center of the stable and the other 
in the office itself.

Q. And Lynch is the man that was clinching 
with Crane in the office, that is true, isn’t it?
A. Yes, sir.

Q. Did you hear Mr. Lynch use any language 
that night? A. No, the only thing I heard Lynch 1Q 
say was “ I am no cocksucker.”

Q. You heard him say “ fuck” to Crane? A.
No, I did not; he may have; I didn’t pay much
attention to it. •

Q. When did you next see this man Lynch after
that? A. One or two o’clock on patrol that same
night. .

q  x>id you speak to him about this case. A.
No, sir. 20

Q. Not a word? A. No, sir.
Q. When did you see your side partner, Sulli-

van? A. About eight o’clock the next morning.
Q. When did you two men compare these re-

ports? A. I made mine at eight o’clock the fol-
lowing morning.

Q. Have you seen these two reports. A. No, 
sir.

Q. They are identical? A. No, sir.
Q. Did you have any conversation with any one 

about the making of these two reports? A. No,
:sir.

Q. Not a word? A. No, sir.
Q. Did you see Lieutenant Lynch the following

morning? A. No, sir.
Q Were you in the vicinity of Jewett and Mon- 

ticalloe Avenues? A. Yes, sir; I got on a car 
at that corner about twenty minutes afterlight.

Q. Did you see Lieutenant Lynch getting on
that same car? A. No, sir. „

Q. Did you see him getting on a car. A. No,
sir.



44 D a n iel S u lliva n , direct.

Q . D id  y o u  se e  S u l l iv a n ?  A .  N o , s i r ;  S u ll iv a n  
w a s  o n  d u ty .

Q . Y o u  a r e  n o t  in  d o u b t  a b o u t  L y n c h  f o l l o w -
in g  C r a n e  in t o  t h a t  o f f ic e  a n d  w h e n  y o u  e n te re d  
in t o  th a t  s t r u g g le  i t  w a s  in  th e  o f f i c e ?  A .  N o , 
s ir .

Q . Y o u  m e a n  b e y o n d  th e  d o o r  s i l l ?  A . Y e s , 
s ir .

D A N I E L  S U L L I V A N ,  s w o r n .

D ir e c t  e x a m in a t io n  b y  th e  C o m m is s io n e r :

Q . O ff ic e r , y o u  a r e  a  p a t r o lm a n  a t t a c h e d  t o  th e  
m o u n t e d  s q u a d ?  A .  Y e s , s ir .

Q . W i l l  y o u  t e l l  u s  ju s t  w h a t  t r a n s p ir e d  o n  
th e  n ig h t  in  q u e s t io n  a s  t o  th e  t r o u b le  b e tw e e n  
L ie u te n a n t  L y n c h  a n d  O ffic e r  C ra n e , o n  O c to b e r  
1 3 t h ;  ju s t  w h a t  y o u  k n o w  a b o u t  i t ?  A . I t  w a s  
a t  1 1 :4 0  t h a t  L ie u te n a n t  L y n c h  h a d  w e n t  t o  th e  
d o o r  a n d  P a t r o lm a n  J o h n s o n  o p e n e d  th e  d o o r  
fo p  h im , a n d  w h e n  h e  c a m e  in —

Q . W e r e  y o u  in s id e  o f  th e  s t a b le ?  A . Y e s , 
w h e n  h e  c a m e  in  h e  a s k e d  P a t r o lm a n  C r a n e  w h y  
h e  d id  n o t  le a v e  th e  d o o r  o p e n  a n d  le t  th e  h o rse s  
g e t  s o m e  a ir , a n d  w ith  t h a t  C r a n e  tu r n e d  t o  h im  
a n d  s a id ,* “ G o  a n d  fu c k  y o u r s e l f , ”  a n d  L ie u te n a n t  
L y n c h  g o t  o f f  h is  h o r s e  a n d  w e n t  t o w a r d s  C ra n e , 
a n d  C r a n e  tu r n e d  t o  h im  a n d  s a id , “ Y o u  w o n ’t  
s c a r e  a n y b o d y  a r o u n d  h e re , y o u  b ig  fu c k ,”  a n d  I  
w e n t  o v e r  t o  m y  h o r s e ;  I  p u l le d  th e m  a p a r t  a n d  
P a t r o lm a n  C r a n e  s a id  th a t  h e  w o u ld  k i l l  th e  b ig  
b u m . I  w e n t  t o  m y  h o rs e . I  o n ly  h a d  a  fe w  
m in u te s  t o  g e t  u p  t o  th e  s t a t io n  h o u s e ; a n d  
w h e n  I  g o t  in  a g a in  J o h n s o n  h a d  th e  g u n  in  h is  
h a n d ;  w h e th e r  h e  g o t  i t  o f f  o f  C r a n e  o r  n o t  I
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d o n ’t  k n o w ;  I  a s k e d  J o h n s o n  w h e n  h e  g o t  i t  

a n d  h e  s a id , " O f f  C r a n e ,”  a n d —

M r. Z i e g e n e r : I  o b je c t  t o  th a t .

A .  ( c o n t in u in g )  : I  t o l d  J o h n s o n  t o  h o ld  o n  
to  th e  g u n , a n d  I  w e n t  t o  th e  s t a t io n  h o u s e  a f t e r  

th e  f ig h t  w a s  a l l  o v e r .
Q . D id  y o u  see  th e  s t r u g g le  in  th e  o f f ic e ?  A .  

N o , s ir .
Q . D id  y o u  see  O ffic e r  C r a n e  c o m in g  o u t  o f  th e  

o f fic e  w it h  a  g u n  in  h is  h a n d  a n d ' s a y in g , “ I  
w i l l  k i l l  y o u , y o u  b ig  s o n  o f  a  b i t c h ” ?  A .  Y e s ,  

s ir .
Q . W h o  w a s  h e  r e fe r r in g  t o ?  A . L ie u te n a n t  

L y n c h .
Q . H e  w a s  n o t  r e f e r r in g  t o  y o u  o r  J o h n s o n ?  

A . N o , s ir .

C r o s s  e x a m in a t io n  b y  M r . Z ie g e n e r :

Q . Y o u  s a y  C r a n e  s a y s , " I  w i l l  k i l l  y o u ,  y o u  

b ig  s o n  o f  a  b i t c h ” ?  A .  Y e s ,  s ir .
Q . D id  y o u  h e a r  t h e  W ord s  “ b ig  b u m ”  u s e d ?  A .

Y e s , s ir .
Q . W h y  d id n ’t  y o u  p u t  “ b ig  s o n  o f  a  b i t c h ”  in  

y o u r  r e p o r t ?  A .  I  d o n ’t  k n o w  w h e th e r  I  l e f t  i t  

o u t  o r  n o t .
Q . I f  y o u  w e r e  t o l d  i t  w a s  n o t  in  y o u r  r e p o r t ,  

y o u  c o u ld  n o t  g iv e  u s  a n y  r e a s o n  w h y  i t  w a s  l e f t  

o u t ?  A .  N o , s ir .
Q . H o w  l o n g  a f t e r  t h is  t r o u b le  d id  y o u  s a y , 

O ff ic e r  S u l l iv a n ,  t h a t  y o u  s a w  h im ?  A . I  s a w  

h im  th e  n e x t  n ig h t .
Q . W h a t  t im e ?  A . A b o u t  tw e lv e  o ’ c lo c k .
Q . D id  y o u  n o t  see  h im  b e fo r e  t h a t  a f t e r  th is

t r o u b le ?  A .  N o , s ir .
Q . D id  y o u  see  L ie u te n a n t  L y n c h  b e f o r e  t h a t ?  

A .  N o , s ir .
Q . W h e n  d id  y o u  ta k e  th e  c a r  th e  n e x t  m o r n -
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i n g ?  A .  I  d id n ’t  g e t  o f f  th e  n e x t  m o r n in g ;  I  
d id  n o t  g e t  o f f  d u ty  u n t i l  t w e lv e  o ’c l o c k  th e  n e x t  
d a y .

Q . Y o u  s a y  in  y o u r  s ta te m e n t  th a t  a f t e r  th o s e  
w o r d s  h a d  b e e n  u s e d  th e y  r a n  a f t e r  o n e  a n o th e r , 
w h o  d o  y o u  m e a n  b y  t h a t ?  A .  W e l l ,  O fficer  
C r a n e  h a d  b e e n  u p  t o w a r d s  th e  e n d  o f  th e  s ta b le  
a n d  L ie u te n a n t  L y n c h  w a s  a t  th e  s id e  to w a r d s  
th e  s t r e e t ;  a n d  L ie u te n a n t  L y n c h  w a lk e d  o v e r  t o  
C r a n e  a n d  t o ld  h im  n o t  t o  c a l l  h im  t h o s e  n a m es .

Q . S o  t h a t  L y n c h  w a s  th e  o n e  th a t  a p p r o a c h e d  
C r a n e ?  A .  I t  lo o k e d  a s  i f  th e y  w e re  le a n in g  
o v e r  o n e  a n o th e r .

Q . W h e r e  d id  th e y  h a p p e n  t o  m e e t ?  A .  R ig h t  
in  f r o n t  o f  th e  s ta ir s .

Q . W h e r e  is  th a t  in  r e fe r e n c e  t o  t h is  b u i ld in g ?  
A .  A b o u t  th e  m id d le  o f  th e  b u i ld in g ,  a n d  w h en  
I  t u r n e d  t o  m y  h o r s e  t h e y  w e re  in  a  c lin c h .

Q . Y e s ,  a n d  y o u  s a w  C r a n e  t r y in g  t o  d e fe n d  
h im s e l f ?  A .  Y e s ,  s ir .

Q . A n d  y o u  s a w  L y n c h  g iv e  h im  a  p u n c h  in  
th e  j a w ?  A .  I  w o u ld  n o t  s a y  th a t  I  s a w  L y n c h  
g iv e  h im  a ¡p u n c h  in  th e  ja w .

Q . I f  L y n c h  s a id  th a t  h e  d id  g iv e  h im  a p u n c h  
in  th e  ja w  y o u  w o u ld  n o t  d o u b t  L y n c h ’s s ta te -
m e n t ?  A .  N o , s ir .

Q . Y o u  s a w  i t ?  A .  I  w o u ld  n o t  s a y  t h a t  I  sa w  
L y n c h  p u n c h  h im  in  th e  j a w ; t h e y  w e r e  b o th  in  
e a ch  o t h e r ’ s a r m s  w h e n  I  s a w  th e m .

Q . A n d  f r o m  th e  t im e  y o u  t u r n e d  a r o u n d  a n d  
s a w  th e m  c l in c h e d ,  y o u  k n o w  th e r e  w a s  s o m e -
t h in g  s e r io u s  g o in g  o n ?  A .  Y e s ,  s ir .

Q . W h y  d id n ’t  y o u  r u n  t o w a r d s  th e m ?  A . I  d id .
Q . W h e n  y o u  g o t  o v e r  t o  th e m  y o u  s e p a r a te d  

t h e m ?  A . Y e s ,  s ir .
Q . A n d  y o u  h a d  n o  s o o n e r  s e p a r a te d  th em  

th a n  y o u  s a w  th e m  c l in c h e d  a g a in ?  A .  Y e s , s ir .
Q . A n d  L y n c h  w a s  a t  it ,  t o o ?  A .  Y e s ,  s ir .
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Q . A n d  a f t e r  y o u  s a w  th e m  s t r u g g l in g  b a c k  a n d  
f o r t h  a n d  c l in c h in g  d u r in g  t h a t  t im e  C r a n e  w a s  

t r y in g  t o  d e fe n d  h im s e l f?  A .  Y e s ,  s ir .
Q . A n d  s e e in g  t h a t  h e  c o u ld  n o t  d o  a n y t h in g  

he r a n  t o w a r d s  th e  o f f ic e ?  A . I  s a w  h im  r u n  

to w a r d s  th e  o ffice .
Q . Y o u  m e a n  b y  “ h im ”  C r a n e ?  A .  Y e s ,  s ir .
Q . A n d  w h e n  h e  r a n  t o w a r d s  th e  o f f ic e  th e n  

L y n c h  r a n  a f t e r  h im ?  A .  Y e s ,  s ir .
Q . A n d  w h e n  C r a n e  g o t  in  th e  o ffic e  L y n c h  r a n  

a fter  C r a n e , d id n ’t  h e ?  A . I  d id  n o t  g o  in  

th e  o ffice .
Q . Y o u  s a w  L y n c h  g o  in  th e  o f f i c e ?  A . Y e s ,  I  

s a w  th e  t w o  o f  th e m  r u n  in  th e  o ffice .
Q . A n d  a f t e r  th a t  y o u  h e a r d  th e  c r a s h  o f  g la s s ?

A .  Y e s ,  s ir .
Q . A n d  a t  t h a t  t im e  y o u  t o ld  J o h n s o n  t o  g o  in ?  

A . Y e s ,  s ir .
Q . A t  t h a t  t im e  L y n c h  a n d  C r a n e  w e r e  in  th e  

o ffic e  a n d  th e  c r a s h  o f  g la s s  h a d  a lr e a d y  .ta k en  

p la c e ?  A .  Y e s ,  s ir .
Q . W a s  th e r e  a n y b o d y  th e r e  a t  th e  t im e  o f  th e  

c r a s h  b e s id e s  C r a n e  a n d  L y n c h ?  A .  N o , s ir .
Q . A n d  y o u  a re  s u r e  t h a t  J o h n s o n  w a s  o n  th e  

o u t s id e  w h e n  th e  c r a s h  o c c u r r e d ?  A .  J o h n s o n  
h a d  ju s t  p a s s e d , h e  w a s  g o in g  in  th e  d o o r  w h e n  

th e  c r a s h  o c c u r r e d .
Q . W h e n  y o u  w e n t  o v e r  t o  y o u r  h o r s e , d id  y o u  

see  t h is  s t r u g g le  f o r  th e  g u n ?  A . N o , J o h n s o n

h a d  c o m e  o u t  w it h  th e  g u n .
Q . H o w  w a s  i t  t h a t  i t  t o o k  y o u  s o  l o n g  t o  r e a c h  

th a t  p la c e  b e fo r e  th is  s t r u g g le  f o r  th e  g u n  o c -
c u r r e d ?  A .  I  d id  n o t  k n o w  th a t  h e  h a d  a g u n .

Q . A n d  th in g s  h a p p e n e d  s o  q u ic k ly  t h a t  y o u  
d id  n o t  h a v e  t im e  t o  g o  in  th e  o f f i c e ?  A . W e l l ,  
X s a w  J o h n s o n  r u n  a f t e r  C ra n e .

Q . Y o u  s a w  C r a n e  g o in g  th r o u g h  th e  w in d o w ?  
A . I  d id  n o t  see  C r a n e  g o in g  t h r o u g h  th e  w in -

d o w .



4 8  D a n iel S ulliva n , cross.

Q . W a s  h e  h u r t ?  A .  I  d id  n o t  see  w h e th e r  he 
w a s  o r  n o t .

Q . T h e r e  is  n o  d o u b t  in  y o u r  m in d  th a t  L y n ch  
w a s  in  t h a t 'o f f i c e  a t  th e  t im e  o f  th e  c r a s h ?  A . 
N o , s ir .

Q . I f  L y n c h  s a y s  t h a t  h e  w a s  n o t  in  th a t  o ffice  
b u t  w a s  r ig h t  in  th e  d o o r  s i l l ,  h e  is  a  l i a r ?  A . 
I  w o u ld  n o t  s a y  t h a t ;  h e  m a y  h a v e  b e e n  o n  th e  
s i l l ;  I  w a s  o v e r  b y  m y  h o r s e ;  I  o n ly  h a d  a  few  
m in u te s  t o  g e t  u p  t o  th e  T h ir d  P r e c in c t .

Q . Y o u  h e a r d  t h a t  s t r u g g le ?  A .  Y e s ,  s ir .
Q . D id  y o u  see  th e m  s t r u g g l in g ?  A .  N o , s ir.
Q . W e r e  y o u  w h e r e  y o u  c o u ld  n o t  s ee  th e m ?  

A . N o , s i r ;  th e r e  w a s  a  h ig h  s a fe  th e re , th e y  w e re  
a t  th e  o ffic e  d o o r ,  w h e th e r  t h e y  w e r e  in s id e  o r  on  
th e  s i l l ,  I  d o n ’t  k n o w ;  I  s a w  C r a n e  g o  in  a n d  I  
s a w  L y n c h  g o  a f t e r  h im .

Q . A n d  h e  w e n t  o v e r  th e  t h r e s h o ld ?  A .  Y e s , 
s ir .

Q . Y o u  w e r e  in  th e  r o o m  a n d  h e  w a s  in  i t ?  A . 
Y e s ,  s ir .

Q . Y o u  d id  n o t  see  L y n c h  c u t  u p ?  A .  N o , s ir . 

B y  th e  C o m m is s io n e r :

Q . W a s  C r a n e  c u t  u p ?  A .  I  d id  n o t  see  h im  
c u t  u p .

B y  M r . Z ie g e n e r :

Q . W h e r e  w a s  t h a t  g la s s  w ith  r e fe r e n c e  t o  th e  
o f f ic e  d o o r  o r  w a s  th e  w in d o w  o u t s id e  o f  th e  
o f f ic e ?  A .  I  d id  n o t  p a y  a n y  a t t e n t io n  t o  th a t.

Q . C a n ’t  y o u  t e l l  u s  w h e r e  t h a t  g la s s  w a s  
b ro k e n , d id  y o u  see  i t  s in c e ?  A .  N o , I  d id  n o t  
ta k e  t h a t  m u c h  n o t i c e  o f  it .

Q . C a n  y o u  t e l l  u s  w h e re  th e  g la s s  i s ?  A . 
Y e s ,  t h e r e  a r e  t w o  p a n e s  o f  g la s s  in  th e  d o o r  o f  
th e  o ffic e .

Q . W a s  t h a t  o n e  o f  th e  p a n e s  o f  g la s s  t h a t  w a s
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b r o k e n ?  A .  T h a t  I  c a n ’t  s a y ;  I  d id  n o t  p a y  
m u c h  a t t e n t i o n  t o  it .

Q . H a v e  y o u  b e e n  i n  t h a t  s t a b le  s i n c e ?  A .  

I  h a v e  b e e n  in  t h a t  s t a b le  e v e r y  n ig h t .
Q . Y o u  a r e  th e  n ig h t  m a n  t h e r e ?  A .  N o , s ir .
Q . H a y  m a n ?  A .  N o ,  s ir .
Q . W e l l ,  C r a n e  s u c c e e d e d  y o u  i n  s o m e  w a y ?  

A . N o , s ir .
Q . D i d n ’t  h e  s u c c e e d  y o u  t h a t  n i g h t ?  A .  N o ,  

s ir .
Q . H o w  l o n g  h a v e  y o u  b e e n  d e t a i le d  t h e r e ?  A .  

O v e r  a  y e a r  a g o .
Q . B e f o r e  C r a n e  g o t  t h e r e ?  A .  Y e s ,  s ir .
Q . Y o u  h a v e  b e e n  i n  t h e r e  a lm o s t  d a i ly  s in c e  

t h a t  t im e , a n d  y e t  y o u  c a n n o t  t e l l  u s  w h e t h e r  
th e r e  is  a  p a n e  o f  g la s s  b r o k e n ?  A .  T h e r e  a r e  
f o u r  o r  f iv e  p a n e s  o f  g la s s  b r o k e n ;  t h e r e  w a s  a  
p a n e  o f  g la s s  b r o k e n  th e  o t h e r  n ig h t .

Q . W h e r e  w a s  t h a t  b r o k e n ?  A .  I t  w a s  b r o k e n  
i n  th e  in n e r  o f f ic e .

Q . A n d  y e t  y o u  c a n n o t  t e l l  u s  w h e r e  t h is  C r a n e  
g la s s  w a s  b r o k e n ?  A .  N o ,  s ir .

H E N R Y  L O C K W O O D ,  s w o r n .

D ir e c t  e x a m in a t io n  b y  t h e  C o m m is s io n e r :

Q . Y o u  a r e  a  s e r g e a n t  o f  p o l i c e ?  A .  Y e s ,  s ir .
Q . A t t a c h e d  t o  th e  J e w e t t  A v e n u e  s q u a d ?  A .  

Y e s ,  s ir .
Q . W i l l  y o u  t e l l  u s  ju s t  w h a t  t r a n s p i r e d  o n  

th e  n ig h t  in  q u e s t io n  ( O c t o b e r  1 3 ) ;  t h e  n ig h t  o f  
th e  t r o u b le  b e tw e e n  L ie u t e n a n t  L y n c h  a n d  O ff ic e r  

C r a n e ?  A .  I  a c c o m p a n ie d  L ie u t e n a n t  L y n c h  f r o m  
p a t r o l  d u t y  t h a t  m o r n in g ,  O c t o b e r  1 4 th , a n d  a r -
r iv e d  a t  t h e  s t a b le  a b o u t  4 :20  A .  M . ; w e  e n t e r e d  
th e  s t a b le  a n d  t i e d  o u r  h o r s e s ,  a n d  w e n t  in t o  t h e  
o f f ic e  w h e r e  C r a n e  w a s , a n d  L ie u t e n a n t  L y n c h
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s a id  t o  P a t r o lm a n  C ra n e , “ I  w a n t  y o u  t o  lea v e  
a  r e p o r t  a s  t o  w h y  y o u  u s e d  t h a t  la n g u a g e  t o  
m e  la s t  n ig h t , a s  t o  w h y  y o u  a c t e d  in  a  m a n n e r  
u n b e c o m in g  a n  o f fic e r  a n d  a  g e n t le m a n ” ; P a t r o l -
m a n  C r a n e  lo o k e d  a t  h im , a n d  h e  s a id , “ I  w ill  
le a v e  n o  r e p o r t  f o r  y o u ;  y o u  c a n  g o  a n d  fu ck  
y o u r s e l f , ”  a n d  h e  s a id , “ Y o u  b ig  b u m , I  w i l l  g iv e  

10 y o u  th e  t r o u b le  o f  y o u r  l i f e . ”  L ie u te n a n t  L y n c h  
s a id  t o  P a t r o lm a n  C ra n e , “ Y o u  a re  su sp e n d e d  
f r o m  d u t y .”  W it h  t h a t  P a t r o lm a n  C ra n e  w e n t 
o u t  o f  th e  o f f ic e  a n d  L ie u te n a n t  L y n c h  s h o r t ly  
a f t e r w a r d s  f o l l o w e d  h im  o u t ;  I  w e n t  a f t e r  L ie u -
t e n a n t  L y n c h  t o  th e  o u t e r  s ta b le , a n d  P a tr o lm a n  
C r a n e  s ta r t e d  t o  fe e d  th e  h o rs e s , a n d  L ie u te n a n t  
L y n c h  s a id ,  “ T h e r e  is  n o  u s e  o f  y o u r  fe e d in g  
th o s e  h o r s e s ;  y o u  a r e  s u s p e n d e d .”  I  th e n  w e n t

2o  b a c k  in  th e  Q fflce m J s e l f  a n d  s h o r t ly  a f t e r w a r d s  
P a t r o lm a n  C r a n e  c a m e  in t o  t h e  in n e r  o ffice , w h e re  I  
w a s  d o in g  s o m e  w r it in g ,  a n d  h e  a s k e d  m e  w h e th e r  
L ie u te n a n t  L y n c h  c o u ld  s u s p e n d  h im  th e n  f o r  
w h a t  h a d  t r a n s p ir e d  in  th e  n e ig h b o r h o o d  o f  1 1 :55 
th e  e v e n in g  b e f o r e ;  I  t o ld  h im  I  t h o u g h t  h e  
c o u l d ;  h e  asked^ m e  i f  h e  c o u ld  c o m p e l  h im  to  
h a v e  a  r e p o r t ;  I  s a id  h e  c a n ’t  c o m p e l  y o u  t o  d o  
a n y t h in g  t h a t  y o u  d o n ’t  w a n t  t o  d o ;  h e  c a n  o n ly  
a s k  y o u  t o  d o  i t ; h e  s a id , “ I  w o u ld  h a v e  to  ask  
th e  L ie u te n a n t  a b o u t  i t ” ; I  s a id , “ Y o u  w i l l  h a v e  
t o  a s k  th e  L ie u te n a n t  h o w  h e  w a n ts  i t  m a d e  u p ,”  
a n d  w ith  th a t  h e  w e n t  o u t s id e  a n d  w h a t  c o n v e r -
s a t io n  th e y  h a d , I  d o  n o t  k n o w .

Q . Y o u  w e r e  th e r e  w h e n  th e  g u n  w a s  ta k e n  
a w a y  f r o m  h im ?  A .  N o , s i r ;  I  a r r iv e d  a t  th e  
s ta b le  a f t e r  th a t  w a s  a l l  o v e r .

C r o s s  e x a m in a t io n  b y  M r . Z ie g e n e r :

Q . W h e n  n e x t  d id  y o u  se e  L ie u te n a n t  L y n c h  
a f t e r  th is  4 :2 0  in  th e  m o r n in g ?  A .  W h e n  d id  I  
see  h im ?

4 0
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Q . Y e s . A .  W e l l ,  l ie  r e m a in e d  th e r e  u n t i l  h e  
l e f t  th e  s ta b le  b e tw e e n  fiv e  a n d  s ix  o ’ c l o c k ; I  
d o n ’t  k n o w  th e  e x a c t  m in u te  n o w  th a t  h e  l e f t ;  I  
c a l le d  u p  th e  F o u r t h  P r e c in c t  o r  h e  c a l le d  i t  
u p  t o  n o t i fy ,  th e m  th a t  C r a n e  h a d  b e e n  s u s p e n d e d , 
a n d  I  c a l le d  u p  th e  F o u r t h  P r e c in c t  m y s e l f  a n d  
n o t if ie d  th e  c le r k  a t  th e  d e sk  th a t  i t  w a s  n o t  
n e c e s s a r y  t o  s e n d  a n y  o n e  o v e r  t h e r e ; th a t  I  
w o u ld  r e m a in  th e r e  u n t i l  th e  d a y  m a n  c a m e  in .

Q . H a v e  y o u  s e e n  L ie u te n a n t  L y n c h  s in c e ?  A . 

Y e s , s ir .
Q . H a v e  y o u  s p o k e n  t o  h im  a b o u t  th is  c a s e ?  A .  

N o , s ir .
Q . A t  th e  t im e  y o u  m a d e  o u t  th is  r e p o r t  t h in g s  

w e r e  f r e s h  in  y o u r  m in d ?  A . Y e s ,  s ir .
Q . Y o u  w e re  e x p e c t e d  to  r e p o r t  e v e r y th in g  th a t  

y o u  k n e w  o f  th a t  t r a n s p ir e d  a t  t h a t  t im e ?  A .  
N o , s i r ; L ie u te n a n t  L y n c h  o r d e r e d  m e  t o  le a v e  a 
r e p o r t  f o r  th e  I n s p e c t o r  as  t o  w h a t  la n g u a g e  
P a t r o lm a n  C r a n e  h a d  u s e d  in  m y  p re s e n c e .

Q . A n d  y o u  k n e w  t h a t  P a t r o lm a n  C r a n e  w a s  
to  le a v e  a  r e p o r t  o f  w h a t  la n g u a g e  C r a n e  h a d  
u se d  t o  L ie u te n a n t  L y n c h  a t  t h a t  t im e ?  A .  Y e s ,  

s ir .
Q . Y o u r  m e m o r y  w a s  b e t t e r  th e n  th a n  i t  is  

n o w ?  A .  Y e s ,  s ir .
Q . T h e n , w h y  w a s  i t  in  m a k in g  th is  r e p o r t ,  

w h e n  y o u r  m e m o r y  w a s  fr e s h  o n  th e  s u b je c t  t h a t  
y o u  d id  n o t  s a y  a n y t h in g  a b o u t  “ y o u  d i r t y  b u m ”  
a t  a l l ,  a n d  y o u  d id  n o t  s a y  a n y t h in g  a b o u t ,  “ I  
w i l l  g iv e  y o u  t h e  t r o u b le  o f  y o u r  l i f e ? ”  A . W e l l ,  
I  s im p ly  m a d e  o u t  a  r e p o r t  a s  t o  th e  a b u s iv e  
la n g u a g e  t h a t  h e  u sed .

Q . D id  y o u  th in k  i t  w a s  a n  im p r o p e r  t h in g  
f o r  a  m a n  t o  s a y  t o w a r d s  h is  s u p e r io r  o f f ic e r ?  
A . Y e s ,  s i r ;  h e  o r d e r e d  m e  t o  le a v e  a  r e p o r t  t o  
th e  a b u s iv e  la n g u a g e .

Q . W h a t  y o u  l e f t  in  y o u r  r e p o r t  w a s , “ G o  fu c k
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y o u r s e l f ;  I  w i l l  g iv e  y o u  th e  tu m b le  o f  y o u r  
l i f e ” ? A .  Y e s ,  s ir .

Q . I  s a y  “ t u m b le ” ; w a s  i t  “ t u m b le ”  o r  “ t r o u -
b le ” ?  A .  T u m b le .

Q . W h a t  w a s  C r a n e ’s p h y s ic a l  c o n d i t io n  th a t  
m o r n in g ?  A .  W e l l ,  n o r m a l ;  h e  i s  a lw a y s  so  t o  
m y  k n o w le d g e .

Q . D id  y o u  s e e  a n y  b r o k e n  g la s s  a r o u n d  th e r e ?  
A . I  d id  t h e  n ig h t  b e fo r e .

Q . W h e r e  is  th a t  b r o k e n  g la s s ?  A .  I n  th e  
d o o r  le a d in g  t o  th e  s ta b le .

Q . A n y  o th e r  g la s s  b r o k e n  a r o u n d  t h e r e ?  A . 
Y e s , s i r ;  s o m e  o f  th e  s m a lle r  w in d o w s  h a v e  b een  
b r o k e n  f o r  s o m e  t im e .

Q . D id  y o u  a s c e r ta in  w h e r e  th is  g la s s  th a t  w a s  
b r o k e n  t h is  n ig h t  b y  M r. C r a n e , w h e r e  i t  w as 
b r o k e n ;  w h a t  g la s s  i t  w a s ?  A .  W h y , i t  w a s  a 
lo w e r  l ig h t  in  th e  l o w e r  c o r n e r  o f  th e  d o o r  le a d -
in g  o u t  in t o  th e  s ta b le .

Q . I s  t h a t  th e  d o o r  w h ic h  i s  r e fe r r e d  t o  as 
t h e  “ o f f ic e  d o o r ”  t o  th e  l e f t  h a n d  o f  th e  o f f ic e ?  
A . I t  is  th e  o n ly  d o o r  l e a d in g  f r o m  th e  o f f ic e ;  
l e a d in g  f r o m  th e  o f f ic e  in t o  th e  s t a b le ;  th e  o th e r  
d o o r  le a d s  o u t  in  th e  s tr e e t .

Q . T h a t  d o o r  s w in g s  i n ?  A .  I t  s w in g s  fr o m  
th e  s ta b le  in t o  th e  o ffice .

Q . A n d  a t  t h a t  t im e  i f  th e  d o o r  h a d  been  
o p e n e d , th e  d o o r  w o u ld  s w in g  t o  th e  ea s t , w o u ld  
i t  n o t ?  A .  Y e s ,  s ir .

Q . S o  th a t  a  p e r s o n  c l in c h e d  w o u ld  b e  b e y o n d  
th e  d o o r  s te p  in  o r d e r  t o  c o m e  in  c o n t a c t  w ith  
th a t  g la s s ?  A .  H e  w o u ld  b e  in s id e  o f  th e  o f f ic e ;  
h e  w o u ld  h a v e  t o  b e  in  th e  o ffic e  p r o p e r ;  th e  
s a m e  a s  h e r e  ( in d i c a t i n g )  i s  th e  o ffice , a n d  h e re  
( in d i c a t i n g )  is  th e  d o o r ;  h e  w o u ld  h a v e  t o  be 
in s id e  o f  th a t  o f f ic e  t o  b r e a k  th a t  g la ss .

B y  L ie u te n a n t  L y n c h :

Q . D id  O ff ic e r  C r a n e  t e l l  y o u  h o w  th a t  g la ss
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g o t  b r o k e n ?  A .  A®  I  w a s  g o in g  t o  c o m e  o u t  o f  
th e  s ta b le , I  a s k e d  h im  h o w  th is  g la s s  g o t  b r o k e n , 
b e ca u s e  P a t r o lm a n  H a y e s  is  a lw a y s  a n x io u s  t o  
k n o w  h o w  th is  g la s s  g e ts  b r o k e , a n d  h e  s a id  
J o h n s o n  b r o k e  th is  g la s s  b a c k in g  m e  u p  a g a in s t  
it , w h e n  h e  w e n t  t o  ta k e  t h a t  g u n  a w a y  f r o m  m e , 
a n d  I  s a id , “ W h o s e  g u n ? ”  A n d  h e  s a id , “ M y  
g u n .”  I  s a id ,  “ W h a t  w e r e  y o u  d o in g  w it h  th e  
g u n  h e r e ? ”  a n d  h e  s a id , “ I  a m  g o in g  t o  s h o o t  
th a t  d i r t y  b ig  b u m .”

B y  th e  C o m m is s io n e r :

Q . W h o  d id  h e  r e fe r  t o ,  w h o  w a s  p r e s e n t  w h e n  
he s a id  t h a t ?  A .  H im  a n d  I .

Q . W a s  L ie u te n a n t  L y n c h  t h e r e ?  A .  N o , s i r ;  
h e  w a s  o u t  o n  p a t r o l  d u t y ;  t h is  w a s  w h e n  I  w a s  
g o in g  t o  g e t  m y  h o r s e ;  I  d id n ’t  k n o w  t h a t  th e r e  
h a d  b e e n  a n y  g u n p la y  g o in g  o n .

T h e  C o m m is s io n e r : T h e r e  a r e  t w o  c o m -
p la in t s  a g a in s t  th is  m a n ;  a r e  w e  t r y in g  
h im  o n  b o th  c o m p la in t s ?

M r . Z ie g e n e r :  Y e s .
T h e  C o m m is s io n e r : T h e  t e s t im o n y  iv

e a c h  ca s e  is  th e  sa m e.

Defendant’s Case.
H A R R Y  D . C R A W F O R D ,  s w o r n .

D ir e c t ,  e x a m in a t io n  b y  M r . Z ie g e n e r :

Q . A f t e r  1 1 :45 o n  th e  n ig h t  o f  O c t o b e r  13, d id  
y o u  h a v e  o c c a s io n  t o  e n te r  th e  s ta b le , k n o w n  a s  
th e  p o l i c e  s ta b le s , o n  J e w e t t  A v e n u e ?  A .  Y e s ,  
s ir .

Q . A t  w h a t  t im e ?  A . O n e  f i ft e e n  A .  M .
Q . D id  y o u  see  O ff ic e r  C r a n e  t h e r e ?  A .  Y e s ,  

s ir .

Q . D id  y o u  n o t i c e  a n y t h in g  u n u s u a l in  th e  
c o n d i t io n  o f  M r . C r a n e ?  A .  Y e s ,  s ir .

10

20

3 0

4 0



54 H a r r y  D . C ra w ford , cross.

Q . T e l l  u s  w h a t  i t  w a s ?  A .  H e  h a d  h is  h a n d s  
o n  h is  h ip s  th is  w a y  ( i l l u s t r a t i n g ) ,  a n d  I  s a id  to  
h im , “ W h a t  is  th e  m a t t e r ? ”  a n d  h e  d id n ’t  a n -
s w e r  m e ;  I  s a id , “ Y o u  se e m  t o  b e  a l l  o u t . ”

Q . W h a t  w a s  h is  a p p e a r a n c e  a t  th a t  t im e ?  A . 
H e  s e e m e d  t o  s t o o p  d o w n  t h is  w a y  ( i l lu s t r a t in g ) .

Q . A t  t h a t  t im e  d u r in g  th e  c o n v e r s a t io n  th a t  
y o u  h a d  w ith  h im , d id  y o u  see  a n y  in ju r i e s ?  A . 
Y es , I  s a w  o n  h is  h ip  in  h e re  ( i n d i c a t i n g ) ,  I 
s a w  s c r a t c h  in  h e re  ( i n d i c a t in g )  a b o u t  a n  in ch  
lo n g , a n d  o v e r  h e r e  ( i n d i c a t in g )  a n  o p e n  c u t .

Q . A t  th a t  t im e  d id  h e  a sk  y o u  t o  s e c u r e  m e d i-
c a l  a t t e n t io n  f o r  h im ?  A . T h a t  w a s  a f t e r ,  w h en  
I  h a d  th e  h o r s e  h it c h e d  u p .

Q . D u r in g  th e  t im e  th a t  y o u  w e re  th e r e  h a d  h is  
p h y s ic a l  c o n d i t io n  a p p e a r e d  t o  b e  u n u s u a l?  A . 
Y e s , s ir .

Q . D id  h e  a p p e a r  t o  b e  s u f f e r in g  p a in ?  A , 
Y e s , s ir .

Q . H o w  lo n g  d id  y o u  s ta y  th e r e  t h a t  d a y ?  A . 
I  o n ly  s ta y e d  th e r e  u n t i l  a b o u t  a  q u a r t e r  o f  tw o  
in  th e  m o r n in g ;  I  h a d  t o  rep ort, a t  t w o  o ’ c lo c k .

Q . A t  t h a t  t im e  d id  O ff ic e r  C r a n e  d o  a n y th in g  
o r  s a y  a n y t h in g ?  A .  Y e s ,  w h e n  I  w e n t  o u t  o n  
p o s t  h e  a s k e d  m e  t o  s e n d  in  s o m e b o d y .

Q . A t  w h a t  t im e  d id  y o u  g o  o n  p o s t ?  A . T w o  
o ’ c lo c k  o n  th a t  m o r n in g .

Q . W h a t  h a d  C r a n e ’s c o n d i t io n  b e e n  a r o u n d  
th e r e , a n y  t r o u b le  o f  la t e ?  A .  N o t  a s  I  n o t ic e d .

Q . I  m e a n  h is  p h y s ic a l  c o n d i t i o n ;  w as h e  a  
h e a lth y  m a n  o r  h a d  h e  b een  a i l in g  t o  y o u r  k n o w l-
e d g e ?  A .  W e l l ,  h e  h a d  b e e n  d o in g  h is  w o r k , th a t  
is  a l l  I  k n o w .

Q . Y o u  d id  n o t  c o m e  in t o  v e r y  c lo s e  c o n t a c t  
w it h  h im ?  A . N o , s ir .

C r o s s  e x a m in a t io n  b y  th e  C o m m is s io n e r :

Q . Y o u  s a y  y o u  w e r e  t a lk in g  t o  P a tr o lm a n  
C r a n e  o n  th is  n ig h t  i n  q u e s t io n ?  A .  Y e s , s ir .
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Q . J u s t  t e l l  u s  w h a t  h e  d id  s a y ?  A . I  ca m e  
in  th e  s ta b le  a b o u t  a  q u a r te r  a f t e r  o n e ;  I  c a m e  
in  th e  b a c k  d o o r ,  a n d  P a t r o lm a n  C r a n e  ca m e  
w a lk in g  a lo n g  w ith  h is  h a n d s  o n  h is  h ip s  a n d  
h is  h e a d  d o w n  th is  w a y  ( i l l u s t r a t i n g ) ,  a n d  I  
s a id , “ W h a t  is  th e  m a t t e r ? ”  a n d  h e  d id n ’t  s a y  
a n y t h in g  firs t , a n d  th e n  h e  w a lk e d  in  th e  o ffic e , 
a n d  h e  o p e n e d  h is  p a n ts  a n d  s h o w e d  m e  w h e re  
he w a s  c u t  a n d  I  s a id , “ H o w  d id  th is  h a p p e n ? ”  
a n d  h e  a n s w e r e d  a n d  s a id , “ L ie u te n a n t  L y n c h  
h a d  t h r o w n  h im  t h r o u g h  th e  g la s s  d o o r . ”

Q . W h y  d id n ’t  y o u  s ta te  t h a t  b e fo r e ?  A .  B e -

c a u s e  th e y  d id n ’t  a s k  m e.
Q . H e  s a id  th a t  L ie u te n a n t  L y n c h  h a d  t h r o w n  

h im  t h r o u g h  th e  g la s s  d o o r ?  A . Y e s ,  a n d  h e  s a id  
he  h a d  a  f ig h t  in  th e  s ta b le  a n d  in  th e  s t r u g g le  
he  h a d  b e e n  t h r o w n  t h r o u g h  th e  g la s s  d o o r ; 
th e r e  is  a  d o o r  le a d in g  f r o m  th e  s ta b le  t o  th e  

o ffice .

D r . D . F .  S R Y G L E Y ,  s w o r n .

D ir e c t  e x a m in a t io n  b y  M r. Z ie g e n e r :

Q . D u r in g  th e  m o n th  o f  O c to b e r ,  1 9 1 5 , w e r e  
y o u  c o n n e c t e d  w ith  th e  C it y  H o s p i t a l ?  A .  I

w as. on
Q . O n  th e  m o r n in g  o f  th e  1 4 th  o f  t h a t  m o n th ,

w e re  y o u  so  c o n n e c t e d ?  A . Y e s ,  s ir .
Q . D o  y o u  know* t h is  d e fe n d a n t ,  P a t r i c k  C r a p e ?

A . Y e s ,  I  d o .
Q . D o  y o u  k n o w  w h e th e r  o r  n o t  h e  b e c a m e  a  

p a t ie n t  in  th a t  h o s p it a l  o n  o r  a b o u t  t h a t  d a y ?  A .

H e  d id .
Q . U n d e r  w h o s e  s u p e r v is io n  a n d  t r e a t m e n t ?  A .

M y  tr e a tm e n t .
Q . D id  y o u  n o t i c e  a n y  u n u s u a l c o n d i t io n  o f  

th is  m a n  a t  th e  t im e  h e  e n te r e d  y o u r  in s t i t u t io n ?
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A . H e  h a d  a  c u t  o v e r  h is  b u t t o c k s  a n d  a  c o n -
t u s io n  o v e r  h is  l e f t  ea r .

Q . W h a t  s o r t  o f  c o n t u s io n  w a s  i t ,  in  w h a t  d e -
g r e e ?  A .  W e l l ,  i t  w a s  l ik e  a  b r u is e , i t  w a s  s w o l-
le n .

Q . D id  i t  a p p e a r  t o  be  a  f r e s h  b r u is e ?  A . 
Y e s ,  s ir .

Q . W h a t  w a s  h is  g e n e r a l  c o n d i t i o n ?  A . D o  
y o u  m e a n  h is  p h y s ic a l  c o n d i t io n ?

Q . Y e s . A . H e  d id n ’t  s ta n d  th e  s e w in g  v e ry  
w e l l ;  w e  h a d  t o  g iv e  h im  s o m e t h in g  f o r  h is  
n e r v e s ;  h e  w as  n e r v o u s .

Q . W h a t  w a s  th e  e x te n t  o f  th e  in ju r y  t o  th e  
h ip ?  A .  W h y  i t  w a s  a n  in c is e d  w o u n d  a b o u t  tw o  
in c h e s  in  le n g th .

Q . D id  i t  a p p e a r  t o  y o u  a s  a  c u t  f r o m  g la s s ?  
A .  Y e s ,  a  s h a r p  c u t t in g  in s t r u m e n t  s u ch  as 
g la ss .

Q . W a s  i t  s u c h  a  c u t  as  t o  r e q u ir e  a n y  s t it c h e s  
o r  t r e a tm e n t  b y  y o u ?  A .  Y e s , w e  p u t  th ree  
s t i t c h e s  in  it .

Q . H a v e  y o u  s e e n  M r . C r a n e  a t  th e  in s t i tu -
t i o n  s in c e ?  A .  N o , b u t  I  k n o w  h e  h a s  been  
th ere .

Q . W a s  th a t  th e  o n ly  a n d  la s t  t im e  t h a t  y o u  
e x a m in e d  h im ?  A .  Y e s , s ir .

Q . W o u ld  th a t  c o n d i t io n  b e  p r o m p t e d  t o  c r e a te  
a  l i m p ?  A . W e l l ,  n o t  n e c e s s a r i ly  s o ;  i t  m ig h t  
fo r ^ a  w h ile , b u t  n o t  p e r m a n e n t ly .

Q . S o  f a r  a s  b o t h  in ju r ie s  w e re  c o n c e r n e d  
w o u ld  y o u  s a y  th e y  w e r e  o f  r e c e n t  o c c u r r e n c e  
w h e n  y o u  s ^ w  h im ?  A . Y e s ,  s ir .

C r o s s  e x a m in a t io n  b y  th e  C o m m is s io n e r :

Q . Y o u  s a w  h im  a t  th e  in s t i t u t io n ?  A .  Y e s , 
s ir .

Q . H e  c a l le d  in  th e  e m e r g e n c y  d e p a r tm e n t  a n d  
y o u  t r e a te d  h im  t h e r e ?  A .  Y e s ,  s i r .
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Q . H e  w a s  n o t  c o n f in e d  t o  th e  h o s p i t a l?  A .  
N o , s ir .

P A T R I C K  J . C R A N E , s w o r n .

D ir e c t  e x a m in a t io n  b y  M r . Z ie g e n e r :

Q . P r e v io u s  t o  O c t o b e r  13 , 19 1 5 , w h a t  h a d  b e e n  
yo .u r c o n d i t i o n ?  A . I  h a d  a  f r a c t u r e d  ja w .

Q . A n d  h o w  lo n g  p r e v io u s  t o  th a t  t im e , O c t o -
ber , 1 3 th , h a d  y o u  s u s ta in e d  th a t  i n ju r y ?  A .  
O n  th e  6 th  d a y  o f  A u g u s t  I  s u s ta in e d  th a t  in ju r y .

Q . A n d  s in c e  t h a t  t im e  h a s  i t  c a u s e d  y o u  a n y  
p a in ?  A .  Y e s , o n  n u m e r o u s  o c c a s io n s .

Q . H a s  i t  c a u s e d  y o u  lo s s  o f  s l e e p ?  A .  Y e s ,  
a t  t im e s .

Q . H a v e  y o u  b e e n  f e e l in g  s in c e  y o u r  ja w  h a d  
b een  in ju r e d ,  th e  s a m e  as  y o u  h a d  p r e v io u s  
t h e r e t o ?  A . N o , s ir .

Q . H a s  i t  b o th e r e d  y o u  a t  d i f f e r e n t  t im e s ?  A . 
Y e s , s ir ,  a t  t im e s  I  h a v e  f e l t  it .

Q . H a v e  y o u  s in c e  b e e n  u n d e r  m e d ic a l  t r e a t -
m e n t  f o r  th e  j a w ?  A .  W e l l ,  I  h a v e  b e e n  t o  th e  
d e n t is t .

Q . H a v e  y o u  a ls o  b e e n  t o  D o c t o r  P y le ?  A .  N o , 
o n ly  h e  o p e r a te d  o n  m y  n o se .

Q . H o w  lo n g  a g o  d id  t h a t  h a p p e n ?  A .  T h a t  
h a p p e n e d  s o m e  t im e  a g o .

Q . P r e v io u s  t o  th e  m o n th  o f  A p r i l ,  y o u  h a d  
a ls o  b e e n  u n d e r  t r e a tm e n t  b y  d i f fe r e n t  d o c t o r s ?  
A . W e l l ,  o f f  a n d  o n  I  h a v e  h a d  a  l o t  o f  m is -
h ap s .

Q . W e l l ,  D o c t o r  P y le  t r e a t e d  y o u  a s  la t e  as 
N o v e m b e r  4 th , p e r fo r m in g  a n  o p e r a t io n  o n  y o u r  
n o s e ?  A .  H e  c u t  s o m e t h in g  o u t  o f  it .

Q . A n d  a s  la t e  a s  A u g u s t  1 3 th , y o u  h a v e  a p -
p l ie d  t o  C o m m is s io n e r  H a g u e  f o r  a  le a v e  o f  a b -
se n ce , o r  r a th e r  t o  th e  C o m m is s io n , t o  p u t  y o u  
o n  s ic k  le a v e ?  A .  I  d o n ’t  r e m e m b e r  th a t .
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Q . Y o u  a ls o  m e t  w ith  a n  a c c id e n t  w h ile  in  
th e  p e r fo r m a n c e  o f  y o u r  d u t ie s , w h ile  b e in g  in  
th e  p a t r o l  w a g o n ?  A .  T h a t  w as  in  1913.

Q . O n  A u g u s t  2 d ?  A .  Y e s .
Q . W h o  w a s  th e  d r iv e r  o f  t h a t  w a g o n ?  A . I t  

w a s  d r iv e n  b y  m e.
Q . A n d  th e  h o r s e  w a s  k i l l e d ?  A .  Y e s , b y  a 

p la n k r o a d  c a r .
Q . A t  t h a t  t im e  d id  y o u  r e c e iv e  a n y  in ju r y ?  

A . Y e s ,  s ir .
Q . A n d  y o u  o b t a in e d  s ic k  le a v e ?  A . Y e s , s ir .
Q . H o w  l o n g  w e re  y o u  o n  s i c k  le a v e ?  A .  P r a c -

t i c a l ly  a  m o n th .
Q . D id  y o u  h a v e  a n y  o t h e r  a c c id e n t  w h ile  in  

th e  p e r fo r m a n c e  o f  y o u r  d u t ie s  in  th e  p a tr o l  
w a g o n ?  A .  N o  m o r e  a c c id e n t s  in  th e  p o l ic e  
p a t r o l  w a g o n .

Q . T h a t  is  th e  o n ly  a c c id e n t  th a t  y o u  h a v e  
r e c e iv e d  t h a t  y o u  k n o w  o f ?  A . Y e s ,  s ir .

Q , N o w , p r e v io u s  t o  O c t o b e r  1 3 th  a n d  p r e v io u s  
t o  th e  o r d e r  o f  th e  C o m m is s io n e r s  o n  F e b r u a r y  
13 , 1 9 1 5 , h a d  y o u  b e e n  ta k e n  i l l  in  a n y  w a y ?  A .  
I  w a s  n e v e r  s ic k  f o r  a  d a y ;  th e  o n ly  m is h a p s  
w e re  in ju r ie s .

Q . W h i le  in  th e  p e r fo r m a n c e  o f  y o u r  d u t ie s ?  
A . Y e s ,  s i r .

30  Q . A n d  o n  O c t o b e r  13 , 1 9 1 5 , ju s t  t e l l  u s  w h a t  
h a p p e n e d  f r o m  th e  t im e  L ie u te n a n t  L y n c h  e n -
te r e d  th e  s ta b le  u n t i l  y o u  w e n t  f r o m  th e  s ta b le ?  
A .  L ie u te n a n t  L y n c h  ca m e  a r o u n d  th e r e  s o m e  
t im e  th a t  n i g h t ;  I  n e v e r  h a d  h a d  a n y  w o r d s  w ith  
L ie u te n a n t  L y n c h  o r  a n y b o d y  e ls e  in  th e  s t a b le ;  
h e  w e n t  o u t  o n  p a t r o l  d u t y ;  p o s s ib ly  a b o u t  1 1 :5 5  
h e  e n te r e d  th e  s ta b le  a g a in  a n d  th e  s ta b le  d o o r  
w a s  l o c k e d ; I  h o l le r e d  t o  s o m e  o n e  t o  o p e n  th e  
d o o r ,  a s  I  w a s  a t  t h a t  t im e  in  th e  o f fic e  m a k in g  

a  n e w , fr e s h  fire .
Q . W a s  t h a t  n ig h t  a  n ig h t  th a t  r e q u ir e d  a n y
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h e a t  a t  a ll ,  o r  d id  y o u  k e e p  h e a t  a l l  n ig h t s ?  A ,
W e ll ,  th e  n ig h ts  g e t  c o o l  a n d  I  a m  th e r e  a lo n e  
a n d  i t  is  c u s to m a r y  t o  m a k e  a  fire , a n d  w h e n  
L ie u te n a n t  L y n c h  ca m e  in  th e  fire  w a s  o u t  a n d  
I m a d e  a  n e w  fire , a n d  w h e n  h e  e n te r e d  h e  s a id , 
“ P a t s y ,  le a v e  t h a t  d o o r  o p e n ” ; a n d  I  s a id  I  
w o u ld  n o t  le a v e  i t  o p e n ;  I  s a id  I  w o u ld  le a v e  i t  
c l o s e d ;  I  s a id  I  h a d  ta k e n  a  d o s e  o f  c a s t o r  o i l ;
i ’ 10
he s a id , “ F u c k  y o u , I  a m  g o in g  t o  h a v e  m y  w a y .”  
“ W e l l , ”  I  s a id , “ W h y  s h o u ld  y o u  g o  in  t h e r e ? ”  a n d  
w ith  th a t  h e  s a id , “ Y o u  a in ’t  s c a r in g  a n y o n e ,”  
a n d  h e  s ta r t s  t o  b e a t  m e.

Q . U p  u n t i l  th e  t im e  th a t  h e  p u n c h e d  y o u  in  
th e  ja w ,  h a d  y o u  e v e r  o f fe r e d  a n y  r e s is ta n c e  o r  
h a d  y o u  b e e n  in  a n y  w a y  d is r e s p e c t fu l  t o  a  
s u p e r io r  o f f i c e r ?  A .  N o , s i r ;  I  h a v e  n o t .

Q . H a d  y o u ,  a s  h e  te s t i f ie d , g o t t e n  h o ld  o f  
h im  p r e v io u s  t o  t h a t  t im e ?  A .  N o , I  w o u ld  n o t  
h a v e  th e  n e r v e  t o  t a c k le  a  m a n  o f  h is  s ize .

Q . W h a t  d o  y o u  w e ig h ?  A .  A b o u t  130  p o u n d s .
Q . W h a t  is  y o u r  h e ig h t ?  A . F iv e  fe e t  fiv e  o r  

fiv e  a n d  a h a l f  fe e t .
Q . A n d  u p  u n t i l  th e  t im e  h e  p u n c h e d  y o u  in  

th e  ja w r, y o u  s a y  y o u  h a d n ’t  d o n e  a n y t h in g  t o  
h im ?  A . N o , s ir .

Q . T e l l  u s  w h a t  h a p p e n e d ?  A .  I  w a s  w a lk in g  
a w a y —  30

Q . W e  g o t  y o u  u p  t o  th e  t im e  h e  s t r u c k  y o u ?
A .  H e  s t r u c k  m e  a n d  w e  s ta r te d  t o  c l in c h  a n d  
O ffic e r  J o h n s o n ,  h e  w a s  b a c k in g  m e  u p , a n d  I  
w a s  t r y in g  t o  a v o id  it .

Q . W h a t  h a p p e n e d  t h e n ?  A .  I  r a n  in  th e  
o ffic e , t r y i n g  t o  g e t  a w a y  f r o m  h im , a n d  h e  f o l -
lo w e d  m e  in .

Q . D id  y o u  k n o w  th a t  h e  w a s  f o l l o w i n g  y o u ?
A . N o , s i r ;  a n d  w h e n  I  g o t  in  th e  o ffic e  h e  4 0  
c a m e  in  a n d  h e  ta k e s  a n d  t h r o w s  m e  a n d  I  g o  
t h r o u g h  th e  w in d o w .

*
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Q . W a s  t h a t  in  th e  o f f ic e  o r  n e a r  th e  f r o n t  
d o o r ?  A .  Y e s ,  th e  s t r u g g le  w as  in  th e  o ffic e , a n d  
h e  th r e w  m e  t h r o u g h  th e  d o o r ;  h e  w e n t  o n  l ik e  
a  c r a z y  m a n ;  I  w e n t  t o  m y  lo c k e r  a n d  g o t  m y  
g u n  t o  p r o t e c t  m y s e l f  a f t e r  h e  w e n t  o n  th a t  w a y .

Q . D id  y o u  u se  th e  la n g u a g e  th a t  h e  h a s  s a id  
y o u  u s e d ?  A .  N o , s i r ;  I  d id  n o t  u se  i t  t o  h im .

Q . Y o u  h a d  n o  r e a s o n  t o  h a v e  a n y  t r o u b le  w ith  
h im , o th e r  th a n  h e  w a n te d  y o u  t o  c lo s e  th e  d o o r ?  
A .  N o ,  s ir .

Q . W h e n  y o u  r a n  t o w a r d s  th e  o f f ic e  d id  y o u  
h a v e  a n y  in t e n t io n  o f  g e t t in g  y o u r  g u n  o r  d id  
y o u  in t e n d  t o  e s c a p e  f r o m  h im ?  A . I  t r ie d  t o  
g e t  a w a y  f r o m  h im .

Q . Y o u  s a y  y o u  d id  n o t  a p p ly  f o r  a n y  m e d ic a l  
t r e a tm e n t  u n t i l  a f t e r  C r a w fo r d  c a m e  i n ?  A .  I  
f e l t  s o m e th in g , I  w a s  t h r o w n  t h r o u g h  th e  w in -
d o w  a n d  O ffic e r  C r a w fo r d  ca m e  in  a n d  I  s a id , 
“ W i l l  y o u  lo o k  h e r e ? ”  a n d  I  t o o k  d o w n  m y  
c lo th e s  a n d  h e  g e t s  o f f  h is  h o r s e  a n d  I  s a id , 
“ I f  y o u  se e  e ith e r  S u l l iv a n  o r  L o c k w o o d ,  o r  
J o h n s o n ,  le t  th e m  g o  a n d  g e t  m e d ic a l  a t te n t io n  
f o r  m e ,”  a n d  a b o u t  f o u r - t h ir t y ,  th e  S e r g e a n t  
c a m e  d o w n  a n d  I  t u r n e d  t o  S e r g e a n t  L o c k w o o d  
a n d  I  s a id , “ W i l l  y o u  e x c u s e  m e  t o  le t  m e  g o  t o  
th e  h o s p it a l  t o  g e t  s o m e  m e d ic a l  t r e a t m e n t? ”

Q . T h a t  w a s  y o u r  o n ly  r e a s o n ?  A .  Y e s , s ir .
Q . H a d  y o u  d o n e , o n  th a t  n ig h t , a n y t h in g  

w h ic h  w o u ld  p r o m p t  a n y  m a n  t o  a s s a u lt  y o u  th e  
w a y  h e  d id ?  A . N o , s ir .

Q . H a d  y o u  e v e r  b e e n  h o s t i le  o r  a n y t h in g  t o  
h im ?  A . N o , s ir .

Q . O r  h e  a n y  t o  y o u ?  ' A .  N o , s ir .
Q . D id  y o u  u s e  th e  la n g u a g e  th a t  h e  s a y s  y o u  

d id  th e  n e x t  m o r n in g  t o  h im ?  A . H e  ca m e  in  
4 0  th e  o f f ic e  th e  n e x t  m o r n in g ;  i t  is  th e  c u s to m  to  

t a lk  o v e r  t h in g s ;  S e r g e a n t  L o c k w o o d  is  a  v e r y  
a t t e n t iv e  m a n ;  a n d  t h is  m a n  t u r n e d  t o  m e  a n d
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s a id , “ Y o u  l i t t l e  fu c k , y o u  h i t  m e  la s t  n ig h t .”  

A n d  I  s a id ,  “ W h a t  d id  y o u  d o  t o  m e .”  A n d  h e  
s a id  h e  d id n ’t  d o  a n y th in g , a n d  th e n  h e  s ta r t e d  
t o  a b u se  m e —

Q. W h e r e  d id  y o u  g o ?  A .  I  s ta r t e d  o u t  t o  
feed t h e  h o r s e s ;  I  h a d  a b o u t  f o u r  o r  fiv e  h o r s e s  
t o  fe e d  a n d  h e  s a id  t o  m e , “ Y o u  a re  s u s p e n d e d ” ; 
I w a lk e d  in s id e  a n d  h e  f o l l o w e d  m e  a n d  s a id , 

“ L ea v e  a  r e p o r t . ”  I  s a id , “ W h o  d o  I  m a k e  th is  
r e p o r t  o u t  t o ,  t o  H a g u e , L o c k w o o d  o r  L e o n a r d ? ”  
a n d  h e  s a id , “ I  d o n ’t  c a r e  w h o  y o u  m a k e  i t  
o u t  t o . ”  I  d r e s s e d  m y s e l f  a n d  w e n t  o v e r  t o  . th e  
h o s p ita l  a n d  h a d  th r e e  s t it c h e s  p u t  in  th e  c u t  
a n d  th e n  I  w e n t  o v e r  th e r e  a g a in  a n d  m a d e  o u t  
m y  r e p o r t  t o  L ie u te n a n t  K e l ly .

Q . A t  th e  t im e  h e  p u n c h e d  y o u  in  th e  ja w , d id  
y o u  p u n c h  h im  f ir s t ?  A .  N o , s ir .

Q . W h e r e  d id  y o u  r e c e iv e  th e  b lo w ?  A .  O n  
th e  s id e  o f  th e  h e a d .

Q . H o w  w a s  th a t  c a u s e d ?  A . W i t h  h is  h a n d .
Q . D id  y o u  r e c e iv e  m o r e  th a n  o n e  b l o w ?  A .  

Y e s , s ir .
Q . D u r in g  t h a t  t im e  h a d  y o u  s t r u c k  h im  a t  

a l l ?  A . N o , s ir .

C ro s s  e x a m in a t io n  b y  th e  C o m m is s io n e r :

Q . W h y  d id  y o u  g o  f o r  y o u r  g u n ?  A .  I  w a n te d  

t o  p r o t e c t  m y s e lf .
Q . D id n ’t  y o u  k n o w  t h a t  i t  w a s  a  s e v e r e  o f -

fe n c e  t o  g e t  a  g u n  t o  p r o t e c t  y o u r s e l f ?  A .  W Tiy 
th e  w a y  h e  c a m e  a t  m e  I  d id n ’ t  k n o w  w h a t  h e  
in te n d e d  t o  d o  t o  m e.

Q . Y o u  s a id  t h a t  S e r g e a n t  L o c k w o o d  is  a  v e r y  
a t t e n t iv e  m a n ?  A .  Y e s ,  s ir .

Q . I s  h e  a l i a r ?

M r . Z ie g e n e r :  I  o b je c t  t o  th a t , I  d o n ’t  
th in k  i t  is  r ig h t  t o  h a v e  a  p o l i c e  o f f ic e r

10

20

30

4 0



fi 2 P atrick  J . C rane ,  cross.

u n d e r  y o u r  s u p e r v is io n  c h a r a c t e r iz e d  in  a n y  
w a y .

Q . D o  y o u  th in k  th a t  S e r g e a n t  L o c k w o o d  w o u ld  
t e l l  a n  u n t r u th  a b o u t  y o u ?  A . W e l l ,  C o m m is -
s io n e r ,  t o  th e  b e s t  o f  m y  in fo r m a t io n  I  h a v e  been  
m a d e  u se  o f  in  th is  th in g .

Q . D o  y o u  th in k  th a t  S e r g e a n t  L o c k w o o d  W ould  
d e l ib e r a t e ly  l i e ?

M r . Z ie g e n e r :  I  o b je c t  t o  t h a t ;  a m an  
m a y  n e v e r  b e  k n o w n  t o  l ie  u n t i l  h e  lie s .

Q . D o  y o u  th in k  S e r g e a n t  L o c k w o o d  w o u ld  lie  
a b o u t  y o u  b e fo r e  th is  C o m m is s io n ?  A .  I  d o  n o t  
th in k  t h a t  h e  w o u ld  l ie  a b o u t  m e , b é c a u s e  I  th in k  
h e  w a s  a  g o o d  f a i r  m a n .

Q . Y o u  h a v e  te s t i f ie d  h e re  t h a t  o f f i c e r  L o c k w o o d  
w a s  th e  m a n  s t r u g g l in g  f o r  th e  p i s t o l ?  A .  I  w i l l  
a d m it  t h a t  t h a t  s ta te m e n t  a b o u t  S e r g e a n t  L o ck - 
w o o d  is  n o t  tru e .

Q . Y o u  s a y  t h a t  S e r g e a n t  is  t e l l in g  a n  u n t r u t h ?  
A .  Y e s ,  s ir .

Q . Y o u  s a y  t h a t  h e  i s  a  v e r y  f a i r  m a n ?  D id  
y o u  e v e r  k n o w  h im  t o  l ie  o r  in ju r e  a n y o n e ?  A . 
N o , b u t  in  t h a t  p a r t i c u la r  o n e  I  s a y  t h a t  t h a t  is  
fa lse .

Q . Y o u r  t e s t im o n y  is  w h a t  S e r g e a n t  L o c k w o o d  
s a y s  i s  fa ls e ?  A .  Y e s , o n  t h a t  q u e s t io n .

Q . Y o u  s a y  t h a t  L ie u te n a n t  L y n c h  s t r u c k  y o u ?  
A . Y e s .

Q . D id  y o u  u se  a n y  v i le  la n g u a g e  t o w a r d s  h im ?  
A . N o , s ir .

Q . H e  ju s t  c a m e  in  f r o m  th e  s t r e e t ?  A . Y e s .
Q . A n d  i t  w a s  t o  y o u r  d i s c o m fo r t  t o  o p e n  th e  

d o o r ?  A .  Y e s ,  s ir .
Q . W h y  w a s  i t  t o  L ie u te n a n t  L y n c h ’ s c o m f o r t  t o  

o p e n  th e  d o o r ?  A . I  d o n ’ t  k n o w , h e  n e v e r  m e n -
t io n e d  h o r s e s  in  h is  l i f e  b e fo r e .
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Q . N o w  o ffic e r , o f f ic e r  S u l l iv a n  t e s t i f ie d  a b o u t  th is  
c o n d u c t  o f  y o u r s ,  o f f ic e r  J o h n s o n  te s t i f ie d  a b o u t  
t a k in g  th e  p is t o l  a w a y  f r o m  y o u  a n d  a b o u t  y o u r  
s a y in g  I  w i l l  k i l l  y o u ,  y o u  b ig  s o n  o f  a  b it c h ,  n o w  
is  t h a t  t r u e ?  A . N o , th a t  i s  n o t  tru e .

Q . W h y  w o u ld  o f f ic e r s  S u l l iv a n  a n d  J o h n s o n  
c o m e  in  th is  r o o m  a n d  so  t e s t i f y ; y o u  n e v e r  h a d  
t r o u b le  w ith  th e s e  t w o  m e n ?  A .  N o , s ir .

Q . D id  y o u  e v e r  h a v e  a n y  w o r d s  w ith  t h e m ?  A .
N o,- s ir .

Q . D id  th e y  e v e r  f in d  a n y  fa u l t  w it h  y o u r  c o n -
d u c t ?  A .  N o t  as  I  k n o w  o f .

Q . T h e y  n e v e r  c r i t i c i s e d  o r  d o u b t e d  y o u  in  a n y  
m a n n e r ?  A . N o , s ir .

Q . T h e y  n e v e r  o b je c t e d  t o  y o u r  b e in g  p r e s e n t  in  
th e  s t a b le s ?  A . N o , s ir .

Q , T h e y  n e v e r  o b je c t e d  t o  t h a t ?  A . N o , s ir .
Q . W i l l  y o u  t e l l  m e  w h y  o f f ic e r  J o h n s o n  a n d  o f -  ^  

f ic e r  S u l l iv a n ,  t w o  f e l l o w  o f f ic e r s , w h o  a r e  w e l l  a c -
q u a in te d , w h o  w i l l  c o m e  in  h e r e  a n d  t e l l  t h a t  s t o r y ;  
a r e  th e y  t e l l in g  a n  u n t r u t h ?  A . Y e s , s ir .

Q . T h a t  is  a ll .

M r . Z i e g e n e r : T h a t  is  o u r  d e fe n s e  a n d  I  
a s k  f o r  a  d is m is s a l  o f  th e s e  c o m p la in t s  o n  
th e  f o l l o w in g  g r o u n d s :  I  f e e l  t h a t  th e  e v i -
d e n c e  d o e s  n o t  W a rra n t  y o u  in  c o n v ic t in g  
th is  y o u n g  f e l l o w  o n  th e  e v id e n c e  o f  L ie u -
t e n a n t  L y n c h ,  I  fe e t  t h a t  y o u  in  ju s t i c e  t o  
a n y b o d y ,  w h e th e r  h e  is  a  p o l i c e m a n  o r  n o t , 
s h o u ld  n o t  c o n v ic t  o n  s u ch  e v id e n c e  a s  e x -
h ib it e d  b y  M r . L y n c h ; I  a m  n o t  g o in g  t o  b e  
c h a r i t a b le  w ith  th e  g e n t le m a n , I  r e g r e t  t o  
s a y  i t  b u t  h e  h a s  l ie d , a n d  i f  y o u  w a n t  
t o  c o n v ic t  a  p o l i c e  o f f ic e r  o n  s u c h  e v id e n c e  
I  c a n n o t  h e lp  i t ; I  c o n t e n d  n o w  t h a t  h e  h a s  
d e l ib e r a t e ly  l ie d  w h e n  h e  t o ld  y o u  t h a t  h e  
d i d n ’t  f o l l o w  th is  m a n  in t o  th e  o f f ic e , a n d
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th a t  h e  d id n ’t  t h r o w  th is  m a n  th r o u g h  th e  
w in d o w , b e ca u s e  J o h n s o n  te s t i f ie d  th a t  th is  
m a n  w a s  a t t e m p t in g  t o  d e fe n d  h im s e l f  w ith  
a g u n  a n d  u p o n  h is  o w n  t e s t im o n y  lea v es  
h im  l ia b le  t o  p r o s e c u t i o n ; I  th in k  i t  is  o u t -
r a g e o u s  t o  ta k e  h is  t e s t im o n y  o r  t o  c o n s id e r  
i t  in  a n y  w a y , I  d o n ’t  t h in k  h e  o u g h t  t o  
r e c o g n iz e d  in  t h is  c a s e ;  I  w a n t  t o  t e l l  y o u  
th is , t h a t  i f  th is  m a n , J o h n s o n ,  is  t e l l in g  th e  
t r u th , t h a t  th is  m a n  L y n c h  f o l l o w e d  a n d  
c o n t in u e d  t o  f o l l o w  h im  a n d  C r a n e  c o u ld  
g e t  h is  h a n d  o n  th a t  g u n , a n d  k n o w in g  th e  
b r u te  t h a t  th is  m a n  w a s ;  i f  I  h a d  b e e n  in  
C r a n e ’s  p la c e  th e r e  w o u ld  h a v e  b e e n  a  g u n  
to o .

T h e  C o m m is s io n e r : W h a t  w a s  J o h n - 
s o n ’ s t e s t im o n y  a b o u t  t h a t ;  I  w i l l  c a l l  
p a t r o lm a n  J o h n s o n  t o  th e  s ta n d  a g a in .

F R E D E R I C K  J . J O H N S O N , r e c a lle d .

D ir e c t  e x a m in a t io n  b y  th e  C o m m is s io n e r :

Q . O ffice r , I  u n d e r s ta n d  t h a t  y o u r  t e s t im o n y  is  
th a t  th e  s t r u g g le  t o o k  p la c e  w h ile  y o u  w e r e  g e t t in g  
r e a d y  t o  g o  o n  p a t r o l  d u t y ?  A . Y e s ,  s ir .

OQ Q . T h a t  th e y  c l in c h e d  a t  t h a t  t im e ?  A . Y e s ,  s ir. 
Q . T h a t  th e y  w e r e  s e p a r a te d ?  A .  Y e s , s ir .
Q . A n d  t h a t  C r a n e  r a n  in t o  th e  o f f i c e ?  A .  Y e s , 

I  w a s  o n  t h is  s id e  o f  C r a n e  ( i n d i c a t i n g ) .
Q . A n d  y o u r  t e s t im o n y , a s  I  r e c a l l  it , w a s  th a t  

C r a n e  s a id , “ I  w i l l  k i l l  y o u ,”  a s  h e  w a s  r u n n in g  in  
t h e  o f f i c e ?

B y  M r. Z ie g e n e r :

D i d n ’t  y o u  t e s t i f y  th a t  w h e n  C r a n e  r a n  in t o  
th e  o f f ic e  t h a t  L y n c h  r a n  a f t e r  h im ?  A .  Y e s , s ir .

Q . A n d  d id n ’t  y o u  t e s t i f y  t h a t  th e n  y o u  h e a r d  a  
s t r u g g le ?  A . Y e s ,  s ir .
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Q . A n d  d id n ’t  y o u  a ls o  t e s t i f y  t h a t  y o u  th e n  
h e a r d  th e  c r a s h  o f  g la s s ?  A .  Y e s , s ir .

Q . A n d  d id n ’t  y o u  a ls o  t e s t i f y  a t  t h a t  t im e  t h a t  
y o u  h e a r d  th e  c r a s h ?  A .  Y e s ,  s ir .

M r . Z ie g e n e r :  I  s u b m it  t h a t  th e  e v id e n c e  
in  t h is  c a s e  d o e s  n o t  w a r r a n t  a  c o n v ic t io n  
a n d  I  m o v e  f o r  a  d is m is s a l  o f  th e  c h a r g e s  
a g a in s t  th is  d e fe n d a n t .

T h e  C o m m is s io n e r :  I  w i l l  d e n y  y o u r  m o -
t io n .  I  a m  g o in g  t o  d is m is s  th is  m a n  f r o m  
th e  d e p a r t m e n t ; ;  I  f in d  h im  g u i l t y  in  b o t h  o f  
th e s e  c h a r g e s ,  a n d  m y  v e r d ic t  is  t h a t  h e  b e  
d is m is s e d  f r o m  th e  d e p a r tm e n t .

Stipulation.

N E W  J E R S E Y  S U P R E M E  C O U R T .

Pa t r ic k  Cr a n e , \
P r o s e c u t o r ,  I

v. I

Mayo r  a n d  A ld erm en  o f  Jer - /  O n  C e r t io r a r i .  
se y  Cit y  a n d  th e  Bo ar d  o f  l  
Com miss io ner s  o f  Je r s ey  1 
Cit y , I

R e s p o n d e n ts .  /

I t  is , o n  th is  t w e n ty - t h ir d  d a y  o f  M a y , A .  D . 
n in e te e n  h u n d r e d  a n d  s ix te e n , in  o r d e r  t o  a v o id  
th e  t a k in g  o f  d e p o s it io n s ,  s t ip u la t e d  a n d  a g r e e d  
t h a t  t h e  f o l l o w i n g  m a y  b e  c o n s id e r e d  a s  f o r m a l ly  
ta k e n  b y  d e p o s it io n ^ :
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F ir s t .  T h a t  th e  p r o s e c u t o r  w a s  a  m e m b e r  o f  th e  
P o l i c e  D e p a r t m e n t  f r o m  th e  2 5 th  d a y  o f  A u g u s t ,  
1 9 1 1 , a n d  c o n t in u e d  t o  b e  s u c h  a  m e m b e r  u p  u n til  
th e  d a te  o f  th e  t r ia l  h e re in .

S e c o n d . T h e  f o l l o w i n g  is  a  c o p y  o f  G e n e ra l 
O r d e r  2 1 , is s u e d  u n d e r  th e  d i r e c t io n  o f  C o m m is -
s io n e r  H a g u e ,  D i r e c t o r  o f  P u b l i c  S a fe t y ,  o n  F e b - 

1 0  r u a r y  19  th , 1 9 1 5 :

“ H E A D Q U A R T E R S  P O L I C E  D E P A R T M E N T .

J e r s e y  C i t y ,  N . J . ,  F e b r u a r y  19 , 1915 , 

G e n e r a l  O r d e r  N o . 21 .

T h e  a t t e n t io n  o f  t h e  o f f ic e r s  a n d  m e n  o f  th is  
d e p a r t m e n t  is  d ir e c t e d  t o  th e  f o l l o w in g  c o m -
m u n ic a t io n  f r o m  t h e  C o m m is s io n e r  o f  P u b l i c  
S a fe t y ,  t o  m e :

‘ F e b r u a r y  19 , 1 9 1 5 .

M r . F r a n k  M o n o h a n ,
C h ie f  o f  P o l i c e ,
J e r s e y  C ity ,  N . J .

D e a r  S i r : —

M y  a t t e n t io n  h a s  b e e n  c a l le d  t o  P a t r o l  
D r iv e r  P a t r i c k  C r a n e  w h o  is  d e ta i le d  n ig h ts  
a s  s ta b le m a n  a t  th e  J e w e t t  A v e n u e  P o l i c e  
S ta b le .

T h is  m a n  is  c o n s t a n t ly  r e p o r t in g  s ick  
a n d  I  a m  c o n v in c e d  t h a t  h is  a i lm e n ts  a r e  
p u r e ly  im a g in a r y  w it h  th e  p u r p o s e  o f  
s h ir k in g  h is  d u t ie s . I  h a v e  s ta te d  b e fo r e  
in  a  c o m m u n ic a t io n  t o  y o u  t h a t  I  a m  d e -
t e r m in e d  t o  d r iv e  s u c h  m e n  a s  th is  o u t  o f  
t h e  D e p a r t m e n t ,  a n d  I  o n ly  r e g r e t  th a t  I  
h a v e  n o t  s u ff ic ie n t  e v id e n c e  t o  p la c e  C ra n e  
b e fo r e  th e  C o m m is s io n  o n  c h a r g e s  a n d  
r e c o m m e n d  h is  d is m is s a l .

30
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H e r e a f t e r  w h e n  P a t r o l  D r iv e r  C r a n e  r e -
p o r t s  s ic k  h e  i s  t o  b e  g r a n te d  s ic k  le a v e  
w it h o u t  p a y . T h is  is  o n e  o f  th e  m e n  I  
r e fe r r e d  t o  in  m y  c o m m u n ic a t io n  w h e n  I  
s a i£  t h a t  th e r e  w e r e  m e n  in  th e  D e p a r t -
m e n t  w h o  w e r e  u s in g  t h e ir  b e s t  e f fo r t s  t o  
d e s t r o y  t h e  p r iv i le g e  o f  f u l l  p a y  b e in g  
g r a n te d  w h e n  a  m a n  is  s ick , a n d  I  n o w

10
a s k  y o u  t o  m a k e  a n  in v e s t ig a t io n  o f  th e  
e n t ir e  d e p a r t m e n t  as  t o  th e  r e c o r d s  o f  th e  
m e n  I  r e fe r r e d  t o  a n d  s u b m it  t o  m e  a  l i s t  
o f  th e  m e n  w h o  in  y o u r  ju d g m e n t  a r e  f r e -
q u e n t ly  f e ig n in g  i l ln e s s  s o  t h a t  I  m a y  is s u e  
a  g e n e r a l  o r d e r  p la c in g  th e m  in  th e  s a m e  
p o s i t io n s  a s  I  h a v e  p la c e d  P a t r o lm a n  C ra n e , 
s o  t h a t  h e r e a f t e r  w h e n  t h e y  r e p o r t  s ic k  
th e y  a r e  t o  b e  g r a n te d  s ic k  le a v e  w ith o u t  
p a y ;  w h e n  I  s a y  w it h o u t  p a y  I  m e a n  w ith -  ^  
o u t  a n y  p a y  a t  a l l ,  a n d  I  d o  n o t  m e a n  o n  
h a l f  p a y .

M a k e  t h is  a  g e n e r a l  o r d e r  a n d  h a v e  
c o p ie s  o f  i t  p r e p a r e d  a n d  p o s t e d  in  th e  
r e s e r v e  r o o m s  o f  a l l  p r e c in c t s .

Y o u r s  v e r y  t r u ly ,
( S ig n e d )  F r a n k  H a g u e ,

D ir e c t o r .
30

I  a m  a ls o  e n c lo s in g  a  c o p y  o f  a  le t t e r  a d d r e s s e d  
t o  P o l i c e  S u r g e o n  N e v in  b y  th e  D i r e c t o r  o f  P u b l i c  
S a fe t y  o n  th e  s u b je c t .  T h is  le t t e r  w i l l  a ls o  b e  
p o s t e d  in  th e  r e s e r v e  r o o m  a n d  t r e a t e d  as  p a r t  
o f  th e  a b o v e  o r d e r .

B y  o r d e r  o f
( S ig n e d )  F R A N K  M O N O  H A N ,

C h ie f  o f  P o l i c e . ”

i '  40
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T h ir d .  T h e  f o l l o w i n g  is  a  c o p y  o f  th e  ch a rg e s  
a n d  s p e c i f i c a t io n s ,  o n  w h ic h  t r ia l  w a s  h e ld , a g a in s t  
P a t r i c k  C r a n e :

“ J .  C ., O ct . 14 , 1915 . 

T o  I n s p e c t o r  L e o n a r d ,

S i r :

A t  1 1 :50  la s t  P .  M . I  r e t u r n e d  t o  s ta b le  
f r o m  P a t r o l .  I  f o u n d  a l l  d o o r s  in  s ta b le  
s h u t  a n d  r e d  h o t  f ire  in  o ffice . I  o r d e re d  
P a t r o lm a n  C r a n e  t o  le a v e  t h a t  b ig  d o o r  
o p e n  a n d  g iv e  th e  h o r s e s  a ir .  H e  c a lle d  
m e  a  v i le  n a m e  a n d  m a d e  a  r u s h  f o r  m e. 
H e  h a d  a  b r o o m  in  h is  h a n d . I  p u s h e d  
h im  a w a y  a n d  h e  c l in c h e d  w it h  m e  a g a in . 
H e  w a s  d r a g g e d  a w a y  b y  P a t r o lm a n  S u l l i -
v a n . H e  th e n  r a n  in  o ffic e . W h e n  h e  w e n t  
t o  c o m e  o u t  in  t h e  o ffic e  a g a in  h e  w a s  
s t o p p e d  b y  P a t r o lm a n  J o h n s o n  in  th e  
s t r u g g le  w ith  J o h n s o n  h e  f e l l  a g a in s t  th e  
g la s s  d o o r ,  b r e a k in g  a  p a n e  o f  g la s s  in  
sa m e . I  b o o k e d  m y s e l f  a n d  g a v e  m y  h o r s e  
a  d r in k . I  th e n  w e n t  o u t , g o t  o n  m y  
h o r s e  a n d  w a s  le a v in g  s ta b le  f o r  p a t r o l  
w h e n  h e  c a l le d  b e  a  b ig  b u m  a n d  c o c k -  , 
s u c k e r .  I  w o u ld  h a v e  s u s p e n d e d  h im  th e n  
b u t  I  k n o w  t h e  F o u r t h  P r e c in c t  w a s  s h o r t  
h a n d e d  a n d  d e c id e d  t o  le t  h im  c o n t in u e  o n  
d u t y  u n t i l  I  r e t u r n e d  f r o m  P a t r o l ,  w h e n  I  
r e t u r n e d  f r o m  p a t r o l  w ith  S e r g t . L o c k w o o d  
a t  4 :1 5  A .  M ., I  o r d e r e d  h im  t o  le a v e  a  
r e p o r t  a s  t o  w h y  h e  u s e d  v i le  la n g u a g e  t o  
m e  a n d  h e  r e p l ie d  I  w i l l  n o t  le a v e  a  r e -
p o r t  f o r  y o u ,  y o u  c a n  g o  fu c k  y o u r s e l f .  I  
th e n  t o ld  h im  h e  w a s  s u s p e n d e d . H e  h a d  
n o t  f e d  th e  h o rs e s , a n d  th e n  I  t o ld  h im  h e  
w a s  s u s p e n d e d  a f t e r  h e  h a d  r e p l ie d  a s
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s ta te d  h e  w e n t  o u t  a n d  b e g a n  t o  f e e d  th e  
h o r s e s  a n d  I  t o ld  h im  n o t  t o  fe e d  a n y  m o r e  
a s  h e  w a s  s u s p e n d e d . H e  th e n  c h a n g e d  
h is  c lo th e s  a n d  a f t e r  m a k in g  s e v e r a l  th r e a ts  
h e  l e f t  th e  s ta b le . I  le a r n e d  f r o m  P a t r o l -
m a n  J o h n s o n  t h a t  h e  h a d  ta k e n  C r a n e ’s 
r e v o lv e r  f r o m  h im  w h e n  h e  w a s  s t r u g g l in g  
w it h  h im  a t  o ffic e  d o o r  w h ic h  h a d  g la s s  
b r o k e n . I  n o t i f ie d  L ie u te n a n t  K e l l y  o v e r  
th e  ’ p h o n e  t h a t  I  s u s p e n d e d  P a t r o lm a p  
C r a n e  a n d  l e f t  C r a n e ’s s h ie ld  a n d  P a t r o l  
K e y  a t  4 th  P r e c t .

R e s p e c t fu l ly ,
T H O M A S  L Y N C H , 

L ie u te n a n t  C o m m a n d in g .

O c t o b e r  1 8 th , 1915 .

T o  th e  B o a r d  o f  C o m m is s io n e r s  o f  J e r s e y  
C i t y :

I  h e r e b y  c h a r g e  P a t r o lm a n  P a t r i c k  C r a n e  
w i t h  c o n d u c t  u n b e c o m in g  a n  o ffic e r .

S p e c i f i c a t i o n s :

I n  th is  th a t  th e  s a id  P a t r o lm a n  P a t r i c k  
C r a n e  o f  th e  F o u r t h  P r e c in c t  a b o u t  1 1 :5 0
P . M ., O c t o b e r  1 3 th , 191 5 , w h i le  o n  d u t y  
a t  th e  J e w e t t  A v e . s ta b le , w a s  o r d e r e d  b y  
L ie u t .  L y n c h  t o  le a v e  t h e  s ta b le  d o o r  o p e n  
a n d  u p o n  b e in g  o r d e r e d  t o  d o  s o  h e  u s e d  
v i le  la n g u a g e , a s s a u lt e d  a n d  a t t e m p te d  t o  
s h o o t  th e  s a id  L ie u t . L y n c h .

B e in g  in  v io la t io n  o f  R u le  25 , S e c t io n  34  
o f  t h e  M a n u a l o f  th e  J e r s e y  C i t y  P o l i c e  
F o r c e ,  J a n u a r y  1 st, 1913 .

P H I L I P  L E O N A R D ,  I n s p e c t o r ,

C o m p la in a n t .
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O c t o b e r  1 6 th , 1915.

I  h e r e b y  c h a r g e  P a t r o lm a n  P a t r ic k  
C r a n e  w ith  c o n d u c t  u n b e c o m in g  a n  o ffice r .

S p e c i f i c a t i o n s :

I n  th is  t h a t  th e  s a id  P a t r o lm a n  P a t r ic k  
C r a n e  o f  th e  F o u r t h  P r e c in c t ,  a b o u t  4 :15 
A .  M ., O c t o b e r  1 4 th , 1915 , w h e n  o r d e r e d  b y  
L ie u te n a n t  L y n c h  t o  m a k e  o u t  a  r e p o r t  
r e g a r d in g  h is  c o n d u c t  a t  1 1 :50 P .  M ., O c -
t o b e r  1 3 th , 191 5 , u s e d  v i le  a n d  th r e a te n in g  
la n g u a g e  a n d  r e fu s e d  t o  m a k e  o u t  a  re -
p o r t .

B e in g  in  v io la t io n  o f  R u le  2 5 , S e c t io n  34 
o f  th e  M a n u a l o f  th e  J e r s e y  C i t y  P o l i c e  
F o r c e ,  J a n u a r y  1st, 1913.

P H I L I P  L E O N A R D ,  I n s p e c t o r ,

C o m p la in a n t .”

F o u r t h .  J e r s e y  C it y  a d o p t e d  th e  c o m m is s io n  
f o r m  o f  g o v e r n m e n t  u n d e r  th e  p r o v is io n s  o f  an  
a c t  e n t it le d , “ A n  A c t  r e la t in g  t o ,  r e g u la t in g  a n d  
p r o v id in g  f o r  th e  g o v e r n m e n t  o f  c i t ie s ,  tow n® , 
b o r o u g h s  a n d  o t h e r  m u n ic ip a l i t ie s  w it h in  th is  
S ta te ,”  b e in g  C h a p te r  2 21  o f  th e  S e s s io n  L a w s  
191 1 , p a g e  46 2  a n d  is  n o w  o p e r a t in g  u n d e r  sa id  
a c t  a n d  th e  a m e n d m e n ts  a u d  s u p p le m e n ts  th e re to .

F i f t h .  T h a t  u n d e r  th e  p r o v is io n s  o f  s a id  a c t , 
th e  d u t ie s  o f  th e  r e s p e c t iv e  d e p a r tm e n t®  p r o -
v id e d  f o r  th e r e in  w e re  d is t r ib u t e d  as  f o l l o w s : M a rk  
M . F a g a n  t o  b e  D i r e c t o r  o f  P u b l i c  A f fa ir s ,  G e o r g e  
F . B r e n s in g e r  t o  b e  D ir e c t o r  o f  R e v e n u e  a n d  
F in a n c e ,  F r a n k  H a g u e  t o  b e  D i r e c t o r  o f  P u b l i c  
S a fe ty ,  H e n r y  B v r n e  t o  b e  D ir e c t o r  o f  S tr e e ts  
a n d  P u b l i c  I m p r o v e m e n ts  a n d  A . H a r r y  M o o r e  to  
b e  D i r e c t o r  o f  P a r k s  a n d  P u b l i c  P r o p e r t ie s *  th a t  
th e  s a id  C o m m is s io n e r s  h a v e  c o n t in u e d  t o  o c cu -
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p y  th e  s a id  r e s p e c t iv e  o ffic e s  u n t i l  th e  p r e s e n t  
t im e .

S ix th . R u le  2 5 , S e c t io n  34  o f  th e  M a n u a l R u le s  
a n d  R e g u la t io n s  f o r  th e  G o v e r n m e n t  o f  th e  P o -
lic e  D e p a r t m e n t  o f  th e  C i t y  o f  J e r s e y  C ity ,  a d o p t -
ed  J a n u a r y  1 st, 191 3 , is  a s  f o l l o w s :

“ E a c h  m e m b e r , in  h is  c o n d u c t  a n d  d e p o r tm e n t ,  
m u s t  b e  q u ie t ,  c iv i l  a n d  o r d e r ly .  I n  th e  p e r fo r m -
a n c e  o f  h is  d u t ie s  h e  m u s t  m a in t a in  d e c o r u m , c o m -
m a n d  o f  t e m p e r , p a t ie n c e  a n d  d i s c r e t i o n ; h e  
m u s t, a t  a l l  t im e s , r e f r a in  f r o m  h a r s h , c o a r s e ,  p r o -  • 
fa n e  o r  in s o le n t  la n g u a g e , y e t  b e  firm , r e s o lu te  a n d  
e n e r g e t i c ;  h e  m u s t  n o t  n e g le c t  o r  f a i l  t o  p e r fo r m  
a n y  d u t y  h e  m a y  h a v e  t o  d o ;  h e  m u s t  n o t  u se  
u n n e c e s s a r y  f o r c e  o r  v io le n c e  o r  s t r ik e  a  p r is o n e r ,  
o r  a n y  p e r s o n , w ith  h is  b a to n , e x c e p t  in  s e l f -d e -
f e n s e ;  h e  m u s t  b e  p u n c t u a l  in  h is  a t t e n d a n c e  t o  
a l l  c a l l s  a n d  r e q u ir e m e n ts  o f  d u ty ,  a n d , a t  a l l  
t im e s , y ie ld  p r o m p t  a n d  im p l i c i t  o b e d ie n c e  t o  th e  
o r d e r s  o f  h is  s u p e r io r  o f f ic e r s .”

S e v e n th . R u le  3 2  o f  th e  a fo r e s a id  M a n u a l  
R u le s  a n d  R e g u la t io n s  r e a d s  a s  f o l l o w s :

“ ( 1 )  A n y  o f f ic e r  o r  m e m b e r  o f  th e  F o r c e  s h a ll  
be  s u b je c t  t o  r e p r im a n d ,# s u s p e n s io n , d e d u c t io n  
o f  p a y , r e d u c t io n  in  ra n k , o r  d is m is s a l ,  a c c o r d -
in g  t o  th e  n a t u r e  a n d  a g g r a v a t io n  o f  h is  o f -
fe n s e , f o r  a n y  o f  th e  f o l l o w in g  c a u s e s :  in t o x i c a -
t io n , w i l f u l  d is o b e d ie n c e  o f  o r d e r s ,  in d e c e n t ,  p r o -
fa n e  o r  h a rs h  la n g u a g e , d is r e s p e c t  t o  a s u p e r io r  
o f f ic e r , u n n e c e s s a r y  v io le n c e  t o  p r is o n e r s ,  le a v -
in g  p o s t  w it h o u t  ju s t  c a u s e , n e g le c t  in  p a y in g  
ju s t  d e b ts , im m o r a l i t y ,  in d e c e n c y ,  o r  le w d n e s s , 
a b s e n c e  w it h o u t  le a v e , in c o m p e te n c y ,  la c k  o f  
e n e r g y , a n d  in c a p a c i t y ,  m e n t a l ly  o r  p h y s ic a l ly .  
E n t e r in g  l i q u o r  s a lo o n s  o r  g a m b l in g  h o u s e s , 
e x c e p t  in  d is c h a r g e  o f  d u ty ,  w h i le  in  u n ifo r m , 
n e g le c t  o f  d u t y ,  v io la t io n  o f  a n y  c r im in a l  l a w ;
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f o r  m a k in g  k n o w n  a n y  p r o p o s e d  a c t io n  o r  m o v e -
m e n t  o f  th e  F o r c e ,  o r  th e  p ro v is io n ®  o f  a n y  o r -
d e r s , to  p e r s o n s  o u t s id e  o f  th e  F o r c e ;  c o n d u c t  n o t  
b e c o m in g  a n  o f f ic e r  a n d  a  g e n t le m a n , c o n d u c t  
s u b v e r s iv e  o f  g o o d  o r d e r  a n d  th e  d is c ip l in e  o f  th e  
F o r c e ;  n o t  p r o p e r ly  p a t r o l l in g  p o s t ;  p u b l ic ly  
c o m m e n t in g  o n  th e  o f f ic ia l  a c t io n  o f  a  s u p e r io r  
o f f i c e r ;  o r  v io la t io n  o f  a n y  r u le  o r  o r d e r  o f  th e  
B o a r d  o f  P o l i c e  C o m m is s io n e r s .

“ ( 2 )  I t  sh a ll b e  th e  d u t y  o f  e v e r y  m e m b e r  o f  
th e  F o r c e  t o  r e p o r t  a n y  a n d  a l l  v io la t io n  o f  th e  
r u le s  a n d  r e g u la t io n s  o r  o r d e r s  w h ic h  t h e y  m a y  
o b s e r v e  t o  th e ir  r e s p e c t iv e  im m e d ia te  s u p e r io r  
o f fic e r s . O ff ice rs  m a y  s u s p e n d  fr o m  d u ty  a n y  
s u b o r d in a te ,  u n t i l  th e  s a m e  c a n  b e  r e p o r t e d  t o  h is  
n e x t  s u p e r io r  in  o ffic e , w ith  th e  c a u s e  a n d  fa c ts  
o n  w h ic h  s u ch  s u s p e n s io n  w a s  o r d e r e d .

^ ( 3 )  N o  m e m b e r  s h a ll ,  d i r e c t ly  o r  in d ir e c t ly ,  
be c o n c e r n e d  in  m a k in g  a n y  c o m p r o m is e  o r  a r -
r a n g e m e n t  b e tw e e n  th ie v e s  o r  o t h e r  c r im in a ls  a n d  
p e r s o n s  w h o  h a v e  s u ffe r e d  f r o m  t h e ir  a c ts , w ith  
a  v ie w  t o  p e r m it t in g  th e  c r im in a ls  t o  e s ca p e  
p u n is h m e n t  p r o v id e d  f o r  b y  la w , a n d  a n y  o ffic e r  
w h o  h a s  a n y  p a r t  in  su<^h c o m p r o m is e  o r  a r r a n g e -
m e n ts , o r  h a s  a n y  k n o w le d g e  t h e r e o f ,  a n d  fa i ls  
t o  g iv e  in fo r m a t io n  t o  h is  s u p e r io r  o ffic e r , s h a ll b e  
s u b je c t  t o  d is m is s a l.

“ ( 4 )  F r o m  t im e  t o  t im e  th e  B o a r d  w i l l  h o ld  
P o l i c e  t r ia ls  f o r  v io la t io n s  o f  th e  r u le s  o f  th e  
D e p a r tm e n t  o r  f o r  s u c h  o th e r  o f fe n s e s  o n  th e  p a r t  
o f  p o l i c e  o f f ic e r s  a s  a r e  c o n t r a r y  t o  la w .

“  5 )  A l l  c h a r g e s  s h a ll  b e  p r e p a r e d  b y  th e  D is -
t r i c t  I n s p e c t o r  u n d e r  th e  d ir e c t io n  o f  th e  C h ie f  
o f  P o l i c e  a n d  th e  B o a r d .

“ ( 6 )  N o  v io la t io n  o f  th e  r u le s  o r  o f  th e  la w s  
o n  th e  p a r t  o f  a  p o l i c e  o f f ic e r  s h a l l  be  d is p o s e d



S tipulation . 73

o f  in  a n y  o th e r  m e th o d  e x c e p t  b y  a  t r ia l  b e fo r e  

th e  B o a r d .

“ ( 7 )  S u s p e n s io n  p e n d in g  in v e s t ig a t io n  m u s t  
be m a d e  e ith e r  b y  th e  B o a r d  o f  th e  C h ie f .  R e in -
s ta te m e n t  s h a l l  o n ly  b e  m a d e  b y  a c t io n  o f  th e  
B o a r d . N o  c h a r g e  o n c e  m a d e  s h a l l  b e  w ith d r a w n  

o r  a lt e r e d  e x c e p t  b y  c o n s e n t  o f  th e  B o a r d .

“ ( 8 )  C a p ta in s  a r e  r e q u ir e d  w it h in  2 4  h o u r s  
a f t e r  a  c o m p la in t  h a s  b e e n  file d  t o  m a k e  f in a l 
c h a r g e s  a n d  s p e c i f ic a t io n s ,  a  c o p y  o f  w h ic h  s h a ll  
be l e f t  w ith  th e  C le r k  o f  th e  B o a r d .

“ ( 9 )  C o m p la in t s  a g a in s t  o f f ic e r s  m a y  b e  m a d e  
b y  a  m e m b e r  o f  th e  f o r c e  o r  a  c i t iz e n  b y  le t t e r  t o  
th e  B o a r d .  W h e n  b y  a  c i t i z e n  s u c h  c o m p la in t  

m u s t  b e  s w o r n  to .

“ ( 1 0 )  N o  m e m b e r  o f  th e  F o r c e  b e in g  u n d e r  
ch a rg e s  s h a l l  c a u s e  a n y  p e r s o n ,  e ith e r  b e fo r e  
t r ia l  o r  ju d g m e n t  t o  in t e r fe r e  p e r s o n a l ly  o r  b y  
le t te r , in  h is  b e h a l f  w i t h  a n y  m e m b e r  o f  th e  
B o a r d . H e  s h a ll ,  h o w e v e r , h a v e  th e  r ig h t  t o  
su bp oen a  a s  m a n y  w itn e s s e s  a s  h e  m a y  d e e m  n e c e s -

sary.-”

E ig h th . T h a t  th e  f o l l o w in g  r e s o lu t io n s  w e r e  
a d o p te d  b y  th e  B o a r d  o f  C o m m is s io n e r s  o f  J e r s e y  

C it y  o n  th e  d a te s  s e t  f o r t h :

R E S O L U T I O N  P A S S E D  O N  A P R I L  2 2 , 1915 .

B y  C o m m is s io n e r  H a g u e  :

W h e r e a s ,  th e  L e g is la tu r e  o f  t h is  S t a t e  h a s  
ju s t  e n a c te d  C h a p te r  2 7 5  o f  th e  L a w s  o f  1 9 1 5 , 
w h ic h  is  a n  a m e n d m e n t  o f  th e  4 th  S e c t io n  o f  
C h a p te r  N o . 2 2 1 , o f  th e  L a w s  o f  1 9 1 1 , p o p u la r ly  

k n o w n  as  th e  “ W a ls h  A c t , ”  a n d
W h e r e a s ,  th e  C o r p o r a t io n  C o u n s e l ,  b y  c o m -

m u n ic a t io n  d a te d  A p r i l  2 1 , 191 5 , h a s  a d v is e d  th is
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B o a r d  th a t  th e  e f fe c t  o f  th e  e n a c tm e n t  o f  C h ap - 
t e r  N o . 2 7 5  o f  th e  L a w s  o f  1 9 1 5 , i s  t o  a u th o r iz e  
th is  B o a r d  t o  d e le g a te  th e  ju d i c i a l  p o w e r  o f  h e a r -
in g  c h a r g e s  a g a in s t  a n y  e m p lo y e e  o f  th e  C ity  
G o v e r n m e n t  t o  th e  h e a d  o f  th e  D e p a r t m e n t  in  
w h ic h  s a id  e m p lo y e e  is  in  s e r v ic e ,  a n d  

W h e r e a s ,  i t  is  d e e m e d  d e s ir a b le  b y  t h is  B o a rd  
t o  d is c o n t in u e  th e  p r a c t i c e  o f  h a v in g  th e  
e n t ir e  B o a r d  s i t  u p o n  th e  t r ia ls  o f  e m p lo y e e s  
o f  th e  C it y  G o v e r n m e n t  c h a r g e d  w ith  o ife n se s  
o r  th e  r e a s o n  th a t  th e  t im e  c o n s u m e d  in  th e  

c o n d u c t  o f  s a id  t r ia ls  a n d  h e a r in g s  c a n  b e  d e v o te d  
t o  d e p a r tm e n ta l  a f fa ir s  b y  th e  v a r io u s  D ir e c t o r s  
o t h e r  th a n  th e  D ir e c t o r  h a v in g  c h a r g e  o f  th e  
D e p a r t m e n t  in  w h ic h  th e  a c c u s e d  e m p lo y e e  is  in  
s e r v ic e ,  a n d  f o r  th e  fu r th e r  r e a s o n  th a t  i t  h as  
b een  f o u n d  t h a t  th e  p r a c t i c e  o f  h a v in g  th e  e n t ir e  
B o a r d  s i t  u p o n  th e  t r ia l  o f  a c c u s e d  e m p lo y e e s  
h a s  r e s u lte d  in  in t e r fe r e n c e  w ith  th e  w o r k  o f  th e
D ir e c t o r s  in  th e ir  v a r io u s  d e p a r tm e n ts , t h e r e fo r e  
b e  i t

R e s o lv e d , th a t  f r o m  a n d  a f t e r  th e  p a s s a g e  
o f  th is  r e s o lu t io n  th e  D ir e c t o r s  o f  th e  re sp ec - 
t iv e  d e p a r tm e n ts  s h a ll ,  w h e n e v e r  c h a r g e s  a r e  
p r e fe r r e d  a g a in s t  a n y  o f f ic e r  o r  e m p lo y e e  o f  th is  
C it y ,  c o n d u c t  th e  t r ia l  o f  s a id  e m p lo y e e  a n d  
r e n d e r  ju d g m e n t  th e r e o n , w h ic h  ju d g m e n t ,  u p o n  
th e  f i l in g  o f  a m e m o r a n d u m  th e r e o n  w it h  th e  
C i t y  C le r k , s h a ll  b e c o m e  th e  ju d g m e n t  o f  th is  
B o a r d ,  a n d  i t  is  fu r t h e r

R e s o lv e d , H o w e v e r ,  th a t  th e  m a x im u m  p e n a lty  
t o  b e  f ix e d  b y  a n y  D ir e c t o r  s h a l l  n o t  e x c e e d  th e  
f o r f e i t u r e  o f  90  d a y s ’ p a y , a n d  b e  i t  fu r th e r  

R e s o lv e d , T h a t  a t  e a ch  o f  th e  t r ia ls  o f  a c c u s e d  
e m p lo y e e s  c o n d u c t e d  in  a n y  o f  th e  D e p a r tm e n ts  
o f  t h is  C it y  a m e m b e r  o f  th e  L a w  D e p a r tm e n t  
s h a ll  b e  p r e s e n t  t o  a d v is e  th e  C o m m is s io n e r  o r
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D ir e c t o r  c o n d u c t in g  s a id  t r ia l  a n d  t o  a d v is e  th e  
a c c u s e d  e m p lo y e e s  w h o  a r e  n o t  r e p r e s e n te d  b y  
c o u n s e l  o f  t h e ir  le g a l  r ig h ts .

A d o p t e d .
Y e a s : C o m m is s io n e r s  B r e n s in g e r ,  B y r n e ,  H a g u e , 

M o o r e , a n d  M a y o r  F a g a n .
N a y s : N o n e .

( B e s o lu t io n  p a s s e d  o n  M a y  1 3 , 1 9 1 5 .)

B y  C o m m is s io n e r  H a g u e :

W h e r e a s , T h is  B o a r d  d id  h e r e t o fo r e  a n d  o n  
th e  2 2 n d  d a y  o f  A p r i l ,  191 5 , p a s s  th e  f o l l o w in g  

r e s o l u t i o n :
W h e r e a s ,  th e  L e g is la tu r e  o f  t h is  S ta te  h a s  ju s t  

e n a c te d  C h a p te r  N o . 2 7 5  o f  th e  L a w s  o f  191 5 , 
w h ich  is  a n  a m e n d m e n t  o f  th e  f o u r t h  s e c t io n  o f  
C h a p te r  N o . 2 2 1  o f  th e  L a w s  o f  19 1 1 , p o p u la r ly  
k n o w n  as  th e  “ W a ls h  A c t ” ; a n d

W h e r e a s , ' T h e  C o r p o r a t io n  C o u n s e l ,  b y  c o m -
m u n ic a t io n  d a te d  A p r i l  2 1 , 191 5 , h a s  a d v is e d  th is  
B o a r d  th a t  th e  e f fe c t  o f  th e  e n a c tm e n t  o f  C h a p -
t e r  N o . 2 7 5  o f  th e  L a w s  o f  1 9 1 5  is  t o  a u th o r iz e  
t h is  B o a r d  t o  d e le g a te  th e  ju d i c ia l  p o w e r  o f  h e a r -
in g  c h a r g e s  a g a in s t  a n y  e m p lo y e e  o f  th e  C ity  
G o v e r n m e n t  t o  th e  h e a d  o f  th e  d e p a r tm e n t  in  
w h ic h  s a id  e m p lo y e e  i s  in  s e r v i c e ;  a n d

W h e r e a s , i t  is  d e e m e d  d e s ir a b le  b y  th is  B o a r d  
t o  d is c o n t in u e  th e  p r a c t i c e  o f  h a v in g  th e  e n t ir e  
B o a r d  s i t  u p o n  th e  t r ia ls  o f  e m p lo y e s  o f  th e  C it y  
G o v e r n m e n t  c h a r g e d  w ith  o f fe n s e s , f o r  th e  r e a -
s o n  th a t  th e  t im e  c o n s u m e d  in  th e  c o n d u c t  o f  s a id  
t r ia ls  a n d  h e a r in g s  ca n  b e  d e v o te d  t o  d e p a r t -
m e n ta l a f fa ir s  b y  th e  v a r io u s  D ir e c t o r s  o t h e r  th a n  
th e  D ir e c t o r  h a v in g  c h a r g e  o f  th e  d e p a r tm e n t  in  
w h ic h  th e  a c c u s e d  e m p lo y e  is  in  s e r v ic e , a n d  f o r  
th e  fu r th e r  r e a s o n  th a t  i t  h a s  b e e n  f o u n d  th a t  th e  
p r a c t i c e  o f  h a v in g  th e  e n t ir e  B o a r d  s it  u p o n  th e  
t r ia l  o f  a c c u s e d  e m p lo y e s  h a s  r e s u lte d  in  in t e r fe r -
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e n c e  w ith  th e  w o r k  o f  th e  D ir e c t o r s  in  t h e ir  v a r i-
o u s  d e p a r t m e n t s ;  t h e r e fo r e ,  be  i t  

E e s o lv e d , T h a t  f r o m  a n d  a f t e r  th e  p a s s a g e  o f  
th is  r e s o lu t io n  th e  D ir e c t o r s  o f  th e  r e s p e c t iv e  d e -
p a r tm e n ts  s h a l l ,  w h e n e v e r  c h a r g e s  a r e  p r e fe r r e d  
a g a in s t  a n y  o f f ic e r  o r  e m p lo y e  o f  th is  c i t y ,  c o n -
d u c t  th e  t r ia l  o f  s a id  e m p lo y e  a n d  r e n d e r  ju d g -
m e n t  th e r e o n , w h ic h  ju d g m e n t  u p o n  th e  f i l in g  o f  
a  m e m o r a n d u m  th e r e o n  w ith  th e  C it y  C le r k , s h a ll 
b e c o m e  th e  ju d g m e n t  o f  th is  B o a r d ,  a n d  i t  is  
fu r th e r

E e s o lv e d , H o w e v e r ,  th a t  th e  m a x im u m  p e n a lty  
to  b e  f ix e d  b y  a n y  D i r e c t o r  s h a ll  n o t  e x c e e d  th e  
f o r f e i t u r e  o f  n in e t y  d a y s ’ p a y ;  a n d  b e  i t  fu r th e r  

E e s o lv e d , T h a t  a t  e a c h  o f  th e  t r ia ls  o f  a c c u s e d  
e m p lo y e s  c o n d u c t e d  in  a n y  o f  th e  d e p a r tm e n ts  o f  
th is  c i t y  a  m e m b e r  o f  th e  L a w  D e p a r t m e n t  sh a ll 
be  p r e s e n t  t o  a d v is e  th e  C o m m is s io n e r  o r  D i -
r e c t o r  c o n d u c t in g  s a id  t r ia l ,  a n d  t o  a d v is e  t h e  a c -
c u s e d  e m p lo y e s  w h o  a r e  n o t  r e p r e s e n te d  b y  c o u n -
s e l  o f  t h e ir  le g a l  r ig h t s ,  a n d

W h e r e a s ,  B y  r e a s o n  o f  th e  e x p e r ie n c e  r e s u lt in g  
f r o m  th e  o p e r a t io n  o f  s a id  r e s o lu t io n ,  i t  i s  d eem ed  
a d v is a b le  t o  s u p p le m e n t  th e  s a m e  b y  p r o v id in g  
th a t  w h e n e v e r , in  th e  ju d g m e n t  o f  th e  D ir e c t o r  o f  
th e  d e p a r tm e n t  in  w h ic h  a n  a c c u s e d  e m p lo y e  m a y  
b e  e m p lo y e d ,  i t  is  n e c e s s a r y  f o r  o r  d e s ir a b le  t o  
h a v e  th e  e n t ir e  B o a r d  o f  C o m m is s io n e r s  s i t  u p o n  
th e  t r ia l  o f  s u c h  a c c u s e d  e m p lo y e , th e  s a m e  sh a ll 
be  d o n e ;  t h e r e fo r e  be  i t

R e s o lv e d , T h a t  th e  f o r e g o in g  r e s o lu t io n ,  so  
p a s s e d  b y  th is  B o a r d  o n  th e  2 2 n d  d a y  o f  A p r i l ,  
1 9 1 5 , b e  a m e n d e d  b y  p r o v id in g  a s  f o l l o w s :

F u r t h e r  E e s o lv e d , T h a t  w h e n e v e r  c h a r g e s  a re  
p r e fe r r e d  a g a in s t  a n y  o f f ic e r  o r  e m p lo y e  o f  th e  
c i t y  a n d  th e  D ir e c t o r  o f  th e  d e p a r tm e n t  in  w h ich  
s a id  o f f ic e r  o r  e m p lo y e  is  s o  e m p lo y e d  s h a ll  a d v is e  
th is  B o a r d  in  w r i t in g  t h a t  o w in g  t o  th e  c h a r a c t e r
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o f  n a tu r e  o f  th e  c h a r g e s  i t  is  d e e m e d  a d v is a b le  o r  
e x p e d ie n t  th a t  th e  e n t ir e  B o a r d  s h a ll  s i t  u p o n  th e  
t r ia l  o f  s u ch  c h a r g e s , th e n  a n d  in  t h a t  c a s e  
th e  e n t ir e  B o a r d  o f  C o m m is s io n e r s ,  o r  a  m a jo r i t y  
o f  th em , s h a ll  s i t  u p o n  a n d  h e a r  th e  t r ia l  o f  th e  
a c c u s e d  e m p lo y e  a n d  r e n d e r  ju d g m e n t  th e r e o n .

A d o p t e d .
Y e a s . C o m m is s io n e r s  B r e n s in g e r ,  B y r n e ,  H a g u e , 

M o o re , a n d  M a y o r  F a g a n .
N a y s , N o n e .

( R e s o lu t io n  p a s s e d  S e p te m b e r  29 , 1 9 1 5 .)

B y  C o m m is s io n e r  H a g u e  :

W h e r e a s ,  h e r e t o fo r e  a n d  o n  th e  2 2 n d  d a y  o f  
A p r i l ,  1 9 1 5 , th e  B o a r d  o f  C o m m is s io n e r s  d id  d is -
t r ib u te  th e  ju d i c ia l  p o w e r  c o n fe r r e d  u p o n  th e m  
b y  th e  a u t h o r i t y  o f  S e c t io n  2 2 1  o f  th e  L a w s  o f  
1 9 1 1 ; w h ic h  d is t r ib u t io n  o f  p o w e r  w a s  l im it e d  
in  its  s c o p e  a n d  e x t e n t  so  a s  t o  p r o v id e  th a t  n o  
e m p lo y e e  o f  th e  C it y  c o u ld  b e  d is m is s e d  f r o m  th e  
s e r v ic e  b y  a n y  o n e  C o m m is s io n e r  w ith o u t  th e  
c o n c u r r e n c e  o f  th e  e n t ir e  B o a r d ;  a n d

W h e r e a s  i t  is  th e  o p in io n  o f  th is  B o a r d  th a t  
a f t e r  a  t r ia l  o f  s u c h  p r o c e d u r e  th e  s a m e  d o e s  n o t  
w o r k  f o r  th e  b e s t  in te r e s t  o f  th e  C ity ,  t h e r e fo r e  

be i t
R e s o lv e d , t h a t  th e  s a id  r e s o lu t io n  h e r e t o fo r e  

p a s s e d  a n d  a d o p t e d  o n  th e  2 2 n d  d a y  o f  A p r i l ,  
1915 , b e  a n d  th e  sa m e  is  h e r e b y  r e s c in d e d .

F u r t h e r  r e s o lv e d  th a t  th e  ju d i c ia l  p o w e r  h e r e -
t o f o r e  c o n fe r r e d  u p o n  th e  B o a r d  o f  C o m m is s io n e r s  
b y  th e  a u t h o r it y  o f  s a id  a c t  a n d  i t s  s u p p le m e n ts  
a n d  a m e n d m e n ts  b e  a n d  th e  s a m e  is  h e r e b y  d is -
t r ib u t e d  in t o  a n d  a m o n g  th e  fiv e  d e p a r tm e n ts  o f  
th e  c it y ,  e a c h  C o m m is s io n e r  t o  h a v e  th e  p o w e r  t o  
a c t  w it h in  h is  o w n  d e p a r tm e n t  w ith o u t  l im ita -

i
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t io n  a s  t o  th e  n a t u r e  a n d  e x te n t  o f  th e  p u n is h m e n t  
t o  b e  im p o s e d  e x c e p t  as  p r o v id e d  b y  la w .

Z I E G E N E R  & L A N E ,

A t t o r n e y s  f o r  P r o s e c u t o r .  
J O H N  B E N T L E Y ,

A t t o r n e y  f o r  D e fe n d a n ts .

Reasons.
N E W  J E R S E Y  S U P R E M E  C O U R T .

P a t r i c k  C r a n e ,

P r o s e c u t o r ,

v .

M a y o r  a n d  A l d e r m e n  o r  J e r -
s e y  C i t y , B o a r d  o f  C o m m i s - C e rtio ra r i.

SIONERS OF JERSEY C lT Y , a n d  [

F r a n k  H a g u e ,  C o m m is s io n e r  I  
a n d  D ir e c t o r  o f  P u b l i c  S a fe t y  1  
o f  J e r s e y  C it y ,

D e fe n d a n ts .  /

T h e  p r o s e c u t o r  p r e s e n ts  th e  f o l l o w in g  re a s o n s  
f o r  s e t t in g  a s id e  th e  p r o c e e d in g s ,  d is m is s in g  h im  
f r o m  t h e  P o l i c e  D e p a r t m e n t  o f  J e r s e y  C ity , be -
f o r e  th is  H o n o r a b le  C o u r t ,  b y  th e  w r i t  o f  c e r -
t i o r a r i  g r a n te d  in  th e  a b o v e  e n t i t le d  m a tte r .

F ir s t .  T h a t  th e  s a id  p r o s e c u t o r  w a s  d is m is s e d  
f r o m  th e  P o l i c e  D e p a r t m e n t  o f  J e r s e y  C it y  w ith -
o u t  h a v in g  r e c e iv e d  a  f a i r  t r ia l  u p o n  c h a r g e s  p r e -
f e r r e d  a g a in s t  h im  as  h e  w a s  e n t i t le d  t o  r e c e iv e  
b y  v ir t u e  o f  th e  s ta tu te s  in  t h is  S ta te !

S e c o n d . T h a t  th e  p r o s e c u t o r  w a s  d is m is s e d  
f r o m  th e  P o l i c e  D e p a r tm e n t  o f  J e r s e y  C it y  w ith -
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o u t  h a v in g  e v id e n c e  p r o d u c e d  a g a in s t  h im  u p o n  
w h ic h  h e  c o u ld  b e  f o u n d  g u i l t y  o f  a n y  c h a r g e s  

filed  a g a in s t  h im .

T h ir d . T h a t  u p o n  th e  a l le g e d  t r ia l  o f  th e  
p r o s e c u t o r  e v id e n c e  o f  a n  i l l e g a l  c h a r a c t e r  a g a in s t  
th e  p r o s e c u t o r  w a s  a d m it t e d  a n d  th e  p r o s e c u t o r  
w a s  c o n d e m n e d  u p o n  s a id  i l l e g a l  e v id e n c e  a n d  
d is m is s e d  f r o m  th e  P o l i c e  D e p a r t m e n t  o f  J e r s e y  

C ity .

F o u r th . T h a t  th e  p r o s e c u t o r  w a s  d is m is s e d  
f r o m  th e  P o l i c e  D e p a r t m e n t  o f  J e r s e y  C ity  a f t e r  
a n  a l le g e d  t r ia l  u p o n  c e r t a in  c h a r g e s  in  a l le g e d  
s u p p o r t  o f  w h ich  e v id e n c e  w a s  p r o d u c e d  a n d  
w h ich  n e ith e r  p r o v e d  s a id  c h a r g e s  n o r  fu r n is h e d  
a  r a t io n a l  b a s is  f o r  th e  s a id  ju d g m e n t  o f  d i s -

m iss a l.

F i f t h .  T h a t  th e  p r o s e c u t o r  w a s  d is m is s e d  f r o m  
th e  P o l i c e  D e p a r t m e n t  o f  J e r s e y  C i t y  w it h o u t  

f ir s t  b e in g  g iv e n  a  fa ir  t r ia l .

S ix th . T h a t  th e  p r o s e c u t o r  w a s  d is m is s e d  f r o m  
th e  P o l i c e  D e p a r t m e n t  o f  J e r s e y  C it y  w it h o u t  
s u ff ic ie n t  le g a l  e v id e n c e  t o  ju s t i f y  s a id  d is m is s a l .  .

S e v e n th . T h a t  th e  d is m is s a l  o f  th e  p r o s e c u t o r  
f r o m  th e  P o l i c e  D e p a r t m e n t  o f  J e r s e y  C it y  w a s  
th e  r e s u lt  o f  th e  o p p r e s s iv e  c o n d u c t  a n d  b a d  
m o t iv e s  o f  F r a n k  H a g u e , o n e  o f  th e  C o m m is -
s io n e r s  o f  J e r s e y  C it y  a n d  th e  D i r e c t o r  o f  P u b l i c  

S a fe ty .

E ig h th . T h a t  F r a n k  H a g u e , o n e  o f  th e  C o m -
m is s io n e r s  a n d  th e  D ir e c t o r  o f  P u b l i c  S a fe t y ,  
h a d  n o  p o w e r  o r  a u t h o r it y  t o  t r y  th e  p r o s e c u t o r  
a n d  t o  d is m is s  h im  f r o m  th e  P o l i c e  D e p a r tm e n t  
o f  J e r s e y  C i t y ;  th e  p r o s e c u t o r  w a s  e n t i t le d  t o  
r e c e iv e  a  f a i r  t r ia l  a n d  a  t r ia l  b e fo r e  th e  fu l l  
B o a r d  o f  C it y  C o m m is s io n e r s .
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N in th . T h a t  th e  p r o s e c u t o r  d id  n o t  r e c e iv e  a 
f a i r  a n d  im p a r t ia l  t r ia l  b e fo r e  th e  f u l l  B o a r d  o f  
C it y  C o m m is s io n e r s ,  a s  h e  w a s  e n t i t le d  to .

T e n th . T h a t  F r a n k  H a g u e , D ir e c t o r  o f  P u b l i c  
S a fe t y  a n d  o n e  o f  th e  C o m m is s io n e r s  o f  J e r s e y  
C it y  w a s  d is q u a l i f ie d  t o  s i t  a s  a  J u d g e  a n d  t o  
p r e s id e  a t  s a id  a l le g e d  t r ia l  a t  w h ic h  th e  p r o s e -
c u t o r  w a s  f o u n d  g u i l t y  a n d  d is m is s e d ;  th a t  th e  
s a id  F r a n k  H a g u e , C o m m is s io n e r  a n d  D ir e c t o r  as  
a fo r e s a id ,  a c t e d  b o th  as  P r o s e c u t o r  a n d  J u d g e ;  
t h a t  h e  s h o w e d  h is  p r e ju d ic e  t h r o u g h o u t  th e  e n -
t i r e  t r ia l  a n d  th a t  h is  d e c is io n  w a s  n o t  b a se d  u p o n  
e v id e n c e  a n d  t h a t  th e r e  w a s  n o  e v id e n c e  t o  s u p -
p o r t  h is  d e c is io n  a n d  ju d g m e n t  a n d  t h a t  th e  s a id  
d e c is io n  a n d  ju d g m e n t  w a s  a g a in s t  th e  w e ig h t  o f  
e v id e n c e .

E le v e n th . T h a t  th e  s a id  F r a n k  H a g u e , C o m -
m is s io n e r  a n d  D ir e c t o r  a s  a fo r e s a id ,  i l l e g a l ly  p e r -
m it t e d  a t  s a id  a l le g e d  h e a r in g  a n d  t r ia l ,  a  r e -
p o r t  m a d e  b y  T h o m a s  F . L y n c h  o n  O c t o b e r  1 4 th , 
191 5 , t o  th e  in s p e c t o r ,  t o  b e  r e a d  in t o  th e  r e c -
o r d ,  w h ic h  r e p o r t  h a d  n o  b in d in g  f o r c e  o r  e ffe c t  
o n  th e  p r o s e c u t o r  a n d  w a s  i l l e g a l ly  a d m it te d .

T w e lf th .  T h a t  th e  s a id  F r a n k  H a g u e , C o m m is -
s io n e r  a n d  D ir e c t o r  as  a fo r e s a id ,  c o n d u c t e d  th e  
s a id  t r ia l  in  a n  i l l e g a l  a n d  im p r o p e r  m a n n e r .

T h ir t e e n th . T h a t  th e  s a id  F r a n k  H a g u e , C o m -
m is s io n e r  a n d  D ir e c t o r  a s  a fo r e s a id ,  i l le g a l ly  
g a v e  t e s t im o n y  o n  th e  r e c o r d  in  a n  in d ir e c t  w a y  
a n d  b y  a s k in g  l e a d in g  q u e s t io n s  a n d  b y  m a k in g  
s ta te m e n ts  a n d  r e a d in g  r e p o r t s  a n d  a s k in g  th e  
w itn e s s  w h e th e r  o r  n o t  t h e y  w e re  tru e .

F o u r t e e n t h .  T h a t  th e  s a id  p r o s e c u t o r  d id  n o t  

r e c e iv e  a  f a i r  a n d  r e a s o n a b le  o p p o r t u n i t y  t o
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make proper defenses at his said alleged trial, as 
he was entitled to have under the law and the 
statutes of this State.

Fifteenth. That the proceedings agaipst and 
dismissal of the prosecutor were in divers other 
respects irregular, illegal, unjust and oppressive 
to the prosecutor.

ZIEGENER & LANE, 10 
Attorneys for Prosecutor.

It is hereby consented that within reasons be 
filed as within time.

JOHN BENTLEY, 
Attorney for Defendants.
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Pa t r ic k  Cr a n e , ,

Prosecutor below,

Appellant,

vs.

Th e  Ma y o r  a n d  A l d e r me n  o f  
Jer sey  Ci t y , et al.,

Respondents below,

Respondents.

On 
Certiorari. 
On Appeal 

from 
Supreme 

Court.

10

m e m o r a n d u m  f o r  r e s p o n d e n t s .

This is an appeal from judgment of the Supreme 
Court dismissing the writ of certiorari an a rai 
ing discharge of Prosecutor from the Jersey City 
Police Department, the facts being, brie y, as
lows:

Prosecutor prior to October 21, 191 , y as a 
member oi t ie  Jersey City Police Department. On 
that day he was dismissed after trial upon 
charges of conduct unbecoming an officer, ine 
gravamen of the charges is that (a) he: used_vi e 
language, assaulted and attempted to shoot lieu -
tenant Lynch, his superior, and (b) when ordere 
to make out a report by the same ^ m o r  used 
vile and threatening language toward him (Case, 
pp. 69, 70).

Prosecutor makes four points:
/ I'l He was dismissed without a fair trial.
2 He was entitled to trial at the hands 

of the full Board of Commissioners and n 
by afe Commissioner of Public Safety alone

(3) He was dismissed without sufficient
evidence to justify the same.

(4) Illegal evidence was admitted.

80

80

40
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I .

P r o s e c u t o r  had a fair trial. He was represented 
by c o u n s e l ;  had the p r iv i l e g e  of cross-examining

andn m d « , i r > Ced M “ ’  WaS p e r m it t e d  tond d id  c a l l  w itn e s s e s  o n  h is  o w n  b e h a l f ,  and to o k  
th e  s ta n d  h im s e lf .  ’  *

W h a t e v e r  m a y  h a v e  b e e n  th e  o p in io n  o f  th e  
D i r e c t o r  o f  P u b l i c  S a fe t y  a s  t o  th e  d e s ir e  o f  P r o s e -

C n a ^  m / to  du‘y as expressed ^  “
iu s t i f v T h / ’ ere .1S n0tM ng in a e  case toj u s t i f y  th e  n e c e s s a r y  in fe r e n c e  o n  th e  p a r t  o f

P r o s e c u t o r  t h a t  t h e  D i r e c t o r  o f  P u b l i c  S a fe t y  v io -  
la t e d  h is  s w o r n  d u ty . J

W h a t  in s t a n c e  is  th e r e  in  th e  r e c o r d  o f. - — — *** me record or “ on-
pressive conduct and bad motives upon the paH

~ e s  a J - i  PU W iC S a fe t >-” ?  P r o s e c u t o r  
a s su m e s  a  c o n d i t io n  e x is ts  o f  w h ic h  th e re  is  ab
solutely n o proof. W hat was the
con d u ct’ ? and what were the “ bad motives” ?
Are w e to believe there was a conspiracy between

C ra n e T  / “ t  t “ *  D irector o f Safet7  to cause Crane to pick a fight with Lynch? And that Sul-
r ° ’,  Lr?Cl™'0“ d and Johnson were co-conspir-
ators? Certainly not without some proof.

I I .

Prosecutor was not entitled to trial before the 
entire B oard o f Commissioners. P rior to the en-
actment o f Oh. 275, P. L. 1915, the Board o f 
Commissioners as a whole was required to sit 
upon the trials o f delinquent city  employees.

H erbert v. A tlantic City, supra.

The statute just referred to, however was 
passed evidently as a result o f the Supreme Court 
opinion in the H erbert case.

P r o s e c u t o r  d o e s  n o t  d is p u t e  th e  p o w e r  o f  th e  
L e g is la tu r e  t o  a u t h o r iz e  th e  d is t r ib u t io n  o f  ju d i -

2 0

4 0
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cial and other powers hy a hoard among its 
members. The cases cited in his brief are not 
authority against such legislative power, 
rather upon the point that where the Legislature 
has failed to authorize it no municipal hoard 
body can so delegate.

H erb er t  v. A tla n tic  C ity  is in  point. H ere it is 
said that if  the w ord “ jud icial”  had beenf used 
bv the Legislature in the portion o f the fourth ^  
section o f the “ W alsh A ct”  dealing w ith the dis-
tribution o f powers it  w ould have authorized 
m unicipal action in pursuance thereof. The L e„ 
islature im m ediately follow ing the publication of 
the opinion in the 'Herbert case amended the sec- 
tion in  question in  that respect.

I I I .

Prosecutor would like to “whistle down the 
wind” the testimony of Lynch and the corro o 
ration of Sullivan, Lockwood and Johnson.

He puts his seal of approval upon the veracity 
of Lockwood (case, p. 62 1. 10 et seq.).

Prosecutor has but himself to rebut the stories 
told by the four witnesses produced on the par , 
of the city. How can he say the conviction was 
against the clear weight of the evidence.

No one can read the record without coming 
to the conclusion that the evidence fairly sustains ^  
the charges and the result arrived at.

Being so, the finding of the Director of Public 
Safety under the cases will not be disturbed.

See H erb er t  v. A tla n tic  C ity , 93 Atl. Rep., p.
80, citing with approval R eilly  v. J e r s ey  C ity , 64 

J. L., 510, and other cases.
Should the Court desire to depart from the es-

tablished practice of not weighing the evidence, 
we are content to rest our case upon the testi- 
mony of those witnesses who had no interest or 
bias__Sullivan, Lockwood and Johnson.



The alleged illegal evidence admitted was the 
report of Lieutenant Lynch upon which Inspector 
Leonard, as a matter or routine duty made the 
complaint against Prosecutor. The only purpose 
f  offering and admitting the report it is quite 

evident from the record, was to show the r is e n  
10 “  Leonards action in mailing the complaint.

** was illegally admitted, the error was of 
slight consequence, and was subsequently cured 
by the production of Lieutenant Lynch the 
author, and his cross-examination by Prosecutor 

It is respectfully submitted that the action of
lesal " eCt° r  0 t  Pubhc Safety was regular and 
egal in every respect and that the judgment of

the Supreme Court should be affirmed.

31 q  Jo h n  Be n t l e y ,
Attorney for Respondents.

Jo h n  Milt on ,
Of Counsel.



New Jersey Court of Errors and Appeals.
P a t r i c k  C r a n e  1

Prosecutor below, I 
Appellant, I

Ij' \ On Certiorari.
/  On Appeal to

T h e  M a y o r  and A l d e r m e n  o f  I Supreme Court. 

Je r s e y  C i t y , et al., 1
Respondents below, 1 

Respondents. I

b r i e f  o f  a p p e l l a n t .
Statement of tlie Case.

T h is  is  a n  a p p e a l  f r o m  th e  ju d g m e n t  o f  th e  
S u p r e m e  C o u r t ,  d is m is s in g  th e  w r i t  o f  c e r t io r a r i ,  
a n d  a f f ir m in g  th e  d is m is s a l  o f  th e  p r o s e c u t o r  f r o m  
th e  P o l i c e  D e p a r t m e n t  o f  J e r s e y  C ity , b y  th e  
D i r e c t o r  o f  P u b l i c  S a fe t y  o f  J e r s e y  C ity . T h e  
c h a r g e s  a n d ' s p e c i f i c a t io n s  o n  w h ic h  th e  p r o s e -
c u t o r  w a s  t r ie d  a r e  f o u n d  o n  p a g e s  6 8 -7 0  o f  th e

r e c o r d .

Grounds of Appeal.
T h e  g r o u n d s  o f  a p p e a l  a r e  t w e lv e  in  n u m b e r  

a n d  a r e  f o u n d  o n  p a g e s  I I , I I I  a n d  I V  o f  th e  

s ta te  o f  c a s e .
A l l  o f  th e  g r o u n d s  o f  a p p e a l  a r e  s u m m e d  u p  

in  th e  f o l l o w i n g  f o u r  p o in t s  o r  g r o u n d s  f o r  a  
r e v e r s a l  o f  th e  ju d g m e n t  o f  th e  S u p r e m e  C o u r t ,  
a n d  th e  s e t t in g  a s id e  o f  th e  d is m is s a l  o f  th e  p r o s e -
c u t o r  f r o m  th e  P o l i c e  D e p a r t m e n t  o f  J e r s e y  C ity .



F ir s t . T h e  p r o s e c u t o r  w a s  d is m is s e d  w it h o u t  a 
f a i r  t r ia l  to  w h ic h  h e  w a s  e n t it le d , u n d e r  th e  
s ta tu te s  o f  th is  S ta te . H is  d is m is s a l  w a s  th e  r e -
s u lt  o f  o p p r e s s iv e  c o n d u c t  a n d  b a d  m o t iv e s  u p o n  
th e  p a r t  o f  th e  D ir e c t o r  o f  P u b l i c  S a fe ty .  T h e  
D ir e c t o r  o f  P u b l i c  S a fe t y  w a s  d is q u a l i f ie d  to  try  
th e  p r o s e c u t o r .t

S e c o n d .— T h e  p r o s e c u t o r  w a s  d is m is s e d  w it h o u t  
a  t r ia l  b y  th e  B o a r d  o f  C ity  C o m m is s io n e r s  o f  
J e r s e y  C ity .  T h e  D ir e c t o r  o f  P u b l i c  S a fe t y  h a d  
n o  p o w e r  o r  a u t h o r it y  to  t r y  th e  p r o s e c u t o r  a n d  
d is m is s  h im . H e  w a s  e n t it le d  to  a  f a i r  t r ia l  b y  
th e  f u l l  B o a r d  o f  C ity  C o m m is s io n e r s .

T h ir d .  T h e  p r o s e c u t o r  w a s  d is m is s e d  w it h o u t  
s u ff ic ie n t  e v id e n c e  to  ju s t i f y  h is  d is m is s a l ,  th e  
e v id e n c e  n e it h e r  p r o v i n g  th e  c h a r g e s  n o r  fu r n is h -
in g  a r a t io n a l  b a s is  f o r  th e  ju d g m e n t .  T h e  
c o n v i c t i o n  w a s  a g a in s t  th e  c l e a r  w e ig h t  o f  th e  
e v id e n c e .

F o u r t h .— I l le g a l  e v id e n c e  w a s  a d m it t e d  o v e r  o b -
j e c t i o n  o f  c o u n s e l .

FIRST.
The prosecutor was dismissed without a 

fair trial to which he was entitled, under 
the statutes of this State. His dismissal was 
the result of oppressive eonduct and bad 
motives upon the part of the Director of 
Public Safety. The Director of Public 
Safety was disqualified to try the prosecutor.

A t  th e  o p e n in g  o f  th e  tr ia l ,  o b je c t i o n  w a s  m a d e  
t o  th e  t r ia l  b e i n g  c o n d u c t e d  b y  th e  D i r e c t o r  o f  
P u b l i c  S a fe ty ,  a n d  a n  a p p l i c a t io n  w a s  m a d e  f o r  
a t r ia l  b e f o r e  th e  f u l l  B o a r d  o f  C ity  C o m m is -
s io n e r s .  T h e  m o t io n s  a r e  f o u n d  o n  p a g e s  4 -6  o f
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th e  r e c o r d .  It  w a s  s h o w n  th a t  in  F e b r u a r y ,  1915  
( e ig h t  m o n t h s  p r e v io u s  to  th e  t r ia l  o f  p r o s e c u t o r  
u n d e r  r e v i e w ) , th e  D ir e c t o r  o f  P u b l i c  S a fe ty ,  d i -
r e c t e d  th e  C h ie f  o f  P o l i c e  to  is s u e  a  g e n e r a l  
o r d e r  s o le ly  r e s p e c t in g  th e  p r o s e c u t o r .  T h e  f u l l  
te x t  o f  th e  g e n e r a l  o r d e r  is  f o u n d  o n  p a g e s  6 6 -6 7  

o f  th e  r e c o r d .
In  h is  le t te r  to  th e  C h ie f  o f  P o l i c e  d i r e c t in g  th e  

o r d e r  to  is s u e  a n d  w h ic h  w a s  i n c o r p o r a t e d  in  

th e  o r d e r ,  th e  d i r e c t o r  s a y s :

“ T h is  m a n  is  c o n s ta n t ly  r e p o r t in g  s ic k , a n d  
I a m  c o n v in c e d  th a t  h is  a i lm e n t s  a r e  o n ly  im -
a g in a r y , w i t h  th e  p u r p o s e  o f  s h ir k in g  h is  
d u t ie s . I h a ve  sta ted  b e fo r e  in a com m u n ica -
tion  to y o u , that I  am  d eterm in ed  to d riv e  
su ch  m en  as th ese  o u t  o f  th e  d ep a rtm en t and  
I  o n ly  r eg r e t  that I  h a v e  n o t  su fficien t ev i-
d en ce  to p la ce  C ran e  [ the p r o s e cu to r ]  b e fo r e  
th e  com m iss ion ers  on  ch a rges, and  r e c o m -
m en d  his d ism issa l

T h e  p r o s e c u t o r ,  u n d e r  th e  s ta tu te s  o f  th is  S ta te , 
is  e n t it le d  to  a  f a i r  t r ia l .  T h e  a t t itu d e  o f  th e  D i -
r e c t o r  t o w a r d s  th e  p r o s e c u t o r  is  c l e a r ly  s h o w n  b y  
h is  g e n e r a l  o r d e r  o f  F e b r u a r y ,  1915 . H e  w a s  
d e t e r m in e d  to  d r iv e  th e  p r o s e c u t o r  o u t  o f  th e  d e -
p a r t m e n t .  It  is  f o l l y  to  s a y  th a t  u n d e r  t h e  c i r -
c u m s t a n c e s  h e  w a s  in  a  p o s i t i o n  to  f a i r l y  try  

th e  p r o s e c u t o r .
F r o m  a r e a d in g  o f  th e  t e s t im o n y ,  th is  a t t itu d e , 

c o n d i t i o n  o f  m in d  a n d  d e s i r e  o f  th e  D i r e c t o r  is  
v e r y  c le a r ly  s h o w n . T a k in g  i t  a ll  in t o  c o n s id e r a -
t io n , a s  m u s t  b e  d o n e  in  d e t e r m in in g  w h e t h e r  o r  
n o t  th e  p r o s e c u t o r  c o u ld — o r  did— r e c e iv e  a  f a i r  
t r ia l , th e  p r o s e c u t o r  d id  n o t  r e c e iv e  a  f a i r  t r ia l.

T h e  a b o v e  a r g u m e n t  is  m a d e  o n  th e  b a s is  th a t  
th e  o p i n i o n  o f  th e  D i r e c t o r  a s  .sta ted  in  th e  G e n -
e r a l  O r d e r  (p p .  6 6 -6 7 ) ,  o f  F e b r u a r y ,  1915, w a s  
tru e . It is  m u c h  s t r o n g e r  w h e n  th e  p r o o f s  s h o w
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th a t  C r a n e  w a s  a c t u a l ly  s ic k  p r i o r  to  F e b r u a r y ,  
1915 , s h o w in g  c o n c lu s iv e ly  th e  m o t iv e s ,  a t t itu d e , 
m a l i c e ,  a n d  o p p r e s s iv e  c o n d u c t  o f  th e  D ir e c t o r  
t o w a r d  th e  p r o s e c u t o r  a n d  h is  u n f itn e s s  a n d  in -
a b i l i t y  to  f a i r l y  t r y  th e  p r o s e c u t o r . ,  T h e  u n c o n -
t r a d ic t e d  t e s t im o n y  o f  C r a n e  (p p .  5 7 -5 8 ) s h o w s  
th a t  C r a n e  h a d  r e c e iv e d  in ju r ie s  in  th e  p e r f o r m -
a n c e  o f  h is  d u t y  a n d  w a s  n e v e r  s ic k  a  d a y , e x -
c e p t  f r o m  in ju r ie s ..  C r a n e  c e r t a in ly  a t th e  t im e  
th e  o r d e r  w a s  is s u e d  h a d  n o t  v io la t e d  a n y  o f  th e  
r u le s  o r  a t th a t  t im e  th e  D i r e c t o r  w o u ld  h a v e  
p la c e d  h im  o n  t r ia l  a n d  s p e e d i ly  d r iv e n  h i m  o u t  
o f  th e  d e p a r t m e n t ,  as, h e  s a id  h e  w a s  d e t e r m in e d  
to . H e sa ys h e  h a s n o t  th e ev id en ce , y e t  his 
o n ly  r e g r e t  is tha t h e  ca n n o t r e c o m m en d  h is d is-
m issal. T h a t  b e in g  h is  a t t itu d e  t o w a r d  C r a n e  
w h e n  h e  h a s  n o  e v id e n c e  b e f o r e  h im  h e  c e r t a in ly  
c o u ld  n o t  s it  a s  a n  u n b ia s e d  ju d g e  a n d  f a i r ly  
w e ig h  th e  e v id e n c e  f o r  a n d  a g a in s t  C r a n e  a n d  
f a i r l y  t r y  h im  o n  th e  c h a r g e s  p r e fe r r e d ,  th u s  g iv -
i n g  C r a n e  a  f a i r  t r ia l  as  c o n t e m p la t e d  b y  th e  
s ta tu te s .

D i r e c t o r  o f  P u b l i c  S a fe t y  h a s  n o  p o w e r  to  
t r y  p o l i c e  o f f ic e r s , u n le s s  th e r e  is  e x p r e s s e d  s ta tu -
t o r y  a u t h o r it y  p e r m it t in g  h im  to . T h e  s ta tu to r y  
a u t h o r it y  c a n n o t  b e  d e le g a te d .

In  th e  c a s e  o f  C a r e y  v. P la in f ie ld ,  5 3  N . J . L ., 
311 , th is  C o u r t  h e ld  th a t  th e  s ta tu to r y  p o w e r  to  
r e m o v e  p o l i c e  o f f i c e r s  c a n n o t  b e  d e le g a te d .  O n  
p a g e  314 , M r. J u s t ic e  D e p u e  s a y s :

“ B y  t h e  c h a r t e r  o f  P la in f ie ld ,  th e  p o w e r  t o  
r e m o v e  o f f ic e r s  is  c o n f e r r e d  u p o n  th e  C o m -
m o n  C o u n c i l .  T h a t  p o w e r  c a n n o t  b e  d e le -
g a te d  to  a n y  o f  th e  a d m in is t r a t iv e  b o a r d s  o r  
c o m m it t e e s ,  a n d  th a t  b o d y  is  th e  a p p r o p r ia t e  
t r ib u n a l  b e f o r e  w h ic h  th e  c h a r g e  is  r e q u ir e d 1 
to  b e  in v e s t ig a te d  o n  ithe t e s t im o n y  o f  w it -
n e s s e s  p r o d u c e d  a n d  e x a m in e d .  T h e ' t r ia l  
b y  th e  P o l i c e  B o a r d  w a s  cora m  n on  ju d ice ,
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a n d  th e  ju d g m e n t  a n d  p r o c e e d in g s  m u s t  b e  
se t  a s id e .”

T h e  B o a r d  o f  C ity  C o m m is s io n e r s  c a n n o t  d e le -
g a te  its  s ta tu to r y  a u t h o r it y  n o r  d e c la r e  a n t e c e -
d e n t ly  th e  e f fe c t  a n d  o p e r a t i o n  o f  a  ju d g m e n t  b y  
th e  D i r e c t o r  o f  P u b l i c  S a fe t y  o r  s o m e  o t h e r  b o d y .

L a m b e r t  v. R a h w a y ,  5 8  N . J. L .,  578 .
2  D i l l .  M u n . C o r .  (4 th  E d . ) ,  S e c . 779 .
2 8  C y c . ,7 0 4 .

In  th e  c a s e  o f  V o l k  v. N e w a r k ,  18  V r . ,  117 , th e  
C o u r t  h e ld  th a t  th e  C o m m o n  C o u n c i l  c a n n o t  d i -
v e s t  i t s e l f  o f  th e  t r u s t  w h ic h  th e  L e g is la tu r e  h a d  
c o n f id e d  to  it , t o  r e v o k e  l ic e n s e s .

SECOND.
The prosecutor was dismissed without a 

trial by the Board of City Commissioners 
of Jersey City. The Director of Public 
Safety had no power or authority to try the 
prosecutor and dismiss him. He was en-
titled to a fair trial by the Board of City 
Commissioners.

T h e  p r o s e c u t o r  c o u ld  n o t  b e  r e m o v e d  f r o m  
o f f ic e , e x c e p t  f o r  c a u s e , a n d  a f t e r  a  f a i r  t r ia l  
(P a m p h . ,  L . 1885 , p . 1 6 3 ).

J e r s e y  C ity  a d o p t e d  a n d  is  a c t in g  u n d e r  t h e  
c o m m is s io n  f o r m  o f  g o v e r n m e n t ,  u n d e r  th e  p r o -
v is io n s  o f  C h a p t e r  2 21 , L a w  1911, p . 462 , c o m -
m o n l y  k n o w n  a s  th e  W a ls h  A c t .  S e c t io n  F o u r  
o f  th is  A c t  p r o v id e s  th a t  th e  B o a r d  o f  C o m m is -
s io n e r s  s h a ll  h a v e  a n d  p o s s e s s  a l l  a d m in is t r a t iv e ,  
ju d i c i a l  a n d  le g is la t iv e  p o w e r s  a n d  d iit ie s , n o w  
h a d  a n d  p o s s e s s e d  b y A t h e  M a y o r  a n d  C ity  C o u n c i l  
a n d  a ll  o t h e r  e x e c u t iv e  a n d  le g is la t iv e  b o d ie s  o f  
s a id  c ity ,  e tc .
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S e c t io n  F o u r  f u r t h e r  p r o v id e s  f o r  th e  r e -
m o v a l  o f  a n y  o f f i c e r  o r  e m p lo y e e  f r o m  o f f ic e  a t 
a n y  t im e  f o r  c a u s e  a f t e r  p u b l i c  h e a r in g , a n d  
that th e B oa rd  o f  C ity  C om m ission ers  shall he 
th e  so le  ju d g e  o f  th e  su ffic ien cy  o f  th e  ca u se o f  
such  rem ov a l.

S e c t io n  4  o f  R u le  3 2  o f  th e  M a n u a l, R u le s  a n d  
R e g u la t io n s  o f  P o l i c e  D e p a r t m e n t ,  p r o v id e s  f o r  
a h e a r in g  b y  th e  B o a r d  ( r e f e r r in g  to  th e  o ld  
P o l i c e  B o a r d ) .  S e e  p a g e  72  o f  r e c o r d .  U n d e r  
th e  W a l s h  A c t  th e  p o w e r s  o f  th is  B o a r d  a r e  
c o n f e r r e d  o n  th e  B o a r d  o f  C ity  C o m m is s io n e r s .

T h e  D i r e c t o r  o f  P u b l i c  S a fe t y  c la im e d  to  b e  
a c t in g , a n d  to  h a v e  h a d  th e  p o w e r  to  t r y  a n d  
r e m o v e  «the p r o s e c u t o r  u n d e r  t w o  r e s o lu t io n s  o f  
th e  B o a r d  o f  C ity  C o m m is s io n e r s .  T h e s e  r e s o lu -
t io n s  a r e  f o u n d  o n  p a g e  7 3 -7 8  o f  th e  r e c o r d .  
F r o m  a r e a d in g  o f  th e  r e s o lu t io n s ,  i t  w i l l  b e  
s e e n  th a t  t h e y  a r e  b a s e d  o n  C h a p te r  27 5  o f  th e  
L a w s  o f  1915.

T h a t  s ta tu te  is  a n  a m e n d m e n t  to  C h a p t e r  221 
o f  th e  L a w s  o f  1911, p o p u la r ly  k n o w n  a s  th e  

W a ls h  C o m m is s io n  G o v e r n m e n t  A c t . ”  T h is  
A c t  is  in  f o r c e  in  J e r s e y  C ity . F r o m  a r e a d in g  
o f  th is  A c t  a s  a m e n d e d  it  w i l l  b e  s e e n  th a t  th e  
in te n t  o f  th e  L e g is la tu r e  w a s  to  p l a c e  a l l  a d -
m in is t r a t iv e ,  ju d i c i a l  a n d  le g is la t iv e  p o w e r s  in  
th e  B o a r d  o f  C ity  C o m m is s io n e r s ,  c o n s is t in g  o f  
f iv e  m e m b e r s .  T h e  c o n t e n t io n  o f  th e  C ity  is  th a t  
u n d e r  th e  p r o v is io n s  o f  th e  A c t ,  a s  a m e n d e d  in  
1915, th e  B o a r d  o f  C o m m is s io n e r s  c a n  s p l i t  u p  
t h e ir  ju d i c i a l  p o w e r s  a m o n g  th e m s e lv e s  s o  th a t 
e a c h  C o m m is s io n e r  w i l l  e x e r c is e  e x c lu s iv e ly  th e  
ju d i c i a l  p o w e r s  in  h is  o w n  d e p a r tm e n t .  I f  th a t  
c o u ld  b e  d o n e  w ith  ju d i c i a l  p o w e r s ,  th e  s a m e  
c o u ld  b e  d o n e  w ith  e x e c u t iv e ,  a d m in is t r a t iv e  a n d  
le g is la t iv e  p o w e r s ,  w h ic h  w o u ld  r e s u lt  in  a n  e n -
t ir e ly  d i f f e r e n t  f o r m  o f  g o v e r n m e n t  to  th e  o n e
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c o n t e m p la t e d  b y  th e  A c t .  T o  c a r r y  th is  o u t  to  
its  l o g i c a l  c o n c lu s io n  w o u ld  r e s u lt  in  th e  C ity  
G o v e r n m e n t  b e in g  d iv id e d  in t o  f iv e  d e p a r t m e n ts  
w ith  a C o m m is s io n e r  a s s ig n e d  to  e a c h  d e p a r t -
m e n t ,  h a v in g  a n d  p o s s e s s in g , e x c lu s iv e ly ,  a l l  o f  
th e  e x e c u t iv e ,  a d m in is t r a t iv e ,  ju d i c i a l  a n d  le g -
is la t iv e  p o w e r s  in  r e s p e c t  to  h is  o w n  d e p a r t m e n t .  
T h e  D i r e c t o r  o f  P u b l i c  S a fe t y  w o u l d  h a v e  a ll  o f  
th e  e x e c u t iv e ,  a d m in is t r a t iv e ,  ju d i c i a l  a n d  le g is -
la t iv e  p o w e r s  o f  h is  d e p a r tm e n t ,  a n d  th e  r e s t  o f  
th e  C o m m is s io n e r s  w o u ld  h a v e  n o  p o w e r  o r  
c o n t r o l  o v e r  h im  w h a t s o e v e r .  T h ere  w ou ld  be  
no n e e d  o f  a n y  fu r th er  m eetin g s  o f  th e B oa rd  
as a  w h o le  B oard . I t  w o u l d  r e s u lt  in  th e  d o in g  
a w a y  w ith  th e  B o a r d  o f  C o m m is s io n e r s  as  a  
w h o le  B o a r d .  It w o u l d  r e s u lt  in  e a c h  C o m m is -
s io n e r  b e in g  a n  en tity  in  h im s e l f .  A s  a n  e x -
a m p le ,  th e  D i r e c t o r  o f  P u b l i c  S a fe t y  c o u ld  g o  
a h e a d  a n d  p u r c h a s e  a n y  n u m b e r  o f  f i r e  e n g in e s  
w ith o u t  a n y  a u t h o r it y  f r o m  th e  f u l l  B o a r d  o r  
m a k e  a n y  n u m b e r  o f  a p p o in t m e n t s  o r  r e t ir e -
m e n ts  o r  in c u r  a n y  l ia b i l i t ie s  h e  d e s ir e d ,  a n d  im -
p o s e  a n y  n e c e s s a r y  ta x e s ,  is s u e  b o n d s  a n d  d o  
e v e r y t h in g  n e c e s s a r y  f o r  th e  r u n n in g  a n d  m a in -
t a in in g  o f  h is  d e p a r t m e n t  a s  a s e p a r a te  a n d  d is -
t in c t  b r a n c h  o f  th e  C ity  G o v e r n m e n t .  In  fa c t ,  
h e  w o u l d  b e  in  a b s o lu t e  c o n t r o l  o f  h is  d e p a r t -
m e n t  a n d  th e  o t h e r  C o m m is s io n e r s  w o u l d  h a v e  
n o t h in g  fu r t h e r  to  d o  w ith  th a t  d e p a r tm e n t .  T h e  
D ir e c t o r  o f  S tre e t  a n d  P u b l i c  im p r o v e m e n t s  
c o u ld ,  w i t h o u t  a n y  a u t h o r iz a t io n  f r o m  th e  B o a r d  
o f  C ity  C o m m is s io n e r s ,  g o  a h e a d  a n d  m a k e  im -
p r o v e m e n t s ,  b u y  la n d ,  c o n d e m n  la n d s ,  v a c a t e  
s tr e e ts  a n d  d o  a n y  n u m b e r  o f  v e r y  im p o r t a n t  
th in g s . T h a t  th is  r e s u lt  is  n o t  th e  in t e n t io n  o f  
th e  A c t  is  c l e a r ly  s h o w n  b y  a r e a d in g  o f  th e  
A c t .  I f  th is  r e s u lt  w a s  w h a t  th e  L e g is la tu r e  in -
t e n d e d , th e  m a jo r i t y  o f  th e  s e c t io n s  o f  th e  A c t



8

w o u ld  h a v e  n o  f o r c e  o r  e f fe c t  a n d  w o u ld  b e  
r e n d e r e d  u n n e c e s s a r y . T h e  c o n t e n t io n  is  s o  a b -
s u r d  a n d  th e  r e s u lt  w o u ld  b e  s o  f a r - r e a c h in g  a n d  
d is a s t r o u s  th a t  it  d o e s  n o t  r e q u ir e  f u r t h e r  a r -
g u m e n t .  T h e  C o u r t  w i l l  c o n s t r u e  'th e  s ta tu te  a s  
a  w h o le  a n d  s o  as  t o  m a k e  it  a w o r k a b le  la w  in  
its  e n t ir e ty  a n d  w i l l  n o t  g iv e  it  a  c o n s t r u c t io n  
w h ic h  w o u l d  u p s e t  th e  w h o le  s c h e m e  a n d  f o r m  
o f  g o v e r n m e n t  b y  a B o a r d  o f  f iv e  C o m m is s io n -
e r s  h a v in g  a l l  o f  th e  p o w e r s  o f  th e  C ity  G o v e r n -
m e n t  a s  c l e a r ly  p r o v i d e d  f o r  in  th e  A c t .  T h a t  
th is  w a s  th e  f o r m  o f  g o v e r n m e n t  in t e n d e d  b y  
th e  L e g is la tu r e  a n d  t h e  p e o p le  o f  J e r s e y  C ity
w h e n  th e y  a d o p t e d  it s  p r o v is io n s  is  w ith o u t  
q u e s t io n .

S im i la r  s ta tu te s  h a v e  b e e n  p a s s e d  a ll  o v e r  th e  
c o u n t r y  a n d  th e  c o m m is s io n  f o r m  o f  g o v e r n -
m e n t  w ith  f u l l  p o w e r  v e s t e d  in  a  B o a r d  o f  f iv e  
C o m m is s io n e r s  h a s  b e e n  r e c o g n iz e d  as  a d is t in c t  
f o r m  o f  g o v e r n m e n t  f o r  c it ie s  a n d  a d o p t e d  b y  a 
la r g e  n u m b e r  o f  c it ie s . T h is  w h o le  s c h e m e  o f  
g o v e r n m e n t  w o u ld  b e  u p s e t  b y  g iv in g  th e  s ta t-
u te  th e  c o n s t r u c t io n  p la c e d  u p o n  it  b y  th e  C ity .

F u r t h e r m o r e ,  im m e d ia t e ly  f o l l o w i n g  th e  p r o v i -
s io n s  o f  -the 1915 S ta tu te  r e l i e d  o n  b y  th e  C ity , 
w e  f in d  a  p r o v i s i o n  p r o v i d i n g  f o r  a  p u b l i c  hear-" 
in g  o n  c h a r g e s  o f  o f f i c e r s  a n d  e m p lo y e e s  a p -
p o in t e d  b y  th e  B o a r d  b e f o r e  th e  f u l l  B o a r d  o f  
C o m m is s io n e r s  (P. L . 1915, p. 496) ,
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THIRD.
The prosecutor was dismissed without 

sufficient evidence to justify his dismissal, 
the evidence neither proving the charges, 
nor furnishing a rational basis for the 
judgment. The conviction was against the 
clear weight of evidence.

T h e  m a in  w itn e s s  a g a in s t  C r a n e  w a s  L ie u -
te n a n t  L y n c h .  H is  t e s t im o n y  is  f o u n d  o n  p a g e s  
1 2 -37 . I t  is  f u l l  o f  in c o n s is t e n t  s ta te m e n ts  t o o  
n u m e r o u s  to  p o in t  o u t  e a c h  o n e .

T h e  f ir s t  th in g  to  b e a r  in  m in d  is  th a t  L y n c h  is  
a b i g  m a n  (p .  2 1 , l in e  2 8 ) ,  a n d  th e  p r o s e c u t o r  is  
a s m a ll  m a n  (p . 22 , l in e  3 1 ) .  T h e  m o s t  th a t  c a n  
b e  s p e l le d  o u t  o f  L y n c h ’ s t e s t im o n y  is  th a t  th e r e  
w a s  a f ig h t  b e t w e e n  h im  a n d  C r a n e . L y n c h  te s t i -
f ie s  (p p .  2 2 -2 3 ) th a t  h e  s m a s h e d  C r a n e  in  th e  
j a w  a n d  th a t  h e  r a n  a f t e r  C r a n e . H e  s a id , firs t , 
th a t  th e  r e a s o n  w h y  h e  r a n  a f t e r  C r a n e  w a s  to  
p u n c h  C r a n e , i f  C r a n e  p u n c h e d  h im  (p . 2 3 ) ,  a n d  
th e n  im m e d ia t e ly  a ft e r ,  w h e n  ta k e n  in  h a n d  b y  th e  
D ir e c t o r ,  h e  s a y s  h e  r a n  a f t e r  C r a n e  f e a r in g  th a t 
C r a n e  w a s  g o in g  to  s h o o t  h im , a n d  th a t  h is  p r e -
v io u s  s ta te m e n t  th a t  h e  w a s  g o in g  to  p u n c h  C r a n e  
i f  C r a n e  p u n c h e d  h im , w a s  u n tr u e  (p .  2 4 ) .  T h e  
q u e s t io n  o f  C r a n e  h a v in g  a r e v o lv e r  is  v e r y  im -
p o r ta n t .  O n  p a g e  2 4  L y n c h  s a y s  th a t  h e  f e a r e d  
C r a n e  w a s  g o in g  to  s h o o t  h im , a n d  o n  p a g e  25 , h e  
s a y s  th a t  h e  t o ld  J o h n s o n ,  ta k e  th e  g u n  a w a y  f r o m  
h im ;  th a t  th is  h a p p e n e d  at th e  d o o r  o f  th e  o f f ic e . 
O n  p a g e  32  h e  s a y s , h e  c a n n o t  a c c o u n t  f o r  th e  
b r e a k in g  o f  th e  w in d o w .  O p  pa ge 33, h e  sa ys h e  
d id  n o t see  the gun at all. O n  p a g e  33  h e  s a y s  
th a t  h e  h e ld  C r a n e ’s w r is t s  w h i le  J o h n s o n  t o o k  
th e  g u n ;  o n  p a g e  34  h e  s a y s  th a t  h e  th o u g h t  
C r a n e  w e n t  in t o  a  c lo s e t  to  g e t  a  g u n .
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T h is  is  v e r y  im p o r t a n t  w h e n  w e  c o m e  to  l o o k  
a t th e  r e p o r t  w h ic h  L y n c h  m a d e  s h o r t ly  a f t e r  
th e  f ig h t  ( s e e  p p .  1 3 -1 4 ) . T h e r e  is  n o t h in g  in  
th is  r e p o r t  a b o u t  f e a r in g  th a t  C r a n e  w o u l d  s h o o t  
h im , a n d  th e  o n l y  s ta te m e n t  a b o u t  a r e v o l v e r  is  
th a t  a f t e r  r e t u r n in g  to  th e  s ta b le  ( s o m e  f o u r  
h o u r s  la t e r )  h e  le a r n e d  f r o m  P a t r o lm a n  J o h n -
s o n  th a t  J o h n s o n  h a d  ta k e n  C r a n e ’s r e v o l v e r - f r o m  
h im .

H o w  w a s  it  p o s s ib le ,  i f  C r a n e  h a d  m a d e  th re a ts  
th a t  h e  w a s  g o in g  to  s h o o t  L y n c h  a f t e r  h e  h a d  
s m a s h e d  C r a n e  in  th e  ja w ,  a n d  th a t  h e , L y n c h ,  
r a n  a f t e r  C r a n e , f e a r in g  th a t  C r a n e  w a s  g o in g  
to  s h o o t  h im ;  th a t  th is  m o s t  im p o r t a n t  m a t t e r  
c o u ld  h a v e  b e e n  le f t  o u t  o f  th e  r e p o r t ?

V e r y  l it t le  r e l ia n c e  c a n  b e  p la c e d  o n  th e  te s t i-
m o n y  o f  L y n c h .  A n d  th is  in c o n s is t e n t  t e s t im o n y  
w a s  g iv e n  a f t e r  th e  r e p o r t  m a d e  b y  L y n c h  a t th e  
t im e  h a d  b e e n  r e a d  to  h im  a n d  h e  w a s  a s k e d  b y  
th e  D i r e c t o r  i f  i t  w a s  tr u e  (p p .  1 3 -1 5 ) .

T h e  r e a s o n  f o r  it  is  v e r y  c l e a r ly  s h o w n  b y  
L y n c h ’ s  t e s t im o n y  o n  p a g e s  2 3 -2 4 . K n o w in g  th a t  
h e , a  s u p e r io r  o f f ic e r ,  h a d  s m a s h e d  C r a n e , a  p a -
t r o lm a n ,  in  th e  ja w ,  h e  t r ie d  to  c o v e r  it  u p  
o n  p a g e  2 4 , b y  s a y in g  th a t  h e  w a s  a f r a id  th a t  
C r a n e  w o u l d  s h o o t  h im .

F u r t h e r m o r e  i f  L y n c h  h a d  b e e n  in  th e  r ig h t  a n d  
th e  t r o u b le  h a p p e n e d  in  th e  w a y  h e  t r ie d  to  h a v e  
it  a p p e a r ,  c a n  th e  C o u r t  c o n c e iv e  o f  h is  g o in g  
a w a y  a n d  n o t  s u s p e n d in g  C r a n e  i m m e d ia t e ly ?  
H e  k n e w  th e  D i r e c t o r  w a s  t r y in g  to  “ g e t ”  C r a n e
f o r  a  G e n e r a l  O r d e r  h a d  b e e n  is s u e d  t o  th a t  
e f fe c t .

T h e  l o g i c a l  c o n s t r u c t io n  to  b e  p la c e d  o n  h is  
a c t io n s  is  th a t  a f t e r  th e  t r o u b le  h e  w e n t  o u t  
a b o u t  t w e lv e  o ’ c l o c k  a n d  k n o w in g  h e  w a s  in  th e  
w r o n g  in  a s s a u lt in g  C r a n e  a n d  p r o v o k i n g  th e  e n -
t ir e  t r o u b le  h e  b e g a n  to  r e f le c t  a s  to  h o w  to  g e t
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o u t  o f  i t  a n d  s a v e  h ir r is e lf . H e  c o n c e iv e d  a  p la n  
w h e r e b y  h e  n o t  o n ly  c o u ld  s a v e  h im s e l f  b u t  c o u l d  
c u r r y  f a v o r  w it h  th e  D i r e c t o r  b y  h e lp in g  in  th e  
d e s ir e  o f  th e  D i r e c t o r  ( e x p r e s s e d  in  th e  G e n e r a l  
O r d e r  o f  F e b r u a r y ,  1 9 1 5 ) , to  d r iv e  C r a n e  o u t  o f  
th e  D e p a r t m e n t  a n d  s h o w  th e  D i r e c t o r  a  w a y  in  
w h ic h  it  c o u l d  b e  d o n e .  A  f u r t h e r  s te p  o f  h is  
w h ic h  p o in t s  to  th e  c a r r y in g  o u t  o f  s u c h  a  p la n  
is  th a t  w h e n  h e  w e n t  b a c k  ( s o m e  f o u r  h o u r s  
la t e r  a f t e r  h e  h a d  t im e  to  r e f le c t  a n d  c o n c e iv e  h is  
p la n )  h e  e n d e a v o r e d  to  t r a p  C r a n e  w h i le  h e  w a s  
in  a  h ig h ly  n e r v o u s  c o n d i t i o n  a f t e r  h a v in g  b e e n  
s e v e r e ly  “ b e a t e n  u p ”  b y  L y n c h  a n d  t ie  h im  u p  
o n  a fu r t h e r  c h a r g e  o f  r e fu s in g  t o  m a k e  a  r e p o r t  
(s e e  p p .  6 0 -6 1 ) .

E it h e r  th a t  o r  th e  o n ly  o t h e r  l o g i c a l  c o n c lu s io n  
th a t  c a n  b e  d r a w n  f r o m  th e  t e s t im o n y  is  th a t  
h e  w e n t  to  th e  s ta b le  th a t  n ig h t , w h e r e  C r a n e  w a s  
f o r  th e  p u r p o s e  o f  p r o v o k i n g  th e  t r o u b le  a n d  
th u s  c a r r y  o u t  th e  d e s ir e  o f  h is  s u p e r io r  o f f ic e r ,  
th e  D ir e c t o r ,  to  d r iv e  C r a n e  o u t  o f  th e  D e p a r t -
m e n t  as e x p r e s s e d  in  th e  G e n e r a l  O r d e r  o f  F e b -

r u a r y ,  1915.
T h e  n e x t  w itn e s s  a g a in s t  C r a n e  w a s  P a t r o lm a n  

J o h n s o n ,  w h o s e  t e s t im o n y  d i f f e r s  v e r y  m a t e r ia l ly  
f r o m  L y n c h ’s t e s t im o n y  a n d  r e p o r t .  H is  te s t i-
m o n y  is  f o u n d  o n  p a g e s  3 8 -4 4 .

H e  s a y s  L y n c h  t o ld  h im  to  ta k e  th e  g u n  a w a y  
f r o m  C r a n e . It  w i l l  b e  r e m e m b e r e d  th a t  L y n c h  
s a id  th a t  h e  d id  n o t  g o  in  th e  o f f i c e  a f t e r  C r a n e , 
b u t  o n l y  w e n t  as  f a r  as  th e  o f f i c e  d o o r .  J o h n s o n  
te s t if ie s  (p .  3 9 ) th a t  C r a n e  a n d  L y n c h  w e r e  in  th e  
o f f i c e  f irs t , a n d  th a t  th e n  h e  w e n t  in . H e  s a id  
th a t  h e  h e a r d  th e  g la s s  b r e a k in g  b e f o r e  h e  w e n t  
in  th e  o f f ic e ,  a n d  th a t  w h e n  h e  w e n t  in  L y n c h  a n d  
C r a n e  w e r e  s t r u g g lin g , a n d  L y n c h  s a id ,  “ T a k e  th e  
g u n  o f f  o f  h im .”  O n  c r o s s  e x a m in a t io n ,  o n  p a g e  
39 , J o h n s o n  s a id  th a t  h e  d id  n o t  h e a r  a n y th in g
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u n t i l  h e  h e a r d  L y n c h  a n d  C r a n e  s tr u g g lin g , a n d  
th a t  th is  w a s  in  th e  f r o n t  o f  th e  o f f ic e , a n d  n o t  in  
th e  s ta b le  (p .  4 0 ) .  W h e n  h e  t u r n e d  a r o u n d , h e  
s a w  b o t h  m e n  c l in c h e d  (p .  4 0 ) .  J o h n s o n  s a id  th a t  
h e  d id  n o t  s e e  C r a n e  w it h  a n y  b r o o m  (p .  4 0 ) ,  a l -
th o u g h  L y n c h  s a id  th a t  C r a n e  d id  h a v e  a  b r o o m .  
O n  p a g e  41 , J o h n s o n  s a y s  th a t  C r a n e  w e n t  to  th e  
o f f ic e , a n d  th a t  L y n c h  f o l l o w e d  h im  in  a n d  th a t  
h e , J o h n s o n ,  w e n t  to  h is  h o r s e ,  th a t  h e  d id  n o t  g o  
in t o  th e  o f f ic e  u n t i l  h e  h e a r d  th e  c r a s h  o f  g la ss . 
H e  e x p la in s  th e  b r e a k in g  o f  g la s s  o n  p a g e  42 , b y  
s a y in g  th a t  w h i le  C r a n e  a n d  L y n c h  w e r e  s t r u g -
g l in g ,  C r a n e  w a s  p u s h e d  b a c k  in t o  th e  c l o s e d  
d o o r  o f  th e  o f f ic e ,  b r e a k in g  th e  g la ss .

J o h n s o n  te s t if ie s  th a t  h e  s a w  th e  t w o  m e n  
c l in c h e d ,  a n d  th a t  it  t o o k  p la c e  n o t  o u t s id e ,  b u t  
in  th e  o f f i c e  i t s e l f .

“ Q . A n d  L y n c h  is  th e  m a n  th a t  w a s  
c l in c h e d  w it h  C r a n e  in  th e  o f f ic e ,  th a t  is  tru e , 
i s n ’ t i t ?  A .  Y e s ,  s ir ”  (p .  43 , l in e  4 ) .

T h e  o n l y  o t h e r  w itn e s s  t o  th e  t r o u b le  w a s  
P a t r o lm a n  S u ll iv a n . H is  t e s t im o n y  b e a r s  o u t  
th e  s t o r y  o f  C r a n e , th a t  C r a n e , a s m a l l  m a n , 
w a s  d e fe n d in g  h im s e l f  f r o m  th e  a t ta c k s  o f  L y n c h ,  
a  m u c h  la r g e r  m a n  (p p .  4 6 -7 ) .

T h e  t e s t im o n y  o f  S u l l iv a n ,  J o h n s o n  a n d  C r a n e , 
a r e  a ll  in  c o n t r a d ic t io n  o f  th e  t e s t im o n y  o f  L y n c h  
th a t  h e  d id  n o t  g o  in t o  th e  o f f ic e  a f t e r  C r a n e  a n d  
a t ta c k  h im  in  th e r e  a n d  d id  n o t  h e a r  a n y  g la ss  
b r e a k in g .  T h e  a t te m p t  o f  L y n c h  to  d e n y  t h r o w -
in g  o r  k n o c k in g  C r a n e  t h r o u g h  th e  g la s s  c a n  
b e  c l e a r ly  s e e n . I t  w o u l d  b e  im p o s s ib le  f o r  
S u l l iv a n  a n d  J o h n s o n  to  b o t h  h e a r  th e  c r a s h  o f  
g la s s  a n d  f o r  C r a n e  to  b e  s o  s e v e r e ly  c u t  b y  th e  
b r e a k in g  o f  g la s s  t h r o u g h  h is  c lo t h e s  as to  r e -
q u ir e  th r e e  s t it c h e s  to  b e  ta k e n  in  th e  o p e n  cu t  
a n d  f o r  L y n c h  w h o  w a s  n e a r e s t  to  C r a n e  a n d
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th e  o n ly  o n e  in  th e  o f f ic e  w it h  h im  a n d  in  fa c t ,  
th e  a c t u a l  o n e  w h o  h a d  h o ld  o f  C r a n e  a n d  
p u s h e d  o r  k n o c k e d  C r a n e  in t o  th e  g la s s  n o t  to  
h e a r  th e  c r a s h  o f  g la s s  o r  to  k n o w  a n y th in g  

a b o u t  it .
T h e  t e s t im o n y  o f  H a r r y  D . C r a w fo r d ,  a  w itn e s s  

p r o d u c e d  f o r  th e  d e fe n d a n t ,  is  f o u n d  o n  p a g e s  

5 3 -5 5 .
H e  s a y s  th a t  o n  th e  e v e n in g  o f  th e  f ig h t , h e  

w e n t  in t o  th e  s ta b le  a t a b o u t  1 :1 5  a n d  s a w  C r a n e , 
a n d  th a t  C r a n e  w a s  in  v e r y  b a d  p h y s ic a l  c o n d i -
t i o n ;  th a t  h e  sa w ' o n  C r a n e ’ s  h ip  a  s c r a t c h  a b o u t  
a n  in c h  lo n g ,  a n d  a ls o  s a w  a n  o p e n  c u t . T h a t  
C r a n e  a p p e a r e d  to  b e  s u f f e r in g  p a in .

D o c t o r  F . S r y g le y ,  a  w itn e s s  f o r  d e fe n d a n t ,  
te s t i f ie d  th a t  o n  th e  m o r n in g  a f t e r  th e  f ig h t  C r a n e  
w e n t  to  th e  C ity  H o s p it a l  a n d  th a t  h e  h a d  a  cu t  
o v e r  h is  b u t t o c k s ,  a n d  a  c o n t u s io n  o v e r  h is  le f t  
e a r ;  th a t  th e  c o n t u s io n  w a s  l ik e  a  b r u is e  a n d  w a s  
s w o l l e n ;  th a t  h e  d id  n o t  s ta n d  th e  s e w in g  v e r y  
w e l l ,  a n d  th a t  h e  h a d  to  b e  g iv e n  s o m e t h in g  f o r  
h is  n e r v e s ;  th a t  th e  i n ju r y  to  h is  h ip  c o n s is t e d  
in  a n  in c is e d  w o u n d  a b o u t  t w o  in c h e s  in  le n g th ;  
th a t  th r e e  s t it c h e s  w e r e  p u t  in t o  it  (p p .  5 5 -5 6 ) .

T h e  t e s t im o n y  o f  C r a n e  is  f o u n d  o n  p a g e s  5 7 -

65.
H e  s a y s  th a t  p r e v io u s  to  th e  d a y  o f  th e  f ig h t , h e  

h a d  h a d  a  f r a c t u r e d  j a w ;  th a t  h e  r e c e iv e d  th is  
in ju r y  o n  A u g u s t  6 th , a n d  th a t  it  c a u s e d  h im  a  
g r e a t  d e a l  o f  p a in  a n d  lo s s  o f  s l e e p ;  h e  a ls o  s a id  
th a t  h e  h a d  a n  o p e r a t io n  o n  h is  n o s e  a n d  th a t 
in  1913 , h e  h a d  s u f f e r e d  in ju r ie s  as  a  r e s u lt  o f  an  
a c c id e n t  w h i l e  in  th e  p e r f o r m a n c e  o f  h is  d u ty .

O n  p a g e s  5 8 -5 9 , h e  s a id  th a t  L y n c h  c a m e  in  
a n d  s ta r te d  th e  t r o u b le ;  th a t  h e  d id  n o t  o f f e r  a n y  
r e s is t e n c e  o r  a c t  in  an^r w a y  d is r e s p e c t fu l  u n t i l  
L y n c h  p u n c h e d  h im  in  th e  ja w .  T h e  t e s t im o n y  
s h o w s  th a t  C r a n e  w a s  a  m a n  w e ig h in g  a b o u t  130



p o u n d s ,  a n d  b e in g  a b o u t  f iv e  f e e t  o r  f iv e  a n d  
o n e - h a l f  f e e t  ta ll  (p .  5 9 ) .  L y n c h  w a s  f iv e  fe e t  
e le v e n  in c h e s ,  w e ig h e d  a b o u t  170  p o u n d s  (p .  2 1 ) .  
C r a n e  s a id  th a t  a f t e r  L y n c h  p u n c h e d  h im , h e  r a n  
in  th e  o f f i c e  t r y in g  to  g e t  a w a y  f r o m  h im , a n d  
th a t  a f t e r  h e  g o t  in  th e  o f f ic e ,  L y n c h  c a m e  in , 
t o o k  h o l d  o f  h im , a n d  t h r e w  h im  a g a in s t  th e  
w i n d o w  (p .  5 9 ) .  O n  p a g e  6 0  h e  d e n ie s  th a t  h e  
u s e d  th e  v i l e  la n g u a g e  a t t r ib u te d  to  h im .

C r a n e  te s t if ie s  th a t  w h a t  h e  d id  w a s  e n t ir e ly  
to  d e fe n d  h im s e l f ,  a n d  t o  g e t  a w a y  f r o m  L y n c h  
( p p .  5 9 -6 0 ) .

L y n c h ,  h im s e l f  te s t if ie s , o n  c r o s s  e x a m in a t io n ,  
th a t  th e  r e a s o n  w h y  C r a n e  h e ld  h is  s h ir t  w a s  th a t 
h e  w a s  t r y in g  to  s t o p  L y n c h  f r o m  h it t in g  h im  
a g a in  (p .  2 7 , l in e s  1 -5 ) .

J o h n s o n  te s t if ie s  th a t  C r a n e  w a s  a t t e m p t in g  to  
d e f e n d  h im s e l f  (p .  40 , l in e  3 6 ) .

F r o m  a  r e a d in g  o f  th e  t e s t im o n y ,  th e r e  s e e m s  
to  b e  n o  q u e s t io n  b u t  th a t  a l l  o f  th e  w itn e s s e s  
a r e  a g r e e d ,  w h e n  th e  t e s t im o n y  is  f u l l y  s i f t e d  th a t  
L y n c h  w a s  th e  m a n  th a t  w a s  f o l l o w i n g  C r a n e , 
a n d  th a t  L y n c h  h a d  p u n c h e d  C r a n e  in  th e  j a w ,  
a n d  w a s  t r y in g  to  h it  h im  a g a in  a n d  th a t  C r a n e  
w a s  t r y in g  to  d e f e n d  h im s e l f ,  a n d  b a c k in g  a w a y  
f r o m  L y n c h .  T h e  t e s t im o n y  o f  L y n c h  c a n n o t  b e  
g iv e n  v e r y  m u c h  w e ig h t .  T h e  C o u r t  c a n  r e a d i ly  
s e e , th a t  u n le s s  L y n c h  p r o d u c e d  s u ff ic ie n t  e v i -
d e n c e ,  a n d  “ s t o o d  u p  t o  th e  b a t ,”  s o  a s  to  e n a b le  th e  
D i r e c t o r  to  d is m is s  C r a n e  f r o m  th e  f o r c e ,  th a t  h e  
w a s  l ia b le  o f  b e in g  b r o u g h t  u p  o n  c h a r g e s  h im -
s e l f .  T h e  d e s ir e  o f  th e  D ir e c t o r  to  “ g e t  C r a n e ,”  
c a n  b e  s p e l le d  o u t  f r o m  h is  a t t itu d e  to w a rd . C r a n e  
t h r o u g h o u t  th e  t r ia l .  T h e  f o u r  w itn e s s e s  f o r  th e  
C ity  a r e  a l l  p o l i c e  o f f ic e r s  h o ld in g  t h e ir  r e s p e c t iv e  
o f f ic e s  u n d e r  th e  s o le  c o n t r o l  a n d  a t th e  m e r c y  
o f  th e  D ir e c t o r .  T h r o u g h o u t  t h e ir  e n t ir e  te st i-
m o n y  th e  C o u r t  c a n  s p e l l  o u t  th e  f e a r  in  w h ic h
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th e y  s t o o d  o f  th e  D ir e c t o r .  T h e  d e t e r m in e d  c o n -
d u c t  o f  th e  D i r e c t o r  a s  a  J u d g e , a n d  h is  p e r s is te n t , 
u n t ir in g  a n d  u n f a i r  a t t itu d e  as  a  p r o s e c u t o r ,  
s h o w in g  c l e a r ly  th a t  h e  w a s  o u t  t o  g e t  C r a n e , 
c a n  b e  c l e a r ly  d r a w n  f r o m  a  r e a d in g  o f  th e  te s -
t im o n y  t a k in g  in t o  c o n s id e r a t io n  a l l  o f  th e  p e -
c u l ia r  f a c t s  in  c o n n e c t io n  w it h  th is  c a s e  a n d  th e  
u n q u e s t io n e d  d e t e r m in a t io n  o f  th e  D i r e c t o r  to  

d r iv e  C r a n e  o u t  o f  th e  D e p a r t m e n t .
O n  th e  q u e s t io n  o f  th e  m a k in g  o f  th e  r e p o r t  

C r a n e ’ s t e s t im o n y  o n  p a g e  5 9  i s  c l e a r  o n  th is  
p o in t  a n d  th e  r e p o r t  w a s  m a d e  o u t  to  L ie u te n a n t  

K e l ly  (p .  61 , l in e s  1 -1 8 ) .
T h a t  C r a n e  h a d  n o  d e s ir e  to  d o  a n y t h in g  w r o n g  

is  c le a r ly  s h o w n  b y  h is  q u e s t io n s  t o  S e r g e a n t  
L o c k w o o d  a b o u t  m a k in g  u p  th e  r e p o r t  (p .  50 , 

l in e s  1 0 -3 0 )..
I t  m u s t  b e  r e m e m b e r e d  th a t  C r a n e  h a d  b e e n  

p r e t t y  b a d l y  “ b e a t e n  u p ”  b y  L y n c h  a n d  w a s  in  

a h ig h ly  n e r v o u s  s ta te .
T h e  S u p r e m e  C o u r t  h a s  h e ld  th a t :

“ I n  r e v ie w in g  th e  a c t io n  o f  a  B o a r d  o f  
P o l i c e  C o m m is s io n e r s ,  th is  C o u r t  w i l l  n o t  
w e ig h  th e  e v id e n c e  ta k e n  b e f o r e  th e m , f o r  
th e  p u r p o s e  o f  r e a c h in g  a n  in d e p e n d e n t  c o n -
c lu s io n  o n  th e  q u e s t io n  o f  th e  g u i l t  o r  in n o -
c e n c e  o f  th e  p r o s e c u t o r .  I t  w i l l  o n ly  c o n s id e r  
s u c h  e v id e n c e  f o r  th e  p u r p o s e  o f  d e t e r m in in g  
w h e t h e r  o r  n o t  it  a f fo r d s  a r a t io n a l  b a s is  f o r  
th e  ju d g m e n t  a g a in s t  h im . I f  i t  d o e s ,  th e n  n o  
m a t t e r  w h e t h e r  th e  e v id e n c e  b e  w e a k  o r  
s t r o n g , th is  C o u r t  w i l l  n o t  in t e r fe r e .

“ T h e r e  m u s t , h o w e v e r ,  b e  a  le g a l  a n d  s u b -
s ta n t ia l  b a s is  s h o w n  f o r  h is  r e m o v a l ,  u p o n  
w h ic h  th e  C o m m is s io n e r s  a c t e d  w it h in  th e ir  
a u t h o r it y .”

D o d d  v. C a m d e n , 5 6  N . J. L . ,  258 .
A y r e s  v. N e w a r k ,  49  N . J. L . ,  170.
Cavanaugh v. P o l i c e  C o m .,  59  N . J . L . ,  

412 .
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A lc u t t  v. P o l i c e  C o m .,  66  N . J . L . ,  173.
R e i l l y  v. J e r s e y  C ity , 6 4  N . J. L . ,  508 .
H e r b e r t  v. A t la n t ic  C ity , 93  A t l .,  R e p . ,  81 .

W h e r e ,  h o w e v e r ,  it  c l e a r ly  a p p e a r s  th a t  th e  
D ir e c t o r  w h o  t r ie d  th e  p r o s e c u t o r  w a s  b ia s e d  
a n d  d e t e r m in e d  to  d r iv e  th e  p r o s e c u t o r  o u t  o f  th e  
D e p a r t m e n t ,  a n d  c o u ld  n o t  f a i r l y  w e ig h  th e  e v i -
d e n c e ,  i t  w o u l d  s e e m  th a t  h is  d e c i s io n  s h o u ld  
n o t  b e  e n t it le d  to  th e  s a m e  w e ig h t  as  th e  d e c i s io n  
o f  a n  u n b ia s e d  R o a r d  o f  C o m m is s io n e r s ,  w h o s e  
m o t iv e s  a r e  n o t  q u e s t io n e d ,  W o u ld  b e  e n t i t le d  to .

F u r t h e r m o r e ,  S e c t io n  11 o f  th e  c e r t io r a r i  a c t  
b e f o r e  its  a m e n d m e n t  in  190 7  p r o v i d e d  th a t  a ll  
c a s e s  o f  w r it s  o f  c e r t io r a r i  b r o u g h t  to  r e v ie w  
p r o c e e d in g s  o f  a n y  s p e c ia l  s ta tu to r y  t r ib u n a l ,  th e  
C o u r t  s h o u ld  d e t e r m in e  d is p u t e d  q u e s t io n s  o f  f a c t  
as w e l l  as  o f  la w .

T o  r e m o v e  a l l  d o u b t  a b o u t  th e  m a t te r ,  th e  
L e g is la tu r e  in  1907 , C h a p t e r  4 7  o f  th e  L a w s  o f  
1907, p a g e  95 , p r o v i d e d  th a t  in  a l l  w r it s  o f  c e r -
t io r a r i  th e n  p e n d in g  o r  t h e r e a f t e r  b r o u g h t  to  
r e v ie w  a  s u s p e n s io n ,  d is m is s a l ,  r e t ir e m e n t  o r  r e -
d u c t io n  in  r a n k  o f  a n y  p e r s o n  h o ld in g  a n  o f f ic e  
o r  p o s i t io n ,  s ta te , c o u n t y  o r  m u n ic ip a l ,  f r o m  w h ic h  
h e  is  r e m o v a b le  o n l y  f o r  c a u s e  a n d  a f t e r  t r ia l ,  
th e  C o u r t  s h a l l  d e t e r m in e  q u e s t io n s  o f  f a c t  as  
w e l l  a s  o f  la w  a n d  in q u ir e  in t o  th e  fa c t s  b y  
d e p o s i t io n s  t a k e n  o n  n o t i c e  o r  in  s u c h  o t h e r  m a n -
n e r  as  is  a c c o r d in g  to  th e  p r a c t i c e  o f  th e  C o u r t .

S e c t io n  F o u r  o f  th e  W a l s h  A c t  as  a m e n d e d  
b y  C h a p t e r  2 75  o f  th e  L a w s  o f  1915 , p r o v id e s  
s p e c i f i c a l ly  th a t  r e m o v a l  o f  a n y  o f f ic e r ,  e tc .,  b y  
th e  B o a r d  o f  C ity  C o m m is s io n e r s  shall b e  su b -  
je c t  to r e v ie w  b y  the C ou rts as h e r e to fo r e  (P .  L .  
1915, p .  4 9 6 ) .

It is  r e s p e c t fu l ly  s u b m it t e d  th a t  th e  d e c i s io n  
o f  th e  D ir e c t o r  is  b a s e d  p u r e ly  o n  m a l ic e  a g a in s t
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a n d  o p p r e s s iv e  c o n d u c t  t o w a r d  C r a n e , a n d  a  
d e s ir e  to  d r iv e  h im  o u t  o f  th e  D e p a r t m e n t ,  as 
s h o w n  b y  th e  r e c o r d .  T a k i n g  in t o  c o n s id e r a t io n  
th e  g r e a t  n u m b e r  o f  in c o n s is t e n c ie s  in  th e  te s t i-
m o n y  o f  L y n c h ;  th e  in c o n s is t e n c ie s  b e t w e e n  h is  
r e p o r t ,  a n d  h is  t e s t im o n y ;  a n d  th e  n u m b e r  o f  in -
c o n s is t e n c ie s  b e t w e e n  h is  t e s t im o n y  a n d  th a t  o f  
J o h n s o n ,  it  is  r e s p e c t fu l l y  s u b m it t e d ;  th a t  th e  
e v id e n c e  is  n o t  s u c h , a s  to  f o r m  a  r a t io n a l  b a s is  
f o r  th e  ju d g m e n t ,  a n d  th e  c o n v ic t io n  w a s  c le a r ly  
a g a in s t  th e  w e ig h t  o f  th e  e v id e n c e .

FOURTH.
Illegal evidence was admitted over objec-

tions of counsel.
W h i l e  th e  C o u r t  h a s  h e ld  th a t  th e  s t r ic t  t e c h -

n ic a l  r u le s  o f  e v id e n c e  d o  n o t  a p p ly  in  a  c a s e  o f  
th is  k in d ,  n e v e r th e le s s ,  i t  is  e r r o r  f o r  th e  p r o s e -
c u t o r  to  b e  c o n v i c t e d  o n  g r o s s ly  i l l e g a l  e v id e n c e .

T h e  m a n n e r  o f  in t r o d u c in g  th e  r e p o r t  o v e r  th e  
m a n y  o b je c t i o n s  o f  c o u n s e l  w a s  i l le g a l .  I t  a p -
p e a r s  f r o m  th e  t e s t im o n y  th a t  th e  r e p o r t  w a s  n o t  
le f t  w ith  L e o n a r d ,  a n d  th a t  h e  h a d  n o  k n o w le d g e  
o f  it , e x c e p t  h e a r s a y  e v id e n c e  (p p .  9 -1 1 ) .  T h e  
D i r e c t o r  a d m it t e d  th e  r e p o r t  o f  L y n c h  in  e v i -
d e n c e ,  a n d  h a d  th e  s a m e  o r d e r e d  w r it t e n  in t o  th e  
r e c o r d ,  o v e r  th e  o b je c t i o n s  o f  c o u n s e l  (p .  1 1 ) .

T h e  m e t h o d  o f  p r o o f  o f  th e  r u le s  a n d  r e g u la -
t io n s  o f  th e  D e p a r t m e n t ,  w i t h o u t  th e  p r o d u c in g  
o f  s u c h  r u le s  a n d  r e g u la t io n s  (p p .  1 1 -1 2 ) ,  w a s

a b s o lu t e ly  in c o m p e t e n t .
T h e r e u p o n  th e  D ir e c t o r  h a d  th e  r e p o r t  r e -

t u r n e d  to  L ie u te n a n t  L y n c h ,  a n d  a s k e d  h im  i f  it 

w a s  t r u e  (p p .  1 3 -1 5 ) .
T h is  r e p o r t  h a d  n o  r ig h t  in  th e  r e c o r d  w h a t -

s o e v e r ,  a n d  it  w a s  n o t  b in d in g  in  a n y  w a y  o n  th e
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p r o s e c u t o r ,  a n d  a ll  o f  th e  t e s t im o n y  in  r e fe r e n c e  
to  it  w a s  a b s o lu t e ly  in c o m p e t e n t ,  a n d  i l le g a l  a n d  
h a d  n o  p la c e  in  th e  c a s e .

T h e  D ir e c t o r  o f  P u b l i c  S a fe t y  t h r o u g h o u t  th e  
t r ia l  i l l e g a l ly  g a v e  t e s t im o n y  in  a n  in d ir e c t  w a y  
a n d  b y  a s k in g  le a d in g  q u e s t io n s ,  p u t t in g  w o r d s  
in  th e  m o u t h s  o f  th e  w itn e s s e s ,  m a k in g  s ta te m e n ts  
a n d  b y  r e a d in g  r e p o r t s  a n d  a s k in g  th e  w itn e s s  
w h e t h e r  o r  n o t  th e y  w e r e  tru e .

Conclusion.
It  is  r e s p e c t fu l ly  s u b m it t e d  th a t  th e  ju d g m e n t  

o f  th e  S u p r e m e  C o u r t  s h o u ld  b e  r e v e r s e d  a n d  th e  
c o n v i c t i o n  a n d  d is m is s a l  o f  th e  p r o s e c u t o r  b y  th e  
D ir e c t o r  o f  P u b l i c  S a fe t y  s h o u ld  b e  r e v e r s e d  a n d  
th e  p r o s e c u t o r  r e in s ta te d .

M a r c h  T e r m , 1917.

R e s p e c t fu l ly  s u b m it te d ,

H A R R Y  L A N E ,
O f  C o u n s e l  w it h  P r o s e c u t o r .

Zie g e n e r  & La n e ,
A tt o r n e y s .
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