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Authorrty

- adopted pursuant; to authorrtyv f»N J.S.A. 54:50-1 et seq. and were
filed and became effectrve -on: January 27,

CLOSING AGREEMENTS

18:33-1.3 ¢ Fmahty, _determrnatron of fraud L e
18:33-1.4 . : Procedure with:respect to closing agreements

18: 33—1 6 Procedures -

CLOS G'AGREEMENTS:

(a) The Drrector of the D1v1sron of Taxatro or any of hrs_ o
' delegated representatrves may enter into ‘a ‘written agree-.* - -

- ment with any person relatrng to the hablllty of such person. . -
" (or.of the- person or estate. for whom he: acts) in respectto
o any State tax admmlstered by the: Director of the Division.of -
"+ Taxation for any taxable -period endmg prior or subsequent
to the date of such’ agreement A closing agreement may be -
entered into-in. any case in which there appears to be an.
: advantage in havmg the case permanently and conclusrvely_5
~closed, or. if good and sufficient reasons are shown by the
»taxpayer for. desrrmg a closmg agreement and it is deter: -
- mined” by the director that"the State “of New Jersey will
sustam no. drsadvantage through consummatron of such an"‘ e
- agreement : S L -

(b) A closmg agreement may be executed even through;'r
* under the agreement the' ‘taxpayer is. not- hable for any tax -
- for the penod to which- the agreement telates.

be a series of closmg agreements relatmg to the tax habrhty
. for a smgle perlod R

1978; as R 1978 d29

':18 33-' '

There may o

= 2, Taxable perlods L }T

(a) Closmg agreements with respect to taxable perrods

" : ended prior. to‘ the. date of the agreement may relate to the.

ility of the taxpayer Or to-any or more separate
ving the tax. lrabllrty “of ‘the’ taxpayer, as, for '

tems affe

example the amount of gross recelpt,rdeductron items, other” | }
,mcome 1tems, statutory deductrons or’ exclusrons statutory Y

‘to-one or more separate 1tems affectmg the tax habrhty of :
the taxpayer S L T '

(a) A closmg agreement whrch is approved .wrthm such'i’.

trme a$ may be stated in such agreement or later agreed to;
- shall be final and conclusive, and, expect upon a showmg of;:‘. =
“fraud or malfeasance or mrsrepresentauon of a materral.,:___ -

1. k',,T e'case shall not be reopened as to the matters:_;‘j;'.
,»_agreed upon' or. the - agreement modified: by an " officer, ¢
.»‘_‘-,employee or agent of: the State of New Jersey_,: fand

?’2 In any suit, action, or proceedmg, such agreementz B
sor: any determmatlon, assessment collectlon, payment i
*“abatement;- refund, or credit made in accordance there:" -

- with, shall not be -annulled,’ mod1f1ed set asrde, or disre-
”:_?':ga ded. - However, a closing agreement with: respect toa

ble penod ending subsequent to the date of the

“and made apphcable to such’ taxable penod and each o
o) recrted : LT

: '.closmg agreem n

(b): Executron and approval of closmg agreement does

: not: preclude an ‘additional inspection ‘of taxpayer S records
- to determine ‘whether fraud malfeasance;

I mrsrepresenta- o
t10n of materral fact exrsts as to executro) _of agreement o

4_.,] Procedure w1th respect to. closmg agreements ‘

(a) A request for & closmg agreement whrch relates to. a..
'v'.;pnor taxable perrod may be submitted at any time before a
case with respect. to the tax habrhty mvolved is filed in the .
- Division of Tax Appeals.
~executed on forms prescrrbed by the Drrector of the D1v1-
; 'sron of Taxatron ‘ '

- All closing- agreements shall be :

(b) Any tax or deflcrency in- tax determmed pursuant to a” _'i

-closing agreement shall be assessed and collected and any
n overpayment determmed pursuant thereto shall be credrted_.-: B

L swpsis

agreement is sub]ect to any change in, or modrfrcat;on of;, ‘
~the law enacted. subsequent to the date of the agreement - -




| :_18 33-14_

DEPT OF TREASURY—-—TAXATION

- law

Case Notes ‘

k Tax mvestrgator s agreement that vessel ‘was, exempt from sales and
. use tax was outside his authority and therefore did not estop Drvrsron of -

“Taxation from’ assessmg taxes onthe vessel; thére was no complrance -:'

o with statutes authorrzmg closing agreements and compromises. ‘Black .
‘ A,_‘Whale, Inc v Drrector Drvrsron of Taxatron 15 ‘NI Tax 388 (1995)

‘ 18 33—1 5 Appllcablllty and coverage, polrcy

-'E'Drvrsron “of Taxatlon offlcerf or ,employee authorlzed m

o "»wrrtmg by .the d1rect0r can enter ‘and approve “written -
“closing “agreements with any ‘person. - Such agreement can -

i “relate to- the liability -of such _person. (or the taxpayer repre-

sented. ~by. him), for any State -tax administered- by the

- Drvrsron of Taxation for any taxable period. The agreement

}-f}‘.’ can cover either the total llablhty of taxpayer or one oOr .-
more of separate items affecting the liability, if it embraces

. .atax perlod ending before the date of the agreement; or
-orie .Or more separate. items “affecting. tax liability. There

. can be a senes of agreements covermg 2 smgle tax penod -

(b) A closmg agreement may be . entered mto when 1t
appears advantageous to have the case permanently closed; -
or where the taxpayer shows sufficient reason for desiring a -

7 closing, agreement and there would be no dlsadvantage to
- the State of New Jersey in enterrng into it:

o taxpayer is not lrable for, tax for the penod covered
Case Notes ] oo
Tax mvestlgator s agreement that vessel was exempt from sales and

use tax was outside his authority and therefore did not estop Division of
. 'Taxation from assessing taxes on the vessel; there’ was no. compllance

‘with statutes’ authorrzmg closirig dgteements ‘and compromises: ~ Black

‘Whale Inc \Z Drrector DlVlSlOIl of Taxatlon 15 NJ Tax 388 (1995)

18 33—1 6 Procedures v RS v
’ (a) 'A request to. enter mto a closmg agreement is execut-

ed: on prescribed forms and submitted,’ - processed - and ap--
' proved -under prescrrbed procedure. If the proposed agree-

- ment relates to a prior taxable period, it must be’ submrtted
" before a case with’ respect to. the tax. habrlrty is filed in the

E ‘Court of New Jersey or m any Federal court

(b) Where partles entered 1nto a stlpulatlon on tnal or

B ’fany matter regarding taxpayer’s liability, and the - action is -
- dismissed with prejudice, taxpayer shall not be: perrmtted to-
B repudrate the agreement because a closmg agreement was
. not executed by the Director. of the D1v1s1on of Taxatron

(c) Taxpayer S acceptance of a determmatron of addltron-

“and ‘paid, ‘does not preclude the director from determrmng
~an addrtlonal def1c1ency for the' year SoleeT

re

: Sup1381996 i L o 332

" or refunded in accordance wrth the apphcable provrsrons of

118‘:3.3% ] B
. (a)‘The D1rector of the DlVlSlOIl of Taxatron may com- i
= promlse any civil or criminal habrhty arising under any State ‘

_ Closing agree- -~ -
_ments can be ‘entered mto although’ under the’ agreement '

- al'tax under which an assessment of additional tax was made followmg

i er; or:

(d) The Dlrector (of the DlVlSlOIl of Taxatlon is not
w5 estopped from issuing a defrcrency assessment
of a’sum’ submltted ‘with “an amended- return ‘does not -
B d1scharge! a taxpayer from _further habrhty, a aef1c1ency
assessment 1s not a closmg agreement el :

Acceptance

Case Notes

' Tax mvestlgators agreement that vessel was. exempt from sales and
_use tax was;outside his authonty -and therefore did not. estop Drv1s1on of:

“ Taxation™ from assessing taxes on the vessel; there ‘was no- comphance

authorrzmg closing agreements and - compromrses Black -
. Director, Drvrsron of Taxatlon 15 N.J. Tax 388 (1995)

L4 General provrsnons

-tax.laws" admmrstered by the: Dlrector ‘of the Division of

‘Taxatlon prior to reference of a case mvolvmg such liability -
" to the Attorney General for prosecutron or defense “Any

- such lrabrlrty may be compromrsed only upon one or both of o
the followmg two, grounds ST

2 Doubt as to collectlblhty No such habrhty wrll be
compromrsed if the' liability has been- established by a
"yalid judgment of a ‘court. of ‘competent jurisdiction, ‘and -

‘ = there is no’ doubt as. to the ability -of the State to collect
O :the amounts owmg w1th respect to such lrabrhty o

18 33—2 2 Scope of compromlse agreement W

‘A compromlse agreement may. relate to a crvrl or cnmmal

v vlrabrlrty for taxes, interest, ad valorem penaltres or spemﬁc
" penalties. .- However, a- criminal habrlrty may ‘be compro-
B mrsed only if it involves a v1olat10n of a regulatory provision;.

‘or a related statute ‘in Title 54 ot Title 56 of ‘the Revised -

“\Statutes, and then only if. such violation was not dehberately
commltted w1th mtent to defraud ' : o

v 18 33-2 3 ;:Effect of compromlse agreement e
. Drvrsron of Tax' Appeals or in any Drvrsron of the Superror

(a) ‘A compromise agreement relates to the entrre habrlrty

L of the ‘taxpayer . (mcludmg taxes, ad valorem penaltres -and -

' mterest) with respect’to Wthh the offer in _compromise is
‘submitted: and all questrons of such habrlrty are conclusrvely
~settled thereby Speeific penaltres however shall-be com-
promlsed separately and not in connection with taxes, inter-"
~est, or ad valorem penalties.

Neither the taxpayer nor the.
State shall, upon acceptance | of -an offer in compromrse be .
permltted to reopen the ‘case’ except by reason of the

Falsrflcatlon or concealment of assets by the taxpay—

PRV

Doubt as to habrhty (1nclud1ng the amount of habrl- s

N NextPage "isy33-v2.‘1‘ S




18:33-2.4

CLOSING AGREEMENTS AND COMPROMISES

2. Mutual mistaké of a material fact sufficient to
cause a contract to be reformed or set aside.

(b) However, acceptance of an offer in compromise of a .

civil liability does not remit ‘a criminal liability, nor does
acceptance of an offer in compromise of a criminal liability
remit a civil liability.

18:33-2.4 Procedure with respect to offers in comproinise

(a) Offers in compromise shall be submitted on forms
prescribed by the Director of the Division of Taxation which
may be obtained from the Division of Taxation and should

Next Page is 33-3

33-2.1

generally be accompanied by a remittance representing the
amount of the compromise offer or a deposit if the offer
provides for future installment payments. Remittance shall
be in the form of a certified, cashier’s, or treasurer’s check
drawn on any bank or trust company incorporated under the

laws of the United States or any state, territory, or posses-

sion of the United States, or by a United States postal,
bank, express, or telegraph. money order.. If the final
payment on an accepted offer is contingent upon-the imme-
diate or simultaneous release of a tax lien in whole or in
part, such payment must be in- cash, or in the manner as '
provided above. ‘ ' :

“Supp. 8-19-96



