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· .. ~"tgt-.;,,t';wit)). respeotW • t~l~ periods ·.•·· • 
. ended, prior. to;the qafo of the agfoemen:t. may relat~ to the . .•·•. 

· · ;!~l!s1fJl~~:t:e~t~~:1;~ro:0·!~t:~;i~;se~t;;i · - . 
~xan.iple, ti}~ a¢ou,11t. of ·gross .rec~ipt,;dedu~fio~itetn~, o\p.er. 
income •items, sfatµtory. ded11ctiofis ()ri,ex(;lu,sit)µs;. statufoi:y 

··········:it!i~:1~~ei~)~6i{;i::;tf~;r:c:~f i:;:~i~tJ0tJc:• :,: 
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.' J.8:_33f j;,j :·:Finality; determinatj!~ oHraud • ·... .• . . _ 
i. · . ( a} A¢1dsiiiS agreemetit whi~h, is approvecl. '~tllin s~ch - . 

·· , time ,as may be· stated in: such agreemenJ, ot lat~r agreeci)o( : 
. shall .be-final and conch,1sive, and, expe,;:t upon}i showing of. : . 

. '.~::~: or: malfeasance, . oi thisrepresen,tation of .. fl· 'trt~ter~~ . 

'tlftfu~~J~1:¥~l~i.· .. · 
.• ·. :/f.. Il aily suit: action, of,' propeedhlg, s~6~ agre~nie9( ·.· 

or cariy .d¢terminatjon,. ·assesslllellt, collection; payJ'l:le11t; .· •··.·· 
abJfreni.ent;~ refund,. or credit maqe iri accordance . there" :. 

·.• with~ shall :riot b¢ arirn;illed, modified; set iside, Ot disre--- . 
gatded.: ftoweve1\ a closing agreement withirespett. to ,a · r 

18:33~Ll ··. · Genetalpro~sions··· , ,!;~t~~!f :1°tub1~!~~·:::iti!ti~fh:1:o~!!:a;!~~~ ,·· ·.· 
·. (~)- The ,Direct6t.6fthe'Oivision·of.· Tax. _ation·or.anypf. h.ts tp.e law enactec(subseqµent to tbe date of tbe agreement , · · · · · · ,, · · · · · · · - · · · · · . and .made ~ppitcable fo suchtaxable<period;'\an<:l:.ea9h'. del_egated leptesen~ative~ ·may enter ;iJ:itp a #:J;itteti);tgree-::.· . . .. . . . - . . . 

mentwith any p~rson.·rel3:ting t<?l:h.e liability9£.s11ch per~on· ,·· ..... ,. flgsing a~reei!ie:*tsorec~t~ct·.•.:._c. -
(or o(ihe-persori or estate.for Whom he acts) ,ui lespect.to · : • ·· · · · · · · · · ·. · · · · · · ···. '· ·,.... •. · •. .. . . . -· . . . . . ·. •(b). Exe,clition.· arid.··. approval Qf ... dosing· agieerp.en·f· po:es 
any Sta,te'.t,iix adminjstered,bytbe:Dµ-ector offlie J?iv,isi0,ri.of. ·.· not:pteclu'de )m additional inspection gf taxpayer's records 
Taxation fqr · ariy :. taxable/period ending prior· pr sub~equent 19 defennine whether fraud, ~~easan_cli; ~r: i:rii~i"epr~senta- · 
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adva,ntage .· in haviI1g. the case p~nn:aneiitly . and-COI1cl\i~ively .• •. . . 18:33. ~1.4.<" Pro.·. ced.u. r. e M.tb.re ... spectt.o··· .. cltisirtg'. a.g· r. eerrieht~ dosed, or'ifgood and·suffieietit ·reason_i(ar~:shoWn ~ythe ... · · 
taxpayer fot.,desirhig: w closip.g agreement' a11qjt is cfotel': ·. (a)' A requ~st f~r ~losing agreei1).enf which relates to a 

. m¼,!ct·· by" , tl:le .. qit~ctqr < ~h,at : t.he .State' ·of Ne, .. Jersey wiH : prior taxable period- may be ·submitted at any time before a 
sustain no dis~dvantage through consummation of sueµ an · case with respect to the tax liability involved is filed. in tbe . 
agree~ent. - . , · · - - , : · Division of Tax Appeals.:· All closing agreements shall be' . 

.. . - . executed on :forms prescribed by the Dil;ector.of the Pivi~ ·· · 
(b) :A clbsiog·agi-eelri~nt !hay be executed.:ev~~ th~cnigll;' 'sionofT~a,tiori. . . . . . .. ' ·.· •·. 

wider the 1;1gieemenf tjie .taxpayer is not Hable {pr any tax .. 
for the period to Whicll the agreement: reiates'. .· Th~re' may 
b~ a ~e!,"ies of 'closi!fg .ag(e.~meni:s relating to tlw tax !Jiability ·• ·. 
for a single petiodi . 

. . . . ~·-

..· ·. (b) ·An;· t~ rit d~fici611<& hl'tax detedn.m~dpurs~ant i~ a .·· . 
·. clpsuig. agreei;nei:it $hall· be ass~ssed ·~d. collt1cted; _and any 
.·• overpaym~nt determine~ pur~uitnt thei;eto·' shali ·be . cte<iit~d. 

. . .. 
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or refunded, in accordance with the applicable provisions of 
law. 

Case Notes 

Tax investigator's agreement that ve.ssel was. exempt from sales .and . 
use tax was outside his authority and therefore didnot estop Diyisio~ of 
Taxation from. assessing taxes on the vessel; . there was no ~qmpliance 
with statutes authorizing dosing agreements and compromises. Black 
Whale, Inc. v. Directo.r; Division of Taxation, 15 N.J.Tax 388 (1995). 

18:33;..J.5 Applicability al}d covei;age; policy 

. (a) The Directof of the Division of Taxation ot any 
Di\;ision ·. of Taxati6l1 officer or employee. authodted in 
:writing by the director, can enter and approve written 

· closing agreements with any pers()n ... ·. Such agreeme11L can 
relate to the liability of such person (orJhe taxpayeqepre-
sented by him), for any State tax .administered by the 
Division·of Taxation-for any taxable period. The agr1yement 
can cover either Jhe total Hability of taxpayer or one Or 
more. of separate items affecting the Hability; if it· embraces 
a tax period ending before the date of the agreement; or . 

.. orie or mote separate items affecting tax liability. T!\ere · 
can be a series of agreements covering •a single tax period.' 

. - ,. -.-· . . 

(!:>) A dosing agreement · may be ent.ered intn when it 
appears advantageous to have the case permanently closed; 
or where the.taxpayer shows sufficient reason for desiring a 
closmg agreement, and there would be no disadvantage to 

. the State of New Jersey.in ·entering into jt. Closing agree-
ments can be entered into, although1 under theagreement 
taxpayer is notHablefor.tax for the period covered. 

Case Notes 

Tax investigator's agreement that vessel was exempt from sales and 
· use tax Was outside hi~ authority and therefore did not ,ystop Division of· 
· Taxation from assessing taxes. on the vessel;·.· there· was· no. compHance 
with statute~. authorizing .closing agreements ancl ,comprnmises: .· Black 
Whale, Inc. v. Director, Division of Taxation, 15 N.J.Tax 388 (i995). 

. / . - . 

· 18:33-1.6 · Procedures 
C • • , • • 

(11)A request to enter into a closingagreement is execut-
ed.on prescribed forms .. and submitted,.processed and ap-
proved under prescribed proced4re. If the proposed agree~ 
menf relates to a prior taxable period, if)TIUSt be subn:iifted 

. btyfore a case with respect to the .tax liabilityjs filed in the 
Division of.Tax Appeals or in any I>ivi~ion of the Superior 
Court,.of New Jersey or in any Federal court\ . · ·· · 

. . (b}. Where parties entered into a stipulation, on trial, or 
· any matter• regarding taxpayer's liability; and the action is. 

. disµiissed with prejudice, taxpayer shall notbe·.permitted to·. 
repudiate theagreement because a closing agreement was 
not executed by the Direc:tor of the Division of Taxation. 

( c) Taxpayer's ac:ceptance of a determination of addition~ 
al tax under which an assessment· of additional t~ was niade 
and paid, does not preclude the director from determining 
an additional deficiency for the yea!; 

.. ( d) Thel)irector I of the Division of Taxation is not 
estopped from . issuing a deficiency .. assessment. Acceptance 
of a .sum 'submitted with, an a.mended .. return·. does . not . 
disfharge, a taxpayer from further liability; ii deficiency 
assessnientis not a:dosing.agreem~mt. · 

. Q1se .Notes 
Tax investigator's agreenie~t that vessel was exempt from sales l)J1d 

·. use tax wasputside his authority and therefore didnot estop Division of 
· Taxationfrpm assessing taxes on the vessel; there was no compliance 
with statut~s authoriziIJg closing agreements and .yomproIUises. Black 
Whale, Inc1 v. Director, Division ofTaxation, 15 N.J.Tax 388 (1995). 

SlJBCfIAPTER.·2. COMPROMISES··•· 
. . 

18:33...;2.1] General provbions 
(a) The Director of the Division of Taxadori may com- . 

promise any .ciyil or criminal liability arism,g under any State 
. tax Jaws administered by the Director of the Diyision of 
Taxation prior to reference of a case involving such liability 
to the Attorney Gem:rnl for prosec:ution or defense. Any . 
such liability maybe compromised only upon one or both of 
the following two grounds: .. 

L Doubt as to liability (including the arno1Jntof liabil-
. ity); on · · 

2: Doubt as to collectibility. No such liability wilt.be 
con1prornised if the. liability has _beeii · established by a 
yalid judgnient ofacourt of c:ompetent judsdiction, and 
there is: no doubtas W the ability ofthe State to collect 
the amounts owing with respect to suchJiaqility. 

' . . . ' 
. ,._ .· <,._: 

18:33-2.2 Scope Q(compromise agreement 
. ' ' ,, ' '., ' 

.. Acom promise agreement rnay relate to a civil or criminal 
.· Hability .for taxes, .. interest, . ad valorem penalties,. or .. specific . 
penalties. . However, a criminal liability may be compro0 

misedonlyif it involves a viqlation of a regulatory provision, 
or a related statute in Title 54 ot Title 56 of the Revised 

. \statutes; andJhen only if suchviolation was not deliberately 
· comqiitted with intent to defraud; · · 

18:33-2.3 : Effect ofcompromJse agreement 
(11) A comprmnise agreement relat~s to 1he~ntire liability 

. of the taxpayer .{including taxes, ad valorem penalties, and 
interest)with respect to whichthe offer in compromise is . 
submitted• and all questions of such Hability are conclusively 
settled thereby. . Speeific penalties, however, shall be• com- ·•· 
promised separately and not in connection with taxes, inter-·· 
est; or. ad valorem penalties .. • Neither the taxpayer not the 
State . shall,. upon acceptance. of a.n · offer in compromise, be 
permitted to reopen the case except by reason of the 

.. following: · · 

1. . Falsification or concel:llment bf assets by the taxpay-
er; or 
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CLOSING AGREEMENTS AND COMPROMISES 

2. Mutual mistake of a material fact sufficient to 
cause a contract to be reformed or set aside. 

(b) However, acceptance of an offer in compromise of a 
civil liability does not remit a criminal liability, nor does 
acceptance of an offer in compromise of a criminal liability 
remit a civil liability. · 

18:33-2.4 Procedure with respect to offers in compromise 
(a) Offers in compromise shall be submitted on .forms 

prescribed by the Director of the Division of Taxation which 
may be obtained from the · Divi~ion of Taxation an.d should 

18:33-2.4 

generally be accompanied by a remittance representing the 
amount· of the compromise offer or a deposit if the offer 
provides for future installment payments. Remittance shall 
be· in the form of a certified, cashier's, or treasurer's check 
drawn on any bank or trust company incorporated under the 

. laws of the United States or any state, territory, or posses-
sion of the United States, 01: by a United States postal, 
bank, express, or telegraph · money order. If· the final 
payment on an accepted offer is contingent upon the imme~ 
diate or simultaneous release of a tax lien in whole or in 
part, such payment must be in cash, or in the manner as 
provided above. · 
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