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State of the Case. 

May 21, 1839.-The appellant filed his bill of complaint in the 
Court of Chancery, against the respondent, to enjoin him from 
diverting an ancient watercourse, which was always used and 
accustomed to flow, in its natural channel, upon the lands of th'e 
complainant, contiguous to those of the defendant, an easterly 
course, about seventy yards along their respective line of lands, 
and thence to reflow upon the lands of the defendant. The bill 
states that the parties reside in Mansfield, Warren county, upon 
adjacent farms. 

That at the time of the purchase of the defendant's farm, 
some years since, there was, and still is, a certain ancient water-
course crossing the said farm nearly at right angles at the Spruce 
run turnpike road, and always accustomed to flow in a south-
western direction entirely across and over the said farm, and in 
and upon the lands next adjacent, being the complainant's, lying 
south thereof. 

That the said ancient watercourse was always used and ac-
customed to flow in its natural channel, by its circuitous route, in 
and upon the said lands of the complainant, an easterly course 
a distance of about seventy yards, to a certain other point in the 
line of the defendant's lands, whence it ref/owed in and upon the 
defendant's lands, and so continued and flowed, and passed off 
into the Musconetcong river. 

That the complainant had formerly owned and occupied an-
other farm, about half a mile south of the said defendant's farm, 
which was destitute of water, and a great inconvenience, &c. 

That in the spring of 1835, complainant, jointly with one John 
Strader, jun., purchased the premises adjacent to the farm of the 
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injure the complainant in mind and estate, and impede his pro-
gress in husbandry, about two years since, (1837) actually cut 
a ditch of about four feet wide at top, and three feet at bottom, 
and eighteen inches deep, in a straight line along the pa,·tition 
line fence between them, about three feet distance, where the soil 
was firm and unbroken, a distance of about fifty yards, and nearly 
parallel witlt that portion of the said ancient watercourse lying 
upon the complainant's premises immediately adjacent, designated 
as his "watering place" aforesaid, and in such position at the ex-
tremities of this said ditch that a few hours' labour or an ordinarv 
freshet, would naturally connect the same with the natural cours·e 
of the said stream and ancient watercourse, and thus turn the 
same wholly upon the lands of defendant, and dry up the com-
plainant's said watering place. 

That, early in the spring of 1830, the freshets broke away the 
ground at the end of said ditch, and that the water from his said 
watering place was running into the ditch formed by the defendant; 
that he sent a messenger to request defendant, in a friendly man-
ner, to come down the lane and converse on the subject, and re-
ceived for answer, from the defendant, that if he wanted to see de-
fendant more than he did him, complainant must come to his 
house; and that ho thereupon immediately accompanied his said 
messenger to defendant's house, and roquested defendant to go 
down the line of lands with him-he did so, and while there, at 
the said ditch, he charged defendant with having cut it, with the 
intent tliat the water should break into it from the natural stream, 
and dr~w the water off from his premises; and uow you sec that 
nearly one half of "the old stream is running into your ditch, and 
if you do not stop and turn it back again, I shall be obliged to 
bring an action against you; whereupon defendant desired com-
plainant would give him time, until the following week, to take 
counsel, which was refused, complainant insisting that defendant 
knew it was a great disadvantage to him, and of no use to de-
fendant, and that he would not have it for thousands of dollars; 
and the defendant did thereupon stop tho waste and turn back the 
stream by stones, and at the same time informed complainant 
that he intended to take the water out of tho channel at the turn-
pike road, and lead it out at his (defendant's) house; and com-
plainant forbid him doing so, declaring that if he attempted such a 
thing, he would prosecute him." 

That the defendant afterwards commenced digging large drains 
and ditches upon his said farm, and dammed up tlie said ancient 
watercourse at the said turnpike road, with the avowed intent 
and purpose of turning the waters thereof from their accustomed 
natural channels, upon and across his said farm, leading them to 
his own house, and diverting them altogether from the watering 
place of the complainant, and had in fact turned a large propor-
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tion thereof out of the natural channel, thereby diminishing the 
usual and necessary supply of water at cqmplainant's watering 
place, to his great inconvenience and detriment and contrary to 
equity and good conscience, and to the manifest wrong and injury 
of complainant, and thereupon prayed an injunction, with process 
of subprena, &c,; which said writs were duly allowed and de-
creed by His Excellency the Chancellor (prout), and served and 
returned by the sheriff of Warren to the July term, 1839. 

That on the 4th of September, 1839, the defendant caused his 
answer to be filed, upon oath, saving all manner of benefit of ex-
ception, &c., setting forth that he owns a certain farm in Mans-
field, where he now resides, and has so resided since the spring 
of 1831, adjoining complainant's, lying southerly, and upon which 
complainant hath made valuable improvements, as in his said bill 
is very particularly mentioned and set forth. 

That when he moved to his said farm, there was no water flow-
ing across and over the same, and upon the lands next adjacent, 
southerly, except immediately after a rain and upon the melting of 
the snow. 

That there was anciently (as he has been informed) a small 
stream flowing from the hills and valleys and crossing the farms 
easterly of the defendant's, until it was lost and entirely disap• 
pearcd in a sink-hole upon the farm of John and Peter Wire, 
which is the third farm easterly from the defendant's, between 
which and the defendant's farm 0lie two others, Carter's and Rig· 
gles'. 

That after the Morris canal was made, this stream became 
larger than it formerly was, as informed; that hearing in 1832, as 
he thinks, that his neighbours Wire, Riggle, and Carter, above 
him, were ditching upon their lands, in order to lead the said 
stream across their farms, he also immediately commenced dig-
ging a ditch across his own farm, which ditch, and others therein 
referred to, are delineated upon a map annexed, marked .11, refer-
red to as part of his said answer; that when he came to the line 
between him and the complainant's farm, then of the Cl'eveling, 
being desirous of gelling rid of the water at that time, PUSHED it 
through under the fence, whence it found its way along the line, 
and upon tho said adjoining farm, about forty:flve yards, when ii 
returned and flowed down upon his farm, to an ancient watering 
place, very near the complainant's house, where it forms a con-
siderable pond upon the line between them. 

That near where this ditch strikes said line fence, between 
them, there was a low piece of ground, covered with bogs and 
grown up with wild grass, which extended a little way upon win· 
plainant's Jann, and from which, in the spring of the year, seve-
ral small springs issued, some upon each of their lands; that he 
has never heard, after particular inquiry, that there was an an· 
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cient watering place kept at this spot, nor does believe there 
ever was, until complainant made one there, and to which he 
has lately made a lane or avenue. 

That in time of high water the ditch would overflow, and 
the water spread over defendant's land, and sour the same, 
and that solely with a view to prevent this in some measure, 
and to benefit himself, and not out of mere malice towards 
complainant, or to vex, harass, and injure him in mind or 
estate, he dug a shallow ditch along the line, upon his own 
farm, to carry off the surplus water; admitting that in the 
spring of 1839, Jacob Bowlsby came to him with a message 
from complainant, requesting him to come down the lane, and 
converse with him on the subject; but he does not recollect or 
believe that he gave the uncivil answer stated in complain-
ant's bill; as near as recollected, he said to Mr. B., in the mild-
est manner, that Mr. Shields appeared to be offended; that he 
had no reason to be so; that if any one had cause, defendant 
had, but he was not; and if he was offended, defendant would 
not go with him; and if not, he should come, and he would 
treat him kindly and go with him anywhere. 

That directly after he came over to defendant's house, and 
he went with him to the ditch, where the conversation between 
them, in substance as stated in complainant's bill, took place, 
except that defendant, according lo the best of his recollection, 
did not state, as seems to be implied in complainant's bill, 
that lte intended to take the whole of the water out of the chan-
nel at t!te turnpike road, and lead 1t down to his house. 

Defendant admits that he has commenced digging a new 
ditch from the stream, at the turnpike, for the purpose of lead-
ing a part of the water to his house, where he has no running 
water at the door; and that he has made small drains from 
it to water his meadows, and that at the house, he intends to 
discharge the ,rntcr into the ancient watering place or pond 
above mentioned near complainant's house ; and, in order 
to turn a part of lite water into the said ditch, it became 
necessary to level the bed of the stre11m at the turnpike with 
the ditch; that accordingly on the day before the serving of 
the injunction, a part of the water was running into the new 
ditch, but before the next morning, the mouth of the new· 
ditch was stopped by some person or persons unknown to de-
fendant, and the whole of the water turned back into the old 
ditch; that the injunction was served on this defendant, for-
bidding him to divert any part whatever of the water; in-
sisting that he had a perfect right to make the said new ditch 
and drains, inasmuch as the said stream of water was origi-
nally brought upon his premises by ditching from farm to 
farm, in the manner hereinbefore stated, and inasmuch as there 
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never was, in the recollection of the oldest people in the neigh-
bourhood, and as he verily believes, any ancient stream of wa-
ter flowing across his said farm, and upon complainant's farm, 
except in time of a freshet or melting of the snow as afore-
said, denying all unlawful combinations, &c., and praying to 
be dismissed, &c. 

To which complainant filed the usual replication, &c. 

Testimony. 

Josepli Hendrickson, testifies-I am acquainted with the par• 
ties in this cause, and the lands on which they live, in the town-
ship of l'\lansfield, county of Warren, state of New Jersey; I 
have been acquainted with the lands on which they live betwixt 
thirty and forty years. The first ever I knew of the farm on which 
Samuel Shields lives, to know anything about the water, was 
when my father-in-law, ,villiam Creveling, bought it. John W. 
Creveling, his son, got the deed for it. After my father-in-law had 
agreed for the place, myself and others along with him, were 
looking over the place; at that time the water crossed on that 
place where it does now-in the very place. I can't particular tell 
where the water came from ; there was a regular natural water• 
course from above. There was a spring just above the line, and a 
kind of pond. The spring and pond was pretty much on the line, 
I guess. There was a watercourse through several plantations, 
eastwardly. I believe there was water running through that water• 
course the first time I saw it, if my recollection serves me right. 
I have been acquainted with tbe property at times ever since. I 
believe I worked on the property for John W. Creveling. I don't 
know that I did work for him more than once in particu°Iar; can't 
say how long, for one, two, or three days ; it was a good while 
ago. I recollect very well that the water at that time run through 
upon l\Ir. Shields; I can't recollect any particular facts, only that 
it run through. As for l'llr. Arndt's farm, I don't know that I have 
any particular acquaintance with the water upon his farm. I have 
frequently seen water running across the turnpike on l\Ir. 
Arndt'• form, when travelling the turnpike. I don't know how 
many years back I have seen the water running there, perhaps it 
is thirteen, fourteen, or fifteen years ago, perhaps not so long; I 
can't be particular about it. I think I recollect there being a 
bridge over the turnpike, under which this water runs. As far as 
my memory serves me, it was at the time I was crossing this 
bridge, that I saw the water running there. I know there was 
something to get ncross, and that the water run under it ; I can't 
tell whether it was a stone or wooden bridge. I yesterday observed 
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the ground particularly, on both Mr. Shield's and Arndt's side of 
the line, but not as for up as the turnpike. Where the water 
crossed the line when I first knew it, it appeared to me the ground 
was lower than it is now on Shields' side. l\ly apprehension is, 
that it then run further through on to Shields, and further down, 
too, before it crossed back again on Arndt. ,vhen I first knew it, 
both sides of the line where the water crosses was in a boggy kind 
of state. It has every nppearnnce from the ground now, and ns it 
had then, that it would cast the water over on Shields. I observed 
yesterday, opposite to where the water runs upon Shields, a ditch 
cut close along the line on Arndt's side. I did not measure the!ditch, 
but it appeared to me to be three or four feet wide. It was not 
deep, sir; I did not measure the depth; I don't think it was three 
feet deep. It was some little depth, I cannot pretend to say how 
deep it was. I did not measure how near the ditch run up to 
where the water runs in upon Shields, but suppose within four or 
live feet. I don't know that I took particular notice how near it 
came to the line fence, but it was close by it. I should think it 
would take some little trouble to take the water from where it runs, 
into this ditch-I did not view it particular, but concluded it would 
take some little work to do it, 

And being cross-examined, saith: It is betwixt thirty and forty 
years since 1 walked over Shields' farm with my father-in-law 
and others. I thi11k we walked along the line in this low boggy 
place. I think Capt. John Eveland was along, John ,v. Creveling, 
and two or three more. I don't know thnt it was our particular 
object to view the water, only I seen it, and that it did cross the 
line. I don't know that it was the only object to see the quality of 
the soil, but to see how it lnid, &c. I don't remember that there 
were any trees, but there )Vas bushes and bogs on both sides of 
the line, wild plum bushes und such ns are natural to wet places, 
I think. I recollect, very well, that there was a stream of water 
that come throu~h from above, and run through the line, from 
Arndt'• side to Shields'; I nint particular about the water, that 
it came across the Arndt farm from the turnpike, I don't know 
much about that. At that time I thought the water I speak of 
came from n spring above, but I don't know but thnt it came all 
along the watercourse-I mean the present watercourse, as I did 
not take particular notice of it. The spring that I speak of was on 
lllr. Arndt's side, or it could not run through. It is so long 
ago, I nm not perfect whether the water did not cross the line in 
two or three places above the wet pince. I don't know that I took 
notice of several springs on both sides of the line, but it was a 
springy place. I don't know that ever I took particular notice 
whether the pond stood there the whole year, or only in the apring, 
as I was there only once in awhile. This was some years before 
the turnpike was made; may-be ten or fifteen years. I ,-..as there 
at different seasons of the year; I have seen it entirely dry, clear 
down to the house. I have seen it flowing across the line from ,rr. 
Arndt'• form to Shields', at other aeasons of the year besides the 



spring, and at almost all seasons of the year. I can't recollect 
how near the line this spring was. I don't recollect seeing ~ny 
stream of water, before the turnpike was made, running from 
where the turnpike now is across Mr. Arndt's farm. My recollec-
tion don't serve me, whether there was or was not. I did not tra-
vel there because there was no road there. I have known the Car-
ter, Reigle, and Wire farms, which all lie east of Arndts', as long 
as I have known these, but not particularly acquainted with them 
by being over them. I came along by Wire's to-day, and we 
crossed a stream of water which Mr. Shields, the complainant, 
told me was the stream that run down through to his farm. I 
worked one day in harvest for Edward Youmans on one of these 
farms, more than twenty years ago. It was Reigle's farm. My re-
collection does not serve me, whether there was a stream of water 
punning down there then, or not, across this farm towards Car-
ter's below it. I had then no knowledge of the sink-hole on 
Wire's farm. I don't know that I saw any stream of water cross-
ing the turnpike before the year eighteen hundred and thrrty-one, 
but I travelled it frequently, ever since it has been built, and al-
ways knew there was a stream running across it. I lived at the 
Mansfield meeting-house at the time the turnpike was building, 
and boarded some of the turnpikers. I think it is longer than nine 
or ten years when I saw a stream running across the turnpike; I 
don't know that I can tell you exact! y how much longer. The 
reason that I recoBect its being longer than nine or ten years ago, 
is because I travelled it before and since. It is my impression that 
I did not see the water running across the turnpike more than 
nine or ten years ago, but have no particular fact by which I can 
recollect it, further than what I have stated. ,vhen I first knew 
these premises, I lived about four miles off, in Mansfield, and have 
lived about the same distance ever since, except when I lived at 
l\Iansfield meeting.house, which was near the premises, where I 
lived one year. That is about a mile und a half from where 
Arndt and Shields now live. I think it is about eight years ago 
since Mr. Arndt moved on the premises, if my recollection serves 
me. I have only been along the turnpike, since Arndt moved, once 
or twice. I know nothing about the ditch that was cut across Rei-
gle's and Carter's and Arndt's forms. I do not mean to say there 
was a watercourse through several farms eastward)y, as I never 
examined it ; the most I know about it is where it crosses the line 
fence. The furthest I was ever on it, to view it, was yesterday, 

I can't tell how old I am exactly, but from the besl informatio11 
I can get I am sixty-three. 

I did not find the old spring that I spoke of yesterday. All the 
bogs and bushes have been clettred out, and this place is under a 
nice state of cultivation. I expect the water that now flows there 
comes from the turnpike. 

It is a handsome stream of water. I did not yesterday observe 
any springs from which the water could come. 

Jworn, &c., March 27, 1840. 
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John Van Natta, sen., testifies-I have known these forms 
since eighteen hundred and five, when I moved on the place now 
owned by Reigle. I lived on that farm ten years, and farmed it 
during that term. Carter's farm lies between this farm and Arndt's 
farm. Formerly these farms belonged to William l\lcCullough ; 
Arndt'• and Carter's were together, and worked by Capt. ,villiam 
Henry. During the time I lived on that farm, there was en nncient 
watercourse running through it. The head of it was nt Newbold 
Wolston's end Scott's springs, which came together in Beaver's 
meadow, and run through Henry Carter's and ,Vire's farm, on to 
Reigle. During the time I lived there, it did not run there all the 
time. If it wns a wet season, it run pretty much the summer sea-
son; but if it was a dry season, they turned it into a sink-hole 
above, on Wire's farm, but it would dribble down, by times, into 
n pond we bnd there for geese and other things, hogs. When the 
water run, there was n natural ditch through the farm, es much 
as three feet deep in places, so I could not drive across with the 
wagon. When the water run, it run down into Henry's field ad-
joining, n11d it continued on, when there was a flood of water, 
down l\lcCullough's farm, on to where Imlah Drake lived (now 
Shields') and used to come in there where this wet pince now is. 
In the spring of the year there was a great body of water went 
through there nt times. 

I never saw the water running there at Drake's in harvest time; 
but Drake and me chang ed works, and I went to help him mow 
in his meadow there, and there was a wet boggy place on both 
sides of the line fence, as much ns a quarter of an acre of wet 
boggy pince, mny•bc a little more or less, with water in. It was 
somewhere about where the water now comes through on Shields. 
I think there is n uatural descent from the farm where I lived, 
down on the farm where Shields Jives ; ond as long os I have 
known it there has been a natural watercourse wher e 1 lived, end 
Carter ond nil of them along. I don't know that there was a 
bridge made over this watercourse when the Spruce run turnpike 
was made. I don't know that there was a bridge or ditch until 
it was made through by Carter and them to let the water through. 
I think, if I recollect right, there was a couple of plank laid over 
the sluice, as we called it before, in the turnpike. 

When I was mowing there for Drake, the water appeared; it 
seemed to come out from Capt. Henry's side ; I did not notice it 
particularly. I expect the ditch I refer to, through Carter and 
others, was cut to keep it in a straight course. From the Wire 
farm, through Reigle, Carter, and Arndt, it is pretty much a lime-
stone land; yes, it is all a limestone land. In all such places, as 
f~r as I know it, there are places generally where the water will 
sink away. In such countries the holes sometimes get scopt up, 
end then the water will run on again. 

And bei11g cross-examined, saith: The ditch I spoke of was cut 
seven, eight, or nine years ago, say seven ; may ~be not so long, 
I think, since Arndt moved. I lived et Washington, in Warren 
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county, when the ditch was cut. The reason why I expect the 
ditch was cut was to take the woter straight through, because 
since the canol was made, there was more water came down. 
Since this ditch was cut, it appears as if the water flows all the 
time across these farms, pretty much; but I have not been much 
along to see it. I cannot tell you when Mr. Arndt ditched across 
his farm, nor when Carter did. 

Whenever there was any water, it flowed down to the line be-
twixt me and Henry. 

To the queestion, do you mean by wet seasons, the spring of 
the year particularly 1 the witness replies, some seasons it run 
more and some less. At the line between me and Henry, there 
was a kind of hole or pond, where the water would stop, and 
would sink, I expect, and when considerable water, and the little 
bank was full before my door, then it would run down into Hen• 
ry's field, now Carter's. At this hole under the line fence, it ap-
peared to me that a rock bad sunk, and the bogs used to get 
through, as in limestone countries rocks will sink. After it got on 
to Carter's it certainly went on, how far 1 can't say, but a gradual 
descent through both fields. 0 yes, I have seen it flow across the 
Carter farm often, I never sec it flow in a dry time across the 
Carter form ; sometimes of the year, when there was a heavy 
rain, it would flow down, but generally in the spring of the year, 
the most when there was the most water. I don't know that I ever 
saw it flow across Mr. Arndt's farm ; I ha, ,e never been down in 
time of high water. '.l'here was not water constantly running in 
the ditch through my meadow, it was some seasons dry part of 
the time. If it was a very dry summer it would be dry some 
weeks-not some months, as long as I lived there. Pretty much 
water there every season I lived there. My neighbour above me 
troubled me some, by turning it into a pond or sink-hole on 
,vire's farm. There is more than as much again water there now 
as formerly, I expect. When the canal came ,vire had too much 
water, he cut a ditch, and that put it down on the other farm. If 
he had not cut the ditch, it would followed down the old channel 
-it could not help it-there was no other course for it. No, it 
would not have been lost in ,vire's sink-hole; in heavy rains it 
flowed over. Yes, [ know that it did flow down across Henry', 
(now Arndt's) farm on to Shields', when there was a great body 
of water; there was a gradual descent nil the way down on to 
Drake's. 

I never was right at this boggy spot, when there was a great 
body of water there ; but there was no other place for it to go 
when it was started until it landed there on Drake's farm. When 
it comes to this boggy place, it flowed over on to Drake, because 
it was lower-reason tells me so. I was never by it in time of 
high water, and never saw it flowing upon Shields. 

To the question, can you swear, from your own knowledge, 
that when the water came to this low boggy place it did not flow 
down on Arndt's side of the fence 1 witness replies-my belief is 
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this, that water come from out of that field into this boggy place, 
and reason tells me when it run into this place, it flowed there, 
too, when there was a great body of water; undoubtedly it did 
come over. I mean by that field, the field adjoining Drake. 

QMestion. Did you ever see the water flowing upon Shields in 
time of high water1 

A,cswer. No, I never was there ; I told you that before. I have 
been in the field when it went there, but not close by it, but been 
there when it was so high it could go no where else. 

,vhile I lived on Reigle's form, I never ploughed over this wa-
tercourse. I had meadow on it. When I cleared the ground, I 
ploughed it and put wheat in it first, and then turned it into mea-
dow. No, I did not plough across the ditch; I ploughed on both 
sides of it; may-be I did n few rods nt the upper side of it, along 
the old forge road. The ditch was but n small ditch at the upper 
side, and 1 would jerk the plough over; as it got further down it 
got deeper. There was water running in the ditch when I ploughed 
it; there was water there considerably for the first two or three 
years after I moved there, until Ritchen, who lived on Wire's 
farm, turned it into his sink-hole. 

And being called again in chief, saith : 
The bogs I referred to were on Shields' side, in the upper cor• 

ner of the meadow I helped Drake mow in. 
Question. "\Vas there an appearance of an ancient watercourse 

there or not 1 
Answer. I declare I cannot tell ; I cannot tell much about it; 

l was not examining, or looking, or thinking about it at that 
time, only I was observing the bo~s nnd wet places. I don't re-
collect observiuq- the water running nmung the hogs. 

And being cross examined again, saith: 
There wns a good deal of bushes on A rndt's side at that time, 

and on both sides; indeed there was. I can't tell you whether -
there wns bogs on Arndt's side, I was not over; it was a wet ug)y 
place. I <lid not see nny water running on Aradt's side, noc as I 
know of. I cannot tell whether there was any running above; 
I was not there, I was only in the meadow; we did not even cut 
the bogs. 

Sworn, &c., March 27, 1840. 

Joseph Johnston, esq., of Hunterdon county, New Jersey, tes-
tifies-I have been acquainted with the farms on which the par· 
ties live more than fifty years, ever since I can remember nny• 
thing, nnd I nm more than sixty-six years of age. I own the farm 
below them. This same stream runs through my form into the 
Musconetcong. I have known n stream to run through Carter's 
across the turnpike on fo Arndt's farm ever since the township 
was made. Sometimes it was dry and did not run across the road, 
and sometimes there was water, generally speaking there was wa-
ter. I nm not able to tell where it run when it left Arndt's farm in 
former years. I was not acquainted below at the low spot; I have 
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not followed it up to see where it run in former years. I know 
there is a regular descent from the turnpike road on to Mr. 
Shield,' farm. It is high ground on each ,ide of the deicent nil 
the way down to Mr. Shields' farm. I was upon the ground yes-
terday and observed it particularly; it then run over upon Shield,, 
and afterwards returned upon Mr. Arndt. From my knowledge of 
it, it appears to me to be nn ancient watercourse. I passed this lit-
tle stream on the turnpike very frequently before the turnpike was 
taken up; it was my usual road to \Vashington, sometimes once 
a week, and sometimes not so often, and sometimes oftener. I re• 
collect a little bridge of two or three plank across it on the turn-
pike where this water run through. I cannot ascertain exuctly 
how long ago the turnpike was made, I think it upwards of twenty 
years any how. I observed yesterday a ditch cut along on Mr. 
Arndt's side not far from the line fence. I think it was about eight 
feet from the line fence, as near as I can calculate. The head of 
the ditch was made right up to the natural watercourse, but it had 
been stopped with stones and dirt at the place where it crossed from 
Arndt on to Shields. I think this ditch wns four feet on the top, 
it was narrower towards the bottom. I should not think it was 
more than eighteen inches deep, if it was that. If the stones and 
dirt were taken out the water would run into that ditch. \Vhen I 
was on the ground yesterday I observed the channel that hod 
been cut by Mr. Arndt to lead the water out up by the turnpike; 
it was of sufficient capacity to carry all the water thnt flowed 
there in ordinary times; it went over some high ground; some 
places the ditch was deeper, and sometimes shallower, to give it a 
regular course. It appeared to be a limestone soil ; it was a loam 
that was thrown out. A limestone soil is generally a loose soil. 
It was a very crooked ditcl,. I was not clean down to the end of 
it, I could see where the dirt was thrown out away down towards 
Mr. Arndt's buildings. As near as I can judge it was cut near 
three hundred yards. If I owned Mr. Arndt's form I should not 
like the ditch there; if it was mine I should consider it an injury 
rather than a benefit. If Shields' farm was mine I would not be 
deprived of the water for a great deal of money, for I observed the 
way it was fixed it afforded a watering place to every field on his 
place. It is a large farm, I should suppose two hundred acres or 
more. If I owned the farm I would not be deprived of it for ti,o 
tl,ousand dollars, 

And being cross-examined, saith: I never followed the stream 
in former times, either down or up, across Arndt's farm ; I only 
speak of what I saw from the road; from my knowledge of it 
in former times, I cannot say that the stream crossed Arndt's farm 
upon Shields', and then returned. I recollect that in former years 
there was a swamp in the low place alohg the line. I don't know 
how many years the stream has been running from Arndt's farm 
on to Mr. Shields. The most of the times I travelled the turn-
pike, there was water running acroe:s it; but sometimes there was 
not any: this is what I mean by the term generally. When there 
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was a drought, of course there was no water, and those are the 
times I spoke of; but in a regular sea,on there wa• water. The 
times I spenk of, were both before and after the Morris canal was 
made. I don't know that I have ever noticed its being dry since 
the .l\1orris canal was made; but I think there is more water there 
than before. 

I have never resided on my farm below, myself; I have a son 
Jiving there. I don't know when the ditches were cut across Mr. 
Carter nnd Arndt's; but I think since !\Ir. Arndt moved. There 
is a strip of meadow down this hollow, from the turnpike all the 
way to near !\Ir, Shields'. !\Ir. Arndt has not any running water 
directly at his door. This new ditch from the turnpike, I should 
suppose, would enable him to water all his meadow that lays be-
low, and bring ru11ning water to his door. After it was discharged 
by his door, it would run down into a pond close by Mr. Shields' 
house. I don't know exactly where the line is there, but I think 
the pond would be mostly on l\1r. Arndt. As to watering the 
meadow, I should not think it any advantage; we can have as 
i:ood without it as with it, and then we can have the upland too. 
It would be beneficial, to be sure, to have water brought to the 
house. 

I did not measure the ditch along the line fence, but should 
think it about eighteen inches deer ut the upper end, but not so 
deep below as the ground descends. It appeared to me it had 
been dug to draw the water along, and it was: deep enough for 
that purpose. It appeared to me that the dirt was thrown out on 
the upper side next to !\Ir. Arndt's, and therefore would not drain 
the meadow on thnt side. ,vhen there was too much water in 
the natural channel, so that it overflowed its banks, this ditch 
would naturally carry it off. 

It is not Jong since Mr. Shields moved there. These lanes I 
spoke of, lending to the watering place, have nil been made by 
Mr. Shields. There was a pond down by the house, where they 
formerly watered. I never heard or knew of a watering place 
where it is now in former times. 

And being called again in chief, saith: 
I have lived nearly all my lifetime at New Hampton, about a 

mile or a mile and a half from Mr. Shields' and Arndt's. I don't 
think it is a hundred yards from !\fr, Arndt's house to this brook. 
I recollect this pond by Mr. Shields' to have been larger forty 
years ago than since the canal has been built. 

In u dry season, I have known the stream where Robert H. 
Kennedy lives, down towards Easton, the Pohatcong, entirely dry. 
At ordinary time•, it was n considerable mill stream. The Pohat-
cong runs through a limestone country, and is in the adjoining 
valley to the farms of these parties. 

If the water was taken out nt the turnpike into this crooked 
ditch and discharged at Mr. A rndt's house, the water could not 
reach !\Ir. Shields' farm, but would empty into the pond between 
their houses. 
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I have known nil the springs above the pond, of late years, to 
be dry, but not formerly, as the stream used to be much larger 
than of late. If the water was nil turned into this crooked ditch, 
and all the springs dry, there would be no water on his farm, of 
course. I believe Mr. Arndt has a well by his door; I have seen 
a curb of a well there; I don't know whether there is water in it 
or not. 

And being cross-examined again, saith: 
From Arndt's house down to the brook, I think there is consid-

erable descent; if it was levelled, I think it would be twenty feet. 
There wns quite n swamp nnd miry ground above, which is now 
all cleared up, and that is the way I account for the pond being 
larger formerly than now. 

Sworn, &c., March . 27, 1840. 

Samuel Bowlby testifies-I have been acquainted with the pre-
mises of the parties ever since I can recollect my own, thirty or 
thirty-five years. l\Iy form joins Shields, and runs within one 
field of l\lr. Arndt's. I have lived on the same place ever since I 
was born. It is twenty-four or twenty-six years since I noticed 
the waters on the line between Arndt and Shields, and about their 
farms. As near as I can recollect, and what makes me recollect 
it particularly, I have been up that stream, when I was a chunk of 
a boy, catching trout. At that time, above where the water runs 
on to l\Ir. Shields, there was a great many springs that run out, 
and formed pretty much of a pond, at that time. This pond was 
something like fifteen or twenty paces, fifteen any how, above 
where the water now runs upon l\lr. Shields. The water run 
from this pond pretty close to the fence, sometimes on one side 
nnd sometimes on the other, backwards and forwards under the 
fence. It was an old worm fence, and considerable brush along 
it, at that time. At tliat time there wns other water that run into 
this pond; there was a wash ditch that run down pretty near the 
line, on Mr. Arndt's side, nearer the line than the present one, and 
that water run out of the ditch into the pond or sink-hole. This 
sink-hole was in the same pond that I have spoken of, but deeper, 
and the line fence run through this pond. The water run out of 
this sink-hole and followed the fence, and crossed it two, three, or 
four times. I have walked fifty yards on the fence; I had rather 
walk on the fence than in the mud. This water, I think, ran 
further down on Shields than it does now, twenty-five or thirly 
yards. It then ran directly out across into Mr. Arndt's meadow, 
and, with the water of Mr. Arndt's meadow, formed another trout 
pond. At that time, except in a dry time most generally, I have 
seen the water running across l\Ir~ Arndt's farm, from where the 
turnpike now is, into the first mentioned pond. Well, I should 
think this would be considered an ancient watercourse. If you 
consider Pohatcong and Shabbycong ancient watercourses, I 
should consider this one. I have seen all three dry. Pohatcong 
nod Shnbbycong have always been considered ancient water-
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courses. There are several important and good mills, some very 
good mills, on the Pohatcong, and there has been mills on it ever 
since I can recollect. 

I can recollect when the turn pike was made, but I cannot recol-
lect exactly how long ago it has been made. I can recollect n 
bridge across that stream, of two or three plank, on the turnpike. 
I recollect seeing water passing under it, as long hack as from 
twenty-three to twenty-five years, and from that it took this an-
cient channel that I speak of down through the hollow. I have 
been up and down it both, when it run there. I have also been 
up above l\lr. Arndt's, along the stream, as far as the Morris 
turnpike, in sight of the Morris canRI. Through this whole di,-
tance, I saw the same marks of an ancient watercourse, more so 
above than below. Below this pond, into which this water enter-
ed, I saw the same marks of an ancient watercourse as above, on 
both sides of the fence, as it crossed under the fence. 

I recollect there being a sink-hole on the farm belonging to 
Wire, then belonging to Nixon. Sometimes, when the water was 
turned into it, it took it all away, and nt other times, when turned 
iu, it would run over; it would not take it all away. The whole 
length of the stream is over a limestone soil, and water is very apt 
to sink on a limestone soil. 

I see a new crooked ditch, cut by somebody, in Mr . .Arndt's 
field. I should consider that through the same kind of soil as the 
soil above. 1 went along that ditch as far as it was dug, I believe. 
I saw in that dit~h, in one or two places, that it appeared to me as 
if water had sunk. 

If I was the owner of l\fr. Arndt's farm, the way the ditch is 
put through, I should not consider it any great benefit. ,Veil, I 
should rather consider it an injury, for l have the same kind of 
ground, on which I have tried to put water. ,vater won't run 
over limestone ground, at least over my limestone ground, far 
enough to do any g-ood. It will get right awny ; I have tried it; 
it sinks down. I think Mr. Arndt has plenty of living water, not 
a great ways from his door. I don't know that there is n spring 
by the spring-house or not. The spring-house, I should suppose, 
is sixty or eighty yards, l hardly think a hundted, from the house. 
He has an appearance of a well by his door; I have seen a well 
curb; I never looked in. The pond between Arndt's house and 
Shields' is between fifty and sixty yards from Arndt's house. I 
have known, of late seasons, all those springs above this pond all 
dry, two seasons in particular. In those seasons, I should think, 
if Arndt was to take nil the water at the turnpike into his crooked 
ditch, it would leave Shields a dry farm. 

I was on the ground between Shields' and Arndt's, day before 
yesterday. I observed the ditch cut along on Arndt's tide, pretty 
nearly to the line opposite where the water runs on Shields. 

I should suppose, from the centre of the ditch to what is con-
sidered the line, now the fence, it is six or seven feet. This ditch 
I should suppose to he four, or four feet and a half wide at the 
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top, and narrower at the bottom-rather dish fashion-rounding. 
I should suppose the average depth from twelve to eighteen in-
ches. It runs right up to the old chanuel that runs upon 8hields; 
there is a few stones and dirt that stops it up. I should suppose, 
if the stones and dirt were taken out, the stream would take that 
ditch without any doubt. I could see no other cause for that ditch 
but to draw the water, unless it should be in time of a fresh or 
something of this kind ; and I could not think it of any great use 
then, for it is only !l short distance before it nil runs on again, any 
how. I observed the dirt was thrown out of the ditch from the 
fence on Mr. A rndt's side. Throwing the dirt on that side, it 
would keep the water from spreading over Arndt, if that ditch 
was full; I mean the water that came down the ditch. It would 
also prevent the draining of the meadow along side of the 
ditch. 

The ground on both sides where the water runs is a natural 
hollow, all the way from the turnpike on to Shields'; a descent 
on to him, from the appearance of the water; it runs lively. The 
ground on both sides of the ditch rises kiud a dish fashion. From 
my judgment and observation, it appears to me the water would 
naturally be thrown on to Samuel Shields. I think, twenty-four or 
twenty-six years ago, there was rather more descent than there is 
now; the ground is filled up considerably on both sides, rather 
more on Shields' side. It run further on to Shields the11 than it 
does now~ 

The natural effect of farming around such places would be to 
fill them up and dry them; I have filled up several by ploughing 
around them. As long ago as I can recollect, the horses and cattle, 
or anything of that kind, could get water i11 this place by going 
into the mud a little; in some places they might not have got out 
again. Shields, I should think, owns a very large and valuable 
farm, two hundred acres or upwards; I don't know exnctly. I be-
lieve his farm is so arranged that he can have water for all his 
fields from this pince; he hos lanes leading to it. I can hardly tell 
how great would be. the damage to be deprived of this watering 
place; I slwuld think it would be considerable. I should not like 
to have it taken off if mine, for two thousand or twenty-five bun, 
dred dollars; I should not like to be deprived of it at all. There i, 
no water any where e]se on this farm, except this stream, and the 
springs connected with it, that I know of. 

And being cross-examined, saith: 
The pond that I spoke of, as being fifteen or twenty yards a bore 

where the water crossed upon Shields, was mostly upon Arndt's 
side ; the deep hole below was mostly upon Shields. There were 
several springs that appeared to boil up right in this pond, on 
Arndt's si~. There was a bunch of bushes in the pond, and a feiv 
bogs, round the roots of which the trout laid. It appears that 
where this pond was formerly, is now a sod, and no sprin11s com· 
ing up that I could see. There was a spring formerly on Shields' 
side, about opposite, but not so strong as on Mr. Arndt'• side. Jt 
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appears that the springs have been dried U!) by cleaning up and 
cultivation, and washing in; I have dried some of my own by 
doing so. When the water run from this pond at all, it run as I 
before describe<!; I never noticed it running any other way, and 
not only in times of high water and in the spring of the year, and 
not always on the east, or Arndt's side. What makes me recol-
lect this particularly, is the water's running pretty nearly straight 
across from Shields' side, to form the second trout pond in l\Ir. 
Arndt's meadow. I don•~ think that the ground east of the ditch, 
and near it along the line fence, is lower than on Shields' side ; 
and the reason I think so is, that it is cut through a knoll that is 
higher ground than either above or below it. 

The dishing that I S!)Oke of along the natural watercourse 
across ]Ur . .Arndt's, gets narrowrr,. and stops pretty near where 
the water crosses upon Mr. Shields. 'l'he dishing runs nearly or 
quite up to the line fence. The water across Arndt's farm 81)· 
pears to run in a new ditch-it used to run wider. At them times 
they Jet it run pretty much where it !)leased, perhaps now part in 
the sume place. ,vhere tlw wa1ler rune acros,s Arnrlt's, it appears 
to me to run in a natural washed ditch; l don't know thal ever it 
was dug. I don't think any dirt thrown out of this ditch, prevents 
the water running down on Arndl's side. l don't recollect any 
washed channel on Arndt's side, east of the ditch, near the line 
fence below the hole, until you come lower down. I can't tell how 
old I was exactly when I catched trout there; from fourteen to 
eighteen years old. I caught there several times, three or four 
rlifferent years, perhaps more. I can't tell what caused the marks 
of thi:, ancient watercourse across .Arndt's farRl; whether it wns 
from heavy rains, or breaking up of snows, or from the regular 
running of the water; but there was a great deal more water there 
sometimes than at others-sometimes a regular little stream nn<l 
sometimes none at all. I speak now of my knowledge twenty or 
more years ngo; twenty yearB ago and upwards. Some years 
there was. a stream of water running the bigger part of the year, 
and some years not, ncross ArndL's farm. Yes, sir, I so mean to 
be understood. I think it run every year in the spring of the year, 
and in heavy shm.ers, I think, it would run clear through. 'l'he 
stream now running across there is larger than formerly; I should 
suppose increased by the l\Iorris canal. For ten or eleven years 
previous to l\Ir. Arndt's moving there, l can't answer exactly 
whether there ,vas ordinarily any water running across the turn-
pike and Mr. Arndt's farm, not being there very frequently; but 
when I crossed the bridge sometimes I saw waler, and sometimes 
I did noL I am not able to say whether it was in the spring of 
the year, or after heavy rains when I saw water there. 

I live about a mile from Arndt's and Shields' house, full that, I 
think, and entirely on another road. When I caught trout there, 
Vanl<irk and Drake lived there part of the time, I think; not posi-
tive of either of them. I expect they watered their cattle and 
horses upon the Shields farm, formerly at the pond by the house 
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part of the time, and part of the time in the lane that run up be-
tween this farm and the Petty farm, from a spring that is now 
dried up. I should not think the descent from Arndt's door to 
this pond more than fifteen or eighteen feet. I should suppose it 
would be some inconvenience to carry their water for domestic 
uses from this pond or stream to Arndt's. 

I think I have been along this low •pot a short time before Mr. 
Arndt moved; within thirty years I have been along as often as 
once in five years, likely oftener than less. I can't say how short 
a time before Mr. Arndt moved. I think I have been very close 
hy the line, if not along it, within five years before Mr. Arndt 
moved. I don't know that I did, for ten or twelve years before 
Mr. Arndt moved, take notice of the water running across Mr. 
Arndt's farm on to Shields', and then hack on Mr. Arndt's. I can 
fix upon a period, within twenty-five years, when I saw the water 
flowing across the Arndt farm on to Shields, when I was catching 
trout; at any other time I did not mind it particularly. If this dish-
ing stopped by the line, the water would still run over on to Shield a, 
because tho ground was lower; it opened out into a flat. It must 
be lower, or the water would not run there ns it does. I don't re, 
collect ever seeing grain raised on the hollow from the turnpike 
down ; I never noticed particularly. I recollect often seeing grain 
on both sides, and a strip of meadow between. 

Sworn, &c., March 28, 1840. 

John A. lVright testifies-I have been acquainted with tho 
premises on which these parties live eight years this spring. I then 
moved on the farm on which Shields lives, and continued on it 
four years, farming the Jower part of it. 

After harvest, the first season I moved on the place, I observed 
the waler running across from Mr. Arndt's on to Mr. Shields'; 
it continued to run pretty much all the time I was there, excepting 
one time it was pretty much dry. The reason that I did not ob-
serve it before, was because there was grain in that field, and I 
had nothing to do with it till after harvest. I am not able to say 
how long this dry spell lasted exactly, three or four weeks or 
thereabouts. It was pretty much dry then, it only •tood in ponds 
about, it did not run. I am 1101 able to say at what season of the 
year it was. Except at this dry season, there was always water 
enough to water horses and cattle ; I never knew it to foil but 
that once. It had the appearance of banks, and a regular water-
course on Shield's side, during the whole time I lived there. I 
seen the ditch cut along on Arndt's side near the line, a few days 
ago. That ditch wns 1101 cut while I lived on the other farm. That 
ditch, I should judge, was about five or six feet from the fence. 1 
think the width of the ditch was about three feet, and about a 
foot deep, some places a li11le deeper, and others not so deep. It 
runs up lo the stream that runs upon Shields. The head was stop· 
ped by stones thrown in, and dirt thrown on them. It appeared to 
me that prevented the water running down the ditch. It looked 
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as if it might have been cut to carry the water on that side, from 
the appearance of it. 

The other day I was along the crooked ditch that started up by 
the turnpike and run down towards Mr. Arudt's house. I think it 
passed over a limestone soil. I see at one place towards the lower 
end a couple of small holes, that looked as it water had sunk 
away. At ordinary time of water it might reach down to Mr. 
Arndt's house; but it would soak away considernbly. If I was 
owner of Mr. Arndt's form, I should not like the way it was cut 
tl1rough. At no great distance from the house, Mr. Arndt has 
plenty of living water. The well is close by the house, not more 
thnn fifteen or twenty feet, but a short distance al any rate from 
the house. It held water when I was acquainted witl1 it; I have 
no recollection of its getting dry. I have drawn water out of it. 
He has a spring about a hundred yards from his house, at the 
spring-house. The pond of water betwixt his house nnd Mr. 
Shields' is about sixty yards from his house. This pond is not 
dead water, the stream runs down through it. 

I have been pretty much all the way up this stream, to the 
head of it; not exactly on it all the way, but the bigger part; 
have been on it. It had the appenrnuce, wherever I observed it, 
of an ancient watercourse. It headed above the Morris canal, bv 
the side of the mountain above Newbold \Volston's. It passed 
under the Morris caual, through a small aqueduct. Another 
branch rises nbove !\Ir. Ribble's, a little further east, by the side 
of the canal. The soil is pretty generally, after you get a little wny 
below ,v olston 's, a limestone soil to the end of it. If I were the 
owner of Shields' place, I should not hke to be deprived of it for 
a considerable amount, 011 account there is no 61..lier water there, 
or along there. I don't know that I could fix any sum with any 
certainty. The spring above the pond, by Shield's and Arndt's 
house, failed the dry lime I was sp .. aking of before, so that we 
had to carry water from below the turnpike from Mr. Carter's .and 
Johnston's farms, three or four hundred yards. At that time 
Shields' farm was a dry farm, If the springs were all dry, and at 
any time !\Ir. Arndt took in all the water into the crooked ditch, 
Shields' form would b6 a dry farm. I should consider Shields' 
farm a valuable and good farm. 

From my observation of the ground betweeu S~ields and the 
turnpike, where the water crosses on Shields, I think the ground 
would naturally throw the water upon Shields' farm. 

And being cross.examined, saith: 
I recollect, shortly after I came on that farm, seeing Mr. Arndt 

ditching through the hollow from the turnpike, through the 
sloughy part of it, not far above the line between them; but 1 
can't say it was the 6rst season or not. I don't know that I saw 
him working close up to the line fence, not as I recollect. I be. 
lieve there was water come down into the pond b.y the house be. 
fore harvest, I have oo recollection on which side of the line the 
water came down ; I did not go up to observe it; I might have 
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been along it. It was after we had our creatures turned in after 
harvest, I first observed the water. I am not able to say whether 
it was the first of September or sooner. 

When I first observed the water running on to Shields, I think 
it run down about the same it does now, before it crossed npon 
Arndt again. When I first observed the water upon Shields there 
was a ditch worn there, in which the water was running. It was 
about like the ditch above and below, in which there was a clever 
little stream running. I might have possibly been along there, but 
have no re~ollection of observing whether there was water or not. 
I had nothing to do with the fences around that field till after har-
vest. The Wires had their grain there, and they attended to the 
fences. This short ditch near the line, would carry off the water 
in time of high water for that distance. 

I don't know to a certainty, but I think it was the same season 
I moved there, that Carter cut the ditch across his farm to lead 
the water down. I recollect seeing Reigle and Wire digging, but 
can't tell what season. In Wire's and Reig1e's farm it does not run 
in the old channel, but is taken a clever piece up along the bank 
in the new ditch, and so through Carter's; not all the way in the 
old, but is cut straight through. The distance from the pond by 
Shields up to the low wet place is two or thre.e hundred yards; 
it may be more. There was no lane when I came there, on the 
line between Arndt and Shields, but there was a lane between 
Shields' and Petty's farm that came out to the road, from which 
cattle could come out to water at the pond by the house. 

Sworn, &c., March 28, 1840. 

Jacob M. Bowlby testifies-I am pretty well acquainted with 
the farms owned by Mr. Shields and Arndt. There is a ditch cut 
on Arndt's side of the line, where the water is running on Shields, 
I recollect seeing the water run down that ditch sometime last 
winter a year ago. It was shortly after the time of the high fresh, 
I should suppose, as near as I can recollect it, it was between 
three and four feet wide. It might have been on an average 
eighteen inches deep. I went there on one occasion with Mr, 
Shields; the water was very nearly all running down that ditch 
then. Mr. Shields wished Mr. Arndt to turn it in the old course 
again. Mr. Arndt said he did not wish to do it until next week; 
be wanted to get advice on it. It was turned back immediately, 
by me and Mr. Arndt putting stones and dirt at the hend. After 
it was done, l\fr. Arndt told l\Ir. Shields he was going to com· 
mence up by the turnpike, and bring it along down his fields to 
his house, I mean Mr. Arndt's house. I don't know that he said 
how much he was going to take. Mr. Shields told him if 
he did, he would bring an action against him. He told Mr. Arndt 
he would not miss of the water for two thousand dollars. Mr. 
Arndt told him lo go on, he had two thousand dollars too. Nothing 
further, that I recollect of, said at that time. The ditch was af. 
terwards dug, a11d the water taken into it. I helped to dig all of 
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iL Jacob Arndt and Reigle helped. Part of the way, I should 
say, it was a good deal of a limestone soil. I don't recollect that 
any water sunk in it, but I was not much along it after it was dug. 

And being cross-examined, saith : 
I suppose I have been acquainted with these premises four or 

five years. At the time of this conversation by the ditch, I don't 
recollect Arndt telling Shields that his object in cutting the ditch 
was to carry off the surplus water to prevent its overflowing his 
meadow. I don't recollect of Mr. Arndt's telling Mr. Shields that 
lie had pushed the water through the fence over on Shields, the 
year after he (Arndt) had come there. I don't recollect his saying 
a word about putting it over. I don't recollect his telling Shields 
that he cut the ditch where the water now runs, when he heard 
. Carter and others were cutting theirs. I am certain that Mr. 
Arndt told Mr. Shields he had two thousand dollars too. I was 
not in Mr. Shielrls' employ the day of this conversation, but have 
been employed by him considerable before and since, a great deal. 
I was over at Mr. Shields' on an errand, and he asked me to go 
up along with him. Mr. Arndt was not up there when we got 
there ; he was at his own house. Mr. Shields sent me for Mr. 
Arndt. 

And being called again in chief, saith: 
Cyrus Arndt, Mr. Arndt's son, was present at this conversation 

by the ditch. J am certain he was there. I did not work much 
then for Mr. Arndt, nor since, 

Sworn, &c., March 28, 1840. 

Jacob 11[. Baylor testifies-I was living with Mr. Shields, some 
few years since, when Mr. Arndt cut a short ditch near the line 
fence. I believe it was three years ago last fall, as near as I can 
tell. I suppose this ditch was something like three feet wide, and 
may be n foot and a half deep, as near as I can tell ; and ao to 
the length, I can't rny how long it was, I ne,•er took particular 
notice of it. At the head, I can't say how near it ran to the water-
course that ran in on Shields. I can't say whether it ran into the 
watercourse or not. 

Sworn, &c., March 28, 1840. 

John A. Fritz testifies-I am well acquainted with the parties 
in this cause ; I have known them for some time ; Mr. Shields 
longer than Mr. Arndt. I have only lived one year last April close 
in the neighbourhood of Mr. Arndt. I have lived for five years 
within two or three miles. I am acquainted with their forms some; 
have been along by them, and worked on Mr. f-hields' and farmed 
a part of it last summer. I am acquainted with the line where 
the water passes from Mr. Arndt'• farm upo11 Mr. Shields', and 
runs some distance upon Shields' and then back aga+n upon 
Arndt's. 

This May a year ago, after corn-planting time, I had a conver-
sation with Mr. Arndt. I went over to Mr. A rudt's and asked him 
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to show me his fine shaped calf, as I had heard he had a very 
line one. We found the cnlf near where the stream passes off 
fcom Shields' to Arndt's, between the stream and the line fence. 
I recollect stepping over the stream. I mentioned to Mr. Arndt 
what a fine stream of water it was, and what a privilege it was to 
have such a stream of water there to water the land. He said it 
was, nod then showed me where he was a going to turn it and 
dry up the old ditch and make a fine meadow. The new ditch 
was not then cut, that I snw. He pointed with his hand nod showed 
me where he was n going to cut it. He gave no reason for drying 
up the old ditch, but to make meadow. I told him how wrong it 
was. I don't recollect now just the words that was spoke, but the 
amount of his language was, he was making out lllr. Shields to be 
a bad kind of a man, and I would be sorry tl,at I had rented of 
him, and would find him out before one year. I told him it was 
wrong to turn the water from where it run. If he turned the water 
where he showed me, it would not run on lllr. Shields at all; and 
then he told me how bad a man Shields was. 

I have seen this new ditch that has been cut; have been along 
it three or four times; was along it to day and directly after it 
was cut. It is a limestone soil, n loose open soil ; it looks so to 
me. It looked to me as if the water would soak away in some 
places. I saw two or three such places ; one of them looked as 
if it had fresh dirt in it, and u stone covered it, I saw that to• 
day. 

From sixteen to twenty years ago I used to travel along the 
turnpike frequently; since that but little. Then I saw the water 
running across the road, upon Mr. Arndt's farm. I have 
rode through it and wnlered my horse in it. I don't remember 
ever seeing it dry when I crossed it; although I will not say it did 
not get dry. I crossed it at all seasons of the year, for four years. 
In them times I went to ,vashington often. I don't think it wa, 
hardly as big as it is now. 

If I was the owner of Shields' form I would not be deprived of 
the water for a great deal, not for two or three thou,and dollars. 
If I was the owner of Arndt's farm I would consider that crooked 
ditch a great injury to me. From the appearance of the ground 
from the turnpike down, :he water would naturally run upon 
Shields' form. The water runs swift, and the banks would keep it 
in the channel, unless a ditch was dug to take it out. The bank 
on the lower side of the ditch, before it runs upon Shields, is, 
natural bank, it don't look like a made one, it looks like any stream 
of water running through a meadow. 

I should consider this an ancient natural watercourse. 
And heing cross-examined, saith: 
At the time I speak of, from sixteen to twenty years ago, I ne· 

ver followed the stream from the turnpike down across Arndt's to 
see where it went to. Of late years I have been along it three or 
four times. I could not see from the turnpike where I watered my 
horse, whether the stream reached Shields or not. I have never 
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followed all along the stream closely from the turnpike down, but 
where it went crooked I went across, I don't mean to be under-
stood that the water runs swift all the way from the turnpike to 
Shields, but the greater part of the way, and where it runs 
through on to Shields there it runs swift up a good piece. 

I don't know when the ditch was cut across Carter's form; I 
might have heard of it, but have no recollection of it. 

If I lived where l\Ir. Arndt does, and had no living water at 
my door, I would consider it a very great privilege to have living 
water there. It looked to me that the water would not run from 
the end of this new ditch to the house, the ground looked too 
high, and it looked too flat, and as if the water would leak away; 
and, also, too crooked to follow round the flat piece of ground. 

There is not, on the lower side of the stream between it and 
l\lr. Arndt's house above where it crosses over on to lllr Shields, 
the appearnnce of a11 embankment, or dirt thrown out of a ditch; 
I took particular notice, and there is none that I could see. 

l\Ir. Arndt did not tell me, as I remember, that he had turned 
the water upon l\lr. Shields some years ago. 

,v1icn we were looking at the calf, he said Mr. Shields wns a 
difficult troublesome man to get along with ; lie had given him 
the pril'ileu;e to sharpen some rails on his land, and he had asked 
him 1,indly to take them off, and he would not for a long time. 

Tl,crc was a great flood of wntcr last summer when I lived on 
Shields' form ; it washed away a good rnnny rails where I lived, 
as for as I could see up through ::ihields' loud us far ns Strader's 
and llliller's place. I did not go up the line to sec if any were 
washed awny there. There was grain in Shields' field that season 
where the ,,,ntcr runs 011 to Shieh.ls. The ground was not washed 
away on Shields' side there, as I saw, more tlrnn when I first saw 
JI. 

Shields had not then his lane made down to his watering place, 
it was mode sl,ortly after. 

There is no other watering place on Shields' form but this, that 
I ever saw, except the spring at his house, and that soon runs off 
from his line. There is but a small part of the pond, at the house, 
upon Shields. 

There is no other springs on Shields' pince that 1 know of. I 
farmed the upper corner field of Shields' place where, it was said, 
the water came through from Henry's place, but could find no 
water there; I had it in with oats. 

I don't recollect there being a bridge over the stream where it 
crossed the turnpike sixteen or twenty years ago. 

Sworn, &c., lllay 22, 1840. 

Aaron 11Iyers testifies-I am some acquainted with these farms, 
on which l\lr. Shields and Arudt live. I have worked on both of 
them. It must be about twenty-five years ago since I left there. 
I worked on them something like five years, ns near as I can re-
collect. I worked on the farm on which Shields now lives, with 
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Imlah Drake. These five years was chiefly on that farm with Im-
lab Drake. Frederick l\Ieddagh worked with me the whole of the 
time. During the time I lived there, 1 was acquainted some with 
the stream of water that comes down between the houses there. 
I was acquainted with it, as far up as where John Van Natta lived 
at that time. There was water in the spring of the year, in time 
of a flood, that come through there. In wet seasons it would last 
along for a couple of months in the spring. The water came on 
down through the main hollow, acrJss the turnpike and through 
l\lr. Arndt, and then, as near as I can recollect, it came to l\lr. 
Shields' watering place, or rather above, and there it was all springy 
on both sides. It come on somewheres by the line, and then these 
springs mixed with it, rather above the present watering place. As 
near as I can recollect, it went on down the line. It was all 
bushes and bogs, lt appeared to run along where the fence stood. 
It must have passed something like thirty or forty yards on l\lr. 
Shields, before it came back on to l\lr. Arndt. It appears to be 
somewheres near the present watering place, where it passed on 
to l\lr. Shields before it passed off on to l\Ir. Arndt, as near as I 
can recollect; where the stream came down from i\Ir. Van Natta's, 
and mixed withothe springs, it formed a pond. 'l'his pond was 
something like twenty or thirty yards above the present watering 
place. The biggest part of this pond, up where it was wet and 
boggy, was close by the line, mainly on l\Ir. Shields' place. In 
wet seasons these springs would hold on till towards harvest, and 
in dry seasons would dry up sooner. During this time I lived 
with Mr. Drake, he kept tavern, and atte11ded to his tavern 
chiefly. Frederick i\Ieddagh was the main hand in attending to 
the farming. I know Drake was away a good WIJile; he did not 
pretend to make a full hand on the farm. I have been down lately 
to see tl1ese premises, on the line between Shields and Arndt. 

Question. Froin your recollection of the ground about the wa-
tering place, was it lower than on l\Ir. Shields' or Mr. Arndt'; 
side 1 

Answer. I expect it has been altered a great deal since then. 
Along the line, it must have been pretty nearly level where that 
boggy wet place was. 

Question. Which appears to you to have been filled up most, 
since that time 1 

Answer. It is a pretty hard question to answer. 
According to my judgment this stream, from Mr. Van Natta's 

down to the i\Iusconetcong, appeared to he an ancient water• 
course ; in ti:ne of a flood the water came through there. I think 
there was a bridge across this hollow on the turnpike. I believe ii 
was a pole bridge. I should think about three feet wide. 

And being cross-examined, saith : 
That low place on Shields' side was never tilled while I worked 

on that farm. I won't be certain whether it was ever mowed, I 
have no recollection of mowing it while I lived there. I worked 
there something like four summer seasons. In time of a flood, Ill 
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the spring of the year, the water came down the Strader hollow, 
from the west, rather below the wet boggy place, something near 
where the present watering place is. It came down, pretty strong 
down, this Strader hollow in time of a flood. The weeds and stuff 
that came down that hollow lodged on llir. S!,ields' side of the line 
Jenee. It would be a hard matter for me to tell which current was 
the strongest in time of a flood, the one that came down the Stra• 
der hollow or Van N attn hollow. 'rhc water also came down 
pretty stron!l' from the Mansfield meeting-house hollow in the 
times of 11 flood in the spring of the year. The water from the 
meeting-house hollow first united with the other water from Van 
Natta's in Mr. Arndt's field. It must have been a hundred and 
fifty yards above the watering pince. It runs in my mind there was 
weeds nnd stuff Jodgt>d against the line fence on Arndt's side. I 
think, at the head of this pond, the water tha: flowed from Van 
Notta's flowed through on to llir. Sl,ields in a wet time. Above 
where the wntcring place is at this pond there were springs on 
both sides of the line; the springs boiled up in this pond, but not 
at this watering place, as I recollect. There wns a worm-fence 
alon!( the line at that time. I recollect that this pond wos mainly 
on lllr. S!,ields' side, from tile fact of havil'g to climb the fence 
and from working along there. 

Question. Arc these the only reasons why you think the pond 
was mainly on Mr. Shields' side, from your working ,.Jong there 
nnd climbin~ the fence 1 

Answer. l don't know in particular that I can give any other 
reason about it. I think the ground was pretty level between this 
pond and tile present watering place, on both sides. In time of a 
flood the water would be up as high ns three rails of tJ,e fence, 
I should say, on this level ground. It was quite a wide piece of 
ground there, and it spread, as near as I can recollect, and did 
not all go down a,i S!,ields. The main current, in time of high 
waler, was something near the line, as near as I can teJI. Along 
by the watcrin~ place, on Arndt's side, not a grcnt ways from the 
line, there was a little knoll. After the water subsided and got 
low, the stream run along the fence, between the knoll and the 
fence, and under t!,e fence. It run quite crooked, sometimes one 
side and sometimes the other; between the bogs there was no 
regular ditch or 111ark for the water, I do not know thut there was 
a stream run down 011 the east side of the knoll; there might have 
been, but I can't tell nbout that. After the stream coming down 
across the turnpike stopped, the water from these springs portly 
flowed down 011 Shields along tl,e fence, some little way a1t Shields' 
side. \Vhen Mr. Arndt first spoke to me and subprenned me last 
spring, I think I told him about this wet boggy place, that there 
was water on Shields. I have most forgot what I told him. I 
could not understand the place he wanted to spenk about. I was 
at his house, but not the ground. I have not seen it for twenty-five 
years till last Saturday. 

Questia11. Did you never tell any one that the water did not 
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run on Shields, but that in time of a flood there was water on 
Shields 1 

Answer. I told Mr. Shields and Mr. Arndt, both, that I had 
never seen any watering place over there. Mr. Arndt subprenaed 
me last spring in this cnse, and I told him I never knew any wa-
tering place over un l\lr. Shields since I knew the form, as near 
as I can recollect. I told him I remembered a wet boggy place on 
Mr. Shields' side of the fence. 

Question. Did you not tell him you had never seen any stream 
of water running on Shields' side of the fcuce, except in time of 
a flood 1 

Answer. I can't certify about it; I might have told him so. 
I guess I did tell llfr. Arndt that the water run down through 

the slough in his meadow; but it wns down below the ,•tatering 
place towards his milk-house that I had reference to: and that is 
the place I thought l\Ir .• \rrirlt had reference to when he was in-
quiring of me. 1 was !lt l\Ir. Arndt's house when he was tnlking 
to me about it. I can't tell whether we were in the house or out 
doors when talking about it. I went home with him, and staid all 
night. Ile pointed out towards the watering place from the turn-
pike. I snid I would like to go and see it. Mr. Arndt said it was 
too wet. I said I could not tell about it, as I had not seen it in 
twenty-fi1•e years. 

Question. Did you not at that time tell l\Ir. Arndt that there 
was no water run over from his side to Shields' side, except down 
near the house 1 

Answer. ,Veil, I don't know ; I might have told him ; I can't 
recollect that. 

Question. Did you not also tell Mr. Arndt that there was but 
little wnter, and that staid on his si<le 1 

Answer. I guess likely I did tell him so, but I had reference 
down by his milk-house; I could not take his meaning from what 
he said. 

Question. Did you not, at the time, make the exception by the 
milk-house 1 

Auswer. I don't recollect; I might though. I don't recollect one 
way or t'other. 

I have seen the ground, since last spring, last Saturday and 
this morning. I went to see it last Saturday, at the request of i\[r, 
Shields. He did not try to persuade me in particular that thew•· 
ter run over on his side. Ile told me that others said it had run 
over, and thought may-be I knew something about it. I don't know 
in particular that Mr. Shields <lid point out the place where the 
water run, before I pointed out to him the wet place. 

Question. Did you tell Mr. Shields that the water run over on 
him thirty or forty yards, and then turned back on Arndt, before 
Shields told you where it userl to run 1 

Answer, I don't know as I did, We was talking about thi• 
slough, and I told him it run down this slough along the line 
f.ence; but I did not recollect how for it run on him, 
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I don't know as Mr. Arndt asked me any questions about the 

water down by the house; but there is where I thought he meant. 
I spoke to him about the water back of Shields' orchard by Arndt's 
milk-house. There is where I meant no water went over. Mr. 
Arndt might have tried to ask me about the present watering 
place up along the line, but I knew of no watering place there. I 
did not know of any there, and for that reason could not tell him. 
I told him I knew nothing about a watering place up there; but I 
can't recollect whether he first nslrnd me about it or not. 

Question. Ilow come you to tell l\Ir. Arndt about this wet boggy 
place along the line, when you thought he meant down by the 
spring-house 1 

Ansu,er. Because there was a watering place down back of the 
orchard, that is the watering place I thought he meant. 

Question repented. 
Ans,ocr. They was both talked about. I believe I told him l re-

membered a wet boggy place up there. 
Question repented, and objected to by counsel of complainant, 

because an answer had been already given. 
Answer. l guess, as near as I can tell, he was telling about the 

water coming down across the turnpike and along through there. 
Question. Did you not tell Jl1r. Arndt there was no watering 

place up along the line, on Shields' side 1 
'.rhis question objected to by counsel of complainant, because 

already asked and answered, unless in connection with the last 
question. 

Anstoer. ,v ell, I have answered that once ; I told you that I did 
not know of any. 

Question. ,v1rnt caused you to tell Jllr. Arndt so 1 
Answer. I had never seen any up there, I expect must have 

been the cause. I never saw any up there; always had to take 
the creatures down to the house. 

,ve stood near the brook in the turnpike when we were talking, 
near the head of Arndt's ditch. He pointed across the field. He 
did not point towards his spring-house, but towards where the 
watering place is now, I expect. He was telling there was a wa-
tering place on Jllr. Shields' side now. I won't be particular about 
that, whether Arndt asked me whether the water run over at the 
watering place. I told him there was no watering place there, but 
I recollected there was a wet place there. I can't tell particu]Qr 
about that, whether that was not the spot that Arndt was inquiring 
particularly about, we were so far off. We were across n field, 
and I have not seen it so long. 

Question. Did l\Ir. Arndt ask you about any other spot than 
that by the present watering place 1 

Answer. Well, I can't tell you about that one way or t'other; 
there was a good deal talked about as we went along. 

\Ye stopped and talked there a little while. 
Question. While you and lllr. Arndt stood there on the turn-

D 2 



30 

pike, did he ask you about any other spot than that by the present 
watering place 1 

Answer, While we stood there, we talked about all along down 
the ditch. I mean the ditch that goes from the turnpike down 
through his field where the water now runs. I can't tell anything 
about that, whether it runs below the present watering place. I 
have never been all along to the end of it. I only see where it 
started at the turnpike. 1 was nt the watering place Inst Saturday. 
There was no ditch dug up through the field ; I saw a little one 
by the watering place. The water was not running in this little 
ditch; it was the little ditch 011 Arndt's side. I belie,·e this little 
ditch went below the watering pluce ; f nm not certain of it ; it 
was along by the watering place any how. 

Mr. Arndt was telling how the water went through into Mr. 
Shields' field by the present watering place. That is what I meant 
when I said we wrre talking nbout aH along down the ditch. 
,Vhilc we stood in the turnpike, I don't know that he talked of 
any place Jower down than the present watering place between 
that and the house. We could not sec his spring-house from where 
we stood in the turnpike, as I recollect. 

Question. I want you now to explain how yon could under-
stand Mr. Arndt to mean down by the spring-house, when he 
spoke only of the present watering place 1 

Answer. I don't know any other reason, than because there wns 
a watering place down by the orchard, and none up there, that I 
ever knowed. 

I told Mr. Arndt the water did run ornr 011 to !\Ir. Shields, down 
by the house. I think I told Mr. Arndt there was water running 
up along by the present waterinj!; place, a kind of pond and bol(gy 
place. I don't recollect that I told it run from his side to Shields' 
side. Likely I told him it might run; but it hnd been so long ago 
I could not tell head nor tail about it. I was already subprenaed 
then, I believe. The subprena was served about three weeks he-
fore. I remembered about the wet boggy place, and being to see 
it, brought it fresher to my mind, and recollect about its being 
springy there both sides. 

Question. What makes you recollect now so particularly that 
there was a stream of water running formerly on Shields' ~ide, 
when you told Mr. Arndt, last spring, that it was so Jong ago 
you could not tell head nor tail about it l 

(This question objected to, because answered to by the Inst an• 
swer.) 

Answer. There was not much of a stream, as I know of, only 
from this boggy wet pince along the line. I recollect it particularly 
now, by seeing the spot of ground, and recollecting it was boggy 
and wet on both sides. 

Question. ,v onld you have recollected that there was a stream 
of water running on !\fr. Shields' side formerly, if you ),ad not 
been told by Mr. Shields and others that the water did run there 
formerly 1 
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Auswer, There was nobody never told me about it. 
I have been asked if I ever drank water up by the present wa-

tering place on that side of the fence, but I told him I could not 
remember it. I don't know that I was asked if I did not recollect 
of stooping down and drinking out of the brook. I went on the 
ground this morning, at the request of Mr. Arndt. I can't tell 
whether the gully on Mr. Arndt's side has filled up any by 
ploughing or tilling. There is a gutter washed by the watering 
place, on Mr. Shields' side, that was not there twenty-five years 
ago. It was all bogs and mud, the water went in between; there 
was no particular ditch. These springs around the watering place 
are all dried up now; the bogs and pond are all gone. The water 
from Mr. Arndt's spring went on down along the line, as near as 
I can recollect (so I meant to be understood) in ordinary times, 
when no water run down across the turnpike. I know the pond 
was there, by living there, and not from being told by Mr. Shields 
or anybody. The water run under the pole bridge at the turnpike, 
and not over it, unless in a very high flood. I lived one winter on 
Mr.· Arndt's place with Francis Groff. In ordinary times there was 
no water running across the turnpike, none that ever I seen. 
Samuel Shields was with me at the ditch and watering place this 
morning; Mr. Arndt was not there. I don't know that Mr. 
Shields said anything to me where the water used to run ;. he said 
but very little about it. Don't know ns he tolJ me where the pond 
used to be. I don't mean to be understood to mean positively that 
the water run from Mr. Arndt's side on to Mr. ShielJs, but that I 
believe it did ; to the best of my recollection it was all bogs and ' 
bushes along the line ; in noticing it this morning I think the 
springs come in 11pon Shields higher up than where the water 
does now, Ahout the brook I don't know whether it did or not. I 
think the water appears now to run through Mr. Arndt's field, irt 
a cha11nel worn by itself, and not in a ditch. J have not examined 
it in particular. The banks might have been thrown up, but what 
I seen of it I thought it was washed. 

And being called again in chief: 
When I was talking with l\Ir. Arndt, on the turnpike, J; could 

not see the present watering place from the turnpike. 
Questio11. When you come to view the ground Inst Saturdny, 

did you, or did you not, find that the place they were a contro-
verting about was higher up than you expected when you were 
talking with Mr. Arndt 1 

Answer. l could not say for that. I have not talked with any 
other person, except Mr. Arndt, on the subject of this controversy. 
I have not had any conversation, of any consequence jn particu~ 
Jar, with any persons, of what I knew about it. I had a very tri-
fling conversation with Imlah Drake about it. 

And being cross•examined again, saith: 
When I stood with Mr. Arndt on the turnpike, likely he spoke 

of the lane through Mr. Shields' farm, that came down to the water-
ing place; he was showing over that way. There was grain in !llr. 
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Arndt's field, and I could hardly see over it; but I don't recollect 
whether I saw the lane. I mean to say that I could not see the 
spot of ground where the watering place i•, from the turnpike. 
,vhen I was there last Saturday, I found the spot where Mr. 
Arndt pointed it out, as near us I can recollect. I have not talked 
a great deal with Mr. Shields on the suhject of this controversy ; 
no more than I have told here. I have not talked with John Stra-
der, jun. I have had very trifling conversation with Frederick 
Meddagh ; no more than I ha1·e told here. lie told me we had of-
ten drunk on Mr. Shields' side, and I told him I did not recollect; 
and that was the principal conversation I had with him about it. 
Had no other with any other person, as I know of. I have had no 
conversation with Capt. Bowlby, more than I have told here, 
about the pond and the boggy place. I had this conversation with 
Capt. Samuel Bowlby last Saturday, down at Mr. Shields'. He 
said, some said there was no water there; but he said he knew 
there was a pond, a wet boggy place. I said I remembered it, too. 
He came there while I was there; we did not go together. Mr. 
Shields did not send for Capt. Bowlby. Mr. Shields' father-in-law 
had went to Capt. Bowlby's, and they came down together. I 
guess l\Ir. Shields did not send for him, for he had gone from 
home. William Emery i• Mr. Shields' father-in-law; I believe he 
lived near Beatties-town ; I never was into his house. Emery and 
Capt. Bowlby came to Shields' betwixt three and four o'clock in 
the afternoon. None of Emery's family was at Shields' ; they 
were at Capt. Bowlby's. I don't lmow they were, except what they 
said. 

I live about ten miles from l\lr. Shields. l\fr. Shields came and 
brought me down to his house on Saturday; he came for me 
about seven o'clock in the day. He did not tell me Capt. Bowlby 
was to be at his house, and he wanted to show us the ground to• 
gether; no such conversation at all. He told me he wanted me 
to go down and look at the water. That was all he told me about 
the water in particular. I don't know as he told me a coming 
along, everybody said the water came over on his side. As we 
were coming along, he said some said it came over on his side. 
He said he had made a Jane to water his creatures there. He said 
some said there was water there, and he wanted to know if I knew 
anything about it ; nnd I told him I knew of a wet boggy place. 
I don't know as he told me about that pond that Capt. Bowlby 
spoke of in his testimony, nnd which he had caught fish out ot; 
as we w~re con_iing along; but it was talked of after we got down, 

Question. D,d 11ot ]\,Jr. Shields tell you, in coming along, thnt 
Arndt had dug a little ditch on his side, to steal the water from himl 

Answer. That was talked of after we were down here. 
Question. Did he not tell you, in coming along, that he had 

proved already that people had gone up the brook, along the line, 
fishing, and that the brook run on both sides of the line fence l 

Amwer. I don't know as he did. 
Que,tion. \V 1.s that talked of when you got there 1 
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An$wer. It was talked of; Capt. Bowlby said be had fished up 
the brook; ca:ched trout. 

Sworn, &c., October I, 1S40. 

Caleb H. Valentine, esq., testifies-I have had a very slight ac-
quaintance with the premises on which complainant and defend-
ant live, for a number of years. I made a survey of Shields' farm 
the twenty-fifth day of February last, and I took a level of a part 
of the premises on the thirteenth day of March last. !\fr. Shields 
was present all the time, and Mr. Arndt part of the time, Mr. 
Shields gave notice to Mr. Arndt that he was a going to take the 
level. Mr. Arndt went up, but left before we got through. 

The map produced (being Exhibit No. 1, on the part of the 
complainant) is a map of the farm of Samuel Shields, and also 
represents a part of the premises of Mr. Arndt. The blue marks 
represent the old channel of the brook, from the Spruce run 
turnpike crossing on Shields' at the large mark representing the 
watering place of said Shields, at the end of a short lane running 
on Shields' line, two chains and eight links, then again crossing 
the line on Arndt's, and uniting with the spring run near Shields' 
house. The dots across the line and brook rPpresent the stations 
on which the level of the land was taken. The red marks repre-
sent the new channel cut by Arndt from the said turnpike, then 
again uniting with it near Arndt's house. The ye11ow Jines en-
close Shields' farm ; the opening through the middle represents 
the lane leading from Shields' barn to the several fields, and from 
the fields to the watering place; the blue marks along it repre-
sent the gates or outlets from the fields to the la11e. This is the 
whole written description of the farm on the map. Mr. Shields' 
farm contains a little over two hundred acres in the whole, There 
is one hundred and ninety-seven acres and forty-nine hundredths 
in the fields put together, and the ·openings and ground for build-
ings make up the rest; the whole of the fields are arable or 
meadow land; a very small proportion of meadow. I don't know 
that there is any" natural meadow; I think it was. ploughed and 
seeded down. It is a good farm; it is in a very good state of cul, 
tivation; the improvements upon it are a dwelling-house and 
spring-house, a large barn and wagon-house, and corn-cribs., hog• 
pen, &c. My impressions are there is a cow-shed, but I am not 
certain. The buildings are all good and new, except the dwelling, 
house; that is a comfortable farm-house, but old. There is. another 
small frarne dwelling-house on the south-west of the Jane that 
leads through the farm, sufficient for a tenant's house, The fenc. 
ing is good. The fencing of the lane is new, b1.1t l don't remem, 
her whether it is posts aiid rails, or a post and board fence. 

There is but one place where they can get to the watering out 
of any of the fields, and that down the short lane, as laid down in 
the map. The gates that open out of the fields are large enough 
to shut up the lane when opened, and that gives an outlet at times 
for the creatures to go to the watering place, It is about sixteen 
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chains from Shields' house to the upper end of the watering 
place ; which watering place is at the end of the small lane, the 
water still passing lower down on Shields before it passes on to 
Arndt. 

The length of the channel where the water now runs, from 
Shields' corner, standing a little below the turnpike by the house, 
is forty-four chains and eleven links up to the turnpike again, 
the way I have it in my field-book. It is all on !Ur. Arndt, except 
the distance at the watering place, and a little part of the spring 
run, that spreads in a large spring near the house. The propor-
tion of the spreading of the spring upon Arndt and Shields is 
pretty accurawly represented on the map. The new ditcl, is dug, 
and correctly delineated on the map, as for as the black line 
across it, and designated by figure 1. The rest of the ditch was 
delineated by the stakes I found standing. This new crooked ditch 
i.s upon kigh ground. I did not observe particularly whether it was 
a loose limestone soil or not. I think I measured the distance from 
the pond to Arndt's house ; but I have no recollection of the dis-
tanee, nor any memorandum ofit. The map represents the distance 
correctly. I laid down both streams by actual survey, and the dis-
tance must be correct. 

I made the levelling at and just below the watering place. I 
done it carefully. I saw the stnkcs all drove, and took the figures 
myself. I begun below the watering place and above where the 
water runs off on to Arndt. I drove three pegs on each side of 
the stream, at figure 2. I placed the tops of the stakes as nearly 
level with the surface of the ground as could be. The peg nearest 
the watercourse on Shields' side, was two-tenths and thirty-four 
hundredths of a foot lower than the peg on Arndt's side. These 
pegs were about equal distance from the stream and line. Taking 
the two next stakes on each side, the one on Shields was six-
tenths and fifty-nine hundredths lower than the one on Arndt, 
and these, also, were about equidistant from the stream and line. 
The third peg was two-tenths and eighty-nine hundredths lo,oer 
than the one on Mr. Arndt's side, and these also were equidis-
tant from the stream and line. The next level I took was at 
the lower end of the watering place, at figure 3. There was a 
ditch dug out on lllr. Arndt's side of the fence; there was no wa-
ter running in it. The bottom of the channel on Shields' side, 
where the water was running, wus six-tenths and thirty-three-hun-
d_redths of a foot lower than the bottom of the dry ditch I men-
tioned. The top of the ground by the fence, at this same point, 
was two-tenths and fifty-five-hundredths lower on Shields' side 
than ~n Arndt's. I took n parallel level from the lower part of the 
watering pince to where the water crosses again on Mr. Arndt. I 
found the fall of the water to be seven-tenths and sixty-hun• 
dredths. In taking these two levels across the stream, my object 
was to ascertain which side of the line was the lowest ground, to 
see where the water would naturally flow. The water would natu-
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rally flow on to llfr. Shields as the face of the ground was when 
I took the level. 

There was a little knoll on l\1r. Arndt's side, a little further 
east of the dry ditch. I did not drive any peg east of the knoll, 
as it was higher than where I drove the peg. I recollect of l\1r. 
Arnd,'s stating where the channel had run through. I don't recol-
lect driving a peg in that pince; but I recollect trying it, and it 
was hi!{ber than the ground on Shields' side ; this was near the 
first station. 

And being cross-examined, saith : 
I don't know how many acres are contained in !\Ir. Arndt's 

farm ; I don't recollect that I have heard. It lies between the 
turnpike and Shields' line. His farm is in a very good state of 
cultivation, too. In good fence. I have only noted upon this map 
(Exhibit No. I) the dwelling-house. Besides the dwelling-house, 
the improvements are a large barn and corn-shed. There is a 
spring-house, and I believe a new wagon-house, but not so posi-
tive. I don't recollect anything else. 

I don't recollect that I found any stake at the turnpike, at the 
end of the new ditch, delineated on the map; my own impres-
sions are that I found no stake, but that l\lr. Arndt stated, or 
showed where he meant to run the ditch to the turnpike. The wa-
ter at the cud of this ditch would naturally run down to the pond 
by Sl1ields' l,ouse, unless carried across tl1e turnpike. The dots 
from fig-urc I, towards the house, would represcut the stakes as I 
found them. It was four chains and forty links from the last stake 
to the turnpike. I am not positive that I got the informution from 
l\1r. Arndt. I !{Ot it from somewhere; I think it was l\Ir. Arndt, 
but I um not -positive, tlwt l,e meant to carry tlu ditcl, to the 
turnpike. It mii:ht be that I /l"Ot the impression from l\Jr. Shields. 
From the pond up to l\Ir. Arndt's house there is n pretty consi-
derable ascent. I don't know that I could, from memory, form 
any estimate of it. 

I don't recollect distinctly, but my impressions are, that Mr. 
Arndt did not stay until I had the level at the first station. I set 
these stakes rather obliquely to the line at the first station. On 
Shields' side they were the lowest towards the house. These 
stakes were set in a line. The furthermost stake on Shields' side 
was very little lower than the furthermost stake on Arndt's side. 
The line of the stakes might be, perhaps, ten or fifteen degrees 
from right angle to the fence. The two first stakes, I should 
judge, were not more than ten feet from the stream or line, and 
may-be not the half of that; I don't recollect distinctly. I should 
judge the distance between the two outside stakes was from 
sixty to eighty feet. I could not discover that the ground by the 
first stake, on Shields' side, was washed away any or lowered by 
the tramping of cattle. 

The distance from where the water crossed back from Shields 
upon Arndt to the first level, is half way to where it came on to 
Shields. The dotted line representing the first level on the map, 
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appears to be about one-third of the way; but the actual level 
was taken about half the way. I don't recollect what caused Mr. 
Arndt to go away so soon. He pointed out the mode in which he 
wished the level taken ; I told him I did not think it was a cor-
rect principle to work upon. Mr. Shields was present, and what 
Mr. Arndt said was said in the presence of Mr. Shields. 

There was one part on l\Ir. Arndt's side of the fence that ap-
peared to be a little hole or hollow, and he thought one peg ought 
to be set in that, and the other directly opposite, that is, nearly at 
right angles with the line on Mr. Shields. I don't know how for it 
was from this hole or hollow. I set the first stake ; it was close by, 
rather further up the stream. This little hole or hollow was be-
tween the two levels, nearest the lower one, and I should judge 
was a little further from the fence than the first stake I set on Mr. 
Arndt, but between that and the next one. If the water had got in 
that hole and filled, it would have run out on Mr. Shields before 
it would on Mr. Arndt; and that was the reason I did not think 
it a fair place to level from. There was a little ridge of high 
ground belo10, 01< llfr. Arndt, which would have thrown the water 
on Mr. Shields. This ridge ran a little obliquely to the line, and 
the stakes were set in range with it and on it, to ascertain where 
the water would flow over that ridge; that little ridge run up to 
the fence. I don't recollect of noticing a corresponding ridge on 
Mr. Shields' side, beyond the stream. This ridge was very slight 
or small, of course, from the level I took. This ridge coutinued 
to get higher towards l\Ir. Arndt's high grouud; it pointed up 
north-easterly. The ground got higher 011 both sides from the 
fence on Mr. Shields and Mr. Arndt, and that was the reason I 
stopped setting ~takes. lllr. Arndt did not approve of this plan, 
but I don't recollect how long he stayed. I think he went pretty 
soon after we commenced setting the stakes on the first level. l\Ir. 
Shields gave no directions how the level should be taken The 
distance between the two levels, I should think, would be nbout 
fifty or fifty-five feet, and I should think twelve to fifteen feet from 
the upper level to 1vhere the water came in upon Shields; 1hnt I 
judge to be the length of the watering place. 

At the upper level, I set two stakes on each side. The stake nt 
the bottom of the dry ditch was five or six feet from the fence, 
may-be not so much, and the other between that and the fence; 
and the other wns in the channel on Shields' side, about the same 
distance from the fence as the one in the dry ditch; nnd the other 
on Shields' side was on the west side of the channel. This water-
ing place was fenced in, and this last stake was below the fence 
that fenced in the watering place, and below where the creatures 
could get at it to trample it down. I dou 't recollect that )\fr. Arndt 
said, that they ought to go above the watering place along the 
ditch, twenty or thirty paces above where the water enters upon 
Shields, and take the level there . ·when I was taking the level, I 
did not go up the ditch, twenty or thirty paces above where it 
went in upon Shields, to take an observation of the ground. llfy 
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impression is, that the make of the ground was such that the 
water would necessarily run down near the line; and that is the 
reason I did not go further up. There seemed to be no dispute 
that the water would run down pretty near the line. I did not no-
tice particularly, but l should think the water in the ditch runs 
through the lowest ground all the way down from the turnpike. I 
nm not positive that I told Mr. Arndt it was not a correct principle 
to work upon, when hf objected ; but that is my impression, I 
don't recollect of Mr, Shields saying, go on judge. I don't recol-
lect whether the fence is on the line, or not, down by Shields' 
house. 

Sworn, &c., October I, 1840. 

Frederick 1',feddagl, testifies-I have been acquainted with these 
forms on which Arndt and Shields lives, upwards of thirty years. 
I worked on Shields' farm betwixt five and six years for Imlah 
Drake nnd Robert Skinner. For Drake first, and afterwards for 
Skinner. I was not there all the time Drake lived upon the farm; 
he lived there before I went to work for him ; but he moved away 
before I quit working for him. He kept tavern and farmed while 
I lived with him, and had the Jugtown mill property, he and his 
brother together. I generally sec to the forming, and he sometimes 
helped. Ile generally attended to the tavern, and sometimes me. 

I was acquainted with the water along on the line between the 
farms of Shields and Arndt; the water above the walnut tree, 
which stood a little from the line fence, the stump of which is now 
there, 011 Shields' side ; there the water came in. There was a 
low piece of ground on which the waler came off of Arndt on 
to Shields. This walnut •tump was below the present watering 
place, thirty or forty, or may-be, sixty or seventy yards, close by 
the ditch in the hollow that came down from Strader's, on a knoll. 
The water run upon Shields, may-be sixty or seventy yards, may-
be more. It run in them times aways on Shields, if I remember 
right, and then run lhrou!!'h under one pannel, and then run back 
on lo Shields, and then run down aways on Shields, and then run 
out on l\Ir. Arndt. The place where this water run on to Shields 
was betwixt the gully that came from Strnder's and a pin-oak tree 
along the line, some remains of wliicl, are tl,ere at tl,is day. That 
pin-oak tree was ahove the present watering place, on a llttle knoll; 
I believe it was rather on Shields' side, bnt pretty much right in 
the fence. The water that run upon Shields come from springs; 
it was kind of wet, boggy, and wild. The ground where it run 
was prelly much of a gully, much more than it is now; it has 
filled up a sight, considerable, on both sides, to my recollection. I 
have been to sec the ground lately; I seen it this morning, and 
before some time this eeason. It was a good many years since I 
had seen it before that. 

l\lr. Shields' side, I think, is filled up considerably the most. I 
recollect there being a pond above the pin-oak tree on l\lr. Arndt's 
side, and boggy and wet close by the fence on both sides where 

E 
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the water run. It was very wet and boggy on both sides down 
about the watering place, and just above. The water did not stand 
only, but run on Shields' side. There was n ditch on his side two 
feet deep, and some places about a foot deep, by the cattle coming 
down to drink there, and tramping it in. ,vhen they would come 
down to drink, they would slip the bank in with their fore-feet. 
When the cattle run in that field, they drank there, and when 
they did not run there, we drove them 1down by the house to 
drink. There was no lane there then, as the.re is now. Some years 
they were not in that field at all. 

All the water that run down there did not come from these 
springs; after a hard rain, and in a wet time, tlte water run clo1on 
the hullow from Wyer's into this pond, and thw down the ditch. 

At that time this ditch on l\Ir. Shields' side was the principal 
outlet to this pond all the while I lived there, except in a terrible 
heavy long rain, then it would spread the most over l\Ir. Arndt's 
side, for his was the widest; I mean l\Ir. Arndt's flat was the 
widest. A great deal of water came down thut hollow in time of 
a rain. There is a great distance to both of these hollows that 
collected the water; a considerable, also, came by Bowlby's, and 
so on down through the meetiug-house hollow. I had frequent op-
portunities of seeing the water run on Shields, up there on 
Shields' side. Aaron l\Iyers worked with me a good deal of the 
time I was there, and John Force from spring to fall; and then 
Myers come back to his place again. I recollect l\Iycrs and my-
self working up along there together; often drinkcd out of it, 
often in the forenoon. When I was there lately I observed a short 
ditch cut on Arndt's side, from the wateri11g place down. 

Question. ·what did it appear, to you, was the object of that 
ditch, from th~ appearance of the ground 1 

Objected to by counsel of defendant. 
Answer. Tt appeared to me as if the ditch was made to draw the 

water from Shields. It appears as if this ditch run clean through 
to the present channel; but there are stones and dirt in the head 
of it, that no water ru11s there 110w. I observed this season this 
crooked ditch. I have followed farming and different kinds of work, 
but farming principally. 

Question. If you were the owner of l\Ir. Arndt's farm, would 
you consider that ditch, with the water turned in it, an injury or 
benefit to the farm 1 

Objected to by counsel of defendant. 
Answer. I expect, by turning the water off, it would make the 

grass a little better; but then by coming to plough again, and tlie 
weeds a growing up, I had rather not have it at nil, if it was 
mine. 

I have seen how Shields' farm is fixed in reference to his wa-
tering place, and I should consider it a considerable benefit to the 
farm.-Objected to by counsel of defendant. 

If I were about to pu rchnse the farm, I would give a great deal 
more to have that watering pince there, than to be deprived of it. 



39 
Que,tion. If nil the water was taken in this crooked ditch at 

the turnpike, and discharged into the turnpike by l\Ir . .Arndt's 
house, where would it run naturally 1 

Answer. It would come out below tho road by Shields', be-
twixt the blacksmith shop and the bridge. 

I observed the road below Mr. Arndt's house, so ns to form nn 
opinion that the water would cross the road, or the bigger part 
of it. 

I consider this stream down by ,voolston's nn ancient water-
course; there is a kind of a hollow and natural pince for water 
to run. Of course if there is water, it will find the lowest part of 
the ground ; I have seen n great deal of water there in a wet 
time. 

I live nbout ten miles from these farms. Mr. Arndt and lmlah 
Drake came to my house to inquire how the water used to run. 
They asked me if I knew anything about this water, and I told 
them it hnd been so Ion!! ago I did not remember exactly how it 
was. l\Ir, Drake asked if I did not know that the water did not 
run over on to Shields, and I told him I knew it did. Ile asked 
me then, if I did not remember of hauling stone in that wet pince, 
and I told him I did not; and he said we had hauled a great 
~any. l\Ir. Arndt was by during this conversation. I made men-
tion then, to both, tlint there was water enough for .Arndt nnd 
Shields both, and a half a dozen more; and it wns nil sent free 
for every one, aud they ought to settle it. And lllr. Arndt said he 
thought so too, an,I he had offered cvel'ything that was fair, And 
I think he said he had got Mr. Drake to go and settle it; nnd then 
he soid, that he hncl offered him that if Shields would give him 
the water April, May, and June, he might have it the rest part of 
the year. l\Ir. Arndt seemed to take it tu heart very much, and 
shed considerable of tears; and l\Ir. Drake made mention and 
snid, "never mind brother, you to ill gai,i it any horo I expect," or 
something to that purpose, and then went off. 

And l>einrr cross•examined, saith: 
l\Iycrs is- six years younger, I guess, thnn I am; I am forty-

seven last August. l\lyers was a small boy of his age. I am sure 
we drank water out of a running brook, and not out of a spring. 
There was a small stream running down on Arndt's side at that 
time, but not as large as this other. It seemed to be n small one, 
and joined with the other a little below where it came in from 
Shields' side. I never went a fishing up these streams. I have been 
after trout when I have been along it. ,vould &ee them then in 
the ditch nnd try to catch thrm ; but to go n fishing a purpose I 
never did. There was a little ditch or gully down through Arndt's 
meadow opposite the wnterin~ place, not so large Olil on Shields' 
side. The water on Sh;elds' side would sometimes run nil sum-
mer, sometimes quite low, and sometime plenty. It was springy 
on both sides, but most on l\lr. Arndt'• side ; and the water came 
from these springs, I expect. In time of rain it would be higher-
it would get the draught of the mills, 
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Except in a wet time in the spring of the year, after the melting 
of snows or a heavy rain, the water did not run from \V yer's hol-
low down across the turnpike. It would run across the turnpike 
sometimes a considerable time, and sometimes a short time, just 
according to the wet. 

Question. Have you not said, wl1cn talking about this, that you 
wouJ<l be damned if there was any stream of water runuing 
across the turnpike down the Wyer hollow 1 

Answer. I don't knowns I said I would be damned; but I said 
there was no ,teady stream while I li>·ed tl,crc. But I said to the 
mowers, while they were grinding their scythes, to John Lake, 
any one that said the water did not run on to Shields in n ditch, 
was a damned liar. And thut I say yet. 1 have been nlo11g there 
so much, along there almost every day, in hauling. By the wal-
nut tree was the crossing place, In time of a flood, the water 
came down alJ these holJow1:1 I have mentioned, and mingled to-
gether on this Jong flat grou11d. In time of a flood, n sight of wa-
ter came down the Strader and \Vycr hollows; I don't lrnow which 
had the strongest cnncnt ut that time. The ·wycr hollow run the 
longest; and I guess it had rather the furthest d1Stn11ce to get the 
wash ; the other was pretty rapid, but did not last so long. I don't 
know but that it would run rapider clown the Strader hollow than 
the ,vyer; it was narrower, and had not so widen space to run. 
The weeds and stuff \\Ould wash up on both sides of the line 
fence some. I have seen some, I expect, on Arndt's side of course. 
These chanuels do not come in together, the one from Strudcr's 
comes in n clever Sf Pp below. 

In the time I worked there, the regular wnteriug place for that 
farm was down by l\Ir. Shields' house. 

This ditch by the watering pince on Shields was not wide, 
may-be in some places three feet, and in some places more, and 
in some places less; it is n har<l mailer for me to tell; I don't 
know. From the head of the watering pince to tbe remaius of the 
pin-oak it is twenty or thirty paces or more. I did not puce it. 
It stood right at the bend of the line fence. 

I did not see any of these old springs on Shields' side. I did 
not go to look on Arndt's siDe. I never ploughed this low pince 
on Shields' side while I lived there; it was ,·cry wet. I mowed it, 
I expect, every season, but can't tell whether we did or not. The 
grass was bigger part wild, some little timothy on the ridge. I 
don't remember but I might have hauled •tones in this ditch, but 
I do remember hauling by the walnut. I think it was some time 
last spring, or fore part of summer, that l\Ir. Arndt and Drake 
came up to my house; I can't tell exactly. 

Questio11. Are you positive that l\Ir. Drake snid to Mr. Arndt, 
"never mind it brother, you will gain it anyhow I expect 1" 

A ns,oer. I nm positive he said so. 
If the water was discharged from the crooked ditch back of 

Ar11dt's hou~e, it would rnn into the pond by Shields' house. 
There was a ditch part of the way from this pond above the 
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pin-oak to the watering place. I don't know whether it was ever 
cut or natural ; it was the crookedest stream on Shields' side I 
ever saw in my life. 

I don't know of any ditch or gully across Arndt's field in old 
times; from the turnpike there was a hollow. 

Above the head of this dry ditch with stones in it it was a low, 
wet, boggy place on Mr. Arndt's side, and on both sides, I don't 
think it would draw off the water on Mr. Arndt's side, because 
the ditch is not in the lowest part; if it had been made in a 
south-east direction, it would have dried it on both sides of the 
ditch. 

Sworn, &c., October 2, 1840. 

William H. Lane testifies-I worked on the farm of ]\fr, 
Arndt with Henry Groff; I can't say exactly how long ago, full 
twelve years, and may-be a little more. I think I worked there one 
year, if I am not mistaken, at farming. I snw the water on the 
line betwixt Shields and Arndt often, 

It is about twenty-two or four years since I first knew it; since 
I was six or seven years old. From that time until I left there, I 
was acquainted with it more or less. My father then lived part of 
the time in New Hampton, about a mile and a half off, and the 
rest of the time at the place, During this time I was along the 
brook in the summer time pretty middling often; sometimes fish-
ing, and sometimes catching frogs and turtles, as boys will do, 
killing snakes, and so on, anything to pass away the time. 

On Mr. Shields' side there was a flat boggy place, near or at the 
present watering place. l think the watering place is part of the 
flat place I was speaking of. There was water all through those 
bogs. Through the bogs there was a ditch or channel through 
which the water run. It did not run very fast in any place, but 
worked its way through. I don't know as I can tell about that, 
how far it run on to Mr. Shields. At the head of this wet place it 
came through on to l\Ir. Shields, and run a little ways, and then 
went back on to }Ir. Arndt, and then back on to Mr. Shields. 
There was water on both sides, but the channel or deepest wa-
ter run in this manner, I can't tell how far it run on to Shields 
before it run on to Arndt again, but it was some little distance. I 
never saw any change whilst I was there backwards and fonvards, 
but it continued to run about in this manner. At the head of this 
flat place I have been speaking of, there was considerable of a 
pond or wet low place on l\Ir. Arndt's side; on Mr. Shields', it 
was dry ground. 

It was always in the summer time I was there, except the year 
I worked for Groff. I don't know that I can tell about that, how 
far this wet place extended out on to l\Ir, Arndt from the line ; 
but there was a clever strip of ground up towards the turnpike 
that they did not pretend to plough. It was mowed the year I 
worked for Groff; coarse heavy, not fit for horses, This pond or 
wet place run to the line ; it was all connected with the other on 

E2 
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Shields' side. I think it wasa little higher up where the water 
used to run upon Shields than where it rnns now. Tlie bank is 
what I judge from. There was a good many bushes along the line 
fence; it looks differently from what it did then. 

At that time I have seen the water running across the turnpike 
in time of high water, and running down and connecting with 
this water on the flat. I can't tell how long or what time of year 
it was I ltave saw it. 

I recollect there being a bridge across the turnpike. I don't 
know that I cau tell what kind it was; either n pole bridge or a 
small plank bridge ; it was raised some little heighth from the 
ground. I can't tell how wide it was; th.ere was room for a clever 
little bunch of water to go through ; I have seen water passing 
under it; I don't know whether once or oftener; I might sernral 
times, but I don't recollect. 

From my ncquaintaucc with this stream, from ,voo1ston's, and 
so on down through Shields' and Arndt's to the Musconetcong, I 
should consider it an ancient natural watercourse. 

And being cross-examined, saith : 
I mean, by an ancient natural watercourse, when it would run 

when there was water to run ; there is no other way for it to run 
on the top of the ground. I don't know which way it got to the 
Musconetcong when it sunk in \Yyer's hole. I don't know how 
many years it disappeared in W yer's sink-hole. I never see any 
water crossing the turnpike, only in the spring of the year or af~ 
ter a heavy rain. 

The water that formed thi,; little stream down by the watering 
place raised ont of the ground on Mr. Arndt's side, and Mr. 
Shields' side too. It was springy a clever piece up .Mr. Arndt'• side 
up the old channel. I don't recollect seeing any springs on to Mr. 
Shields' side around this wet place ; I think likely there was some 
towards the head of it where it pas,;ed througl,, but don't recol-
lect them. This wet place was above the outlet of the Strader 
hollow. There was water along down Mr. Arndt's slough, stand-
ing, I can't say it was running. There was a little high space of 
ground between these springs and the slough, Opposite to the wa-
tering place, a clever little piece from the line, there was water, 
that worked its way down through Mr. Arndt's slough to the pond 
by the house. It would puzzle a man to see it run, except when 
the water was up after a rain. It was below this ridge of ground. 
This ridge run across from the watering place to l\Ir. Arndt's high 
ground. When the water was up after a rain, and come down from 
the turnpike, I don't know that I can answer on whose side the 
current was the strongest. When I said up the old channel, I 
don't mean a gully or ditch, only where the water used to run. 

Sworn, &c., October 2, 1840. 

Adam Rhinehart testifies-It is some number of years since I 
was first acquainted with these farms on which Arndt and Shields 
li1·e. I lived on l\lr. Shields' in eighteen hundred and eighteen. 
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I and Jacob Carter carried on the farm together. ,v e ,vent away 
in February or l\Iarch ; not there quite a year. 

There was water at that time, if I recollect right, passing through 
from l\Ir. Arndt on to l\Ir. Shields, up pretty near to !\Ir. Shields' 
present watering place; rather higher, I think. l can't recollect the 
time it continued to run, it might have been the whole season; 
I don't know; can't tell. I am not able to tell whereabouts this 
water came from ; but it was a wet piece of ground all the way 
up on both sides. It has altered very much. In wet times I have 
known the water to flm on to l\lr. Arndt across the turnpike. I 
don't know that I can say particularly how long it was, according 
to the wetne•s of the weather. I don't know as I can tell whether 
it was a week or two, or month or two. I never passed along up 
and down the stream ; I have crossed it where the roads cross it. 
I recollect a bridge across this hollow on I he turnpike, I believe; 
I can't tell the size of it; but it was a clever little bridge for the 
water to pass under. 

,vhere the water run in upon Shields, the channel was very 
crooked ; it was a boggy place. It was not a great ways thut it 
run on Shields before it got on to Arndt again ; it twisted about 
through the bogs nlong the fence; it might have passed back-
wards and forwards. In common times it is the only channel that 
I recollect for the water that rose up there. 

From my acquaintance with the Woolston stream, I should con-
sider it an ancient nnturnl watercourse. If there was more water 
at the head, and did not sink or dry away, it would run down 
through to Mr. Arndt's, and go through. 

And being cro~s-examincd, saith : 
We did not till or mow that bo)(gy place the season I Ii red there; 

we worked round it, I believe. The cattle run on it, and we could 
not mow it. I don't recollect of there being much of a ditch, tho 
water only just passing through the bogs. \Ve had our watering 
place that soason for that farm below the house, above the bridgu 
there. 

The ground at the watering place, and above, is \'Cry much al-
tered, much drier and filled up. 1 am not so well acquainted with 
l\lr. Arn<lt's side, about its being filled up. On l\Ir. Shields' side 
it looked to me as if it had been more filled and drier ground, and 
had been worked nnd tilled. I can't recollect whether there was n 
stream flowing down on !\Ir. Arndt's side, through his meadow to 
the house, or not. I think 1 feel certain that I have seen water 
pass through on to l\Ir. Shields. 

Question. Did you not tell !\Ir. Arndt that you had not seen any 
water pass from his side to Shields', where it now crosses the line, 
hut that you thought you had seen water passing through the bogs 
on Shields' side 1 

Answer. Yos, sir. It was something like that; I can't recollect 
exactly. 

If l\Ir. Arndt understood me so, he must have misunderstood 
me. I was on the ground this summer, and saw that ii was filled up. 
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It is something between one or two miles from Mr. Shields' 

present watering place to Wyer's sink-hole. I could not say it is 
nearer two miles than one. 

Sworn, &c., October 2, 1840. 

Charles Carter testifies-I have been acquainted with the pre-
mises on which l\Ir. Arndt and Mr. Shields live ever since the 
year eighteen hundred and sixteen. 1\Iy father, Joseph Carter, 
then moved upon the farm adjoining l\Ir. Arndt's, upon which he 
now lives. I recollect the hollow on the back part of that form on 
which the water now runs. The first year we moved in l\Iansfield, 
l\Ir. Groff had grain in that field. It was dry then; there was no 
water in it, not as I recollect; not in harvest, at any rate. Since 
that time I have seen water there ; known water to run down. I 
can't tell exactly how long back I have known water to run down. 
I lived at home eleven years with my father, on the farm after we 
moved there, and in the course of them eleven years I have seen 
water running several seasons; can't tell how Jong; I think the 
most part of the seasons. I have seen it dry also, when it only 
run in the wet part of the seasons, when there had been a heavy 
rain, or in the spring of the year. 

As I said before, there was no channel the year we come there, 
hut afterwords there was a channel. I have seen water running in 
a small ditch or furrow, or whatever you may call it. I don't know 
whether this cha11nel was made or made itself; I don't recollect. 
This first season I don't mean to say there was no channel, but 
that I did not observe any. This water passed on across the turn-
pike through the land l\Tr. Arndt now has or owns, and where 
further I can't tell to a certainty. l\Iy impression was, that it went 
on to J\fr. Shields' farm, but I don't recollect with certainty at this 
time.-Objected to by counsel of defendant. 

I recollect of a bridge across the turnpike, under which this 
water run. I think it was a plank bridge, I should think from four 
to six feet wide. I could not tell how high, but I should suppose 
tw(J feet, perhaps more. In eighteen hundred and nineteen my 
father was employed to take away this bridge, and did do it, and 
dug out on each side of where this stream come down, and under 
where the stream ru11, (I don't recollect whether any run there 
then or not) und paved it with stone; made it hollow, so that the 
water would run over it. The bridge, I think, was there when we 
moved, 

I have been this summer to see the situation of the ground 
from the turnpike dow11 to Shields' line, and seen where the water 
runs in upon Shields. If there was no ditcl1 dug, and the water 
dammed up at the turnpike, and left to run its natural course, I 
think, from the nature of the ground, it would flow over on to 
Shields. This is only my opinion.-Objectcd to by counsel of de• 
fondant. 

From my acquaintance with this stream, I should consider it an 
ancient natural watercourse, 
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And being cross-examined, saith : 
l\lr. Groff had grain growing all over this hollow where the 

water now runs, as far as I know; wheat and rye both in that 
field. I think I am certain that I saw water running there during 
the eleven years, at other times besides the spring of the year, 
after a heavy rain or a wet season. I think 1 have seen water 
when there was showers, and when there was no showers. I mean 
to be understood that I have seen water running there in ordinary 
times part of the season. I could not tell how many months of 
the season I have seen water running there. I think I could say 
with certainty, that I have seen it run two months in a season at 
ordinary times. Oh no, there was not as much water as now; not 
in ordinary times. The stream was middling weak in ordinary 
times before; it would vary, sometimes stronger and sometimes 
weaker. I can't tell what would make it mry, I believe. I should 
think the stream six or eight times as large now as formerly in or. 
dinary times; that is only my opinion. I have seen there is a 
ditch dug there now, across my father's farm, from Reigle's to the 
turnpike, a pretty clever ditch ; been dug since I left home, as I 
understood. I never in particular recollect following that hollow 
up through Reigle's to \Vyer's form. I have never been up to the 
sink-hole on \Vyer's farm, that I recollect. I can't tell how long 
after the first year we moved there that I saw the chunnel up the 
hollow where the water run, but it was in tbe eleven years. I 
think some part of the time it was not tilled where the water come. 
I think some seasons we ploughed across, and some seasons we 
had to make a turn there. I think that is the way I recollect of 
doiag; I mean by that sometimes I think there was a little space 
left down through the hollow where the water l'Un that was not 
ploughed, and at other times again I think it was ploughed. It 
was never in meaduw through this hollow, more than clover on it 
some seasons ; we farmed that field as other fields. If the water 
run, it was not ploughed ncross, nnd if it did not run, it was. 

I went this summer to look at the ground, at the request of lllr. 
Shields, before harvest. I hove been there since. I was there day 
before yesterday. I did not go there then at lllr. Shields' request; 
there was another man wonted to sec it, and I told him I would 
go there with him. This other mnn was my brother, Luther C. 
Carter. 

I was born in the year eighteen hundred, according to my fa-
ther's account. I !<now that there is a stream of water at the head • 
of the Strader hollow, that comes down part of the way, but I 
can't tell how for. In time of a heavy rain, I think, it would have 
to come down through by Shields; I don't know that there would 
be any other outlet. I should not consider that a natural water, 
course, for I never see water run there that I know of. I might 
possibly have seen water run there, but I don't recollect. There is 
also, I believe, or used to be, a small stream of water crossing the 
road below the l\Jansfield meeting-house, at the head of the meet, 
ing-house hollow, but have not seen it lately, lo time of high 
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water it must come down to Arndt's and Shields'; thnt is the 
natural outlet; but there are holes, I think, in which it ordinarily 
sinks. 

I think I have understood there is between l\Ir. Arndt and my 
father, a little something that ought not to be between neighbours; 
but as for my own part I can't say anything about it. 

And being called again in chief, saith: 
I don't know but what they are on good terms now. I don't 

know anything about it. I don't know that I ever heard my father 
say anything on the subject.-E>bjected to by counsel of defendant. 

I live in a separate neighbourhood myself. 
I think I have seen, in former times, the water in this hollow on 

my father's farm spread out some, and sometimes move in a little 
ditch. It is a limestone bottom. 

I recollect the springs by the house being once entirely dry, and 
once nearly dry. 

Question. If you were the owner of l\Ir. Arndt's farm, would 
you consider the water taken through this crooked ditch an ad, 
vantage or disadvantage to it? 

Objected to by counsel of defendant. 
Answer. I should consider it a disadvantage if I owned the 

farm-for me. 
Question. If nil the water was taken in at this ditch at the turn• 

pike, and discharged again at the turnpike, by l\1r. Arndt's house, 
would any of it flow on to Shields again, or where would it go 1 

Objected to by counsel of defendant. 
Answer. I think not, sir, from the way it is situated now; it 

would flow down the l\lusconctcong. 
Question. If the springs were all dry, and the water discharged 

from the crooked ditch by the turnpike, would, or would not, 
Shields have a dry farm 1 

Objected to by counsel of defendant. 
Answer. I suppose he would, sir; I don't know of any other 

waters on his form. 
And being cross-examined again, saith: 
Question. If the water in this crooked ditch were discharged 

back of Arndt's house, would it not flow down into the pond by 
Shields' house above the bridge 1 

Answer. I should think it would go in the pond. 
Sworn, &c., October 3, 1840. 

John Lake testifies-I have been acquainted with these premises 
belonging to the parties these seven or eight and twenty years. 
I have lived within two or three hundred yards of l\1r. Arndt dur• 
ing that time, except a couple of seasons. During that time I 
have worked on both of these farms different seasons, more or 
less each season. I have worked on both sides of the line where 
the water now runs upon Shields. \Vhen I first knew it, it was in 
bogs each side and wild grass. \Vhere boo-s were, it was wet, nnd 
through them water did not run, except ;'here the stream run at 
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time of common water. It first started on Mr. Arndt, above where 
it runs on to Mr. Shields now, then it come on to Mr. Shields ; 
it run a short distance, and then it run back on Mr. Arndt, and 
then it run down to where the water came down through Mr. 
Shields' field from the Strader hollow, and there it eddied over a 
little on to Mr. Shields ; and from there it went down on Mr. 
Arndt all the way down. 

When the water first came on to Mr. Shields, there was a kind 
of a ditch through where the water had its course through be-
tween the bogs. When the water come from towards the turnpike, 
I should consider it run into this ditch. The ground has altered a 
good deal, to my views, since I knew it in this respect, they have 
tilled the bogs, and got them all subdued ; they have made a new 
fence there, and that makes an alteration. It appears to be filled 
up some; I can't say as to that particularly. 1 mowed grass there, 
on both sides of the fence, more than once. 

Question. Has that water continued to run on Shields, or not, 
ever since you knew it 1 

Answer. 'Well, sometimes the water would be dry, and some-
times not, the springs would, \Vhen it did run I always considered 
it run on Mr. Shields. 

And being cross-examined, saith : 
This water that run through the bogs on to Mr. Shields come 

out of them there springs; they sprung out of Mr. Arndt's side. 
I don't recollect of seeing any on Mr. Shields' side. 

There would come water down across Arndt's farm from the 
turnpike in the spring of the year and when there was heavy 
freshes or rains, but have never seen none in ordinary times. 
From these springs in Arndt's meadow up to l,Vyer's sink-hole, [ 
don't know that I am able to tell the distance exactly. It is be-
tween a half a mile and three-quarters; I should say it was that; 
that would be mv views. 

There is now "a post and rail fence along by the watering place. 
I believe that .is Shields' fence. The bottom rail is, I should sup-
pose, from eighteen inches to two feet from the ground. There is 
some •tone laid along under it. It is so hogs can creep through, 
and perhaps sheep too. I have never seen them creep through. 

After the water came back from Shields, and flowed down on 
Arndt, it flowed down to the pond by Shields' house. I have never 
seeu the line run. I can't say whether any part of this pond is on 
Shields or not. The pond Jays out to the road, not fenced in by 
either party; the line fence stops above the pond. If the line runs 
close by the milk-house, as Mr. Arndt says, there is no part of the 
pond on Shields ; but if it runs as other pco?le say, part of it is 
on Shields. In old times the watering place for Shields' farm 
was at this pond. 

These springs I spoke of on Arndt are dried up now. I don't 
know of any other water up by the presen t watering place, but 
what comes across the turnpike. I have been along the stream 
that comes down from Woolston's to Wy cr's frequently, hack-
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wards and forwards. I should consider it was a little larger since 
the canal has been made. I say only a little larger. I should con-
•ider it not as large again. This stream exlended into \Vyer's field 
into a sink-hole, and then sunk away. After the canal was made, 
Wyers first ditched, and the others afterwards, (don't know which 
first). The water was brought down from \Vyer's to the turnpike 
fay a ditch. I think Jllr. Carter's upper field was not ditched at all, 
to my knowledge, but the lower one was. !\Ir. Arndt ditched a 
part of his field, but whether he cut all the way through to Shields' 
line I don't know. l have travelled over !\Ir. Arndt's farm in every 
direction frequently, every year, not less than a hundred times a 
year. I can't say, that in the years eighteen hundred and thirty-
three and thirty-four, I noticed particularly how the water run out 
of that ditch from where it stopped. 

And being ca1led again in chieft saith: 
In former times, when the water run into ,vyer's sink-hole, 

when there would come heavy rains, high water, and the sink-hole 
would not contain it, it would go through. I can't see much 
difference now in the stream in summer or winter, except when it 
is all frozen up. The water is out of the canal in the winter time. 

Sworn, &c., October 3, 1840. 

Lutlter C. Cnrter testifies-I have been some acquainted with 
these farms of !\Ir. Shields and l\1r. Arndt foe upwards of twenty 
years. I moved with my father to where he now lives, in eighteen 
hundred and sixteen. I was middling young then; nine yenrs old, 
I continued with him till two years last spring. I can't recollecl 
a great deal the first few years about the water on the back part 
of my father's farm, through this hollow. I have some recollection 
of these farms before the water was jn the canal, and some since. 
l don't know that l can specify nny definite number of years that 
I can recollect about the water. I recollect in wet seasons or wel 
times there was more or less water passed down, according to the 
wetness, before the canal was made. In dry seasons I recollect of 
ploughing across this holJow where the water runs. In wet times 
we could not plough across. l said could not, but did not, in con• 
sequence of the water at such times. There was some places 
wider than others we did not plough over; it was owing to the 
levelness of the ground. The water run one-third or more, pro-
bably, of the season some seasons. There was a course and some 
kind of channel where we did not plough; I don't know what to 
call it; it was a place lower than the ground each side of it, 
There was a low place there, and we ploughed over there in a dry 
time ; and it might have part been made by the plough and part 
by the water. After it left our farm it crossed over the turnpike 
on to !\Ir. Arndt. I suppose it then passed down through his field. 
There was a few springs on to l\1r. Arndt's field; before it come to 
Shields these waters mixed together, and it then passed on down 
till it come to Jllr. Shields' fence, or near it. I can't tell wheliier 
exactly where it now runs or not. It passed down the fence, and 
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whether it run into l\lr. Shields' field or not; I can't tell certain ; 
but I recollect seeing water in Mr. Shields' field about that spot. 
I never examined close down about that spot. 

I recollect there being a bridge across the turnpike under 
which this run. I think it was from three to six plank wide. I 
think no hand-rails. I should think it was from two to three feet 
high from the ground. I recollect its being taken away by my fa. 
ther, myself, and his hands ; I don't recollect the time. I had not 
seen the spot about the waterin11; place this season till day before 
yesterday, in company with my-brother Charles Carter. 

Question. From the appearance of the ground, would the wa-
ter, without any ditch being there, naturally run on to Shields or 
not, according to your judgment 1 

Objected to by counsel of defendant. 
Answer. According to my judgment I think it would. 
Question. From your acquaintance with the stream, woulcl you 

consider this an ancient natural watcrcour~e or not? 
Answer. I would consider it so. 
Question. Jf you were the owner of l\lr. Arndt's farm, would 

you consider the water passing through this crooked ditch an ad-
vantage or disadvantage to it 1 

Objected to by counsel of defendant. 
Answer. I should think it a disadvantage to me. 
And being cross.examined, saith: 
I farmed the one half of my father's farm, and he the other, 

and he cut a ditch through his half of the farm, after the canal 
was in operation, middling soon after, and I ditched the other 
half a little the first. I can't tell whether Reigle had commenced 
ditching or not; it was not ditched next to me when I ditched. I 
farmed that half six years. We raisecl grain on this hollow where 
the water now runs some seasons before the canal was made. We 
never sowed grass-seed on it where the water runs; when we 
sowed grain on it we sowed clover-seed; we would mow that clo-
ver the next year ; ,ve nercr mowed more than one sea!mn before 
we would plou~h again. 

Question. Was there a gully worn by the water through this 
clornr sod 1 

ciuswer. There were at one end of the field ; the other end 
was level, and would spread over. The encl next to Mr. Reigle's 
was washed a little from the very line fence down a little ; it ta-
pered off, perhaps, from ten tn twenty yards. There was stones 
thrown against the fence on ~fr. Reigle's side, and the water had 
a fall. I thiuk we did not till this hollow every year that it was 
not in with clover. The wetness prevented us from tilling it, from 
driving clear through with the plough some seasons, before the ca-
nal was made. 

It was in wet seasons that the water would flow one-thircl of 
the season or more. 

Before the canal was made I have been up ancl down through 
the hollow that way frequently, hut I can't recollect particularly 
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that I ever followed the stream from the turnpike down to Shields' 
line. Mr. Arndt ditched pretty near the same time my father 
ditched; can't say certain whether before or after. Very seldom 
down through the hollow after the canal was made. I can't recol-
lect whether I saw water standing or running on !IJr. Shields' 
house. I tried to walk across there, and found it boggy and wet. 
There is more water coming down now across my father's farm 
than when the canal was made ; considerably more. 

And being called again in chief, saith: 
I am hardly able to tell what proportion; more waler runs 

down now ; I should think there was more than as much again 
n°'"'"· I should not suppose a great deal of difference in the water 
now and when the canal was first made. 

In ordinary times I perceive but very little difference between 
winter and summer, unless it is frozen up. I spoke of its fall over 
the stones at Reigle's line and a natural fall too. 

I consider this hollow through the forms a limestone soil. 
When we sowed clover-seed on this hollow it would freeze out 

a little near the water sometimes, more or less, owing to the sea-
son. I think the seasons run pretty dry for sernral seasons about 
the time I spoke of the water's running one-third of the season. 

And being cross-examined ngain, saith : 
Question. Do yon mean to be understood that in dry seasons 

the water wouJd run one-third of the season or more 1 
Answer. I wish to be understood that in ,\-·ct sea::;ons more, and 

rn dry less, probably. 
Sworn, &c., October 2, 1840. 

Exl,ibit No. 1, on part of complainant, n map of Samuel 
Shields' farm, and a part of the premises uf John Arndt, the de-
fendant, mude by Caleb II. Yalentme, esq. 

Jacob Aiyers testifies-I have been acquainted with the farm, 
of Shields and Arndt since seventeen hundred and eighty-one, 
and then I was about ele1·en years old. l\Iy father then lived within 
two miles of these farms. I have lived principally ever since in the 
neighbourhood, except sixteen years back. For sixteen years back 
I have Jived where I now do, near the min era] prings on Schooley's 
mountain. It is eight miles, or thereabouts, from where I now lire 
to these farms. ,vhen I was young I used to go along with my 
father where he was grubbing on the lUcCullough form, and was 
then some acquainted with the ,voolston stream, crossing it and 
going along it. The hollow through which the ,v oolston stream 
run was grown up with thorns and plum bushes principally. 
From the old tavern where Shields now lives, these thorns and 
plum bushes extended up as far as above the ,v ashington turn-
pike near ,voolston's house, but not quite up to the house. I was 
a part of I he way up and down this stream in this hollow once 
nod awhile. Principally in the younger part of my days I was 
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along the lower part down towards Shields, through the farm that 
then belonged to Benjamin l\IcCullough, father of William lllc-
Cullough. That farm included the present farms of Shields, Arndt, 
Carter, and the one above. l\Iy father was a grubbing for l\foCul• 
lough the time I used to be back and forth there. The grubbing 
was down on the high part of the ground, not on this hollow. At 
that time there was wuter that came down through these places 
through the plums and thorns I mentioned before. At times, when 
I was over there, I see the water going down frequently. At that 
time the whole country was in a wild state in 11 great degree. 1 
have some recollection of when they began to clear up this hollow 
for meadow. 'I•bis was by degrees along, ofter I was first ac-
quainted with it. The water was handled along by one and an-
other to water their meadows after they got to clearing. ,\s they 
got their meadows cleared they would take out little ditches, and 
after they were done with it, would lead it into sink-holes. It had 
the effect to dry the water below, by taking the water out of the 
natural channel and watering their meadows. I think Snmuel 
Hornbecker was the first that began to take the water out in this 
manner. Ile li\·cd. on the form belonging to ,vyer's, if I nm right. 
It is pretty well to fifty years ago since he began to tnke the water 
out in that manner. He led it into a sink-hole on the left hand of 
the hollow, nnd that went down nftcr he had watered his meadow. 
Esquire Deavers took it out 011 his meadow. Thnt was when I 
lived at ,voolston's, nbout seventeen or twenty ycnrs back. I lived 
on the stream then nine years, nnd cnrrie<l on the business of a 
blacksmith. After the water was turned in the sink-hole by Uorn-
bccker, I was frequently down the hollow below, and observed a 
difference. rrhc difference was, ,vhen they turned the water into 
these holes they took it all ; and before, that when they would not 
use it, the water would be working its way through. It would 
work its wny through all the way down to the pond-holes. The 
fir;;t pond-hole was on Beavers', the next on Wyer's, and another 
on V:111 Natta's, now Rci~lt's farm. '".rhe Jast pond-hole on Reigle's 
farm, it <lid not sink in that one, but extended down to the lower 
end, and then went on. Jt then extended down through this hollow 
along; nn<l in time of water it would make another pond on 
lllcCullough's farm, and then took off into the spring-brook. I think 
we used to call it about two hundred and fifty yards from the old 
sign-post, right straight up aa ol<l fence, grown up with briers and 
thorns, to this Inst pond-hole. The sign-post I speak of stood by 
Shields' house; one Squire Pyatt kept the tavern at that time. I 
ha1'e been down within four or five weeks to view this ground. It 
is all clenred out and nltered, so that you can't exactly ascertain; 
but from appearance the pond-hole is about in the same place yet. 
It was up nlong this old line fence, which I expect is the line fence 
between Shields nnd Arndt now. It was an old rail fence, with 
brush under pretty much. I saw Shields' watering pince when I 
was there ; it appears to me this pond was about the same plact 
1rhere the water goes through there. lily fiut remembrance of this 
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pond-hole was, that it was quite a large hole; it might have been 
forty or fifty yards round, not a ,·cry deep hole. ,vhen the old 
fence was there it extended on both sides of tl,e fence, tlte bigger 
part 011 S/1ields; and when the water left the pond it ran out on 
Shields' side, and then got under the fence ognin and run some 
distance under the fence, so that cnch could have had the wntcr, 
nnd then run into the spring-brook. It worked its wny pretty 
much as it docs now, unless the fence should have been altered. 
l~rom my recollection of this old line fence, I cnn'L fairly say 
whether the present line fence runs in the snme pince or not; 
then it run through bru,h and stuff, now it is nil cleared out. l 
have Leen at this pond sm-eral time~, may-be oftener, when I was 
fir,t acquainted with it. Not th,•rc of late years; used to go there 
to shoot wilcl ducks in the pond, and hunt rabbits in the swamp. 
I have shot several ducks there iu former timP!-, not lately~ it was 
a pince they frequented 111 the ,pring of tlH' year. ,v c used to hunt 
considerably up and down this hollow as far up as llornbcckcr's. 
In a dry time the water woul<l not get ull the way throug:h thi~ 
hollow. After it was turned into the sink-holes it was dry almost 
every season. Before they cleared out the hollow, and before they 
turned it into the sink-hole:,;, it used to work its v..-ay down the 
hollow, that is spring aud fall, when I 11ns there, ut ordinary 
scnsons. In the summer time I was not often there, not later than 
l\Iay. I have catchcd eels as high up as uhcrc I lived by ,vool-
ston's, but never catched any other fish there. 

Aud being cross-examined, i;:aith: 
l\J y father Jived near the old l\Iansficld meeting-house, near this 

p1nce, fifteen years. I did not nssist my father in grubbing; I was 
not old enough to gruh. \Ve then moved up to a house on the hill 
here, a little further from the form. I think we lived there some-
thing like four years, if I am not mistaken ; we then mored nbout 
three-quarters of a mile cast of this place, and we lived there two 
years, I think, and there my father built n house. ,v c then moved 
down into a log house, where the Wn!-hington turnpike now is, 
and lived there two years, about fh·e hundred yards from the last 
place. Ile then moved back on Pohntcon!!, back of this place, 
and he lived there two years ; and he then moved about five 
hundred yards down the stream, into a house then belonging to 
Shippen, below Van Natta's, and lived there fifteen years. From 
there he moved, I think, to l\Iansficld meeting-house, and lived 
tltere one or two years; he then moved away aloni: the mountain 
here, near where one Baylor used to live; one Pickle used to 
own it. That must be something like three miles, I think, from 
Arndt and Shields. He lived there three or four years, I cau't tell 
which. Ile died there. I left my father when he first lived east of ,v nshington. I firot moved and commenced keeping house near 
Baylor's, about three miles from these farms, and lived there four 
years, and tben I moved to Oxford furnace, anu lived there four-
teen or fifteen years. I then went to Anderson-town, and lived 
there four years. I next went to ,voo]ston'•, near the head of thi3 
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brook, and lived there nine years, and from there I moved to 
where I now live, on Schooley's mountain. Until I moved off to 
the furnace I used to go up and down this hollow, pretty much 
every scnson, sometimes as much as a dozen times in a winter, 
hunting; did not use to go there much in the summer time ; 
after it was cleared up there was not much to hunt there then. 
After my father moved from the Mansfield meeting-house I did 
not go so often over in the other valley. I recollect, by n small 
plough ditch, (it was not made by a hoe) that IIornbecker turned 
the water inlo these sink-holes, for I was over it often and often. 
I did not see him make the ditch. I could not tell exactly how 
long back it should be he made that ditch, it is a good many years 
back. I have been each side of the stream up and down the 
hollow from Hornbcckcr's down. It was so thick with brush and 
briers coulcl not get throu~h where the stream was. The whole 
hollow was in some places not more than sixty yard:;, and in some 
places not ,o wide. l have never followed the stream down. There 
used to be an oLI forge road, which "as the only way to cross this 
hollow, nnd there we used to cross it, and then away down toward:; 
the lower end of the thicket we could cross by working a way 
through it, but generally it was so thick we could not cross it. 
This lower end was about half way down from the old forge road 
to where the water runs through the line fence between Shields 
and Arndt. Below that there was two or three places where there 
was not so many thorns. This lower end was not a great way 
from where the Spruce run turnpike now is, perhaps a little below 
it; ther e was no rond there then, and from there down to the line 
fence it was pretty thick again. 

In the ,nnter time we could not tell whether there was any run-
ning water there, or only water stath.ling in the swnmp, there 
would be ~o much slush and snow. I Juwe seen n running stream 
of water there in time of a rain. Wben there would be an over-
plus of water there it would run down. In the breaking up of 
winter there would be water there, that you could not get over on 
foot. [ have seen water running along this stream, except when 
they lccl it off nli•,rn, at other times besides when it was rain, or 
the spring of the ) enr, or breaking up of winter; but it would be 
may-be two-thirds of the year thoroughly dry. 1 could not specify 
at what other times besides I have seen it running. I have seen it 
in a wet season and in a dry season that the water would go, pro-
vided they would let it go. Before they turned the water into these 
sink-holes I saw water running down, clear clown below where 
the turnpike now is, nearly twenty years before. Thnt is what 
made the pond-hole in the fielcl above the spring. '.rhcrc used to 
be a small stream of water, that come down the hollow from the 
llfansfield meeting-house and nm into the pond-hole. They both 
came into the pond-hole together. In the spring and full thero 
come quite a stream down the Strader hollow. There used to be a 
large pond-hole up that hollow, and used to stand the principal 
part of the season when it got full of water. 'fhe water did, oot 

F2 
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run the principal part of the season from that pond-hole down 
this hollow. At that time there were springs that broke up under 
the old fence along. It would be hard getting along the fence to 
see where they come, but I could •ee water along the fence there. 
I don't recollect of any springs on Shields' side, off from the fence. 
I don't recollect any springs off fron, t!te fence on Arndt's side 
above the one at the spring-house. All these springs that I recol-
lect were pretty much aH along the fence. I could not ascertain 
anything about that, whether the fence has been moved latterly 
or not. It is but a short distance from thi• pond, where the Wool-
ston and the Strader streams empty into, to where the water run 
from the pond into these spring-runs. I could not tell exactly. It 
was a wild boggy place where the springs appeared to break up. 
I could not say how far this old line fence rnn up in a straight 
direction; it was all brush and stuff; I could not tell you. It was 
a worm-fence. I don't believe the fence was on the highest ground, 
from the sign-post up pretty much on a level; it was right up the 
swamp to the pond-hole. There was no other stream of water 
coming down through l\Ir. Arnd't meadow but these that came 
down from above, except the one from his spring-house, and that 
made n pretty clever brook. There was no stream easterly or 
south-easterly from this pond in Arndt's meadow, as I know of. 

Mr. Shields asked me if I was coming that way, and whether 
I would look to see whether it was as it used to be. This conver-
sation was in my shop; Jacob Johnson was Vt'ith him. Cnpt. 
Samuel Bowlby went with me to look at the ground. I called at 
Mr. Shields' house; he was not at home. I met with Captain 
Bowlby at Shields'. Ile was not to meet me there, as I know of. 
I told l\Ir. Shields I had an errand away down below Hampton, 
and some day or another I would be down and I would call ; I 
did not set any day in particular. I can't answer that, how Capt. 
Bowlby happened to be there. Capt Bowlby and I went up along 
this line fence. 

Question. ·Who first mentioned about this pond-hole; did he 
tell you, or you tell him about it? 

Answer. I don't think I could answer that there. Capt. Bowlby 
did not tell me anything what he recollected about it, as I know 
of. I could not answer what Capt. Bowlby told me ; there was 
very little said about it. I can't ascertain what was said between 
us. 

Question. Did not Capt. Bowlby tell yon that he knew the wn• 
ter formerly run over on to Shields 1 

Answer. It kind of strikes me that he said something about the 
water; but I can't say what it was. 

I guess Capt. Bowlby did not tell me that Shields wanted him 
to show me the ground. He was there, and after we shook hands 
he asked me where I was going, and I told him I had promised 
l\Ir. Shields' to come down and look at the water, as I mentioned 
before. 

Question. Did he then say he would go and show it to you ? 
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Annoer. Uc did not. 
I asked him to go along with me. . . 
Capt. Bowlby did not speak to me to-day about tlus water JUSt 

before I was sworn. Nor l\Ir. Johnson. 
Question. Has not l\Ir. Johnson told you what he thought 

about it when he was there 1 
Answer. No. 
Question. Did not l\Ir. Johnson tell you he guessed the water 

used to run over the Spruce run turnpike 1 
Answer. I guess ,u:11. 
And being called again in chief, saith : 
The old for!le road crosse<l the hollow above the knoll in Rci-

gle's farm. There was always water there in the ol<l forge road. 
The old line fence above the pond-hole immediately got on to 
bin-her ground. 'l'he ground makes quite a little ridge above it. I meant by the expression the water would come down when 
they would let it go, after they had got to clearing out the hollow 
and making meadow, and taking the water to water their mea-
dows. Squire Beavers took it out on the south side, and run it 
over his meadow, and when he was done with it, run it into a 
sink-hole; he then dried it all below thoroughly; and then they 
would go up nights and stop the ditch and turn it in again ; and 
then it would go over the place that Sluter lived on, that belongs 
no1v to .Henry Carter; and then it would go through that farm 
along d'}ivn to the road, and then there was a bridge there that it 
went under; and then it commenced on Nixon's farm a part of 
the way, and there was a hole that wasted the water; and then, 
when this little plough ditch would be stopped, it would extr11d 
down on the farm where Edward Yeomans lived (now Reigle'•); 
it then went on down through there down to the other place. 

I have a son Charles lil'ir.g in the neighbourhood of Change-
water, a blacksmith. 

I think I can recollect things better that occurred when I was 
young than what occurs now some short time back. 

After lllr. Shields hacl called upon me at my shop, as spoken 
of before, lllr. Arndt called to see me. I think he did not want 
me to see the ground; I think he said nothing about it. There 
was some few words passed between us about it ; I was pretty 
much in n hurry shoeing horses; il was nearly sunset. 

And being cross-examined again, saith : 
I could not say that the water always run at the old forge road 

where it crossed the hollow, but it always stood there; water may 
appear to be standing at the same time it runs. There was uo 
pond-hole there, it was a kind of a sloughy place. There was wa. 
ter always there when I crossed; I was not there at all seasons of 
the year ; I was over it very often though. 

Sworn, &c., September 6, 1841. 

Conrad Davis testifies-According to the way I have had my 
age handed to me, I will be eighty-one years the twenty-second 
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day of next October. I act at present as crier of the courts of 
,varren county. I think I was not more than eight years old 
when I first recollect this hollow through which the \Voolston 
stream runs. My first recollection of it was, that it was in a wild 
state, grown up with plums, grapes, hazle-nuts, and high-bush 
huckleberries, and they first drew my attention to it. There was 
but one farm between this place and where we lived. We lived on 
the road side before Beavers, about half n mile from this swamp. 

The water /lowed from Newbold \Voolston's on to a corner of 
a piece of land wherf Mr. Dusenberry now' lives; then on to the 
corner of Beavers' farm, and from there it went to one Hawke's 
laud; it then was afterwards owned by John Laird, by heirship, 
now Henry Carter's ; then from these, after it left Laird, it went 
into this brush that bad never been cleared up on the land . that it 
was said that ]\[cCullough got. This thicket was four or five hun-
dred yards above where the road then run across to the forge. 
The next strenm wns Scott's stream, thnt crosses the Washington 
turnpike by Ribble's tavern that runs from there on to Beavers' 
land and united with the Woolston stream as soon as it crossed 
Beavers' line. There was no ob:;;tructions to it first awhile; some 
years back, may be twenty or thirty, Capt. Beavers took part of 
this stream to his still-house, and then from that on to his meadow, 
and from that out into the other stream that come from \Vool-
ston's in his meadow. 

There was another stream, that came from Squire ~avers, 
spring!il, that run into Squire Beavers' meadow and went on into 
the other stream on to Hawke. Then when the water ·got high 
there would be considerable water there, and when low not so 
much; it was so always when I went through there. The last 
time that I have any recollection of it, was when this John Laird 
had a vcn<lue; then it was cleared up; the swamp was cleared 
out below there 011 down. I can't tell how long ago that was; I 
have no recollection of it. I can't tell the year, nor I don't know 
as I can come within five years. It was a fiood then, that pre-
vented people's getting through without going a great ways round; 
it was in the spring of the year, just about the breaking up, the 
early part of April I think. 

When I was about eight years old, I recollect there was some 
water passing by the old forge road. There was an old gentle-
man by the name of Stiers, who lived on the premises, and we, 
living his neighbours, was asked to a frolic to help him draw in 
his harvest. l\ly brother-in-law, that commonly drove the team, 
went, and took me along. I was put, after l got there, to watch 
either a gap or a pair of bars where the teams come out into this 
old forge road ; it was into the field they went in and out, next to 
the road. I recollect, at the time I was there, of seeing water in 
this old forge road. I can't say ho,v far this gap was from the wa-
ter, whether one or two hundred yards. This was the only place 
that was cleared up, after we left the Hawke or Laird lot, to the 
forge road. I don't recollect of passing this old forge road agai11 
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until the Oxford furnace was in blast ; then I recollect passing 
frequently with a team, and would take more 11otice of water 
with a team tha11 when on horseback. The Oxford furnace was m 
blast from ei«htecn hundred and three to eighteen hundred and 
eleven. I car;ied it on the last three year;, I was hauling pig fre-
quently along this road, and flour to the _furna_ce, I can't say, 
from my obserrntions theu, that I ever saw It entirely dry ; but I 
have seen very little water there. In time of low water I have 
seen but very little water there, and wheu there was a flood I 
have seen a considerable deal of it. I have crossed at all seasons 
of the year, both winter an<l summer. I won't be so positive that 
there was a brid«e at all times there; my recollection is, that 
there was a bridgc0 there part of the time, and a part of the time 
there was not. It was a temporary thing, thrown up. I have no 
recollection of any other part of this hollow until we get down to 
the old l\IcCullough farm. I knew that before the Rernlution ; it 
was called Richard Bowlby's form. The whole three farms was 
confiscated property, and sold by George "'arnc and Col. Bond, 
commissioners appointed by congress, and purchased by Benja• 
min l\IcCullough, the father of William )lcCullough. 1 mean, by 
the three farms, the Shields, Arndt, and Jos. Carter farms. From 
what I can recollect, the spring was about a hundred yards from 
Bowlby's house. )[r. Arndt's house is not where Bowlby's was. 
Bowlby's was north-west of the spring. There was no house 
where Shields', .Arndt's, and Carter's now is. Bowlby's house 
was probably about two hundred yards from where Arndt's now 
is, pretty much a north-west course. It ,vas on the dry ground on 
l\Ir. Arndt's side of the low ground, and about one hundred yards 
from his spring-house. 

I ha,·e known the whole of the spring-run, down by Shields' 
and .Arndt's house, to be dry, but I don't know what year, so as 
not to run across the road ; but the water would stand in puddles 
above the road. I think it was when Yankirk kept the tayern, and 
before I carried on the furnace. 

And being cross-examined, saith : 
I do not have any recollection of their taking the water out of 

the stream by furrows up by Bea\'ers, and waterinO' their meadows 
and then turning it into sink-holes. A.II I recollect' about it was in 
later years, wheu the water was taken from the Scott strenm to 
the still-house, which was then turned fiO"Oin on Beavers.. At no 
one place, that I have any recollection, c';,uld the water be taken 
from the stream by a furrow, and turned into that sink-hole on 
Beavers, from the nature of the ground. I have traversed the 
ground frequently, excepting the little stream from Beavers' spring, 
that they would occasionally turn into the sink-hole when the 
water was high, as it would run across the corner of n field. The 
Scott stream and the ,v oolston stream could not be turned into 
the sink-hole, it was entirely on the other side of the farm. The 
srnk-hole was on pretty high ground on the bank, In fact I don't 
recollect of seeing the water from that spring run on the meadow 
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any time I lived there; the meadow was naturally too wet any 
how. In the year seventeen hundred and seventy-five or six, the 
year of the battle on Long Island, I that year lived with Robert 
Bem'ers, esquire, worked for him on that farm, was hired to him 
for the summer season by my mother. The reason of my intro-
ducing this, is to show how I came by my knowledge of this farm, 

I have seen the stream at Wyer's not frequently, but several 
times, since the canal has been made. I think it is considerably 
large,· than formerly after the junction of the three little streams 
I know the brook that come from Woolston's is considerably 
larger; that would help the others from the forge road down 
the hollow. I have no knowledge of the water nor the ground 
either. At the old forge road the water was in different positions; 
sometimes it would be standing there, and when there was a flow 
of water it would be running there. I mean by a flow 'of water 
when there was a freshet, the breaking up in the spring, high rains, 
and such as that. 

I know where the Allen lot was, over by Capt. Bowlby's; I 
believe there was no house there the last time I passed it. It 
would be probably, in a straight line to Capt. Bowlby's house, 
four or five hundred yards, may-be more to go round the road; it 
makes a great elbow. It was on the same farm. It would be1 

may-be, nearly as far again to go round the road. From this old 
house to Capt. Bowlby's the ground seemed to fall a little towards 
Allen's, and towards Allen's it began to raise again; Allen's 
house stood on a bank. From Allen's house down to Mr. Shield,, 
it was a considerable distance. I recollect there was an old road 
went round the fields to where Samuel Shields now lives. I should 
suppose that to go round the road there, it would be from a half, 
mile to three-quarters, may-be three-quarters. It was a consid, 
erablc distance further than to BowJby's house; across the fields 
it would be all the odds from Shields' up to the turn of the road. 
It would not be a great deal shorter to go directly across. I don't 
know where Allens got their water from ; I have seen them appa-
rently haul water sometimes. I presume after you got over the 
road, it was rather descending all the way to Shields', rather more 
so than to Bowlby's. It would be more convenient to get water at 
Bowlby's than at Shields' house. It would be considerable further 
to go round the road, and if they went across the fields they 
would have to climb the fences. 

And being cnlled again in chief, saith : 
Above the old forge road, where I was gathering nuts and such 

things, there was a natural channel washed, that is, after it left 
Laird's; some places it was of considerable depth below the soil 
down to the clay, and in that channel I saw the water running at 
different times, more before it was cleared up than after. 

I don't know that Imlah Drake ever inquired of me about this 
~atercourse. '\Ve have talked about it, but he never inquired par· 
t1cularly. I nm not so positive, but I think I introduced the subject, 
and I said it was a pity but that they could make up. We have 
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had tw r three conversations on the subject, just small conver-
sations, not much. 

And beinrr cross-examined again, saith: 
This cha~rnel nbove the old forge road would likely be ocea-

•ioned by freshets and heavy rains; that was what I considered, 
for it never woulJ be taken out so deep, I am confident, by the 
natural stream that wns running there. 

Capt. Bowlby never talked with me about this trial that I re-
collect, uo further than public conversation; there might have 
been something said when I was standing by; I can't say that 
there was or was not, 

Sworn, &c., September 7, 1S41. 

James Allen testifies-I think I can remember these farms of 
the parties since I was five or six years old1 I am uow thirty-nine, 
the twenty-fourth day of next l\larch, or forty; om not positive 
which. !Uy father lived on the Allen lot, now belonging to ,villiam 
Shields, when I first recollect. I was not born there; my father 
moved from Hampton there, they told me, when I was nbout 
three years old. He moved away from there when I was twelve. 
AJong through this time, as soon as I can recollect, I reco_llect 
creatures breaking through into this field where Samuel Sluelds 
now has his Jane to go down through to tltis stream, of water. It 
was then woods 011 the outside of the fields. ,vhcn they broke in 
they went to water to this stream of water that is now on Samuel 
Shields' farm, nt or near the present watering pince. The ap-
pearance of the watering place at that time was, that it was a nice 
stream of water running from the turnpike into l\lr. Arndt's 
meadow; it is now, it was not his then, and then it run through 
his meadow until it came into a certain pond that was on the line 
betwixt l\Ir. Shields and l\Ir. Arndt-it is now. That pond was a 
little higher up the line than where the watering place is now on 
the line. I could not tell exactly how large this pond was; I 
should suppose it was eighteen or twenty feet wide. The most of 
U then ]l)as on Jllr. Shields when I knew it. That pond continued 
there nil the time; I knowed it at that present time, all the while 
we lived there. The water run out of that pond into l\Ir. Shields' 
field, and run down his line in his field. It run down, I should 
say, twenty-five or thirty paces further than now, and altogether 
about fifty yards, and then crossed on Jllr. Arndt again. I recollect 
of getting water for fo.miJy use there, when I was abont nine or 
ten years old, I expect about nine yenrs old, I watered a mare of 
Isaac Irwinc throu;h the first summer, at dry times, at this place. 
At wet times there was water in the field; there was a pond stood 
in the field, right below my father's house, where she could drink 
out of. This pond was in the field where she was in pasture. In 
dry times this pond would be dry, and he would wish me to water 
her ,~henever the pond would get so the water was not fit for her 
to drmk, and he would pay me for it. The next summ er I watered 
her pretty nearly every day, because she run further back in the 



60 
place, and there was no water in the field when it wa~',\"et nor 
when it was dry, This last summer I watered her also at the same 
place where the water run through on to Mr. Shields. I watered 
my father's cows there that season. I carried water from there 
and hauled water from there that same summer up to my father's 
house; a good deal, pretty much all we made use of for four or 
five months, nt the lowest. The reason why I carried water from 
there, and not from Bowlby's, that summer was, uncle Robert 
Bowlby and I had a falling out about the children ; he thought I 
abused them, and he told me he would rather that I would fetch 
water from some other place, as he did not want me about there 
any more. Before that I had got water up at Robert Bowlby's, 
Capt. Samuel Bowlby lives where Robert Bowlby used to live, 
and is his son. 

I went across the turnpike there frequently, and I have seen 
water run under the bridge there. I have known it both before 
and after the turnpike was built. There was a stream running 
there pretty much all the time, unless it was a very dry time; the 
stream larger sometimes and smaller sometimes, according to the 
seasons. I recollect seeing fish in it as high up as the turnpike, 
I have seen fish in it oftener than once, five or six times or more, 

And being cross-examined, saith : 
Matthias Vankirk lived on the place that Samuel Shields no• 

lives on at the time my father lived on the Allen lot; I can't tell 
whether the whole time or not. I know he lived there at that pre-
sent time when I carried water from there ; I think both the 
summers I spoke of. I expect that Matthias Vaokirk is dead; I 
have not heard from him in a long time, and I don't know 
whether he is dead or alive. I rather expect that Imlah Drake 
lived there a part of the time ; I rather think the last summer 
that we lived there. I cannot tell rightly how many years Vankirk 
lived on that place, he must have lived there two years, if 1101 
longer. [ can't tell whether Drake came on when he left or not; 
it appears to me he did. I could not tell who lived on it before 
Vankirk. I can't tell what years I got water there, it was when l 
was eigM or -nine years old. I had known the stream before that, 
from the cows breaking in and going there, and afterwards, and 
two or three years before that. I could not tell you who lived on 
the place then ; I was quite small then. That water that came on 
Shields' side came from the tumpike; I am sure of that, and that 
there was a stream running across Arndt's place across this mea-
dow. I believe it run then all summer at that time-both sum-
mers. The first summer I was there frequently, when it was very 
dry, and there was water there then, and the next summer there 
was water all the summer-~ stream running across the turnpike 
all the summer. The turnpike was not there then, there was an 
old road there then. I went across that way frequently. I went 
across once or twice to the forge. 

Question. Do you mean to be understood to say that there was 
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water running across the turnpike at all times during these two 
summers, or only after there had been a rain? 

Answer. I don't notice of its ever being dry in them two sum-
mers. I knew it always to run there when I crossed. These two 
summers were not wet seasons, it was pretty dry; when there was 
a wet time there was water in the pond by my father's house. 
The first summer I don't know of more than once or twice of 
crossina there by the turnpike ; I think once in the fore part, and 
once i,.°the latter part of summer. I can't tell exactly how early 
or late; I think it was some time before harvest the first time, 
and a little after harvest the last time. Both these times were not 
right after a rain, one time in particular it was a very dry time, 
I think it was the first time in the first summer. I can remember 
it by this, when I came to the forge I remember the creek being 
Ycry low, and they told us there that it had been lower than it had 
been for some time, and it was then Yery low. It was a pretty 
small stream, not a large one, so that it run nicely across the 
turnpike. There was no grain in Arndt's field, I believe, either 
time, especially along the east side of the brook; it was in with 
timothy. I am sure the upper meadow next to the turnpike was in 
with timothy. I knew timothy from other grass at that early age. 
There was no particular circumstance by which I can remember 
that it was timothy, only as I walked through. The water spread 
through the grass ; the gully pretty much as it is now, a small 
ditch like. 

Tlie second summer I can't tell bow often I was across there. 
I ,must have been across there as much as three or four time~. I 
could not tell you exactly at what times iu the summer, sometimes 
in the fore part of the summer, and sometimes in the latter part. 
I have been along just before there had been a rain, and just after. 
I am sure I have seen water running there across the turnpike 
just before there had been a rain ; and the water run pretty much 
the whole season. 1 have ne.er seen it dry either of those two sea-
sons. I can't tell yon who lived those two seasons in the house 
l\fr. Arndt lives in; I forget now. !can't tell you where Vankirk 
watered his cattle at that time, without they watered them part of 
the time at this pond anJ part of the time at the house; the cattle 
did not run in the same field that father's did; I could not tell 
where they watered ; I have seen them water horses down below 
at the house; when they would ungcar at the barn they would 
take their horses down by the house. I never saw them drive cat-
tle to this pond, but I have seen cattle and horses in the field 
there. I could not tell you where Imlah Drake watered his cattle. 
The two last years, the last year anyhow, I did not go down 
there often. I never hauled or got water from the house when I 
went down there. \Vhen I fetched water from there Imlah Drake 
did not live there. I can't tell where he lil·cd. 

Question. Did not Imlah Drake forbid your getting water at 
the house 1 

Answer. Ile did not. 
G 
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Question. You do not recollect, then, of Imlah Drake's driving 
you away, and forbidding you to come. near his house 1 

Answer. No, I do not. 
I don't recollect of Imlah Drake or some of his family ever 

scolding me for throwing stones or sticks into the water by the 
house and dirtying the water. When I carried water I carried it 
in blickeys or pails, I forget which. I expect some part of the 
time some of my sisters were along with me; I won't be sure 
though. Some of my sister. are younger, and one older than 
myself. I forget whether they carried any or not ; them that were 
younger were pretty small, and could not have carried much, if 
they carried any. I can't recollect exactly, whether my oldest sis• 
ter carried any. I don't recollect of my oldest sister being along, 
but she might have been along. If there was any such a tl-jng as 
that to do, I most generally had to do it myself. l never carried 
any water across the fields, only across the one field to the old 
road. ,v e used to go down the road that run between the woods 
and the field. It was kind of an old by-road ; not many people 
travelled it, except on horseback sometimes. It run from just below 
my father'• and came out near Shields' barn, close by his little red 
house, und divided this farm of Shields from the Petty farm. That 
little red house is there yet ; the house was not there when I 
fetched this water. I always found the water running out of thi, 
pond on Shields' side when I fetched water. I got pretty much 
all the water for family use there, when we did not get at Dowl-
by's, except once in a great while my mother used to fetch some 
from uncle Bob Bowlby's spring. I went down as often ns once a 
week, and oftener too. ,v e used to fetch from there every day 
pretty much. Around this pond there was a good many bushes 
growing, an<l along down below along the fence, only in this one 
place, where the cattle had kept them down by coming in for wa-
ter; it may be three or four yards or further; there there was no 
bushes. ,Vhcn I hauled water I hauled on a little hand-wagon I 
had, in a half a barrel and not with a tenm. I did not fetch across 
any fe11ce ; the bars were all down that season ; there was no 
grain in that field thnt season or the summer before. I was never 
down to Mr. Imlah Drake's house with that little hand-cart while 
he lived there. I was never, that I can remember, at Drake's with 
this hand-cart with a parcel of boys, nnd throwing sticks and 
stones, and dirtying the water, and he scolding us about it. I ne• 
ver drew any water with this hand-cart from the spring or pond 
by the house there. I used to draw that half barrel alone, prett.v 
much always. I don't know of any time of any persons helping 
me, without it was a man that worked for Tice Vankirk ; I tied 
to his wagon behind, once or twice, as he was coming up. It was 
not all the way up hill to my father's, pretty much level ground, 
without it was one place, a little pinch of a hill, and after you got 
over that little pinch of a hill it was rather descending, I should 
say. Mr. Vankirk did not till his field by the water those two sea-
sons. Had been kind of pasture in it; the ,ame field that I went 
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throuoh the lower part of it; it was kind of summer grass and 
blue gr;s,. I don't kuow how long they ha~ laid i!1 grass, but had 
been for some time. I don't know of their mowmg that field. I 
cannot tell you certain whether I have ever seen th~t-field in ~rai,n 
or not. I think the name of this man that was drivmg Vankirk s 
team, when I hitched my wagon to it, was John Hazard. I can't 
tell where he is now, whether Jiving or not. I think that was what 
they called his name. I can't recollect how long he worked for 
Vankirk. Ile worked on the farm for V nnkirk; he was hauling 
out manure at that time. l\Iy elder sister thut I spoke of is dead. 
I have followed the stream, from the pond-hole up, along to the 
turnpike. I went across the field that way and went up this brook. 
I ne\·er went across Carter's farm not right up the brook. I can't 
tell ,·ou where 1Ur. Irvine is, whether he is dead or aJive. I cannot 
tel1." Ile was a schoolmaster; teached .school both summers in a 
log school-house just below the l\Iansfield meeting-house. He 
kept his horse in a field that belonged to the Vankirk farm. I 
don't know that he kept school more than two years, or some-
thing like that. 

The water out of the pond ran down on Mr. Shields' side of 
the fence, four or five feet from the fence, some places not so wide 
as thnt, and some places wider, and so continued on down about 
the fifty yards. Inn wet time like there was a little stream of wa-
ter that came down from uncle Thommy Ilowlby's nnd along the 
line fence, und fell into this pond. There wns never, that I seen, 
a stream of water running <lown through Mr. Arndt's meadow 
easterly of the pond-hole. lt ,-as kind of wet through there and 
boggy and Lushes. 

l live now on a little place above John Stradcr's, in the same 
neighbourhood. I follow working about hy day's work. I have 
beeu working a good deal this summer for Samuel lliiller, Wil-
liam llliller's son. I have not worked any this summer for Sam-
uel Shields, I believe. I have worked before for him; this last 
winter I threshed on the machine for him. I did not make garden 
for him this last spriag. I have not worked any for Capt. Bowlby 
this summer, nor last summer nor winter. I have worked three 
summers for l\Iillcr, pretty much hand-running; this summer 
pretty much steady. 

I am a married man, and have been married fifteen years the 
first day of last April, and have lived the biggest part of the time 
where I do now. I lived two years of this time in a house belong• 
rng to Lambert Ilowman. I lived two years in a house that be-
longed to John l{inney. From the time I moved away from the 
Allen lot, and before the fifteen years, I lived the biggest part of 
the time iu the neighbourhood. The first place my father moved 
to ~fter _he left the Allen lot, was a lot belonging to John ,vise, 
~p m Timber swamp. I was with him very little that time. Some-
times I was at work out by the month, and sometimes by the day, 
sometimes at one place and sometimes at another. I can't tell 
how many vears it was from the time my father went away from 
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the Allen lot until I got married; without some time, I am a poor 
hand to reckon up. I know I am thirty-nine or forty, by what my 
folks told me when I was one-and-twenty. Some other folks be-
sides our people told me the same thing. When I was married I 
was twenty-three years old. I only know that I was twelve year, 
old when I went away from the Allen Jot, by these people's telling 
me. 

I can't remember exactly what year the turnpike wa• built. II 
seems to me that the turnpike was about running out when I was 
along that way. I could tell that it was running all the time at 
the turnpike; from its running at the watering place it must have 
come from the turnpike ; there was no other place for it to come 
from, except this little stream from uncle Tommy Bowlby's, in a 
very wet time. The reason why they did not water the CI'eatnres 
down by the house was, they came out of the wood, and the bars 
being very poor, and being used to run there, they broke through 
and went to water. I can't tell you who drove them out, I nerer 
see anybody drive them out. Part of the time they would just go 
in backwards or forwards. I can't tell you whose cattle they were; 
some part of the time ours got in sometimes. It was very wet in 
some places round the pond where they watered, and miry and 
boggy in places. Old l\1r. Vankirk gave me permission to water 
the horse there, and his son too. l\fy father kept hogs; they run 
out to the commons part of the time, and they watered them-
selrcs. I don't recollect driving them any where to water. I 
worked one year for Jacob Skinner, that lived on Reigle's place. 
I can't tell you exactly; it was that spring that I came twenty-one 
years olrl that I went there to work. I can't recollect of any 
stream of water coming down the hollow that summer. I made a 
remark to Skinner about the water's not running down there, that 
it used to run down there; he said a hard fresh had turned it into 
a sink-hole ; he did not say what sink-hole. 

Question. Do you mean to say positively that there was a stream 
of water running across the turnpike the whole year during these 
two years 1 

Answer. Yes, sir, I think there did. 
All that I ever saw there I never saw it dry these two seasons. 
Question. Are you intimate with John Strader, jun. 1 
Answer. Yes, sir. 
Question. Was he not a witness against you upon a charge of 

theft, some years ago, and gave testimony against you 1 
Answer. Not that I remember of. 
Question. Was yon not accused of stealing by John "\Voolhever, 

and John Strader, jun., called as a witness against you to prove it! 
Answei·. I don't remember ever John Strader being called 

against me upon such a charge; if he has I have forgot it. I was 
accused by John Woolhever. 

Question. Wh~t justice was you brought before on that occasion? 
Answer. Esquire Scureman. 
Question. Was you condemned to be whipped 1 
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Answer. Not as I remember of. 
Question. Did not Abner Parke interfere to save you from a 

whipping1 
Answer. I don't know that he did. l\lr. Parke found I was 

i«norant of the law, and poor and unable to hire a lawyer, or pay 
l~im if I did hire one, and I believe he said some few words about 
it; I don't know how many, nor what th~y were. nbout much. 

Question. Was you not also charged with stealing rails by John 
Ritchie 1 

Answer. I don't remember of erer being; if he did, he never 
mentioned it to me, not as I remember of. 

And being called again in chief, saith: 
The season I worked for Skinner, the biggest part of the season 

it was pretty dry. 
I ha.-e worked for l\Ir. Arndt some days during the last season; 

it was early in the spring. He wanted me to come and trim his 
orchard; be asked me in the winter, and I told him I would come. 
I staid at his house part of the time I was at it. lllr. Arndt would 
come out there every 011cc nnd awhile while I was trimming. He 
did not at that time talk to me about this suit between him and 
Shields about the water. He talked to me something about the 
water up here at camp-meeting, two or three weeks ago. I don't 
remember of his ever ,peaking to me before about it, not as I re-
member of. 

Sworn, &c., September 7, 1841. 

Philip Johnston, esq., testifies-I am now sixty-fi,·c years old. 
When I was ten er twehe years old, I went to school near these 
premises, and have been acquainted with them partially e,·er since. 
The school-house was close by the run. I recollect of a snug 
stream of water running through there at that time. I never traced 
the stream up at that time further than where the old original 
house of Benjamin McCullough was, back of where lllr. Arndt 
nmV lh·es1 in the meadow. I never saw thnt stream entirely dry, 
at that time by the house. I have seen it once since entirely 
dry; I recollect at one time of passing by and seeing it entirely 
dry, and was astonished, as it used to be so regular a stream; this 
was ten or fifteen years ago, more or less. I recollect of passing 
along the turnpike since it has been made; I passed along it occa-
sionally, perhaps every year since. I recollect there was a bridge 
on it, of some kind or other, in the hollow up past lllr. Arndt's. I 
had crossed when there were no bridge there and after the brid«e 
was built. I have seen the wnter running across there. It is a lo~v, 
wet, marshy, muddy place, and I could not suy it was always a 
running stream ; but when I passed it, I saw water there, but 
whether it was before or after a shower of rain I cannot tell, that 
I saw it running there. I have crossed it at almost every season 
of the_ year, and perhaps every year, for these twenty years and 
e.er srnce the turnpike has been built. From my obserration of it 
at that time, I thought it was a natural watercourse, but I could 
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not say whether it was or was not positively. l\ly impression was 
this, at that time, that I thought it was a small little watercourse 
that came down there. I knew nothing else. I nm uot acquainted 
with it any further up than at the turnpike. At ,vyer's I have 
been across it very often, and always thought it was the same 
stream. I always see a stream running there. I have not cro•sed 
it as often there as at the other place, but there appeared to be 
water there. 

And being cross-examined, saith: 
This school-house was about a hundred yards down the run, 

close by a spring that puts out into the main run. Perhaps I went 
to school there, as near as I can tell, off and on for three years-
not all the time. That was long before the turnpike was made or 
the canal. There was no public road through there then ; there 
might have been a private road through, but I don't know that 
there was. It is more than I can tell you where the water came 
from that supplied this stream that came by the school-house. I 
can't answer you whether there was springs up in the meadow or 
not; I was never up higher than the old house at that time to see 
where the springs were. The stream did not pass near by the old 
mansion-house; it was some considerable distance down from the 
house where the spring-house were. It strikes me there was a 
spring by the spring-house that run into the main stream. The 
main stream came down the meadow from towards Bowlby's and 
Strader's and the hollow from the turnpike, us it appears to do 
now. They united somewhere up the meadow, I can't tell exactly 
the spot where. l can't say whether the stream at the turnpike 
has become larger or not, since the canal has been made ; it is a 
question I have never thought of. I can't tell you how the water 
continued through the year to run there. It appeared to me that 
there was a small stream running through there, and it was wet 
nod muddy round it. It was a kind of a muddy hollow. It was a 
hollow that was always muddy, and a small stream that run 
through it. 

Question. Was it miry and marshy there 1 
Answer. I tell you now, I will answer your question; before the 

bridge was over it, it was a muddy place or hollow, with a small 
stream running through it. 

Question repeated. 
Answer. I said it was a muddy marshy hollow, with a little 

stream passing through it. When I first knew it, above and below 
the road was a marshy place, with bushes grown up. I don't mean 
to say it was miry in the road. 

I passed along the turnpike this season. I can't tell whether 
the stream is larger now than formerly. I can't say whether ever 
I saw water running across there, unless in the spring of the year, 
the breaking up of winter, the melting of snows, or after a rain, 
or not. I never took pains to think of such n thing. I never 
thought of it at the time ; there was water there, but don't know 
at what season of the year. I have passed it at different seasons 
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of the year. I could not tell the seasons of the year there was a 
great deal of water there or a little water there. I can't tell 
whether that stream across the turnpike continued on down 
through Arndt's farm or on to Shields' or not. At that time I was 
never down to trace the stream. I never followed the stream up 
the hollow from the turnpike in old times. . 

I think the bridue was built across the hollow on the turnpike 
some time after th; turnpike was built. The water went under it. 
It was a little plank or slab bridge, as near as I can recollect. 

I was up last week to look at the premises and see the water, at 
the request of l\fr. Shields. llfy brother, Judge Joseph Johnston, 
was along with me too. I was at the blacksmith's shop, and llfr. 
Shields was there, and said, now can't you go up with me. I told 
him I would go down to the store, Joseph Johnston's, and send 
my team home, and I would walk up. I went down to the store, 
and sent my team home with my boy, and Shields cnme after me 
there. I asked Joseph Johnston if he would not go along up there. 
I insisted upon it that he should go along, and he went. 

I have followed practising the Jaw a little before justices' courts 
for some years past, in Hunterdon and ,varren counties, and as 
far as Morris county. I have advocated causes in all those coun-
ties, and other places too. I have known James Allen, who was 
sworn here t<, day, from his youth; brought up in the same neigh-
bourhood. 

Question. ·what is his character for honesty and integrity in 
the neighbourhood 1 

Objected to by complainant's counsel. 
Answer. As to my own knowledge, I know nothing about the 

man; what is generally said of him is, the people said he was a 
thief. 

Question. From what you have heard of him, would you be-
lieve him under oath 1 

Answer. If I believed him to be a thief, I would believe him to 
be a·liar. 

I don't know as there was an old road running across the hol-
low where the turnpike now is, but have heard that there was. I 
don't recollect of ever being along thnt old road. 

I have been acquainted with old Joseph Hendrickson for a 
great many years, we were boys together; I knew him from a 
boy. I have been acquainted with him, more or less, for some 
years past, but not particularly. I do not live in the same neio-h-
bourhood with him-seven or eight miles apart. b 

And being called again in chief, saith: 
When I was on the premises, last week, I observed the water 

tha_t run down from the turnpike across Arndt, and so on to 
Shields, and then down on to Shields some distance and then 
back again on to Arndt. The lowest part of the ground° where the 
brook c_omes on to Shields the ground is lowest on Shields' side 
of t~e _hne; but the lowest part appears to be a little lower down, 
but it 1s a very level piece of ground. If the water was left to take 
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its courae from the turnpike, according to my judgment end obser-
vation, it would run down on to that level spot of ground. It 
strikes me it would go to the lowest pert of the ground. It strikes 
me it had run on to Shields sometimes. It strikes me that it would 
run in on to Shields rather above where it does now. 

Question. Have you had some considerable conversation with 
l\lr. lmleh Drake about this controversy t 

A,iswer. I have had very little conversation with Mr. Drake, 
one way or the other, about it. 

Mr. Drake mentioned to me about the old wood road, that there 
used to be a wood road where the turnpike now is across that 
hollow. We were talking about an old man that hung himself up 
there, and not about this case. 

Mr. Drake spoke to me about Mr. Allen. When he was giving 
in his testimony he said that that was 1101 the time, and then he 
told why he knew it. 

And being cross-examined again, saith : 
As near as I can tell you, this Mr. Drake said Allen was mi~ 

taken; for when he considered that Vankirk lived there, he 
(Drake) lived there. 

Sworn, &.c., September 7, 1841. 

John Parke testifies-I have known these farms for the la,t 
twenty-five years the last spring, since Mr. Carter moved up there, 
and I moved up there with him. I worked with him two years 
while he lived on that farm; the first two years I worked for him, 
The field in which this hollow is was in, the first season I came 
up there, with rye and wheat, belonging to Henry Groff. 

'l'he w11ter run the fore part of the season a little along, a small 
stream, and dried 11p before harvest. While it run it run clear 
across the turnpike, and I have seen it run through Mr. Arndt's 
place, and so through the fence on to l\lr. Shields, there was a 
kind of pond there, and bushes all along the fence. On that wet 
part, in Carter's field, the wheat was very poor. I think it dried 
up in May or the first of Jurie. The next season I helped plough 
this same field for corn ; it was wet till planting time, so that we 
had to leave it, and we could not get it planted till very late. 
Along the fore part of the season the water was running again, 
until the dry part of the season it dried up again. When we first 
ploughed it we could not turn up on it at all; we had to leave a 
strip of twenty or thirty paces. 

One year I moved nway from Mr. Carter's, and the second year 
I moved on the Reigle farm, and continued there one year. That 
year there was water enough there for hogs and cattle till pretty 
well towards harvest ; then it dried up, and we had to haul water, 
Well and all dried up ; the well dried up after harvest a little while, 
I considered it a very dry yenr; the water dried up by Shield,, 
nod we had to haul water from below Mr. Carter's, and afterwards 
I had to get it still lower down, on Philip Johnston's. 

And being cross-examined, saith: 
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The rye and wheat had been sown all through the hollow, but 

was very poor there; and the next year we planted our corn over 
the whole hollow. We began to plough our cor,~ ground in April 
along, and did not plant till along the. tenth or hf teen th of !\fay ; 
it might have been as late as the twentieth. We ploughed a_ thirty 
acre field for outs and flax before we commenced ploughrng for 
corn. There was a little stream running through when we began 
to plough, a small like stream. That stream continued to run until 
we planted all the rest of the field; we had to leave that, and we 
could not get that planted till it was very late. I call very late 
planting, from the twentieth to the twenty-fifth of l\Iny. It run _all 
the time, every day, until it dried up entirely, and not after rams 
only. 'fl,at spring had not been wetter than common. After it had 
dried up, I don't know as it would commence running again till 
pretty well towards the next spring. The way I come to follow 
the stream down through Arndt's field on to Shields, we, another 
young man and myself, would be walking about on Sundays, and 
sometimes a lrnnting on other days. I have been along there a 
hunting along tbat brook along the line among the bushes. I don't 
know exactly that it did not run for nine or ten months. It might 
have been as long as that, and may-be not so long. I don't know 
exactly about that. There was no ditch dug there then like it is 
now, nothing more than a little hollow what the water naturally 
made. 

Question. l\fr. Parke, did you not tell l\Ir. Arndt, a few weeks 
ago, that there was no water there in the hollow to hurt, and that 
there was no gutter there, and nothing to hinder ploughing 
through it 1 

Ans,oer. I don't recollect of telling him that I told him it run a 
part of the time in the spring; I told him it did not run all the 
time, it dried up. I believe I did say something to him about rain. 
I told him when I lived on the Reigle farm there was water 
enough for the cattle and hogs for a month or six weeks, mny-be 
two months, pretty well towards harvest, for a week of the time 
I watered my horses there. 

I told llfr. Arndt that along throunh summer, when there would 
be heavy rains, there would be n::iter there along throunh the 
dry season of the year. 0 

Along through the Carter farm I don't know of the water's 
running only in the spring of the year, or towards spring; through 
the heart of the summer I don't recollect it. I do not recollect of 
seeing it r~nning at any other ti1ne, except in the spring, or 
towards sprrng. 

Question. Did you not tell l\Ir. Arndt that you did not know 
whether it run across on 111r. Shields or not 1 

Answer. No, sir, not as I remember of; I told him it did. 
And being called again in chief, saith: 
llfr. Arndt said to me, that some had said there never had been 

a na~ur~l channel through that hollow. I don't recollect of his 
ment1omng any particular one that said it did not run over on to 
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Shields. Some of the Skinners had said it did not run over on to 
Shields. He said some of the Skinners, or something to that 
purpose. 

I think that he said that no one had sworn it run through but 
Capt. Bowlby. He said Mr. Shields would not let him have the 
water; he would not let him turn it where he wanted it. 

Robert Skinner lived one year on Shields' farm, the time I 
lived with Carter; his wife was an aunt to my wife. I was well 
acquainted with the boys during that time-frequently associated 
with them. I was with them along this line, may-be half a dozen 
times, may-be oftener, and may-be not quite so often. I did observe 
the water running on to Shields at these times; I don't recollect 
how far it run down on to Shields before it run on to Arndt again. 

And being cross-examined again, saith: · 
Mr. Arndt told me that he had put the water across there; I 

forget whether he said when or what year, or not. I think he said 
he opened it tl1rough with the shovel or the grubbing hoe, or 
something like that. Ile did not say anything of his drawing a 
furrow leading it to the fence, as I recollect of. He said before he 
put it through it had run a little this side of the fence, I think, 
down on him. 

And being called again in chief, saith : 
This conversation l,etween Mr. Arndt and me occurred, I think, 

two weeks ago to day. 
Sworn, &c., September 7, 1841. 

Daniel Castner testifies-I have known the farms of Mr. Shield; 
and Arndt, and passed and repassed them for twenty-five years, 
may-be longer. Have been acquainted with the "\Voolston stream 
full out as long as that. Have frequently crossed this stream at the 
different crossing places. I have travelled the Spruce run turnpike 
very often, backward and forwards, for twenty years and upwards; 
I can't tell you how often, or how many times, but have crossed 
it very often. I travelled it on different kinds of business, in going 
to Mansfield church, camp-meetings, vendues, and sometimes I 
have come out of Hunterdon into Warren lo look at horses, and 
have attended gatherings at this place. I lived then in Hunterdon 
county. I have lived the principal part of my days in Lebanon 
township, Hunterdon county. The Spruce run turnpike runs 
through that township. I should suppose I have passed along that 
turnpike, by Arndt's and Shields', once in two weeks, may-be 
oftener, and may-be not quite so often, during the whole twenty 
years, more or less. I recollect there being a bridge on the turn· 
pike across that hollow. I have frequentlv seen water running 
down off of l\lr. Carter's field on to Mr. A;ndt's, often and agaia; 
quite a nice stream of water. I believe I have seen water at all 
seasons of the year. I think I recollect of crossing when there 
was no water at the turnpike. I think I see it dry. I don't recol• 
lect of seeing it dry more than once or twice during the time I 
passed it. I have frequently crossed this little stream on the road 

b 
t• 
C 
I 
I 
l 



I ti 
!Va 
so 
a • 

,1 

s 

71 

by \Vyer's oftener than any other way. _I crossed it this summer 
two years ago one hundred and fifty times a! I~ast._ I followed 
carting every day for six months, and crossed 11 SIX times a day. 
I had frequently crossed at this place before the canal wa• made. 
I have crossed it this season when the canal has been dry, before 
harvest and since harvest. I have perceived very little difference 
this season and Inst, and the season before, except after a rain it 
would be larger, of course. I don't think I can perceive any ma-
terial difference this season and before the canal was made. 

Question. From your acquaintance and observation of this 
stream, do you or do you not consider it an ancient natural water-
course from \Voolston's down to Shields' 1 

Answer. I have always thought it so, sir. 
I have beeu on the ground along the line between Shields and 

Arndt; never till this season though. I observed the ground par-
ticularly along the fence where the water flows on to Shields, but 
not so particularly up through the meadow towards the turnpike. 
According to my judgment, if the water was left to take its course 
and flow natural, I think it would run on to Shields nt this place. 
I should consider it a great loss and injury to Shields to be de-
prived of this water, and not have the use of it, certainly. If I 
owned the place, and was on it as lllr. Shields is, and had as 
many creatures, and had it divided off into fields, and Jane run-
ning to this watering place, I should consider it u grcnt damage to 
me to be deprived of it, and it would be to him. I would not, if I 
owned the pince, be deprived of it for a hundred dollars a year. 
Jf I had to take so many creatures all down by the door to water 
them, I would not hire myself to do it for a hundred dollars a 
year. Shields has now on hand a large stock of creatures, and 
has had, as long as I have been acquaiuted with his farm to know 
what creatures he had. 

I have seen a ditch that has been dug down through l\Ir. Arndt's 
field from the turnpike, called the crooked ditch; it is middling 
crooked. If I owned the farm, I should consider it an injury to 
have tfie ditch there, and all the water taken in it and conveyed 
to the house; it is taking up good ground, and I would have it 
filled up. There is not much meadow to be made there, as I can 
perceive. It is only a small strip of watered meaJow, it is agomg 
to m~ke there that ditch. I should consider it more injury to me 
than 11 would be profit to me to have the ditch there, and leading 
soft water to the house, and making that little strip of watered mea-
dow. I observed a spring rising up in l\Ir. Arndt's meadow, n few 
paces below where the water crosses on to Shields. The water 
from that spring ran a south-west course, right towards the line 
fence of the two gentlemen. From the fence to the spring may be 
about ten paces, may-be a little over; ldid not pace it; I am not 
so particular about that. That spring-run got to the fence, part of 
11 went through and part went on l\Ir. Arndt's side. That on llfr. 
Arndt's side ran down a little ditch that I thought had been made 
by the liands of man. If there had been no ditch there to have 
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hindered it, it would all go into Shields' field ; it seemed to make 
its way that way. 

And being cross-examined, saith : 
I don't know the year the canal was made ; it has been made 

eight or ten years. I was along the Spruce run turnpike while 
they was at work at it. It is something like thirty years ago since 
that was built. I lived at them days about two miles from 
Changewater, in Lebenon township. I now live about a mile 
and a quarter from this place ; [ hnve lived there going on two 
years. It is two years, last spring, since I moved from Lebanon, 
I lived, after I left Lebanon, not quite a year at Port Colden. 1 
have been travelling about a good deal since I left Lebanon. 

I think, perhaps, I hal'e been in the habit of passing the 
Spruce run turnpike as often as once a fortnight the whole year 
round, winter and summer, spring and fall. It might have been a 
fortnight between ; sometimes I have passed twice a week, and 
sometimes not once in two weeks. I thi11k not a month or two 
months between ; might have been, but I think not. I hare told 
the kind of business that led me along the road, by which l re-
collect that I passed it so often. 

In coming from Lebanon, where I lived, to this place, ths 
would be the road. I have come it different ways, by Hampton 
and sometimes other ways. 

I have observed a nice stream of water crossing the turnpike1 

from Carter's field on to Arndt, twenty years ago and upward;, 
In those former years I always see water running there; alway:, 
with the exception of once or twice. I nm sure I saw water nm• 
ing there further back than nine, ten, or eleven years ago ; I am 
very sure of it, sir. It was not in the spring of the year, or of:« 
rains only, that I have seen water running, but at different sea• 
sons of the year. I have crossed it all seasons of the year. I hare 
never seen much difference in the size of the stream, only in the 
time of wet weather, then it is larger, of course. I think I bare 
travelled along this road every year between eighteen hundrel 
and twenty and thirty, and saw nice streams running there when· 
ever I passed it, at all seasons of the year. I have passed it in 
the winter, when I have seen ice frozen over it, that I could not 
~ee water then running under it. I have seen the adjoining fiell; 
rn the hollow of Arndt and Carter tilled within the last twenty 
ye_ars._ I don't know as I ever noticed whether they ploughed acrDil 
tins little stream above or below or not. Don't know as I erer 
looked into these little streams, never charged my mind about ti, 
I have seen Mr. Carter reaping grain in his field, and have seen 
them cutting corn in it. I don't know but I have seen Mr. Arndt, 
also, reaping grain in the field where his meadow now is. I hare 
seen Mr. Arndt in his harvest field several times. 

I have seen grain growing very close to the l10llow. I don\ 
know as I ever saw grain growing in it. I think I never see any 
grain growing in it. It could not be, of course, for there was al-
ways water running in it. I have never saw much difference in 
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Robert Allen testifies-I have known the farm on which lllr. 

Shields Jives something like thirty years or upwards; my father 
Jived at Hampton when I first knew it, and afterwards moved to 
this Jimmy Allen lot, as they call it. I worked two years and 
eight months for William Creveling, where_ Philip Johnston now 
Jives, below Shields, on the same stream, right where 1t empties 
into the the Musconetcong. This farm runs up to within a hundred 
yards of the Shields farm. During this two years and eight 
months my father lived on the Allen lot. I used to generally, in 
that time, go home every Sunday, or every other Sunday, for my 
clothes ; washing and mending done at home then. My road, and 
as near a course for me to go home, was right up the line fenc,e, 
and most generally went that way, but have been up the turnpike. 
In going up the line fence I have seen a pond about where the 
present watering place is, right on the line betwixt Mr. Arndt and 
Mr. Shields, may-be fifteen or twenty feet wide. The water run 
out of this pond on to Mr. Shields, and ran down upon him 
something like twenty-five or thirty paces; ns it run down it pa~-
ed backwards and forwards through the fence until it come to 
where it runs on to Mr. Arndt now. This pond was nbovc where 
Mr. Shields' watering place now is, in l\Ir. Shield•' corn field siil,, 
I think the pond was rather more on to l\Ir. Arndt than it was on 
to Mr. Shields. The line fence passed through the pond. Durini 
the whole of this two years and eight months, in my passing 
through there, I found the wnter rum1ing on to l\Ir. Shields; 
whenever I passed by there I see it run. lt run out of the pond 
first on !\fr. Shields' side, as nenr as I can tell, from one tot'° 
paces from the fence. This pond was from twcnty-fi,·e to thiny 
paces above Mr. Shields' present watering place, where it nn< 
runs on to Mr. Shields; and that is what I meant when I spoke 
of twenty-five or thirty paces above. I don't know as it run fur-
ther down on to Mr. Shields from the wat ering place than it doe; 
now; if any, it was very trifling. Durin~ these times, as I passed 
along backwards and forwards to my fath er's, I was alon~ th, 
turnpike,but not a great deal. I recollect there being a bridge on 
the turup1ke. There was a small str eam thcr~, coming dmni from 
Mr. Carter's field and running across tl1c road on to .... l\Ir. Arndt; 
and then it run down through l\Ir. Arndt's field into this pond. 
Always see it running there when l passed along the turnpike. I 
can't say that it always run. I have not passed along at all ~ea· 
sons of the year; I have passed along there once or twice right 
awny ofter harvest; I don't particularly recollect any other times 
-not just along the turnpike. I don't recollect of following the 
stream, from the line up to the turnpike, more than once or twice, 
The appearance of it then was, that there was a small stream 
running through like a furrow; can't say whether it was a fur· 
row, or the water washed it. It was meadow from the Jine up to 
the turnpike, close along each side of the brook. About the pond 
there wns a hedge•row-you could not tell whether there was a 
fence there or not, only here and there a place. This hedge-ror 
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continued on down clear to l\Ir. Shields' house, or very close to it. 
I don't know anything about my father's family getting water out 
of this pond for family use; can't tell anythtog about that, as I 
did not hve at home. When I first know'd the farm, Tice Van-
kirk lived on it. I never suw any cattle drink water there at this 
pond; but if the bars were down, or they broke through, they 
could get water there without any difficulty, not else. 

'The wiriter after I left ,Villiam Creveling I have been along 
the line fence a hu11ting a little. ,Vhen along this line fence, I 
still found water there runnin~ upon Shields. I can't tell you ex-
actly how many years ago, o/i10w long it is si.nc~ I went to ,Vil-
liam Creveling or left him. 1 could not tell wnhm u year or two. 
I think it was in eighteen hundred and thirteen I went to Samuel 
Drake's to Jive; that was in the spring, as I left Creveling in the 
foll. I will be forty-seven in February next. I don't know how 
old I was when I went to Crevelings', or left there, or when I 
went to Drake's. I continued at Drake's somewhere about four 
years. I did not stay at Drake's till I was of age. I went from there to 
lire with l\Ir. Ing!tam, and Jived with him three years, and then I 
came of age. l don't know that I have ever been up the stream 
further than the turnpike. I have been across the road at \Vyer'.s, 
when the canal was first made, but never traced the stream down 
from there. l never but once crossed the stream by \Voolston'E. 

Question. From your acquaintance with this stream, do you 
consider it an ancie11t natural watercourse? 

Answer. Yes, sir, I do. 
I have seen the water down on the line but once this season. 

have seen it before then when the canal was in operation. I don't 
know thnt I lia,,e seen any differrnce in the stream this season or 
whea the canal was in operation; very little if any. I saw quite 
a great deal of difference now and when I first know'd it. I don't 
think the stream, when I first know'd it, was half as big as it is 
now, hardly quarter; not more than half as big anyhow. I ob-
served the stream to vary some, according to the season ; always 
,nil do that in a wet time or dry time. 

And being cross-examined, saith : 
It is more than I am able to tell, how many years Tice Vankirk 

!ired on that farm. I can't tell who lived on it before him. After 
he went off Imlah Drake moved on. I can't say that lmlah Drake 
lire<l on it any part of the time I was at Creveling's, more than 
one year. I can't say that Tice Vankirk watereci his creatures 
down by the house. I can't say anything about where he watered 
them, nor where Imlah D1·ake watered his; never saw eitll~r of 
them watering their cattle or horses. It was not tram2I"'-' down a 
great deal by callle around this pond along the liP"• I have seen 
marks around it of horses and cows both, but not a great deal. 
That field where the pond was, on Shields' side, the first year I 
knowed ~t, it had wheat in it, the next yeM corn. 

Question. What was it in with the third yearl 
An,wer. I did not know it but two years. In going up and 



76 

coming back, both, I would most generally keep on M_r. Arndt', 
side until I got above the pond, and then I would stnke across 
the fields to my father's. I would go up above the pond two or 
three hundred yards, and sometimes not so far, and then strike off 
across the fields. From this pond on the line up to my father's it 
was a half a mile, may-be three quarters, as near ns I can tell; 
I should think not near a mile. 

Question. Do you now say, upon theonth you hav<!taken,that 
you saw running water from this pond upon Shields' side alway, 
when you went up home 1 

Answer. Yes, sir. But whether it run all the time I can't say. 
I paced it from the centre of where the pond used to be,.as 

near as I can tell, to where the water runs back on to 1'Ir. Arndti 
and I think it was twenty-eight paces. The water passed back-
wards and forwards under the fence that distance, as I said before. 
I did not stay home all Sundays when I went home. I don't kn°' 
as I ever staid at home all Sunday. ,Vhile I worked for him I had 
to go back to do the work. I can't tell anything about that, where 
my father's family got their water from for family use, whether 
from Bowlby's or Shields', or where. 

I nm eight years older than my brother James. I can't tell you 
anything about that, whether my brother, at five or six years of 
age, would be able to drmv a half a barrel of water on a haad-
cart from this pond to my father's. 

When I passed along the turnpike, right after harvest, it was 
not right after a rain-it was befor~ a rain ; I know it wns before 
a rain, because the roads were as dry as they are now. I can re· 
member that the roads were as dry as they are now, by walking 
along it and seeing the dust in it. I can remember that there wai 
dust in the road, when I walked along it, twenty years ago. I am 
certain there was dust in the road at the time I walked along the 
turnpike at this particular time when I saw water tl1ere. 

I ins hunting rabbits along the line fence the winter after l left 
Creveling's. I remember it was the winter after I left Creveling'; 
because I had left Crevelin~'s and went home and went to school, 
I went to school here by the Mansfield meeting-house ; Irwine 
taught the school then. I went to school part of the time, and• 
part of the time I worked for uncle Tom Bowlby, a brother of 
Capt. Sam's father, who lived where Joseph Carter, jun., doe, 
Can't tell how long lrwine kept school, as I went to Samud 
Drake's in the spring. lrwine kept a horse. I don't know anything 
about my brother James watering the horse. I can't tell where his 
horse run. I don't know anything of their forbidding my father'• 
famill'. er brother from getting water at Bowlby's. I never heard 
anythmg _a-.,,ut his abusing the children. The bars I spoke of 
were outS1de of !'lhields' field along side the old road ; an old road 
went down on the QUtside of the field. There was no fence, as 
I reco(lect of, betweeo !he bars and this pond. 

I tlnnk the present !me fence stands where the old hedge-row 
used to run, as near as may be. I don't know that it does exactly, 
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I know it, from my going along there so often. There was no new 
fence built when I quit going along; the old fence stood wherever 
you could see it; it was only here and there you could see. I 
don't know when the fence was renewed. I don't know that the 
fence stands exactly where the old hedge-row was, but is as near 
as I can recollect. I waded through the bogs and stream in cross-
ing, when I passed up and down on Arndt's side, above where it 
runs into the pond. I started in below, not far from Mr. Arndt's 
house-between that and the brook on the high ground. I did not 
keep up the hedge-row exactly. Mr. Richard Riddle and Henry 
Groff lived then where Mr. Arndt lives. Riddle lived there first, I 
think ; I am not certain whether he did or not. At other times, 
when I went home, I went up once by tlrn turnpike, and once or 
twice up the old road by the bars ; all the rest of the time I went 
up by the pond pretty much. As near as I can tell, that hedge-
row was from eight to ten paces wide up by the pond ; I never 
paced it. This pond was right under the fence, the biggest part 
on Mr. Arndt's side, I think. The fence run right over the pond. 
The Arndt farm and Shields farm was not both one at that time; 
I think not. I don't know who owned either of them at that time. 
I always went alone-no one went with me at any time. I can't 
tell how many years since that pond has been dried up; I have 
not been about there much in latter years. It was just after har-
vest that I followed the stream from the pond up Arudt's meadow 
to the turnpike; they had just cut the grass along the brook. It 
was while I lived at Creveling's. I went up as I was a going home 
to my father's for my clothes. I knew it wa• out of my way, but I 
went up to sec whether the water run aJJ the way from the road 
or not. I hnd no other idea. l don't know any other reason, only 
just to see it, that's all. I went up only once, as I told you before, 
up on one side~ anJ down on t'other, to the Jine fence again. I 
went up JUSt to see whether the water run all the way from the 
turnpike. I had no other idea, as I told you just before. I !,ad no 
particular reason that I wanted to know for, at nil. It was nothing 
to me, ~one way or t'other . 

I have been working for Jacob Johnston, of Hampton, this last 
season, and have worked for him these four years. He has not 
talked n good deal to me about this water. No, sir, he has uot 
said anything to me about it, one way or t'other. 

Question. Have you not told different people in Hampton that 
the water did not run across the turnpike 1 

Answer. I don't know that ever I did; if I did, I don't re-
collect it. 

I paced from the centre of the pond down, this summer, the 
foreyart of the summer. I was invited by Mr. Shields to go and 
see it~ and that is the way I come to pace it ; he requested me to 
pace 11. He did not tell me that Capt. Bowlby had sworn that 
there was a pond there that he used to catch trout in, as I recollect. 
Capt. Bowlby was along when I paced it, nobody else. I can't 
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tell you about that, how Capt. Bowlby came to be there. Mr. 
Shields nnd he came to me in the field, where I was ploughing 
for Jacob Johnston. Bowlby did oot point out to me where the 
pond was _when l came _there. . . 

And being culled aga111 tn cluef, smth : 
I recollected the place of the pond from my own knowledge. I 

went myself right up, and pointed out the spot where it was, In 
pacing down the twenty-eight paces, they came out, as near a, 
may be, where the water crosses back f:om Shields on to Arndt. 
I paced on apast the watering place still on down. I should say 
that it was from ten or twelve to fifteen paces, from where the 
water runs in on to Shields from Arndt at the watering place,.to 
the centre of this pond, as near as I can tell. 

From where my father used to live, on the Allen lot, to Robert 
Bowlby'• spring, I shoulrl say was a mile, to go the road; and if 
I went across, it was not half a mile ; it was easy quite as far 
again round the road. 1 never recollect of getting water myself 
down at Imlah Drake's for my father's family. 

And ueing cross-examined again, saith: 
It was the nearest to the pond from my father's house, and not 

to Bowlby's spring. I should say it was. Bowlby's spring was 
forty or fifty yards back of the house, up against the hill. 

Question. ls it not ns far again, or nearly as far again, from 
the Allen lot to this pond ns to Bowlby's spring? 

Answer. No, sir, I should say not. I think I could go to the 
pond soooer than c;o to the spring, to go the road. 

Sworn, &c., September S, 1841. 

Abral,am Castner testifies-I recollect this Woolston strea• 
something like thirty years, may-be a year or so more. I fix that 
date, from its being about thirty-one or two years since the Wash-
ington turnpike was mnde through. Since that time to the present 
I have passed it frequently on this turnpike. I never seen it dey 
there by ·woolston's, to my knowledge. I have crossed it on th, 
road from Port Colden to Changewater by Wyer's, but not~ 
often as on the turnpike. I have generally seen the water runnini 
there. at ycr's ; and before that road was made, I recollect oi 
crossmg 1t on the old forge road. At that day, I believe, it ru 
between the two places, W yer's and Reigle's ; but don't know 
that their line now is where the old road was then. Both form· 
were owned then by the same person. I was along that old roaJ 
middling often. I used to cart along it. It used to be the road tbst 
I went to Easton, when l went there with grain. Easton, at th~ 
time, was the principal place of market for wheat, rye, and fl,u• 
seed ; corn generally taken to Brunswick. I had business in tho 
county, was another cause of my travelling it, and I have went 
that road also to old Mansfield meeting-house. I have saw water 
run there at these times, and I have saw water stand there. I bare 
saw it dry, and I have saw water running there, and I have ,af 
water standing there ; that it did not appear to run. 
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Question. When you crossed at this place, did you generally 
see the water runnina, standing still, or was it dry 1 

Answer. Well, sir) think 1 ·bave saw it dry as often as I ham 
seen water there-in the road I mean. I have observed the water 
by ~Ir. Reigle's barn, once in such a situation that I cou1_d not 
cross it without on the fence. I can't tell you what it was 
owino- to. If I recollect right, I think I most generally saw water 
by hi~ barn. I speak of when I went across Mr. Reigle's place, 
and not at the old road. I am unable to tell you whnt become of 
this water. I don't know that it did run ; it stood there by the 
barn. I did not observe it running below in the field below it. It 
might have run, and I not observed it. I saw it once dry in the 
road up by Wyer's, but only once, when I went along. 

And being cross-examined, saith: 
I don't knowns the ,voolston stream is larger since the canal 

has been made. I think about one thing; it poi::sibly may be larger. 
I think it is pretty much the same as when I first knew it ; I don't 
recollect, for my part. I think it was in the fall of the year when 
I saw so much water by Reigle's barn. I don't recollect, as to 
that, whether it was after a rain or not, or what caui;ed it, or 
whether it was a wet time or a dry time. This barn must hnl'e 
been as much as two hundred yards from the old road, south-west 
down the hollow, probably; when I come to recollect, more. I 
can't say if it was running in or not; it was rather a pond. It was 
a hill each side or descending ground. I don't know how long 
that continued to stand there. I could not say that the stream by 
Wyer's had become larger since the canal has been built, or that 
it had not. I think Col. ll1cCullongh owned those two places, 
,vyer's and Reigle's, at the time I speak of; the one that l\lr. 
Reigle lives on now I am confident the colonel owned. 

I don't know that I e'fer passed it in the winter season; I passed 
it from, say, the first of April to gathering corn-I mean down by 
the barn. I think I have seen water up by the road at different 
times in the summer season, and not 01,ly in the sprin~, at the 
breaking up of winter, and nfter rains. I have no knowledge of 
the hollow further down on Reigle's place, but harn cross~d the 
hollow on Carter's place. I have crossed it several times in my 
lifetime. I never found any water there. Have crossed at different 
seasons there, too, about the same as at the other farm. I have 
travelled along the Spruce run turnpike, too, not so frequent, 
every year, some years several times and some years not at a11. 
Beyond ten or eleven years ago, I don't recollect of seeing water 
run there ; I did not take notice ; I see water there, but not able 
to tell if it run or not. I pretty generally, in summer seasons, 
passed there; I don't recollect whether it was just after a rain 
that I passed there. What I mean by the summer season, I mean 
from spring to cold weather. I don't mean just the three months 
itself; I include from about the first of April-but which of the 
months from April on to fall, I can't say. I live about eight miles 
from here, over in Hunterdon. I don't know who informed l\lr. 
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Shields that I knew anything about this matter. I never lived in 
this neighbourhood ; I formerly lived about two miles from 
Chan«ewater when I used to travel that old road. 

And being called again in chief, saith : . 
I think there was a little bndge on the Spruce run turnpike at 

this hollow. It rather seems to be the impression of my mind that 
there were. Beyond these ten or twelve years back, I recollect, 
in the year eighteen hundred and eighteen, of passing ·the Spruce 
run turnpike several times, as many as half a dozen times after 
harvest till fall. Any other season than that I cannot specify any 
number of times. At any other seasons, I think, I passed as much 
as twice or more, but not very frequently. I have seen that little 
stream crossing the Spruce run turnpike this season. I think it is 
about the same now as when I first sa\V it, seven, eight, or nine 
years ago, at that place. I think, if l recoJlect right, it is pretty 
much the same as I used to see it up by ,vyer's. 

Question. From your knowledge and observation of it, would 
you, or would you not, consider it an ancient natural watercourse 
from ,voolston's to the Spruce run turnpike 1 

Answer. Well, of course, the water would bend itself that way. 
There is no other way for the water to run, unless it run up hill. 

Question. 'l'hen I understand you as answering in the affirm-
ative 1 

Certainly, sir. If there is water enough to run, it must run 
that \Yay. 

And being cross-examined again, saith: 
Question. Do you mean to be understood to sa·y that this is an 

ancient natural watercourse from Woolston's down to the Spruce 
run turnpike 1 

Answer. I don't pretend to say that there has always water 
a nciently run there, but if there is water sufficient to run through, 
it must run that course. I can't conceive any other course it could 
go, from the situation of the ground. 

I don'_t conceive that the water, from the me1ting of snows, 
heavy rams, and breaking up in the spring, could take any other 
course. 

Affirmed, &c., September 8, 1841. 

George Creveling! esq., testifies-I have been acquainted with this 
Woolston stream since eighteen hundred and seventeen. Whal 
~art1cularly called . my attention to it then was, that I bought a 
little property adJornrng l'\Ir. ,voolston, through which this stream 
runs .. I have been pretty well acquainted with the stream ever since 
that time. I_ never knew it dry at my farm there. I have partially 
been acquarnted with it down through the farms below that. I 
have been on all the farms through which it runs down as far as 
!he Spruce run turnpike ; I am not able to tell h~w far back. It 
1s about twelve or fourteen years since I was on that farm where 
l'lfr. Reigle lives frequently. I have been before that and since 
that on the farms above and below it. I have not been so fre· 
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quently on Mr. Joseph Carter's farm across it. Before the canal 
was in operation, I never sa,v the_ stream 1_brough my farm d~, 
nor since. Before the canal was rn operauon, J never seen this 
stream dry on Mr. Henry Carler's farm, to my recollection. I 
think I have seen it dry on W yer's farm. On Reigle's form I have 
saw it dry there. On Joseph Carter's farm I have seen it dry 
there. I have seen it run, also, on nil these different farms. It 
must not have been a regular stream, or it would have run nil the 
time. I ]111ve seen it run at other seasons besides the breaking up 
in the spring, melting of snows, and heavy rains. I cannot state 
what proportion of the season it continued to run on those lower 
farms. As far as my memory serves me, when I was on the Reigle 
farm, twelve or fourteen years ago, I saw the water ruo from 
spring till pretty well on till towards harvest. I can't tell you that, 
whether it was a wet, dry, or common season. I have travelled 
the Spruce run turnpike occasionally since it has been made. 
Before the canal was made, I think I have seen the water running 
across it from Joseph Carter's. I laave crossed that road occa• 
sionally ever since I moved into Mansfield. I moved into l\Ians-
field twenty-eight years ago. During that time I have seen the 
water run across the turnpike there occasionally. \Vhen I saw it, 
it was a small stream; and I have crossed in the spring of the 
year and after rains when it was quite n large stream. I don't 
know that I can say that I have crossed it pretty much at all 
seasons of the year. · I have crossed it different times in the season, 
but as io state what times, I cau't. I recollect of there being a 
bridge across the turnpike at that hollow. I have seeu the stream 
there where it crosses the turnpike the present season, I have saw 
the stream larger Uefore the canal was made, and I have seen it 
less than it is this present season. I don't know but I have, I can't 
say positive. I wns not acquainted formerly with the ground on 
the line between Arndt and Shields. 

Question. Can you say how the stream was this season when 
there was no water in the canal, in comparison with it in former 
seasons when the canal was in operation, at this place spoken of? 

A11s~e:r. I have seen it ent~rely tlry at this season of the year, 
and tlus season, when I saw it last, the water was running there, 
about three to four weeks ago, and before the water was put in 
the canal. At that time it was a pretty nice little stream. I was 
then on the ground on the line between Shields and Arndt, to see 
where the water run across. I was over the ground from the turn• 
pike down to the line. 
. Question. From your judgment and observation of the ground, 
1£ the ~vater was suftered lo run naturally from the turnpike, 
woul<l 1t flow over on to Shields or not? 

Answer. It is my opinion it would. 
From the watering place up, the lowest ground appears to be 

011 the west side of the ditch between the cl itch and the line fence 
extending down to the line fence above the watering pince, and 
also above where it crosses from Arndt on to Shields. 
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Question. }'rom your knowledge and observation of the Wool-
ston stream, from your farm down to Shields, would you consider 
it an ancient natural watercourse, or not 1 

Answer. I should consider it a regular watercourse when there 
is water to pass that way. . 

If I owned Shields' farm, and should be deprived of the water 
there I would consider it an injury, a considerable injury, to be 
depri~ed of water altogether. If I owned Mr. Arndt's farm, I 
should not consider it any benefit to have all the water turned mto 
that crooked ditch. 

Question. If all the water at the turnpike was taken into this 
crooked ditch, and discharged at bis house into the turnpike, and 
the springs above Shields' house all dry, would or would riot 
Shields have a dry farm? . 

Answer. In my opinion, as far as my knowledge extends, ii 
would be a dry farm. 

I have been through by Arndt's and Shields' houses occasion-
ally, not very freque11tly. I dou't feel prepared to answer the 
i}Uestion, how high it would be from the level of the water in the 
pond, between the houses of Shields and Arndt, to the founda-
tion of Mr. Arndt's house. In my opinion it would not be more 
than ten or twelve feet, may-be more. I did look at it with refer-
ence to form a judgment, when l was down there last. 

And being cross~examined, saith: 
This Woolston hollow is not a very large hollow. 
In times of flood and rains there is no other way for the water 

to pass off' from that region but down that hollow, that I know of, 
to the l\'lusconetcong. The hollow does not extend over a very 
large extent of ground. It may be from a half a mile to a mile he· 
tween th"" ridges, but I am uot able to tell ; I have never noticed 
it with reforcnce to judging. I give yon, as my opnion, the ave-
rage width of it, from half a mile to a mile. It is narrower at 
Port Colden, 011 the turnpike, than below. My first remark did 
not embrace the Scott hollow. On the t11rnpike, to embrace both 
hollows, it is a Jittle over a mile across from where the water 
would descend both ways i11to these hollows. The Strader hollow, 
that comes in by Shields, is a pretty extensive hollow also. The 
Strader hollow, at the head of it, is over a mi]e across, and from 
the top of the high grnund at the head down to Shields, on ao 
average, from a mile and a half to two miles. There is also an· 
other hollO\v running down from the old 1"1ansfield meeting-house 
to this ground, between Shields and Arndt. I don't know of any 
other course for ~hese hollows to discharge themselves, but down 
the hollow by Shields and Arndt to the iVIusconetcong, in time of 
freshets and rams. There is a little stream at the head of the 
~trader hollow, and there is occasionally here, by Mansfield meet· 
mg-house. I have never saw the streams at the head of the Stra· 
der hollow c~oss the road by William Shields, except in very high 
water. I can t tell what becomes of them whether Jost in a srnk· 
hole or not. The little stream that runs a'own the Bowlby hollow 
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from Mansfield meeting-house runs into a pond in Mr. Parke'• 
field, above l'tlr. Arndt's and Shields' farms, and it sinks there 
somewheres ; I don't know what becomes of it. If these streams 
were continued down, by ditching or otherwise, and the water 
running, I should consider them a regular natural watercourse; 
there is no other way for the water to run. 

Question. When you say, then, that you would consider the 
hollow that crosses the Spruce run turnpike and the farms above it 
au ancient natural watercourse, do you mean anything more than 
that it would be a natural course for the water to flow when there 
was water1 

Answer. It is my opinion it is the course the water must go. 
Question. You mean when there is water to flow 1 
Answer. That is my opinion. 
I can't state distinctly whether it was only after rains, or the 

breaking up of winter, or in the spriug of the year, that I saw wa-
ter flowing across the Spruce run turnpike before the canal was 
made and before the water was led down in ditches. I have saw 
water flow there at different seasons of the year. 

I observed the ground in Arndt's meadow easterly of the ditch 
in which the water now flows near the watering place. In my 
opinion the ground easterly of the ditch is not lower than west-
erly of it. ,vesterly it is lolfest. 111y observation was only made 
by the eye. 

If I lrnd only hard water at my door or in my well, to have a 
stream of fresh water brought to the door would be an ad\'antage . 

If the water brought in this crooked ditch was discharged back 
of ltlr. Arndt's house, it is my opinion it would flow down into 
the pond by Shields' house, if it had a straight direction. I have 
never been in Shields' house till within three or four weeks ago. 
I have been along there occasionally, not frequently, in former 
times, and might have stopped at the door. I have saw water there 
when I have passed, and have saw it entirely dry. [ expect that 
was their watering place, but can't tell. I hm·e seen creatures in 
there drinking, but I don't know whose. 

The farms at the head of the ,v oolston hollow have been 
cleare_d up some since I first knew them. I have straightened the 
old ditch on my farm-never cut any new ditch. I believe my 
neighbours have also ditched in late years there. I don't !mow 
anything about the water's sinking on ,vyer's form, of my own 
knowledge, in old times; but I have heard people say it did. It is 
my opinion that they ditched across these farms down the hollow. 
I never saw them ditching, but on the ,v yer farm I saw them n 
throwing the ground out, that they said was for a ditch to turn 
the water in. ,vhen I saw them throwing out ground on the ,vyer 
farm I expected they were ditching; but did not know what for 
till they told me. I cannot tell you how long ngo. It may be eiuht 
or ten years ago, and may be five or six. I tliinl<, when r come0 to 
refle?t, it is not over five or six years, but it may be; there is 
nothing by which I can recollect distinctly. Or while they were 
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ditching, I don't know where the water was running to; I saw it 
up along the road. I was passiug along the road from Port Col-
den to Changewater when I saw them ditching. I never after-
wards saw the water running in the ditch. I have passed there af. 
terwards. It still crosses the road just where it always did ever 
since I knew it. I don't kno1v where it is taken into the ditch. I 
have not been upon the Reigle farm since the ditch was done. 

Question. If the streams that you have mentioned at the head 
of the Strader and Bowlby hollows were continued down, and the 
water run in them, would you not consider these hollows natural 
watercourses as much as the hollow by Reigle's and Joseph Car-
ter's farms 1 

Answer. Well, I will answer it, as I did before. If the 1vater 
continued to run, it would be a regular watercourse ; there is no 
other way for it to pass off that I know of. 

And being called again in chief, saith : 
I have known the Shabbycong at this place to be dry before the 

canal was made; I cannot tell how Jong at a time. Before and 
since the time I saw it dry, I think I have known it to run th, 
whole season. I consider that an ancient natural watercourse. 

Before the canal was made, I 11ever knew the Pohatcong dry1 
that I know of; I have no recollection of it. 

I have no knowledge of the water from Beavers' spring flow• 
ing into the Woolston stream. My wife was an Anderson, wido, 
of John A. Beavers. The property I bought was, I believe, ori~-
nally part of the Beavers' property, so the writings stated. John I 
Beavers owned that property. 

These three hollows spoken of, all pass over a limestone soi 
At times of freshets and breaking up of spring, unless there~ 
frost in the ground, water will sink more on ]imestone land lhllll 
on clay or other soils. 

And being cross-examined agnin, saith : 
I have no recollection of tlte Shabbycong's being dry since tf. 

canal has been made. I cannot tell whether the water could~ 
led down the Bowlby and Strader hollow by ditches, or no• I 
have never been down there. 

Sworn, &c., September 9, 1841. 

. Jol,n Garri~on testifies-I once lived on the Reigle farm, I~-
heve you call !t; 1t Jorns Joseph Carter's. I lived on it two ye~ 
Mr. John Davis and myself farmed it. I had a son born therein 
March of the second year, and he will be twenty-one years old 
next March. I have no learning of any account is the reason I 
give you this calculation. ' 

One ?f them years we were pretty much bothered for wam, 
but wluch I_ have forgot; but it pretty generally run the biggei 
part of t~e time. One of these years it run better than the other; 
!t run p_rrnc1pal of !he time. I can't tell that exactly, but I expect 
1t run mne months 111 the year. I have followed down this hollo~ 
as far as the turnpike, and have seen the water running all the 
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way as far as I went. After I left the . Reigle farm, I lived se!~n 
years joining Joseph Carter's farm. I hved four years :where Ph~hp 
Johnston lives and three years where James Groff hves. Durmg 
these seven years I was frequently across this hollow, and expect 
pretty much at nil seasons of the year; I could not tell justly 
about that-different times. When I crossed this hollow I saw 
water running sometimes, and sometimes I saw it dry. I think I 
have •aw the water running there oftener than I saw it dry. 

I have seen the ground lately where the water runs over off of 
Arndt on to Shields-to-day. 

Question. According to your judgment, if the water was left to 
run naturally from the turnpike, would it flow over on to Shields 
or not1 

Answer. I think it will; yes, sir. 
I think if the water was left alone, it would run on the west 

side of the ditch near the line, and I think it would cross the line 
twenty yards, or upwards, higher up than it now does. 

And being cross-examined, saith : 
I can't tell exactly, but I think it run nine months of the year 

in that dry season; not at all times as large a stream as there is 
now. I think it was during these two years that I followed the 
stream down to the turnpike. I don't think I travelled it much 
afterwards. I have been down it more than once during these two 
years. Did not always sec it run all the way down. A good deal 
of it was lost on the Reigle place. I can't tell you all about that, 
where else, but when we were plagued for it, it was lost above. I 
never followed it further clown than to the turnpike. I don't know 
whether it then run across Arndt's farm on to Shields or not. 

During the seven years the most of my crossing this hollow 
was at the turnpike; that was most of my business about it; I 
can't tell exactly at what seasons of the year I saw water there, 
but in the spring ah,");, I think. I can't tell what portion of the 
year I saw wntcr running there. 

I vicw£d the ground to-day, at l\fr. Shields' request; he was 
along, and that man, Mr. ·wright, I believe his name is. 

I live now in the township of Alexandria, in Hunterdon, some-
thing like twelve miles from here. l\Ir. Shields and two other men 
came to see me there; these two men were Jacob Johnston and 
Thomas Leonard. 

I don't know that I was ever down there along the line in 
Arndt's meadow before to-day. I don't know what alteration has 
been made in the ground by tilling. 

When the water was lost above me, (as I said above) it sunk in 
the ground on the ,vyer farm. There must have been sufficient rain 
to keep the brook agoing the season we had plenty of water. There 
was not much of a pond there then on the Reigle farm ; there 
was a pond to be sure, but not so much as above. These ponds 
C5luld not have been fair sink-holes, or they would have sunk 
r1ght down, I would imagine. Where it settled in the ground upon 
Wyer's I would call a sink-hole. It did not sink in these ponds, I 
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think. Capt. Bowlby and myself have had no discourse about th1S 
suit ; we had a little here, but I can't tell what it was. I was talk. 
ing to the captain, and said, I wondered what these men wanted 
of me, as I knew so little about it. I don't know what to tell you 
what the captain said to me. 

Question. Did he say much or little about it 1 
Answer. He said little about it to me. 
Question. Did you not go out with him to the canal this morn-

ing? 
Answer. Yes. 
Question. For what purpose did you go out to the canal? 
Answer. He told me he wanted to see if they had any ceiling 

lath, and invited me along. I had no errand there. 
Question. Did he talk about this suit on the way 1 
Answer. I don't know that he did, sir. 
The water has sunk sometimes on the lower end of the Reigle 

place next to the Carter farm. 
Before I went up to view the line, it had been represented to 

me that the water had run formerly across there, by Mr. Shield;. 
I think he did not tell me who had sworn to it. I think he did not 
say that it had been sworn to or proved. 

The four years I lived where Philip Johnston lives, I think th, 
Wyers lived on Shields; not certain, but I think the whole foot 
years. I was very seldom up to see them, but have been theri 
sometimes. I generally saw them watering their cattle at the house; 
was never up the line to see whether they had water there or 
not. 

And being called again in chief, saith : 
Question. From your knowledge of the Woolston stream at 

Wyer's down to the turnpike, would you consider it an anci,n' 
natural watercourse 1 

Answer. Yes, sir. 
And being cross.examined again, saith: 
Question. Do you mean anything more than that, from the 

face of the country, the water would naturally flow down th, 
hollow, when there was any 1 

Answer. I believe it would flow down there when there was any 
to run. 

Question. You have said that you would consider the Wool-
ston stream, from W yer's down to the turnpike, an ancient natu-
ral watercourse; do you mean anything now, in calling it aa an-
cient natural watercourse, than that this hollow is a natural 
course for the water to run down, when there is any to run! 

Answer. No, sir, nothing, only I think it is a natural water· 
course. 

Question. Do you think so because there is no other ·way for 
the water to run 1 

Answer. I think there is no other way from the time it comes to 
\Vyer's; it might be some other way above. 
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Question. Is that the reason why you think it is a natural wa-

tercourse 1 
Answer. Yes, sir. 
And being called again in chief, saith: 
Question. Do you also think that the water always used to run 

down this hollow, when there was any to run, in ancient times 1 
Answei·. I do. 
Sworn, &c., September 9, 1841. 

Thomas Banghart testifies-It is about in the year eighteen 
hundred and fifteen or sixteen that I was first along the Spruce 
run turnpike apast these farms. I was called to measure the road 
from this place down to Clinton, and carried chain. At that time 
I observed water running across the road in the hollow this side 
of Mr. Arndt's. I have passed along the road several times from 
that time to this, not every year; I have passed it several times, I 
don't recollect how often ; some years several times in the year, 

at the different seasons of the year, in the summer time and 
in the winter time. I have generally seen water there when I 
passed it. There was a little bridge built at the time the turnpike 
was made, to let the water through. I have also crossed this stream 
several times on the road from Port Colden to Changewater. I 
have always seen water running across there. 

From your lrnowledge and observation of it, do you consider it 
an ancient natural watercourse, or not, from Wyer's to the turn-
pike 1 

Answer. I do, sir. I don't see which way it would run without 
it would run down there. 

Question. Do you consider it as much so as the Spruce run or 
~Iusconetcong l 

Answer. Yes, sir, I do. I don't see any other way for it to run, 
unless it run up hill. 

And being cross-examined, saith : 
I don't recollect but what there was always water in this hollow 

when l passed it. I mean running water. I can't tell you whether 
it run across Arndt's farm on to Shields' or not, for I never fol-
lowed it down there. 

Question. If the water did not run across the turnpike more 
than three or four months in the year, and was dry the rest of the 
year, w·ould you then consider this an ancient natural watercourse 
as much as the Spruce run or Musconetcong 1 

Answer. Why, no. I should not think it was. 
Question. Would not the water naturally run down any hollow 

like that in the breaking up of winter or after heavy rains l 
Answer. I should suppose it would; the water often runs along 

the road after heavy rains. 
And being called again in chief, saith : 
I recollect it was in warm weather when they run out the turn-

pike; rather think it was after harvest, but nm not positive. It 
appeared so to me, that the water in this hollow had run from old 
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times; I don't see any other way it could go. have often known 
other ancimt natural streams tl,at we,·e sometm,es dry, and then 
commence nmning again. I have known several such in. our 
county, and one in particuhr below Rocktown, that sometimes 
was a clever stream, and at others dry. 

And being cross-examined_ again, saith : . . . 
I don't recollect, in passmg along the turnpike, of nollcrng 

whether there was a channel worn in the field, above and below, 
or not, in former times. 

,vhen I spoke of seeing water running there, I mean water 
running across from the field abov_e to the field below. I refer this 
seeing water run there to former times, further back than mne or 
ten years. 

Sworn, &c., September 9, 1841. 

Jol,n lVrig!,t testifies-It is going on sixteen years, as near as 
my memory serves, that I have been acquainted with the farms of 
these parties. I worked for John ·wyer, when they lived on 
Shields' place, a year and four months. During the time I was 
there, I was often up along the turnpike by this hollow across 
that brook. I most generally found water running across there. I 
was up there pretty much at all seasons of the year. I was also, 
during that time, frequently up along the line betwixt Shields and 
Arndt. There was water there along the line generally. It was 
both sides of the fence. It was boggy and bushy and wild place 
along the line by the present watering place. The wnter was there 
at the present watering place, and higher up too, but did not run 
there then as it does now; it was boggy and bushy and more 
obstructed, and did not run as freely on that account. It was, 
perhaps, twenty-four or five yards higher up where the water first 
came over on to Shields. I recollect of there being a kind of a 
pond there. This pond was about where the fence stands the 
largest on Mr. Arndt's side, though the fence has been altered, I 
expect, moved a little one way or t'other, may have been, I don't 
know ; it is a new fence now. The old fence run through this 
pond and marshy place. It was bushy and marshy from there all 
the way down, almost to llfr. Shields' milk-house. At this pond 
or wet place there the cattle, horses, and hogs went to get drink 
there. Could see the marks along the edge where they slipped in; 
see them go there • 

. Que~tio_n. Th_is Wo?lston stream that you see crossing the turn· 
pike, d,d 11 run mto this pond or marshy place or where did it go1 

Answer. Well, sir, I see no other places i( could go. I don't 
know how far the water run down on Mr. Shields. I think the 
water th~n run down further on Mr. Shields than it does at present. 

Question. From your know ledge of this Woolston stream, 
would you consider it an ancient naturnl wntercourse or not? 

Answer. I do. 
Question. Do you consider that the water must have run there 

from old times? 

--
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Answer. Yes, sir. 
During the time I lived at Wyer's I think I never saw the stream 

by Shields' house entirely dry. It was so it run across the road, 
but very weak though, at one spell. The spring above Shields' 
house I never knew to get entirely dry, but was so low that it was 
not fit for house use one spell. ,v e then got water for house use 
from l\lr. Carter's spring, over across his field and road too._ . 

If Mr. Shields was deprived of the water up along his !me 
there, I should think it would be a great loss and injury to him. 
If I owned Arndt's farm, and took all the water out at the turn-
pike in this crooked ditch, and carried it to his house, it might be 
a benefit in some ways, and in some ways no benefit. 

Question. Upon an average, would you consider it a benefit or 
injury 1 

Answer. Well, sir, I should think it an injury. It is cutting up 
the field in such curious kind of pieces so. 

And being cross-examined, saith: 
I commenced working for the ,v yers in the fall. I was with 

them but ono summer. I do not remember whether they raised 
anything in that field along the line by this wet place. It runs in 
my mind they had clover in it. If it was in clover they mowed it; 
whether it was that field, or the next to it, I am not certain, but 
they mowed one. I don't know as I can tell what year I worked 
there. I went there in the fall, as I was twenty-one in August 
before, and am now thirty-seven years old last August. ,vhen 
,vyers fetched their cattle and horses out to water they watered 
them at the pond at the house. Sometimes they were in a field 
where there was no water, and that is the reason they fetched 
them there when there was water up tlH'! line. I guess the water 
was pretty scant sometimes up along the line, but there was always 
some water the whole season, sufficient to water them there on 
Shiel<ls' side. It run sometimes when the brook was up so as to 
fetch it over. It run almost any time of year, except in the heat of 
summert when all the streams were down, and not only after rams 
and in the spring of the year. ,vhen the stream was low in the 
summer time the stream come in among the bogs and brush, and 
was wet on both sides, and of course there would not be so much 
on l\lr. Shields' side, because it was clustered up nnd one way 
another, and could not get through ns well with bogs and mire. 
A smnll stream at such times would find its way through the bogs. 
It was tint like, and it moved along; can't say there was any par-
llcular channel, it kind of weeped along when very low. At such 
times you could sec a little water on Shields' side, but not much 
more than that the ground was just wet when the water was very 
low. The water would then be very low on both sides. The water 
run, but it was very slow. It was the most on l\Ir. Arndt's side, 
because, ns I told you before, it did not reach through on account 
of the ob_structions ; it had not strength to force its passage through 
a_s when 1t was up. I could not say that it run at all on ]\[r. Shields' 
side when the water was so low, bul it run slowly down on Arndt's 

I 2 
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side through the hogs. The main stream, when it was very low, 
was right about the fence there at the pond-hole, as you call it. 
The bogs reached up as far as the pond, and above as far as the 
pond-hole extended, at any rate; most bogs and WIid grass on :Mr. 
Arndt's side. The western edge of this boggy place on M:r • .Arndt's 
side reached over on to l\Ir. Shields' side more than one, two, or 
three feet, perhaps ten feet. It reached out a considerable distance 
on ]\fr. Arndt's side, a good deal further than on Shields', perhaps 
ten or fifteen yards, for anything I know. The hogs did not grow 
out to the very edge of it. Grass and weeds grew on the edge of 
it. I guess the bogs were not mowed on either side that year. M:r. 
Groff mowed his meadow, but did not mow off the bogs up to the 
fence at the pond-hole. That pond-hole was on both sides, but 
principally on M:r. Groff's side, who then lived where Arndt does 
now. This pond was not very large, perhaps the water might 
spread there twenty yards across it sometimes when the water was 
up a little. I have known it a good deal larger in times of a fresh. 
There was a stream running out of that pond. Where the water 
started out of the pond was under the fence; it run through, and 
afterwards back on Mr. Arndt again. There was more or less 
water in this pond all the time all this summer. That pond would 
get filled through the winter and spring, and in times of heavy 
rain too. 

I never was across :Mr. Groff's farm; I don't recollect that I was 
the whole time, and don't know that this stream at the turnpike 
ran into this pond. I did not go to see where the water went from 
the turnpike. If I did not go to see, 1 had good reason to believe 
that it passed down through Arndt's meadow. In the spring and 
when there was heavy rains, I think, this pond would not be filled 
with water coming down the Bowlby hollow. I always calculated 
it was filled from the stream that came across the turnpike, be-
cause I see no other place it could run to. There did not come in 
this pond a great deal of water from the Bowlby hollow, I guess, 
while I lived there, at such times as I recollect of. I don't re· 
member noticing about the water coming down the Bowlby hollow, 
I said I had good reason for believing the water went down Arndt's 
meadow, because I did not see it had any other way to go to. 
The middle of this boggy place was a considerable distance from 
the line fence on Groff's, or Arndt's, farm. ,vhen the water was 
low, it wept down somewheres in it ; I can't say in the middle of 
it. It was a little wetter along the middle of these bogs than the 
edges, of course. I never examined particularly to see where the 
stream passed through the bogs. There were bogs growing on 
Shields' side, as much as two or three feet from the fence; there 
were hogs and brush there. That hole was not very deep when I 
knew it. There was not a third of it on Shields' side; perhaps 
there might have been. I remember that part of it was on Shields' 
side, by seeing it and being up along there. I never got over the 
fence to see whether there was a stream come in on -Mr. Groff's 
side or not, in a low time. I don't know whether there did or not, 
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I did not trouble myself to look from Shields' side, whether there 
was any water come or not from the other side or at the bend of 
the pond. The way I come to notice the water being on Shields' 
side below the pond, was from my being up and down there. I 
was up and down there frequently, after rabbits and possums, on 
Sundays too. I worked in the blacksmith's shop for Wyers. They 
never drove their cattle up to tl1is pond up along the line while I 
was there, as I know of, to water; their only watering place was 
by the house that they drove to. 

Question. Are you willing to say, upon the oath you have taken, 
that this stream that you saw at the turnpike run across Arndt's 
farm upon Shields', and then run down a few yards on him, and 
then crossed back again on Arndt? 

Answer. Why, I believe it did, for I sa1Y no other place for it to 
run, as I told you before, and I see the water was down there. 

Question. Are you willing to swenr tho.t you saw the water 
running on Shields' side when this stream was low 1 

Answer. ,v ell, I tell you, as I told you before, I see water there. 
Question repeated. 
Answer. Well, it run, but it was very slow, as I told you. I 

understood your question, and I thought I had answered it fully 
before. I don't know but what the ground is a little lower on 
Arndt's side than Sl1ields', a few feet from where the water now 
passes on to Shields between a little bank and the line fence, but 
I did not notice it particularly. It looks a little as if the ground on 
both sides of the ditch near the line in Arndt's meadow was a little 
lower than where the water now runs in the ditch. 

I now live near Belvidere, at Philip Miller's shop up the creek. 
I have lived there going on two years. I have been living in the 
county since I left ,vyers, except one year in Sussex. 

I don't remember whether Groff had grain growing in that 
fiel<l next to the turnpike or not. I have no recollection of their 
harvesting on that ground. 

And being called again in chief, saith: 
ThiB pond and boggy wet place was all the same place that I 

Jiave been speaking about in my examination. It was all above 
the present watering place. I thought the lowest part of the pond 
was on Arndt's side. I considered the lowest part where the water 
run out. This lowest point was very near the fence, almost at the 
fence. ,vhen I spoke of a stream running down on Arndt's side 
through this pond, I did not mean a stream running apast the 
present watering place, but a stream running out nt tl,e end of the 
pond. When I spoke of the meadow through which the water 
run, I meant the meadow between the turnpike and the pond-hole, 
When I spoke of the low place on Arndt's side near where the 
water crossed off of Arndt on to Shields, I did not mean to say 
that the ground there was lower than at the pond-hole. 

And being cross-examined again, saith: 
The water that wept through these bogs in a low time, I sup-
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pose came from springs about there in Arndt's meadow ; there 
were springy places about there. 

Sworn, &c., September 9, 1841. 

Jacob lJiartens testifies-It is twenty-two or 1hree years ago 
,ince I have travelled the Spruce run turnpike considerable along 
where these parties live. I recollect seeing n little bridge on it in 
the hollow on Mr. Arndt's farm. I did observe water running 
there when I crossed it at that time. About that time I be)ieve I 
crossed it nt different seasons of the year, both winter and summer; 
then a young man. I used to come up here to Mansfield church, 
may-be every two or three weeks, or oftener, and sometimes to 
this pince around. I have crossed this stream by ,vyer's several · 
times, but not as often as at the other place, twenty odd years 
ago, and two or three times within two years. 

Question. :From your knowledge and observation of this stream, 
<lo you consider it an ancient natural watercourse or not? 

Anszocr. Well, I should suppose that would be the course the 
stream would have to follow; I don't see any other way for that 
water to go, except it come to this hollow. 

Question. Is it your judgment that the water used to run there 
in ohl times 1 

Answer. ,veil, sir, I have saw the water run through this bridge 
twenty-two years ago, and I have seen it run since. 

Question. Do you then consider that the water must have run 
there in old times 1 

Answer. I told you, Mr. Sherrerd, that l had seen water run 
there twenty.two years ago. 

I consider that it must have run there before the twenty-two 
years. 

And being cross-examined, saith : 
I do not know_ whether the water I saw running across the 

Spruce run turnpike came from the Woolston stream or not, or 
where it come from, or out of Carter's field or not; I never 
examined. I don't know whether it come down the turnpike or 
not. I hnve seen water running there, and I have seen it when 1t 
did not run across. I could not say it was entirely dry at the sides. 
I was never down the hollow from ,vyer's down to the turnpike . 
There is a little stream running from a little below the Mansfield 
meeting -house, down in the Bowlby farm in the Bowlby hollow. 
I cnn't tell what becomes of it. The water, in times of melting of 
snow and in breaking up of winter, runs in every hollow almost 
through the country wherever the draught takes it. I live now 
near New Hampton, in Hunterdon county. 

And being called again in chief, saith : 
'".hen I passed ~long the turnp.ike, I can't tell you whether I 

saw 1t oftener running or not runmng, it has been so long o.go. 
Sworn, &c., Sep1ember 9, 1841. 
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John Scott testifies-I have known the Woolston stream up-
wards of thirty years. I never have been more than six months 
out of the neighbourhood in all my life. I was bred and born 
close by it, and have always lived within seven miles of it. My fa. 
ther and Woolston joined farms. I shall be forty-seven or forty-
eight years old if I live to see next April. My father owned the 
farm upon which one branch of this stream rose. In old times I 
have known it to run down as far as Wyers lived a good stream 
full and flush, and I have known it to run some below there, and 
make ponds on the Reigle, and likewise on the ,vyer farm. And 
when the pond by Reigle's got full, it run over the old Change-
water road, and flowed down the hollow; it could not run up 
hill. In Beavers' meadow there was a dam made across the 
stream, at the head of the meadow and ditch dug there on pur-
pose to take it out over the knoll, and which they did do, and it 
dried them totally below. I have helped put in the dam, and 
helped tear it out also, when I worked for the Beavers. I helped 
put it in, and, when I worked for the people below, I helped tear 
it out. After being thrown over the meadow, it would spread out, 
and the old channel being obstructed with grass and things, as 
they did not take as much pains to clear it out ns they did their 
ditches, it would draw the channel and run into sink-holes ; there 
were several sink-holes. The last sink-hole was something like 
three huudred yards, or thereabouts, above the present road Ly 
Wyers. I never paced the ground, and can't tell ~xactly. It is 
near the hickory trees that stand there yet. I was very frequently 
along this stream, backwards and forwards to my grandfather's, 
John Laird, who lived on the Henry Curler farm in my younger 
days; he owned a lot there joining Beavers. I recollect of work-
ing for Robert Skinner when he lived where Samuel Shields lives; 
it was only three days in the fall of the year, in husking corn 
time, as near as I can tell in the year 1813 or 14. I never was up 
the line or to the watering place, was only through the field close 
by it, as we went from the house to our work. I saw them turn 
the cattle there, for to go and get drink. I recollect it was n bushy 
wet place there. I have been there this present season to view 
the ground at the watering place, at Mr. Shields' request. I saw 
the water then running across the turnpike on to Mr. Shields. I 
followed it all the way down. 

If the water was left to itself at the turnpike it would flow on to 
Shields, I think likely, from the appearance of it to me. 

Question. From your knowledge of this stream, would you con-
sider it an ancient natural watercourse or not 1 

Answer. Well, sir, that there is more than I am able to tell; 
for there is so much difficulty in ancient watercourses I could not 
tell. ,vhere there is a main channel that never fails, that I call an 
ancient watercourse, and not these small streams. 

Question. Do you judge that the water always used to run 
there, when there was any to run? 

Answer. From the appearance of the ground, to me, it must go 
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that way. I see no other way for it to go without it sunk alto-
gether. 

This pret!ent season I have followed this stream from the Wash-
ington turnpike nil the way down to Shields'. I don't think it is a 
great deal larger there by Wyer's than it used to be in old ancient 
times when I first knew it. There was water in the canal when I 
went down it; it is a week ago lost Monday. There hos several 
springs been taken off from it, as well tts its being increased by 
leakage from the canal. Some springs above the canal, on my 
father's old farm, run into the canal ; they can't cross it. I have 
t1ot seen this stream at W yer's any time this season when the ca-
nal has been dry. 

And being cross-examined, saith : 
The spring of the year and heavy rains, I expect, caused this 

pond on Reigle's to overflow. I can't say what caused it. In former 
times I was never further down than where Mr. Reigle lives. I 
know nothing of its running down in former times across the 
turnpike, any more thnn in a fresh or a shower. 

In former times, I expect that this whole stream was lost on 
\Vyer's nnd Reigle's farms; but it is more than I can tell. I know 
that there were sink-holes on these farms. The water does not run 
down no,v al! the way across these two farms where it used to. 
In one pJaee it runs now near about where it used to in old timeJ 
on lllr. Rcigle's farm, as near ns I can te!L The stream was 
shifted by ditching, because I never saw it run there before tiU 
since it has been ditched, unless in a shower, or something Jike 
that. I hnve not observed it being ditched only two years ago lll!I 
June. I don't know when the ditches were dug. They kept up 
the dam across Beavers' meadow a great many years ; I can'< 
tell how many. They were always disputing about it. It was there 
when I first knowed it. There were two dams in Beavers' mea-
dows. Capt. Moses had one, to take the Scott stream, Squire Ro-
berts one, for the Woolston stream. The ,v oolston and Scou 
streams would have come together below these dams. They would 
not come together if they was turned over the meadow. Those 
two streams now in part run where they did in former times, and 
m part they don'.t; they have been straightening up more by 
d1tchrng, for their own conveniences, und not have them so 
crooked. ,vhen these dams were torn away, it would run down 
as far us ,vyer's and Reigle's part of the season, and part it 
woul<.I not. 

In 1813 or 14, when I worked at Robert Skinner's, I did not see 
any water running across the turnpike over Arndt on to Shields. 
I_ did not see any there at the turnpike then, never only just in 
time of a fresh or hard showers, breaking up of the springs, or 
heavy showers, is all ever I seen till now. I don't know that I 
ever see it run across the turnpike till last Monday a week ago, to 
make a fair r1mning stream, as it does now. It is more than I can 
tell, whether when I went through the field there was any run-
nmg water there or not ; I did not go to see ; I only saw thern 
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turn their cattle there. It was not my business ; I had to attend to 
my work. I saw two or three boys turning the cat_tle th~re ; it is 
more than I can tell whose they were, whether Skmner • or not ; 
he had quite a grist of them about. They were s_aid to be Skin-
ner's cattle; I did not know. There was a watering place down 
there below the house. As I passed along to my work, I could 
not see any water at all, only the brush, without going into the 
brush, and I had no business there. Nor I don't know how it got 
there. 

I can't call anything else Oil ancient watercourse_ only, as I 
have said before, where a stream never fads or where it runs from 
a spring and don't sink, and therefore I would not call it an an-
cient watercourse where the water only run clown the hollow m 
the spring of the year, or breaking up of winter, or after heavy 
rains; at such times the water will always gather to the hollows; 
it won't stay on a hill. I have passed along the old forge road be-
fore it was taken up, and ploughed across it since it has been 
taken up on Reigle's. I have lived so far from it but I must cross 
it sometimes. It was warm weather when I first knew this wnter, 
and I would be paddling in it as boys generally do. It would run 
sometimes and sometimes stand still. I don't know thnt ever I wns-
there in the fall of the year or right in the middle of the summer . 
I don't recoJJect as 1 was. Some time about l\lay and the first of 
June, ns near as I can recoHect, I saw it running there, It is more 
than I can recoJJcct, whether it was after a heavy rain ; that is a 
little too far for me,1 

And being called again in chief, saith: 
By straightening up these ditches, and clearing out the stream, 

would have the effeet of making more water in them; it would 
not waste so much over the ground, but make more of a channel .. 
In old times, when I spoke of paddling in the water, I had no 
acquaintance at all on Joseph Carter's and Arndt's farms; that 
was a little too far for me. In old times I never cntched any 6sh 
above, only as I run after them they would get under the banks; 
they wa~ too quick for me. I never seen other people catch any. 
I have seen eels catched by ,vyer's. One was caught there in 
Nixon's time that weighed three pounds ; I helped catch that one, 
and have known others caught above. 

Before the canal was made I have seen the Shabbycong, not 
entirely dry, there would be puddles in it, but so dry it would not 
run, I expect that is a natural watercourse ; it is counted so, or 
else it would not be recorded. 

And being cross-examined again, saith : 
I have heard tell of fish being caught in a pond that had no 

outlet, but never caught any myself. 

Joltn G .. Robbins testifies-I have lived in this place twenty-
seven or eight years, and have been backwards and forward• 
across the Woolston stream on the ,v ashington turnpike, and 
also by ,vyer's, during that time. During that time I almost 
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always saw· water runuing across at Mr. Wyer's and a watering 
place. During this time I have been in the habit, also, of travelling 
the Spruce run turnpike frequently across by Arndt's and Shields'. 
During one season I farmed the farm then owned by Richard 
Rounsevall, that led me so frequently to go along the Spruce run 
turnpike. I don't recollect about there being a bridge across this 
hollow. I have often seen water there when passing and repassing, 
and sometimes I have seen it dry. I don't recollect particularly 
about that, whether I generally see water or generally see it dry. 
I have been on the ground, along down the line between Shields 
and Arndt, with Major Creveling, this summer. I see the little 
stream running down across the turnpike. It was quite a stream. 
It was before the water was put into the canal; there was no water 
in it then. If there was no ditch there, and the water left to flow 
naturally, it would, I think, flow on to Mr. Shields, according to 
my judgment. I could not tell, but appears to me to be lowest 
ground on the line above where the watering place is. I think it 
looks to be rather the lowest about ten or fifteen yards above 
where the water runs upon Shields; in fact it looked to me as if 
that used to be the channel of the old stream, and filled up since 
the ditch bad been there where the water now runs. I rather 
thought it was a little lower also, the east side of this ditch, judg-
ing by the eye, but the lowest place I thought was on the west side. 

Question. Is it your judgment, then, if the present ditch was 
filled up even, and the water suffered to run naturally from the 
turnpike, that it would flow on to Shields west of the present 
ditch, or nod 

Answer. I think it would. 
I should think it a great injury to Shields to be deprived of the 

water there. 
If all the water was taken out at the turnpike into this crooked 

ditch, and taken down to Mr. Arndt's house, I should not consider 
it any benefit to his farm; but I can't tell though. Some would 
like to have it there, and some would not. If it was mine, I would 
rather not have it. I have so much water, I think it rather an 
injury on land. 

I Jive upon the Shabbycong; it passes through my farm, and 
empties into the Pohatcong on the line between Mr. ,v arne and 
me. I bave known it entirely dry at my place before the canal was 
built. ,v e have hauled water from the other brook. I once lived 
in this village twelve or fifteen years, I think something like that, 
may-be longer. I have known the Shabbycong often dry above 
here above where the spring comes in from Yeomans. His spring 
comes in right by the turnpike here. That spring-run I never 
knew to be dry, I don't know as I can tell how long I have known 
the Shabbycong dry. I have seen it dry for several days ; I can't 
fix any certain time. 

Question. From your knowledge of the Woolston stream, would 
you consider it au ancient natural watercourse or not 1 

Answer. Well, I don't know as I can tell for that. It appears, 
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from the look• of the ground, it wa1, and the brook now run-
ning. 

Question. Is it your opinion that the water must have run there 
in old times, when there was water to run 1 

Answer. Well, I should think so. 
I consider the Shabbycong an ancient natural watercourse. 
And being cross-examined, saith: 
I don't recollect whether the water that I saw at the Spruce run 

turnpike formerly run or not. It appeared, by the ground, that it 
would run. I don't know as I could tell whether I saw 11 stream 
as is now running there or not. I could not tell whether it flowed 
thrnugh Arndt's form on to Shields or not, or nltogether on Arndt. 
I was never down on the ground tiH this summer. 

I don't recollect ever seeing the water at \Vyer's that it did not 
run across. At the time I was along the Spruce run turnpike the 
most, was when I farmed RounsevaH's place, seventeen or eighteen 
years ago. \Ve commenced at April, and was backwards and for-
wards at all seasons pretty nearly every day, and some days every 
day, and then again not more than once a week, may-be. I could 
not tell at what seasons I saw water there, and when I saw it dry. 
It appeared to be no regular stream at that time, by its being dry. 
This Rouusevull form is next above Joseph Carter's, nnd runs to 
the Jlfosconetcong. 

l\Iajor Creveling and myself went down this summer to view 
the ground, at Mr. Shields' request. I formed the opinion that the 
old channel was west of the ditch by the bogs, and the wetness of 
the grounJ and the appearance of the ground as it was then; not 
bogs exactly, but betweeu bogs and tame grass. There was not as 
much of tlrnt appearance easterly of the ditch as there was there. 
I was along, and examined that side as particularly 11s I did the 
other; we examined both sides. I followed the low ground west of 
the ditch to see where it would take us. We followed down where 
I thought it might have went, and that would take us in a little 
above where the water now runs upon lllr. Shields. \Ve examined 
the low ground on the east side of the ditch, down as far as where 
the water goes 011 to l\Ir, Shields. I did notice a little bunk just 
below whl're the water goes in on to Shields. This bunk was a 
httl~ way from the fence ; not far from it; did not tnke particular 
notice. ArounJ the end of this bunk, I think it looked a little 
wettish, nnd below it looked pretty wet. It did not appear to me 
to be so much bogs like and wild grass around the bunk on the 
east side us on the west side ; the ground on the west side ap• 
peared to be looser like, and that is what I judg-ed from. I did 
not understand vou; the bunk I refer to is lower down, n11<l I did 
not n.oticc the ;pot you refer to. If the water running from the 
turnpike should fall into the low ground on the east side of the 
ditch, I don't know whether the water would flow on to Shields 
or not. 

If I had no soft water at mv door, and a stream of soft water 
wao fetched there, I think it w~uld be an advantage if I had none. 

It 
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I know there used to be a nice watering pince down by Shields' 
house; I don't know anything about nny other in former times. 

And being called again in chief, saith: 
It appeared to me that this low plare on the west side of the 

ditch in Mr. Arndt's meadow commenced near his cross-fence, 
not far from the line fence. I form my opinion where this used to 
run from having n good many such places in my own meadow, 
where I stopped the water from running, and took it in ditches; 
I see just such places. I have seen the Pohatcong dry in former 
years down by Kennedy's mill. I think I have seen the pond and 
all dry ; I used to go to mill there when I lived in Bloomsbury, 
and also when I lived at Schooley's, neQr Easton. I should con-
sider this stream an ancient nnturnl watercourse. 

And being cross-examined, saith: 
I did not take a spade to examine the ground to see if there 

was any gravel as marks of a channel. I think you could pretty 
easily tell in such ground as that. I could not tell where the water 
at the Spruce run turnpike came from i11 former times, whether 
from the sides of the turnpike or Carter's field. 

And being called again in chief, saith: 
I thought ii came down that hollow, although in time of a 

shower it might come down the sides of the turnpike. 
Sworn, &c., September 10, 18-U. 

Daniel Axford, esq., testifies-I served the injunction in this 
case between Shields and .Arndt on Mr. Arndt, about the last of 
May or first of June. After I served it on Mr. Arndt, I then went 
back to Mr. Shields, and Mr. Arndt sent some one of his sons 
over. I don't know which one; he wnntcd to see me again. I 
went back to his house, and what he asked me respecting it can't 
recollect exactly, but stated that he bad never lawed any, and 
wanted some information, and I think I told him he must go to 
an attorney. Before I went over to Mr. Arndt's the last time, 
whether I mentioned to Mr. Shields about a compromise, or he 
did to me, I don't recollect; but, by his consent, I mentioned to 
Mr. Arndt about a compromise. I stated to !\Ir. Arndt whether it 
would not be better to divide the water, and each one take half of 
the water. Mr. Arndt had stated before tl,at l,e wanted the water 
to flow his land the latter part of the winte,· season, and that i, 
the way I came to mention that part of it to him-for him to take 
the water that part of the time, and let it flow on to Mr. Shields 
afterwards. And he stated that Mr. Shields had been hasty, 1 
answer~d him I thought probable it rni~ht be so ; and !\fr, Arndt 
then satrl he would have the wliole of the water or none, or words 
to that effect, as near as I can recollect. I um confident that was 
the substance of what he said. 

If I owned Mr. Arndt's farm, I should consider it an injury to 
have the crooked ditch opened. I should consider it an injury to 
Shields to be deprived of the water there, 

And being cross-examined, •aith: 
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I served the injunction in the morning after I had eat ~y 
breakfast. I breakfasted at Mr. Shields'. I came down the evemog 
before, and staid all night with him. Whe~ I went down the 
evening before, I went down along the turnpike. _It was dar~; I 
did not see the stream; I did not notice which way 1t was runmng, 
whether into the crooked ditch or not. Did not see the ditch till 
next morning. I went up to the ditch next ~or?ing after I had 
served the injunction, with Mr. Arndt, The prmc1pal of the water 
was then runnin" into the old ditch. It had the appearance that 
it had not been l;n,, turned out of the new ditch. I don't recollect 
about fresh ground 0 being thrown up to slop the mouth of the new 
ditch. The water had the appearance of bei11g recently turned. 
Before I got there, I saw 11 person beyond or about the stream ; he 
ha<l a shovel in his hand, and went up the turnpike, how far I 
don't k,w,v; I paid no attention to him. I don't recolJect seeing 
an embankment of fresh dirt, of eighteen inches or two feet high, 
thrown up across the mouth of the new ditch under the fence. 

Question. Was anything said by Mr. Arndt about opening it 
wlien lie was there? 

Objected to by complainant's counsel. 
Answer. I don't recollect. 
I recollect of telling Mr, Arndt not to touch the water under 

pain of imprisonmeut, or that they would send an attachment 
against him. I might have told Mr. Arndt, the second time I was 
there, not to touch the water, as well as the first time. I am not 
positive about tl,at. I got to Shields' pretty well in the evening; 
can't tell the hour I left home-about suuset. 

Question. Did you und erstand there that the water was then 
running in!o the crooked ditch, and was anything said about 
having it turned out before the injunction was served 1 

Answer. No, sir. I heard no such conversation as that while I 
was there. 

Question. Did not Shields ask you if the water must not be 
turned back before the injunction was served 1 

Ans1oe_r. N<'ver. He did not ask me any such thing. 
Question. Did you not inquire of him as to the situation of the 

water at that time? 
Answer. No, sir. 
We went up the turnpike, to the ditch there, right after I served 

the injunction on Mr. Arndt. Ile and I were alone. From there 
we went down the ditch to the line fence. l\lr. Shields came to 
u,_ there. _They talked considerable, but I can't tell what they 
snLd; I paid but little attention to it. 

Question. Did not Mr. Arndt ask lllr. Shields how he came to 
sue him, when he had been so kind to him 1 

Answer. Well, I clcclare I can't answer it. But one thing that 
I recollect distinctly in this conversation. 

In conversation betwixt l\lr. Arndt and l\lr. Shields, l\lr. Arndt'• 
son came up, and put in his tongue, and Mr. Shields took l1im olf 



100 

pretty @hort about putting in his talk while he and his father wa, 
talking. 

Question. Did not Mr. Arndt tell Shields there that he had put 
the water across the line 1 

Answer. There were something said obout the water; consi-
derable conversation about the wuter, and how 1011~ it had been 
there, but I could not say positively whether he did or did not, 
Mr. Morris. 

Question. Did he not tell him that he had ditched through hi, 
meadow, an<l put the water there 1 

Answer. l think he did tell him something like that. 
I don't recollect Shields' reply. 
Question, Did he not tell Shields that be and his father an~ 

two brothers made two hundred years, and they had never a law-
suit 1 

Answer. I don't recollect his telling Mr. Sl,ields so in my pre-
!Cnce. I recollect of his tell in~ me so, in one of the conversatiom 
above referred to, but I don't recollect just about the length of 
time, whether he mentioned that. l\-1r. Arndt me11tione<l to me about 
wanting the water to flow his Jund whilst we were in the field. I 
think likely 111r. Shields might have been by. Mr. Arndt men-
tioned something about the wash in the lntter part uf winter. 

Question. Are you positive that Mr. Arndt snid he would have 
the whole of the water or none-that he used tloose words 1 

Answer. I think he said them words. 
Question. Did he not say, after slating that he thought Mr. 

Shields had been hasty, that he was determrned to have his right! 
Answer. l don't have any recollection of that. 
Question. Are you positive he did use the word right 1 
Answer. I have no recollection that lie us~d that word. 
Question. Can you pretend to give the very words that Mr. 

Arndt made use of1 
Answer. l can give the words as I have 11ive them. I am sati,-

fied that that is the answer he gave to me ; I have no recollection 
of any other. 

Question. Did not llfr. Arndt say he would not have any of 
Shields' right, or something to that effect 1 

Answer. l have no recollection of it. 
Question. When you came over, and proposed to 111r. Arndt to 

compromise, did not Arndt say that Shields had all the water 
now, and asked you what he should do 1 

Answer, I think he did. 
I think I told him he should go to an attorney, nnd they would 

tell him what course to pursue. 
If I had no soft water at my door, and had n stream of soft w•· 

ter brought there, I should consider it an ndvantnge tfJ me. 
Question. Diel not Mr. Arndt tell you, when you came to the 

ditch at the turnpike, and saw the ditch empty, that it had not 
been •o ; that he had part of the water running into the ditch l 

Objected to by complainant's connsel. 



isfa 

t be 

d thr 

ht t 
orJ 
ds l 

• I 
rec 

bar 

101 

Answer. I have no recollection of these words, He stated when 
we came there, that somebody had been here. I said to him, pr?• 
bably it has been some of your folks; and the old gentleman said 
not. I have no recollection of anything being said about the 
quantity of water that had been n11ming into it. 

And bcin" called again in chief, saith: 
Question," Do you recollect what Shields said, in this conversa-

tion with Arndt, about the ditch Arndt had dug close to the line 
below where the water passes on to Shields 1 

Answer. I don't recollect the whole conversation, but I recol-
lect his stating that Arndt had dug one there; but I don't recol-
lect what Mr. Arndt answered to it. 

He admitted he had dug the ditch, but I don't recollect what 
use it was for. 

Question. Did not Shields say to him, he calculated that he, 
Mr. Arndt, intended by that ditch to take all the water from him, 
or words to that effect 1 

Answer. Mr. Sl11elds said something respecting about his tak-
ing the water from him, but whether it was all, I can't recollect. 

Question. Could you see any use in that ditch, but to take the 
water down on Arndt's side 1 

Answer. No, sir. I did not discover any use the ditch would be. 
Question. Did you judge it might all be taken down in that 

ditch 1 
Answer. Yes, sir. It might all be taken iu that ditch. 
And being cross-examined again, saith : 
Question. Did not Mr Arndt state what that ditch was made 

fort 
Answer. I have no recollection. But when Mr. Shields stated to 

him about taking nil the water, Mr. Arndt said it was not for that 
purpose; but I don't recollect what he stated it wns for • 

Question. Did he not say it was for the purpose of draining the 
low ground round the head of the ditch, and point out the ground, 
or sometbing to that effect1 

Ans,oer. I can't recollect; he might have said it, but have no 
recollection ; a great deal was said on both sides. 

Question. ,vould it not, in your judgment, drain the ground 
around and above it l 

Answer. Yes sir. If there were water laying around to come 
into it, and if the ground were wet. 

Question. Was not the ground low at the head of it and east-
erly of it l 

Answer. I think it were, it is the impression of my mind it 
was; not far distant though. 

And being called again in chief, saith : 
I don't recollect of any water between the head of this ditch 

and the other ditch. I don't know bow near it cume to the other 
ditcl, that runs on to Shields. 

Sworn, &c., September 10, 1841. 
"2 
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Jolin Pttty, jun., testifies-I have been acquainted with thia 
Woolston stream as long as I have known anything, and not much 
about it either. Never was up and down it much, but crossed it 
frequently. I tlm now something like forty-eight years old. When 
I was young, we lived about six years on the form adjoining the 
farm it passes through, Wyer's farm. John Van Natta lived on the 
Reigle farm at that time. When we left there, I suppose I was 
something like seventeen o~ eighteen. I could not be certain. 
John Van Nntta was an uncle to me. During that six years, I wa, 
frequently at Van Natta's. Recollect of seeing the water run at 
that time frequently. I recollect of their having a watering placa 
on it. I can't tell you what become of the water after it left that 
place; I never followed it down to know. I recollect of seeing it 
flow on at times. I recollect of seeing it dry at times. ~lostly 
when I saw it in them days there was water. I have seen the 
Shabbycong dry before the canal was made, and since it has been 
made too; I have seen it dry this summer. I never saw it dry 
when the cnnnl was in operation, while there was water in the 
canal. In former times, I think I have known it to be dry two 
months in one season, so that water would not run, varying ac• 
cording to the seasons, sometimes not more than a month. It was 
dry a week or ten days this summer; we had frequent shower• 
My shop is close on the bank of the stream ; so close to my 
blacksmith's shop, that it has drove them out when it was high. 

Question. From your knowledge of the Woolston stream, 
would you consider it an ancient nutural watercourse or not l 

Answer. I should, sir. About such a one as ours, from what 1 
knowed of it there. 

I mean by ours, the Shnbhycong. 
And being cross-examined again, saith : 
Question. How far down do you consider the Woolston stresm 

an ancient natural watercourse 1 
Answer. I could sny no further than the Reigle farm ; I see n 

pass there ; I never went down it. 
Most of the time I saw it, it was running nt Reiglc's duringthe 

six years. I hnve seen it dry once, that I recollect, and I have 
seen it other times when the water did not run. No sink-hole 
above it on the Wyer form that I kuow of; there might have been, 
but I did not know of nny. I 11ever sa1v one below. I have heard 
said there was ; never went to it to see it. 

Question. Did you not know that that stream in ancient time, 
did not run over the Joseph Cnrter farm below, except in the 
spring of the year, or the brenking up of winter, or heavy rains I 

Answer. I could not say whether it did or did not. I hnve lived 
here in this place upwards of twenty years, nnd very seldom during 
the time pnssed along the Spruce run turnpike. I have not ao1 
recollection of passing along there seven, eight, or ten years ago, 
and noticing a stream running there. 

The water made a kind of a pond on the Reigle farm, not much 
of a one either; it pa•sed through the lane that went up to the 
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big road, I recollect my uncle Van Netta's clearing, during thio 
time, the hollow; it wa• pretty much of a thorn sw~mp before 
the door where the water come dow11 through, I can t tell what 
he put it in with, or whether he ploughed it or not, l was then 
from twelve to eighteen years of age. 

Sworn, &c., September 10, 1841. 

John Petty testifies-I have known the farms on which the_se 
parties now live thirty-five years since. I can recollect them dis-
tinctly. lam now turned of fifty years of _age, smce the tenth of 
last April. My father formerly owned and hved on the Petty farm, 
adjoining Shields. I was born on that farm, and hved there till 
about twenty-three years since I left it. I recollect being down at 
Shields', and up along the line between Shields and Arn~t fre-
quently during that time. At that time, up along the hne, 1t was 
grown up a good deal with bushes along side of the water. At 
those times I recollect of seeing water coming down the hne on 
Shields' side almost alway, ; I believe always. l don't recollect of 
ever seeing it dry on Shields' side or Arndt's side either. I re-
collect seeing several places along this brook, on Shields' side, 
where cattle go and drink ; oeen places where they had gone to 
drink whenever there was past11re in them fields where the water 
was, It was no detriment to them any where, for them to get in 
and get water. l don't recollect seeing tracks, but I have seen 
them often close by the water. I was up along the line this morn-
ing with Mr. Shields, and saw the water running in on to him 
from Arndt. I rather think it appeared to me to run in as it did 
in old times pretty much. It appeared to run down on Shields 
something like it did ; I saw no alteration of the water, it was 
pretty much as it was when I used to know it. I saw a good deal 
of alteration in the bushes, being cleared up, different entirely in 
that respect. The fence is different, it used to be a worm-fence, 
very crooked like, it was laid ; now it is a board fence, I believe. 
They used to have a watering place down by the house, also, at 
that time. It was a watering place for the other neighbours also. 
There was full out as much water there as now, I think a little 
more. After the Spruce run turnpike was made I have often been 
along it. I have seen water through the hollow there. I have seen 
water run across there, l think I have seen it dry there, too, 
sometimes. I have seen water there frequently, and sometimes 
not, when I passed there. I can't say whether I have seen water 
run ncross there oftener there than dry or not. I have been up at 
the Reigle farm when Van Natta lived there, I am not so positive 
whether I saw water there or not. I was not frequently there; 
but seldom. I believe I have crossed this ,v oolston stream on the ,v ashington turnpike up here by Port Colden. I think I have 
crossed it on the road from Port Colden to Changewater by 
Wyer's farm. 

Question. From your acquaintance with this stream down to 
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Shields', would you consider it an ancient natural watercourse 
or not 1 

Answer. I should rather think it was. I was alwnys informed 
that it was. 

I have known other streams dry part of the season that I should 
<:onsider natural watercourses. 

And being cross-examined, saith: 
The Petty farm is west of Shields. What often took me up 

nlong the line was, I got water there for the wo, k hands when 
working in the field adjoining, from the springs there. One broke 
Ott on Shields that I used to get water out of; the other one, that 
was on Arndt. This spring on Shields was situated about a hun-
dred yards above his house, something like that. Thnt spring war 
considerably lower down than where the present watering place 
is. Something considerable below where the water passes back 
again on to Arndt, may-be sixty or seventy yards. The other 
spring upon Arndt, was situated np the line fence where the water 
come down between them. I should think may-be it was three or 
four rods from the line fence, something like that. It was above 
where the water crosses from Arndt on to Shields. I should say ii 
was forty or fifty yards above. I most frequently got water out of 
Shields' spring. I did not often get out of the other. It wa, a 
chance time. The reason for my going to Arndt's spring some• 
times, was, I rather thought chat was hetter water therC". There 
was one other spring besides this on Shields at the house, the same 
•pring that is there yet by the house, I believe. This other one 
that I used to get water out of, is pretty nearly dried up, I believe. 
I don't recollect of any other springs on Shields' side along the 
line. The water from the upper spring on Shields ran out across 
the line on to Arndt. I don't recollect more than that one spring 
on Arndt. The water out of Arndt's spring come out on Arndt, 
and flowed over on to Shields. The water from that spring crossed 
on to Shields about sixty yards below the spring. It crossed upon 
Shields near the lower end of the present watering place. I ex peel 
it run down on Shields' side of the fence I should say about 
thirty or forty yards. I guess it crossed back on to Arndt lower 
down than where the water now crosses on Arndt, The water 
kept pretty much under this worm-fence, it did. This spring is 
now dried up; I could not see anything of it. I think the stream 
from this spring was something Jike as large as the stream is now. 
It was n middling large sprin~ on Arndt. I don't know that I could 
dip up a pail full at once, but I could with a cup; it was too 
•hallow for a pail. It was middling large, about the size of the 
bottom of a small tub. The water I see boil up in one place prelly 
free. That spring was, I guess, fifty or sixty yards below the first 
cross-fence above the watering place, may-be more. I don't re-
c_ollect seeing any other smaller or weaker springs being on Arndt', 
side round about in his meadow. The ground on Arndt's side was 
some wet and boggy where the water run through. I don't re-
collect about that, whether there was bogs on Shields' side. I seen 
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bogs on Arndt'• side. They extended from the fence, I should 
1ay, not over ten or fifteen yards. The _water, whe_n it ~un ~om 
this spring, it kept this boggy place. kmd of wetush hke. rhe 
atrenm seemed to go down through tlus bog!!y place, near about 
the midJle of it, I thought. It spread out so as to rench the fonce; 
it wos kind of flat below. I think it run down through the middle 
more freeer than any other place. l should say the mnin channel 
from this spring wos down through the middle of this boggy plac~. 
I think l have seen the water run down under tlie fcuce when it 
was dry, nn<l not after rains only. There is 110 pa~tic~lar thing by 
,1-·hich l can recollect the circumstance of my set-mg- 1t run there 
in dry weather, only my memory, an<l it is so long ago. . . 

Question. Jt being so long ago, cun you be uuy way positive 
that you saw it run there in dry weather 1 

Answer. I never see it dry there, J think; I see it run at all 
seasons. 

Question repeated. 
Answer. I did see water run there in dry weather. 
Question repeated. 
Answer. l have frequently been there in dry weather, and seen 

water run there. 
Question repeated. 
Ans10er. I can't answer that question fairly. 
Question. It being now twe11ty-fivc or thirty years since you 

was along there, can you now undertuke to swear positively tl.Jat 
you saw the water running from this spring on Arndt upon Shields1 

This question objected to by complainant's counsel, being re-
peated so often after the above answers. 

Answer. Well, I could not say about th at there. I rather guess 
that spring lasted the whole year round. J did not go to it in the 
winter along, in summer there was water. J never got waler nt 
any other place along the line than at these two springs and the 
spriug down by the house. A few ynrds below the spring it got 
into a natural cltannel, and that channel run down along the line 
fence. 1! run through the middle of the bogs above the line fence. 
I don't recollect that there was any hogs below on either side of 
the line fence. It was kind of wet and bushy below, pretty much. 
I did not see that they did anything with it; it lrnd grown up con-
siderable. I should calculate that spme pnrt of the water come 
from above the spring. I have seen water run apast above tho 
spring; I can't teH how far above; I wns never up just to examine 
the water to see how far it come fron.1. I wns never but n little way 
up _above the spring to examine. It run on the west side of the 
spring. It come pretty near the spring, I can't just tell exactly. It 
come nearer the spring than the line fence. The water that I see 
~ome p_nst the spring went down the line fence. The spring run 
t?-to this stream about two rods below the spring, or something 
hke that I can't say as to that there, whether this stream ran all 
the season or not, or only after heavy rains or in the spring of the 
year. 



106 

I can't say, from my knowledge and observation, whether that 
little stream that came past the spring came from the tnrnpike or 
not. [I rather think it did ; I ulwnys thought it did). Objected to 
by defendant's counsel, because not asked his thoughts. 

I have seen the water after heavy rains come down the Bowlby 
hollow. I can't say that it come into the spring-run. I think it 
made a pond above. I don't think it come 11110 tl1is water. I can't 
say how far above it made a pond; I rather think on Bowlby, 
before it come on to l\Ir. Arndt's or Shields' land. I never saw 
the water come into this stream. I rather think it sunk. 

I have seen the water come down the Strader hollow from the 
west after a heavy rain, and I think I have seen a fresh in the 
spring of the year come through. I have seen a large body of' 
water come down. I dou't know whether the wutcr run down to 
the line fence or not, but the 'hollow does. The water used to 
make n very large pond on the Petty farm. I can't say whether 
that pond did receive and hold all the water or not. I never see it 
pass any further. 

I can't say how often I went up to this Arndt spring for water. 
It was not much difference in the distance from where I worked 
to these two springs. I can't say how often I saw the water pm 
in o1d times across the turnpike. I have seen it since the turnpike 
has Ueen througli, may-be two or three times like. The water that 
I saw there come from Carter's field anrl run across the turnpike; 
I am positive of that. I nm positive, because I see it come out of 
Carter's field. Well, I think I likely have see11 it at different tim!I 
in the winter time towards spring, and I think I have seen it in 
the summer time, too, after there lrnd been a wet srell. When I 
passed there, it apreareu there was a regular strea,n 1here, the 
water seemed to run regular down this hollow. I dnu't know how 
many months in the year it used to run there. I can't say whether 
it run one, two, or three months of the year. 

[ I have heard people say that the Woolston stream sunk in 
former times. I never was up to where they say it s1111k. It wu 
the general reputation in the neighbourhood that it suuk on the 
Reigle and Wyer farms). Objected to by complainant's coun,el 
as hearsay evidence. 

\Vhen my father lived on the Petty farm one llfoses Moore !ired 
on the Shields farm. I rather guess he owned it. I can't say ho., 
many years he lived on it, but he Jived several 011 it. Tice Ven• 
kirk lived there; he must have lived there five or six vears. lmlah 
Dralrn Jived there three or four years, may-be Jonrrei. They used 
to have their watering place down liy the house."' I rather think 
the present line fence is somewl1eres near where the old fence was, 
but I can't say that it is right on to the •ame place. I rut her gueSI 
Col. l\lcCullough did not own the farm when Moses Moore lived 
on it; he owned the form where Joseph Carter lives. There was 
no house then where Arndt lives. Capt. William Hendrie formed 
the whole farm then altogether; he Jived where Joseph Carter 
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lives. Copt. Hendrie lived there seven, eight, or ten years may-be, 
can't tell how long. 

Since I left my father's place, twenty-three yen~• ago, I have 
lived in different places, in Hunterdon county and m tl11s county 
part of the times. I now live in this township, )n the upper ~nd 
of it near Daniel Hull's. I should conS1der 1t something hke 
seve~ miles from this pince. My occupation has been forming. 

I don't know how it is about that, whether I have told any per-
oon I did not know anything about this water on the line or not . 
I did not understand about the water when I was first called upon. 
I could not understand fairly what they wanted to prove by me. 1 
think I told, they wanted to know if I knowed that that was the 
water that come down from Van Natta's and run all the season 
of the year, or not. I told them f could not tell about that. 

Question. Did you never tell any one you did not know any-
thing about the water on the line between Shields and Arndt 1 

Answer. Well, I don't think I did. 
I rather think it was my sister that was talking to me about it 

when I could not understa11d-my sister Polly Petty. 
Mr. Shields called on me before I and her was talking about it, 

or about the time. I don't know as I did certain tell l\lr. Shields 
I did not know anything- about it. I did not want to have anything 
to do with it, would rather be clear of it. I did com e here once; 
was subpcenned, nnd kind of slipped awny; wanted to get clea r 
of it. 

I think Mr. Arndt asked me something about seeing water come 
down by Van Natta's, and I tolJ him I did not recollect about 
that thing. I think that is all I recollect of telling l\Jr. Arndt. 

I was not discharged when I slipped away; my business was 
so I could not stuy from home all night. 

Question. Did yuu not tell lllr. Arndt, when you was here for 
a witness the first time, that you did not know of any water along 
the line but JUSt above the spring-house 1 

Ans,oe!. I don't recollect about telling that tl,ere; I told him 
above the spring-house, but I don't think I told him the distance 
about the thin~. 

Question. Did not l\Jr. Arndt ask you, at that time, if you knew 
of any water by the present watering place or ab out it, and did 
you not tell him it was all dry there till just above the spring-
house, where yon saw the first water, and c1ose to the spri11g-house t 

Anstoer. I don't recollect telling him any such thi11g as that. 
Question. Did you not tell him you ,aw no water above the 

present watering place l 
Answer. I believe not. 
And being called again in chief, saith: 
I can't tell exact the time when I first heard this general talk 

about the water's sinking, but it was some time ago. ,v yer lived 
there then, I guess. I rather think I did not hear it before Wyer 
hved there. 1 think I have seeu water run down thi s hollow before 
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the turnpike was made, after a wet spell ; ne,er wa1 there nry 
often before the turnpike was made, 

Sworn, &e., September 11, 1841. 

Jolin Cunningl,am testifies-I was born in •eventeen hundred 
and ninety-one, and I first came to live and work in a blacksmith', 
shop near the premises of the parties, when I was about sixteen 
years old, and staid there about five years. Daniel Colcher car-
ried on the shop there then ; he lived across the creek about 120 
or 30 yarns in front of Shields'. During that time, I was up 
through the farm and up the brook; there was an open farm road 
that went up through Shields' farm; I went up that, and along 
the brook occasionally, not frequently. At these times I saw water 
running on Shields' side of the line; as near as I can tell, pretty 
much about where the present watering place is. I see no differ• 
ence in the location of the water. I was up again this morning. 
I expect it is twenty odd years since I had been them before tbi, 
morning; not been back there much since I left the place. The 
turnpike was not built when I left there. 

During the time I was there I was on Van Natta's farm. We 
generally went up the road towards the forge, and down through 
the east end of the farm. \V c generally crossed the hollow oppo· 
site the house pretty much. J have at times seen water there; 
there seem to be quite a large quantity of it at times. I could not 
say whether it was running or standing still-not at present. The 
appearance of the hollow was quite a wild state, bushy, as far a, 
I could see up and down. Tbe hollow was not cleared up when I 
was first acquainted with it. I could not soy that I have crossed 
the Woolston stream up on \Vashington turnpike. I have not 
much knowledge about it at \Vyer's; I have been up a11d down 
that way. I have crossed this hollow on the old forge road, I 
could not say if I had seen water at that place. I crossed it there 
only occasionally once in a good while. 

Question. From your acquaintance with this ho11ow 9.nd stream1 
would you consider it an ancient natural watercourse or not 1 

Answer. I should. 
I have known other streams, mill-streams, that would run part 

of the season and be dry. I consider them, also, ancient natural 
watercourses. 

If I ow11ed Shields' property, I should consider it great damage 
to the property to have the water taken from that place. 

If I owned the Arndt property, and could take all the water in 
that crooked ditch, I should consider that a great disadvantage to 
the property. 

And being cross-examined, saith: 
Tice Vankirk then lived where Shields now lives. He did not 

live there the whole time I was there-a part of the time, Jmlah 
Drake succeeded him. When I first went there Capt. William 
Hendrie then lived in the Carter house, and farmed the Carter 
and .Arndt property; it was all one at that day. I think Capt, 
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Hendrie did not live there the whole time I was there. Henry 
Groff succeeded him. . . 

It was a worm rail fence that was up along the !me ID old 
times. It answered as a line fence betwixt the neighbours. I never 
heard any complaint about it. I generally went_ up on Shields' ~ide 
when I went along the line. I have worked rn the meadow JUSt 
above, round the turn there, half a day on the Arndt farm for l\lr. 
Hendrie. It would be pretty hard for me to tell what took me up 
along the line. Sometimes I used to go along through all the way 
up to the old log school-house below the l\lansfield meeting-house. 
I went part of one winter to school there. I have went through 
there frequently at other times besides, at different seasons of the 
year. I had a good many notions that too_k m_e up thr~ugh to the 
other road in the summer, as well as huntmg ID the w1Dter, once 
and awhile. 

The water come through a little below the corner there between 
Shields and Arndt, in a channel, and above the present watermg 
place. I could not tell how far above ten or fifteen yards, may-be 
more or less; just below the corner that stood at the edge of the 
slough or surface. That slough runs across the Strader hollow on 
Shields' land ; the Strader hollow run through Shields' farm. I 
could not say where this water come from that come down the 
channel; I never examined or made any search about. I don't 
know whether it came from springs or where. 

I could not say whether a great flood of water come down the 
Strader or Woolston hollow in times of freshets or not; I never 
took any notice. The whole bed of the stream or channel came 
through on to Shields, went down in a circle, and then turned 
and went back on to Arndt. I suppose it run as much as ten or 
twelve yards on Shields, may-be more; it would be hard to give 
the true dimensions of the thing. The channel was about like the 
rest of the brook in depth. lt was quite a smart littl, stream, I 
think larger than it is at the present, if anything. I never aeen 
nny springs in Arndt's meadow; in that part of it where the wa-
ter crosses the line, I have no knowledge of any. I don't think it 
was as tame as it is now, the meadow was rather in a rough state. 
It was what we call wild grass a growing where the water run. 
Don't particularly remember bogs. I went up and down the stream 
frequently, once in pnrticu]ar in chasincr a horse five or six times, 
and at other times from the shop above the present watering 
place. It was on Hendrie's side I chased the horse. I did not know 
of any stream running down through Arn~t's meadow easterly of 
the present watering place. I could not answer how many times 
n year I was up and down along that line fence. I have no know-
ledge of any stream coming from the turnpike across Arndt to-
wards the line; I know nothina about that. 

If the water did run down tl~e Strader hollow steady, I would 
call it a natural watercourse. If there was a good deal of water 
above, and always believed it run down the Woolston hollow, 

L 
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that is what I mean by an ancient wntercourse. I don't know 
whether it run down that hollow or not all the way. 

I now live at Hope, in this county, and follow my trade there; 
about twelve miles from here. Capt. Hendrie used to plough oo 
each side of the hollow up to the turnpike ; he used to mow the 
hollow generally. I have known them to work in the meadow 
there, and I recollect the hands that worked for him, Jimmy La. 
gerty, Sam. Smith, and Benj. Pyatt, I was in the meadow there 
by them. What makes me remember it so particularly was they 
were eating their afternoon piece on the eastern side of the hollow. 
I don't recollect of seeing any water run through the meadow at 
that time. 

And being called again in chief, saith : 
From my observation to-day, I think the water runs in and 

down up S!,ields as it used to. I don't see any difference, except 
the channel is narrower. I thought it was about the same circle 
and distance from where it come in upon Shields and off again, 
as near as I can come at it. 

Sworn, &c., September II, 1841. 

Henry lliiller testifies-I have knowu the \Voolston stream by 
the house there ever since I have been a small boy. I am now 
sixty-three years old. I have always been in the habit of crossing 
it ever since. I have been in the habit of crossing this stream at 
Wyer's, on the road from Port Colden, whenever I had business. 
I have seen it dry at \Vyer's; not often as I recollect. I never saw 
it dry at Woolston's. I have been in the habit of travelling the 
Spruce run turnpike since it has been made, not as frequently as 
I have other roads. I have travelled it pretty much every year 
since it has been made till withiu two years. I have seen water 
along the road in this hollow when I have travelled the road. I 
think I have travelled along there when I have seen no water 
there-I am sure I have ; not often, only once or twice, that I 
recollect. ,vhen I see water there I generally see it running wa-
ter, but where it run to I don't know. 

Question. From your knowledge and observation of this Wool-
ston stream, would you consider it an ancient natural watercourse 
or not 1 

Answer. \Veil now, I guess it is. I am not so certain of that 
thing, but up at Woolston's I should consider it a natural water-
course. 

I have known Shabbycong to be dry here on the turnpike; I 
think I see it dry this season-I have known it dry, too, before 
the canal was made. It looked so to me to be an ancient natural 
watercourse. It looked to me that the water would run down the 
\Voolston hollow to the turnpike. It might have always run down 
there, for anything I know, if there was water in it. I have known 
Woolston to take out the stream below his house in little ditches 
obout. 

Question. if this stream was not obstructed in this way, is it 
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your judgment that it would run all the way down to the turn-
pike or not 1 

Answer. I think so, sir. It looked so there to me. 
And beina cross-examined, saith: 
I don't kn°ow when they ditched across the Wyer, Reigle, and 

Carter farms to lead this stream down. 
This water that I saw crossing the Spruce run turnpike, I took 

it it came from fields down the hollow. The spring and fall was 
the most times I went through there, I suppose about in. March 
and some time in .April ; I guess somewhere about the middle of 
April, as near as I can recollect. In the fall generally, a_fter seed-
ing, September, October, and December. ) recollect seemg water 
there m October, after there had been a ram. 

Question. Captain would you not consider nny hollow, stretch-
ing through the country a considerable distance, a natural course 
for water to flow in in times of freshets or heavy rains, or break-
ing up of winter1 

Anszoer. It appears so, for it does so. 
Question. Do you suppose the Woolston stream could find its 

way down to the Spruce run turnpike, if there were sink-holes 
upon the ,vyer and Reigle farms into which it run, unless in 
times of freshets or heavy rains 1 

Ans1oer. As for that, I can't answer that question fairly. If it 
got in those sink-holes, nnd there was little water, I should sup-
pose it would not reach there. 

Question. If in former times, in ordinary times of water, it was 
all lost upon the ,vyer and Reigle forms, would you then call it 
a natural watercourse down to the Spruce run turnpike 1 

Ans10er. I don't know how to answer that question. If it was 
lost, it could not go there. 

Question repeated. 
Answer. If it is all lost, it cannot be a natural stream. 
And being called again in chief, saith: 
I have been o?casionally along the Spruce run turnpike at 

other seasons besides spnng and fall ; not so often as in the spring 
and fall. 
. Question. If when the Shabbycong was dry, and you came to 
11, would you not consider that the natural course for it to run 
where it did anciently run 1 

Answer. Yes, sir. I would consider that the natural course for 
it to run where anciently it did run. 

Sworn, &c., September 11, 1841. 
Adjourned till IO o'clock, A. 111. on Monday, September 13, 

1841. 
. llfoND.<Y MonNING, September 13, 1841. 

Pr~vtous to commencing the examination this morning, 1\-lr. 
l\Ioms, of counsel for defendant, claimed the right to proceed in 
the exam1~ation of witnesses on the part of the defendant, pursu-
ant to notice to that effect. 
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Examination continued. 

Jacob Haney testifies-I have been acquainted with the farms 
of these parties since 1835. In the spring of 1835, I moved in a 
small house of Mr. Shields, just west of his barn, on the premi-
ses; continued one year in that house. Mr. Shields moved on these 
premises in the spring of 1836. He purchased in the year 1835. 
In those years, 1835 and 1836, I was frequently up along the !me 
between Mr. Shields and Mr. Arndt, as far up as this present wa• 
tering place. rl'he water was n running at that time where it 
now runs. It was about the same sized stream that it is now1 

pretty much. The first time I saw it it was running through pretty. 
much. It appeared to me that there was a natural channel worn, 
in which il run in. It runs in a little further on to Shields now 
than it did then ; because then it was a crooked fence, now it is a 
straight one. I mean no more by a crooked fence than a worm-
fence. I don't mean that the channel has shifted ; hut from the 
fence being mad e straight, it looks as if it run more on Shield,. 
The centre of the fence, I think, is where it then was. Where it 
then run in 011 to Shields, I saw no obstruction to hinder it; at 
that time it run in about as freely as it does now. I have seen it 
different years, from that time down to the present. I have not 
seen much diflCrence in its running that time, in comparison to 
what it was the first time I saw it. I have seen it this season 
while the canal was dry. I seen it this season at harvest time. I 
now live close by the canal, within a hundred yards of it. I know 
the canal was dry at that season of the year. The stream was 
then about as it is now at this present time, I mean last week 
when I saw it. The water was then in the canal, and had been n 
week or ten days, may-be longer. This water that I have seen 
these different years came from across the turnpike, and through 
Carter's farm, as far as I could see. I ham frequently crossed this 
stream by Wyer's on the road from the forge to Port Colden. I 
have also crossed it on the \Vashington turnpike below Wool-
ston's frequently. 

Question. From your knowledge and observation of this stream, 
do you consider it an ancient natural watercourse or not 1 

Answer. I would consider it a natural wntercourse. It appears 
so to me that the water always used to run there. 

Question. From your observation of the stream at the Spruce 
run turnpike, if left to flow naturally, · would it run on to Shields 
or not1 

Answer. Well, I think it would run on to Shields. 
I consider it an injury to Mr. Shields' place, in not having tbe 

water there. 
I observed the ground along the line particularly, and I think 

the lowest ground is above where the water passes on to Shields 
twenty-four paces; I paced it myself. It looks like a natural hol· 
low above where it now runs over. This natural hollow rather 
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runs over on to l\Ir. Shields at the place I paced from, and runs 
down as far as the watering place. 

I observed the short straiaht ditch on Mr. Arndt's side below 
where the water runs in on t~ Shields. It was dug in the fall of 
1838, I think. I saw it after it was dug, but did not see any one 
dig it. It was but a small ditch. don't kno":' as I can tell how 
wide or how deep it was, except it was not quite deep enough at 
the upper end to take the water down where it was first dug, clear 
up to the old channel the head of it. I could not tell that there 
was any space at all 'between that and the old channel. I don't 
know, as for that, how the ground was all around there, whether 
it was dry or not ; I did not take particular notice. . 

Question. From your observation of the ground, what did you 
judge was the object of that ditch 1 

Answer. I could not see for anything, only taking the water 
from Mr. Shields and making a straight ditch of it. 

The crooked ditch was made after I moved away from the 
neiahbourhood. I lived three years, after I left Shields' house, in 
Jos~ph Carter's house. The lane through the middle of Shields' 
farm was made before I moved away. I was backwards and for-
wards at different times after I moved away, working for Shields. 

The spur lane to the watering place was partly made before I 
moved away. I can't tell, as for that, whether it was all made 
down to the watering place before this crooked ditch was made. 

Question. If you owned l\Ir. Arudt's farm, and had .all the wa-
ter taken into the crooked ditch at the turnpike, would you con-
sider it an injury to the farm or not 1 

Answer. ,veil, if it was mine, I should not like to have it in 
the crooked ditch. 

During the time I lived there, I have known the spring by ,vm. 
Shields' house dry two different seasons-lb35 was one season. 
I recollect that, for then I had to fetch the water from there my-
self. The other, I think, was 1836. I recollect Shields digging a 
well there, but I don't recollect what season it was. I recollect the 
short ditch was dug the fall before the great freshet. 

And being cross-examined, saith : 
I moved on the premises, now Shields' ,on the first day of April, 

1835. The house then belonged to Henry Smith, esq. John A. 
Wright then lived where Shields now does. The first time I ob-
•~rved the water along the line that season was about mowing 
t1me, before harvest. ,vhen I first saw it, the ditch on Shields' 
side was not quite as wide as it is now ; it was not trod by cattle 
as much as it is now. I don't know but what it was pretty nigh as 
deep, may-be not quite. I should judge it had been washed out by 
freshets a httle since that. It would naturally wash a little. I don't 
thmk the channel was washed wider by the freshets on Shields' 
side, might have been a little deeper; if it wns wider, it was trod 
so by the cattle. 1 never noticed, on the east side of the ditch 
above the watering place, where the water run to. I don't know 
that I noticed where the wate~ ;un to on the ground right oppo-
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site Shields' watering place ; nor if there was any water at all on 
the east side of the ditch. 

Question. Don't you recollect of telling Mr. Arndt here last 
week, that before that ditch was dug along the fence, you saw a 
little water on his side, near where the water now crosses the line, 
which run down a little, and then turned off from the line into 
Arndt's meadow 1 

Answer. He must have misunderstood me there. I did not 
mean above this little straight ditch, I meant below it. He misun-
derstood me there. I have mentioned to no one since something 
like that, that I know of. I don't recollect of seeing any of Mr .. 
Arndt's hands at work up in his meadow above the watering place 
that spring I came there. 

There has been a little water standing in the canal, in places, 
this season. I should judge not any leakage from the canal, from 
the water that was in. I never see water out of Mr. Arndt', 
meadow flowing into and out of this straight ditch. I never worked 
in Mr. Arndt's meadow. The ground in Mr. Arndt's meadow is 
lower on the east side of the ditch than where the ditch is. I don't 
know, as for that, whether this straight ditch would answer the 
purpose of draining this low ground or not; probably it would, if 
you would take it deep enough. Above the head of the straight 
ditch, and east of the ditch where the water runs, is a little lower 
ground than where the ditch is-a small corner of it. It does not 
extend up twenty or twenty-five yards, I think. I never measured 
11; I could not tell unless I paced it. The low ground ended 
where the knoll commenced, where the water crosses on to Shields 
I think there is no ground lower east of where the water passes 
on to Shields than at the watering place. 

I knew nothing of there being a stream across the Spruce run 
turnpike before 1835. I knew of the ·w oolston stream abore 
about nine or ten years ago. At the head of this straight ditch, 
the soil was broken into the channel, but not dug as deep ns the 
bottom of it. I think there is not a yard or two between the head 
of this straight ditch and the channel ; there may be, but I thiok 
not. l\Ir. Shields built his new barn in the year 1835. He built 
his barn before he moved, tl,e same ymr he bought, and wagoo• 
house too. He repaired the house the next year, and after he 
moved there, viz. 1836. 

If I had no soft water at the door, and I had a stream of soft 
water brought to the door, I should certainly consider it an ad· 
vantage. 

Mr. Shields' spring was dry; the first season it was dry may-be 
six months, or thereabouts ; the next season I don't know how 
Jong, for I did not use the water out of it. This straight ditch, I 
think, did not take the water into it, because it was not dug deep 
enough at the upper end. 

I am a tailor by trade, sir. 
Question. Do you say positively that this straight ditch was dug 

the fall before the fresh 1 
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Answer. I say it was dug then, hut it might have been dug one 

or two years before that. 
And being called again in chief, saith : . 
I should rather think I could in five or ten mmutes let all the 

stream into this straight ditch. It would have taken but very little 
time. 

Sworn, &c., September 13, 1841. 

J(itchen Hartpence, esq., testifies-It was in the sprin_g of 1812 
that I moved up into this county, and have been ucquamted ev~r 
since with the premises of these parties. In the month of April, 
1812, I went down to the barn, now :Mr. Arndt's. I went to it 
from where Jim Groff now lives ; there was a wood road that led 
into a lane that went down to the barn, and that lane was about 
where the Spruce run turnpike now is. I did not return the same 
way. I returned on the old forge road, on the line betwixt Reigle's 
place and ,vyer's, I rather guess it is. I observed a stream. of 
water when I went down the lane. I don't recollect about seemg 
any water when I returned. I recollect of frequently crossing this 
hollow on the John Van Natta farm in the foll of 1813, in going 
to New Hampton. I had singing school at New Hampton _that 
winter, and crossed backwards and forwards every week, either 
on foot, by Van Natta's, or on horseback, along the lane. I can't 
recollect particular about that, whether 1 ever crossed that hollow 
that winter without seeing water there or not. I can't particularize 
the times I saw water, and the times I did not sec water. 1 re-
member crossing ice in the lane in a sleigh. I recollect seeing 
water at Van Nntta's, when I crossed there on foot. There was 
some company with me; it was below the barn a little piece, and 
we stept from stone to stone; the water was of considerable width. 
Generally passed it at one place. Since that, I have crossed it on 
the road from Port Colden to Changewater several times, not 
often. I was called as a freeholder to build a bridge across it by 
Wyer's. Generally saw water there also. I have also crossed it 
frequently on the Washington turnpike by ,voolston's, and saw 
water there also. Since the Spruce run turnpike has been built, I 
have crossed it, not very often, occasionally ; I think not every 
season; not much. I think I s~w water crossing the turnpike in 
that hollow. 

Question. From your knowledge and obsen•ation of this stream, 
would you consider it an ancient natural watercourse or not 1 

Answer. Why, I should. I think it would be the course for the 
water to run whenever there was water to run. 

I used to live pretty near the Shabbycong before the canal was 
made-two years, 1812 and '13. During those years, I saw the 
Shabbycong dry where it crossed the ,v ashington turnpike. I 
don't recollect but one season when they were scarce of water at 
the brick:rard ; there would be water at the fording place above 
the t~rnp1ke, and dry along towards ,vashington here from the 
turnpike down. I consider that an ancient natural watercourse. 
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I have once seen the Pohatcong dry pretty well down, a year or 
two before the canal was made, ten or twelve miles below this 
place, at Lerch's mill, and at Robert H. Kennedy's, below Lerch's; 
no water running there. At that time the water was running in 
Pohatcong near this place. I consider that an ancient natural 
watercourse. Several mills upon that stream above where I have 
seen it dry. I recollect of one such stream in Hunterdon county, 
near the Boar's-head. It would be dry some length of time; there 
were saw mills on it. I have crossed apparently pretty large 
streams from Buchannan's to Flemington, and the latter part of 
the season would be dry. 

And being cross-examined, saith: 
I recollect there was water in the hollow the first time I crossed 

it, from the circumstance it was the first time I had been along 
the lane, and I took notice of what very fine land it was ; and I 
thought to myself what a nice little stream there was, not very 
wide but run so briskly. It was a pretty muddy road I was going, 
it was the forepart of April; the water, I think, was clear. It was 
always my impression that the water was clear. I think I crossed 
it several times that year, but I don't recollect particularly about 
water, for I did not notice it as I did the first time. I went down to 
help Imlah Drake harvest, am] I saw water then running across ii, 
It was not right after a shower, it had been wet a few days before. 
I can't answer that question, whether it was the water from th, 
Woolston stream or not, but it came from that way. I have heard 
it mentioned of the water's sinking in old times up by John 
Kitchen's, now Wyer's. I was at John Kitchen's once in time of 
a shower; the creek raised so that it filled the pond, and the boys 
went a bobbing for eels in that pond ; they said there were eels 
there. When it was low, they said it run into that pond. I did not 
hear them say whether it would run below that pond or not when 
it was low, but it did at that time run down on grandad Van 
Natta's place.-Counsel for complainant objected to declarations 
of Kitchens and others. 

I never heard any general reputation in particular in the neigh· 
bourhood about its sinking there. In the winter of 1813-14, 
whe~ I kept singing school, I ~an'~ recollect of seeing it d(J in 
particular, but I recollect of seemg ice sometimes, and sometimes 
water; since, when l\ioore Furman was there, I recollect seeing 
water in the pond, and did not notice whether it run from or into 
it or not. It appeared to be running water every time I crossed 
over it in 1813-14. Can't remember whether it was a fast current 
or not; sometimes it was very large, I recollect, and run fast 
enough towards spring when the snows were melting, and rather 
the breaking up of winter. 

I don't know whether that stream that crossed the lane ran down 
!'cross Arndt's farm on to Shields', or not. I can't say that, for I 
never followed the stream down. I think I did not always see 
water afong the turnpike when I crossed there. After the two 
years, I hved down in Greenwich for several years, and never 
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passed it hardly at all. After I moved up to Mr. ~herrer~•s pla~e, 
and after the turnpike was made, I used to cross 1t once m awhile. 

Sworn, &c., September 13, 1841. 

James Hinton testifies-I made a part of the present line fence 
between Mr. Arndt and Shields, and on the 18th day of Sep• 
tember, 1838, I crossed the water with the fence. I made a memo-
randum at the time, by which I refresh my memory, and have it 
now in my possession. The old fence was a worm-fence, crooked 
fence some call them ; the new fence is made of posts and rails. 
As near as I know, the new fence was not put two inches out of 
the way of the centre of the old fence on the flat where the pre-
sent watering place now is. Both parties were perfectly satisfied 
with it, in the presence of myself and my brother. The water at 
that time run on Mr. Shields' side one hundred and forty feet, and 
the greatest distance from the fence was twelve feet. This mea-
surement I have from my memorandum I made at the time. From 
fny observation at that time, the lowest ground was on Shields' 
side, to the best of my knowledge. I was at the watering place 
twice this morning. There is more water now than at the time I 
made the fence; it was then very dry, It appeared to me to run 
in upon down on Shields, and off again in the same position it 
had formerly. At that time it did not cross on to Shields as low 
down as it now does, by something Jike twenty feet, as near as I 
can tell about it, At the lower place where it now runs on, I first 
stopped it to put in a post, and at that time it run a little higher 
up, where it had formerly run across when I first saw it, After I 
got my post in, I took out the obstructions, and let it run through. 
Once during the time l was there I was up as far as Reigle's, and 
saw the stream there. 

Question, From what you observed of the stream, did you con-
sider it an ancient natural watercourse or not? 

Ans,oer. I would consider it so, from tlie best of my knowledge, 
from the natural appearance; further I can't go. 

It appe)lrs to me that the water must have run there in old times, 
. Question. If the 1_Vater was left to flow naturally from the turn-

pike, do you thmk 1t would go over on to Shields at the present 
place or a little higher up 1 

An~wer. It would go, to the best of my knowledge, about seventy 
feet lugher up. 

I made the spur lane fence altogether myself, except Jacob 
Bowlby helped me two half davs. While I was at work at the 
SJ?Ur lane fence, I saw Mr. Arndt's people at work at the crooked 
ditch, I had one side of the lane fence made out there and the 
other side about sixteen panels done, Mr. Arndt's so;1, Jacob 
Arndt, and Jacob Bowlby was ;,t work at the crooked ditch. I did 
not see Mr. Arndt about there at all. I asked Jacob Bowlby if he 
would not help me, and he said no, he was engaged at that water-
co,urse; he did not pronounce it a ditch. Jacob Arndt said we 
might as well let that be, we would have a dry watering place. 
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Defendant's counsel objects to conversations with Arndt and 
Bowlby. 

I went on and finished the spur lane, and after they put the 
water in the new ditch there was no water at the watering place-
it trinkled along a little. 

There was some water in the spring by Mr. Shields' house, but 
it did not run out. I recollect of going, with the girl he had to 
work for him, to Mr. Carter's spring to fetch water at nights. 

And being cross-examined, saith : 
At the time I made the line fence, there was not much water 

running there. It then run a little higher up than where it now 
does, and it would a little higher yet, if it had its natural cours~ 
to the best of my knowledge. I mean it would run seventy f"t 
higher up across under the line fence. It was not then runnrni 
across the line fence, it run under. 

Question. At the place where you first stopped the water to put 
in a post, was the water running across the line on to Shield! 
or not 1 t 

Answer. The water was, at the time I stopped it. 
I told you it was in two places. The other place where it run 

across was about eleven feet higher up, to the best of my know· 
ledge. ,vhen I made the line fence, I first see it running aero, 
there. 

Question. You said, in your principal examination, that tht 
water did not cross on to Shields as low down as it now does b) 
something like twenty feet, and you now say it crossed about 
eleven feet higher up; which is right, the eleven or twenty feec 

Answer. ,vhy I say this much, at any rate, the water does n~ 
cross in the same place, some part of it, as when I made the fen~, 
T put four rails to a panel in that new fence. I was very pM· 
ticular, aad wanted it very nice, and measured it, and the loTf~! 
rail was four and a quarter inches from the ground through tbli 
low flat place, and over the water about two feet at the watering 
place as far as the ground was level. It was only one panel,,~ 
at the one place, that the bottom rail was two feet from the groun~ 
I heard Mr. Shields say he wanted to plough a ditch on his side 
of the fonce, and take the water down. The way he spoke, he 
was gomg to have a ditch there and throw up the dirt, (I madea 
four rail fence) and fetch the water down. 

Question. Did you not hear Mr. Shields say he intended tn 
have all the water or none 1 

Answer. I heard Mr. Shields say that he would not divide the 
water. 

_I never _heard Mr. Shie)ds say anything more in particular, only 
this, that 11 would be a disadvantage to him to lose the waterat 
that spot, of three thousand dollars. And if I owned it I would not 
for_ five thousand. At the time I made the spur lane fence, Mr, 
Slnelds had_ a man to work for him by the name of George D11ck, 
I Was at Shields' when the sheriff came to serve the injuncteon, 
1 was not at work. I was on my way to bed when he came, It 
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was between nine and ten o'clock, as near as I can tell, when the 
sheriff come there; I did not carry a watch. This Duck was 
not sent off to John Strader's, jun., that night, that was different 
from my knowledge. I can't tell whether he was sent the next 
morning or not. 

Question. Did you not hear Shields tell Duck to go to John 
Strnder, jun., and he would tell him what to do 1 

Answer. No, sir, I did not. I did not hear him say to John 
Strader, jun., or no other man. Not to John Strader, jun. 

Question. Did he not tell him to go to John Strader, and he 
would tell him what to do, or something to that effect 1 

Answer. He told him to go to John Strader, but not John Stra-
der, jun. He was not mentioned. He told him to. go there, and 
he would go with him, and then afterwards George Duck come 
in from the field with the mule's bridle in his lrnnd. It did not 
appear to me that he could have opened the watercourse, not with 
the mule's bridle. 

Question. Did I ask you anything about his opening the water-
cour~e 1 

Answer. I know nothing at all about that. 
Question. \Vas not Strader to tell Duck what to do 1 
Answer. I can't tell for that, nothing at all; I was not there. 
Question. Did not Shields tell him Strader would show him 

what to do 1 
Answer. Shields told him Strader would go with him, and one 

of his hands, and show him what to do; but what it was to do I 
don't know. 

Question. ,vhat time in the morning was it when Duck was 
ent to Strader's 1 

Answer. l don't know that he was sent; I can't tell that. 
Question. What time in the morning did Duck go over to 

Strader's1 
Answer. I can't tell you anything at all about that, what time 

in the morning he went over there. 
Question. Was it before or after sunrise 1 
Answer. I can't tell you when he got there. 
Question. Was it before or after sunrise that he left Shields' to 

go to Strader's 1 
Answe_r. He left Shields' about at daylight. 
Que,tion. How far is it from Shields' to Strader'•, where he went1 
Answer._ I don't know anything about the distance; I never measured 1t. 
Question. How far do you suppose it to be 1 
Answer; Why, I can't, under oath, make any supposes; guess-

work don t answer. 
Question. Is it over or under a mile 1 
Answer. It is more than a mile. I would suppose it is two miles, as near as I can tell. 



120 

Question. What time did Duck get back with the mule's bridle 
in his hand 1 

Answer. ,vhy I can't exactly tell; I was going to my work; it 
\Vas a little after sunrise, very little. 

Question. After Duck came back, did you hear Shields say he 
!ind the water again 1 

Answer. I did not hear Shields say such a word. 
Question. What did you hear him say after lluck came back I 
Answer He came out to me near about n mile from his house; 

he said the water is back in its old course. 
Question. Did he say it got back 1 
Ans1oer. He did not say, nor I never heard him say how it g,t 

back. 
Question. What time in the morning did Shields come out • 

where you were at work 1 
Answer. Between nine and eleven. I could not tell you the m1• 

ute ; l could not afford to keep a watch. 
Question. Was you at work that morning up along the line Ji 

fence 1 
Answer. The line fence! No. It was a lane fence l\Ir. Morn; 
Question. Did you not ask Mr. Shields how he got the water 1 

Answer. No, sir, I did not. 
Question. Nor nothing to that effect 1 
Answer. I asked him who turned the water. It was best knowi 

to themselves, he said. 
Question. Did Duck get hack before tho sheriff went overt: 

Arndt's l 
Answer. I can't tell about that, 'tis enough for me to look aft~ 

the constables, and not after the sheriff, to keep a good look<I 
about them. 

Question. Did Duck get back before you went out to yo~ 
work 1 

Answer. Why ha'nt you got that down ; I told you before I 
met him as I was going to my work. 

Question. Did you see any one that morning going from tie 
turnpike, where the water now crosses, with a spade or shovel' 

Answer. No, sir. Not at all. 
Question. Do you not know (or have you not heard) wl< 

turned the water back again out of the crooked ditch that moro· 
ing1 

The hear-say part objected to by complainant's counsel. 
Answer. No, sir. I don't know nor never heard a whisper. 
Question. Did you not plague Duck about it 1 
This question objected to, as altogether irrelevant, by complain· 

ant's counsel. 
Answer. I can't say that I plagued him. 
Question. What did you do theu 1 ,. 
This question also objected to as irrelevant, by complainant, 

counsel. 
Answer. I asked him what he done when he turned tbat ~a· 
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ter; and he said he did not. That was all the plague there was, 
and that I don't call plaguing. . 

Question. Is not the watering place much altered smce you 
made the fence? 

Answer. Y cs, sir. It is considerable altered by the running of 
creatures in there ; they trod it dow11 some, that is all the altera-
tion. 

Sworn, &c., September 14, 1841. 

Peter Petty testifies-I will be twenty-three years old the 
tenth day of l\Iarch next; was born on the Petty farm_adjoini~g 
the premises, and Jived there since. Have been acquainted with 
the premises of these parties as Jong as I can recollect. I could 
not say in particular, in regard to that, how Jong. I can't recol-
lect along the line between Shields and Arndt; eight or ten years. 
l\Ir. Groff lived where l\Ir. Arndt does, and l\Ir. ,vyers where 
Shields does, when I was first acquainted with the premises. 
,Vhile the Wyers lived there, 1 was frequently up u11<l down along 
that line. At those times the water ruu ms it now does. I can't say 
as to that, that I saw n place wltcre the cattle went into water; 
but I recollect seeing a place where they could go in. I recollect 
of there being a spring in l\Ir. Arndt's meadow above that present 
watering place. I have been at that a fe\V times, not very often; 
I only see water come from it, I never see water come down from 
above or apast it. I hare seen water crossing the turnpike; that 
came down past this spring and run on to Shields. l could not 
say ns to that, how near to this spring it run. 

Tl1is spring-run empties into the same run that now runs. I 
could not justly say as to the time how long I have known thP 
water from the turnpike to run past this spring on to Shields. I 
have no recollection not longer thnn six or seven years. 

And being cross-examined, saith: 
I can't say as to that, wJiether, when I first saw the water run. 

ning from the turnpike, it was running in a ditch Jately dug or 
not. I 11e,•t:r saw Arndt or any of his hflnds ut work in his mea-
dow digging a ditch. I never saw Carter or any of the others above 
ditching. Tl1is water I first spoke of as seeing along the line 
there~ part of it come from this spring on Arndt; the other part 
of it 1s the same water that now runs, I mean while Wyers lived 
there, and came from the turnpike. I could not say exactly as to 
the years, how long ago. It came in the old channel as it now is, 
I suppose. I am certain nf that, that it is as long ago as 1vhe11 
,vyers Jived there. l snw, at different seasons, this stream running 
from the_ turnpike. It run in both wet and dry times. I have no 
recollection of Its running from the turnpike longer than six or 
seven years. This spring was forty-five yards above the upper end 
of ~he watering place; I paced it last Monday morning. The 
sprmg was ~ot then running, was dried up. I knew the spot 
where the ~prmg was, by the apple tree that stood there. I did not 
pace the distance from that spring to the line fence. I should not 

M 
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judge it was over fifteen or twenty paces. That spring is easterly 
of where the water now runs. The water from that spring was 
not led along, it made its own way. 

That spring is easterly of the main stream, I should think, as 
much as seven or eight yards. I never noticed their raising grain 
on this hollow above and below the turnpike where the water 
runs, whether they did or did not. I have not lived on the Petty 
farm for some years. I was ten years old, turning eleven, when 
my father moved from there. He moved down to Hampton, on 
tbis •ide of the bridge, where James Riddle now lives. It was after 
my father moved that I was up along the line, and before too. I 
don't know that I can mention particular what took me up along-
the line; I had no particular business; just walking about. 

Question. Are you positive you saw a running stream of water 
on Shields' side of the line when Groff lived where Arndt does l 

Answer. I am, sir. 
Question. Did it then run on Shields as far as it now does ! 
Answer. It d;d, 
Que,tion. Where d;d thnt water come from 1 
Answer. It come part from the •pring I spoke of, and also part 

ia the old channel that comes now. 
Question. But do you not say you have no recollection of wa-

ter coming from the turnpike longer back than six or seven 
years 1 

Answer. I think Mr. Sherrerd did not understand me right, or 
I did not understand him, about the water come past the spring 
or above it. He asked me if I knew it, as I understand, whether 
it flowed out from the ground or no. My answer was, l did not, 1 
think. That is all I have to say as to that; but by this I did not 
mean to say that the water did not run down the old channel, Mr. 
Morris, 

Question. Well, sir, I now ask you if you have any knowledge 
of water coming across the turnpike and running on to Shields 
longer back than six or seven years, unless in time of a freshet, 
or in the spring of the year, or breaking up of winter! 

Answer. I have none, sir. 
And being called again in chief, saith: 
I recollect I fetched water from that spring in Arndt's meadow 

as long ago as when my father lived on the Petty farm, I hare 
frequently fetched water from there, and it was at those times 
that I see the water coming down in the old channel. The water-
ing place is three hundred and forty yards from Shields' house-
I paced it • 
. Qu~stion, F_rom your knowledge of this stream, do you con· 

eider 11 an ancient natural watercourse or not 1 
Answer, I Jo, •ir. 
And being cross-examined, saith: 
On Monday morning last I paced from the house to the wale(· 

.._ pl"°"I at the request of Mr. Shields, He nsked me to do 11 
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last Monday morning when I come there, I come by the way of 
l\Ir. Shields' to come here yesterday. 

Sworn, &c., September 11, 1S41. 

John S. Bo,olby testifies-I have known this stream of water 
to run across the Spruce run turnpike ever since it was made, 
and I don't kno,v but before. I recollect working for old John 
Van Natta in harvest on the Reigle farm. I guess I worked ten 
days for him as much as five-and-twenty years ago. At that 
time I saw a little bit of a stream, a very little stream, run on 
down past his house in the hollow there, in front ~f his house. _I 
can't say exactly whether it run there the whole time or not; 1t 
run part of the time, that I am sure of, a small little stream. I 
don't recollect minding about its running the whole time, I recol-
lect mowing for old Billy Hendrie on the Carter farm, in the field 
above the turnpike where the water comes through now. I could 
not tell how many days, I suppose may-be four or five days. It 
was before harvest-we mowed clover. 

It seems to run in my head there was a small little stream run 
through ii then, a very small stream. I recollect crossing this hol-
low along the turnpike, since it has been made, nt different sea-
sons of the year. I recollect seeing water running across there-
generally running across there wl,en I crossed it. I recollect see-
ing fish in it by the turnpike, ever since the turnpike was made. 
I recollect seeing them there, one time in particular, in company 
with my brother, Joseph L. Bowlby. I can't tell how long ago. 
It must be as much as ten yenrs, at nil events, I could not say 
whether more or less. I recollect there was a bridge there, or 
boards to cross on, or something; I recollect we stood on them. 

Question. :Prom your knowledge of this stream, do you consi-
der it nn ancient natural watercourse or not 1 

Answer. ,v ell, it nppenrs to me as if it was a natural water-
course. 

l could not say for certain what it was in old ancient times; 
but frolll the looks of the course it looks like it. 

And being cross-examined, saith : 
I never followed this stream down across Arndt's farm in old 

times, I know where it used to sink. Whether it is this same 
stream that sunk there I can't say. I never was further up than 
the sink-hole that was away up there on ,vyer's farm. 

The stream that crossed the Chanuewater road by Wyer's used 
to run into that sink-hole pretty m.:'ch a good many years ago. 
I can't say a~out that, whether it run further than the sink-hole 
or not in time of hiuh water or freshets. I can't tell whether it all 
~un into the sink-hole. I can't say, at any time, whether it all run 
in or not; I never examined ns to that. There was not a sink. 
hole on John Van Natta's farm as I know of, I don't recollect 
anyth!ng of a pond being there. 

This stream that runs across the turnpike is larger than it used 
to be a good many years ago. I can't tell how much larger it is, 
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a good deal larger than when I first knew it. I don't recollect 
whether the little stream I saw, when I worked at Van Natta's 
the ten days, was occasioned by a shower or wet time or not. I 
can't tell you how many years ago I worked for Capt. Hendrie; 
it is a good many years ago. Yes, I am positive I saw water run-
ing part of the time, at any rate when I was mowing clover 
there, not positive as to observing it all the time. It ru1L along in 
a regular stream in a course w!tere it appeared as if it had run 
along a good while; the grass had grown up along it. The ditch 
was not so deep as it is now; there is more water now. I can1t 
say if the stream had washed out a gully or not; the water had 
washed the soil awny, and did not run on the top of the ground. 
I can't say about that, whether the water had washed a gully all -
the way across the Carter farm or not, only where I crossed itas 
I went to my work. \Ve did not mow right over it. I can't tell 
you that, how much space was left not mowed over. It looks to 
me as if it had been ditched across there, but can't tell when it 
was done. I don't know when they ditched above on the Reigle 
and Carter farm. [ don't know when they ditched across Mr. 
Arndt's form. I noticed that ditches h,d been dug. 

Question. Did you not say last evening, or this morning, thal 
no water came down this hollow in old times, and that you had 
mown al [ over it ? 

Answer. No. I never said that I had mowed all over it; 1 
never said that. 

Question. Did you not say no water came down, unless in time 
of rain, in former times 1 

Answer. I don't think I ever said that. 
Question. Did you not say, would I be such a fool as to go aU 

my way to Capt. llendrie's with a dirty face if there was water 
in the hol1ow, or something to that effect 1 

Answer. I never said such a word as that. 
Question. Do you recollect what you said last evening nt Hamp· 

ton? 
Answer. I don't recollect of saying anything at Hampton last 

evening in particular. 
Question. ,v as you not talking about the water last evening at 

Hampton 1 
Answer. Likely I was; but I don't recollect what I said about 

it. I have talked about it many a time. 
Question. Who was you talking with about the water there 1 
Answer. I don't know who. I don't recollect, for there is every 

one talking about it. 
I have not been along the Spruce run turnpike frequently, may· 

be not once in two years. I don't recollect how long ago it was 
when I stood on the bridge or boards or something. It was before 
any ditches were dug above the road. I don't recollect about that, 
whether it was before there was a ditch dug in Arndt's meadow 
or not ; I never took much notice of that; I know there was no 
ditch above the road. 
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I can't tell when I saw water at the turnpike when I passed it, 

whether it was after rain or not; I can't tell anything about that. 
Sworn, &c., Septeruber 14, 1841. 

Georg• Franks testifies-I am slight!! acquainted with the 
premises owned by lllr. Arndt and Mr. Shtelds. I was down upon 
the premises this mornina, I took a level of the ground between 
Mr. Arndt's house and th~ pond by l\lr. Shields' house, at the re-
quest of Mr. Shields. I commenced at the edge of the pond next 
to l\lr. Shields' ; from thence, across the pond along the edge of 
the turnpike, up even with the lower end of Mr. Arndt's house, 
next to the pond ; and then from the edge of the turnpike to the 
house, about at right angles. I found the ascent in the turnpike 
from the pond eight feet four and a quarter inches, and from the 
turnpike where it formed the angle to the house, two feet two and 
a half inches, making the whole ascent from the brook up to the 
house ten feet six inches and three quarters. In levelling from the 
pond up the turnpike I took three stations, and in sighting back 
there was a variation of the fall of about three quarters of on 
inch more, in the one sight back. I can't say that I have been 
much in the habit of levelling; I have done it for myself, and 
occasionally for others wlien required. I am a miller by profes-
sion myself; l1ave erected o mill for myself and made my own 
levels. In making this level, I used a water level of very simple 
construction. I am satisfied that the level I made was a correct 
one. I measured the distance from the edge of the pond next to 
Mr. Arndt's house up the turnpike, even with the lower end of his 
house, and found it one hundred and sixty-seven feet. I did not 
measure the distance in to his house. Inside of his enclosure, l 
should think it a little further, or greater from the pond to his 
house than along the turnpike. I did not pay much attention to 
the distance from the turnpike to Mr. Arndt's l10use, but I should 
suppose it to be about thirty feet. 

And being cross-examined, saith : 
I don't know as I can answer that question positively; whether 

it is an advantage to farmers generally to water meadows 
positively. I have used water on some small meadows where I 
live, and think it an advantage. I am of the opinion that the 
ground watered by me is improved. I have watered a piece of 
meadow, say from two to three acres; commenced four years 
ago. It had been seeded down with timothy, say five, six, or seven 
rears (~an't sny positive1y) previous to my commeucing watering 
it. I t_bmk there has been a gradual improvement in the grass up 
t~ this time very perceptible. In comparing the product of this 
ptece where it has bad the advantage of water, before it was wa-
tered and now, I think it has the advantage of one-third in its 
favour. 

And b_eing_ called again in chief, saith: 
The s1tuatton of my watered ground was on a eide-l1ill, not on 

a limestone bottom-a clay bottom. It would have the wash of 
M2 
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the roads and side-hill, perhaps for about half a mile, also a •priog-
run. It was so situated that the water could run pretty freely off' 
of it after passing over it. I did not manure it any, only that I 
put on some leached ashes, that was taken from the house and 
corn-kiln, only on part of it. The ashes was only put on about a 
year ago, and l can't perceive that there is much improvemeat 
perceptiule at this present time. I did not observe the ground over 
which Mr. Arndt was taking this crooked ditch. ,vhat I have seen 
of Mr. Arndt's farm was a limestone soil. l have not been over it 
all; there may be portions not limestone. 1 done some levelling 
for him about his ditches some years since. 1 did not pay much 
attention to it, to observe whether there was much <lesceut from 
his crooked ditch, or whether it was rather level. There was a 
small descent from where it first commenced to the original chan• 
nel. There was generally a small descent from the proposed (or 
crooked) ditch down to the original channel. I don't know that 1 
can auswer that question, whether water would be an advantage 
on level meado1v or not. I have not paid attention enough to th, 
subject, farming being a branch of business in which I have •~ 
been engaged. 

And being cross-examined again, saith : 
Some little of the wash of Henry Carter's barnyard and !\Ir 

,vyer's, I should say, would run into the brook flowing down th, 
hollow; the others I have never been upon the premises, and I 
don't know which way the wash would run. 

Sworn, &c., September 15, 1841. 

Abraham Hill testifies-I have worked for !\fr. Arndt, the de 
fondant, nine months and a few days, I believe it was. It is four 
years ago next spring since I weut to work for him, I think it, 
that long any how. During that time I recollect seeing the wale 
run over on to .Mr. Shields at the p,esent watering place, at tit 
same place it does now, as near ns I can tell. I don't think it l1~ 
varied any for my part. It run on to him, and then down aloni 
aways, and then off of him on to Mr. Arndt, as it does now. Tbs 
nine months was before the crooked ditch was dng. I recolle<t 
hearing !\Ir. Arndt speak of bringing the water out of the old 
channel, and little lower down than where it was dug, if I am no: 
mistaken. He told me he was agoing to take the whole of it out. 
I heard him say, several times, that he was agoin" to take it out, 
but I never heard him say, but the once, that he 0 wns agoing to 
take the whole. If the water was left to take its natural course at 
the turnpike, and left to flow over the ground, and not led in a 
ditch, it would flow over on to Shields higher up, I think, tbao 
whut it does. I think it would run over on to him twenty-five or 
thirty yards further up; that is the lowest ground up there, I think, 
There is the appearance of an old channel right above along the 
line fence in Arndt's meadow ; there is a hollow there that has the 
appearance of an old channel. 

I would consider it a great disadvantage to Mr. Shields to lose 

, 
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the water there, on account of taking it away from his creature, 
for one thing. The fences are laid out, too, with great expense, 
with reference to that watering place. . 

lf 1 owned Mr. Arndt'• farm, and had nil the water taken m 
that crooked ditch, I would not consider it much of an advantage; 
I would not have it there no how at all, if it was mine. 

Question. From your knowledge and observation of this stream, 
would you consider it an ancient natural watercourse or not 1 

Answer. Well, I think it is. It looks so any how, to my eye-
sight. . . 

I would judge the water used to run there Ill old tunes by the 
looks of the stream. 

I was acquainted with Berlin Metlar; he worked there at the 
same time I did. It is more than I can tell how long he worked 
there, a clever little spell I believe. H& was not there half of the 
time I was there. I could not tell you how Jong he worked there 
at all . I nm not able to tell whether he was there when I come or 
come there afterwards. 

Question. ,v ou Id you consider him a man of common sense or 
half-witted, 'or how 1 

Answer. I would not consider him a man of good common 
sense at all. 

Question. Would you consider him more than half-witted or not? 
Answer. lVell, that I could not tell you; I don't think him a 

man of good sense, that is as far as I can tell you. I don't like to 
measure a man's sense, for I don't know that. 

Question. Would you like him to be a witness against you since 
lie has removed west 1 

Answer. No, sir, I don't think I would. 
And being cross-examined, saith : 
I am twenty-four years old the eleventh day of next l\lay, so 

they tell me. I am working at l\Ir. Shields' (the complainant) 
now, I began to work for him the 27th of last June; am working 
on the farm. 

This -conversation about taking the water out of the old chan-
nel was in Mr. Arndt's meadow; nobody at all was by, I believe . 
He begun it himself first; I don't know what way he come to 
begin it. Ile said he was going to toke it down to his house, be-
cause he had no soft water there. He has no soft water by his 
door, I beli~ve. His well is hard water, I believe. Ile said nothing 
about waterrng his meadow, as I remember. [I think lie told me 
he had put the water over on to Shields, but not at the time of 
this, conversatio~ ; I don't think it wns at that time; if it was, I 
d?n t remember 1t. I heard him say that Carter had ditched above 
him, m the first conversation.]-Objected to by complainant's 
counsel. 

He said that l\lr. Carter had dug it through his fields, and then 
he ~ad dug through h1S, and put it on to 1111. Shields. This was 
not ID the firs~ conversation about taking the water out of the old 
channel.-ObJected to by complainant's counsel. 
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Question. You said just now, Mr. Hill, that you heard Mr 
Arndt speak of Carter's ditching above him, in the same conver-
sation that he spoke of taking the water out of the old channel l 

Answer. I did not mean to say so, and I think I did not say so. 
Question. How do you know it was not in the same conver, 

sation l 
Answer. Well, I don't know as it was not; but I don't re-

member of his speaking it then. 
Question. Have you any particular thing by which you can 

remember that he did not speak it then 1 
Answer. No, sir. 
Mr. Shields did not point out this low spot to me. 
The appearance of an old channel is, that there is a low place, 

and a gutter on the side of it. That gutter runs out eight or ten 
paces from the low place ; I am not certain, but I think it that far. 
Mr. Arndt did not give any reason for saying that he intended to 
take the whole of the water. I am sure I did not hear him say 
anything at all about taking it away because he put it there. 

If I lived on Mr. Arndt's farm, and had no soft water at the 
door, I don't think I would consider it an advantage to have a 
stream of soft water Ucought to the door, as he has so much water 
already, and would cut up the meadow so. Mr. Shields has plenty 
of water at his door at this present time, but if that was turned 
off I don't know how it would be then, I don't think he would. 

Question. Was not this Berlin Metlar pretty smart and cute in 
his dealings and money matters 1 

Answer. I don't know anything about that. 
Question. Did you never hear him bargaining about anything! 
Answer. No, sir. 
I don't know anything at all about it for my part, whether he 

was careful to keep out of debt and keep his accounts square. 
Question. Did he not manage his business well, and was he not 

faithful to his work? 
Answer. He was pretty sharp when Mr. Arndt was by. 
Question. What reason have you for saying that you would not 

like to have him for a witness against you, now he has moved west! 
Answer. ,vhy, I think he was a man who did not know as 

much as some folks, and his mind was too much on other things, 
sometimes on oae thing and sometimes on another. 

Question. Had you any dispute or misunderstanding with him 
while you worked together ? 

Answer. We never had but once. 
Question. What was that about ? 
Answer. It was about harvesting. He wanted to cut a through 

after the company were all willing to quit, and that occasioned the 
dispute between us. Mr. Arndt was not by. The dispute arose 
between us because he was willing to cut a swath through more 
than the rest. I don't know he was willing, but he wanted to. 

I have no knowledge of this stream in old times. When I first 
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come to :Mr. Arndt's to work, is the first I ever knew about the 
stream. 

And being called again in chief, saith: 
This dispute was not anything more than words, and we parted 

good friends. 
Sworn, &c., September 15, 1841. 

John Petty, sen., testifies-I can't exactly asccr\ain how old I 
am, but I am sixty-eight or nine the 13th day ,,t October last. 
That is the way I received my age from my parents_-1 must have 
been about eiuht or uine when my father moved up into this coun-
ty from Ilunrerdon into Asbury, 3nd. lived there, on~ year; ~nd 
after that year he remo\.·ed about n miJe above \\ ash111gton, JUSt 
across where tbe canal now is. I for:2et now whose lands he moved 
on. It was n man who lived in Burlington; his name 1 have o_fcen 
heard but to name him I can't. Ile co11ti11ued there about eight 
years,' having to Jive there a year longer on account of ha\ling ta-
ken a place in Coxe's wood that had no buildings on it. ,..rhe farm 
be had taken in Coxe's wood was above Hampton, on the cross-
roads where Robert Strader now lives, the same that is culled the 
Petty farm. During the last year we staid ubout ,Yushington we 
built a house on the form in Coxc's woods. I was backwards and 
forwards from spring to foll thnt yenr to this farm, cRrrying them 
dinners and provision. A part of the time J ,,,oul<l go the road, 
and part of the time I n·oulU go across the liclcb-it was nigher; 
and in going there I would cross tl1is little holJow through which 
the brook ruus about whichJhe~e parties are contending. I gene-
ra.lly crossed the hollow below the buildings on the farm on which 
John Van Natta used to fo-e. When I crossed that little hollow, 
I always saw a stream of running water there. I never see it any 
other way for my part. The hollow at thnt time was grown up 
with thorn bushes and plum and hazel, aud alder 1111d grape vines, 
cruel thick. They had opened places to get nt the water; I would 
always nim at them; I could not get acros~ at any other place. 
During that year I recollect crossin(! it ut the old forge road at 
different times. I recollect seeing running water tlure every time 
that ever I had crossed it. At tunes thne was n brid2:e, and at 
times there was noL After freshes it would he taken off, not take 
it far down on account of tJ1e fence and the brush damming it up. 
I have took up them boards often from below, and brought them 
up to their place. When my father moved down on the Petty farm 
on the cross-roads, I moved down with him, and staid till I was 
of age and till I wns a little a past. During the time I lived with 
my father, I recollect crossing this hollow nbove where Shields 
aod Arodt now live a many of a time, perhaps ten, twelve, fif. 
teen, or twenty times n year, and perhaps oftener. I clontt know 
what took me up there in particular, only to go and see the neigh-
bours, and going to the old home, and good many errands, and a 
great many stone frolics above. 

While I lived at home, my father rented of :McCullough six 
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acres of the l\fcCullouah farm one year for buckwheat. This six 
acres was below the Spruce run turnpike and joining that ditch 
where the water now runs. I helped him farm the land and ga-
ther the crop, and I cradled it all for him. There wa, alway, 
waler tliere running down the hollow at that time, and at the el-
bow of the stream it made a pond that covered from a quarter 

'-- to a half an acre of ground. From that pond the water ran down 
the hollow toward the buildings, and there crossed the road. At 
that time I thought there was a boiling spring in this pond. At 
that time all the low ground was all in one ; there was no parti-
tion fence throu.-h it, and for years after I knew it first. It was all 
the meadow gr~und they had on the farm. At that time Shields'. 
and Arndt's and Carter's farms were all in one. I never knew 
that pond dry up at the elbow. I thought it was a boiling spring 
there; it was grown up with bushes around and hid like. I never 
fished there; can't tell whether there was fish in there or not I 
did hear there was trout in the brook, but can't tell anything about 
it. The stream came into the pond fro,n tlie Van Natta farm au_d 
it all appears to me now as it did then, except that the pond• 
dried up. I observed that it is ditched now, and runs straighter 
and more water, I perceive, in the ditches. 

·when I left my father's I went to Changewater. My brother 
and me had rented n large farm there, of old Mark Thomson, for 
three years. That farm bounded on the Musconetcong creek, and 
run back over tbis Woolston stream. Jt lay below the old forge 
road; the forge road was the upper line. Hornbecker lived on 
the farm above tho old forge road. Thomson did not own that 
farm at that time, he rented it of Chew for twenty pounds a year, 
and we paid him one-third of the grain. During those three yea~ 
I wns along that run pretty frequently. I helped to clear thirty 
acres along it-too hazelly and thorny to go all the way through 
it. At that time tliere was a stream of running water there; and 
it was so during the whole three years I was there, every time I 
was about it If we had it into grain we would not go so often 
there, and if we had not it in with grain we would till it and be 
there every day almost. We did not often water our horses there, 
We had to take them home to feed them, and we watered them 
there. One Stires, at that time, lived on the upper end of th< 
Reigle form, on which farm Van Natta aflerwards Jived; there 
was an old house and log barn there . The house that Reigle no~ 
lives in was not built then. Stires did not use this stream; h!S 
house was at the other end of the farm, and he had a fine spring 
by his house, and a brook too. 

I was well acquainted with John Van Natta when he lived on 
this farm; he was a brother-in-law of mine. It was after our 
three years expired that John Van Natta moved on the Reigle 
farm, but how long I can't ascertain ; he did not Jive in the old 
house, he moved into the new house; I don't exactly knolV ho"' 
long he lived on it. I often went to see him while he Jived the!<, 
,vhenever I was there to ,ee him, or across that hollow, I a/11Jay• 
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found tDattr. It was always going. After I left the forg~ farm, I 
moved about a half a mile above it, for one year. During that 
year I crossed this hollow on the ol~ forge road differen_t tim~s. 
At those times there wa, tDater running there. I crossed 1t al d,f. 
ferenl seasons of the year. At that time this old forge road was 
the principal road to come over into 111ansfield. 

After that I moved to Pohatcong, back of Washington, and 
during the first year I was frequently along the old forge road 
after seed wheat, harvesting and hauling in. During that year I 
al,oays saw water running tl,ere when I crossed it. I recollect 
watering my horses there; there was a hole JUEi _above the road 
that had washed in, it was a fine deep place. TlHS hole was full 
of water, and the water would float over the road; the gravel had 
kind of dammed it up. I was acquainted with the head of this little 
stream. It was on a farm of Woolston's, on a line joining Scott's 
farm ; it boiled up there, and made quite a pond. I have been 
acquainted with this little s1ream, I guess, from fifty-eight to sixty 
years-I mean since I first knew it, 

It is eighteen years smce I left Pohatcong, and have been living 
since that in Newton, Sussex county. I have nut seen this hollow 
since I left this county till a day or two ago. On Wednesday I 
went from the turnpike up to the forge road. The hollow and 
neighbourhood looked familiar to me, except the clearing up. 

I am acquainted with Joseph Hendrickso11 ; have known him 
for forty yenrs ; used to be well acquainted with him before I 
moved to Sussex. I never heard anything agin him, •• ever I 
heard or knowed of; he was as fair a man as the common go. 

This answer was given to the question, ,\.:hat was the general 
character of Joseph Hendrickson when you were acquainted with 
him. 

Question. Did you ever hear his general r haracter for truth and 
veracity, or for truth and veracity under oat!,, called in question 1 

An,wer, No, not as I know of. He was always called a civ-
ilized mun. 

And b!'ing cross-examined, saith : 
I have no record of my age. I tell my age by keeping an ac-

count along, and I have asked others; I k11cw how much older I 
was than them. My father moved out of H,rnterdon, from about 
a mile below Asbury. I say he lived one year at Asbury, from the 
family talk that he had it but one year. I can't ascertain to you 
how long ago it is since I heard the family talk about it, For me 
to say to you which of the family, I don't know that I can. My 
father followed farming at Asbury ; he rente<l of Peter Woolhever. 

There is a house there where my father used to live, above 
Washington, I saw it to-day, I don't believe it is a hundred 
yards off from the old house. I don't know who lives there now. 
~ly father did not buy the farm where Rohert Strader now Jives; 
he bought a lease on it for seven years, six years of which was to 
come. Two persons had a part of this form where Strader now 
lives for three years, to clear thirty acre• and put up a log house, 
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and made a partition between, so that each one had a room. My 
father had bought the first original lease, and afte~ he come on 
there to live he put a log end, and they were contentious, and then 
he bargained with them and bought them out and they quit. I 
think he gave forty bushels of wheat to go. They had put up the 
buildings and had cleared about ten acres, and he bought them 
out and cleared them of all harm. The putting up the log end 
was the building my father did. The log end my father put up 
after these men had moved away, and after my father had moved 
there. He put up a lo!,( end and an entry. It made a good large 
room; I can't tell the size. 111y father did not make a frolic; he 
had help enough of his own ; he was clearing off the ground, and 
whenever he found a log that would do we would measure it and 
log it off, and whenever we had a chance we would haul it home. 
It was after harvest I know, towards fall, that my father built this 
Jog end. I don't know how much my father cleared before he 
built. The season he moved he had a harvest off of ten or twelve 
acres. This was off of his own clearing. ,vhen he got it he did 
not move till the next winter about the holidays. I cannot pretend 
to say how long it took to put up this log end. It was one story, 
and a high kind of chamber and entry that would hold a bed, and 
some room besides. The logs were all hauled there, and then we 
had a frolic to put it up, and it took about a day. It was filled in 
with mud, as common. My father cleared that ten acres the year 
before he had moved there. Ile had one hired hand and three 
boys. All these hands worked at the clearing. There were often 
two, three, and four choppers. I helped chop. I helped as much 
as I was able to do, but could not do a man's work. I was there 
all the time helping them clear. I did not cut down the trees, I 
would trim out. I don't know how old I was at that time I de• 
clare, I can't ascertain that. I was not a man grown. At grub• 
bing I would take half a rod to a man's rod. I suppose I was 
fourteen or fifteen years of age. 'rhis clearing was done in the 
summer. My other brothers were, two older and two younger, at 
home. The grubbers remained there, and their breakfast and din• 
ners were brought to them, and supper and breakfast again for 
fear we would not get there early enough in the morning. I and 
the smaller one had to attend home and carry backwards and 
forwards. The grubbers that staid there were my brothers Jacob 
and Joe and one Joe Breese. lily younger brother, next to me, 
would help me carry provisions out to them. I did not grub there 
the first season, but tl1e next season. Oftentimes when I went to 
carry provisions I went the forge road, that is the road I spoke of. 
I can't tell whether I went the oftenest by the road or across the 
fields. I can't pretend to ascertain at all how often I carried pro-
visions. It was half a mile or so nearer to go across the fields. 

Question. Can you say, from your memory, that you carried 
provisions along the forge road six times to the hands at work l 

Answer. ,v ell, I don't kaow indeed. If it was over or under 
how should I know. 
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I also travelled an old road that went across the hollow in car-
rying provisions. This old road run out to the cleared ground on 
Thomson's farm; I guess the same farm I and my brother after-
wards rented. I afterwards ploughed up this old road myself. It 
crossed the hollow on the farm my brother and I rented, and I 
afterwards cleared out the old road and cleared up the land. It 
had formerly before that went out to the old Hackettstown road. 
When I weut across the fields I often went out to the Hacketts-
town road by this old road. This old road and the old forge road 
run not more than twenty yards apart at the brook in the hollow. 
T often crossed the hollow below these roads, not to say so very 
often, I guess I have crossed it to carry provision•; it is so long 
ago 'lis hard to remember these little errands. I don't know that I 
can tell you exactly where I crossed below, but to besure I have 
crossed it. Joseph Carter's farm along the hollow was then all in 
woods. I crossed the hollow many times above the pond at the 
elbow, in carrying provisions. I don't know how far above the el-
bow; I did not really pace it, for I did not expect to be called 
upon as a witness. I don't think it was higher up than where the 
turnpike now is, unless I did it in the woods. 

I have crossed it in so many places, I can't ascertain to you 
what road I travelled from home when I crossed it then. If! were 
to say five hundred, it would not be wrong, but I have a hun-
dred, at the least counting. I can't pretend to answer you how of-
ten I crossed the hollow above the pond for the space of fifty 
years, it would take a stronger head than I have. There was not 
any old road where I crossed it above the pond ; it was cleared 
ground, and so on all the way to the upper end of the McCul-
lough farm. 

Question. Can you say positively you ever crossed the hollo11 
above the pond to carry provisions six times 1 

Ans_wer. Pugh ! If it was anything worth answering. I told 
you, s11·, I had over and over, and at other times I crossed it over a 
hundred, 

Question repeated. 
Answer. I tell you to ascertain to you I can't, it has been so 

long, but I know as to myself three or four times anyhow. 
Question. Can you tell me, then, the first time you crossed 

above the pond 1 
Answ~r. I can't, for it is too long ago. 

• Question. Ho~v then do you know positively you have crossed 
11 three or four l!mes 1 

Answ~r. Well, sir, how can I answer you the first time. 
Queshon repeated. 
Answ•:· I have no proof, but I say I have. 
Question .. Ar~ there any circumstances by which you can re-

collect crossing ti at any one time at this last mentioned place 1 
Answer. Why, I had told you I had called to mind I had but I 

lhad •:0 proof by which I can prove it, and if yon won't believe it 
cant answer you any more. 

N 
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I can't answer you that, how many weeks the grubbers were 
out to work. Oh yes, most surely a month or more. It was in the 
spring most surely when my father cleared this, and it was grub-
bed afterwards, but before harvest. It was in the spring of the 
year that the grubbers were there. I don't know how early in the 
spring; grubbers commonly enter in .April. I can't tell what 
month in the spring this grubbing was done in. I have crossed that 
hollow in the summer season, and seen water running there. It 
would be low at times, but it was always agoing, or at least all 
that I knowed about it. 

Question. Whereabouts did you cross the hollow at any time in-
the summer season and saw water running 1 

Answer. Why I had many a time crossed it in May, June, and 
July, and I found water every time I crossed it, up against where 
John Van Natta lived. 

Question. How many times can you recollect crossing this hol-
low in May? 

Answer. Well, I don't know, it is too Jong to remember. 
Question. How many times in June and July 1 
Answer. Perhaps twice in a month. 
Question repeated. 
Answer. Well, I told you perhaps twice, and that I am sure o( 
Question. How are you sure ; are there any circumstances by 

which you can remember it 1 
Answer. Yes. For I know I crossed it twice in one day in June 

and July, by the knowledge I bm·e of it. I do not believe I am 
under any obligation to answer that question any further, for I 
know I crossed over. One day I had an errand not a hundred 
yards over it, I crossed over and returned back ; and another day, 
about a month after, I was agoing up to the Brick and I crossed 
it there, and crossed again coming home. . 

Question. What errand had you when YOU crossed it, and whal 
was your business when you went to the Brick 1 

Answer. I don't know that I am obliged to tell you. "\Veil, ii 
was a bit of a lawsuit that I had there at the Brick. The other 
time I was after a hog that had run away from me, and a plague 
of a heat I had after him too. 

Question. Are you certain you went after the hog in June or 
July, or in either of those months? 

Answer. Yes, I am. 
Question. Tell us, then, by what you know, was it in either of 

those months 1 
Answer. That is a most too hash, aint it ; because it is a fool-

ish kind of a q_ uestion to ask a man. . 
Question. By what circumstance do you know that it was in 

June or July that you had a lawsuit at the Brick? 
A11swer. July, I was in harvest then, I had to lose a half a day 

on the same account. I was in harvest for myself. I lived there 31 
Pohatcong, about a mile and a half off of the Brick, this May, 
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up towards the mill this May, on the Pohatcong. I mean by the 
Brick where Richard S. Allen lives, at Washington. 

I can't tell you how many places were open in the bushes that 
I spoke of to get the water-three or four. One before Van Nat-
ta's door, one up towards the old forge road, and one or two 
lower down ; may-be one or two hundred yards below his barn, 
nt the end of an old field that had been cleared this fifty or sixty 
years. I don't know how often I recollect crossing these places up 
there by his house, may-be ten, fifteen, may-be twenty times. 

Question. I don't ask you how many times you guess, but how 
many times you can recollect certainly 1 

Answer. To be under par say five times, but it is above forty 
times. 

Question. ,vhen was the first of these five times that you re-
collect 1 

Ans1oer. ,vho do you think can answer you that. 
Question. Is there auy circumstance by which you can recollect 

of crossing the hollow by these open places once 1 
Answer. Not here, as 1 know of, except that you will believe 

1ne. I would often go to Van Natta's, and would cross it there, 
perhaps three times a week, or twice, or once. 

,vhen I lived down with my father on the Petty farm I crossed 
the hollow by Shields above the elbow, where I crossed ten, fifteen, 
to twenty times. I can't pretend to tell you how far above the 
elbow, may-be it was ten rods, perhaps a little further, perhaps a 
little less. Old Ilornbccker had stone frolics; he had a stone frolic 
every year 011cc. He lived over the forge road where Wyers now 
live. It was the ni~hest way that took across the hollow to go to 
Hornbecker's. It was nigher by a half a mile than to go the road, 
if you went n foot ; but if you went with a team you had to go 
the road. I went both ways. When Shields', Arndt's, and Car-
ter's farms were all one, Col. ,Villiam l\IcCullough and his father 
Jived on it. It was confiscated property, and the old man he bought 
it. I don't know how many years Col. l\IcCullough lived there, it 
was several, and his father, before the stone house was finished 
yet, he cfied ; the stone house that Carter lives in now. 

Question. Who do you suppose would know best whether a 
stream of water crossed that farm, you or Col. l\IcCullough who 
lived on it a number of years 1 

Answer. I don't know anything about that; but I can tell you 
whenever I crossed it there was water. I don't know what Col. 
l\IcCullough said about water. 

The six acres of buckwheat was this side of the ditch, north-
west side. There was brush along, and I had to turn up agin the 
brush around, hazel and thorn, there was bushes and thorns down 
along the hollow belmv where the turnpike now is, a part of the 
way from the pond up, and around the pond it was cruel full. I 
ploughed the ground for this buckwheat, I believe. I know I did; 
I broke it up and crossed it too. I don't know anything about 
that, where McCulloughs had their watering place. I believe they 
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took their horses home to the brook-it was cooler and finer there. 
I have seen them often do that, and if they bad any other water 
I don't know. There wa• no stream of water come down the 
Bowlby hollow from Mansfield meeting-house into that pond at 
the elbow, except in rains-no steady stream. 

Question. ·were there any bushes running up from Shield•' 
house towards this pond or boiling spring 1 

Answer. Not any bushes there that I know of. There was a 
fence run up along side of the meadow from Shields' house to 
this pond, but there was no line there then. It was a worm-fence, 
not where the line fence now is. It was all the hay they had on 
the place along that run. It was a piece of meadow they had 
fenced in by itself, seven, eight, or nine acres. The fence from 
Shields' house up was along the edge of the mowing ground, and 
went round and took in the pond and came down ag-ain. This 
meadow came all the way down to the houses of Shields and 
Arndt, and they mowed it all the way down. It was tame grass, 
timothy, along the brook flags, wild grass not much. 

There was no one living there then where Shields now lives, 
no house there then. 

There were not any sink-lwles on Van Natta's farm in old times 
that I know of. I aint a knowing of any sink-holes on the farm 
above where llornbecker lived; if there was any, I never seen 
them or heard of them, as I know of. Shields aud I were up a 
part of this stream, and I saw it was ditched dow11. 

Question. How do you know it was ditched 1 
Answer. I seen it, that is all I know of it, that is a piece of it; 

I did not see it all. 
Question. Could you tell, by the looks of it on Wednesday, 

whether it had been ditched or not 1 
Answer. Yes. 
Question. Did not Shields tell you it had been ditched down 

from "\Vyer's 1 
Answer. No. No, he did not, as I know of; I know he did not 

in reason. 
It was about six months after I came of age that I rented this 

farm at Changewater. The water never stood in u pond on the 
farm that Van Natta lived on, the one we renlied, as I know of. 
A brother of mine, or two of them, helped me clear off this thirty 
acres in that hollow. Jacob Strader cleared five acres of it, and 
got well paid for it, for he got one hundred and seventeen bushels 
of wheat, and got twelve shillings a bushel at Easton. I know he 
got the one hundred and seventee11 bushels, for I helped him, and 
saw it done ; and I know he got the price, for I asked him ; and 
I went a few days after and got the same. That clearing was right 
in the hollow, not across it, but from fence to fence across the 
farm. It was too wet to bear the wheat there, and after we got in 
the alder and brush we halted there. I made that clearing the 
second year. We cleared it all out at once in April and May. 
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Qu~•tion. How do you know that it was in April and May that 
the clearing was done, and not at some other time of the year? 

Ans1Der. Well, sir, the way I know, it "'as always the rule to 
grub in April or May, if possible, not after harvest, for it would 
not !,ear grain. It was always the rule I made, and l1elped clear 
two hundred acres and upwards. We sowed it the same year we 
grubbed it, and it was thirty acres of as pretty wheat as ever you 
saw. The next year we put rye in it. This clearing was on the 
south side of the hollow, not along the big road, it come up to the 
forge road. 

This water that run down had a narrow channel to run in, and 
whenever it was afloat it would spread out. The strip of bushes 
in the hollow was part of it narrower and a part of it middling 
wide, say four rod in the narrowest part on this farm, and the 
widest perhaps may be eight rod. The farm ran over the hollow, 
but the rear fence was not out of the bushes-it was a pole-fence. 
We had no farming on this side of the hollow to do; we had not 
anything to do with that. 

Question. What business, then, had you across this hollow 
during those three years ? 

AnS1oer. To the water to that same brook. Our water was often 
out, and it was a half a mile to the house and over, nearly a mile, 
and we had to drink this ; it was good water, only warm. 

Col. McCullough built the house that Van Natta lived in and 
the ham, and sunk the well before the door. 

Question. Will you say, on the oath you have taken, that you 
ever saw water run down this hollow, except in the spring of the 
year, or melting of snows, or after a heavy rain? 

A11s1Der. Every time that I crossed I saw water; perhaps it 
migl\t have dried up, but if it is the case it is not to my knowing. 

Question repeated. 
Ans1Der. Well, sir, I have crossed it, I always found water there; 

perhaps it may have dried up, but I aint knowen. 
Question repeated. 

_ Answer. I have most surely crossed at other seasons of the year 
besides in the spring of the year, after the melting of snows and 
heavy rains. I have crossed it at all seasons of the year. 

Question. Will you say, on the oath you have taken, that you 
ever saw water running there in the summer time in an ordinary 
season 1 

Answer. Well, I have told you whenever I crossed it, I saw 
water there. I don't know if there had been a drought, or any-
thing about it. 

I disposed of all my crop of wheat that same year I raised it. 
I had need of it, for I owed it. I had wheat the next year on the 
fields next to the creek. 

The water did not stand in that deep hole in the road; it liad 
made its own way in the bank on the side of the road, and come 
off into the channel again; whenever I was there I saw the water 
runnmg. 

N2 
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Question. Did you ever see it run out of that hole, unless in 
time of high water? 

Answer. I was not there, perhaps, to see it. 
Question repeated. 
Answer, Oh, yes. 
Can't name any season as I know of. If it did not it is a thing 

I did not know of. 
It was yesterday I saw this stream. Samuel Shields was with 

me, We went up to the old forge road. We walked up the hol-
low from the turnpike. I saw marks of the old channel of the old 
brook that I used to know. The old marks were, that I saw water 
in it. I also saw the ditch that had water in it. I saw water run-
ning in the old channel. I saw these marks on Joseph Carter's 
farm. I saw a ditch on his farm that went round and come into 
the old channel. It was not far from the ditch where I saw water 
in the old channel ; it was a little piece off, may-be four or five 
paces up. I saw the water run in the old channel all the way to 
the elbow, not water running in old channel and ditch both, but 
the ditch was apparently turned into the old channel, and the 
water had taken its course again as it had done heretofore. Where 
I saw the water in the old channel, it had no vent to r11n off; the 
water was standing there. It was not a pond. It was not the old 
channel, it was a little over where I saw the water standing. The 
old channel was a little further south. The water stood there in a 
kind of a ditch that run up and down the hollow the course the 
water went, perhaps a rod or two, not all across the field. Appa-
rently this place was more up the upper side of the field. I don't 
know how near the upper side, I did not notice. Mr. Shields did 
not tell me what other persons had sworn to about it, nor nobody 
else. I came to Mr. Shields' a Tuesday evening last. I have had 
110 conversation with Capt. Bowlby, nor John Strader, jun., nor 
Daniel Castner about this suit. A boy brought a letter to me 
naming the circumstance of the thing. This letter was from 
Shields. 

I have not lived in Joseph Hendrickson's neighbourhood for 
the last eighteen years. I have lived at Newton the last eighteen 
years. I saw Joseph Hendrickson on Tuesday evening, on the 
road opposite Shields' barn. I had not seen him before in eighteen 
years, and he halted and I knowed him. I have not known any-
thing about him for the last eighteen years. 

It was my own hog that I followed across the hollow once ; he 
was a boar, and had strayed away, and I happened to find him. 
I had a lawsuit with Garret Lacy at the Brick. I lived along the 
Pohatcong when I followed the hog. I guess it is about three 
miles from this hollow to where I lived on the Pohatcong. The 
hog got away before harvest a little, not long before. I had a con-
troversy with Dusenberry, at New Hampton, before I left the 
county. I joined lands to him, and I burnt a little coal pit of old 
wood, and he came and tore down my cabin and claimed the 
wood ; and he had too men to guard him, and I walked up to him 
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and knocked him down. He did not get me indicted, but e\'l'ore 
his life against me. I was arrested upon that, and I got clear be-
cause he did not appear against me. That happened the last year 
I lived in this county. I was bound over to appear at Newton. I 
was there, and remained there. I did not come back to my old 
neighbourhood, because I did not want to; I thought I had as 
soon be there as here. I had no family here. I had a wife ; she 
was at her son-in-Jaw's, and is now, I believe; been at her son-in• · 
law's ever since that. I was not bound over upon this•affair of 
Dusenberry's, but was taken to jail, and there was seven or eight 
offered to bail me, but I was so angry I refused to be bailed, but 
had to go to jail, but had the limits shortly after I went there. 

Question. ,v as you not taken there and lodged in jail on the 
complaint of Dusenberry for stealing wood 1 

This question objected to by complainant's counsel, because 
not the best evidence in the cause. 

Answer. No, sir. 
He also gave up the land, and I own it now-a strip of fourteen 

acres along his line. I don't know when he gave up the land, but 
he shortly after had it run out in strips, and halted at my line. I 
have a deed for that land, and it is recorded at Burlington. It was 
a piece of vacant land, between three farms below, and Dusen -
berry above. I took Hymen McMiller, a deputy surveyor, and had 
it surveyed, and he and I went to Burlington and got a deed for 
it and eighty acres more. I have never sold any of it yet. One 
John Wyckoff lives on it now; I must claim it now, agoing home, 
and order him off, I guess. Wyckoff has not been living on it 
ever since I have been out of the county. Jake Kinney lived on 
it, too, awhile. I don't know how long Wyckoff has lived on it, 
seven or eight years I guess. I claimed the land before it came 
into the hands of Wyckoft: He bought it of-I don't now recol -
lect who. Kinney had not bought it. 

I w11s taken to jail for knocking down Dusenberry. I need not 
have gone a rod ; enough offered to bail me, but I was so angry I 
would not let them. 

I followed every kind of business almost since I have been to 
Newton, chopping wood, mowing and cradling, &e. I have lived 
most of the time in Newton ; I now live over the bridge about 
two hundred yards from the tavern. · 

Question. Have you had any conversation thi• evening, since 
your examination commenced and while we adjourned for supper, 
with Mr. Shields about this business 1 

Answer. No. He did not remain in the bar-room. I asked him 
if he had his horses up. I know my own business, and he could 
not teach me in it. 

Question. Had you no conversation with him, out in the stable 
or wagon-house, about this business after supper? 

Amwer. Out here on the porch him and me talked a few 
words. I said to him, be-hanged ! we won't get through to-night; 
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and be said we won't go home to night any how; and I asked 
him if be had his horse up, nod he said he had. 

Question. Did be not ask you to go out to the stable with him, 
or did not you and he go there together and talk about this busi-
ness after supper? 

Answer. No. We had not, as I know of; we bad nothing to 
talk about. I had an occasion to go out, and he was walking to-
wards the shed, and I asked him if he had his horses up, and he 
said he had. 

Question. Had you no conversation with Shields under the 
shed or in the street this evening, about this business? 

Answer. Not as I know on about it. It was dark. He took me 
by the arm to keep me from foiling off of the porch. 

Question. When he took yoo by the arm did not he and you 
walk out to the shed together? 

Answer. No, sir. I had an errand across the road alone, and 
when I came back he was on his way coming in. He had been to 
see his horse, as I suppose, and I asked him if he had his horse 
up, and he said he had. 

Question. Was not you and he under the shed this evening, af. 
ter supper, together? 

Answer. No, sir. 
Question. Did not you and Shields walk together from the 

porch here to the shed, this evening after supper, and there con-
verse about this business? 

Answer. No, sir. 
I come here to-day with Mr. Shields. If he had anything to re• 

late to me he might have said it by the way, and not whispered it 
about here. 

I am no relation to Mr. Shields, no way. I am a relation to 
John Strader, jun. ; I married his aunt. Hendrickson and I had 
no talk together about this business. 

Question. Did not Hendrickson ask you what you had come 
down for? 

Answer. Not as I know of. No, no, he was in a good deal of a 
hurry, and l asked him how far he was going, and he said up to 
Baylor's. 

Question. How did you come down from Newton? 
Answer. In the mail wagon, with Johnson's boy at Hampton; 

and stopped at Shields' and staid all night. 
Question. How often did you drink liquor on your way down 

from Newton last Tuesday? 
Answer. I cannot pretend to say to you, but I drunk it when I 

was wanten of it. I believe I got a glass of whiskey of old Jake 
Sharp at the he11d of Hackettstown. 

Question. How much, did you drink, a gill, or two gills, or a 
tumbler full ? 

Answer. I guess about a half a gill, no more; I know I did 
not, I was part I y froze too, 
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Quution. Was that all you drank on your way from Newton to 
Shields' l 

Answer. Yes. 
Question. Was you not very drunk when you got to Shields' 

that evening ? 
Answer. Me, I guess not. Half a gill would not have made me 

drunk in coming thirty miles, I guess, not half a pint. No, sir, 
nor any did not see me elevated with liquor after I had got there. 

Question. Have you never been turned out of the taverns at 
Newton for being drunk. 

Answer. No, sir, nor any where else ; nor I never did call for a 
glass in my life but it was always handed in to me as soon as 
called for. I have never been turned out of doors by any one. 

Sworn, &c., November 11, 1841. 

Thomas Bowlby testifies-I was sixty-six years old the fifth 
day of last March. I was horn where Capt. Samuel Bowlby lives, 
and lived there till I was married, and then I moved to within 
five or six rods of Mansfield meeting-house, and lived there till 
about eighteen years ago. While I lived there I recollect a man 
keeping school there by the name of Isaac Irvine: I can't tell ex-
actly how long he kept school there, but the best part of two 
years, in 1809 and 1810. Pretty much the two years, I guess; I 
can't say for certain. I recollect the time, from Irvine's boarding 
with me part of the time; and, after I was called to come here 
as a witness, I looked in an old book where I had charged him 
with his board. I won't say that he kept a horse or mare during 
the time he boarded with me, but after he left me he went to my 
brother's, and while there he kept a mare. I did not see any 
charge in my book for keeping her, and I think it likely if he had 
had her while with me I would have found some charge for keep-
ing her some part of the time, and that satisfied me that he had 
not the creature while he was with me. I know where he kept her 
in the summer season, she run in a field that now belongs to Sa-
muel Shields, adjoining to my field, at least I occupied it. It was 
th~ upper field of the Creveling farm, as it was called. I can't tell 
exactly how long he kept her there, I think the most part of the 
summer season perhaps, may-he all, and likely some part of the 
next summer. That field was so situated that I could see her in 
every field I had, excepting one small field; and when I stood on 
my porch I could see her in certain parts of the field. That was a 
dry field (only in times of rain) in the season of pasturing. 

I am acquainted with James Allen and Robert Allen, known 
them since they were children-they lived in the same neighbour-
hood where I lived from the time they were of any size, within 
about a half a mile. • 

Question. Do you know their general character for truth and 
veracity, and if so, what is it l 

Answer, Well, I don't know anything against their general 



142 

character, but what I would take their witness as soon as the com-
mon run of people. 

Question. Have yon ever heard anything generaHy said against 
their character for truth and veracity under oath, or against either 
of them? 

Answer. No, I never have. 
Question • .Are you acquainted with Joseph Hendrickson, and if 

so, bow long have you known him l 
Answer. Well, I have known him ever since he was a young 

man, and more nlong while he was a young man than of late 
years; there is not much difference in his age and mine, not over 
a year, I think. I have not seen him very often in seventeen years, 
more than three or four times. I don't know exactly where he 
does live now, may-be three miles, or a little more, from me. 

Question. Have you ever heard anything against his character 
for truth and veracity under oath ? 

Answer. I never have. 
Question. Are you acquainted with John C. Woolhever, and 

how long have you known him 1 
Answer. Well, I reckon I have known him by sight for thirty 

years, and thai is pretty much all; never had any particular ac-
quaintance with him. 

Question. How far did he live from you? 
Answer. I reckon he lived three or four miles from me, and 

from where I now live may-be half a mile further. 
Question. Are you acquainted with Guy A. Bryan 1 
Answer. Well, yes. I have been acquainted with him, I guess, 

about twelve years; have seen him a few times; acquainted by 
sighL 

Question. How far do you live from him 1 
Answer. \Veil, I expect it is between four and six miles from 

where I now live. 
Question. From what you know and have beard of the general 

character of Guy .A. Bryan and John C. Woolhever, if you were 
sitting as a juryman, would you have more confidence in what 
they would testify than what Joseph Hendrickson and James and 
Robert Allen would testify 1 

Answer. Well, I don't think I would • 
.At the time lrwine kept the school by me, I guess it was Tice 

Vankirk that kept the tavern down where Shields now lives. 
Question. Have you beard the general talk of John C. Wool-

hever's living with his brother's daughter without being married 
to her, and having children by her? 

Answer. Well, I have heard such a talk. First I heard they had 
been married, and afterwards I heard they were not married, and 
they lived together and had children • 

.And being cross-examined, saith: 
This Irvine kept school through the summer season in that 

neighbourhood. I can't tell exactly the time he boarded with me, 
but I guess likely the two-thirds of these two years. After he left 
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boarding with me he went to my brother's and continued to keep 
school in the school-house. Most likely be kept school the whole 
of the two years, and likely longer, for I kept no memorandum 
after he left boarding with me. I can't tell now how long he 
boarded at my brother's. lily brother lived a little over a half a 
mile from me, and the school-house stood partly right between 
us; my brother lived where Capt. Sam does now. 

The stream below the school-house would not run down into 
Shields' field, unless in time of rain. It would sometimes soak 
away before it got across the road, and sometimes it would gather 
a little anights, and run a little over in my field below tl,e road. 

James and Robert Allen's father lived at that time about a half 
a mile below the school-house on the right hand side of the road. 
It is rather descending ground from where he lived the chief part 
of the way to Shields', I don't know but what I might say all the 
way. From where Allen lived to Shields' I don't think it is quite 
a mile, not over I guess. Allen's house stood in a hollow ; the 
ground rose for a little way from the house, and then it descended 
all the way to Shields'. 

Question. Would you suppose it possible for a little boy, three, 
four, or five years of age, to draw up a half-barrel cask of water 
on a hand-cart from Shields' to where Allen lived 1 

Answer. Well, I would not hardly think :hey could very hand-
ily-not alone. 

But I have seen children, and I think I have seen the same 
children, with a rope fixed to a wheelbarro w, and one pulling and 
the other pushing, drawing water from Robert Bowlby's, where I 
had a chance of seeing them often. I won't pretend to say how 
much, whether they would have a half a barrel cask on or what. 

I now live by Abraham Woolston's, and have about a year and 
a half; before that I lived some time at ,v a,hington, I guess about • 
ten or twelve years. I have not been in the habit of going out • 
much and frequenting public meetings for the last twelve or four-
teen years ; sometimes to town meeting an<l to election once and 
awhile. I reckon it is something like five or six miles, may-be a 
little further, from where I live to Broadway; upon refiection I 
think it about five and a half. 

I don't know where Joseph Hendrickson lives now, nor where 
he has lived for eighteen years. He lives somewhere about Broad-
way, I think over on the hill south-east of it. That is a different 
neighbourhood from where I have been living for n number of 
years past. 

I don't know that I have ever heard anything against Guy A. 
Bryan and John C. Woolhever's veracity under oath; I think not. 

Question. Did you never hear that James Alle,i was a thief1 
Answer. Well, I have heard such a report about his taking 

some trilling things, but I never heard of its being made out so ; 
whether it was so I can't tell. 

Question. Has not Robert Allen the reputation of being a drunk• 
ard in the neighbourhood and a trifling kind of fellow 1 



Answer. \Veil, I don't know that he has ; now I have not seen 
him often. for a number of years, and I don't know that I ever 
seen him drunk, and I can say I never heard of his being drunk 
to my knowledge. I have never heard of his being a trifling kind 
of fellow; I never heard anything against him; I have heard him 
praised for being a good fellow to work and being trusty with a 
team. 

I am an uncle to Capt, Sam Bowlby. 
Sworn, &c., November 12, 1841. 

Philip Wilson testifies-I live in Asbury, and have lived there 
about twenty-five or six years. I have been acquainted with the 
Woolston hollow about the same length of time. The first I ht-
come acquainted with that, Col. McCullough hired me to work 
for him by the year, about twenty-five or six years ago. The first 
work I done for the colonel, he and I went up to where Reigle 
now lives for sheep, in the month of J\Iarch. ,v e then crossed the 
hollow not far from Reigle's barn. There was water there then 
running through the fence. The next place we commenced work-
ing was on the Spruce run turnpike road, about a month after, in 
April, by J\Ir. Arndt's barn, '.l'here were several hands and two or 
three yoke of oxen, and I was there with a team of horses draw-
ing stone and filling up places. In tbe hollow we dug down the road, 
filled in stone, and made a sluice-way for the water to pass, some 
would call it a bridge. I don't think it was over two or three feet 
wide. There was water along the road at that time-stood there. 
I don't know where it came from. It was a low place and made 
a large mud-hole, and we drained it off from the road to make 
the road dry. There was quite a pond of water in the road-we 
drove right through it. I d,d not observe whelher it run off some 
below the road before we made the drain or not-did not take 

. any notice. I worked on that road till somewhere about harvest, 
and I passed this place frequently during that time. When I 
passed there I don't think there was much water there, not gene-
rally. After it was bridged, the road was made higher. There was 
some water there sometimes; I never observed where it came from. 

Q1testion. From your knowledge and observation of that hol-
low, would you judge the water used to run there before the 
country was cleared up or not 1 

This question objected to by defendant's counsel. 
Ans,oer. I think it did sometimes. 
Q1testion. Would you consider it an ancient natural watercourse 

or not 1 
Answer. It was a watercourse by times, but whether it run there 

all the time before it was cleared up, I don't know. 
Question. Have you known any other ancient natural water-

courses that were dry some seasons, or parts of seasons, and if so, 
name them? 

An.,wer. I have, one that run out of the woods, part on Capt. 
Hendrie's farm, and the one John Ritchey now lives on. I have 
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known that twenty years; also the stream that comes from a spring 
on Isaac Smith's farm, and crossed the road by William Richey's. 
I have seen the Pohatcong dry by Robert Kennedy's; I have seen 
his mill-pond as dry as a chip. I nm a blacksmith, and have fol-
lowed it twenty years. That stream that come down from Isaac 
Smith's farm, I have known it dry for two or three years, that it 
did not run nny across the road at all. For two or three years 
back it has been a fine stream there, plenty of water for the crea-
tures, and runs across the road. '.rhis stream runs through the 
upper end of the village of Asbury down into the Musconetcong 
creek. That stream now is pretty much such a stream, for size, 
as the one that runs across the turnpike above Mr. Arndt's barn. 
I have known that stream down by Shields' and Arndt's house 
entirely dry. Can't tell how long ago. 

I am acquainted with John C. \Voolhever, he lives a little over 
two miles from Asbnry; he is frequently there; he comes to our 
shop with part of his blacksmithing. lt is his place to go to mill 
also. 

Question. \Vlmt is his general character in the neighbourhood? 
Answer. They find a good deal of fault in the neighbourhood 

around for taking his brother's daughter for a wife-making use 
of her for a wife. 

Question. What is the general talk about him in other re-
spects? 

Answer. Well, he is pretty much always at law with somebody 
or another-little suits. 

Question. If you were a juryman would you place much confi-
dence in what he would sny? 

Ans1oer. \Veil, what dealings we ever had he bas always beha-
ved very honest with me, and always paid me what he owed me. 

Question repeated. 
Answer. If a man is setting as a juryman he can tell pretty 

well whether a man swears to the truth or not. I have heard peo-
ple say he strained the truth very hard in giving in his evidence. 

I am acquainted wilh Guy A. Bryan also; he lives about three 
miles, may-be n liule more, from me; I see him frequently at As-
bury. He attends there usually as a pettifogger and atlends justi-
ce2' courts. 

I am acquainted with Joseph Hendrickson, and have known 
J1im ever since I have known anybody ; he has lived the greater 
part of the time in the neighbourhood. 

Question. Did you ever hear anything generally said against 
his character for truth and veracity? 

Answer. I don't know that I have. 
Question. Did you ever bear anything said against his charac-

ter for truth and veracity under oath ? 
Answer. I don't know that I have. 
I am acquainted with J11mes and Robert Allen, and have known 

them for twenty years, I guess. 
Question. Did you ever hear anything generally said against 

0 
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their character for truth, or either of them, under oath or other-
,vise 1 

An,wer. Not against Robert I have not, nor against James for 
truth. 

Que,tion. If you were a juryman would you place most con-
fidence in the testimony of John C. Woolhever and Guy A. Bryan 
or in that of Joseph Hendrickson ancl James and Robert Allen 1 

Answer. I clon't think I would llljlke any difterence in them. 
And being cross-examined, saith : 
I worked no more upon this property than what I have stated. 

I think it was somewhere about the middle of March I went up 
to Reigle's after sheep. There was snow-banks aloug the fences. 
I can't say where the water that I saw running there came from_, 
wl1ether from the melting of snows or the Woolston stream. I 
don't know how for it run down the hollow. When I was at work on 
the turnpike at the sluiceway I did not observe whether the water 
came out of Carter's field or not. It was necessary to liave a 
sluiceway to drain the road, and that is what the colonel had 
it made for. It was necessary to drain off the water that come 
down the road, and also what come off of Carter's field too, in 
time of a heavy rain. 

When that stream from Smith's was dug the seasons had been 
drier than they have been for two or three years back. It was 
right before the last two or three years that it was dug. 

Question. Can you name any persons whom you have heard 
say that John C. ,voolhever would strain the truth in giving in 
his evidence 1 

Answer. I can. John Skinner. I don't know that I can any one 
else in particular. 

He had been a witness against Skinner in a suit before a jus -tice. 
Question. You said you had never heard anything against 

James Allen for truth ; have you in other respects, and what? 
This question objected to by complainant's counsel. 
A11swer. I have. They hnd him up at Asbury once; they said 

he had been stealing; was tried before a justice. 
This answer also objected to by complainant's counsel, be-

cause not the best evidence. 
The most of my business from home is to go to Port Coldery 

for coal and iron, and to Easton bridge for iron; not much out at 
meetings and gatherings in the neighbourhood. 

And being called again in chief, saith: 
Que,tion. When they had James Allen up at Asbury llefore a 

justice, as they said for stealing, do you know whether they found 
him guilty or not 1 

Objected to by defendant's counsel. 
Answer. They let him go home; they did not do anything with him. 
Question. Ha~e you not heard of other innocent persons being 

charged with crimes of which they were not guilty 1 
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Answer. Well, I think I have. 
And being cross-examined again, saith : 
Que.tion. Did they let him go home because he was acquitted 

of the charge, or did some persons interfere to save him from a 
whipping? 

Answer. There were two or three witnesses sworn, and the jus• 
tices thought there was not enough proved against him to have 
him punished. 

I heard Squire Scureman say so the same evening; both justi-
ces were present. 

I don't recollect of the justices calling John C. Woolhever in, 
and consulting with him before they let him go. I was present du-
ring the whole trial. 

And being called again in chief, saith: 
One of the witnesses sworn against him was John WooJhever, 

son of John.C. Woolhever, and William 1Voolhever, his son also. 
I don't recollect anybody else. 

Sworn, &c., November 12, 1841. 

Aaron Wilson testifies-I have been acquainted with this hol-
low through which the Woolston stream runs about five or six and 
twenty years. I lived at Mansfield meeting-house, with David But-
ler, when I first become acquainted with it. I lived with him there 
five or six years, I can't exactly tell which. During the time I 
lived there I was middling frequently up and down along the 
Spruce run turnpike. We had a good deal of carting to do down 
where we used to live at Mr. Vansickle's ; carted up hay every 
year and lumber, old staves and boards, and oftentimes I went 
along when he went up along the mountain to buy beef cattle, 
and come that way. He followed butchering some. Pretty much 
of the time I went through that way. I was along all seasons of 
the year. I recollect travelling through there as late as Septem-
ber. 

Question. ,vhen you crossed the hollow there, did you gene-
rally see water running there or not l 

Answer. I did almost generally . 
. Sometimes I saw it dry, and sometimes the stream quite small. 

There was a bridge across the road at that time in this hollow. 
During this time I worked a half a month, I think, for Joseph 
Carter, digging potatoes and husking corn ; that was about the 
first of September. 

Question. During that time, do you recollect crossing that hol-
low? 

Answer. Yes, slr. 
Question. Do you recollect seeing water run there at that time? 
Answer. Yes, sir, I believe I do. 
Question. Do you recollect observing where this water came 

from that you saw there running across the road 1 
Answer. It come out of Mr. Carter's field. 
And being cross-examined, saith : 



I think it was in 1815, 16, 17, and 18 that I lived with l\Ir. 
Butler, and on till I was twenty-two. I am not able to tell whether 
it was in 1818, 19, or 20 that I worked for Mr. Carter; I can't 
tell which. I did not cart lumber and staves and boards every year 
from Vansickle's. Well, I can't tell how often I was along the 
turnpike, in any one year, carting from Vnnsickle's. Through the 
course of the summer we was backwards and forwards, from the 
beginning of mowing on till we got our hay in. Sometimes we 
would go twice a week till we got our hay up. I can't tell hm1 
many loads of hay we generally brought. I can't tell whether ii 
was a half a dozen, or more or less. Sometimes we would bring 
a two-horse load and sometimes a one-horse load. ,veil, I don't 
know whether it came across Carter's field or not, I can't tell 
how far the water came that run across the turnpike. I was never 
at the head, but it came out of Carter's field. · 

Question. Cao you say whether you ever saw wntcr runnin~ 
there, unless it was in the spring of the year or in the melting of 
snows, or after a shower or heavy rain ? 

Answer. Y cs, sir. I have seen it running there when there haint 
been no rain. 

I can't tell how often ; I think I can recollect one time particu-
larly, we brought up a load of hay, it run then and frequently be-
fore-that was in June. 

Question. By what circumstance do you recollect thnt this was 
in June, as you carted hay several times? 

Answer, Well, we had some that was in the barn that we want-
ed to get up out of the way to put other in and to mow. 

Question. Well, sir, did you bring hut one load out of the 
barn? 

Answer. That was all we had there at that time that I men-
tioned. 

Question. In what year was that? 
Answer. Well, I am not able to say what year it was in. 
Question. Can you recollect any other time when you saw wa-

ter there? 
Answer. Well, I seen it, as I stated before, several times. 
Question, Are there any particular circumstances by which you 

can bring to mind any other time when you saw water running 
there? 

Answer. Not more than I hove said before, I believe. 
Question, How many times can you recollect seeing water there 

during the summer season ? 
Answer. Well, I can't tell how many times. 
Question. Can you particularize any other time than the one 

you have mentioned in June 1 
Answer. No particular circumstance that I know of more than 

I have said before. 
Question. By what circumstance do you know that you saw 

water there at other times than in the spring of the year, or upon 
the melting of snows, or in time of rains ? 
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A1uwef, Well, this time I told you in June, when we brought 
up that load of hay, it was running there then. 

Question repeated. 
Answer. It might have rained a month back, for all I know ; I 

can't tell how long before it might have rained . 
Question. Do you mean, then, to be understood to swear posi• 

lively that you saw water running there at any other times than 
in the spring of the year, upon the melting of snows, or after rains? 

Answer. No more than what I have told you. 
Question repeated. 
Answer. That time that we brought up that load of hay I know 

particularly, and no more as to the rest than I have stated before. 
Question. Do you know particularly that when you brought 

up that load of hay in June, there had not been a rain a few days, 
or shortly before then ? 

Answer. Well, I can't recollect whether it did rain or not before, 
or how long before I can't say. 

Question. Do you know anything about this Woolston stream 
at the head of this hollow, and whether it sunk or not on Wyer's 
farm? 

Answer. I can't tell anything about that stream. There is a 
stream runs across the turnpike by Mr. Woolston's, and I expect 
it is the same stream that runs down by Mr. Wyer's. I can't tell 
anything about the sinking there. 

Question. Have you never understood in the neighbourhood 
that it sunk there? 

This objected to by complainant's counsel, as hearsay and ille-
gal. 

Answer. Well, I can't recollect whether I ever heard anybody 
say anything about its sinking or not. 

Question. Upon what part of Carter's farm did you gather po-
tatoes? 

An,wer. It was on the left hand side of the turnpike. If I aint 
very much mistaken, it was in the field up this side of the hollow. 
The fields have been altered, and I haint been along there in a 
good while. I don't know as I could tell which field it wns now. 

Question. In what field did you husk the corn? 
Answer. The corn that I helped husk was ~xi to Mr. Carter' s 

house; I think it was. 
And being called again in chief, saith: 
Question. How far in Mr. Carter's field could you see the wa-

ter before it came to the edge of the turnpike? 
Well, I can't tell the distance. It mought have been that I could 

see twenty or thirty paces up from the road. 
And being cross-examined again, saith : 
Question. \Vhere do you uow live? 
Answer. I live at Samuel Ramsay's now. It has been nineteen 

or twenty years since I went there ; I have been off aod on the 
biggest part of the time I have been there since I left Mr. Butler's. 

o2 
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Question. Who came to see you about being a witness in this 
cause 1 

Answer. Mr. Shields. 
Question. No one else? 
Answer. Capt. Sam Bowlby was with him, 
Question. Has no one else said anything to you about this 

cause 1 
Answer. Not as I recollect of. 
Sworn, &c., November 12, 1841. 

John Wyckoff, jun., testifies-Well, I hav~ always known the 
hollow through which the Woolston stream passes ever since I 
can remember anything, and the stream, from its head down to 
Wyer's. I worked on the farm Mr. Reigle now lives on about .si~ 
weeks in 1816, I think, for Edward Yeomans. I recollect it was 
that year, because it was the year the frost killed the corn. I went 
there in September and quit in October, I think, if I remember 
right. When I first went there was water in the pond-hole below 
the barn, and I think the cattle, horses, and hogs drunk out of it. 
There was considerable in it when I went there, and before I quit 
it was pretty much dried up, so the hogs wallowed in it-pretty 
much mud. 

Question. Do you recollect, above and below this pond, observ-
ing in the hollow whether there was any old channel or marks of 
a watercourse ? 

Answer. Yes, there was, above and below both, 
Question. Describe the appearn11ce of it above and below 1 
Answer. The hollow before the house was in with timothy then, 

and there were marks of a watercourse all the way up through 
the meadow, something like 11 foot deep, and from a foot and a 
half to two feet wide. I know it was a pretty good step to step 
across it. I crossed it every morning, almost, after the horses run• 
ning in the meadowin the fall of the year. The field below the 
barn was about the same; that was in with corn and, I think, a 
strip of buckwheat, but am not certain. I think the corn was 
planted down to the ditch, and betwixt that and the stone fence 
there was a strip of buckwheat. I think there was corn in the 
field above the meadow too. I think, if I remember right, I re-
member going through that field once while I was there, and see 
a ditch through that of pretty much the same description, though 
I am not positive of this upper field. 

Question. Did you ever observe it below on the Carter's farm l 
Answer. Yes, sir. 
Question. Describe it 1 
Answer. I never crossed Mr. Carter's field but once, and there 

was a small ditch there. What made me notice it more there was 
a small ditch above. 

Question. Did you ever observe the lower side of Mr. Carter's 
farm, next to the turnpike, any marks of water there, and if so 
describe them 1 
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Answer. Yes, sir, I have. I have seen water stand there ; it 
was quite a flat place around for twenty or thirty yards from the 
turnpike up, It appeared as if the water had drowned the wheat; 
they had not cut over it, and large weeds were growing on it. 
The time I saw the water there was not the time I saw it at Yeo-
mans'-it was all dry there then. I thrnk it was afterwards I re-
collect seeing water stauding there; but I aint sure whether it 
was before or afterwards. 

Question. Do you recollect the season you worked at Yeomans', 
whether it was a wet or dry season? 

Answer. No, sir, I can't. I know it was a very cold one; I re-
collect that very well. 

Question. Where did you get water for house use 1 
Answer. Yes, sir. When I first went there they hauled water 

from Francis Nixon's; he lived where Mr. Wyer now does: and 
the stream got so low there before I quit that they hauled from the 
forge and the spring by Shields' and Arndt's. The well on the 
place was so dry they could not get any water out. 

Question. \Vhen you hauled from the spring by Shields' and 
Arndt's, how was it above the road 1 

Answer. We got it from above the bridge from n spring-run; 
the spring was further up, I believe. There were several springs, 
as I have heard folks say, one above nnd one below the bridge, 
but I don't know about them myself. 

Question. Did you ever work again on the Yeomans farm, and 
how long after? 

Answer. Yes, sir. I think it was about two years after the first 
time. I think it was in August when I went there to work. 

Question. Did you then observe whether there was water i11 this 
pond or not 1 

Answer. Yes, sir, there was water in then I know. 
Question. Did you form any judgment where this water came 

from the two different years you were ther<!, and if so, where? 
Answer. Well, I expected it had come down from where Mr. ,v yer lives. 
Question. Do you recollect any thorn bushes nlong this channel 

irr the meadow 1 
Answer. Yes, sir. There was thorn bushes in the meadow 

along this little ditch. I can't say whether it was both sides or one 
side. I know there was thorn hushes along it. 

Question. Do you recollect of there being a bridge across the 
turnpike in this hollow 1 

Answer. Yes, sir, I remember a bridge being in the turnpike. 
Question. From your acquaintance and observation of this 

\Voolston stream, do you or do you not consider it an ancient na-
tural watercourse 1 . 

An,wer. Yes, sir, I always thought so; the water did not always 
run through. 

Question. Have you known any other natural ancient water-
courses dry some seasons of the year, and if so, name them? 
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An,wer. Well, there is one on the farm my father lives on that 
runs part of the season, and part of the season it is dry, 

And being cross-examined, saith : 
I think I was about fifteen or sixteen when I first worked on 

the Reigle farm. I never saw any running water there. I never 
saw any run from Mr. ,vyer's down through the field. I have 
,aeen the water run across the lane into ,vyer's first field, hut not 
further. I don't know what became of it there. These gullies that 
I speak of might be occasioned by heavy showers; I can't tell any-
thing about that ; I don't know ns I ever have seen such gullies 
through fields by showers where there was no regular stream. I 
have seen washes. Heavy rains will make deep gullies sometimes, 
but this ditch did not look like a wash at that time. 

Where I crossed in Carter's field it did not look like a wash; 
it looked about the same as above. I don't know when that timo-
thy had been put in ; it had been mowed that •ea•on, that is all I 
know about iL I declare I can't tell whether that season was a 
wet season, as well as a cold season, or not. 

Question. Have you never seen washes in other fields two feet 
wide and a foot deep, made by heavy showers or freshets 1 

Answer. Well, like I have short ones; I never seen as long 
ones as that was, I don't think. In a great flood of water it can't 
pass off anywhere else, I think. 

The second time I was there my father sowed a bushel of flax-
seed, and my brother and I pulled it; and we might have heen 
there two or three days. It was not in the hollow, it was sowed in 
the field neit to the meadow. I don't knnw whether I crossed the 
hollow at that time or not ; I can't say. I think the cornfield 
below was not ploughed across the hollow; I think there would 
not have been such a ditch there if they had ploughed across it. 
I don't know h°'" that water come there in Carter's field. I don't 
recollect whether there had been any heavy showers of rain just 
before or noL • 

I know tltere was water in the pond on Reigle's farm the second 
year I was there, because there was two young horses come out 
,of the upper field, and run into the pond and drunk. 

Question. What is yonr reason for considering this an ancient 
natural watercourse, when you never saw water run down this 
hollow below W yer's? 

Answer. Well, it was always a pretty good sized stream above, 
all the way down into Mr. Wyer's field, and I did not know. It 
was a dry part of the season, and I thought that had dried it. I 
could not tell; I did not know what had dried it below. 

I think that stream from Woolston's to Wyer's is increased since 
the canal has been made. I think the stream is as strong again, 
likely, than it was, that is when the water is in the canal. 

And being called again in chief, saith : 
I saw the stream down by Wyer's this season when the water 

was out of the canal. I don't think it was hardly as strong as 
when the water was in the canal, not by l\~r. Wyer's. It was a 
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pretty smart snug stream; it run quite lively across the land. It 
was larger considerable than at the time I worked at Yeomans' 
that time. There was a clever little tint in the hollow on Reigle's 
farm, on each side of the ditch, may-be from ten to fifteen paces; 
the right hand side, I think, was the widest, as you went up. In 
time of a great flood of water it would cover this flat, I think, 
pretty much above the pond through the meadow. There was 
stones across the lane where they crossed it, that dammed the 
water up and that caused the pond above, I think likely. Through 
this hollow on the Reigle and Carter farm down it was pretty 
much level. 

And being cross.examined again, saith: 
I frequently travelled along the Spruce run turnpike, some 

years ago, across this hollow ; as much as twenty or twenty-five 
years ago since I first travelled. Travelled along once and awhile 
ever since, once a year, may-be, and sometimes oftener. I don't re-
member of ever seeing the water run across the turnpike in for-
mer yeare, nntil Inst spring I went along there, the Inst of April 
or first of May. I have been along once and awhile for the five 
or six years before, but did not notice it till last season. l11 former 
years J saw water standing in Mr. Carter's fielJ in that flat place, 
as I mentioned before. I have seen water in the road, above the 
bridge and below both, I think, standing on the side of the road. 
I don't know where it come from, whether clown the road or 
across the fields. I should think the holloW(OU Rc.ia:le's form was 
a half a mile wide from the top of one ridii-e'to the other. I don't 
know whether it is quite as wide on the Wyer farm; I think not 
quite so wide. On the Carter farm I don't think it is near so wide 
as on the Reigle farm. 

And being called again in chief, saith: 
When I travelled along the turnpike in former years, I observed 

there was a strip of meadow below the bridge, on l\lr. Arndt, 
down the hollow. I don't recollect observing any watercourse 
through that meadow or not; I did not cross it, and could not 
tell. 

Sworn, &c., November 12, 1841. 

William S. Mc Tier, testifies-I have been acquainted with the 
hollow through which the Woolston stream runs twenty years 
and upwards, longer some. I lived about two miles from the hol-
low when I was first acquainted with it, nt the Mansfield meeting-
house; I speak of the part where it crossed the turnpike. I lived 
there about six or seven yenrs. During that six or seven years I 
was frequently up the hullow ; sometimes my father would send 
me of an errand and sometimes I would go a gunning a little. I 
crossed it at different seasons of the year; in the fall I was up 
and down the stream more than any other season of the year. At 
these times in the fall my business up the hollow was a little sport 
a hunting. I lived at home, had not much to do, and when I was 
not at school I exercised myself with the gun. 
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Question. During these six or seven years, when you was up 
and down the hollow and across it, did you generally •ee water 
running down this hollow or not? 

Answer, Yes, sir, I did. 
Question. Did it run all over the ground, or did it run in a 

washed channel, and if so describe it l 
Answer. No, sir. It was a small channel at that time it run in; 

it was washed ; it was a natural stream at that time. 
Question. From your acquaintance and observation of it, do 

you consider it an ancient natural watercourse or not? 
Auswer. I did at that time. Y cs, sir. 
And being cross-examined, snith : 
I am goiug on my thirty-fourth year, pretty near thirty-four 

years old. 
I went a hunting up this hollow for rabbits, quails, and pheas-

ants, up in Mr. ,voolston's swamp, where the water starts from. 
Sometimes I would strike the hollow on Mr. Joseph Carter's 
place, and sometimes I would strike it and go down on Mr. Arndt', 
and Shi,·lds' places, and then go thrnugh up the hollow. There 
was the most game up the hollow at them times, (there was some 
knobs up above the hollow) and they would fly down into the hol-
low, and we would chase them round; and sometimes I would 
come in without going all over the hollow. I hunted up and down 
that hollow, aud other hollows too, every year from the time I be-
gan to hunt until I ,rent to learn my trade, say for six or seven 
years. It would be impossible for me to tell how often I went a 
hunting a year, for I was a boy, and left to myself, and went when 
I pleased. I have seen water running at all seasons when I went 
across it and up and down it. I hunted up and down in the fall 
more than any other season. I seen the water run down through 
Mr. Carter's farm, and the farm next above it, Reigle owns it 
now. I have seen it run through there, then Mr. Wyer's farm, 
then Henry Carter's, and then Beavers' tract, and then come to 
l\lr. Woolston's. I have seen water cross the turnpike, and so on 
down the hollow t!trough llfr. Arndt's farm, cross tlte line fence, a 
little on to Creveling, I think it was, and then down into the 
stream by the house. I have seen it run across the turnpike a 
number of times, I could not tell you how many-see, I lived close 
by, and passing backwards and forwards, and 1 was young. It is 
impossible for me to tell you, Mr. Morris, the number of times.-
I recollect seeing it crossing the turnpike and :Mr. Arndt's farm 
more than once, twice, or a dozen times. 

Question. Tell me the first time you recollect seeing the water 
run across Arndt l 

Answer. The first time! I can't do that, Mr. Morris. 
Question. Can you tell me the second time that you recollect 

seeing the water run across the Arndt farm? 
Anszoer. Why, I have told you that, ha int I, Mr. Morris. 
Question repeated. 
Answer. Yes, sir. Well, I did. I thought you meant the year or 

it 

e, 

h 

lt 
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the day, but I can't tell you the day nor the year; but I told I had 
seen it once, or more than a dozen times, or somehow so, and I 
have, Mr. Morris. 

Question. If you are so certain you have seen it so many times, 
why can you not name nny one time in particular1 

Answer. Why, it bas been a good while ago, llfr. Morris. 
Question. Are there any circumstances by which you can recol-

lect any one time in particular when you saw water running across 
the Arndt form 1 

A11swer. I can't, as I told you before, state the day or the year, Mr. Morris. 
Question. At what season of the year was it when you saw wa-

ter rnnning across the Arndt farm 1 
Answer. \Vhy, I have seen it in the fall and in the spring, and 

through the course of the year; I could not say exactly the month. 
Question. Ho,v late in the fall have you seen it 1 
Answer. I have seen it along in September and along this sea-

son of the year; generally we go to bunt for quails and rabbits, 
and the like of that. 

Question. At what time in the spring have you seen it? 
Answer. Along in the spring; I can't say rightly whether in 

)larch, April, or llfay; I seen it frequently as I would be through. 
Question. How do you know you ever saw it in September? 
Answer. \Vhy reason gives me to know I saw it in September; 

it is the season of the year we hunt a good deal we go. 
Questio11. Did you see water running there on the Arndt furm 

every time you went a hunting 1 
Answer. Every time I went a l1unting I did not go on the Arndt 

farm. Well, I expect I did, l\Ir. Morris ; if I went down by it, 
sometimes I was not down close by the stream. 

Question. Did you see water running across the Arndt farm 
every time you went down there a hunting 1 

Answer, I don't know how it is for that, :IIr. Morris; I can't say about that, 
Question. How then can you say that you saw water running 

there·in September 1 
Answer. I told you I thought I did see it run in September, or 

along through that season of the year, in the fall. 
Question. You are not positive, then, what time in the fall of 

the year you saw it running there, are you 1 
Answer. No, not to the day; but I seen it run along there in the 

fall and in the spring of the year, and in the summer. I was along 
there frequently ; I lived close by. 

Question. How many times have you seen it running there in the summer 1 
Answer. Oh, I could not say, Mr. Morris, how many times. I 

have give you the answer, about as often as you ought to have it, 
Question. Can you positively mention one time when you saw 

11 running there in the summer t 
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Anmer. Yes, sir, as I told you before, Mr. Morris, I know it to 

run there in the summer. 
Question. If you know it, tell me how you know it 1 
Answer. I know it just as well as I see the pen in your hand, 

because I seen it, I told you. 
Question. Did you ever see water running there across Arndt, 

except directly after a rain 1 
Answer. No. I never see any other place that the water run, 

except after a rain. 
Question. Did you ever see water run there, unless it was di-

rectly after a rain or shower 1 
Answer. I cannot say about that, Mr. Morris; I don't recollect 

about a shower nor nothing else ; I might have passed dire.ctly 
after a shower, and I might not. 

Question. You do not mean to swear, then, that there was a 
regular stream mnning there in ordinary times, do you 1 

Answer. In ordinary times, I believe I have known it to be dry 
across the turnpike, if my recollection is right, I think I have 
known it to be dry there, l\fr. l\lorris. 

Question. Can you name any time when yon have seen the 
water running there, except in the spring of the year or when the 
snows were going off, or after a shower 1 

Ans,oer. I have seen it, as I told you before, several times, Mr. 
Morris, repeatedly, at all seasons of the year, and I have seen it 
dry some part of the season, as far as [ can think of now. 

Question repeated. 
Answer. As I told you before, Mr. Morris, I had seen it at all 

seasons of the year. I can't say anything about the showers. 1 
have answered you three or four times already. I think you are 
old enough, Mr. Morris, not to put a question a dozen times. 

Question repeated. 
Answer. ,vhy I expect I have, Mr. Morris; I don't remember 

about the showers when I crossed back and fore. 
Question. Is there any circumstance or circumstances by which 

you can bring to mind that you ever saw water running there at 
any other time than in the spring of the year, or melting of snows, 
or after a heavy rain 1 

Answer. As I told you before, Mr. Morris, I passed along at all 
seasons of the year, and I seen water running there, and I don't 
know whether it was before a rain or after; anything about it I 
can't tell. 

Question. How often was you down along the line between the 
Shields and Arndt farm 1 

Answer. That is impossible for me to tell, l\lr. Morris, that thing. 
Question. Can you mention any one time you was down along 

the line? 
Answer. I have been down along it so much l can't tell you 

how many times, Mr. Morris ; you might as well ask me how 
many meals victuals I eat, and I could give you the same satis• 
faction. 
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Question. I did not ask you how many times you was down, 
but if you could name any one time you was down along the line, 
can you answer that? 

Answer. Yes. I have been down a hundred times, if that will 
answer you, Mr. Morris. 

Questio11. If you have been down a hundred times, I ask you 
to name one time, if you can, that you recollect of going down 
along the line? 

Answer. I went with the gun, and I went of errands, and I 
can't say the day nor the hour, uor minute or the second. 

Question. Did you ever go down along the liue with a gun in 
the summer season? 

Answer. Y cs, sir, I believe I have, Mr. Morris. 
Question . More than once 1 
Answer. Ob, yes, I expect I have, Mr. Morris ; I used to run a 

good deal with the gun. 
Question. When you went down along the line with the guu, 

was your attention particularly called to notice how the water run, 
or was you looking after yonr game 1 

Answer. I was looking after my game, and did not notice it any 
more, Mr. Morris, than I would any other stream, any more than 
you would go along here by the Peques! and notice that. 

Question. Did you, in hunting, follow the stream from the turn -
pike down to where Shields now lives 1 

Answer. I expect I have, l\Jr. Morris, that is back and fore 
across. I did not go right down the stream, but back nnd forward s 
across the fields and across the stream. 

Question. Whereabouts along the line did you see the water run 
over 011 to the Creveling farm 1 

Answer. Oh, well, I can't tell you exactly the spot, Mr. Morris . 
It run across the turnpike, theu up a little, and then down, and 
then took a turn, that is kept the hollow, which twisted a little, 
and went over on to the Creveling farm. 

Question. How far above the house wns it where it struck the 
line and passed on to the Creveling farm 1 

Answer. I could not tell positively, but it may be three, four, or 
five 1rnndrcd yards, may-be six of them; I can't say positively, l\Ir. '1orris. 

Question. How far did it run on the Creveling farm 1 
Answer. I could not say, Mr. Morris, I forget about it. 
Question. Who lived then where Mr. Shields does now? 
Answer. I forget whether Mr. Creveling lived there or Mr. Hunt , 

or whether Mr. Creveling died in the time, or just before. 
Question. Who lived where Mr. Arndt does now 1 
Answer. Mr. Riddle, I guess it was, Mr. Morris, Richard Riddle. 
Question. llow many yenrs did Richard Riddle live there? 
Answer. He lived there several, I could not say rightly how many, Mr. Morris. 
Question. Who lived where Joseph Carter does now 1 

p 
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Answer. Mr. Carter I believe, Mr. Morris, if my recollection is 
right. 

Question. Who lived then on the Reigle farm and on Wyer's? 
Answer. Mr. Yeomans on the Reigle farm, as it is called now, 

and Mr. Nixon, I think, Francis Nixon, he lived on the Wyer 
farm, but I won't be so p~sitive about that. 

Question. Do you suppose that persons who lived upon the 
property, and farmed the land, would know whether a stream of 
water crossed their farms better than persons who occasionally 
crossed the hollow 1 

Answer. Well, they ought, I should suppose, as well as a man 
what would cross it? 

Question. Did you work for John Husselton, who lived on the 
,vyer fa1·m, and if so, how Jong 1 . 

Answer. I did not work fo1· John Husselton, I worked for An-
drew Husselton, Mr. Morris. 

Question. Did Andrew live with John on the Wyer farm, and 
did they farm together 1 

Answer. No, sir, John farmed the upper part of the place, and 
s\ndrew Husselton the lower part. 

Question. How long did you work there for Andrew Husselton 1 
Answer. I worked, I think, there for three months, Mr. Morris, 

as near as I can recollect. 
Question. At what season of the yend 
Answer. I commenced n little before harvest, Mr. Morris, as 

near as I can tell, in the month of June, I expect it was. 
Question. What year was it you worked there 1 
Answer. l cannot say, Mr. Morris, as for that. 
Question. Can you not tell pretty nearly how many years ago 

it was 1 
Answer. No, I cannot at this present time, Mr. Mords, I can't. 
Question. Was there any stl'eam of water during those three 

months crossing that farm on to the farm below 1 
Answer. It run on Husselton's farm, and I don't know how 

much further, Mr. Morris; I was employed then, and I had to 
attend to my business. 

Question. ,vas you ever at the sink-hole on the Wyer farm, 
where the water sunk 1 

Answer. No, sir. I don't recollect of ever knowing, l\fr. l\forris, 
of the water's sinking, along in my time of any sink-hole along. 

Question. Did you not work in the hollow on the Wyer form at 
that time? 

Answer. I think we harvested that field that season, but I am 
, not so positive ; and if we did not, I did not work there in the 
lower field of the place where the water run through. 

Question. Was it the field next to the Ileigle farm? 
Answer. Yes, sir . 

. Question. Was there any stream of water at that time passing 
through that harvest field 1 

A,uwer, Well, I can't recollect so positive for that. 
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Que,tion. How long did Andrew Husselton live on that place? 
Answer. I do not know, Mr. Morris, how many years he lived 

there. 
Que,tion. Were there any bushes along this stream which you 

say you saw on the Josey Carter and the Arndt forms 1 
Answer. I don't recollect any hushes on the Arndt farm. On the 

Carter farm there might be some alders, but I will not be so posi-
tive. There were some knobs and bushes right above on his farm, 
close by. 

Question. \Vas it before or after the Spruce run turnpike was 
made that you hunted along there 1 

Answer. Well, the road was there; I don't know whether they 
called it a turnpike or not. It is the same road that is there now. 

Question. In going from the turnpike in the hollow down 
towards Shieldst along the Ji11e, when hunting, did you cross the 
line fence 1 

Answer. Sometimes I crossed the line fence and sometimes I 
did not, I expect. 

Question. Can you recollect any one time when you crossed 
the line fence in going down the hollow from the turnpike? 

Answer. Not particular to the day nor the year, as I told you 
last night, but I have frequently crossed it. 

Question. How many times did you cross it the first year you 
went a hunting 1 

Answer. I do not know, Mr. l\Iorris. 
Question. Can you state how many times you crossed it in any 

one year? 
Answer. No, sir. 
Question. Have you not oftener seen that hollow, from Reigle 's 

down, dry than with a stream? 
Answer. I cannot say ns for that, l\Ir. l\Iorris. 
Question. Did you always hunt alone, or had you company, 

and if iu compRny, with whom 1 
Answer. Sometimes I would have company and sometimes I 

would not; sometimes Mowder'• boys would be with me, Henry 
sometimes, and Benjamin; Peter Colcher and \Villiam his brother 
once nnd awhile. I do11't recollect nny more, l\lr. Morris, but there 
has been more; I cau 't remember. 

Question. ,vhat ycnr did Henry Mowder go with you 1 
A,uwer. Why, I cannot tell you, l\Ir. l\Iorris, the year; we 

were boys together, raised together; it is impossible to tell nil that . 
Question. Can you mention any time when Benjamin l\lowder, 

Peter Colcher, or \Villinm Colcher went with you 1 
Answer. I can't nnme any particular time, but they went with 

me a number of times. 
Question. ,v ere any of them along with you at any time in the 

lower part of the hollow between the turnpike and Shields' 1 
Answer, I expect they hove frequently, sir; I can't nnme no 

day positive, nor year. 
Que,tion. Were the fields in the holJow on the Corter and Arndt 
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farms, above nnd belo1v the turnpike, cultivated at the time you 
hunted through there? 

Answer. Yes, they wus along the stream. Mr. Carter cleared 
out some above afterwards ; along the stream they ploughed all 
along; tillable land along the stream, and in fields the same as 
it is now; they might have been larger fields than what they are 
now, but it was in the same cultivation. 

Question. Have you seen grain growing in the hollow, on both 
sides of the turnpike, where the water now runs? 

Answer. Yes, sir, I have seen the grain growing on both sides 
of the turnpike in the fields, bnt not where the water runs in par-
ticular ever, as I know of. 

Question. What kind of grain have you seen growing there! 
Answer. I have seen corn, wheat, rye, and oats. ., 
Question. Can you say, under the oath you have taken, that 

you ever saw a stream of water running through the grain there 
in the hollow, unless it might be in time of a shower or heavy 
rain 1 

Answer. I have seen it run across the turnpike. I was not in 
the grain to see about that, but I have seen it run across the turn-
pike at the time there wns grain in the fields. I cannot say posi-
th·e whether it was right away after a shower or before. 

Question. Did you ever notice, when the ground was ploughed 
there in the hollow, whether it was ploughed ull across the hollow, 
or a place left for the water to run 1 

Answer. I cannot be positive whether I ever took notice of it 
being ploughed nil over the channel where the brook run or not, 
Mr. Morris. 

Question. Did the water, which you saw crossing the turnpike 
when the grain was growing, come out of Carter's field or down 
along the sides of the turnpike? 

Answer. It came across Mr. Carter's field across the turnpike 
into what is called Mr. Arndt's field. 

Question. How do you know it came across Carter's field, 
when you did not go into the grain to see? 

Answer. ,vhy, I seen the water come out of the field, the same 
as when I see Peques!. I would suppose it would go through Bel-
videre; I would suppose the water would come out of Mr. Car-
ter's field the same way. 

Question. Can you swear positively it did not come down the 
turnpike 1 

Answer. No, sir, it did not come down the turnpike, because I 
travelled the turnpike. 

Question. Where have you lived since these six or seven years 
that you followed hunting? 

Answer •. { lived at Washington, Beatties-town, Timber swamp, 
and this side of Townsbury aways, and in Hunterdon and in Ox-
ford here, where I live now. 

Question. How long have you lived here in Oxford? 
Answer. It will be three years in the spring. 
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Question. What business do you follow 7 
Answer. A wheelwright. 
Question. When did you first inform Samuel Shields that you 

knew anything about this woter 1 
Ans,oer. Never, Mr. llforris-Capt. Sam Bowlby fetched me a 

subparna yesterday, was the first I knew about being a witness. 
Shields never said anything nbout it in my life, as I remember. 

Question. Did Bowlby talk to you about the controversy 1 
Answer. He said hut n word or two about it; he handed me 

the subprena, und told me Mr. Shields wanted me to come down 
here immediately. 

Question. Do you know who informed Mr. Shields that you 
knew anything about it 7 

Answer. No, sir, no one ever asked me anything nbout it at 
all. 

Question. Who has talked to you about it since you came 
here 7 

Answer. .Mr. Arndt has talked to me about it. He nsked me if 
I knew anything about it. I was telling him along, nnd l,e said 
Mr. Lile Cullough and others had said there wa, no water there ; 
and I said I did not care what others said about it, and then !\fr. 
Sliields came in abo11t that time, and the conversntion wns drop~ 
ped ; but a word or two said after that. 

Question. Has no one else talked to you about it besides Mr. 
Arndt, since you came here 1 

Answer. lllr. Sherrerd and llfr. Shields went in the room with 
me, and I told them iu a very few words what I knew of it-and we 
come right in. 

Question. Js that all the conversation you had with Mr. Shields 
about it since you cnme here ? 

Answer. I believe it is, !\Ir. lllorris. 
Question. You have said you don't know whether you saw the 

hollow oftener dry than with a stream, what then became of the 
Woolston stream that run on to the Wyer farm 1 

Answer. \Veil, I don't know, as for that, more than any other 
streams in a dry time ; it was dried up, I expect, when it was 
dry. 

Question. Are you a son of James McTier, who formerly lived 
in lllansfield 1 

Answer. So was called, eir. 
Question. Do you mean to be understood to swear positively, 

under the oath you have taken, that the Woolston stream ever 
run down this hollow across the Josey Curter and Arndt farms, 
unless in the spring of the year, or breaking up of winter, or af-
ter heavy rains and freshets 1 

Answer. I should say it did, sir, because there aint any other 
stream connected with it whatever to my knowledge, without it is 
some little springs along. 

Question. Did you ever follow the Woolston stream nil the way 
P2 
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down from Wyer'• at any one time when the water was running 
all the way through l 

Answer. I don't know as ever I followed the stream all the way 
down right along the stream ever, but I have crossed it. 

And ueing called again in chief, saith : 
Question. How old were you when you went to a trade? 
Answer. About eighteen years of age. 
Question. How long is it smce you were last on the ground on 

the line betwixt Shields and Arndt, and up and down that hollow, 
as near as you can tell ? 

Answer. It may be sixteen years-somewheres thereabouts I 
should suppose. 

Sworn, &c., November 13, 1841. 

Moore Furman testifies-I once lived on the Reigle farm. 
lived there one year, aud car1 ied it on, nbout fourteen years ago. 
The water stood in the lane that pas•es from the house to the 
road pretty much the year round. That water came from the 
rains probably, aud I presume it came from above, towards Mr. 
Wyer's. I think it run part of the season n small stream, particu-
larly in fl wet time. I think there was n small stream when I first 
went there in the spring of the year. I don't recollect how long it 
continued to run. I think it run pretty much all winter a small 
stream. I think there was corn in the field in the hollow above the 
Jane, hut I won't be right sure. When the water run it did not 
run all over, but run in a little furrow along. I don't recollect its 
running in the summer season, except in a wet time. In plough-
ing thnt field, we ploughed as close as we could to the little fur-
row like, that was close to the stone fence where the water run, 
that is my impression, I can't speak positively. The stone fence 
run up and down the hollow, and we, in breaking it up, ploughed 
lengthwise with the fence, I think. In the field above there was a 
small channel passed through that field. As to the grade of that 
hollow, from Woolston's down to the turnpike, I should think it 
very regular, so as to carry the water without any difficulty . I 
should think so from the recollection I have. I should think it 
part of the way quite a moderate descent, say from the road at 
Mr. Wyer's to the Spruce run turnpike. No very rapid fall be-
tween the Washington turnpike and Wyer's, I should think. I 
lived 6ve years on the Beavers lot, lately owned by George Crev -
eling, through which this stream passed. 

I recollect seeing tho stream at W yer's twice or three times this 
last summer while there was no water in the canal. I did not ob-
serve any difference then and formerly; I did not take any no-
tice. I have been subprenaed before us a witness in this cause, by 
Mr. Arndt, and attended at Washington. I had some conversa-
tion there, with Mr. Morris nnd Mr. Arndt, about it, and was dis-
missed without any examination before the master. 

And being cross-examined, saith: 
I don't know that that little stream ran any further than the 
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Jane, except in a greRt flow of water. I know that it did not run 
any further except in a great flow of water. This little stream that 
I saw on the Reigle farm was not as large as the stream in the 
road by ,v yer's form. There was a great difterence in the quan-
tity of water. I believe the most of the water sunk in Mr. Wyer's 
field and in the edge of Mr. Reigle's. This little stream was led, 
in a furrow, along the stone fence, and had not made its channel 
through, I think so far, from appearance. When this little stream 
got to the lone, it laid there, and seemed to soak away and evap-
orate. 

Sworn, &c., November 13, 1841. 

William C. Baylor testifies-I live now just beyond Oxford 
church : I formerly lived in Mansfield, about two miles nnd a half 
this side of Asbury, as near as I can tell. It is something like 
forty-two or three years since I first recollect the farm of Col. 
William McCullough, that Capt. Hendrie lived on afterwards. 
I worked there a little while Capt. Hendrie lived on it, thirty odd 
years ago. I can't tell exactly the time. I was not there but about 
a week, or something like that. It was in the fall of the year in 
seeding time. At that time there were water running through the 
l1ollow. I can't tell exactly through which fields I saw the water 
running, the fences hove been altered since I was there. It was 
right back of where Mr. Carter lives where the water came down 
towards where the turnpike now is, north of Mr. Carter's towards 
Mansfield meeting-house. It was before il,e turnpike was made, I 
think. I don't recollect of any turnpike being there at that time. 
The water were running in n small like channel, and not spread 
out over the ground. 

And being cross-examined, saith : 
I don't know where that water came from ; I can't tell how 

far it run down through that farm. It emptied out into a swamp 
south-west of where the turnpike now is, back of where Samuel 
Shields now Jives. It was quite a swamp there then. I was back-
wards and forwards along that little stream, to see where it emp-
tied. I think it was in the month of September I worked for Capt. 
Hendrie. I recollect it was in September, because it was in the be-
ginning of seeding rather. I threshed some seed rye for him, I 
ploughed some and helped him pick apples. He did not sow any 
while I was there, as I recollect. They generally pick apples as 
early as September, sometimes in the month of Aug-ust; not com• 
mon though to pick apples in August. The ploughing was in the 
orchard back of where Mr. Arndt's house now stands. I think I 
did not plough up to the hollow. I cnn't tell whether there had 
been rain just before or not; it is too Jong ago for me to remem-
ber that; there was no rain that week I was there. I had no work 
in the hollow or across it, except going for the horses. 

I have been along there since the turnpike was formed and 
since I worked for Capt. Hendrie, but not over two or three times. 
Nor across the hollow any where. When I crossed it afterwards I 
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don't recollect seeing nny w.1tcr. I don't recollect anything 
about it. 

Sworn, &e., November 13, 1841. 

Testimony on part of Joltn Arndt, the defendant, 

William JJfc Cullovgh, upon examination de bene use before 
Wm. P. Robeson, esq., testifies-I am well acquainted w11h the 
parties in this suit, John Arndt and Samuel Shields, and have 
been for some time. I am acquaint ed with the respectiv e farms on 
which they now reside, in the township of Mansfield, i11 the cou'nty 
of W 1rren. I have been acquainted wil I, those lands forty or fifty 
years, ever since I got n title for both forms from my fother. I re. 
sided on the adjoining form, now in possession of Joseph Carter, 
a number of years, nnd afterwards reute<l it nnd the other farm@, 
for several years, to different persons. The tract of five hundred 
and twelve acres I purchased of my father embraced the Shields 
form, Arndt farm, and Carter farm. 

Question. Did you ever know of any stream of water which was 
accustomed to flow across the Carter farm and Arndt farm, and 
upon the Shield farm, until certain ditches were dug across the 
same? 

Ans,cer. No, sir. No natural stream, except after a heavy rain. 
I never knew of any ancient watercourse flowi11g ucross the Arndt 
farm. There was a boiling spring on tlie Shield farm, which im. 
mediately fell upon the Arndt farm. The water thnt flowed down 
from the mountains and from Port Colden, above, run into a sink. 
hole on the farm now in possession of John and Peter \Vyers, the 
third farm above Arndt's. I have since seen the water running in 
ditches through the Carter farm and the Arndt farm. It strikes 
me, in time of freshets, the water would flow down on the east, or 
Arndt side of the fence. I should say the ground was the highest 
on the west side, as you stand up by the corner by the boiling 
spring. There is a slant or descent from the spring towards the 
house where Mr. Arnclt li1•es. It is my impression the land is higA-
e,t on Shields all along tlte line. I do not recollect of the water 
making any cut or channel for itself across the Arndt form. I re-
collect of ploughing and harrowing the land along the hollow from 
the turnpike to the Shields line. The largest crop of whent I ever 
raised was across this valley. There was no watering place for-
merly on the Shields furm up by the boiling spring; the ancient 
watering place for the Shields farm was down by the house, OR 
the line between the two farms. 

Cross-examination: 
I wns eighty-two years of age the 18th of December Inst. I 

have had several severe spells of sickness. I sold the farm on 
which Shields lives to one Capt. Moore; l do not recollect hi• 
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christian name; it was about fort/ or fifty years ago thnt I sold 
the Shields farm. I cannot tell how long it is since I sold to Mr. 
Arndt without referring to my papers; I think J can recollect 
things that took place in the revolutionary war sooner than things 
that have taken place since; I should say my memory has failed 
of late years. I cannot tell how long since it was I was along and 
observed the line between the Arndt farm and Shields form; but, 
from the map I have seen now, I think I nm right about the boil-
ing spring. I do not know tlut I have been along the line between 
the two farms in fifteen years, to observe it particularly, but l 
I think I am acquainted with it; there is uo ground that I am 
better acquainted with than the ground between the boiling spring 
and the springs that break out upon Shields below. J do not know 
that I have been along this line at all in fifteen years. J have not 
been along this line since the water has run across Arndt upon 
Shields, and back upon Arndt. I think I have 1101 bee11 along this 
line since I run it out to !Hr. Moore. \Vhen there was a freshet 
and high · water the water did not run across An1dt and upon 
Shields, to my knowledge. At the time of a freshet, I did not no-
tice to see if the wnter run on the east side of the line the whole 
way to the turnpike. I can't tell the reason why I made the line 
so crooked between the farms, when I sold to Moore; we fixed 
upon the corners. I can't say that it is my impression it was done 
to accommodntc both forms with water 1 but it looks natural it was 
so. I formerly owned the farm adjoining Carter's farm, now occu• 
pied by Reigle, alld also the Wyer farm, through which this 
strenm passes. 

Called airain in chief: 
My henlth is now better than it has been, considcrnbly. I am 

setting up now, and not confined to my bed. I do not feel as if I 
was fit to be doing business, neither do 1 wish to be, if I wns not 
compelled. To my knowledge there was 110 ditch dug across the 
Arndt farm, by myself or my tenants, while I owned thnt farm. 

Sworn, &c., September 28, 1841. 

Interrogatories put to Berlin Messler, an absent witness, 011 part of 
· defendant, 

1st. Do you know the parties, complainant and defendR11t, in 
the title of these interrogatories 11amed, or any nnd which of them, 
and how long have you known them, or any nod which of them, 
respectively 1 Declare the truth of the several matters by this in-
terrogatory inquired after, according to the best of your know-
ledge, remembrance, nnd belief. 

2d. Did you, or did you not, draw n furrow from the end of a 
a certain ditch in the said Arndt's meadow, in the township of 
Mansfield, in the county of Warren, New Jersey, to the line fence 
between Arndt and Shields; and if so, was it drawn on higher or 
lower ground than where the water was then running from the 
mouth of the said ditch t Declare the truth of the several matters 
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by this interrogatory inquired after, according to the best of your 
knowledge, remembrance, and belief. 

3d. \Vhen the water reached the line fence in this furrow, what 
became of it? Do you know whether or not it was put through 
under the line fence on to Shields, and if so, by whom was it put 
through, by Mr. Arndt or by any other person? Declare the truth 
of the several matters by this interrogatory inquired after, nc-
cordin,,. to the best of your knowledge, remembrance, and belief. 

4th. 0 Before you drew the said furrow, where did the water run 
that flowed out of the mouth of the said ditch in Arndt's meadow; 
did any of it flow upon Shields before you drew the said furrow, 
and if not, where di<l it Row down ; and after the said furrow was 
drawn, ho,v did the water then flow down, upon Shields or Arndt; 
and if upon Shields, how for di<l it Row upon him before it.re-
crossed the line fence? Declare the truth of the several mailers 
by this interrogatory inquired after, according to the best of your 
knowledt{e, remembrnnce, nnd belief. 

5th. Do you know whether or no the said furrow was after-
wards ditched, and when, and by whom was it ditched; and 
whether or not the water was then put through under the line 
fence? Declare the truth of the several matters by this inter-
rogatory inquired afte1·, according to the best of your knowledge, 
remembrance, and Uefief. 

6th. Do you know anything of a certain ditch dug along the 
line fence, between where the water ran in upon Shields, and 
when it again returned upon Arndt; when and by whom was the 
said ditch dug, ant! for what purpose was it dug? Declare the 
truth of the several matter:; by this interrogatory inquired after, 
accord lug to the besl of your knowledge, remembrance, and belief, 

Lastl.11. Do you know of any other matter or thing, that may 
tend to the benefit and advantage of the defendant in this cause l 
If yen, declare the same as fully ns if you had been thereunto par-
ticularly intcrroi:ated. 

Cross-interrointones on part of complainant: 
1st. How long did you work for Johu Arndt, the defendant, at 

what business, and iu what year or years l How old were you at 
the time of the commencement of your working with him ? How 
1iear to his premises did you live before working with him, and 
how long did you live there l How near did your father live to 
said Arndt, before you commenced working with him, and had 
you any particular acquaintance with the line fence between the 
•aid parties before you commenced working with said Arndt? 

2d. ,vhen you were first acquainted with the line between said 
Arndt and Shields, did not part of the water run upon one side, 
nnd part upon the other side of said line fence, for a short dis-tance? 

3d. \Vhen said Arndt drew the furrows through his meadow, 
was it not for the purpose of drying the same, and preventing the 
water from spreuding over the same ; and before this confining iL 
to a furrow or ditch, did it not spread out and weep over and 
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through the line, forming a wet sloughy place on both sides of 
the line? 

4th. Did you never hear said Arndt say that he intended to take 
all the water down on his own side of the fence, or words to that 
effect 1 

The witness testified before a commissioner in Ohio, in an-
swer: 

To the 1st interrogatory.-! am acquainted with both the par-
ties, and have been acquainted with them for nine or ten years. 

To the 2d.-l drew the furrow from the mouth of the ditch 
mentioned, and commenced it on lower ground, and terminated 
on higher ground than where the water was then running. 

To the 3d.-When the water reached the line fence between 
Shields and Arndt, it was put through uuder the fence on to 
Shields by me, at the time I drew the furrow. 

Ta the 4th.-The water flowed from the mouth of the ditch 
through the line fence on to Shields, and !lowed about four rod, 
as near as I can tell, and then recrossed lhe line on to Arndt, 
before and after I drero the furrow, 

To the 5th.-The furrow from the mouth of the ditch to the 
line fence was afterwards ditched ; I helpi,d ditch it, but cannot 
recollect the time when it was done. 

To t/1,e 6th,-!, together with Arndt's s 0 11, drew some furrows 
along tl,e line fence between where the water flowed on Shields 
and where it recrossed the line, und shov1·lled it out, but do not 
recollect that it was ever ditched; and the lust furrows did not in-
tersect lhe ditch thnt crossed on to Shields at the upper end of the 
furrow. It was drawn for the purpose of draining the meadow , 
and was done in the fall of 1835. 

To the 7th.-1 recollect when drawiug these furrows, that 
Arndt particularly told me not to take the water from Shields, but 
to let it through unrler the line fence. 

To plaintiff's 1st interrogatory.-! worked for Arndt from 1833 
to 1839, at different times, at the farminc: business. I was about 
twenty-seven years old when I commeu ced working with him. 
Illy home was at my father's previou s to working for Arndt 
whieh is between three or four miles di, tant, and my father had 
been living eighteen or twenty years then , before that time. I had 
no particular acquaintance with the line fence before I commenced 
working for him. 

To t/,e 2d.-1 do not recollect of it running on to Shields only in 
the elbow of about four rod. 

To tlte 3<1.-The furrow that was drawn through Arndt's 
meadow wns to drain it, and prevent I he water from spreading 
over the same ; but I do not recollect tl,:it it ever spread through 
on to Shields, except where the ditch teas put througl, under the 
line fence. 

To the 4th.-I never did, but to the contrary told me IQ let the 
water run through under the fence 011 tu Shields. 

Sworn, &c., August, 1841. 
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William B. McCullough testifies-I am acquainted with the 
parties in this cause, and the farms on which they live, in the 
township of Mansfield, in this county. I have some recollection of 
these farms as far back as eighteen hundred and eleven and 
twelve ; my recollection is not very distinct as far back as that. 
Previous to the turnpike's being made, I was not much upon the 
property; since that I have passed through there frequently. It 
must be upwards of twenty years since the turnpike was made; 
I don't recollect the time particularly. I don't think there was a 
stream of water running across Reigle's and Carter's, upon 
Arndt's nnd Shields', since I have had a distinct recollection of 
these farms, except within a few years. I was along when the 
form was run out to Arndt. I feel satisfied there was no running 
stream of water crossing the turnpike, and running over Arn~dt's 
upon Shields' then. 

l\lr. Arndt purchased this farm of my father, William McCuJ. 
lough, now deceased, and was run out to him in about eighteen 
hundred and twenty-eight or nine, I think. I went around the place 
with them ; I was along the line between Shields and Arndt. There 
was not at that time a stream of water flowing across Arndt on to 
Shields, as it now does. I don't think there was any water at all 
flowing across Mr. Arndt's farm. I don't think there was any water, 
except on the lower end of the place between the buildings. I don't 
know that J can tell, from my own knowledge, where this water 
came from that I last spoke of, only from hearsay. The first I saw 
of the water flowing across the turnpike, from Mr. Carter on to l\lr . 
Arndt, was in eighteen hundred and thirty-four, after I returned 
from the west ; J had been there about four years. Before my fa. 
ther sold to Reigle and Arndt, I was frequently through the pre• 
mises. I have not been through Reigle'• farm smce he purchased, 
which was about the same time that Arndt purchased ; but have 
been along the turnpike frequently since. There was some 
water upon Wycr's place, but I don't know what become of it. 
I believe there has always been water upon it. I think this water 
occasionally flowed upon Reigle, opposite the buildings; I have 
seen it there sufficient to water the horses in the lane, occasionally. 
It was dammed up there a little. I think the water flowed across 
this lane into the adjoining field. I don't think the water flowed 
across the Reigle farm on to Carter. I do not know, from my own 
personal knowledge, that it did not flow across the Reigle farm on 
to Carter. I have been along the line between Carter and Reigle , 
but have no recollection of seeing any water there. 

I was on Mr. Arndt's farm this morning, a part of the way 
along the line between Arndt and Shields. I was along where a 
ditch had been cut on l\fr. Arndt's side near the fence. There 
was water flowing in that ditch this morning. It appeared to rise 
upon Mr. Arndt, and flow into this ditch, independent of what 
came across the turnpike. There was a low piece of ground there 
appeared wet-a meadow. I saw no springs, but I saw water. 
The water appears to come from about the middle of one of Mr. 
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Arndt's fields, and run towards Mr. Shields' into this ditch. Tf 
appeared wet ,up in the field, but I did not go up to see it. From 
the appearance of the ground, l think this water would flow upon 
Mr. Arndt past where this ditch was made, in case there was no 
ditch there. If it were not for this ditch, I think it would spread 
considerably over Mr. Arndt's meadow. I don't think this water 
could flow naturally into the ditch that crosses over upon Mr. 
Shields. This ditch upon Mr. Arndt's side appeared to me to be 
intended to carry off the surplus waler, that would otherwise 
spread over the bottom. This bottom of Mr. Arndt was quite wet 
-it may have been owing to the heavy rains. I don't recollect 
any water flowing from the ditch, but in case the ditch was full 
and overflowing it would naturally flow upon Mt. Arndt east-
wardly. Before we reached this ditch there were two other small 
ditches, about the size of a plough furrow, that were higher up ; 
they were quite full, and overflowing a little. These small ditches 
were on the east side of the brook, and nearly parallel with it. I 
suppose the object of these ditches was to drain the meadow. 

I measured some part of the ditch along the line. I did not 
measure the width. The depth was from six to nine inches, where 
I measured it. I measured the deepest places; I mean the depth 
from the level of the ground; I did not take into account the em-
bankment. The embankment was on the side next to Mr. Arndt; 
I suppose to prevent the water flowing over on to the meadow. I 
measured the ditch nearly opposite where the stream passes over 
on to Mr. Shields ; below that there is a little elevation, through 
which it passes, where it is deeper, but I did not measure that. 
The water spread over the meadow above this elevation. 

From as far back as I can recollect until I went to the west, 
I believe the only watering place for the cattle and horses on Mr. 
Shields' farm was by the house. I don't know of any other wa-
tering place. I don't know whether there was or was not a water~ 
ing place along the line where Mr. Shields now has one. 

I noticed a ditch on Mr. Shields' farm, coming from the west 
corner of one of his fields to this watering place. I can't say 
whether there was running water in it or not; I did not observe it 
particularly enough. 

There is a spring upon llfr. Shields' form, I think, down near 
the house ; the line is very close to it. I believe it is a never-fail-
ing one, As far as I know. 

And being cross-examined, saith: 
The upper end of the ditch along the line was shallower than 

lower down, because the ground was lower there. 
There was so much water running on Mr. Shields' side there, 

that I could not tell whether the ground was lower on his side or 
llfr. Arndt's. These two little ditches, spoken of before, empty 
into the ditch made by Mr. Arndt, at the head of it. The embank-
ment, where I measured the depth of the ditch, I suppose was 
about one foot. 

Before my father sold to Reigle and Arndt, I was from home, 
Q 
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at school a great deal of the time, but when I came home I was 
in the habit of crossing Reigle's farm with my fathe,r, in going to 
his other farms at Washington, sometimes daily, when he was 
digging wells or building. This was during my vacatious at school 
and college. It was as I passed through the farm that I observed 
the stream. l had never been up and down ulong it. There is a 
hollow, extending from Wyer's all the way down to Shields', 
that looks as if the water might have run there. I don't now re-
collect any bridge on the turnpike about where this stream crosses 
on to Arndt. The turnpike, since eighteen hundred and thirty-
four, has not been used as a general thoroughfare. Before I went 
to the west it had got out of order, and not worked by anybody, 
and consequently but little travelled by the public. 

It was in warm weather when the farm was run out to Arndt. 
[ don't recollect the season exactly. I do not recollect whether it 
was a wet or dry season, but I recollect the ground was dry at 
that time. 

Before I went west I think I never saw the water running across 
the turnpike on to Arndt. I do not mean to say that it did not run 
across, I.mt that I have no recollection of it. Nor do I mean to say 
that there was no bridge across the turnpike, but that I do not 
recollect it. I am now in my fortieth year since February last. 

These farms before referred to are all limestone bottom. It is 
very common on such soils for water to sink away. There was a 
very heavy rain yesterday. I can't say whether the stream that 
flows across Arndt overflowed its banks this morning or not. I 
saw the crooked new ditch, but think there was not much water 
in it. 

From my observation of this watering place of Mr. Shields, I 
should consider it a great advantage to his farm. 

And being c1lled again in chief, saith: 
By saying the ground was higher below the head of the ditch 

along the line, I mean that there is a little ridge that runs across 
it. 

If the water was left to flow naturally down this hollow, with-
out being ditched through these farms, I should think it would 
flow on to Shields a short distance. If the water was sufficient to 
come down without any aid, it would flow on to him. I know 
there were no ditches across Carter's and Arndt's farms, as for as 
I could see from the turnpike, before I went to the west. I don't 
think the little stream which I formerly knew coming from Wyer's 
Would have reached Shields without aid by ditching. 

Sworn, &c., April 30, 1840. 

John Kitchen testifies-I am in my seventieth year. I used 
to live on the form that l\lr. \Vyer lives on now. I come there 
thirty or thirty-one years ago. I lived there six years. There was 
a stream of water, at that time, that came down a little below the 
house I lived in then, all sunk away, and below that we ploughed 
and sowed, and planted ; we had none to go any further. I ex-
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pect it is the farm Wyer Jived on-so they tell me. I have nenr 
been there since he lived there. This stream come from up above 
,voolston's and through Beavers' land. Below where this sunk 
away to Arndt's farm it was all dry. There was never any ditch 
or gully, or marks of a watercourse, that I noticed. I never no-
ticed any. I had no knowledge of the country before I moved 
there, nor since I went away, except to take away my crop and 
travel along the road. To-day is the first I crossed the stream 
since I left there. There was no such a stream there then as there 
is now, except once when there came a thaw in the winter, and 
that only lasted a day. I crossed the stream on the turnpike to-
day. I never saw any stream there before to-day. 

And being cross-examined, saith: 
There was more water run across the turnpike to-day than 

used to run up by my house when I lived there. It was a very 
weak stream there. It was never very strong. It was not ditched 
above, but wasted along as it eame down. I expect there was 
more i11 the spring of the year than it was at midsummer; there 
was always scant enough where we lived. l never traced the 
stream along, bnt sometimes crossed it in going to the neighbours 
above. It made no pond hardly at all there; some little water 
would stand where it sunk away, in a spot. I don't recollect 
whether Beavers were in the habit of taking it out on their mea-
dows or not. I don't know whether there wns nny fish in it or not. 
I don't know whether the canal is filled with water or not. I re-
collect carrying chain along the turnpike nfter it was shaped out, 
while I lived there. I can't tell what season of the year, or how 
long ago. My memory is not so good as it used to be; if I hear 
anything now I can't recollect it as well as I used I could. I re-
collect being along the turnpike once after I moved away, and 
that is the only time I recollect, except to-day. I expect the earth 
is more full of water now than I ever recollect. 

Sworn, &c., May 10, 1841. 

Jacob Castner testifies-I entered my seventieth year since 
the twenty-third day of March laot. I livP.,l for many years on a 
fatm of Col. Tliumson's, a mile nbove Changewater. I saw a 
small stream of water running through lands of Beavers and 
across the present road. I think I lived on that one farm thirty-six 
years, and have been ten years off. During that time I was in the 
hahit of crossi11g the little stream from Woorston's frequently. I 
see a great increase latterly in that stream of water where I cross 
it now, on the road from Changewater to Port Colden. I don't 
cross it now where I used to formerly. The first stream was 
merely nothing. l have cut grass in Captain Beavers' meadow. I 
don't recollect any water at all at that season of the year. I don't 
recollect wetting my feet, though there might have been a little 
crawling through the grass. This little stream extended on-I 
don't know where to; I never followed it up. I was in the habit 
of going to worship at the l\lansfield church, and in going there I 
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frequently crossed this valley, passing over the Reigle farm and 
the Carter form, then in the possession of Col. McCullough. At 
that time that was my regular place of worship more than any 
other. I crossed it during all seasons of the yenr, except when 
bad walking or in deep snows. I did not attend church as con-
stantly then as I do at present. During all the time I lived on that 
place I never saw any water running across the Reigle and Car-
ter farm. The little stream above did not reach down so for, or I 
should have seen it. I never saw any failure of grain or corn in 
that valley. I have passed round and through the fields. I did not 
observe any mark of a ditch or gully, or watercourse. I never had 
uny idea there was any water there. Previous to the thirty-six 
years before mentioned, I worked on what is called the Reigle 
farm. I was then in my twenty-second year. I was hired by Mark 
Thomson and Elijah Bird, and worked one summer season: I 
believe, according to the best of my recollection, there is a natu-
ral pitch of the valley lo this hollow, and the fence run the course 
of the valley ; the fences stood on the west side, rather ou the rise. 
I think the lowest part of this valley was on the inside of this 
fence, where I have reaped corn, buckwheat, &c. 

And being cross•examined, saith: 
Since the time I worked there, I have not noticed the ground 

particularly where this fence was, but crossed it at another place. 
There used to be an old road from Changewnter, running a west 
course across this hollow, to the Hackettstown road, ubo111 on the 
line between the Reigle farm and the Wyer farm. I think I have 
seen, at one time, three or four poles Jaid across, something in the 
shape of a bridge, in this road in the hollow. 

From Woolston'• to the farms of these parties there was a 
natural hollow for the water to run, when there was any. It used 
to be a curiosity to me to see poles in this old road, and not any 
water. Not a drop did I ever discover in this spot. 

The first place I spoke of crossing this little stream was through 
the Beavers' meadow. I never discovered that the Beavers turned 
the water over their meadows ; the water appeared to creep 
through the grass; no particular channel cut, nor naturally one. 
There was two heads to this stream that united in Robert Beavers' 
meadow, one coming down from Woolston's and the other from 
above Relsey's. I don't recollect any natural channel where they 
united, nor above or below. I have crossed below. They forced 
themselves down to the Port Colden road. I was overseer on that 
road, and I recollect Frank Nixon's putting up a bridge, I think 
the first bridge on it, about twenty-five years ago. I saw some 
little water there when the bridge was built. I have seen three or 
four times as much since the canal was built. There was more 
mud-hole than water at that time. I think not as much in it now 
as I have seen since the canal has been built, but I did not notice 
it particularly. It is not fed now by the canal, it is empty. I ob-
!lerved a considerable stream this morning, but did not observe it, 
tq say whether there is more or less than when it was fed by the 
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canal ; but the ditches are opened now, and the earth is full of 
water. 

Sworn, &c., May 10, 1841. 

James S. Nixon testifies-I lived on the farm where Wyers now 
live two years, with my father, and was back and forwards for six 
years afterwards ; he) ped them mow and seeded some. It is about 
twenty-five years ago since my father moved on the farm. There 
was a small stream came down, from the direction of Woolston's, 
across Beavers' meadow, and it went down about half way across 
my father's farm, and there it would sink away. The 1tream used 
to run into n hole that had been filled up with stone, and my father 
took it out to lead it down, and the ground fell away and it sunk 
in that hole. The stream was small. I have not seen it since the 
canal was built. The stream was so small that it did not reach on 
the farm below, except in the time of a fresh in the summer or in 
the winter when the snow went off. I was acquainted with the 
valley down as far as the turnpike, but not over on Mr. Arndt's 
farm, to know anything about it. I never saw any water running 
there, except in time of freshets or breaking up of winter. The 
stream would often be dry at our barn, and we had to go to the 
bridge on the Port Colden road to water the cattle. In time of 
freshets the water would flow down this valley, as the ground de-
scended each way to it, and the water had no other way to get 
out. My father built the bridge on the Port Colden road over that 
stream, lt was the first bridge, I believe, that was ever put on it. 
The road was newly made. At that time it was considerable of a 
mud-hole. 

The meadow on my father's farm ran down about half way 
from the sink-hole to the line fence and below the meadow. We 
ploughed and sowed nil to the line fence and to the cross-fence; 
the water never interfered with the farming. There was no ditch 
or gully worn by the water through the meadow or field. During 
the eight years my father lived there, he was never prevented by 
the water from tilling. \Ve always tilled up to the fences. 

And being cross-examined, saith : 
Question. \Vas the natural stream where this water run near 

this cross-fence? 
Answer. lt came into the first sink-hole about fifty yards from 

this cross-fence. I never knew it to run over this sink-hole over 
two days at a time when there was a freshet. When it went past 
this sink-hole it went on down the hollow. I don't know how far; 
I never went down to see. I believe I have been down as far as 
the Reigle house to sec it. It still run on further. \Vhere the cross-
feuce met the line below the sink-hole the water went through in 
time of a fresh. I expect it was a limestone bottom where the 
water sunk; there was limestone on both sides in the ridges. I 
was somewhere about twenty-two years old when my father moved 
there. I was twenty-two iu October, as my father moved in the 
spring, I never knew any fish being caught in that stream; [ 

Q2 



174 

have 8een a few little one• by the bridge. During tho time we lived 
there, the Beavers tried watering their meadows, and they dried us 
up entirely, so that we had none at the road. 

And being called again in chief, saith: 
I don't kno,v how the fisl\ got there by the bridg_o. Jacob Myers 

used to catch a great 111any fish ; whether their put any in or not 
I can't tell. 

And being cross-exnmined again, s11itl1: 
I have been with them a fishing, and have seen them a fishing 

when they were by themselves alone. I can't say that lever knew 
him to take a live fish home. What part I got was all dead, and 
I would have thought his would be the same. 

Sworn, &c., May 10, 1841. 

Alexa11der Bowlby testifies-I have been acquainted with the 
farms on which Mr. Shields and Arndt now live about fifteen years. 
It is over eight, and under twelve years, since I have observed a 
stream of water crossing the turnpike and running on to Mr. 
Arndt. Within this same time I have sometimes noticed a very 
little water running across the road, if any. I know of its going 
across Arndt's farm, previous to its being ditched and since, by 
its being ditched, but don't know that it was ditched all the way 
across or not; neither do I know that it went all the wny across 
his farm previous to its being ditched. I never followed it all the 
way along. I have been up the line fence betwixt Mr. Shields and 
Arndt about the same time. At the time I went up the line fence 
the most I was working for Mr. Wright, who then lived on Mr. 
Shields' farm. It is over six years ago; T think the second year 
that Wright came on the farm. There was one fence on Shields' 
farm where the lane is now, standing near where the lower fence 
is now. And where the watering place is now there was no water 
at that time; we was cutting grain in the same field ; but about 
lifteeu or twenty yards belo,v the watering place there was water 
came off from Mr. Arndt on to Mr. Shields, . that is, if the fence 
stood anywhere near the line. The ground where the watering 
place now is was higher than it now is; it appears to be dug out, 
or the cattle's going into it had wasted the bank away and made 
it lower than it was nt that time. At the time I wns working for 
,v right, me nnd him snt on the fence near where the watering 
place is. At this time he observed to me how he would have the 
water to come, provided the form belonged to him, which caused 
me to take particular notice of ~ome things which I am now 
agoing to state. There wns two streams above the wntermg place, 
one larger than the other, or rather one was a spring; l was to 
the head of it, nod got water out of it; these streams were on 
Mr. Arndt. The two streams intersected just above where the 
watering place now is ; they come ver1 near to the fence, I should 
suppose a yard, as near as I could guess at it, and that stream 
kept down the fence on l\Ir. Arndt'• aide about one distance, close 
along the line fe11ce, for about tc11 or liftee11 yards, tbe11 they 
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parted. The stream went against a large bog, and part went on t11 
Mr. S/ii,lds, nod part spread out in a low marsh on Mr. Arndt. 
The part that went on to Mr. Shields went where the hollow come• 
down from Strader'•; for about five yards it went on to Mr. 
Shields, and then it came on to Mr. Arndt, and went down the 
line fence about twenty yards. 

At the time we was cutting the grain there was no grain grow-
ing on that hollow. To the place where the water came on to Mr. 
Shields, it appeared to he wet spewcy land. From the hollow up 
to where the Jane now is we cut grain. There wns grnin growing 
somewheres close where the watering place now is. Where there 
was no grain growing the grass wus growing by the watering 
place; the graes grew where it was loo close to sow grain. It was 
very warm and dry at that time, and I don't think the stream was 
-.,ne quarter as large as it is now. This was previous to the ditch 
being dug across Arndt's farm. I coulJ not say wloether there was 
or was not a stream running across the turnpike on to Arndt's 
farm at that time; not certain, I could not say, but I am inclined 
to think there was. The head of the one stream was from thirty 
to fifty yards above the watering place, near an apple tree, and 
about twenty yards from the line fence Mar a cross-fence of Mr. 
Arndt's. The other stream crosses this cros~ fence, and comes in 
a direction from the turnpike. I am now twenty-oeven years old. 
I can't ans\ver whether I ever saw any water running across the 
turnpike or not before the canal was made. I huve no knowledge 
of any ancient stream coming down from Woolston's through 
these farms before this canal was made. I knew it to come down 
as far as Wyer'•· I did not tell all this to Mr. Arndt before he 
subpcenned me ; I told him a part ; such questions as he asked 
me, as near as I could remember. I told him I thought my evi-
dence would not do him any good-either of them. l\Ir, Shields 
was asking me too, and I told him so too. 

Mr. Arndt asked me whether I knew of any water coming across 
him upon Shields at the watering place, previous to his taking me 
to see the ground. He asked me if I knew of any water coming 
across anywhere along the line between him and Shields. I 
told him there was but one place, to my knowledge, and that was 
in the hollow I have before described. 

Question. Are you certain you told him so 1 
Ansl!'er. Yes, I am certain I told him so, or I should not have 

answered the question you asked previous in the way that I did. 
Question. Did you not tell Mr. Arndt that you thought he wes 

very much imposed upon? 
Answer. I don't know as I did; but I might have told him that, 

but not at the time he took me to see the water. I have no recol-
lection of ever telling him so. 

Complainant's counsel objected to leading questions being put 
to witness. 

Question. Did you not, nt Mr. Arndt'• house, tell him how yo11 
had been imposed upon by the Shoemakers ? 
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Answer. That has nothing to do with what I came here to tes-

tify to. I had said I would not answer that question, and I will 
not. . 

Question. Do you not now recollect telling Mr. Arndt, at his 
own house, at the time you were down looking at the water, that 
he was imposed upon 1 

Answer. No, sir. 
Question. Where did you tell him that there was but one place 

where the water came over, and that at the hollow l 
Answer. I told him that at Port Colden, up stairs on the side of 

the bed, where he and I were sitting previous to his taking me 
down to see it, but the same day. 

Question. What was Mr. Arndt's reply to that 1 
Answer. He wished me to go down and show him where' the 

water went through, and teJl him how it was, as near as I could 
recollect all about it, at the time 1 was worki11g for Wright. 

Question. Did you not tell Mr. Arndt that you had arguments 
with Wright, and that he said it ruu across, and you said it did 
not? 

Answer. l\lr. Arndt told me that wr;ght had swore that the wa-
ter had went across where thP-watering place now is, at the time 
I helped him with his grain. I told Mr. Arnt that it was not so, 
or I did not see none, or to that effect; and then ruentioned about 
tke hollow, and said Mr. Wright was mistaken, it must have been 
there whrre he meant. I told him, likewise, that l\Ir. Wright and 
me had talked about it, and we could not agree on the spot. 

Question. Did you not tell Mr. Arndt it was all the way higher 
on Shields' side than on Mr. Arndt's 1 

Answer. No, sir, I did not. 
And being cross-examined, saith: 
I was subprenaed before, by Mr. Arndt, to give evidence in this 

cause, either the last time or the time before, when we met here 
to take testimony. llfr. Arndt then asked me some questions, and 
told me he would not have me sworn, or to that effect. When he 
subpcenaed me for the present time he did not ask me any addi-
tional matters, nor any questions about this cause. There has 
been no misunderstanding between me and Mr. Arndt, that I know 
of, but we have always been upon the best of terms. 

Sworn, &c., May 10, 1841. 

John Force testifies-I noticed when lllr. Arndt dug the crooked 
ditch, the water was not all turned into it at the turnpike, about 
one-third was left, perhaps more, and perhaps less; I did not no• 
tice it particularly. It was not a great many days afterwards be-
fore I noticed that the mouth of the new ditch was stopped, and 
the water was running in the old one. 

I have been along the ditch where the water now runs from the 
turnpike to the line between Arndt and Shields. From fifteen to 
twenty paces below the first cross -fence above the watering place 
on Mr. Arndt, down to the line fence, the water appears to run 
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on higher ground than the ground a little eastwardly of it. If it 
was not for the embankment of the brook, the water would run 
down the hollow eastwardly of it, on l\lr. Arndt's side. From the 
appearance of the ground lower down, I hardly know whether it 
would cross over on to Mr. Shields or aJI run down on Mr. Arndt, 
if there was no ditch there. There are springs now rising on Mr. 
Arndt's side, opposite where the water runs on Shields, some of 
which run along down through Mr. Arndt's meadow, and some 
run into !\fr. Arndt's ditch along the line fence. There is water 
springs out 011 JJir. Sl,ields a little above the watering place. It 
goes down the fence till just aborn the watering place, and then 
the bigger part of it g-oes through the fence on to Mr. Arndt, into 
the ditch or brook ; tl,e residue goes on into tl,is watering plau . 
The ground at the wnteriug ph1ee looks as if it was worn away 
and lower than formerly. Along the ditch, nbove the watering 
place, it looks to me as if tl,e dirt had been thrown out on both 
•ides, and forms a little embankmeut. The ground ulong the line 
by the watering pince is washed away. I saw it about a year ago, 
and I saw it a couple of weeks ago, and is lower now than then • 

.And being cross.exnmincd, saith: 
Mr. Arndt's sons and Jacob Bowlby, I guess, worked at this 

crooked ditch, in excavating it. I b,·lieve I saw l\lr. Arndt there 
some part of the time. I understood, from Mr. Arndt's sons, that 
the object of making this ditch was to water their mea<lowt and 
they talked some of taking it round by the house. They told me 
that they were a going to take all the water out of the old ditch, 
and plough it up.-Counsel for defendant objected to witness de-
tailing conversations with sons. 

The time the water was in the new ditch was about two weeks, 
or thereabouts. 

The low l(round I have spoken of to the c~st of the ditch and 
the ditch come very close together at the wntering plncct and it 
appears to me that the dirt thrown out of l\Jr. Arndt's ditch alon~ 
the line makes the embankment tl,ere. I 11cver measured the ground 
around the watering place that I spoke of as worn nway. The 
ditch appears to be worn away considerable wider and deeper 
wher<i it pnsses under the fence. That is what I mean by the 
ground being worn away and lower than formerly. I suppose the 
ground forming the embankment of the ditch above the watering 
place to be about eighteen inches lugher than the ground east of 
it. 

And being called again in chief, saith: 
The low ground east of the ditch and the ditch come together, 

within three or four feet, at the wBtering place. The embankment 
thrown out of the ditches is between them. 

Sworn, &c., May IO, 1841. 

Samuel Sherrerd testifies-I took a level of the ground about 
the watering place on the line between Shields and Arndt, at the 
request of Mr. Arndt, on March 25, 1840, or thereabouts, in the 
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presence of Mr. Arndt, Mr. Samuel Shields, Capt. Samuel 
Bowlby, and John Strader,jun. I think William Shields and Peter 
Kleinhans, and one of Mr. Arndt's sons, was there part of the 
time. 

Upon being shown Exhibit No. 1, on the part of defendant, 
saith-It is n draft of the level that I took. I first placed my level 
on the edge of the bank in Mr. Arndt's meadow, nearly opposite 
the watering place, and then directed Mr. Kleinhans to place the 
rod in different stations, on lines as nearly as possible at right an-
gles with the course of the water, the height of the rod would 
then represent the depth of the depression of the ground; and 
in doing this I chose, as nearly as I could, the original surface of 
the ground, as far as I could tell. I co11tinued a series of these 
lines from above the watering place down on to the bank near the 
fence, about half the distance the water now runs upon Shields. 
Until the last two lines, I found the lowest ground upon Arndt 
quite near the fence, except the third line from the last. I found 
the lowest ground some distance out in the meadow of Mr. Arndt, 
the next to the last line ; the lowest point was in Mr. Shields' 
field, quite near the fence. Next to the fence on Mr. Arndt's side 
is a bank, apparently natural; between that bank and the high 
ground in the field the ground was three inches higher than on 
Shields' side. From that low place on lllr. Arndt's side the water 
would flow down through Mr. Arndt's meadow towards his house. 
The lower line is about half way down from where the water 
comes in on to S!tields to where it comes on to Arndt again. The 
figures 1, 2, and 3, &c., represent the stations where the rod 
stood; the other figures denote the height of the rod, in feet, in-
ches, and tenths of inches. rThe grounrl appe::ired to be very 
much disturbed by cultivation and washing, so that it was very 
difficult to get the natural surface with any degree of certainty. 
It was impossible to identify it with any degree of certainty. The 
bank I spoke of, at the seco11d line from below, runs up near the 
fence, being one incl, liigher on JJir. Amdt's side than Mr. Sheilds,' 
close lo the fence on both sides, perhaps a yard or two apart. At 
the lower line the bank runs quite to the fence, being six inches 
difference in the height of that and the lowest point on Mr. 
Shields. Assuming that the stations which I took had been the 
natural surface of the ground, and that there had been no impe-
diments of any kind, the water would have flown down to the 
third line from the last on Mr. Arndt, and then would have pass,d 
over on Mr. Shields, above the bank near the fence. I can't say 
that the points I took on the two lower lines were particularly af-
fected by washing more than anywhere else ; they were quite 
near to where the water now runs on Shields' side. 

And being cross-examined, saith: 
I think it was in grass on both sides where I made the survey 

and where I took my stations. 
Sworn, &c., May 11, 1841. 
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Exhibit No. 1, on the pnrt of the defendant, a draft of level 
ling taken by Samuel Sherrerd, March 25, 1S40. 

Edward I-I. Swayze testifies-On the 14th and J 5th days of 
June, A. D. 1839, at the request of Mr. Arndt, I made a survey 
of the stream running through Mr. Arndt's farm, and of the new 
or crooked ditch, so far as dug, and also of the proposed route to 
the l1ouse. On the 29th and 30th days of April, 1841, I made a 
survey of his farm, at his request, of which surveys Exhibit No. 
2, on part of the defendant, is a map. According to my survey, 
Exhibit No. 2 is a correct map of it. The several letters, a, b, c, 
d, e, and f, on the map represent springs. There was last spring 
quite a smart stream run down from sprjng a, which united with 
another stream coming from spring b, which emptied into the 
ditch next the turn at c. I think there were two or three springs 
which boiled up out of the ground; they, I think, started in a gully 
that had been washed, and which gully ran up to the 6th fence, 
or a little post it. They emptied into the old t.litch, about two or 
three rods from the 7th fence above. At d there was a spring 
which started out at the foot of a little bank or knoll; it then ran 
down into another branch, and these two ran down into the ditch 
on Mr. Arndt's side of the line fence, at the head of it. These 
two form more of a channel than a furrow; it seemed to have 
been naturally washed out; there were no marks of a plough. 
There is a spring also at e ; the water from that, for I suppose 
some little distance, suppose ten feet, flowed into the same ditch; 
but it is a wet sloughy place on the north-eastwardly side of 
spring e, on which the water stands ; and from that is formed a 
branch which runs down and empties into the main stream near 
the 8th fence. At f there is also a spring on Mr. Shields' side, 
which ran across on to lllr. Arndt's side, and emptied into the 
ditch near the watering place. There was a good deal of water 
round there then. The spring f is but a very little distance above 
the watering place, not over, I think, two or three yards above the 
head of the watering place. The ground was very full of ,vater, 
and the ditch also, it being the spring of the year; the ditch was 
full lei overflowing, and run over not far below the bend of the 
stream below the 7th fence, and ran towards the line into a branch 
that empties into the stream near the watering place; it also over-
flowed about half way from this fence to the watering place, and 
ran into the same branch. The ground between the ditch and the 
rising ground near Shields' line was nearly covered with water . 
The rising ground I now speak of is near station No. 5, and 
above it. The water overflowed, also, on the north-east side of the 
ditch near this same bend, and ran down into a branch on the 
same north-east side. The low ground on the north-east side of 
the ditch here was also nearly covered with water. 

The ditch from the level near the 7th fence, down to or near 
the watering place, runs on rather higher ground than there is on 
each side of it-it has the appearance-and of course from the 
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w&ter running out of the ditches on either side at that place, 
proves it to be so. I cannot say how much lower the ground is on 
either side of the ditch, because I did not level it. I should judge 
that the bottom of the ditch is lower than the ground on either 
side of it at either place. The level ground on the north-east side 
of the ditch commences near the 7th fence, and runs down in the 
direction of, or towards the watering place, and continues on 
down to spring •· Below spring e, along Mr. Arndt's ditch, there 
is a rise or bank of ground, through which !\Ir. Arndt'• ditch is 
cut along the line. Between this land and the high grouud to the 
north-east, in Arndt's meadow, the ground is wet and spewey, 
on which the water stands, and from that is formed the branch 
which empties in near the 8th fence. 

There appears to be a very slight elevation to the eastern -side 
of spring e, it is hardly perceptible to the naked eye. I looked 
at the water this morning to see which way it run, and could not 
determine which way it did run. I could not perceive it run at all. 
There is water now running tlown from spring d, and through 
Mr. Arndt's ditch. There is also water running in the branch con-
nected with it, between it and the ditch ; I saw it this morning. 
If the short ditch on llfr. Arndt's side of the line was filled up, 
and the ground restored to its natural condition, I cannot ex-
press an opinion where the water from the neighbourhood of 
spring d and 7th fence would flow, whether upon l\fr. Arndt or 
Mr. Shields. It is very low ground, and I never levelled it. To 
the naked eye the ground on Mr. Shields' side appears a little 
higher, but whether it is really higher than the slight elevation to 
the north-east of spring e I cannot determine with the naked eye. 
Last spring, when I was there, the water flowed from Arndt on to 
Shields a pannel higher up than when I took the survey in 1839. 
There were a few stones in the old ditch near the line fence just 
above the watering place, but this morning I observed the stones 
had been removed, and the water flowed down in the old chan• 
nel. I observed, too, that the water from spring f, on !\fr. Shield,, 
this morning seemed to spread and divide, and part run on to 
Mr. Arndt, and part ran down !\Ir.Shields' side into the watering 
place. l observed, also this morning, that there were a number 
of furrows from the head of the watering place, diverging up past 
spring f, towards station No. 5, and southwardly from that. I 
don't recollect observing any elevation between spring e and the 
branch flowing from spring d. 

Looking over the ground this morning, I thought the water would 
naturally flow down the hollow n, eastwardly of tl,e old ditch, as 
far as spring e, but I could not determine, if the short ditch were 
filled up, whether it could flow from along spring e, down through 
the wet spewey ground down on Arndt's side, or whether it would 
go across upon Shields. I recollect seeing a number of springs 
breaking out of the banks down near !\:Ir. Shields' house opposite 
to and above the pond. I counted them then, but I have forgotten 
the number. The springs came out as for up as station 6, and 
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perhaps n little above it. These springs flow into the stream and 
pond. The pond by the house is about three chains, or twelve 
rods, loni:-nnd about three rods wide. The map shows the pro-
portion of the pond that is 011 Shields very nearly. The distances 
from station 5 to station 6 is fourteen chains and fifty links-and 
from stRtion 6 to station 7 five chains and twelve links, to n point 
above the bridge 011 the west side of the turnpike. 

The distance from the pond to Mr. Arndt's house, on a line 
pnrallcl with the turnpike, is two chains and ninety-two links. '.rho 
ground ascends from the pond to !\fr. Arndt's house at an angle 
of from twenty to thirty degrees, perhaps not over twenty de-
grees. 

The angle is mere conjecture ; I never looked at it with refer-
ence to Jm.l~i11g of the ele\'ntion. If it were at an nngle of twenty 
degrees, tlie house u·ould Ue about seventy feet ubovc the pond; 
if at nu an~de of thirty degrees, tl1e house would be one hundred 
and thirty-five, to 011c hundred and forty feet above the pond, but ' 
l nm satisfied it is not so high ns that. : 

The distance from station 4 to station 5 1s nine chains and thirty-
one links; from st,1tion 5 to fence 7 is two chains and six links; 
and from station 5 to feuce 8, the tlistance is eight clrnins and 
thirteen links. rrhc ditch on the map, represented as Shields' 
ditch, runs up Srradcr's hollow. The hollow running nearly north-
west from springc is what is calleU the Bowlby, or meeting-house 
hollow. Near st11tio11 No. I, last spring, there was a small stream 
of water which ran from Park's farm, above, on to Mr. Shields'. 
The most of it followed the furrow nearest the fence, nnd then 
sank nwny; he wns then ploughing for corn, The rest of it ran 
off of Mr. 8hields on to 111r. Arndt, down tl,c Bowlby hollow. 
The land is limestone land. 

And being <'ross-cxamined, saith: 
I never lcv,ll,d any of the ground on or near Shields' and 

Amdt's line. ,vhen running the lines of !\Ir. Arndt's farm, I un-
derstood, from l\lr. Arndt, that there was no dispute between him 
and 8hidds about the line. l\lr. Arndt stated that he and Shields 
hnd agreed upon the conrsrs. 

Sworn, &c., August 6, 1841. 

The ,lefcnclnnt produces and offers a map of the lancls of John 
Arndt, eontainin,!! a survey of tlie ditch or watercourse in dispute, 
marked Bxliibit No. 2, on part of defendant, this sixth day of 
August, lt,41, by me. 

,vM. T. CLEMSON, Master in Chancery. 

Capt. William l:lenarie testifies-I have been ocqunintecl with 
the form on which John Arndt now lives, in the township of 
:a.lnnsfit·ltl, more than fifty years. It is forty-one yenrs since J mo-
ved 011 it, n11d liveJ on it twelve years. l\lr. Carter's fnrrn and the 
Arndt form at that time constituted one form. Capt. McCullough 
ou<l William !llcCullough resided on it when I fir.I kne\V it. 

R 
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Capt. McCullough, and after his death his son, Col. William 
McCullough, owned that part of Mr. Shields' farm called the 
Creveling farm. 

Col, McCullough sold it to a man called Moses Moore, forty-
one years ago last fall, and Moore sold it to Creveling abou~ 
thirty-seven or thirty-eight years ago. Moore owned it three years, 
if not four years. I helped him move away at the time Creveling 
bought it. 

There was no stream of living water at the time I lived on it, 
flowing across the Carter and Arndt fnrm upon Shields. 

The water by Shields' house broke out within two hundred 
yards of the house, or thereabouts; I never paced it. There 
was no living water where Shields' watering place now is up 
along the line, In the fore part of the season it broke out u go_od 
piece above Mr. Shields' wntering place, at the head of Mr. 
Arndt's mowing ground ; but it was no living water-it !!loon dried 
up. What I cull living wnter, is to run the whole year round; 
but by the time mowiug season came on it was gone. "fhere was 
a number of •prings up along the line, but not so many on 
Shields as on Arndt; but I have known them all to foil above the 
buildings occasionally. They were generally living springs above 
the buildings, but no living springs above Mr. Shields' present wa-
tering place. I don't know of any large spring above :Mr. Shields' 
present watering place; there was none, but there was a low 
marshy piece of ground. I went a few days ngo to show Mr. 
Arndt the situation of it, and I afterward• called to show Mr. 
Shields, but he was not at home. At the season when these springs 
did flow, those on l\tr. Arndt's side flowed down on Mr. Arndt's 
side. They never flowed over on Shields' side, that I recollect of. 
I showed !\fr. Arndt, last week one day, the ground where the 
water used to have its natural course. That natural course was 
on Mr. Arndt's side, and did not approach nearer than twenty 
feet, I think, to Shields' line. Formerly there was living water 
down on the Ueigle's farm-there it sunk; it never reached the 
Carter farm at nil. There was no living water, not a drop, flow-
ing across the Carter and Arndt farm formerly. I always ploughed 
the land when the lot come in to be cultivated. 'l'he wnter that 
sunk on Reigle's farm came from Woolstou's lands and from the 
Beavers' lands, nnd I believe n little part from th e Scott lands, all 
north and 11orth~east of Reig-le's. I moved awny before the Spruce 
run turnpike was made. I lived at this house when that was 
made . I don't know of any bridge across where the turnpike now 
is, nnd where the water now crosses upon Arodt, while I lived 
there, there being no occnsion for any, for there was no water; 
nor since, that that l recollect of; but I have not travelled the road 
in twenty years that I recollect; but before I had travelled lt. 
. As to the lwidge, l have no recollection of it. There was no 
bridge there while I lived there. While I lived there I ploughed 
and sowed the ground where the water now runs on both forms. 
(Carter's and Arndt's) and never knew nny obstruction from the 
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water. There was no watering place on tbe Shields farm formerly, 
only at the buildings, that I recollect of. I believe there was not 
any other. Yes, sir, that is my opinion; I say there was none. 

From my observation lately, there appears now to be n water-
course worked round upon Shields. I don't know thnt it would 
be any benefit to have the water flowing over Mr. Arndt's mea-
dow. I don't know what his views arc. If I owned the property, 
I would not have the ditch to lead the water to the house for the 
benefit it would be to the property; but he may be of a different 
opinion. 

And being cross.examined, saith: 
Where l\lr. Arndt's spring-house is there used to be a living 

spring pretty generally, but it would fail occasionally, ns well a1 
the rest of them. The spring-house is from n hundred and twenty 
to a hundred and fifty yards from !\Ir. Arudt's house; I never took 
nny particular notice. I don't know that there is a well at !\Ir. 
Arndt's door. The house had been erected since I left there. At 
the time I Jived there there was no difficulty about water; there 
was nlways water a little below where Shields now lives, on the 
Carter land, and generally by Shields' house, but it would dry up 
sometimes. The Petty farm and the Shields farm, adjoining thi1 
Creveling form, were always dry land forms with no Jiving water 
on them. The farm now owned hy Shields consists uf three parts: 
the Creveling farm, a part of the Petty farm, and a part of the 
Shields form. 

At tho time I lived there it Wi\S more desirable to hnve dry land 
than wet land, and it would be at this day, for I would rather 
have wheat land. Others mny prefer grass Jami, hut I can make 
grass land out of wheat land, but I can't make wheat land out of 
grass Jami. Tn the early settlement of the country it was desirable 
to get the land dry to cultivate it: if you wanted it to lay in 
grass, it was not so particular. I can recollect the stream running 
from Woolston's and others forty-one years. Since the canal bas 
been made, it has increased considerably, and that is the reason 
(in my opinion) it flows down on these other farms. I don't know 
anything about the increase of the stream from my own know-
ledge. I considered this stream that ran down tu where it sunk at 
Reigle's an ancient watercourse. I think it was on to Reigle'a 
farm where it sunk; it might have been on Wyer's. It was very 
seldom that this stream flowed down on to these other farms 
(Carter's and Arndt's) in the spring of the year or when the wa-
ter was high. It would occasionally, but would soon disappear 
when the weather wound up. I have no doubt but this stream wa, 
a living ,tream all tl,e way through to the Musconetcong at one 
day. 

When I was by Shields' farm the other day, I observed bis wa-
tering place, and it is a great accommodation ; it relieves him 
from coming down to the buildings to get that privilege. If I 
owned this farm of Shields, I would not be deprived of thi• wa-
tering place for a good deal of money, 
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The old watering place by Shields' house is, perhaps, about 
eighty yards from Arndt's house, aud immediutcly al the door of 
Shields' house, as it were, within perhaps twenty feet. The line 
between Shields and Arndt runs pretty uear through the centre of 
the pond hy the ho11se, as the line fence ,i,ed lo slaud when I lived 
there. If Arndt takes out all the waler by the turupikt-, and lend, 
it down to his house, and these springs hy Mr. Shields' house dry 
up, Mr. Shields' farm would be eutircly dry, if the water is taken 
into the road, and not returned into its natural chan11el above the 
road. I should make a material difference having Sl,ields' farm 
watered, as it now is, or a dry farm. 

And heing called again in chief, snith: 
There was always u watering place down by the house, on the 

Creveliul,{ farm, for both forms, except occasio11ally, perhaps once 
or twice in the twelve vears while I lived there, whc11 it was dried 
up. There were no ~arks of a watercourse forrnrrly upon the 
Shields farm where it now is, that I recollect of. If the water wna 
taken oul at the turnpike, and brought to Ar1HJt's house, and left 
to its natural fl,)w, it m;ght possillly get back into 1he pond, but I 
can't speak positively; but it could easily lie put there by running 
a furrow with the plough. If let uff back of the house, it would 
get there without any difficulty or without nuy conducting. 

And being crosi;;-examined again, saith: 
I did not observe any part of tl,i• new ditch, except the head of 

it. It is taken over a loose limestone soil. When wukr is taken 
out of its uutural course over a Jooso limestone soil it is very apt 
to siuk. 

Sworn, &c., June 15, 1S40. 

Jolin Skinner testifies-I have been acquainted with the farms 
of llfr. Arndt and Shields something like twenty-five or six years. 
We lived on the Shields form over two years. lily father moved on 
that farm when lmlah Drake left it, nnd moved here into this 
house about twenty-six years ago. It wns kept ns n tavern by 
Drake, and afterwards by my father. My father formed the place 
then, and I worked al home with him. While I lived there the 
two years and a half there was not any livi11~ stream of water 
that ran down across Arndt's form upon Shields, nor was there 
aoy Jiving water at 1\lr. Shields' present wateri11g place. There 
was n watering plqce by the house, but ii was dried up once while 
we lived there, and we Jrn.d to get our water from Cook's spring, 
below the spring on Carter's farm. There wns nt thnt time quite 
a hedge of bushes up along the line, on both sides of it, but the 
most of it on Shields' side, and the water came out in n number 
of places along these bushes. A little above Arndt'• spring-house 
there was a couple of ponds, where there wns water the principal 
pbrt of the time there was any water at the house; and this was 
as high up as there was any hving water. These two little pond• 
were on Mr. Arndt'• side; nnd the water flowed down on Mr. 
Arndt'• side below his milk-house until it crossed the fence on 
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Mr. Shields' side, about fifty yards above his house. These pond, 
are below where it now runs upon Shields. 

There was no waler rum,ing into these ponds from above, only 
in the spring of the year in a wet time or in the winter when the 
anow was going off. There was no watering place up there where 
it now is on Mr. Shields' farm when we hved there. There was no 
regular stream running across the turnpike at that time, excepting 
after a rain, when we see water in any hollow place. We tilled 
the field in which the watering place is, except a little smnll round 
boggy place joining the line, which· we left for mowing, which was 
dry enough for meadow, We did not plough it, but it might have 
been ploughed, I suppose. There was not at that time any marks 
of a watercourse where the water now runs on Shields' side, but 
where it turned upon Shields was down considerably nearer the 
house, near the head of the pond. A little way above these 
ponds it was left for meadow, and above that, up towards the 
turnpike, it was ploughed-all tillable land. There was 110 regu-
lar channel washed from the turnpike down-not washed so but 
that they farmed over it. Above, on Cnrter's farm, I have seen 
grain of all kinds and corn growing where the water now runs-
it was all alike. There was no obstruction from water. I hue 
seen the water running down after a shower. There was no 
meadow left. 

And being cross-examined, saith: 
Where I speak of the water running in upon Mr, Shields, is be-

low these little ponds, just at the heud of the pond by Shields' 
house. I nm sure the water ru11 over 011 Mr. Shields there when 
we lived there, if the fence stood on the line. I have not been to 
that spot lately at the head of the pond. I nm now thirty-eight 
years old. 

Question. When you speak of there being no marks of a water-
course on Shields' side of the line. where the wnter now runs, do 
you speak positively, or from the best of your recollection? 

Anwer. I say there is a natural channel for water, if it was 
turned in there from both sides, but there was no water there only 
in a wet time; but there is not a 11atural channel for the water to 
run' off from Mr. Arndt'• to Mr. Shields'. 

To the best of my knowledge it is so. The two ponds were 
above the bushy places, and the water seemed to spring out there 
as high as there wus any living water. In the spring of year, when 
the water was high, it would come down both courses, some from 
the Woolston watercourse and some from the Petty farm, through 
Shields, to the line. I don't know whether the fence stood on the 
line at all, but the fence stands where it used to, up by the water-
ing place, and where it was culled the line, but by the bushes; I 
don't know anything about it; I have not •cen it lately; there 
was no bushes of any consequence, but a very few, up by the 
watering pince since my recollection. I have never fished up n1 
high as the watering place-there was no water to fish in there. 
I can't tell you how long the watering pince by the house was dry, 

R2 
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but it was a clever spell. I did not become ncquninted with the 
stream by Woolston's till after we left the Shields farm nnd moved 
on to the Henry Carter farm, above Wyer's, twenty-three or four 
years ago. That stream run on down till into \Vyer's meadow, 
and there it disappeared always, unless in time of snow going off. 
As far ns I knew that stream, I cousi<lered it an ancient water-
course, a living stream, but it was very small; the further it got 
the smaller it got- I can't tell where the head of it is, but have 
seen it as far up as the canal, on the Woolston farm. I never saw 
any bridge on the turnpike between Carter's and ArndL's farm, to 
my recollection_ 

When I was on llfr. Shields' form, lately, I saw the water run-
ning through on his farm. If I owned Shields' farm, I •~ould 
consider this watering place a great addition to the value of 110 If 
I owned Arndt's farm, I should not think the crooked ditch any 
benefit to it; but I can't answer for others, 

And being called again in chief, saith: 
The reason why I am so positive of there being no marks of a 

watercourse on Shields' side, was because I was along there fre-
quently, and boys with me whom I could name, and it was bog, 
and a sod ; and there was no gutter washed on either side. 

In the time of high water in the sprin!! of the year, when the 
snow wns going off, the stream from \Voolston's would come 
down across ArndL's farm, and would eddy in upon Shields' farm, 
at his present watering place, unless headed by the water coming 
down through Petty's farm. I have known it to make a pond 
belly-deep to a horse on both side»; but as soon as the storm wa1 
over it was gone. 

And being cross·examined ngain, saith~ 
The hollow down which the Woolston stream runs, is higher 

up the line between Shields and Arndt than the hollow that come• 
down through the Strader farm_ 

And being called again in chief, saith: 
I do not mean that the water comi11g d01'1'n from Woolston'• 

would flo,v over upon Shields before it met the water coming 
down from Strader's, bnt they would meet together and form a 
pond, from its being so level, and it would run through the fence 
either way, if a large body of water came. 

Sworn, &c., June 15, 1840. 

Abral,am Woolston testifies-I have seen the farms of Mr. 
Arndt and Shields frequently, and known them since seventeen 
hundred and eighty-eight. I knew them a long time before CapL 
William Henarie lived on them, and all the farms bet,veen, up to 
my father's, Newbold Woolston'•, farm. From my earliest recol-
lection down to within eight or ten years, I never knew any stream 
running across the Wyer, Reigle, Carter, nnd Arndt farms 
upon Shields. I live where my father lived_ The stream that 
eomes down by my house run no further than Wyer's sink-hole, 
a little belQw his house. I have often been down the hollow to 
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,rhere. l\[cCullough lived, where Joseph Carter now lives, but not 
alontr 1ohere the Jtream now runJ; I went to school there. Car-
ter's° house stands acro:,s the turnpike from Ar11t.h's, close by. I 
crossed the hollow on the Carter farm above the turnpike. There 
wns no water nor watercourse there, but good whf>ut growing 
there then on l\[r. Carter's farm, both sides, n11d i11 the place 
where the water now runs. I never followed Jm\.'11 from the turn-
pike across Arndt's farm, as the brook now runs, but l1avc fol-
lowed up from Shields' house as far as the water went, At a place 
oear where Mr. Arndt'8 spring-house now is, wu~ called the up-
per spring. At times in wet times there was water higher up, near 
where Mr. Shields' present watering place is now, 011 Mr. Arndt'• 
side of the fence. That was the end of it; ns far as I went that 
wns the end of the water; that was the farthest I see any wnter-
there was none. I have been there when there was no water there. 
When there was no water there, it sprung up out of the ground. 
There was 11011c thnt came across h-Ir. Arndt's farm-I see none 
-it was all dry. I was up there two or three times a year for two 
or three years, when I went to school there. I went nloug with 
other boys fishing, catching trout. I caught trout bt-"low the spring-
bouse, and we would sometimes drive them up to the Sj)ri11g-house, 
where the water was n little shallow, and strike them with sticks. 
There was no trout pond aJong or near the Jiue above the spring -
house; I ditl not see nny. I have never bec11 Uy the spriug-JlOuse 
since it was built, but judge it was I.milt by the spring, or near it-
looked so to me. There was no ponrl above the spring-house 
while I went to school there. 

AnJ being cross-examined, saith: 
I don't k11ow when the spring-house was built, I hon't fre -

qucnkd the brook, so as to go up and down it, since I went to 
school there, first in I 788, and last in I 7!J2. Hince J went to 
school I have known nothing about the line fence between them; 
as for ns I can judge it stands now as it did tlten. I don't know 
how long it is since the water began to run ovrr on to Shields' 
farm. I don't undertake to swear th at the water never run over 
on to Shields before I went to school th ere. The little strenm that 
runs by my house has always been a clever little stream there. It 
rose, in n c11111mon time, about four hundred yards above the 
house; n good hit above the canal. Two spri11gs, one 011 ench side 
of the hill, were the principal heads ofit. It uevcr wus dry by the 
house. 

There were n good many small springs that run into it down 
below the hou3e und by the house. There was n bridge across it 
in the old rond Ly my house; we built a bridge there. There is a 
branch of it rises on the Scott farm, (nnw John P. Ribble's) a 
pretty clever little stream, but not so large as the one hy my house. 
There wns another branch, that rose on Peter Wtd!cr's form, that 
now runs into the canal. There was no branch rose in Beaven' 
meadow, only n wet weather spring. The brunch from Scott'• 
place wus u living stream ; the one from Weller's did not come 
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down only in n wet time nnd when he did not turn it on his mea-
dow. When these streams all u11iteJ, they then flowed down to 
this sink-hole by W yer's. I considered it, so far as lllr. Wyer's, 
an ancieut watercourse. It wns sometimes turned oft' in Beavers' 
meadow, to water the meadow. Thnt from Scott'11 was turned on 
Beavers' meadow, to water the meadow. That from Scott's war 
turned on l\loses Beavers' meadow, and sometimes not a drop 
came off of his premises. The brook from my hou,e was turned 
on Robert llea,·ers' meadow, and sometimes not a drop came off. 
There was often complaint from those who lived on Wyer'• farm 
for wnol of watn.-ObjecteJ lo by defenda111's counsel. 

When my father owued the Henry Carter farm, I took our 
creatures home lo water, because the brook was nil dry. That 
was nt seasons when the water was turned on to these meadows. 
This water was turned off on the meadows yearly for a g·reat 
many years. I heard of no lawsuits about it. I took !he cattle 
home for many years to water, but not in every successive year. 
In dry seasons they made use of it, in wet seasons they did not 
want it. The Henry Carter farm i, the first form above Wyer'•; 
only a road between them. A short time after the road was laid 
out there wns a bridi:e made over this stream by \Vyer's-twenty 
to thirty years ngo. There was no bridge 011 the old Changewater 
road where it crossed through !he Reigle farm; there was no 
brook there-none that I ever saw-none that I ~ver recollect; I 
was nlong there frequently. They made a bridge on the turnpike, 
between Carter and Arndt, when they made the turnpike, or 
shortly after. I saw it there the first time I went along it. 

I wuulcl consider this watering place a very great advantage to 
Shields' farm. I would consider a watering place a great advan-
tage to any farm. I would give something to get it there, if I 
owned the farm. 

I nm now between sixty and sixty-five, not quite sixty-five years 
of age yet. 

Qur.stion. You and Mr. Arndt are both members of the Me-
thodist society 1 

Answer. l am not a member of any society but my own; I am 
friendly to all christian societies. 

And being called again in chief, sai!h: 
I can't tell whether it was the same season the turnpike waa 

made or the next, or the season after that, that I first went along 
the turnpike. There was no water running across. J should say 
it was necessary to make a bridge, for in mal,ing the turnpike 
they made a gutter each side, and this being the lowest place, the 
water would stand there and make a pond, unless there was a 
bridge lo carry it off. I can't tell how the water got on to Shields' 
farm, whether it got there itself or was put there. These little 
etreams I described are as nearly as large again since the canal 
was made. As far down as W yer's, where it disappeared in the 
sink-holes, there were marks of n channel. After the water io-
crea1ed, and since the canal was in operation, Wyer'• turned it 
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out o( the sink hole, nnd ditches were cut through Reigle'• nnd 
Cnrtn's; 1 don't know how long ago. Rei!!IC ;:11d Caru.:r ditched 
their forms, and l believe it was a p•ar hdi,re 1t ~ol <low11 to Mr. 
Arndt's. I bcli..-,•e it was. a Jl-'Hr nftl'rwards thut Mr. Arndt cut his 
ditch. I <lid not see lii111 make tlw ditch, hut I saw llJP ditch there. 
This stream that came <lown to \Vyn's I don't th111k would have 
ever reached Arlllh's and Shields' forms, utill'SS ir had Ucc11 help~ 
ed along hy ditches.-Ohjected to by co111plni11a11t's co1111~1~I. 

If left to itself, it wo11IJ have s1111k in the si11k.holt•s by \Vyer's. 
If my memory serves right, it was III t·ightt·1·11 humlr('(.I ond 

thirty-two that tl1c canal broke above 111.v l1011sc, close hy the 
brook. '1.1he wnter in the canal, betwee11 the pl1111e at n1y house 
and the lock at Port Coldc11, ra11 dowu this hollow by \Vyer's. It 
mnd1~ prPtty much of a fkncl up thnt•, hut it never !{ut tlown to 
Mr. Arudt's, us I hcnrd of; if it did 1 J 11evt•r lwnr<l tl'IJ of it. 

'J'hc:w persons who tur11L·<l the water 11po11 tln·ir 111eaclows, con-
sidered it a !!real adva11ta~e to water thcir uwa<luws.-OL>jected 
to hy complai11a11t\; co1111st·I. 

I think 1t is un adva11ta!!c to wntcr meadows in the spring. 
And h1Ji11u cros:M!Xn1ni11ed again, saith: 
The way I k11ow that Beavers co11siiJcrcd it an advantage to 

water tl11·ir rncaclows, tlwy told me so. 
It is a Jiult! over n qu11rt1•r of a mile from the plnnc nt my 

house to the Joel, at Port Co/dc11. Tiu: canal, l tlii11k, n·ns filled 
with watt>r in t•ightc1·11 hu1nln·d a11d thir1y, after han•1•st. It is not 
kept tilled in the wi11ter. 

I have lu•cn 011 rh,· Rt•ig-le form within the last twc11ty years 
tbrcP- or four trnw~. I h:ivc crossed part of it where lhis hollow is; 
I took 110 pnrtil'ular 11ntice of it. except wllt'rc l was goi11g. I can't 
1ee ns far us some folks; I am near-sightciJ. 

I k11111v that Mr. W ycr tlitche<l round the sink-hole by l,is say-
ing so; he told me that Mr. Reigle did. 

In the sprin~ of the year, when there is no soakn~c in the cnnol, 
these little streams are no larger than usual, l111t whc11 the water 
is put i11 the cunal tlwy increase. l11 the wint t r th,·y arc as small 
as usual, nfwr they arc dune soaking from 1he ca11nl. I hnve ne-
Yer mi1clf' any mcas11re1111.•11t to know how n111ch they have in-
crensed by the cnnal-1 j11dge of it merely by the eye. 

And bei11!t cnllec.J acni11 in chief, saith: 
I c1111 see -well cnou'gh to know whether I cross n stream ofwu-

ter or not. 
Sworn, &c., June 15, 1840. 

Joseph Carter, jun. testifies-I am ncqunintcd with the 
of Shields nn<l .Arndt, where they now Jive, in M1111sficld, and 
have lwen for twelve or thirteen yen rs; hnve Sl'Cll tliem aud been 
along by them; lived in the neighbourhooJ. I never worl,ed upon 
either o( the farms, that I recollect of. I have been up along the 
line hetween Shi.Ida and .Arndt u11on this low piece of ground. 
I don't recollect of being up nlong there but once, to notice noy-
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thing nhout the wnter, nnd that I think ,vns eighteen hundred and 
thirty-two, i11 the spri11g of the year. We we11I up there fishing 
with Joseph L. llowlby. This was hefi,re :my water came down 
across the turnpike, lo the best of my knowledge. I had seen 
none co111e over, to the hest of my knowledge. I know it was be-
fore Mr. Arndt had Jug l1is first ditch. 

The stream wus quite small, a11U we fished on up to the upper 
side of the St:'coud field 011 l\lr. Arudt's :,ide, nud WP- stopped; we 
could not get the net in tlie stream; we haJ a small scoop-net 
for trout. \Ve turned nud wcut home-that was the Jast of our 
fishi11!!, a11d the last I was there, that l recollect of. 

In following th,1t stream up from the pomJ by the house, I don't 
know as the strt·am cro~scd ovt'r from l\tr. Arndt to 1\-Ir. 8hield11 

side; we did 11ot climh uvcr a11y ft:11ce, as I recollect of. It was 
pretty close to the fo11ce in some pli-tces, and then ngain 1t was 
off. \Ve stopped in the second field, at the raise uf the ground 
just over the hollow. John A. ,vriglit the11 lived m1 l\lr. Shield,' 
farm. This was after l\J r. Ar11rh 111ovtd there. This water which 
made the stream ap1.wared to 8pri11g up out of thf' grou11<l along, 
in difft:'rent places. There was 110 part of the water that came 
across from !\Ir. Cartn's upon Arndt into these springs at that 
time, that I rrcollcct ot: There was a part that came across Mr. 
Shieltb', n11d run on tn i\lr. Arndt, from n springy ~doughy place. 
I can't tell whether 1hcy couie upon 1\lr. Arudt where Shields' 
presc11t w,ilt-riug place is or not. 1 can't tell where it is-I have 
never sct'11 it. 

There is a descent of ground, both ways, into a hollow on 
Shields' farm, where Mr. Shields has since bridged ncross his 
Jane that r1111s from his house up through his form-a good bit 
abo\'e the spri11g.lio11se there, was where the water came over 
from Si,ields 11po11 Arn.It . l\Ir. Shields hns dug n ditch through 
this hollow, lhut IPadi. the water towards l\lr. Arndt's meadow. 

The watering place for the Shields farm was then, when 
Wright lived there, at the pond by the house ; I frequently seen 
him drive his cattle there; I never knew him to water anywhere 
else. 

And bein~ cross-examined, sR.ith: . 
This fishing expedition with llowlby was in the day-time, in 

the morning. 
Question. Did you, in this fishing excursion, look more after 

the fish or nfter the course of the strt·am 1 
Ans,oer. I u fishing we had to follow the stream, of course, to 

find the fish. 
Question. Did you observe the course of the stream very par-

ticularly 1 
Answer. I recollect running ~II the way up on Mr. Arndi'sside 

to fish. 
Question. Did you observe that no part of the stream run on to 

Shiel,ls' side, large or small? 
Answer, No, 1ir, l did not; only, 111 1 at11ted before, at that 
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,pringy place by the hollow where the springs came out and 
where the ditch wns dng. 

Quutio11. Do you say there was no part of the strenm besides 
what you have named 011 Shields' side, or that you did not ob· 
1erve any l 

Answer. I did not observe any. 
Sworn, &c., June 16, 1841. 

James Groff testifies-I have been ncquninted with these farmo 
of Arndt and tihiclds h'rcnty-ninc years. I think it is twenty-nine 
years si11ce my father moved 011 to the Carter n11d Arndt farm ; 
they were then buth undPr one head. He mov ... d in when Capt. 
Willinm Hcnarie moved out, in ISIO or II. We lived there, in 
the house where Joseph Carter uow lives, five years. \Ve then 
moved on the Caµt. Moses IltHn'ers farm, and lived there one 
yenr; and then we Jived on Scl1ooly's mountain four yenrs; and 
then we moveJ from the mountain to a Urick house just above 
Washington, nnd two years we liveU there; a111l then moved back 
into the house where l\lr. Arndt now Ji res, amJ farmed part of the 
farm we did btfori•. It was ,livided while mv father lived there the 
first five years. The turnpike was mat.le d~1ri11g that time, which 
divided the farm. 

I always lived at home nnrl worked with my father on the farm, 
except one winter I we11t to school at Hackettstown. I ploughed 
the ground across rhe hollow 0t1 the Cartf-!r farm above the turn. 
pike, and I never saw any water run down there, except after a 
hem·y rain in the spring of the year or when the snow went off. 
It must he an uncommon heavy rain to make the water run. I 
was a small boy at that time, but was out with the ha11ds plough~ 
in~, and ploughed my:;;elf; was eight or ten years old, l suppose. 
What makes me recollect it, is my trotting horses with tl1e ploug-h 
across this hollow; it was a smooth level piece of i!!round. ,Ye 
raised grain and grass along that hollow. I fetched the cows fre-
quently out of these fields, to wriu,t them nt Mr. Shields' houset 
and below there. It was not fenced then. We never ha<l any wa-
ter up in the field tlu-'n to water creatures, as l recollect. I think 
they ,tere not so particular in them <lays ahout water an<l land as 
tbe_y are now-a.days. 

When this turnpike wns first mn<le, they mndc what the Yan-
kees call n sluice; they ma<le them i11 low wet ground. 'rlwy made 
one where the lu,lluw crosses from the Carter to the Arndt form. 
There is a descent each way along the turnpike; and it was 
made to let the water tliat collecte<l iu the lmllow, or aftrr a hca• 
vy rain, to let it run through on to Mr. ArwlL's farm. I think they 
set up stone across the road anrl covere<l them with large broad 
stone. I think that is the wa_y tlwy rrnrnaged it. After the five 
years we moved away, nnd wliat kind of britlue was put there I 
cnn't positively say, whether plank or 1101. '.fhe four years we 
live,\ on the mountain I might have travelled it possil>ly every 
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year, but since that time I have trnvelled it every yea r, more or 
Jess, up till now. 

Before the turnpike was made there was no bri<lge or sluice-
way there; there was 110 occasion for auy as I recollect, I think 
not. ,vc travelled it in goi11;r to the woods to draw wooJ a11d in 
tnkin~ our canle up to the fields. \Vhen we moved back a~ain 
into Ai r. Arm.It's house, l tlii11k there was no bridge there; there 
was 110 plank there that I recollect, nor did I ever seti any, as I 
recollect, the Pight years we livu.l tlierc. 'l'lwse stones were ham-
mercJ <luw11 U1sli-fo~hi011, or hollow, so we could drive over it and 
let the water pa:ss on·r it. 

I can well n°colll'cl what was on the Arndt farm, when we mo-
ved there tlic fir!<t time, i11 the hollow wlwre the water now runs. 
The first yrnr we 111oved there it was in beautiful uwaduw ~up to 
the ba11k and sti I further up, hut how lo11g my father kt.•pt It so I 
can't say. I rccollt!ct lond111g' hay there aml bci11g on the hay. l 
can't say how far the meadow ran ,Jowu towards Shields' Jinc. I 
do expect it run all 1he w.1y, hut I could not say pos1tivdy. 

During the first five yen rs we lived there, there wns 110 living 
stream of water rn1111i11g from the turnpike across Arn<lt's farm. 
I suppose you mean hy a living- strc11111, one that runs all the time. 
I recollc·ct tlll'11 the stream's first starting out from Sliie!tJs' house. 
It was all grown up with liuslics; it was springy 011 both sidu; 
it ran very strong from the hank on ~Ir. 8hiel<ls' side, a11<l the 
water hur:;tt•d up 011 l\lr . .Amdt's side anJ co11riected together 
olot1g up aliove l\Jr. Shield:,' house, along the line 011 both si<lcs1 

n little ways up, say ah1111t two h1111Jrcd yards, more or IP:SS. 
I n•collc·ct r;arryi111:! cl1ni11, and we went through the bushes and 

wntPr 011 hoth sidt.·s of 1he li111!. 
The water still continued to come out above tlirsc bushes, in 

ordinury season:-, on J\lr. Arndt's side. They wouh.1 come out up 
in two little !Jllliif'8 above Sl!it•ld::i' 11pper w:1teri11g place, one from 
towards 13owlhy'~ and tltc otlit'I' from towarJs Rci~,de's-out of 
hollows-11ot confined to one spring, hut 1111111bers of the111 rose 
up. I sl1011IJ think some of tlwm came out n hundred and fifty 
yards ahove Shields' 11ppcr watering pince, and lik1•ly 1wo hun• 
dre<l, in a Wt:t season, in l:ioth tht·sc hollows. I do11'1 tlii11k there 
was as many springs tlu--'re the last ti111c we lived there, u11lcss in 
a very heavy rai11 or in a w1:t ti111e i11 t/ie spring of tile yenr. 
,vhe11 the water that rose from thl'SC spriugs up the hollow to· 
wards l\lr. R,·iglc's run, it never, ns I rt•collt.·ct, flou·t•d over on to 
Mr. Shidds 1111til it came near to liis l1ouse. 111 ti111cs of l1envy 
rains, or in the spring of the year, or wht·11 the snow was melting 
off, tlic water coming clown the hollow from the turnpike there 
might a part of it strike the line•, ns it met the water corniug clown 
from StradPr's, nPar ahnut Shields' watl·ri11g place. 

As the water F11b:-ided, rn1<l the strt·am became sm:i.11, it would 
not flow upon Shields. It would ru11 down 011 l\lr. Arnclt 's iside to 
~Ir. Shieh.ls' housr, a11J then run into the pond. The cha1111d for 
the water was on 1\-Ir. Arn<lt's side, anJ quite a big channel in 
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some places below the upper watering place. I can't say tha 
there was any channel on lllr. Shields' side from the watering 
place down, or that I ever saw one. I expect I have been pretty 
often up the stream, from Shields' house, a fishing. I don't doubt 
it at all-I know I have. I am certain that the water where I 
went a fishing did not cross over upon Mr. Shields above the 
head of the pond till it come down near the house. 

When we moved back the second time we lived there eight 
years. We then ploughed and tilled across this hollow from the 
turnpike down-not all the way ; along the line there was a strip 
we did not. Raised grain on the spot where the water is now 
running in the ditch. We planted corn upon it the first year-I 
recollect it well-and up next to the turnpike we raised wheat and 
rye ; always farmed all over it. Where the water goes through, I 
never knew any such ditch of water to hinder us from plough-
ing it. 

I have been acquainted with the farms lying along up the hol-
low to ,v oolston 's. I never followed ,v oolston 's stream down to 
see where it went to-not as I recollect of. If the water was taken 
out at the turnpike in this new ditch to !\Ir. Arndt's house, and 
discharged at the back corner, if there was any head to it, I think 
it would discharge itself in the pond by Shields'; and if but a few 
drops, it would be consumed in the ground. I don't think it could 
get across the turnpike, unless it was led across, until it got to the 
brook. 

The water in the well at Arndt's house is limestone water. I 
helped to dig the well, and the bottom is a flat limestone rock, and 
the water comes in on the upper side, the vein from towards Mr. 
Arndt's barn. I should suppose it would be a benefit to Mr. 
Arndt to have soft water brought to his door. Some people are in 
the practice of watering their meadows-I have never tried it. 

And being cross-examined, saith: 
I nm now about thirty-seven or eight years old, I suppose; I 

can't tell exactly. l\Iy first acquaintance I got with this stream up 
by Woolston's was when we moved up on Beavers' form. I have 
known the stream, and passed along there more or less ever since, 
more. than twenty years. I can't say about that stream, whether I 
consider it an ancient watercourse or not. I have seen water there 
frequently as I pnssed over the bridge there by l\lr. Scott's, pretty 
generally, or always, I believe. I never saw it dry at Newbold 
Woolston's, as I recollect-I never did. 

I don't recollect trottiug the horses with the plough over the 
hollow at !\'.Ir. Carter's more than once. I can't sny whether it was 
before or after the turnpike was made; can't tell whether it was 
the first or last year that we were there, but recollect we done it. 
I don't know, as I can recollect, whether it was the first or second 
year after we come there that I fished up the stream, but know 
we fished there. I am sure I fished up there the first fil'e years we 
lived there ; I can well remember the trout laying in schools in 
two ponds above !\Ir. Arndt's milk-house ; one was but a little 
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ways, probably not over from thirty to fifty or sixty yards up, and 
the other was a little further up, say from twenty to fifty yards, 
and not so large. These two ponds I last spoke of I judge were 
from twenty to thirty yards from the line on Mr. Arndt's side. 
The water still continued further up, not ponds but holes, where 
the water washed and grass grew in the channel, and in which I 
have seen fish; the further it went up the smaller it got. These 
holes were on Mr. Arndt's side, in a strip of meadow that was 
left that we did not plough. I think I have seen a little grass oppo-
site, or somewheres near where Mr. Shields' watering place now 
is, that was not ploughed. 

Above the watering place a little bushes were growing along 
the line fence. There stood an old dead oak tree for many years 
among the bushes near the bend of the fence. There were S?me 
large thorn bushes along the line fence below the upper watering 
place, but I can't say whether they were on Mr. Shields' side or 
not. There were not any other bushes on Mr. Shields' side below, 
as I recollect, there might have been, except a little apple tree, 
until you come near the house or down to the orchard. I think 
the bushes commenced near the orchard. 

In the first five years we lived there I can't tell how often 1 
fished there, but I think very often; it would be impossible for me 
to tell. 

Question. Can you recollect fishing up that stream the first five 
years five times 1 

Answer. Yes, ten times. I can't tell the first time I fished there, 
whether it was in May or June; it was in fishing time, while the 
fish were up. In the winter season, when the water was up there, 
the trout was up, but not so many as in the spring. 

Question. Can you recollect the first time you fished, whether it 
was before or after harvest 1 

Answer. I fished before and after harvest too. 
Question repeated. 
Answer. I ca11 't tell you the day or the hour. 
Question repeated again. 
Answer. I fished it the fore part of the season, in May, and after 

harvest, and as long as there was fish there through the season. I 
did this the first year I moved there and every year we lived there, 
when there was water in it, unless it was dried up. 

Question. buring the first five years you lived there, how often 
do you recollect going up the line, on Shields' side, as far up as 
his present watering place l 

Answer. I don't recollect of getting over on Mr. Shields' side 
how often. 

Question. Do you recollect going up once all the way on 
Shields' side of the line, the first five years you lived there? 

Answer. I can't say that I recollect following the line all the 
way up to the next farm. I have frequently been up along the 
fence on Shields' side, as far as the upper end of the watering 
place, with Jmlah Drake's hands, to bring their horses to water. 
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I can't say we kept close to the fence, we kept off a little, I can't 
say how many feet or how many yards. There was a kind of road 
path through the field, not far from the fence, which started from 
the bushes or by the houses, but can't tell where we always got 
over. Along the line, at or near the watering place, there was a 
Jow wet place, where they mowed sometimes, and there we took 
off from the line a little. I have saw it in grass, and I think I saw 
it mowed. If there come a rain, the water would probably stand 
there a little after a heavy rain. During the first five years I lived 
there, I don't know that I examined that low wet place on Mr. 
Shields' side particularly. 

1 can't say whether there was or was not the marks of a water-
course on Mr. Shields' side there. 

Question. Do you say, that in ordinary times there was no 
communication between these holes or ponds on l\.fr. Arndt's side 
and this low wet place on Mr. Shield's side, or that you don't re-
collect any 1 

Ansu,er. No, sir, I don't recollect any. 
When we returned the second time to this farm, the stream 

from the pond to up above Mr. Arndt's milk-house was the same 
as when we were there before, as near as I can tell. 

I can't tell how often I was up to this watering place during 
this eight years, but was up frequently. [ worked on Shields' farm 
-1 changed work with Mr. Wyer, who lived there then. 

Question. During this eight years, did you particularly exam-
ine this 10\v wet place, nt or near where the present watering 
place is on Shields' side of the line? 

Answer. I don't know that I went into the grass, and scratched 
about, and particularly examined it. 

Question. During this eight years, do you say there was no 
marks of a watercourse in this low wet place 1 

Answer. I never saw any, no more than the ground was flat, 
and the water would run over it when it came down from Stra-
der's or the hollow in a liigh time, when the snow goes off, or 
after a heavy rain; I mean in the spring of the year, when the 
winter breaks up, or in the fall of the year, any time when it 
makes running water and would flow over on to Arndt. 

The water that now comes down from J\lr. Reigle's runs on to 
Mr. Shields, crossing the line below where a bunch of bushes and 
nn old tree stood, near the bend of the fence at the head of his 
upper watering place, and runs upon Shields some feet, I can't 
exactly say; I should judge likely thirty or forty feet, more or 
less. I can't tell exactly where this hollow from Strader's come in 
to this watering place, or butt it or strike it, I should suppose be-
low this thirty or forty feet, 

William H. Lane lived with us one year, or the summer sea-
son. I don't recollect fishing with him along this stream, but fished 
frequently. Ho worked for my father. I suppose he is a good 
deal younger than I nm. He ploughed occasionally and done 
,uch work as he could-as my father sat him at. I don't know as 
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I fished, except on broken days, or wet days, or on Saturday af-
ternoon, or when it suited me. 

Question. Did it ever suit you to go a fishing when your father 
had work for you to do 1 

Answer. I went oftentimes when we had work to do. 
Question. Was not your father a hardworking very industrious 

man, and kept all his hands busy in the spring and summer sea-
sons 1 

Answer. He was an industrious man and worked hard. 
I have talked to other people about this water question, and 

people has talked to me. I don't know as I have taken a great 
deal of pains to talk with different people about it. I don't know 
as I have taken any particular pains to pry into it. 

Question. Have you not informed 111r. Arndt who would . be 
good witnesses for him in this cause? 

Answer. Mr. Arndt has asked me who formerly lived there and 
worked for my father. I think Mr. Arndt first asked me the ques-
tion, but I am not positive; 1 can't tell how long ago. 

Question. Have you not taken an interest for Mr. Arndt in 
finding out witnesses, and telling him of them, since the first con-
Yersation 1 

Answer. No more than when 111r. Arndt would ask me if I 
knew such a man that had ever worked for my father, or had 
worked on the place for Mr. Carter, or such like; and if I knew 
I would answer, the man, and so I would Mr. Shields or any 
other man. I have taken no other interest than this-only if after 
lllr. Arndt had been talking with me, the name of some person 
would come into my mind, the next time I would get talking with 
Mr. Arndt I would tell him of it. I can't say how many persons I 
have talked to about it. I have talked to Mr. Wyer and l\1r. Lake, 
to Mr. John Wright, and frequently in the store at Port Colden, 
when we would sit and talk about it, they would talk to me and I 
would talk to them. 

I talked some this morning; you and me were talking about it, 
and Mr. Morris and I have talked about it. 111r. Reigle and me 
has severally, probably two or three times, talked about the law-
suit, Mr. Rounsevell. I might have talked to others, but don't re-
collect every man. 

Jacob Skinner and I talked about it; I can't tell who com-
menced it. I have talked to William M. Creveling about it ; I 
tbink I first mentioned it to him through Mr. Arndt's request. I 
have talked to Henry Slater about 11; I spoke to him first. There 
may be others that I first spoke to about it, but I don't recollect 
them. 

I told Johnny Wyer if I was in his place I would turn the wa-
ter into the sink-hole again, and they would soon settle amica-
bly. 

(This was in answer to the question, did you not advise John 
,vyer to turn the water into the sink-hole again.) 

Question. Did you never tell, or say in the presence of any 
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persons, that there was no marks of a channel, either on Shields' 
or Arndts' side of the line, below where the water now crosses on 
to Shields, when you lived on the farm? 

Answer. No, sir, not as I recollect. 
The well by Arndt's never failed while we lived there; we lived 

there after it was dug either three or four years. I judge it was 
from sixty or seventy yards from Arndt's house to the nearest 
point of water between him and Shields. 

This spring-housP. of Arndt is something more, over a hundred 
yards, more or less, from the door; I mean the brick spring-house 
that was there when we lived there. 

If I owned Mr. Arndt's farm, I should be very glad to have 
that water by the corner of my house, and think it of very great 
value. 

If I owned Shields' farm I should consider that watering place 
a very great accommodation ; I should suppose it of great value 
to him. 

I know the Yankees made these sluices to carry off the water 
from the low places, because they made them above and made 
one in this hollow, and they made one in another hollow above 
Mr. Arndt's lime-kiln, where the road descended each way, 
whether for the water to run through or not I can't tell-I expect 
for the water to run through. I can't tell what else they made 
them for. I don't know any other reason why they made these 
sluices, except from what I have heard them say and what I have 
already said. 

And being called again in chief, saith : 
Question. Did the water in ordinary times run from these holes 

or ponds on Arndt's side to this low wet place on Shields' side? 
Answer. No, sir. lt did not run into it; it run down along side 

of it when the water was low, on Mr. Arndt's side, as the water 
kept drying up above. In some seasons I have known it to be dry 
clear down to Mr. Shields' house; likewise none at Mr. Arndt's. 
Before we dug the well we had to go to Cooke's spring. I have 
bee!! very frequently up through the middle of Shields' farm. 

I have been up along the line on Mr. Shields' side occasionally 
-1 can't tell how often. I don't know how the water that now 
comes down from Reigle's got across on Shields' side. I don't 
know when Mr. Arndt dug his ditch across his farm. The ground 
from Mr. Arndt's house towards Shields' pond is descending part 
of the way. I should say the descent is from five to ten feet, pro-
bably more, and probably not so much. 

Question. When you tolrl John Wyer you would turn the water 
into the sink-hole, what did he reply? 

Objected to by complainant's counsel. 
Answer. He laughed, and said he could easily do it. ,v e stood 

in the yard when we was talking about this. He hnd come lo my 
house to get clover-seed. Mr. ,v yer then mentioned to me, and 
wanted me to speak to Mr. Arndt, and he would speak to Mr. 
Shields, and we would try to get them to settle. He thought it 

s2 
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was best for them to settle. I told him I would, and Mr. Arndt 
set at that time in my house. I live about a mile and a quarter or 
" mile and a half from Mr. Arndt. This was all the conversation 
that I recollect. 

And being cross-examined again, saith: 
Question. In the spring of the year, how near could you get to 

the line fence on Shields' side in this low wet place without get-
ting your feet wet 1 

Answer. I can tell you as I told you before, when we come up 
to the grass, I don't recollect of going through it. 

Question. Could you get through it without getting your feet 
wet? 

Answer. I don't know as 1 could or could not. It is more than 
I can tell, whether there was any bogs on it or not. I frequently 
see high docks growing in the grass along the fence in this low 
wet spot. 

And being again called in chief, saith: 
Question. Were there any springs on Mr. Shields' side, oppo-

site to or above this low wet place, where the water would rise up 
in the spring of the year? 

Answer. Never, as I saw, in the time I told you of. The springs 
on Shields' side were down by the house-none above the orch-
ard. 

Question. How did this low place become wet then 1 
Answer. By the water's coming down through the farms from 

Strader's and Miller's, and gathered and collected there. Miller's 
farm lay off westerly and joining Mr. Strnder's. 

Sworn, &c., June 16, 1840. 

Andrew Schooly testifies-I kn01.-this farm of Mr. Arndt, and 
have known it for thirty years, but never on it much only the four 
years I lived close by, within a half a mile. I never was up along 
the line between Shields and Arndt only on Arndt's side, when I 
worked along there for Capt. Henarie. It is something like twenty-
nine years since I moved away from that place to Oxford. I mowed 
the grass up along that slough for one or two years for myself; 
Henarie gave it me. There was a little water running always the 
four years I was there, running on Arndt's side, a little kind of 
stream, and spread about, and so run down into the spring-run 
below; and the lower it got the bigger it got. There was no g11lly 
or channel washed through the grass, that I could see. I mowed 
up that gully as far as the slough run up-it was wild sour grass 
grew on it at that time-;--there was no bog grass. This water 
soaked out from the head of it about a pine tree along the fence,. 
and sprung up in different places, and got larger as it went down. 
This pine tree was upon the line between Shields and Arndt, as 
near as may be; I can't exactly tell, it is so long ago; nor I can't 
be positive which side of the fence it did stand. I never saw any 
spring there, only water soaked out. There was no stream run-
ning there, it only soaked along. I mowed all over it at that time. 
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I never saw any water running from where the turnpike now i, 
down across Arndt's farm; it was all ploughed ground. The hollow 
was ploughed both sides of the turnpike, cleur up to V no Natta's, 
now Reigle's, and I sowed it for Mr. Henarie one year. I never 
knew any watering place on the Shields place but down at the 
bridge by the house, nnd there they always watered their cattle 
and horses. I never did know of any watering place higher up on 
Shields' side, where he now claims it, at the time I lived there. I 
know there wns no watering place up there on Mr. Shields' side 
at that time. The water that sprung up from these springs that I 
have mentioned all flowed down on Mr. Arndt's side-every bit 
of it. 

There was other water above the pine tree, springing up in the 
hollow towards where the turnpike now is, but none very far up. 

And being cross-examined, saith: 
I was never on the farm since the time I moved away, twenty-

nine years ago. I don't know where Shields now claims his wa-
tering place. There was not any wet place on Shields' side oppo-
site to where I mowed, as I know of. I never was on this place of 
Shields often at that time. I do not say there was no wet places, 
but I do not recollect any; and the reason I give is, the fields ran 
from the line fence towards the road by l\Iansfield meetir,g-house, 
and if there had been any water there Imlah Drake need not to 
have brought his cattle down to the house to water. I don't recol-
lect whether there wns or was not any bushes growing along this 
line fence; there most generally is along such wet places, The 
grass along this slough was of hut very little value-wild. 

I don't recollect how it was in the spring of the year about wa-
ter coming down these hollows; I knew but little about it. When 
I was done working and sowing I never went over the farm. 

I have seen this stream by Woolston's, but know but little about 
it. I have seen it, and that is all. I have seen it ever since I was a 
boy. I am now fifty-seven years old. I don't know how far that 
stream runs down. I don't know as I ever knew it dry. I consider 
it an ancient watercourse from Woolston's, ns far as ,v yer's 
do,vn. I have known it to go further than ,vyer's, but in n dry 
time it did not go further than there, and then nothing but a mud-
hole in harvest time. I don't know how much further than Wyer's 
it came down. I never was further down along the stream in my 
life. 

I have travelled along the turnpike, after it was built. I never re-
collect there being a bridge across the turnpike; there might have 
been one. I have not been along it in fifteen or sixteen years. 

Mr. Arndt first spoke to me to be a witness in this cause, and 
came and subprenaed me the other day. 

And being called again in chief, saith : 
The stream of Woolston's never came down across the land of 

Capt. Hennrie, which I sowed, as I see. 
Sworn, &c., June 16, 1840. 
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John Fislter testifies-I have seen the two farms of Arndt and 
Shields frequently. I knew them upwards of fifty years ago. I am 
now upwards of sixty. Upwards of fifty years ago I lived with my 
parents at Changewater, was hired by McCullough, and worked 
on this land one year, on what is now the Carter and Arndt farm, 
upwards of fifty years ago. I know that when I worked there 
there was a stream of water came down on the side of Arndt, 
formed from the springs springing up nil along from the road by 
Shields' house all the way up in the flat a piece. They did not go 
up as high as the turnpike now runs. There was no water run-
ning at that time from where the turnpike now is down across 
Arndt's farm to where the springs were. I mean to be understood 
that this stream running down by the house was formed altoge.ther 
by the springs up along this hollow and slough, but not as high 
up as the turnpike. The · water from these springs runs upon 
Arndt's side; ifit run upon Shields' side I don't know. I can't re-
collect of being over on Shields' side. McCullough tilled the hol-
low above this slough on Arndt'• and Carter's farm, and raised 
grain on it. I can't recollect of any place being left that was not 
ploughed above the springs. I believe I did not plough any part 
of this, but I harrowed and hauled grain from this hollow; raised 
a great deal of wheat. 

I was in the habit of crossing this hollow frequently in going 
to work in the back fields. I never see a stream of water coming 
down that hollow the year l worked there. I have been across a 
number of times since, and never saw any stream of water run-
ning there till within eight or ten years. 

I have frequently seen the little stream by Woolston's in old 
times. It appears to me to be larger since the canal was made. I 
don't know where it run to. I don't know that it came down 
through the Carter and Arndt farm-there was no stream there 
formerly. 

And being cross-examined, saith: 
At the time I worked for Col. l\1cCullough I don't know how 

old I was. What my attention was called to where I worked, I 
have a distinct recollection of matters and things of that day.-
What my attention wa• not called to, I do not pretend to recol-
lect so particularly. Some things then occurred that I can recol-
lect as well as things that occurred latterly. 

My attention was called particularly to this wet sloughy place 
sometimes. I was very fond of fishmg, and I fished in it along, 
and others fished there ; there was a good many fish in it. As to 
its being wet and miry along this low place, I don't recollect; it 
was a brook, and pretty full of bushes. These bushes extended 
up pretty much to the head of the stream where these springs 
came out. I recollect there was holes where the trout would be 
in more than others-deep places. I don't recollect how many of 
these holes there were above the main pond by the house. I can't 
tell that there was as many as four or five of these holes. I have 
no recollection that in the spring of the year, in time of high wa-
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ter, the water came down this hollow from Reigle'• and run into 
this stream, nny more than it did along the road or any other 
place. 

Ever since I knew this stream by Newbold Woolston's, I con• 
sidered it an ancient watercourse. 

When I was farming these fields for Col. McCullough through 
this hollow, I don't recollect any marks of water. It is not two 
weeks since I have been on these premises to view them. I was 
taken on by Mr. Arndt to view them. I saw a material difference 
betwixt now and when I worked there. 

I don't recollect of there being a bridge across the turnpike. 
I can't tell how many times I have been along the turnpike 

across this hollow-somethiug like ten or a dozen times. 
In these ten or a dozen times I crossed this hollow, my atten• 

tion was not called particularly to it, whether there was water 
there or not. 

I have not much recollection of this old forge road that crosses 
this hollow where Van Natta lived; I have seen 11, I think. I don't 
recollect whether there was a bridge or not. 

I have lived the last fifty years within six to twelve miles of 
these premises. 

Question. Who first spoke to you about this water controversy? 
Answer. James Groff. 
I don't recollect that I have had conversations with other per-

sons besides Mr. Arndt about it. 
In those days water was plentier in the country than now. 
Question. Are you and Mr. Arndt members of the same soci• 

ety? 
Answer. l have been a member of the Episcopal Methodist So-

ciety for something like thirty years, and I hope to live and die a 
mern ber of that church. 

,Vitness was reminded that he had not answered the question, 
by Mr. Sherrerd. Witness replied, I wish you to ascertain to me 
whether he is a member of the Methodist Episcopal Church. I 
expect he is, but don't know. 

I have heard Mr. Arndt say he was a member of the Methodist 
Church. 

I can't tell how often I have seen this Woolston stream since 
the canal has been made. 1 have seen it five times since the canal 
has been made. I have seen it pretty much all seasons of the 
year. 

Question. Since the canal has been made, and the times you 
have seen it, did you observe that it was generally increased at all 
seasons of the year1 

Answer. l did not take particular notice. 
I don't know how far it runs down now; I never was to the 

end of it. If that is the same that comes across the turnpike be-
twixt Carter's and Arndt's, I don't know. 

I can't tell how much, upwards of sixty I am now; my age is 
not down. I don't recollect of understanding from either of my 



202 

parents, my birth-day. I was born in Pennsylvania. I never un-
derstood, from either of them, how old I was, as I can recollect; 
nor from any other one who pretended to know, for a certainty. 

My idea is, that my age is somewhere about sixty-six or seven 
years. 

Mr. Arndt says he moved from Pennsylvania to this part of the 
country. I don't know. 

And being called again in chief, ,aith: 
Mr. Arndt came to my house, and wished me to go and view 

the premises, and I wanted to see it. He came to see me, and 
talk to me about it, and I told him I would like to see how it 
looked now. He said I should see it, and 1 went afterwards. I 
live somewhere about six miles from Mr. Arndt. 

Question. What did Mr. Groff tell you about this controyersy, 
when he spoke to you about it? 

Objected to by complainant's counsel. 
Answer. There was but a few words ; he merely told me that 

there was a controversy. I never knew it before. I don't recollect 
any particular conversation. This conversation was somewhere 
about two or three weeks ago. He did not come to my house, 
but met him at Washington accidentally. 

I was not acquainted with Mr. Arndt in Pennsylvania, before 
·he moved over here. I have been intimate with him, and seen him 
frequently as other neigl,bours. I have not been more intimate 
with him than other neighbours. 

And being cross-examined agnin, saith: 
I have not been more intimate with him than neighbours of 

other denominations at the same distance, or nearly so. 
I have been as intimate with some Presbyterians. I can't name 

them. 
Question. In the conversation which the defendant has inquired 

about, did not James Groff tell you that he knew all about the 
controversy, or words to that effect? 

JlnS1oer. He did not tell me he knew all about it. He told me 
he knew how it was when he lived there. He likewise asked me 
whether I had any knowledge of it being as I Jived there when I 
was young. I can't recollect any more; the conversation was 
short. I can't just recollect the words I told him; the substance 
was, I told him I had no knowledge of water coming down from 
above while I lived there. He said he never knew any. I don't 
recollect that he said anything about the water's sinking away in 
the sink-hole; I did not tell him anything about it. He said there 
had been some talk about Mr. Arndt's wanting me as a witness. 
I don't recollect any more; the conversation was short. 

I had a particular errand to Asbury ; I carried wool down 
there to get manufactured, and on my return I stopped at Mr. 
Arndt's-and Mr. Arndt and I walked up and viewed the premi-
ses, and returned to his house. Mr. Shields was not along. I did 
not know him. I don't know that he had any notice. 
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I would not have went on purpose to view the premises, but it 
came into my mind just as I was starting that I would stop. 

Sworn, &c., June 17, 1840. 

William ~Hazlett testifies-I have been acquainted with these 
farms of Arndt and Shields something like forty years, as I can 
recollect. I have lived in the neighbourhood, two years where Ro-
bert Strader now lives, adjoining Shields' form, and so about. 
When Capt. 1-Ienarie lived there I worked for him, something 
like thirty-five years ago, when I farmed the widow Petty's place . 
I don't know how much I worked for him, but, as occasion re-
quired, I would slip out and help him when I could make it con-
venient. I worked for him in harvest. "\Ve harvested for him on 
that place below the turnpike, west of it, just above the slough, 
and so on back this way. It was rye we harvested, I believe. The 
grain was growing above the orchard, where the stream now 
crosses the turnpike. The farm was all in one at that time, and 
Capt. llenarie lived in the stone house where Carter now lives. 
I don't think the grain extended over the turnpike. I saw no 
stream of water running there at that time. I <lid not harvest more 
than one year for him. I never mowed any for him. I helped l\lr . 
Henarie get out his dung from the barn. 

I saw no stream of water running down by Shields' house, ex-
cept the water from tl1is wet slough, grown up with bushes on 
l\Ir. Arndt's side, along the fence. llfr. Henarie made no use of 
this slough at that time to till it. There was wild grass that grew 
up along this slough. The slough is narrower up towards the 
turnpike than it is down; likely it is cleared out now more than it 
was in those days. The water that came down by the house, I 
never saw any but what come from this slough ; it did not come 
acrnss the turnpike. There were no particular springs, only damp 
and wet places about the slough. '.rhe water from these damp wet 
places did not form a stream down to the house, that I recollect ; 
it spread-just by Shields' house it spread out quite large, and 
run out quite free. 

I have worked on both farms, and I never see any water run -
ning across from l\Ir. Arndt on to 1\lr. Shields, and so back again. 
The watering place for Shields' farm, thirty-five years ago, was 
down at the brirlge betwixt 1\lr. Aradt's and l\Ir. Shields' house. 

There was not nny other watering place higher up on Shields ' 
side, that I know of; I never saw any. l\Ir. Vankirk and Crevel-
ing, who lived in Shields' house, used to fetch thei1· cattle there. 
I used to haul water for the widow Petty, who lived where Robt. 
Strader now lives, from there, and I have then frequently seen 
them watering their creatures. 

I never knew any stream of water running down across the 
turnpike at Arndt's until after the canal was made, six or seven 
yenrs ago, may-be longer, as it does now. 

I am in my fifty-ninth year now. 
And being cross-examined, saith: 
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During the time I helped Capt. Henarie I was carrying on the 
Petty form myself, and helped him when I could spare time. 
When I was helping him I took more notice of my work than I 
did of other things about the farm. I don't recollect about Mr. 
Shields' side, whether the bushes were on his side or not along 
the slough. My attention was not called particularly to that at 
that time. I never mowed the wet place on Shields' side of the 
fence. 

I don't recollect seeing any water on Shields' side. I was there 
often enough. I was along on Shields' side of the fence a number 
of times. I was along the fence, and got over it backwards and 
forwards. I was above the slough far enough, and harvested there; 
yet I don't justly recollect whether there was bushes on Shields' 
side a]ong it or not, at present, 

Question. Well, sir, do you recollect any wet place on Shields' 
side or not? 

Answer. No, sir, I never saw any wet place on Shields' side 
only in time of rain; what I mean, there was no springs springing 
up. 

Question. How many times do you recollect crossing that 
fence, backwards and forwards, while you farmed the Petty farm? 

Answer. Oh, I don't know, sir, I have crossed it a number of 
times. 

QueNtinn. Do yon recoJJect crossing in that time five times 1 
Answer. Well, I don't justly recollect. 
Question. Do you recoHect crossing it three times during that 

timc1 
Answer. ,veil, I don't, sir. I don't know how often, nor the 

distance apart. 
Question. For what purpose did you cross it, when you lived on 

the Petty farm? 
Answer. ,veil, I don't know in particular. I was at work both 

sides of the fence, one at one time, and another at another. 
Question. For what purpose did you go up and down this fence 

on Shields' side, close to it, while you worked the Petty farm 1 
Answer. ,veil, I don't justly recollect; I might have been at 

work there. 
Question. How close on Arndt's side of this fence by the slough 

did you work while living on the Petty farm 1 
Answer. I worked right along the fence. 
Question. What did you work at there 1 
Answer. At harvesting, I recollect well, ploughing, that was 

long since harvesting. 
Question. Are both the bgrns of Mr. Shields and Arndt down 

by the houses ? 
Answer. Yes, sir, at that time as they are now. 
Question. When you see Vankirk and others wateriag their 

cattle by the house, was it at all seasons of the year? 
Answer. No, sir, only in the summer time. In the winter we 

drawed our water from Hampton, and not from Shields' 1 
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Quution. Who spoke to you first about this controversy 7 
Answer. Well, sir, it was talked about, and I heard it, and I 

was here at this place, and I were a going home, and it was 
somewheres this side of the brook where it crosses the turnpike 
where I should have met Mr. Arndt. 

I don't know who first spoke to me about it. Alexander Bowlby 
was talking to me about it this morning, and I said I did not see 
who informed Mr. Arndt that I knew anything about it, and he 
said he was the person. 

Question. Who are the different persons that you did hear 
talking about it besides those you have mentioned ? 

Answer. I can't tell you who, only two or three persons, Mr. 
Reigle und my two sons, John and William, but what was said I 
can't tell you. 

Question. Are you a member of the same society as Mr. 
Arndt1 

Answer. Thnt is my business, not yours. 
Question. Did you never know the stream that runs upon ,vy-

er1s farm 1 
Answer. No, sir, not in them days, nor the one by Woolston's. 
And being called again in chief, saith : 
I took notice enough to see whether there was a stream of wa-

ter running in that hollow or not, when I worked for Henarie. 
There was none fit to drink-none only such as would stand af-
ter a rain, or like that; I rather believe there wns no running 
stream there to my knowledge at the present; I have frequently 
been there. 

There was not any wet place on Shields' side of the fence, 
along the lino opposite to the slough on Arndt's side-never that 
T saw. 

Down by Mr. Shields' milk-house, that was all the water that 
ever I saw on that side of the line that was durable water. I don't 
know anything about Shields' present watering place. I crossed 
the line fence from Arndt's side about half way up the slough se-
veral times, somewhere along forgin Arndt's milk-house, and 
may-be above. I can't tell you how many yards above Shields' 
house I crossed it ; it is a great while ago; I never set it down or 
expected to be called us a witness. 

Sworn, &c., June 17, 1840. 

William P. Robeson, esq., testifies-I have been acquainted 
with the Spruce run turnpike about twenty-two years. From 1819 
to 1825 I travelled it frequently, not so mnch since, along by 
Arndt's and Carter's; I consider myself the owner of it, of what 
lies in this county, and have since eighteen hundred and twcnty-
two. I worked it twice, once before I considered myself the owner 
and once since. 

From the time I first knew the turnpike, till within eight or ten 
years, I have no knowledge of a stream of water runniug across 
the turnpike down on Arndt's farm. In a low place there in the 

T 
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hollow there was a place made to conduct the water on to Arndt's 
farm, if I remember right, formed when the turnpike was made. 
North of the hollow along the turnpike there is considerable dis-
tance of descending ground, and, if I remember right, there was a 
covered sluice-way originally there. 

(My impressions are, that it was made to conduct the water that 
came down along the east side of the turnpike.) 

Objected to by complainant's counsel. 
There was no other water there to be conducted, as I remem-

ber. There would likely water come off the adjoining fields in 
time of rain. I don't remember any running stream. It is some 
five or six years since I first saw the water r11nniag there-since 
the canal was made. I recollect being struck at seeing so much 
water there. I don't recollect being along it for four or five rears 
previous to that time. 

I h~ve seen grain growing upon the hollow on both sides of the 
turnpike. 

And being cros•-examined, saith : 
I cleared out that sluice-way, for the purpose of conducting the 

water across, once myself; but from my own knowledge I do not 
know what the original intention of making it was. My impres-
sion is, that the original one was covered with stone, and after• 
wards that I saw it covered with plank, and since that I have 
drove over it when it was down. 

I have known the stream by ,voolston's more than twenty 
years. l\ly impression is, that I never saw it dry, but I have see11 
it very weak. I should consider that an aucicnt watercourse by 
Woolston's. 

When I worked the turnpike I was with the hands all the time, 
directed them and wo,ked a little. Across this hollow along 
Arndt's farm we usually only threw out the stone and dressed up 
the sides a little, which took but a short time. 

Question. Do you mean to be understood to say that the water 
never run down this hollow, ot' that you have 110 recollection of it 
if it did, previous to the canal being made? 

Answer. During the time I was acquainted with it, I am confi ~ 
dent there was no constant running stream there previous to the 
time I mentioned of seeing the water running there . 

Question. Are you confident there was no occasional stream of 
water running there during that time 1 

Answer. During a rain or thawing of snow I have seen water 
running there. I don't remember any other times, except after a 
rain. 

And being called again in chief, saith: 
'l'he stream by Woolston's runs across the ,vashington turn-

pike, and takes a southerly course. 
Affirmed, &c., June 17, 1840. 

William M. Creveling testifies-I have no knowledge of my 
father's living on the place where Shields now lives, but he owned 
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11. 'Twas said I was born there, but my father moved away when 
I was quite young, to my grandfather's. After my father's death, 
my mother moved back there with the family of us, in the year 
eighteen hundred and seventeen, I think. I was then something 
like between thirteen and fourteen years old. I lived on it four 
years with my mother. I assisted on the farm the two last years, 
the two first it was rented out. I worked some along with the men 
that farmed the place the two first years; they lived in the same 
house with us. 

I am pretty well acquainted with the line between Shields and 
Arndt from Shields' house up. The watering place for that farm 
at that time was down by the house. There was no watering 
place anywhere else up along the line on Shields' side. The wa-
tering place by the house was formed by a number of springs 
breaking out just above the house. All the springs principally 
were on Mr. Shields' side. There were one or two little ones in 
the spring of the year up in l\lr. Arndt's field, that would run iu 
the spring of the year, may-be to the first of June, owing to the 
wetness of the season. I can't recollect how many springs were 
on 111r. Shields' side, but they were in the orchard field, as it was 
then, the upper one not over sixty or seventy yards from the 
house. I have not seen whP.re he has made his present watering 
place further up along the line. l llnq't think there was any stream 
of ,vater that flowed across Mr. Arnd,' s on to Mr. Shields above 
these springs on Shields' side. In the spring of the yonr~ when 
there was a flood of water, it used to come down through that 
hollow into the brook, and so down, and it would follow over on 
to l\Ir. Shields' side, as it is now. The same when the snow 
broke up. In such time there was a great deal of water came 
down; I have known it to run over the bridge by the house. Part 
of it came down the hollow from the turn pike, and some would 
come down the hollow from Mr. Strader's. That was the only 
way the water had to pass from these hollows off to the Muscon-
etcong. There was not, to my knowledge, any stream of water 
coming down either of these hollows in ordinary times. I think 
there was not any stream of water running a little way on Mr. 
Shields' side of the line above these springs, and passing off on 
to Mr. Arndt. The ground in the hollow above these springs to-
wards the turnpike was tilled. I have known graiu to be there, in 
the upper end of the hollow towards the turnpike. The grain was 
all over it, I believe ; there wa• none left for a watercourse. I 
think I have seen two crops of grain growing there, a crop of 
corn and a crop of wheat or rye. I have been up the hollow over 
Mr. Carter's farm while I lived there. I see no water running 
there in ordinary times. I have been up on Mr. Reigle's farm, 
next above, along the hollow, I saw no stream there that came 
"POD Carter. It u&ed to be a kind of Sunday resort for a parcel 
of us boys to go up that hollow as far as Mr. Beavers' for pears. 
In going up as far as Mr. Beavers' we used to meet a stream of 
water. I have known it to come down as far as Mr. Reigle'• ; it 
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would be there along in the fore part of the season. When Mr. 
Yeomans lived there I have known him to draw water from thi1 
brook by Shields' house, along in the summer season and towards 
fall. Wyer's farm is next above Reigle's; there was a stream 
there, which some parts of the year would pass a sink-hole, and 
some parts it would swallow it all. At ordinary times at Wyer's 
it was a nice little stream. It is the same stream that flows down 
from Woolston's. I think it contains more water since the canal 
has been made ; I should calculate it was a third hit(her. 

Question. Did that stream from Woolston 's flow -down in ordi-
nary seasons across Arndt's farm upon Shields 1 

Answer. Never to my knowledge. 
I have tilled the field lying back of the orchard from Shields'. 

There was a hollow a little way above the orchard that used to 
overflow in time of a flood, along the line, that we did not plough 
all up. Grass was growing in this hollow, principally timothy and 
red-top. There was no gully nor gutter, nor watercourse through 
it. 

The water from these two little springs I mentioned on Mr. 
Arndt's side of the line, did not flow on to Shields until they came 
down to the head of the brook by the house. 

And being cross-examined, saith: 
The stream from Woolston'si: ,nn down on to Mr. ReigJetsfarm 

a little past the building•. which are a little nearer the lower than 
the upper side of the farm. I think it kind of wasted away in the 
ground there. I don't recollect any sink-hole. From the end of 
the place where it wasted away it had to cross Mr. Carter's place, 
and nearly two narrow fields of Mr. Reigle's before it reached the 
turnpike. From the turnpike to where it wasted away, I should 
think was something about five hundred yards. From that place 
to Newbold Woolston's I should think it would be full two miles, 
to follow the course of the stream up. I don't know whether there 
was any fish or not in this stream ; I never fished in it. 

I don't recollect seeing any marks of a watercourse through 
l\Jr. Carter's farm only after a freshet. I consider the stream by 
Woolston's an ancient watercourse as far as it run. I can recol• 
lect a bridge being across it in the road by Wye r's farm for seve• 
ral years back. I don't know that as I ever crossed it at that place 
any other way than by a bridge. I recollect there being a bridge 
across the turnpike, between Arndt and Carter. I am not certain 
but what there was a furrow ploughed from the turnpike, to con• 
vey the water from the road into Mr. Arndt's field in former times. 
I don't recollect how far this furrow ran across Mr Arndt-it was 
no great distance though. I never went along this furrow in par• 
ticular to see how far it did go. 

Question. Did you ever observe that wet place on Shields' side 
particularly, to see whether there was the marks of a watercouroe 
or not? 

Answer. l believe I have mowed over it. 
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Question. Which hollow comes in furthest up the line, the one 
from Reigle's or the one from Strader'• 1 

Answer. The hollow from Strader's, I think, forms a neck a lit-
tle further up the line than where the hollow from Reigle's comes 
in. 

Question. Is the wet place you speak of on Shields' side of the 
line above or below the upper end of this hollow from Strader's1 

Answer. I should think where it formerly was, was pretty near 
the centre of the hollow. 

Question. How long and how wide was this wet place when 
you recollect it 1 

Ans,oer. The length of it, up and down the line, was not more 
than fifteen yar<ls, and fifteen yards wide. 

Question. Wh en the water came down the hollow from Stra-
der'• did it flow over on to Arndt above or below this fifteen yards 1 

Answer. It must have passed tlirough this fifteen yards-it was 
the lowest place for a channel. 

Question. Who spoke to you first about this controrerey about 
the water/ 

Answer. Mr. Shields. 
Question. Who else? 
Answer. James Groff, I think, was the next one, Mr. lmlah 

Drake was the next, and then Mr. Arndt. 
Question. Who were the tenants that lived on this form when 

you lived there 1 
Answer. William Nixon the first year, Jacob Crater and Adam 

Rhinehart the second, and lived in the house with us. 
Question. Do you not recollect James Groff's speaking to you 

about this controversy, at a vendue in this place, before Shields 
said anything to you about it? 

Answ er. I tl11nk not; between the two, I don't know which is 
first, but it is my impression that :Mr. Shields spoke to me first. 

Question. At the time Shielrls and Strader purchased this farm , 
haJ you not some claims upon it, which were afterwards compro. 
mised between you and them 1 

.ilnswer. There was. 
Questio,i. Had you not some hard feelings towards them at tha t 

time1 
Answer. I was not satisfied with them at that time. ,vhat cre-

ated the hard feelings was, they claimed a crop of grain which I 
thought justly mine, nnd which they took from me. '!'hey com-
promised with me, and paid me part value for the crop, and that 
removed all the hard feelings on my part. I have not been ag-
grieved by them since. 

Que,tion, Did you not take advice, or consent that they should 
take advice of an attorney, and find that they could bold the crop? 

Answer. I did not take the advice of any attorney myself. Jlfr. 
Strader produced Mr. Williamson's opinion in writing. 

Question. Did you not agree to be governed by Jlfr. William • 
son's, or some other attorney's opinion in writing? 

T2 
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Answer. l did, sir. 
And being called again in chief, •aith : 
I expect that bridge across the turnpike between Arndt', and 

Carter's was intended for the water to flow under in time of fresh-
ets. In ordinary rains the water would go through. In times of 
flood it would not all run through it. I think the plank once was 
carried down by the bridge by Shields' house. It was necessary 
to have a bridge or sluice to let the water off from the upper side 
of the road, as there was no hollow there. 

This spot of timothy and red-top where I mowed was some-
thing like two hundred yards above Mr. Shields' house. 

I believe there was some few bogs in it, along under the fence 
like, on both sides. 

It runs in my mind that Mr. Shields was the first person that 
spoke to me about this controversy. He was asking me if I knew 
anything of a watercourse running through there, passing through 
Mr. Arndt's hollow and under the fence 011 to him. I told him I 
thought that it did not pass through there upon him. He then 
asked me if I did not recollect these bogs along the fence, I told 
him I did. And he asked me if the water did not run in under 
there, and then come out on to Mr. Arndt again. I told him I was 
not certain, but I thought not; I thought it bore down pretty close 
to the fence in one place, but that it did not go through. Mr. 
Shields allowed that it had the appearance to him as though it 
had went through. He seemed to think that may-be I might have 
forgotten about it, and wished I could see it, and if I came down 
that way I might take a look at it. We were talking about some 
other witnesses. I don't know that he inquired of me about any 
other witnesses. 

Question. Do you still entertain any unkind feelings towards 
lllr. Shields on account of that crop 1 

Answer. I don't, sir. 
And being cross-examined again, saith: 
I don't know what the present fix in the hollow across the turn-

pike is. 
A place sunk down below the level of the turnpike, and filled 

up with stone to the level of the hollow, would have carried off 
the water collected there as well as a bridge. 

I have known the whole of the springs by Shields' house to dry 
up; three times I have known it dry above the bridge by Shields' 
house-I mean three different seasons. We carted water from Mr. 
Carter's spring below the turnpike and below Mr. Carter's barn, 
seventy-five to a hundred yards from Mr. Shields' house, I have 
known that spring once to be dry. We got water then at a spring 
down in the woods, on a property that belongs to Joseph John-
ston no,v, full a hundred yards further. In these dry seasons, I 
think, these springs by the house were dry four months one sea-
son, another season not quite so long, and the other season Wy-
ers lived there I don't know how long. 

Sworn, &c., June 17, 1840. 
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l111lak Drake testifies-I have lived upon the farm now occupied 
by Mr. Shields four years, nine months, a11d some few days. It is 
thirty years ngo this April past that I moved on to that farm-I 
think i11 1810. Capt. Wm. Henarie lived on the Arndt and Carter 
farm when I came there. We watered altogether, while I lived 
there, at the brook by the house. There was nothing of a watering 
place above the orchard, on my side, up along the line between 
that place and Arndt's. There was no regular stream that came 
through from l\:lr. Arndt's side on to Mr. Shields' side or the side 
I had, and then flowed back. What I mean by a regular stream, 
there was no water flowing there in a common tirue, on]y in time 
of a freshet. In time of a freshet, and when there was a good 
deal of water, we had plenty of water on that side. It strikes me 
that was the only channel for the water to run from the west and 
from the north-west. There was no water flowing down the hollow 
across the Carter and Arndt farm, unless there was a great glut of 
water, a heavy rain or a freshet, or melting of snow. In such 
times there would water flow down from the west too-I thought 
equally as much. These waters coming from the east and west 
would meet along this line fence betwixt Mr. Shields and Mr. 
Arndt, it is now. The hollow on Mr. Arndt's the water would 
strike the line rather the highest up than the hollow from Strader's, 
that is, in a straight line across the farms. It then formed an 
angle, or most 11 right angle, and flowed directly down through 
the slough and flat to the watering place-11ot a perfect angle , 
but a circle, on Mr. Arndt's side. I don't know wltich hollow con-
tained the most water from the range of the neighbourhood ; I 
should suppose they were pretty nearly equal. The space being 
narrower on l\Jr. Shields' side than what it was on Mr. Arndt's, 
made the current appear to be more strong; that drove over into 
the flat that it always lodged the stubble and drift stuff against the 
fence on l\lr. Shields' side; that the stream that ru11 on l\Ir. 
Arndt's side was in a straight line, as it were, to its base ; that the 
water that went through the fence from Mr. Shields' side had to 
form its angle as it went through the fence, to get into the line of 
the body of water. 

Question. On whose side of the line did the great body of water 
flow down after it came together 1 

Answer. It flowed the greatest body down on Mr. Arndt's side, 
till it come to the orchard, and then the water spread more on l\lr, 
Shields than it did above. 

The water that came down from the west passed over this low 
place on Mr. Shields' side, there was no other place for it to go. 
On the west side of Shields' farm the hollow was very narrow, 
and widened from where it entered until it emptied off the farm. 

It was directly against the fence where the present watering 
place is that this drift stuff would lodge against the fence, and lie 
there. The water was so strong on the west side of Shields' farm, 
where it entered across the line, that it washed the fence down. I 
never knew it to wash the fence down on the line betwiltt Mr. 
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Shields and Mr. Arndt while I lived there. I never used this low 
place where the present watering place now is on my side only 
for grass, while I lived there. The upper part of it, and where the 
water would not stand at all, and round the edges up and down 
the swail, there was white clover and red clover, and spear-grass, 
in the centre was timothy and herd. When you got about half 
way down across it, it was timothy, some herd, red-top, some few 
bogs near the fence, and in n wet season the lower part somewhat 
sour. 

There was no marks of a gully, as a stream gully, that the grass 
and roots were washed bare to the ground, only where we crossed 
through the farm with the wagon to haul our grain and hay and 
wood. This is pretty near the centre of the farm, which is very 
narrow. It aint near the line fence. 

There was 110 marks of a natural watercourse through this low 
wet place near the line only in time of a freshet, and then left no 
brook marks but only dirt and drift; and that dirt and drift come 
from the west side, and left it over this flat space next to the line 
on Shields' side. It has sludged the grass so that we could scarely 
mow it. This low place on Shields' side to the upper part from 
the house is about two hundred paces. 

,vhile I lived there, there was no stream flowing in ordinary 
times from the Joseph Carter farm across the Arndt farm towards 
Shields', except in heavy rains, or melting of snow, or breaking 
up of winter. There were water on the west side of Mr. Arndt's 
farm broke out orris that appeared there, it broke on the east side 
of the swail more than on the west on Mr. Arndt's farm, passed 
down by the line fence, run close in under the pannels amongst 
the bogs, intermingled with waters that either ris or was settled 
there. At one place on l\Ir. Arndt's side, close by the fence and 
the upper north corner of Samuel Shields' north corner of his 
swail, there was formerly a hole with stones in and around it .. 
The boys stood on the line fence and fished in it, because on the 
east side of the hole it wns sloughy and miry and not so pleasant 
to fish there. The water flowing from these springs on Arndt'• 
side did not flow across the line fence, not that we made any use 
of it to water-for watering. 

There never, to my knowledge, sprung up any water as high 
up as the turnpike. 'l'he highest that I can recollect, I think, is 
about sixty paces from the line fence in a straight line to the upper 
part of Shi elds' swail above the watering place. I think from this 
low spot, the present watering place, to where the highest spring 
broke out there would be from sixty to seventy yards. Above these 
springs to the turnpike up the hollow, they ploughed and sowed 
grain all over it and planted corn. The water flowing from these 
springs down under these pannels did not flow across on Shields' 
side, except in n very wet time. I know there was a pine tree 
there-it aint there now-not along the line. I should judge, to 
take the nighest place across from the line, betwixt thirty and 
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forty paces. There was none standing in the line, or nearer to it, 
that I recollect. 

The turnpike was made while I lived there. There wos a sluice 
made across the turnpike in the hollow where the watt r 110w ruus. 
There was not any regular water running there at that time-not 
any constant stream. Whenever there was great gluts of rain there 
would run a stream across, snow a going off or very heavy showers. 
I nm acquainted with the hollow that runs up the Curter and 
Reigle and ,vyer farms, more acquainted with the Corter and 
Reigle than the Wyer farm all the way up. They raised grain on 
the Carter farm all the way through this hollow to the line fence. 
I never seen any channel for water or gutter lhrough the Carter 
farm. I have cut harvest on the same ground, from the turnpike 
('tis now) clear across to the line, and the grain V"fY heavy; and 
upon the very spot where this water runs is where I cradled on 
that ground. I have seen the stream flowing from ,v oolston's down 
across the Washington turnpike frequently, from the year !SOS to 
the year 1817, and from the year 1834 to the year 1840. This 
stream, with its tributaries, flowed down the hollow-had nowhere 
else to go. It used to come down through to Johnny Laird's lot, 
now Henry Carter's farm, above Wyer's farm. \Vlien there was 
a surplus of water it entered on t<, the farm of W y .. rs. At that 
time there was quite a pond stood in the flats by the house on 
Wyer's farm. I expect it sunk or evaporated, or something in 
part. Some part of the eonsons there would be water down through 
on the low grouud in a swamp there, on the east side of Reigle's 
buildings now. That swamp now cleared up, done by John Van 
Natta. In through that swamp there appeared to he watercourses, 
from a foot, I think, to two and a half, washed and g11ll1e<l, because 
I was there when John cleared it up; he was my neighbour. 
Some places so deep and so bad that the old fellow could not cross 
it with his wagon. He ploughed it and dragged it, aud pretty much 
filled up those gullies for meadow ground. Water did pass down 
at certain times in the season below the house i11 the line of this 
hollow spoken of. There the old fellow had a place for his cattle 
to ,drink, hogs to wallow-not a general watering place for his 
horses. It was so filthy and muddy, with the geese dung and every 
thing else, his horses would not drink it. ,vater would pass 
through or by in certain seasons down the swail to the line fence 
betwixt Reigle and Carter. It there sank or disappeared. From 
the east line of Carter's farm down along the hollow to Shields' 
line must be in the neighbourhood of eight hundred paces, or 
nearly half a mile. I have never saw the stream from \Voolston's 
down by Wyer's run across the Spruce run turnpike, not in 
common, until after the canal was made and they cut their tlitches. 
I know there has been ditches cut across Joseph Carter's form as 
long as five years ago, to my knowledge, I have been on Reigle's 
farm and saw that there was a ditch cut there. I cau't say that it 
goes clear across Reigle's farm, because I did not examine it 
through-neither did I on Wyer's. There is a ditch cut across 
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Arndt'•· I nm not able to tell whether the water is increased or 
not in this stream above si11ce the canal wns made. I can't tell 
whether it was from the making of the canal, the digging of these 
ditches, the change of seattons, or that the streams flowed stronger, 
that causes the wnter now to come down across the turnpike. I 
can't tell if the ditches hnd been dug before the canal was made, 
whether the water would have come down or not. 

There are abundance of small streams running down at the 
head of the valley west and north-west of Shields' farm. Some 
of them run a good piece where they have been ditched and led. 
They all appear to evaporate, sink away, and disuppear; they 
none of them reach !\Ir. Shields' farm above the surface unless 
they mingle with heavy rains. 

I believe there was as much of a natural watercourse west of 
this li11e, on Shields' side, up towards Strader's and .Miller's, as 
there was at the turnpike and across Joseph Curler's form for-
merly. I can't tell whether the water might be brought from these 
streams, Ly ditching, to Shields' or not. It might l>e tried, but 
whether it would sink or not I can't tell. It could be brought by 
pipes or an aqueduct from either of these plnces, for they nil huve 
got height enough to send it, and I believe there is plenty of wa• 
ter too. 

A sluice was made across the turnpike betwixt Carter and 
Arndt to carry off the water from Joseph Carter's farm from both 
sides of the swail and the east side of the turnpike, so that they 
might have a dry road. 

This pond where the boys fished from the fence was on Arndt's 
side. ,v1ie11 it was full to the surface, it wtts not n1ore than ten 
feet across in the centre of the hole. It was dry ground on Shields' 
side of the pond, we could stand up by the fence. The pond was 
immediately over the fence on Arndt's side, and could stand up 
by the fence on dry ground and look immediately over in the 
hole; I have stood there a hundred times. I think there was brier 
bushes and seven barks there close along the fence 011 both sides. 
I think further over on Arndt's side, in the slough, there was some 
Jarge bogs and some bunches of red willows, and all the way 
down to the watering place there was bunches of red willows and 
hushes stood aUout i11 bunches-miry and boµ-gy, and produced 
sour bog grass, which I recollect well Andrew :,chooley mowing 
a part of it-did not mow the whole of it, hecause he could not 
do it. These bunches of red willow anJ bushes nnd bogs were, 
all the way down to the watering place by the house, on Arndt'• 
side through the slougl,. On l\Ir. Shields' side, at the upper spring 
at the corner of the orchard down the line fence on Shields' side, 
there were bushes, seven barks, briers, all the way down to the 
milk-house, or within a few feet of it. The water that flowed 
from these springs from Shields' side passed through the fence 
and under the fence, and mingled with the water which flowed 
down on Arndt'• side together to the place of watering. 

From Shields' house to the upper spring at the corner of the 
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orchard, I should suppose is in the neighbourhood of seventy 
paces. 

And being cross-examined, saith: 
During the time I lived there I kept a public house, as well as 

farm, as quick as I could get license. I had hands to asssist me 
in farming all the time I was there. 

Aaron Myers was with me three or four years. Frederick Med-
agh was with me four years and upwards. These men worked on 
the farm, and I worked with them; their business was not to 
tend the tavern. Frederick might at nights, when I was not there, 
and occasionally as circumstances required. My wife and the girls 
used to tend when I was not there in the daytime, John Hazard 
worked there two summers; he was a boy then. Isaac Hilde-
brandt worked for me wl,ile I lived there, I guess something like 
six months, a part of the summer season and through the falJ. 
I had two others before; they got drunk, and I made them disap-
pear, I had not them long. I had other hands by the day, harvest-
ing hay, threshing, husking, and such like-no other steady hand 
I believe. Medagh was hired by the year; Myers was there best 
part of the time Medagh was there; he was a chunck of a 
hoy and fetched the cows and such like notions-did all he could . 
I think he was big enough thnt he harrowed some, and I don't 
know that he ploughed any ; he might have clone some little in 
crossing. 

It strikes me that Crcve]ing said there was something like a 
hundred and seventeen or hYcnty acres in the farm. There was 
no woodland on it; it was all tillable but about three and a half 
acres, which was broken ground at thnt time, since cleared up by 
Shields. Medagh was the hand that I depended upon when I was 
not there; he had the managing-of the work, aud a good hand 
he was; he paid attention to nobody's business but his own . 

The part I cleared out when I was there an<l fixed up was in 
the north corner of the second field. It was rocky, it wnfi-grown 
up with sprouts, bushes, briers, thorns. It is on the east line of 
the farm, not far from the middle of the place up and down, far. 
the,: above the upper pond where the boys fished than it was from 
that to the road. I cleared out the stones, and made a stone fence 
cross-wise of the field. 

Water used to come along here, nnd run along both sides of 
the fence in the third field when there was a great glut of water . 
This water came off of Thomas Bowlby'• farm, off of part of the 
farm Jim Groff now owns, and passed off of Graff's on to the 
farm that Mr. Arndt now owns, the upper part of his farm, and 
part off of Capt, Sam Bowlby, and runs on to the line betwixt 
Shields' and Arndt. I have seen it run along the upper field so 
that you could not get near the line fence in places. If they have 
not altered the line fences, it would run when it come down to the 
lower end of the first field. ,vhen I Jived there the principal part 
would run on to Shields, and from thence would run down the 
line, sometimes a little nigher and sometimes not so nigh, and 
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sometimes under the fences along, nod when it connected with 
the waters which flowed from the east it was on Arndt's side of 
the line above the upper fish-pond before spoken of. 

Upon Thomas Bowlby's farm there were springs that I never 
knew to be dry-one by the meeting-house.-There is on~ breaks 
out west of that, on the west side of the road that leads from 
Washington to Hampton. I have known that at the road for to 
run all the season, and I have known 1t to be dry part of the sea-
son. 

There is below the meeting-house n long line of low wet 
sloughy ground towards Arndt's farm, extending from near the 
turnpike nearly across Bowlby's farm in that place, but not below. 
There was always a wet sloughy place that weeped out of the 
bank along the bank of Samuel Bowlby's, first field next to-Tho-
mas Bowlby. This was not connected with the first slough, but 
went over part of Thomas BowJby's farm below the slough, and 
part on to the farms of Arndt and Shields. ,Vhen there was an 
overffush of water, heavy rains and breaking up of winter, the 
water would stand in the upper end of Shields' field. I have 
known my corn to be there under water when it was small. It was 
there connected with the water from the slough up towards the 
meetiag-house, and also from Grotf's and Mowder's woods (now). 

Over this stream that came down from Woolston 's there has 
been a bridge in the road through ,vyer's to Changewater five 
years, to the best of my knowledge. 

I have passed it when it wanted two or three bridges, because 
there was so much water there. ,vhen I first knew it there was 
no open road there. I did not live in the neighbourhood when 
they opened it. Whenever I have travelled it there has been a 
temporary bridge. I can't tell how long since it was opened. I 
might have passed it when there was 110 bridge. I don't say there 
was a pole bridge. I took notice of a very fine stream of water 
running there within five years. I recollect well the road that used 
to cross this hollow by John Van Nutta's, it run from the ridge 
road that leads from Mansfield meeting-house, that went up north 
and intersected the old. 1\-lorris stage line road, and run from that 
road down through the farms then owned by William l\IcCul-
lough, and intersected the road that leads from New Hampton to 
Hackettstown. This road crossed the hollow on the line betwixt 
Reigle's and W yer's farm. I worked that road, as an overseer, for 
two years. I don't remember any bridge; if there was, it was 
only a temporary sluice with planks, but no abutments. I don't re-
collect that there was any. There was not any frame. 

I moved away from this county in eighteen hundred and seven-
teen, to Hunterdon ; and there may have been one afterwards. 
This road was pretty much travelled by the teams going from Ox-
ford furnace to Changewater while the furnace and forge were in 
blast. 

I think Robert C. Thomson got the pigs that he used from Ox-
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ford furnace along this road. I know that his teams carted, and I 
carted some pigs for him myself. 

I can't tell whether I considered the stream from Newbold 
Woolston'• to where it sunk away in Reigle'• farm an ancient 
watercourse or not-not all the way. I could not, for it might have 
varied through the woods and sloughs. The reason that 1 judge, 
that, from travelling through swamps and woods and bogs, a man 
may consider that he has come to a natural watercourse: passing 
on further he may find another stream, which one or the other may 
be a branch, and hard to tell which is the ancient stream-can't 
tell which is the master stream, and yet they may flow together 
and become one. There is the Woolston stream, and the two 
Beavers' streams, and the Scott stream, all must flow down nod 
connect themselves before or while passing through Henry Car-
ter's farm.-It used to be a swamp up there too, and the water 
came in by different links. I considered that \Voolston's was an 
ancient stream, because I never saw it dry. I might have said a 
regular stream ; it appeared to run weaker at some times than 
others-Scott's stream in the same way-Beavers', I think, not so 
strong as either. I don't know anything about a stream that used 
to run down from Peter Weller's into this stream before the canal 
was made. 

(What I consider an ancient watercourse is, where the water 
flows freely and runs from farm to farm, and continues to run for 
the use and benefit of them who use it, without being taken or 
Jed. By continuing to run, I mean that it never dries up-that is 
this, a man travelling may discover a course for water, and where 
water has been, but if he sees none, he is at n loss to judge wheth-
er it is a regular watercourse or not, but travelling, and aJways 
finding water in that course, he is ready to judge that it is a natu-
ral watercourse.) 

I have known the Pohatcong for thirty years, and more too. It 
is a mill stream, and mills built on it. Have crossed it at almost 
all seasons of the year. I consider that an ancient watercourse, for 
I never saw it dry. 

I have known the Shabbycong, the little stream that runs 
through by Washington, as long as the other, I mean the Pohat-
cong. I have known the Shabbycong very low, and in a manner 
dry. I believe that to be an ancient watercourse, for there is no 
way for the water to escape any other way; and when there is 
water, it must go there. The length of this streum, from its head 
at Gibson's to where it empties into the Pohatcong, is from two 
and half to three miles. The Pohatcong, from this place to where 
it empties into the Delaware, I should say, was from seventeen to 
twenty miles. I know it from here up as far as Joseph Carr's, as 
much as five miles, where it is a clever little stream at ordinary 
seasons. 

I passed over the bridge on the old road by Shields' house, 
when (it strikes me) Wyer or Wright lived there-Shields did not. 
I was astonished to see there was no water.there, becaus~ when I 

u 
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lived there there was an abundance. It was an ancient water-
course while I lived there. 

Taking the hollow from Shields' watering place, as the water 
would run or flow down it, when it did run, up to Miller's house, 
I think, would be full a mile and a half; to Strader's not quite so 
far. When there is surplus water that runs down the Strader hol-
low, it collects from the top of the Pohatcong mountain, above 
Miller's and Strader's, a half a mile back, over a space more than 
a mile wide, up and down the mountain. Then there is a portion 
collects from Samuel Bowlby's house, westerly, across part of his 
farm, across Strnder's, Miller's two farms, Joseph Weller's farm, 
part of William Cnrhart's farm, a full mile in width. As it gath-
ers and descends we take in William Shields' old farm and the 
farm he bought of Samuel Shields, a great proportion of Rohen 
Strader's farm. The distance across from Robert Strader'.-io the 
corner of the Creveling old farm, on Shields' line, is a mile wide, 
and continues to narrow. Almost the whole water passes through 
this line from the old Petty farm on to the farm of Samuel 
Shields, as heretofore described. 

The east hollow, commencing at Joseph Carter's orchard on 
the east side above the turnpike, and running a line to Mr. Arnt's 
old orchard near the lime-kiln, is three-quarters of a mile, I 
should say-and then take it from the head of the forge lane 
across to the ridge above James Grotfs', I should say it would be 
betwixt a mile and a half and n mile and three-quarters. This 
line is nearly a mile above the first line. From the ridge back of 
Moses Beavers' old house across to the ridge on the old Scott 
and Woolston farms, is pretty nearly a mile. This station is a 
mile and three-quarter's to two miles above the second station. 
From that last line the water weeps out, 1 should say, about a 
half a mile further north and north-east. I don't know how far 
above the canal this Woolston stream runs. 1 don't know whether 
there is or is not fish in this stream. 

At that early day, in swamps, large bodies of woods, there 
would be water, apparently, at most all seasons. By clearing out 
the swamps, cutting off the wood, and cultivating the ground, it 
would become to be apparently a pretty dry soil; still I don't be-
lieve there is any less water on the earth than there used to be-
not any more. 

I consider the upper watering place of Samuel Shields handier 
for him than if there was none there. His property is worth more 
than if it was not there, especially if he had none at the house-
at any rate it is worth more. 

I can't tell which is the greatest descent, the hollow across the 
Arndt farm or across the Shields farm the same distance. 

All the time I lived there there was water all the season up the 
slough above Mr. Arndt's spring-house. There was another fish-
pond below the one first spoken of, as wide across, but not so 
deep; where there were no bogs of grass growing up in it that I 
could discover; it was not so near the fence as the upper one 
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was, and rising thirty paces lower down, and below Shields' wa-
tering place, where it is now, but above where the water runs on 
to Mr. Arndt again ;-and I always see water in that-never saw 
it dry while I lived there. It was a spewy boggy wet place, and 
miry about this pond. Don't know that anybody catched fish out 
of the lower pond ; I never caught fish out of either of these 
ponds. From this upper pond-hole to where the water now cros-
ses over from Arndt on to Shields might be from eight to twelve 
paces; but I can't speak with any confidence as to the distance. 

lllr. Arndt and l are members of the same society ; we both 
attend one church; but in this controversy I don't know him from 
any other man. As a church member, I would do nothing for him 
which I would not do for neighbour Shields. I have known l\lr. 
Shields from a child, and respect him. I have been acquainted 
with l\Ir. Arndt for about eight years. I have taken no essential 
interest in this cause at all, (anymore than l\Ir. Arndt came to me, 
asked me what he should do about this matter. It was going on 
before I knew anything about it. I advised him to settle it, if pos. 
sible. I advised l\1r. Shields, as my old neighbonr and friend, to 
settle it. I plead with them both, and with lllr. Shields repeatedly, 
that there was water enough for them both, plenty and to spare. 
I wished them to settle it, and live friendly and neighbourly as 
they had before. I found I could not get them together, so as to 
have the thing all quashed. I told them both that they must go 
their own heads; I thought they would both be sorry when they 
come to pay all expenses, and could not be good neighbours.) 

Conversations objected to by complainant's counsel, and cau-
tioned witness· thu.t he wanted no conversation. 

I have talked to people who have been witnesses, and likely will 
be witnesses, on this. I have never went to hunt up witnesses per-
oonally for Mr. Arndt. 

And being called again in chief, saith: 
The body of water which flowed from the upper part of the 

slough through Arnclt's farm, and the spring that flowed out on 
the cost side of the slough, came together and formed a channel, 
and (lowed down towards the watering place by the house. I think 
it did not run within thirty feet of the line; there it was the deepest 
and run the most water, but there was water through the bogs 
clear to the fence and under the edge of the fence, on Mr. Arndt's 
side, around this lower hole, and below the upper one too. This 
water appeared to spread all over the slough, but the great body 
run in the channel. There was water along under the fence on 
Arndt's side, but I can't say it was running water, as it was out in 
this ditch. I don't mean a dug ditch, but a natural watercourse; 
it had made a channel where it had the least obstruction from 
bogs. I lived out of this county eighteen years. When I passed 
the bridge at W yer's, when it wanted two or three bridges, ~as 
this spring, in time of a great rain. I always coiled it un ancient 
watercourse from the head of the slough in Arndt's meadow along 
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down to the Musconetcong, because I never saw it dry while I 
lived there. 

Sworn, &c., June IS, 1841. 

Joseplt L. Bowlby testifies-I am acquainted with the farms on 
which Mr. Shields and John Arndt live, and have been ever since 
I can remember and could travel about; I should say between 
thirty and forty years. I have been nloug the line between the 
farms often, nncl used to when I was a boy go along there with my 
brother a hunting. It was pretty much of a swamp then at that 
time on Mr. Shields' side, above the pond-hole, and we used to go 
and catch rabbits. ,ve used generally to go upon Mr. Shields' 
side. ,v e went up on that side to keep out of tl,e mud and wet-
would pick the driest part of the ground. I don't recollect then of 
seeing any i,:;tream of water on that side. I saw a stream of water 
over on the other side-I mean Arndt's. The last time I was 
along there was when John Wright lived on Shields' place. I went 
up with Joseph Carter fishing. We come up to the upper end of 
the brook, sometimes on one side and sometimes on the other; 
there we found a pond on Mr. Arndt's side, and we caught a 
number of fish; I don't remember how many it was. The last 
place we fished, and on ,vrigla's side, we found a boggy place, 
a• big or bigger than this room, and we climbed the fence to keep 
out of the mud. This hole was the upper end of the brook ; I 
can't tell how far it was from the line fence. 'fhe hole was as big 
as half of this floor, and it appears to me we hacl a rail or stake 
to walk out on from the line fence to the pond-hole, to keep from 
going too much in the mud. I don't recollect being along the 
brook since. Tt strikes me this was the last year "' right lived 
there. The water from this hole did not run down on both sides 
of the line; it run on Mr. Arndt's side. I don't recollect being 
above the road by the house a fishing but that once. I have been 
there a hunting often and often; could not begin to tell how often. 

This boggy swampy place on Wright's side was opposite the 
hole where we caught the fish; but the swamp where we caught 
rabbits was higher up. 

There was not, (that I can remember) when I was a boy, any 
stream of water crossing Arudt's farm from above and flowing on 
towards Shields'. I am acquainted with a stream that came down 
from the east some part of the way. This stream came down 
from Mr. Newbold ,voolston's to a field in Mr. Wyer's farm, and 
there sunk in a hole in the meadow. I was well acquainted with 
it. That always sunk there ever since I knew it till since the canal 
was made. It is thirty years or more since I used to follow the 
!1ollow up from where grandad Van Natta then lived (now Rei-
gle's) to old Newbold Woolston's. I worked for him. I never re-
collect that stream running further than the hole but once, in the 
spring of the year, and then it flowed on down through the hoJlow, 
from the melting of snow ; but I can't tell where it went to. 
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I can't recollect how near the stream from the pond-hole run to 
the line fence ; some places it was nearer and some further off. 

I don't know of their watering their cattle at any other place 
on Shields' farm but in the road by the house, where there was a 
large watering place. They tilled the field on Shields' side ad-
Joining the Ji11e, above the house. 

And being cross-examined, saith : 
This stream that came down from Woolslon'swas a clever little 

stream ever since I knew it. I never caught any fish in it. I don't 
know whether there was any in it or not. I never have seen any 
in it of any size. I have seen little fish in it. It appears to me to 
be a natural hollow from ,v oolston's down to Arndt's and Shields'. 
I don't know of any place where this stream comes out after it 
sinks; there is hie;her !(round on both sides of it from Wyer's 
where it sinks to s·hields' and Arndt's farms. I don't know of any 
stream above that formed the brook by Shields and Arndt in 
former times. I consider this stream by ,v oolston 's to W yer's an 
ancient watercourse. I consider the stream from this pond-hole I 
spoke of down to the l\lusconetcong an ancient watercourse. 
There is a hollow from W yer's si11k-hole all the way down to the 
pond-hole at the head of the brook. 1 don't recollect seeing any 
marks of water in that hollow. There used to be quite a thicket 
of bushes through Van Natta's farm. I travelled through the bushes 
a11d outside of them both. I did not see any murks of water 
through Van Nntta's farm at all. I have often and often crossed 
that hollow on Van Natta's farm, and saw no marks of water 
there-not as a running stream. I think I saw a pond-hole there, 
near Reigle's lane, sometimes water in it and sometimes none. I 
don't recollect a bridge across this hollow on the old Changewater 
road, when Van Natta lived there; but I recollect one when Hus-
selton lived there, and when Ritchen lived there before Ilusselton. 

I don't recollect there being a bridge across this hollow on the 
turnpike by Mr. Arndt's farm. I recollect its being dry at the road 
by Shields' and Arndt's house, I think twice, and as far down as 
Mr. Carter's milk-house. There is a spring nt this milk-house that 
never failed, as I know of. When I and my brother went a hunt-
ing along the line, my attention was not called particularly to the 
':"ater, my object was to keep on the dry ground. 

Sworn, &c., September 28, 1840. 

George Marttnis testifies-It is thirty years ago this summer 
season, I believe, since I have been acquainted with this hollow 
that comes down from Wyer's towards Arndt's and Shields'. I 
worked 011e summer season on Arndt's and Carter's form for Mr. 
Henarie ; it was all one farm at that day. I have frequently been 
along this hollow, besides the summer season I worked there, be-
fore the canal was made. I used to come to meeting to Mansfield 
along the road. There was no running stream flowing across from 
Wyer's towards Mr. Arndt's the summer season I worked there. 
There was none across J\lr. Carter's farm, and I have never seen 
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any since till they got a ditch there, I expect, or something else. 
I never was much acquainted up the hollow, except where the 
road by W yer's crossed and the turnpike now is, and Carter's 
farm. I have been along the road several times since I worked 
there, different years. There was no bridge there on the road be-
tween l\lr. Carter's and Arndt's before the turnpike was made. 
There is a sort of a bridge on the turnpike there now. I don't 
know when it was built. 

There was water all the time down by Shiel<ls' house ; I never 
knew it dry; sometimes there was a pretty good stream there. 

There was no mark or channel for water across the Carter 
farm then, as I remember. 

Sworn, &c., September, 1840. 

Anthony W. Rliinehart testifies-I am acquainted with the 
farms now owned by Shields and Arndt. It is something like 
twenty-three years since I have been first acquainted with them. 
I have been up along the line between the farms. Seventeen years 
ago I worked on the farm where Mr. Arndt now lives betwixt se-
ven and eight months. I never saw any water flow on to Shields' 
farm. Below, at the lower end of Mr. Arndt'• meadow near Mr. 
Shields', there was water running there at that time, but none 
above. It sprung up in Mr. Arndt's meadow and from Mr. 
Shields'. 

There never was, to my knowledge, any stream coming down 
from Carter's across Arndt's till after Arndt moved there. The 
summer I worked there I mowed all the way up along the line to 
a cross-fence of Mr. Arndt, which is not there now, and I never 
saw any water flow from Mr. Arndt across upon Shields. At that 
time 111r. Wyer lived on the Shields farm, and they watered at the 
house; I never saw them water anywhere else. There was not at 
that time a watering place up along the line where Shields has 
one now. I can't tell exactly whether it was ploughed on Shields' 
side up along there or not. I have been along the line once since 
I worked there (two or three years afterwards) with Henry Groff. 
As near as I can recollect, some few steps from the line fence on 
Mr. Arndt's side was the lowest ground. From this place I have 
mentioned, a few steps from the fence, the ground rose both 
ways. 

Question. ,v as the ground on Shields' side higher or lower 
than on Arndt's side ? 

Answer. lt was higher, I believe. 
After the canal was made, and the water brought across Car-

ter's farm to Arndt's, and there left to take its natnral course, I 
don't believe it would flow from Mr. Arndt upon Shields, from 
the nature of the ground. 

And being cross-examined, saith: 
This cross-fence spoken of was above Mr. Shields' upper wa-

tering place, I should suppose, one hundred to a hundred and fifty 
yards. There was, l believe, another cross-fence below this wa-
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tering pince. From above Mr. Shields' house, where the springs 
began to break out, the low ground I spoke of began to rise 011 
both sides, and the hollow extended to the second cross-fence. I 
mean to sny that all the way from where the springs broke out up 
to the second cross-fence the ground is lowest on l\lr. Arndt's side. 
I saw that ground to-day. I don't think it is to-day the highest on 
Shields' side, where and since the ditch has been cut through. It 
has got lower since the ditch has been cut through. It is higher 
below the ditch on Arndt's side where the water runs on to Shields, 
on account of the ditch being dug n11d the dirt thrown up. I know, 
from my own knowledge, that a ditch has been dug there, for I 
saw one there. I never saw a ditch dug there, but I snw oue there. 
I can't tell exactly how wide this bank is in the lowest place in 
Mr. Arndt's meadow; below the ditch it is wider in some places 
than others. I can't answer your question exactly, or tell how 
wide it is in the widest place, as I never paced it or measured in 
any other way. It may be between five and ten paces, and may 
be more. This ditch may be a foot deep, or something like that, 
and two or three feet wide. I don't know that I stepped across it. 
I can't tell you exactly how much higher this high ground is below 
the ditch ; that at the surface of the ditch, to stand and look at it, 
it is higher ground. There is a raise of ground from the turnpike, 
below the ditch, till it comes within a few steps of l\lr. Shields' 
line, where there was a hollow for the water to pass through in its 
naturnl course. That raise of ground was there when I lived and 
worked there. I see no other alterations, except where the ditch 
is cut through on to Mr. Shields. The reason tltat I can account 
for the water's running on to Mr. Shields is, there has been a ditch 
cut there; there was no ditch there then. This raise of ground 
may run to within five or ten paces of Shields' line. I never mea-
sured the comparative height of the ground on Mr. Shields' side, 
and on Mr. Arndt's side nothing more than by tho eye. 

Question. At the time you mowed there, was not the ground 
along the line near the present watering place wet and boggy? 

Answer. No, there was not much; there was a spring broke out 
right opposite the watering place, which we cleaned out and drank 
oat of it. There was some bushes and briers along the line fence 

_then. I can't tell you how many times I was along there after I 
mowed there. I can't tell you whether I was exactly on that very 
spot to take notice of it since, except with Mr. Groff and to-day. 
I was thirty-seven years old last March. 

Sworn, &c., September 28, 1840. 

Daniel Colcher testifies-I have been acquainted with these 
premises thirty-odd years. I lived five or six years on a lot that 
belonged to the tract. It is twenty-eight or nine years since I left 
that lot. I have not been much on these farms since, till last fall 
I came across it, and was down there just before the last time 
you were t,iking testimony. It has altered very much since I lived 
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there; the slough has filled up very much on Mr. Shields' side, up 
along the upper watering place. It appeared so to me. 

At the time I lived on the McCullough lot I was up along the 
line between Arndt and Shields different times. There was not, to 
my know·ledge, at that time any watering place on Shields' side. 
The watering place for that farm was down by the bridge below 
the house, open to the road. Some of the water that supplied the 
watering place by the house broke out in a piece of meadow 
ground of Mr. Arndt. There was a small stream worked down, 
ho,v large I can't say, on Mr. Arndt's side, something like fifteen 
or twenty paces from the line fence. I can't say. Back of Mr. 
Shields' house there was some bushes and a bank where different 
springs broke out, twenty or thirty yards from the house. The head 
of the springs on Mr. Arndt's side that supplied this stream, was 
twenty or thirty yards above the present watering place. The 
head of this little stream was on Mr. Arndt's side. I think the 
water, at that day, from the head of this stream could not, if left 
to its natural course, run over on Mr. Shields. 

There was no living stream running from Carter's across Mr. 
Arndt's farm, during the time I lived there. I have known it to 
run across in time of a heavy rain, but it did not last any time. 
There is a slough all the way down that hollow from Reigle's. 
The water, if left to itself, of such a stream as now is in ordinary 
times, I do not think would reach Mr. Shields. The ground ap-
peared to me to be the lowest on Mr. Arndt's side. I think the 
water would fall into the head of this hollow before it reached the 
line fence, and so pass down on Mr. Arndt's side. It is ditched 
from Mr. W yer's and Reigle's, and so on down across all the 
way; three or four years ago, I am not certain, it may be more. 

I have known for some years the stream that came down from 
Newbold Woolston's. I believe what little came down sunk pretty 
much on W yer's; there was a pond on Reigle's. There was not, 
to my knowledge, any living stream that came across the turnpike 
on to Arndt's farm till after the canal was made, and it was ditch-
ed along. The water, where it now runs, has worn a pretty deep 
channel on Shields' side; hut can't say when the water began to 
run there: it did not run there when I lived there. They mowed 
a strip along the line fence, where the watering place now is, of 
an acre or an acre and a half, when I lived there. There was a 
slough, that came down from towards Strader's, that grew wider 
as it got to the line fence. I have known a pond of water to stand 
there, on both sides of the line fence, for several days, but it would 
not last. They mowed a kind of mixed grass off of this spot-
timothy and other grass. 

And being cross-examined, saith: 
I have known this stream from Newbold Woolston'• this many 

years-twenty or thirty-as long as I have known any of the 
other streams. I never knew it to be dry. It is generally a clever 
little stream, but the water did not run very strong down. I con-
sider it an ancient watercourse from Woolston's down to Mr. 
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Arndt'•; there is no other course for it to go, unless it goes up 
hill. From the springs above the bridge by Shields' aud Arndt'• 
house, down to the l\1usconetcong, I consider it an ancient wa-
tercourse. I think I recollect this stream dry twice; all the springs 
above the road was dry; we had to get water at Creveling'• 
spring, three or four hundred yards below Mr. Shields' house. 
From Reigle'• farm down to Arndt'• meadow, there is considera-
ble descent. I have noticed along the line fence between Carter 
and Reigle, in this slough, that it was washed some by the water; 
there was considerable fall there. In the road where the turnpike 
now is there was a mud-hole in the line of this slough-the hogs 
had a wallowing place there. There was no water in Mr. Arndt's 
field below; I have ploughed corn there for Mr. Hennrie in har-
vest time. I have never known the Pohatcong dry up here. I have 
known it very low here at the pond. I followed the blacksmithing 
while I lived down there, and ever since. I can't say for certain 
whether I have ever known the Shnbbycong dry or not. I think I 
have seen it dry, but won't say for certain. I consider the Shab-
bycong an ancient watercourse, and the DcJawnre too. 

Anti being called again in chief, saith : 
I have seen very good wheat growing in Mr. Arndt's field below 

the turnpike, where I ploughed corn for Mr. Henurie. I think it 
was the next year. 

I have seen very big rye grow in this hollow, on Carter's side; 
there was no water there then. I recollect pasturing my cow one 
season in the same field where this big rye grew; we had to take 
her out nt noon, and water her at the watering place down by the 
bridge by the house. That field was tilled every year with one 
thing or another; it took its turn with clover and grain. 

And heiog cross-examined again, saith: 
This time I pastured my cow in this field I imagine it was be-

fore harvest. I think I had three cows. As far as I can recollect, 
we h(ld to water them the whole season; I am pretty certain we 
did. 

Sworn, &c., September 28, 1840. 

Pettr Wyer testifies-I have lived several years upon the farm 
where Shields now lives ; about ten years, I believe. It is eight 
years last spring since I moved away; my brother moved away a 
little before. While I lived there we had no watering place up 
along the line where Mr. Shields now claims it. The watering 
place was down by the house by the bridge. While I lived there, 
when it was wet weather and the ground full of water, there was 
some water sprung up on Arndt's side, above the present water-
ing place, and came down; but which side of the fence it run ge-
nerally I can't tell. There was a watercourse under the fence, but 
whether it run down in common I can't tell. I can't tell how far 
above the watering place it sprung up. I think there were several 
there iu a wet time, but one was as far as fifty yards or more. 

There was no stream run across Arndt's farm, coming from 
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Carter's, while I lived there, except in very high water. I tilled 
the ground along the line fence, the wet slough two or three timea 
while I lived there, but generally so wet we could not till it. The 
wetness was caused by soakage, I should suppose. There was a 
slough came down from Strader's, nnd I think the sonkage from 
this slough caused this wet pince. When it wns not very wet, there 
was no water sprung up on Mr. Arndt's side above this watering 
place, and that is the reason I don't recollect so much about it. 
The pond at the house was then supplied hy springs below. 

The water from the hollow from towards Mansfield meeting-
house, in wet times, would come pretty much in the snme chan~ 
nel as the water from the springs that sprung up on Arndt's side 
above Shields' watering place. 

I can't tell you exactly, when it did run at the watering place, 
which side it took. There was a kind of a course or gutter washed 
under the fence, a rod or two on Shields' side, and also a little 
course on .Arndt's side; it was a pretty level lowish place; I can't 
tell which course the wnter took when it come. This gutter on 
Shields was just a little gutter; I can't tell exactly how deep, 
about five or six inches. 

The course of the wnter on Arndt's side was a few paces from 
the line fence-four or five paces; it did not keep one distance. 

,vhen I moved away from there, l moved where I live now, on 
the farm east of Reiglc's. I was not acquainted with the stream 
from \Voolston's till I moved on this place. When that stream 
reached our place, the most of it soaked away; there was a low 
place down by the line betwixt me nnd Reigle, where it soaked 
away. I never cxnmined to see whether any went over on Reigle 
or not. I can't call it a si11k-hole-1t was a low place; it formed a 
pond and stood. I turned it out of the course it run in this low 
place by ditching, in the year eighteen hundred and thirty-two or 
three, in thirty-two, I think. \Ve led it, on a little higher ground, 
to Reigle's fence. It run down ,ilong the fence into the old course 
for awhile, until Mr. Reigle ditched. I thi11k it was a year or so 
after. I never observed, in ordinary times, any wuter running 
across the turnpike before this ditch was dug. About the time the 
canal was finished, I moved where I now live. \Vl,ile I lived on 
Shields' form, the hollow on Mr. Arndt's and on Carter's farm 
was tilled. This hollow on Arndt's form, above these springs up 
to the turnpike, was tilled all over where tlrn water now runs; but 
I never examined the part in pRrLicuJar where they spring up.-
The hollow in Carter's field was tilled all over where the water 
now runs. 

When we did not till the wet spot on Shields' side up by the 
watering place, we mowed it and pastured it. It was natural grass 
-we never sowed it; some of it was tame grass, some timothy, 
the lower part wild rough grass, coarse water grass. 

The ditch I dug to turn the water out of the hole has broke 
1everal times. It would then run down into its old course into this 
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hole; sometimes for a little while it would nil run out, where it 
would be lost. 

And being cross-examined, saith : 
When I spenk of this land being tilled in Carter's hollow, I 

can't tell whether there wns a furrow left for the water to run 
down or not. I can't tell whether there was one left on Mr. Arndt'• 
farm or not. 

When I first turned the water out of this ditch on to Mr. Rei-
gle, I can't tell how far it run down on his form. The occasion of 
my ditch's breaking was, in the spring of the year the water was 
uncommonly high, and it would run over the bank and cause it 
to break. 

In Arndt's meadow, below these springs opposite to Shields' 
watering place, the ground was a little Jower there than nearer 
the fence. There was no gutter washed ; that was all the course 
I saw there. I can't remember at any time of seeing water run 
across the turnpike. I don't remember any bridge across the 
turnpike. 

The gutter that I spoke of running a rod or two on Shields' 
side, run just close to the fence, part of the way under it; then 
through the fence, on Mr. Arndt's side. 

Once, while I lived there, all the springs above the road were 
dry, and by the watering place, and once pretty nearly dry. I have 
seen the manner in which Shields' farm is now watered. I com1i-
der it valuable to it. It has been some considerable expense to 
have it arranged as it now is. I consider it a valuable farm. I 
should consider it worth some more, with this watering place 
to it. 

I have seen a little of this crooked ditch on Mr. Arndt's farm. 
I wns not along it enough to judge whether it would be an injury 
to it or not. If all the water at the turnpike was taken into this 
crooked ditch, and discharged at the road below the house, and 
nil the springs by the house dried up, l\Ir. Shields would have a 
dry farm. 

And being called again in chief, saith: 
If the water was discharged from this crooked ditch back of 

Mr. Arndt's house, it would flow into the old watering place by 
the house. 

The low place in l\lr. Arndt's meadow opposite Mr. Shields' 
watering place, which I mentioned as a few paces from the line, 
as it runs up towards the turnpike, gets further from the line 
fence. I can't tell whether the water now running at the turnpike, 
if left to take its natural course, would run down this low place 
on Arndt's side or in the gutter on to Shields, for it is so nearly 
level at tho upper end of the watering place, that I can't tell which 
is the lowest. 'fhe place I spoke of before, as being a little lower 
on Mr. Arndt's side four or five paces from the fence, is a little 
lower than the upper end of the watering place. The water com-
ing from these springs, when they do run, would miagle with the 
water coming from the turnpike, where it now runs, a little above 
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the watering place. I mean to be understood, if the water at the 
turnpike was left to take its own course, it would mingle with the 
water from these springs a little above or at the watering place. 

Questio,i. Did it ever enter into your mind to make a watering 
place up along the line, where it now is, while you lived there? 

Objected to by J. M. Sherrerd, solicitor of complainant. 
A,iswer. Not that I remember. 
Question. If there had been water flowing there, would you not 

have made it a watering place? 
A,iswer. I would have used it when we turned in that field, of 

course. 
I don't know that there was ever water there in ordinary times 

sufficient to water cattle. I have never taken any actual measure-
ment of the ground on Mr. Arndt's and Mr. Shields' side. 

Sworn, &c., September 28, 1840. 

William l-Tulsizer testifies-I am acquainted with the stream 
of water that comes down from Woolston's, along the valley, to 
Wyer's. I have known this stream for thirty-five years, not so well 
as I have for twenty-one years; I have lived that time in sight of 
the hollow down which it run. Before the canal was made, it run 
into a certain sink-hole in Mr. \Vyer's meadow. The stream some-
times got considerably larger, and sometimes not so much so, 
since the canal was made; it was all owing to the canal, that raises 
and falls it. It was all lost in the sink-hole, I believe, unless in 
time of a great rain or breaking up of winter, or something of 
that description. I can't recollect exactly when it was turned out 
of the sink-hole. Seven or eight years, seven I should say, since 
it was turned out by ditching. Mr. Wyers turned it out in the 
first place. Mr. Reigle he ditched also after Mr. Wyer did, the 
next year after Wyer ditched. It run on tc, Mr. Carter, and he 
ditched also-I don't recollect if it was the same season or not-
and that brought it down to the turnpike. Mr. Arndt conveyed it 
on, but I don't remember whether he ditched or opened it with 
the plough. This valley down across Reigle's, Carter's, and 
Arndt's, was tilled before the canal was made ; I l1elped to har• 
vest grain where the water now runs on the Carter farm and Rei-
gle farm too. I have seen grain growing on tbe Arndt farm where 
the water now runs. I helped Joseph Carter harvest one season, 
and one season Charles Carter, on the Reigle farm. I should say 
that, for perhaps two or three years after the canal was made, the 
water was lost in this sink-hole till it was ditched. I should say 
there is about the same water now as when the canal was first 
made, at ordinary times. 

And being cross-examined, saith: 
For the last twenty-one years I have lived within three-quarters 

or a half a mile of this stream. I usually see this stream at Mr. 
Carter's on the road to the forge, and I have frequently seen it 
now on the turnpike, in the ditches on the Carter and Arndt farm. 
I have never followed up and down the stream. The sink-hole 
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I speak of on ,vyer's farm, I should say might be six hundred 
yards, I think not so far, from the road. I think it hardly half 
way through the farm, rather nearer the road than Reigle's line ; 
I have never taken particular notice of that thing. I have been at 
that sink-hole, but I could not answer you how often, but I have 
been at it several times. The water all run away at the sink-hole; 
I have seen it run down through the rocks I have seen it sink 
there since Wyer lived there; I can't say more than once. I have 
been along the hollow below the sink-hole to the turnpike; I 
could not say how often, perhaps a hundred times would not be 
too often. I don't know that I ever saw any natural marks of the 
water down that hollow; it was farmed. I think I have seen fur-
rows through the fields where they would sow, to drain the fields 
when it was wet weather. I think along Mr. Reigle's they gene-
rally drew furrows in that hollow, when they sowed it with win-
ter grain, but I think not any across l\lr. Carter's farm. I don't 
mean to say they did not, but I think they did not. I don't 
think there was any across Mr. Arndt's. I think Richard Riddle 
had wheat sown there, harrowed over smooth and fine. 

Question. From your acquaintance with the ground on the line 
between Shields and Arndt, if the water, as it now runs, is left to 
take its natural course from the turnpike through Mr. Arndt's 
farm, would it run upon Shields, or stop short of his line 1 

Answer. Yes, sir. I think it would run upon Shields, the way 
the ground is at the present day. 

I could not say that I consider this stream down from Wool-
ston's an ancient watercourse, from the water's sinking in Wyer's 
sink-hole, and not appearing on the top of the ground. From 
Woolston's down to the sink-hole I consider it an ancient water-
course, but from the sink-hole to the turnpike I do not. If the wa-
ter did not sink, there is no other course for it to run but down 
the hollow to Shields'. 

I ·have seen the crooked ditch dug on !\Ir. Arndt's farm. I am 
acquainted, also, with the springs down by the house that sup-
plies Shields and Arndt with water. If I was the owner of !\Ir. 
Arndt's farm, that ditch might be a great benefit in a dry season, 
and other times I might better be without it. 

I have seen how Shields' farm is arranged, in reference to the 
watering place, up along Mr. Arndt's line. I consider it a very 
good advantage to have the water to come there. 

I have known the whole of the springs by the house dry once 
or twice-once entirely dry while I lived there. It kept so all win-
ter; we had to go down to Crevelings' spring below the road for 
water-three hundred yards below the house. 

I have been by the canal, where I have seen it leaking into this 
stream by \Voolston's-above Mr. ,v oolston's, in a deep hollow 
near Mr. ,v oolston's house. I have observed it different times-
can't tell how often. 

I was down this spring twice, to see this upper watering place 
X 
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of Shields. I was there at the request of Mr. Shields and Arndt 
both, and the ground shown to me by both. 

And being called again in chief, saith: 
After the water came across the turnpike, and before Mr. Arndt 

cut his ditch, I did not notice where the water did actually run, 
whether upon Shields or Arndt. I never was on that piece of 
ground till t!,is spring, although I lived within three or four hun-
dred yal'ds of it. My opinion that the water would flow upon 
Shields, if left to its natural course, is from the eye, and not from 
actual measurement. 

If I lived where Mr. Arndt lives, I would consider it a great 
benefit to have good soft water by the door; that water that is 
there is very hard water-heard the women complain often about 
washing. If the water was left to discharge back of Mr. Arndt's • 
house, it could go down into the pond. It would go there, unless 
led across the road. Part of that pond is on to Mr. Shields, the 
way Mr. Shields showed me the corners. 

At the time I was at the watering place last spring, there were 
two little springs above the watering place boiled up on Mr. Arndt's 
side ; they formed two little streams, which I think flowed into a 
certain little ditch Mr. Arndt had this side of the fence. That 
water I don't think went on to Mr. Shields at all. It was in a sod 
when I saw it, but it appeared to me that it had been ploughed 
and harrowed down for the purpose of drying the land, and then 
a furl'ow drawn from where the water boiled up. These two springs 
I speak of might have been fifteen or twenty yards above the head 
of the watering place, and about as far from the fence. The spot 
about the springs was lower ground on l\ir. Arndt'• side than on 
Mr. Shields' side. The water appeared to lay dead and heavy in 
the sod, but dr~ined a little towards the ditch on Mr. Arndt's side 
of the fence. This spot of ground about the springs is lower than 
the water now running in the ditch from the turupike. These 
springs were below the ditch where the water now runs. If the 
water was not ditched round, I think it would fall in coming from 
the turnpike into this low place. 

And Lcing cross-examined again, saith : 
If there wns no ditch on A rndt's side along the fence, the water 

from these sprinl!"s would flow on to Mr. Shields, I think, as the 
ground now is. The ground appears to be washed a great deal 
away along and under the fence by rush of water, and on l\fr. 
Shields' side it appears to be washed or trampled by creatures . 
There is a hole round. ,vhere Mr. Arndt dug his ditch along the 
fence, there was one patt a little higher ground, a knoll like, 
where the water sprung up (it was a wet time) and run into this 
ditch. lf there had been no ditch there, it must have went over 
on to Mr. Shields, the way the ground is at present. At the head 
of this watering place, on Mr. Arndt's s.ide, the ground is pretty 
nearly level. It is a pretty hard matter, I believe, to tell which is 
the lowest. It seems to enter my mind there is a little knoll, be-
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tween the watering place and these two springs I spoke of, that 
would throw the water from these springs on to Mr. Arndt. 

Sworn, &c., September 29, 1840. 

Jolin W. Smith testifies-I was first acquainted with these farms 
of l\Ir. Shields and Arndt in eighteen hundred and twenty-two, 
when 1 moved on Shields' place with Wyer. I lived in with ,vyer. 
I lived there four years, and then moved over just across the road, 
about two hundred yards from there, and lived there one year, and 
then moved lo Washington, and lived there two years, and then 
moved back again, and lived there arrain two years. 

I have been frequently up alon~ the line hetween Shields' and 
Arndt's places; I have been up along apast there often. I noticed 
once, when I was a coming across on l\1r. Arndt's side, going over 
on to the other side, I wanted to cross over on to ,vyer's part. I 
found, between the main land and u little knoll, a narrow place, 
and there I found a stream of water running on l\1r. Arndt's side. 
This !moll was close by the line fence on Mr. Arndt's side. 1 then 
come to the fence, and got over it, and there I found some diffi-
culty in getting over the bogs; it was quite a sloughy wet place 
till I got to the main land. I did not see any water running on 
that side. I supposed that what made that wet place was that it 
was springy and a very flat piece of ground. The springs came 
out along the bank on Shields' side, and when the water was high 
it '!l'ould overflow all that piece. It was a very flat piece of ground 
for an acre or so. It was a very flat piece of ground on both sides, 
except tlrnt knoll. 

This stream that I crossed was probably from five to ten paces 
from the fence-the knoll was between the stream and the fence. 
This stream was formed by spri11gs in Mr. Arndt's farm, between 
that knoll and the turnpike. I did not notice whether any spring 
on Mr. Arndt's side run over on to Mr. Shields or not. I did not 
see them run any other way than as I tell you. I have crossed the 
'whole of the piece of low ground. I don't recollect rightly what 
time of year I crossed this stream, but I would suppose it must 
have been in May, from the springs being up; in the latter part 
of the season there was no water. It must have been the second 
year I lived there I crossed there. It was the year Groff lived on 
the Arndt farm. There was no particular one spring on Shields ; 
but there was a bank, and it was springy up along-no spring 
dug out. This stream would run sometimes longer, sometimes 
shorter, it depended upon the wetness of the season. I think I 
have known it to run sometimes to pretty near harvest. While I 
-was acquainted with the place, I never saw a stream flowing from 
l\1r. Arndt's side upon Shields', and flowing on to him a little way, 
and then flowing back again upon Mr. Arndt. I had not very fre-
quent opportunity of seeing this place. It was a miserable place 
at that time, not very desirable to go to. I know about the tilling 
on Shields' side. I think it was in eighteen hundred and twenty-
four; it was an uncommonly dry season, and they ploughed and 
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broke it up and put corn on it, close up to the fence. They took 
four or five hand• to plough it, and the corn failed, and then they 
put buckwheat on it then. I did not help plough it; it did not 
take so many hands. 

From my knowledge of the ground, my opinion is, that if wa-
ter had been left at the turnpike, to flow naturally it would have 
run down on Mr. Arndt's side of the knoll' at that time, hut it is 
so long ago I can't say with any certainty, but it is my impres-
sion. 

,vhile I lived there there was no regular stream of water flow-
ing down the hollow from Curler's across the turnpike upon Arndt, 
only when there was a very heavy rain. This hollow was tilled. 
Mr. Arndt's was tilled about half way down from the turnpike 
where the water now flows. Mr. Carter's was tilled all the 
way up. 

I am acquainted with the Woolston stream. Before Mr. ,vyer 
made his ditch it run in the sink-hole on his farm. After the canal 
was made, it did not all sink on l\fr. Wyer's form, some of it run 
down to Mr. Rcigle's Jine, where there was a pond on his line nnd 
\Vyer's, where I expect there was a slow sink, ns there was water 
running in, and none out. I have noticed the stream often by 
Henry Carter's before the canal was made ; it became considera-
bly larger after the canal was made. ,vhen I helped plough this 
piece for corn, on Mr. Shields' side, I did not notice any course 
or mark for water. I don't remember any. From my knowledge 
of the ground, now and formerly, I think the ground is washed 
away on Mr. Shields' side, and is now lower than it formerly 
was. 

And being cross-examined, saith: 
When I crossed this stream in Arndt's meadow, I think it was 

a low piece of ground, a hollow with sod over it. It was bog and 
wild grass, and pretty well up, and the water had washed it down 
so I could not see the g1·ound ; but I think it was a low piece co-
vered with sod. At that time nor since I never levelled that piece 
of ground by the watering pince, l only judge of it hy the eye. If 
the water was left to run from the turnpike, as the ground now is, 
it would naturally run on to Shields-I think it would by the 
looks of it to me. I never knew Mr. Arndt's meadow opposite the 
watering place to be ploughed. When this ground of Arndt and 
Carter in this hollow was tilled, I noticed a furrow in Mr. Carter's 
to draw off the water. 

At this watering place, and so on down the line to within a 
l1u11dred yards of Shields' house, it was clear of bushes, but at 
the watering place it was a tremendeous bogiry wet place for 
about an acre, full of snakes and turtles. This wet boggy place was 
on both sides of the line. I do not mean to say there was no wa-
tercourse on Mr. Shields' side, but that I never saw any. 

I know there were fish in the Woolston stream above the sink-
hole. I have seen chubs and eels in it-I don't know that I l,ave 
ever seen any trout. 
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I am a blacksmith by trade ; I followed it when I lived with 

Mr. \Vyer, in twenty-two, and since that time. 
When I spoke of being frequently up the line between Shields 

and Arndt, we went up to the wet place, and then went round it 
on a stone row across the hollow from Miller's, till we got on to 
the line again. Except this dry season I went up the line fre-
quently. I have went up it at other times too. I was speaking of 
our general course. 

Question. Do you consider this an ancient and natural water-
course from Woolston's down to the l\Iusconetcong? 

Answer. \Veil, sir, if there was a pond of water let out at the 
l1ead of it, that would be the course it would take to get to the 
?tiusconetcong . 

The fall of the same season we ploughed Uf> the wet place, and 
in winter the springs above the house were all dry, and all below 
too, till we got down three hundred yards to Creveling's spring. 

And being called again in chief, saith: 
The biggest part of this wet boggy place along the line was on 

Mr. Shields' side-a good deal. This knoll by the fence was in 
the midst of this boggy place, and in the widest place this boggy 
place extended over on to l\lr. Arndt thirty yards. The widest 
pince across was below the knoll. The watering place commen -
ces abol'C the knoll, and all the bogs I found between this knoll 
and the main land was in this place, where the water run down 
probably two or three paces wide. At the upper end and above 
the watering place the bogs got wider on Mr. Arndt. 

Sworn, &c., September 29, 1840. 

James Bo wlby testifies-I have seen the water running across 
the turnpike into this ditch on l\Ir. Arndt's form. I don't know 
when it was first dug. I have no recollection of seeing it until af-
ter the ditch was dug. In eighteen hundred and thirty-three and 
four, the water run all the way down on l\lr: Arndt's side; at that 
time the ditch was not carried across on to Mr. Shields or acrnss 
the line fence. The water run down the ditch and on till within 
five or six paces of the fence, and then took a turn. The end of 
the ditch was within twenty-five or thirty yards of the line fence. 
There the water took its own course and run down on to ]\fr. 
Arndt, within five or six paces of the ]ine fence, and sometimes 
closer, and sometimes further off. I don't recollect of its running 
over on to Mr. Shields at all at that time. I noticed its running so 
from the beginning of eighteen hundred and thirty-three to eigh-
teen hundred and thirty-four, nearly two years. The knoll along 
the fence is something I never took particular notice of. The 
stream run down the slough in Mr. Arndt's meadow, and came 
out in the head of the pond by the house. After eighteen hun-
dred and thirty-four, in eighteen hundred and thirty-five or six, 
I was along this place gunning with some one, and I noticed 
what an alteration had been made there, and I sec a ditch made 
out of Mr. Arndt's field into Mr. Shields', not knowing who did it. 

x2 
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On Mr. Shields' side there was a sloughy and marshy kind of 
place grown up with blue-grass and stuff, and the water run in at 
the corner and round in a small circle, and run out again into 
Mr. Arndt's field or meadow, and then took down the same old 
stream. Along where Mr. Shields' line fence set there was quite 
a knoll and a hollow, on Mr. Arndt's side, below where the wa-
tering place is, but rising on Shields' side, that caused the water 
to turn back again. In eighteen hundred and thirty-three-four I 
was at work for Mr. Arndt, on and off, by the day. 

And being cross-examined, saith : 
Below the end of the ditch, where the water first turned on Mr. 

Arndt's side, there was a small channel. I think I did observe it 
very particularly well. I don't know what induced me to notice it 
particularly. I was along there, backwards and forwards, driving 
the calves, and I think I could see it without getting down on my 
knees to it. I helped Mr. Arndt in harvest, picking up corn and 
such like, that and potatoes. I noticed it very frequently very par-
ticularly, as I was passing backwards and forwards-especially 
boys like to play in such places. 

Question. Did you ever catch nny fish up at the end of the ditch 
in this stream 1 

Answer. No, sir. 
Question. Did you play in this stream in eighteen hundred and 

thirty-three-four, while you were driving the calves along? 
Answer. Yes, sir. 
Question. How many times? 
Answer. I can't tell about that; I don't recollect about such 

things. 
Question. How many times do you recollect driving the calves 

along this stream at that time? 
Answer. I recollect several times; can't tell how many times; 

I kept no account. 
Question. Do you recollect driving the calves along it five times 

in eighteen hundred and thirty-three 1 
Answer. Well, I don't recollect whether it was five times or 

more-very probably more-very frequently? 
Question. ,vhen you were playiug in the stream, what were 

you playing at, that you noticed the stream that it had washed for 
itself a channel through the sod ? 

Answer. I noticed that before I was playing in it. 
Question repeated. 
Answer. I can't tell you exactly what I was playing at; boys 

are very apt to play in the water without hunting for anything, in 
running up and down in the water. I said awhile ago. I don't 
think it worth while to tell such stuff. 

Question. How old were you when you worked for Mr. Arndt 
at the first? 

Answei·. I was fifteen-somewheres thereabout. 
Question. How old are you now 1 
Answer. Twenty-three. 



235 
Question. Have you ever been sworn before in a cause ? 
Ans1oer. No, sir. 
Question. Have you often talked with Mr. Arndt about this 

mntter before you were called to-day as a witness 1 
Answer. Never but once. 
Q1testion. Who first informed Mr. Arndt of what you knew 

about it? 
Answer. I can't tell. I should think he ought to know himself 

that I knew something about it. 
Question. Did you not tell Mr. Arndt, before to-day, what you 

knew about it 1 
Answer. Yes, sir. 
Question. ,vhen l 
Answer. I can't tell exactly when it was-some time since. 
Question. Did you inform him, or send him word, what you 

knew about it first, or did he first apply to you to learn what you 
knew about it 1 

Answer. He first applied to me. 
Question. Do you know that, in giving testimony, you nre 

bound to tell all you know in Shields' favour, as well as what you 
know in Arndt's favour1 

Answer. I did not know it; but I believe I have told all I could 
tell in Shields' favour. 

Question. Who lived on Shields' farm in thirty-three and four, 
when you worked for Arndt 1 

An,wer. 1 declnrP I can't tell exactly, but I think John Wright . 
And being called again in chief, 1nith: 
There is nothing that I now recollect in Shields' favour that I 

have not stated. 
Sworn, &c., September 29, 1840. 

James Van Natta testifies-I know when the ditch was dug 
across Mr. Arndt's farm to lead the water. It was in eighteen hun-
dred and thirty-two. I know it, for I helped dig it. It was dug 
clean across the field, as far down as the little meadow of Mr. 
Arndt. I should say the ditch stopped fifty yards from the line 
fence, may-be more. The water run in then on to Mr. Arndt's 
meadow, a low piece of ground there. It went down to the pond. 
I think it flowed on Mr. Arndt. I did not notice particularly how 
far the course was from the line fence. I have been down the 
slough where it run frequently. I lived with him a year, and I 
was nil over the place pretty much. After the ditch was dug, I 
was along this slough. I think I remember the water's running 
down there then, if my memory serves me right. I did not observe 
any flowing on to Mr. Shields a little way, and then back again, 
that I remember. It was the year eighteen hundred and thirty-two 
I worked for Mr. Arndt. 

Carter brought his ditch through first, and then Arndt took it 
along down. 

And being cross-examined, saith : 
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In eighteen hundred and thirty-two, I can't say whether I was 
over on Mr. Shields' side by the present watering place, to see 
whether it flowed there or not. I have been along the line fence 
frequently. From the end of the ditch, and over on to Mr. Shields' 
side, it was quite a level piece of ground. I am not able to state 
at present whether it was the lowest on Mr. Arndt's side or Mr. 
Shields'. I don't remember taking much notice of it, only being 
over the ground at work. It is seven years since I was on 1t, 

Sworn, &c., September 29, 1840. 

Stacy Bowlby testifies-I recollect seeing the ditch come down 
from the turnpike, but I don't know how near it come to the fence. 
It came down to Arndt's meadow. The water run out of the ditch 
down through i'lir. Arndt's meadow a little distance from the 
fence, as far as I can recollect. I have seen it a great many times 
run do,vn through the meadow. I have been up the stream a fish-
ing. I began somewhere down about Mr. Arndt's, and I followed 
up on Mr. Arndt's side until I came to the middle of the field to-
wards the turnpike. I don't recollect the year; it is since that ditch 
has been jlug down through the field. 

I don't recollect the number of times. I recollect, once in parti -
cular, a fishing up it; my older brother William, I think, was 
along with me; I am not too certain. We followed the stream up 
to the ditch, and then went up the ditch aways, where it was dug 
out. I think this was quite early in the spring. Fished with a 
scoop-net. ,ve were fishing for trout--tlou~t recollect ,vhat we 
catched-whether we catched them or not. 

I worked for Wyer in the summer season of eighteen hundred 
and thirty, and was frequently along the line fence. I never saw 
any water running over on Mr. Shields' side, only when it came 
down the other hollow from Strader's in time of rain. I was at 
this low place on Shields. I have been along the fence from the 
house for a quarter of a mile, pretty well to the backside of the 
farm. I was as close by the line fence as a man conld get at this 
low place, and if there had been any water, I could see it. 

I worked for John Wright on this Shields farm, about a month 
about seeding time. He put in the field where this wet place was 
with wheat and rye, I think pretty much the whole of it. I think 
there was a little piece along this hollow that came down from 
Strader's that was boggy, naturally wet, that he did not put in. I 
think this boggy place came to the fence, or very near the fence. 
It was very near, if not quite to this watering place. I think the 
watering place is a little above, if I am not mistaken. I worked 
for \Vright in eighteen hundred and thirty-four. 

And being cross-examined, saith: 
This fishing expedition was after I worked for \Vyer. I think 

I am confident of that. I don't recollect how long it was; I think 
it was after the ditch was made through the field. I don't recollect 
whether it was before or after I worked for Wright. At the time 
of this fishing expedition, I did not get over the fence by the wa-
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tering place to see whether it run upon Shields or not, to the best 
of my knowledge. I don't recollect particularly about it, whether 
I did or did not look over to see whether it run there or not. I 
don't recollect bow the ground was about the fence by the watering 
place. On Mr. Arndt's side it was level, and one place on 111r. 
Shields it was quite low. At that time I did not, that I recollect 
of, look at the ground, and compare in my own mind to see 
which was the lowest, on Mr. Arndt's or Mr. Shields' side. 

I will be twenty.five years old in October next. 
And being called again in chief, saith : 
I don't recollect that I noticed when I went up this stream a 

fishing, that it parted, and run any part of it towards l\1r. Shields', 
but it run very close to the fence. I can't state exactly how far it 
run from the fence; I should suppose from five to fifteen yards 
from the fence, as far as I took notice. 

And being cross-examined again, saith : 
I did not observe opposite this watering place, whether a gully 

had been washed through the sod or not. 
And being called again in chief, saith : 
The year I worked for Wyer, from after harvest to fall, I nm 

certain no water came down from Arndt's upon Shields, for I 
drove the hogs and cattle along there every day and drove them 
out to water. It was my particular business. 

And being cross-examined, saith : 
I believe it was not drier than ordinary seasons, as far as I can 

recollect. I can't recollect particularly. 
Sworn, &c., September 29, 1840. 

Elias Smith testifies-I was acquainted with the stream that 
came down from Woolston's in former times, and I live along a 
branch of it, that comes out by John P. Ribble's now. In eighteen 
hundred and fifteen, I lived where !\Ir. Wyer lives now; I lived 
there one year. The stream only came down to us ; there was a 
sink-hple there, and it run into that and sunk away. It was a very 
weak stream. We had to cross the road often to get water for our 
horses, on to the other farm, Henry Carter's. 

In eighteen hundred and sixteen, I lived 011 !\Ir. Carter's farm, 
the next one above. The stream was very weak there. \Ve had 
water, except when Esquire Beavers would put a sod in and turn 
it over his meadow; then we were dry until we would go up and 
prevail upon him to take it out. 

In eighteen hundred and twenty-nine, I lived on l\1r. Reigle's 
farm one year. There was no stream there at all. 

I harvested after that for Joseph Carter two years hand-running, 
and one year on the same farm. In that hollow I cut grain right 
through for Joseph Carter where the water now runs; there was 
no water there then. 

About two years after the canal was made, the water came on 
down through as far as Ileigle's. I saw it there after the canal got 
in operation. I won't say whether it came down further or not. 
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If any one would go to the culvert or aqueduct they could see what 
formed the stream. I live along a branch of the stream no", and 
I should say it is as big again as it was formerly ; and coming to-
gether, I should say the stream was four times as big as for-
merly. 

And being cross-examined, saith: 
The first season I lived on the stream, I don't know whether 

they watered the meadow above or not. I can't recollect whether 
it was a wet or dry season. When I lived on the Reigle form, I 
saw no other marks of water in the hollow than what the snow 
or freshets would make, such as I seen in the other hollows. I never 
saw any furrow left on Carter's farm. 

Question. Do you mean to be understood to say that there was 
no furrow there, or that you don't recollect seeing any there? 

Answer. If there was a furrow there, I did not know it. I ne-
ver saw one there, to best of my knowledge. 

Question repeated. 
Answer. r.rhere was no other furrow on Carter's farm, that 

saw, but the middle furrow. 
I never measured the water. All the way I judge of it, is by 

looking at it in the ditches. There are no springs that full into it 
below 1\Ir. Woolston's, that I remember of. r11here are some 
springs that fall in the branch that comes by Ribble's. 

The brook that comes down by where I live now did not come 
into the other stream when I lived on Carter's farm-it sunk away 
in the bogs on Capt. Beaver's land. I don't know whether there 
was any fish in that little stream or not. I consider it a natural 
watercourse as far down as where :Mr. Wyer lives. I consider it a 
natural watercourse now-there is wuter from 1\-fr. Woolston's 
in the hbllow all the way down. If the water does not sink, there 
is no other course for it to run but down thnt hollow to the l\Ius• 
conetcong. Two years that I lived there, I knew this branch to 
sink away, and not run in. J know it runs in now-I followed it 
down thi~ morning. I knew it run in before, by crossing it two or 
three times. I don't know when it commenced running in. 

I never knew the Pohatcong dry. I have seen it pretty near 
dry. 

And being called again in chief, saith: 
I ploughed this hollow on Reigle's form twice or three times, 

but all in one season, and sowed it with winter grain, I drew no 
furrow nt all for the water to pass off. 

And bei11g cross-examined again, saith : 
I only ploughed one field of the Reigle farm across this hollow, 

the whole length of the hollow. This hollow was in three fields 
that belouged to that farm. I saw no other marks of water in the 
other two fields, except the same I mentioned by snow and fresh-
ets. 

Charles Carter Jived on the Reigle farm when I worked it. 
I remember seeing the old forge road run through this farm. I 

do not recollect observing the appearance of a bridge in this hol-
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low on that road. There was a hole on this farm below the road, 
that water used to stand in in the spring of the year a spell. 

Sworn, &c., September 29, 1840. 

Eli Reigle testifies-I now live betwixt Joseph Carter's farm 
and Mr. Wyer's; I have lived there eight years last spring. There 
was no water there when I came there; tho water came that 
summer, but what time I can't tell. When it came we opened it 
along, so that it would follow on down. It appeared to be a couple 
of furrows had been drawn, and we opened them along through 
the hollow. I can't answer how long it continued to run through 
the furrows ; part of the time we had water, and part of the time 
there was none. Four years ago this summer we cut n ditch part 
of the way, and since we ha,·e cut it through to Mr. Carter's. Mr. 
Wyer ditched before I ditched, but he altered the ditch part of the 
way. When it first came down on my farm, it kind of spread 
next to Mr. Wyer's, a little below the line. Mr. Carter opened a 
ditch across his farm, but I don't know what time. 

I saw the new ditch by the turnpike cut, by Mr. Arndt. He left 
about one-third of the water to run in the old ditch. 

\Vhen the water came upon my farm, it did not find its way 
across my farm before I opened these furrows. It could not find 
its way across ; I expect there was not enough of it, is the reason. 
I can't answer whether there is more water now than there was 
then. 

And being cross-examined, saith : 
I can't answer how far up and down across my farm there ,ns 

an appearance of these two furrows. I have three fields in this 
hollow on my farm. I can't tell in how many fields there was an 
appearance of these furrows ; the appearance was in more than 
one, nnd was in this hollow. 

I did not measure the water that run down the old ditch at the 
turnpi.ke, but I nm certain there was one-third. 

Sworn, &c., September 30, 1840. 

lVilliam P. Hazlett testifies-In eighteen hundred and thirty-
three and thirty-four, I lived with Mr. Arnd't; I worked for him by 
the year, at farming business. When I came there there was wa-
ter running across the turnpike. It run across the turnpike, and 
so on down through his fields, and so on down below his house 
there. It run through a ditch through one field. The end of that 
ditch, I should suppose, was about fifty yards from the line fence 
betwixt him and Shields ; I don't know exactly how far. After it 
left the mouth of that ditch, no part of it, to my knowledge, flow-
ed on to l\lr. Shields in going down to the house. It was quite a 
little stream and had a natural course of its own. I can't tell par-
ticularly how near it approached the line fence in running from 
the mouth of the ditch down to the pond. I should think twelve 
or fifteen feet, may-be a little further, and may-be not so far. It 
continued to run so while I lived with him the two years. \Ve did 
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plough and furrow to lead it on a dry knoll towards his house, 
but the stream still continued where it was during the time I lived 
there. There was not, to my knowledge, a watering place over on 
Shields' side up along the line. When it left the mouth of the 
ditch, some of it did not part and go towards Mr. Shields; it all 
went together down on Arndt's side. There was quite a knoll 
between the line and the mouth of the ditch. There was a little 
channel worn in the ground through the sod. While I was there 
the two years, pretty nearly opposite the watering place, we start-
ed to plough the furrow I spoke of. I was one that helped-there 
was two of us. We ploughed several furrows; we did not pretend 
to make a ditch of it. I had worked along the line frequently, and 
been after the horses, and I often seen the water, and not so par-
ticular then as when I worked in the water when we ploughed the 
furrow, and another time when we led it in a furrow on the other 
side of the brook, on Arndt's side of the fence, on to a dry knoll. 
At these times l was along the line there I did not, to my knowl-
edge, see any water running from Arndt's side of the fence upon 
Shields, and running a little way, and then turn hack again. That 
ditch from the turnpike was not car!'ied any further than I have 
stated while I was there. 

The water does not run in the old channel now that it did in 
eighteen hundred and thirty-three-four; part of the way it does, 
and part of the way it does not; by Mr. Shields' line there is quite 
an alteration. From the mouth of the 01d ditch, it starts and goes 
towards Mr. Shields' line, more towards the bank, and then led 
to the fence and through on Shields-and how much further I 
don't know. From the mouth of the old ditch, the ditch has been 
extended to the line since thirty-four. 

And being cross-examined, saith : 
I have understood that my father, William Hazlett, has been 

examined as a witness in this case. I did not live with him on the 
Petty farm; he was a single man then, I guess. From the mouth 
of the old ditch to Shields' line, it looks to me as if a ditch was 
dug, and not worn in the soil. On the left or lower side of the 
ditch, I think I observed a bank thrown up; I can't say whether 
all the way. I can't particularly state how much higher the bank 
is than the ground round. \Vhen I saw it, it was in with timothy, 
I believe. I don't know that I can answer what time of year it 
was, whether before or after harvest. I can't say how many times 
I have been along there since thirty-four. I have not noticed the 
ditch and the bank from the end of the old ditch but once, and 
that was this summer. Mr. Arndt and me was along it-Shields 
was not along. The knoll that l spoke of between the mouth of 
the old ditch and the line, is the rising ground towards which the 
ditch now runs, on the other side of the flat. From the end of the 
old ditch, to the left of the high ground towards the line, the 
ground is pretty level, and the water runs pretty still to where the 
big spring was. I should suppose the big spring was twelve or 
fifteen paces, may-be more, and may-be not so much, to where the 
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water now goes on to Shields. I should say the big spring leaned 
a little up from the head of Mr. Shields' watcriug pluce. 

At the time I worked for l\lr. Arndt, I dou't know that I ever 
went over on to l\lr. Shields' side, to see whether there was water 
there or not at the prest:nt watering place. 

And being culled again in chit!f, snith : 
From the mouth of the old ditch to the line, the water runs on 

higher ground than it formerly did in eighteen hundred and thirty-
three-four. In the course which it finds down through Arndt's 
meadow, which I mentioned I believe, it run through this big 
spring. I saw the new crooked ditch from the turnpike, as I passed 
along the road. I can't say 1 particularly noticed how Mr. Arndt 
had divided the water; I saw water running in the old ditch, and 
also in the new, but how much I can't say. 

Sworn, &c., September 30, 1840. 

Jesper Smith testifies-I worked for Mr. Arndt in eighteen hun-
dred and thirty-five occasionally, by the day. When I worked for 
him the water run then from the turnpike, in the same place that 
it does now, through the first field from the turnpike. In the next 
field it had a crooked kind of a course-it appeared as if there 
had been furrows drawn by the plough. Through the first field it 
was ditched. These furrows took it to where the present watering 
place is on Mr. Shields. There was a furrow that went crooked, 
from the fence of the field before mentioned down to the water-
ing place. Near the upper end of this furrow there was a place 
where water stood ; the water from that was let into the furrow 
first mentioned by n furrow. I ditched from the mouth of the ditch 
in the first field down to the present watering place, and there I 
fonnd part of the water running into llfr. Shields' side, and part 
did not. The part that run in come out again at the next panel. 
After it came out it joined in with the other water again, and went 
down on lllr. Arndt's side. There was a fence across Arndt's 
meadow opposite the present watering place ; there was leaves, 
dry \veeds, and stuff washed against the bottom of the fence, and 
I was a going to open that place and let the water straight ahead; 
(and lllr. Arndt did not want that done, and he said we would 
turn the water through on the place now owned by Shields. He 
did not own it then). Objected to by J.M. Sherrerd, solicitor of 
complainant.-We then put the whole of the stream through the 
fence-turned it through. Mr. Arndt then got over the fence, and 
assisted it in its course-helped it by clearing a way for it with a 
spade or shovel. That was all that was done at that time. 

I was not over the fence myself. There was ground lower than 
the ditch on the left or lower side of the ditch. As near as I can 
recollect, it was dug about a foot deep, and about two feet and a 
half or three feet wide at the bottom. I threw up the dirt on both 
sides, but the most on the left side, or east side, towards the low-
est ground. If the cross-fence I spoke of had been removed, I 
think the water would not at that time, from the nature of the 
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ground, run upon Shields. This cross-fence joined the line fence 
just at the place where the water went in upon Shields-the wa-
ter went in at the corner, where it appeared to be dammed up, the 
next panel below. That cross-fence is not there now. When Mr. 
Arndt got over the fence, the whole of the water was turned in 
upon Shields-part of it went in before. I never saw where the 
water went before the furrow was drawn from the end of the ditch 
to the fence. 

And being cross-e,xamined, saith , 
If I mistake not, it was after harvest when I dug this ditch; I 

believe I dug it according to Mr. Arndt's directions, I dug it ac-
cording to his directions, as far ns I know or recollect anything 
about it. From where I began to dig, to where I ended, there was 
not a great deal of fall in the water. The length of the ditch I 
dug was perhaps fifteen or twenty rods. · 

The ground was so level where I ended, that I could easily put 
it on Mr. Shields or leave it on Mr. Arndt. I did not remove the 
cross-fence before l took the water over upon Shields. I can't tell 
how long after this fence was removed. I would not suppose it 
was more than one yard where we took the water through from 
where the cross-fence joined the line fence. I brought it to the 
line fence obliquely-not much so. As near as I can recollect, the 
line fence was a worm.fence, and the water wns let in nt ahout 
right angles with a panel of the fence, but obliqely to the line. 
The lower ground I spoke of on the left side of the ditch was at 
the edge of the slough next to the plou11h land of Mr. Arndt. 
This low ground started near where I begn11 to ditch~ and ran 
down towards the present watering pine(', nnd nt the lower end of 
the ditch it was nearer the ditch thn11 further up. The meadow 
was fenced off from the plough fall{), nud this: cross-fence divided 
the meadow. I did not fo-rm any estimate how much lower the low 
ground was than where I dug- the <litcl1 ; but it was so much low-
er that the water stood on it four or fi"·c inches, while where I 
dug the ditch it was part of the way in fresh dry !!round and part 
in this furrow where the water wns lt>d. I made the ditch straight· 
er than the furrow was before. At the upper end I started in the 
furrow, nn<l part of tlic way down 1 think, the furrow was on the 
left side of the ditch, and nt the lower cud, the ditch was made 
where the furrow wa'.". I <lid not examine the furrow to see wheth-
er it was of equal depth along. I can't tell bow deep any part 
was. The furrow hnrl the appenrnnce of being made by a plough, 
and the water had washed in in some places and made it of irre• 
gular depth. There may have been a little irregularity in the width 
of it; the grass was growing on the edge of it, and I judge it not 
sufficient to carry the water when plenty. I did not see the fur-
row drawn with a plough. I have often ploughed myself, and I 
can give a pretty good guess what looks like a furrow. I have not 
often ploughed myself where the water has followed on for years 
in that furrow, as I recollect. I don't just recollect of an iastance 
where I have ploughed such furrow. I am a cooper just now-
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have followed it since the beginning of last ~inter. I was on the 
ground the next year after I worked for Mr. Arndt-I did not go 
particularly to observe it-and I was there this summer, with Mr. 
Arndt, particularly to observe it. Mr. Shields was there at the 
same time. I think nothing was s4id by Mr. Shields, or pointed 
out by him, where the water run, but their discourse was about ex-
amining witnesses next. I don't know that I can tell positively 
about that, whether Mr. Arndt, when he got over the fence to let 
the water through, he dug away the soil or only removed the mb-
bish and stuff. 

And heing called agai11 in chief, saith: 
I suppose if it had not been for the cross-fence, and the rubbish 

heaped up against it, the water would not have went over on Mr. 
Shields, from the nature of the ground. 

And being cross-examined again, saith: 
This rubbish was heaped up just along one panel, and not the 

whole of one panel either, but it ma<le a fair dam. I don't recol-
lect whether there was any rubbish heaped up against Mr. Shields' 
fence or not. Shields' fence was tolerably ol<l. I di<l not examine 
along, but as far as that place the fence was tolerably close to the 
grou11d. I could not tell how old Mr. Arudt's was, but it was in 
better condition than the line fence. 

Sworn, &c., September 30, 1840. 

James Davis testifies-I helped dig the ditch across the first 
field from the turnpike for Mr. Arndt, in the year thirty-two. From 
where I stopped digl!ing to the line fence mi~ht have been fifty 
yards, or sixty. I can't tell where the water flowed to after it run 
out of the end of the ditch. 

I worked for Mr. Wyer while he lived on Shields' place; I don't 
know exactly how long, but I worked for him considerably the 
first yenr, nnd also different years ; can't state how many years. 
I moved there with him, aud lived with him the first year, and 
tl>en J was not there for a little while. I worked on the farm for 
him. I did not know of any water or watering place up along the 
line while I worked there. The watering place was lower down by 
the house. I helped plough the ground where the water now runs 
upon Mr. Shields. I can't tell you exactly how close to the fence 
we ploughed it. There was buckwheat sowed on it after we 
ploughed it. 1 could not tell whether it was good or poor. That 
was not tilled any other year while I was there, as I know of. It 
was in a meadow sod before the buckwheat was put on : after 
the buckwheat was off, can't tell what was done with it. I can't 
tell what state it was in, as to wetness, when I ploughed it. While 
I lived there I was up along this line fence-not so very frequently. 
I was not every day along, and may-be not every month ; I could 
not tell. Probably I have been along a dozen times, at different 
seasons of the year. I don't remember as I ever have seen, at any 
time or any season of the year, water flowing from !\Ir. Arndt up-
on !\Ir. Shields a little way, and then back. I recollect a couple of 
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furrows being drawTi from the end of the ditch I dug, on the left 
hand side of the ditch, betwixt the plough land and the meadow, 
in a circle like, u11d this was done after I finished the ditch. It 
was for the water to run along-I don't know what for. I know 
nothi11g about the furrow from the end of the ditch I dug to the 
line fence, or when it was put there. I worked for Mr. Arndt af. 
ter I dug the ditch and before. 

And being cross.exami11eJ, saith: 
I don't recollect about the season when this ground was 

ploughed, whether it was wel or dry. I don't remember whether 
there was any springs on Mr. Arndt's side that season that had 
water in them. 

Sworn, &c., September 30, 1840. 

Richard Riddle testifies-I have been acquainted with Mr. 
Shields' and Mr. Arndt's farms for some length of time. I lived 
on Mr. ArnJt's place four or five years some time back ; I guess 
it must be about sixteen years ago since I left it. There was not 
at that time any stream of water running across the turnpike he• 
tween Carter aud Arndt, as 1 recollect, unless in the time of a 
heavy rain or breaking up in the sprrng. On the pince I lived on 
there was no ditch or gully from the turnpike, across the farm, 
for the water to run in ; there was a low piece of ground that the 
grass grew on-we did not plough it. There was not any ditch or 
gully on the farm above (Cnrter's) as I recollect of; they plough-
ed and sowed a11d planted across the hollow at that time as well 
as any other place. I will be sixty-three years old next Murch. 

And heing cross-examined, saith: 
I recollect there being a little bridge acroes the hollow on the 

turnpike, a few plank ; it was afterwards taken away. I can't tell 
what kind of bridge it was when first made there, whether stone 
or plank. The turnpike was made some time beforn I came there. 
It was about three miles I lived from that place before I moved on 
it. I was not particularly acquainted with these places before I 
moved on it, except in passing along the old road. 

I never noticed any natural watercourse in Carter's field while 
I lived there. I should have thought, if there had been one there, 
I would have noticed it. I never see any chaunel for the water to 
run in whilst I was there. I can't tell what was there before, or 
what was since, as I never noticed it. I can't recollect how long 
the water continued to run there in the spring. I can't mention 
any time, how long- it was-a short time, and even then I can't say 
that it come through Carter's farm. The water would collect on 
each side of the turnpike in time of a heavy min, and run on the 
farm down this hollow. I could not say about the water along the 
line, how that was when I lived there. The fence then, I think, 
belonged to the other farm ; I never repaired it or had anything 
to do with it, and therefore I did not take any notice of that place. 
Part of the way along the line betwixt Arndt and Shields was 
a wet sloughy place; we generally mowed it and drove over it 
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with the wagon, and handed the hay off. This wet sloughy place 
was on Mr. Arndl's side, and pretty well up. I was never on the 
other side of the line, nor paid particular attention how il was 
there, whether it was wet and miry or otherwise. I was not often 
along that part of the farm, except just at mowing time. 1 think 
this wet place I speak of was a little lower down than where Mr. 
Shields' present watering place is. There was none so wet but 
what we could go on it and haul olf our hay. This wet place was 
away down below where the water returns from Shields upon 
Arndt-it was by the cross-fence in the meadow. I am not able 
to tell whether the part of the line fence they of the other place 
had to make, extended up above the watering place or not. I have 
forgot all about that. There is a great alteration in the appear-
ance of the ground in the meadow part that I used to mow since 
I lived there, by ploughing, drains, and ditching. I don't know 
what became of lhe water that run across the turnpike in time of 
a shower. There has been times when the water was very high, 
and took away the fences at the bridge; it passed on like other 
high waters. Adam Rhinehardt and Crater farmed Shields' place 
one year while I lived there; John Hunt one year, I think, and 
then Wyers the rest of the time. 

And being called again in chief, saith : 
There was not any watering place up where Shields' now is, 

as I recollect. The watering place was down by the house at the 
turnpike, just above the bridge. 

Sworn, &c., August 5, 1841. 

John Mowder testifies-I have been acquainted with the two 
farms Mr. Shields and Arndt live on, I guess this thirty-five years, 
may-be more. I have lived the principal part of the time in the 
neighbourhood, all exceptiug three or four years. 

I have been across the hollow that comes down through the 
Reigle anrl Carter farms at different times, one time and another. 
I don't remember as there was any stream of water before the ca-
nal was made coming down this hollow ; if there was, it is more 
than I remember. Likely I might have seen it if there bad been 
one, if I did, I did not take notice of it. I think they farmed and 
ploughed across this hollow. I have often crossed this hollow along 
the turnpike. I never observed any water running there, unless in 
time of high water, in time of a shower or freshet, or in the 
spring of the year. I have crossed the hollow along the old forge 
road, not so very often, but I have crossed it different times. I did 
not observe any running stream there, to my knowledge, never. 

There was a pond-bole just above this road, in what is called 
Wyer's field now, in which I have seen the water stand in it, anrl 
the creatures drinking in it. Into that bole I expect the little 
stream from Woolston's emptied-I never followed it down-peo-
ple said it did. 

And being cross-examined, saith: 
I have seen this stream of water that ruo1 across Arndt's farm 
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on to Shields, where the present watering place now is, this 
morning. It is a pretty decent little stream of water. I have not 
taken notice of any water in the canal this season, except what 
stands in it. The water has not been let in as usual. I went down 
to view the ground at the watering place, at the request of Mr. 
Arndt. I never knew how the water was along the line in former 
years at the watering place. If the water was left free to run as it 
pleases, according to nature, I should think there would be noth-
ing to hinder its running on to Mr. Shields at the present water-
ing place, from my observation of the ground at the present time. 
If there was no sink-hole in Wyer's field, I should think this hol-
low the natural course for the water to run down-I know of no 
other. Water might have run ncross the turnpike, and I not ob-
served it. I don't remember of seeing any, but I nm not ngoing 
to say it did not. 

And being called again in chief, saith: 
I noticed very little alte~ation in the ground at the watering 

place now and a year ngo, when I was there. In former years, I 
believe, they used to water down by the house, on Mr. Shields' 
place, but I don't know much about it. I observed a hole under 
the fence above the watering place, that appears to have been 
washed in by high water. It might have been there Inst season, 
but I did not take notice of it. There is no water running through 
it now. I thought it was made there this spring by high water. 
This hole is a few paces above where the water now runs on to 
Shields. 

Sworn, &c., August 5, 1841. 

Jacob Skinner testifies-I lived three years on Mr. Reigle's 
place up this hollow. I think I moved there in eighteen hundred 
and twenty or twenty-one. There was not during that time a run-
ning stream of water across Mr. Reigle's farm down that hollow. 
The little stream from Woolston's ran down into Nixon's mea-
dow, now Wyer's, and sunk there. I tilled this hollow. I farmed 
the field next Nixon's with corn, and had corn on it-some of it 
was drowned out by high water. There was no running stream 
through it. The field below the cornfield was meadow when I 
moved there; the water used to come through it in a high time, 
but no living stream, It used to settle in the lane below the barn, 
where I watered my cattle. In a reasonable season, it used to con-
tinue there eight or ten days, or two weeks; I mean by a reason-
able season an ordinary season, when we had rain every few 
weeks. 

I lived one year on the Henry Carter farm, above this, in eigh• 
teen hundred and sixteen, seventeen, or eighteen. I moved from 
where Mr. Shields now lives on to that farm. [ lived with my fa. 
ther then, and was nothing but a boy. I think my father lived on 
Shields' farm three years. I was living from home then, and went 
home and lived with him one year. I assisted him in farming that 
year. Our watering place was down nt the house. There was no 
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water running through on to Shields up by tlie present watering 
place, unless there was a flood in a high time. I don't know that 
I can tell you whether there was any springs on Shields' side that 
have since dried up, as I did not examine very particularly. I 
have been along the turnpike very frequently since it has been 
made. There was not any stream crossing it in former times, to 
my recollection, except in a high time of water, till since this ditch 
has been altered, since which I have seen it often. I menn by this 
ditch, the ditch in Wyer's meadow that turned the water out of 
the sink-hole. I am now about forty-three or four years of age-
I am not positive which. 

And being cross-examined, saith: 
If the water was turned out of this sink-hole, this hollow ap-

pears to be the lowest ground as the water now runs, I see no 
other way for it to run. It was some time last season that I was 
on the ground where the water passes off from Arndt on to 
Shields. I observed the ground particularly at that time, and was 
on both sides of the line. I am of the impression that the water 
would run on to Mr. Shields, from the appearance of the ground 
at that time, if there was no ditch there. I should certainly value 
the water there, if I owned Shields' property, valuable. 

Question. If you were the owner of Shields' property, would 
you be deprived of the water there for two thousand dollars 1 

Answer. I don't know that I could fix uny sum that I would be 
deprived of the water for; it would depend° on circumstances, If 
I had water at other places, that I could fix, J should not value it 
so high; but if I had not, I don't know how I could put value 
enough on it. The springs down by the house go dry Rt some sea-
sons of the year. The •eason we lived there we hnd to go to Car-
ter's spring for water for a few months. The spring was dry, and 
there was very little water in the brook that we watered the crea-
tures by, and I think for a few days we had to drive them below 
the bridge. That season was very dry ; I have heard old people 
say_ they never knew it to be so dry. 

I saw some part of the crooked ditch that Mr. Arndt cut through 
his field, but never followed it down. 

Question. If you were the owner of l\lr. Arndt's farm, and all 
this stream turned in it, and carried down to l\lr. Arndt's house, 
would you consider it an advantage or disadvantage to the farm 1 

Answer, Well, sir, I don't know that I can answer that ques-
tion exactly. Jf I was living there, I might think differently; I 
might see an advantage in it, but now I don't see any advantage 
in it. 

I recollect there being a bridge across the turnpike in this hol-
low; my impression is, that the first was a frame bridge. 

And being called again in chief, saith : 
If I lived where Mr. Arndt does, and had only hard water in 

my well, I should certainly think it an advantage to have a living 
stream of soft water running by the door, 

I can't say ,that the ground by the watering place is altered 
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now from what it used to he, but in a high time of water formerly 
the water used to run over on to Mr. Shields. When my father 
Jived there where. the watering place now is, the ground was a flat 
wet sloughy piece of ground. It was meadow on Mr. Shields' 
•ide, and I mowed over it. It was a small strip of meadow, and 
we considered the grass worth more than to farm it. I don't re-
member about there being bogs; there was some wild grass in it. 

Sworn, &c., August 5, 1841. 

Jonah M. Smith testifies-I lived on the farm adjoining Joseph 
Carter's eleven years-northerly of it. It is twenty-five years ago 
last April since I moved there. I have been across this hollow 
frequently. I saw no stream of water running down that hollow 
all the time I lived there. The first year I moved down and help~ 
ed harvest in Carter's field, and cut good wheat through that hol-
low. The subsequent years I lived there they (Carter and Reigle) 
generally tilled it with the rest of the fields. I never saw any dif-
ference-they ploughed right through the hollow the same as the 
rest of the fields. All this was previous to the water coming into 
the canal. In the winter, at the time of snow's going off, I have 
seen the sand wash over the grain, and thought it would injure it, 
but the grain would grow up through it and do well. 

I can say positively there was no stream of water running down 
this hollow while l lived there. 

And being cross-examined, saith: 
Question. How often did you cross that hollow during the time 

you lived there? 
Answer. I can't tell how often; but if it will be any satisfaction, 

I got my blacksmithing done for two years at Carter's shop, and 
used to travel across through the fields across the hollow. 

Question. How often during that two years did you go to that 
blacksmith? 

Answer. I could not tell how often I went. 
Question. As often as once a week ? 
Answer. No, sir, not as often as once a week. 
Question. Did you go as often as once a week for other busi-

ness besides blacksmithing, across that hollow during that time? 
Ans,oer. I don't know as that belongs to the question. 
Question repeated. 
Answer. No, sir, I don't think I did go as often as once a week 

for other business. 
Question. How can you then say positively that there was no 

stream of water running through that hollow while you Jived 
there? 

Answer. I said positively I saw none running through there, of 
course, in that time ; that is what I meant that I had never seen 
none. 

Question. Did you mean that Carter and Reigle made no dif-
ference in ploughing through this hollow, or that you saw none? 

A11swer. That is what I meant, that I saw no difference. 
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Question. In harvesting this grain on Carter's farm, did you 
see no marks of where the water had ru11 through that hollow 1 

Answer. Nothing more than I have expressed before, that the 
sand had washed over. J saw no gully washed in the ground at 
all. 

Question. Have you ever followed this Woolston stream down 
to the Musconetco11!! 1 

Answer. I have bt!e11 down it as for as Mr. Arndt's farm. I be-
lieve I have not been dow11 further. 

Question. Do you cu11sider it a natural watercourse thus far? 
Answer. No, sir. 
Question. Wliut other course rould this water run if there was 

no place for it to si11k 011 tlu-: way 1 
Answer. Of course, if tht'rt' was 110 place for it to sink, it would 

run riown through-but it si11ks. 
Question. Do you inei:1.11 that it would run as it now runs, if 

there was no place for it to sink 1 
Answer. l beJie\-'C it would go ovn the same ground if it did 

not sink, of coursl', h111 11nt so 1n11cl1 water. 
Question. Are you a member of the same s<>ciety with Mr. 

Arndt 1 
Answe,. I am u memher of the .!\lethodist Episcopal Church. 
Qu estion repeate,l. 
Answer. I 1-1111 n nwnilu-•r of tiH· sa111e church, but not of the 

sam e society; 1J1ay-lw y()1 1 don't undt>rsland our rules. 
Question. IL1s the wat,r lwt'II li•t into the Morris canal or not, 

as you know, this seaJ-;on? 
Answer. I don't know th 1t it h;t:, thi~ season. 
Question. Did yon 11111. t·ross It to-day, and can't you say wheth-

er it has bet>n let iu or not ? 
Answer l can sny that there was 110 water where I crossed to-

day, but I have been infor,ned there is water let in at the upper 
end of it. 

Qllestion. How near did you cross it to day to where Wool-
ston's stream runs under it 1 

Answer. About a half a quarter of a mile below-I can't tell 
exactly. 

Question. Is there any lock between where you crossed it and 
this stream 1 

Answer. No, sir, there is no lock. 
Question. Have you seen the stream by Arndt's farm lately, 

and if so, how lately and how large is it 1 
Answer. I have crossed the stream by Arndts farm, on the 

turnpike, this summer; it is a clever brook; I can't tell how large 
it is. 

Question. While the canal was dry 1 
Answer. Yes. 
And being called in chief, saith : 
Question. Do you know that the water was turned out of the 
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sink-hole a few years ago, and led along down the hollow by 
ditching 1 

Answer. Yes, sir. 
Question, Were those ditches made on the lowest ground the 

whole way down 1 
Answer. No, sir, they were not made on the lowest ground. 
Question. When you say, then, that if the water did not sink, 

it would run where it now runs, do you mean anything more than 
that it would find its way down this hollow, or do you mean to be 
understood that it would run precisely where it now runs, through 
the ditches and across Arndt on to Shields 1 

Answer. I don't believe it would run all the way down; I be-
lieve it would sink before it got there, if it was not for these 
ditches that take it round these sink-holes 011 the high ground. · 

Qu estion repeated. 
Answer. I believe if the water did not sink, it would find its 

,vny down through the hollow of course. 
Question. Would it fir,d its way down on the same ground it 

now runs? 
Answer. l believe it would not. 
Question. Why would not it? 
Answer. Why, the ditches prevented it. 
Question. Do the ditches carry the water where it would not 

run 11aturnlly ? 
Auswcr. Yes, sir. 
Question. Has the canal hPen entirely dry, or has there been 

WR!t•r ~tandi11g in it most of the season? 
Ans1ner. '.fhere has water Ue1·n standing in it, in different places · 

alon!!, 
Question. Has Mr. Arndt said to you that he expected anything 

mor,~ of you because you were a methodist? 
Q,H'stion objected to by complainant's counsel, and objects to 

any conversation being given i11 evidence between the witness and 
defendant, unless in presence of complainant. 

Answer. No, sir, Ile never indicated any such a thing to me at 
all. 

Question. Are you a licensed preacher of the methodist de-
nomination? 

Answer. I have stood as a licensed preacher for a number of 
yenrs, but am now au ordained deacon. 

_4nd being cross-examined again, saith: 
Question. Did you ever go along the stream, and examine it all 

the way from the sink-hole to the Shields' farm 1 
Answer. There was no stream to go along; how could I go 

along the stream if there was was none. 
Question. Did you not say there had been a stream ever since 

the sink-hole had been ditched around from it to Shields' farm 1 
Answer. Yes, sir, I did. 
Question. How then can you say there was no stream for you 

to go along1 
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Answer. The impression I had was, that it was before it was 
turned out of the sink-hole was what you had reference to. 

Question. Well, now as you understand it differently, please 
answer it? 

Answer. I have never followed the stream directly down, but I 
believe I have been across every lot. 

Question. If you have been in every lot, can you say it is led 
in by a ditch or ditches all the way down to Shields' form, from 
your own personal observation ? 

Answer. No, sir, it is not led in a ditch all the way down. 
Question. Where does it run when it is not led by a ditch? 
Answer. It runs on the lowest ground across the fields below 

the ditches. 
Question. Does not Woolston's stream run under the canal at 

the foot of a plane, or under part of a plane 1 
Answer. It is at the foot of a plane; I believe it runs under it 

in a culvert. 
Sworn, &c., August 5, 1841. 

Adam Runkle testifies-I nm some little acquainted with Mr. 
Arndt's form; I surveyed it before he purchased it of Col. McCul-
lough. I don't recollect the year, but I think about a year before 
Mr. Arnd't purchased it. There was not any stream of water 
running across the turnpike and through Mr. Arndt's form, that 
I recollect. I don't recollect any. In the first place I run round it, 
and calculated the number of acres, and some time afterwards l\fr. 
Arndt got me to divide it into fields. At that time I was across the 
premises at different times. There was not then any stream run• 
ning, as I recollect, not a bit more than when I surveyed, if my 
memory serves. The gentleman that lived on the farm could tell 
more about it than I can; for my part I know but very little about 
it. I have passed along the turnpike occasio11ally, not very often, 
before, and don't recollect of ever seerng running water. I have 
passed along, I can't tell how often, not as often as some other 
roads. I expect I passed across what is called the meadow when I 
laid off the fields, but I can't tell whereabouts now. I don't recol-
lect any stream of water not until we got down pretty ncnr to 
where Mr. Shields lives; there might have been, but I don't re-
collect it. I think it was not the same season I surveyed the farm 
that I laid off the fields-it was some time afterwards, but I don't 
know how long. When I surveyed the farm, I don't recollect on 
which side they carried the chain between Shields nnd Arndt; I 
rather think on Arndt's side, as there were fewer bushes on that 
side. I have no recollection of being impeded by wutcr aloug that 
line. 

Sworn, &c., August 6, 1841. 

James Baylor testifies-I have been acquainted with the valley 
or hollow that runs from Woolston's down to Shields a couside-
rftb]e length of time-over forty years, 
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I am now a little turned of sixty years of age. I have oner 
lived during this forty years 01•er five miles from it. I have been 
frequently over across it. Aho11t forty-three years ago I lived one 
year on the Arndt and Curter f,:rm (then one farm) with John 
Eveland, which then belouged to Col. McCullough. There was 
not while I lived there any stream of water running down the 
hollow across.the Carter and Arudt farm, not that I noticed. We 
tilled the ground where the w:ller now runs. There was not any 
ditch or gully made by the water that I ploughed over that I ever 
seen. lu after years I was freque11tly over the ground ; used to go 
over it often with a gun, hunti11g, which is the most acquaintance 
I have had with it since. I was i11 the habit of going over it se-
veral times a year; it u:sed to be.a great place for squirrels that 
way. I was in the hahit of go111g there a gunning as much as ten 
years, I should say. In all that time I never saw a stream of mi-
ter running from Wyer's down, to my recollection, till after the 
year eighteen hundred and eighteen. l have seen water run across 
since that-since they have got it ditched across their fields. I 
know of their bringi11g it through by ditches. I don't recollect that 
it was ditched in the year eighteen hundred and eighteen. I can't 
tell you when the water was first taken across the fields. It was 
after the :Morris canal was made, that I first noticed the water 
running through the field. Before that I never recollect of the 
little stream from Woolston's running much further down than in 
Henry Carter's woods, above Wyer's. It has been cleared out a 
good deal since. The year I lived on the farm, we always watered 
the cattle down by the house. The stream that we watered the 
cattle at, rose up in the meadow-the meadow that belonged to the 
farm. 

And being cross-examined, saith: 
I follow carpentering as my trade; have followed it for a good 

many years; I don't recollect exactly how long I have followed it 
-for fifteen years, I guess, may-be not so long. Before that I 
farmed several years, and kept tavern four years, and tended mill 
three years, and the rest part of the time I bave supported myself 
by the carpenter's trade, I have never been all the way along 
down the liue of the ditches from Wyer's to Shields' si,we the 
stream has been ditched. I hn1·e been on each farm at different 
times, but not all along at one time, I have been along the ditch 
all across \Vyer's farm. I worked there, repaired the barn and 
helped to build some corn-cribs. I have not been all along it on 
Carter's farm. I have been all along it on Arndt's farm. It ap-
peared to me that there was a ditch dug all the way through Car-
ter's farm. I never knew the stream by Shields' house entirely 
dry. I was never there when it was dry. I can't tell how many 
years ago it is since l first saw the water crossing the turnpike. It 
ilf about ten years, I think, since I first saw the water cross. I 
lived in this house in the year eighteen hundred and eighteen, 
and passed along the turnpike frequently, and I never saw any 
water running across at that time. There was no bridge in this 
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hollow across the turnpike at that time that I recollect. I never 
recollect a bridge on the turnpike there. I don't recollect a bridge 
in this hollow on the old forge road. I remember of a road going 
through to the old forge, but where I can't tell. The water in 
Carter's woods in former years wasted away and scattered. Be-
fore the woods was taken away and the country cleared up, I 
don't think there was more water than now. If there was water, 
and no sink-hole at Wyer's, I should suppose that the water would 
come through this hollow to the l\Iusconetcong. 

This brook intersects with the spring in Mr. Arndt's meadow, 
or field. I can't tell whether, if the wnter was left to itself, it 
would now run on l'tlr. Shields or not. In time of a heavy shower, 
in course of the summer, the water would come down through the 
field and stand for a day or so in low spots. I never knew it to 
run on l'tlr. Shields' farm at all. It might have run on Shields, 
and I not have known it ; it would have to have been middling 
high to have got there. At the time I lived in this house, in eigh-
tee11 huncfred and eighteen, the water might have run across, and 
I not have seen it, in time of a shower, but not any regular 
stream, for I used to go to mill and to the store along that road, 
and I tbit1k I should have noticed it. There is no more water in 
the canal this season than what has rained in it. 

I cross:ed this stream this season, about a month ago, in 1\-lr. 
Carter's field and along the turnpike. It was a clever little brook 
-I can't tell how large. I saw it last season ; I did not see much 
alterntion in it-pretty much the same thing. 

And being called again in chief, saith: 
I never took notice of the ,voolston stream, whether it was or 

was not increased since the building of the canal. This season has 
been a wet season-called so by most people. I think there was 
considerable rain in the spring, and the streams have kept up 
through the season as well as I most ever knew them. 

Ami being cross-examined, saith: 
I have not seen Shabbycong dry this season, but I have seen it 

very; low; but what is the cause of it I can't say. They can shut 
it up and keep all the water back, by a gate in the canal, but 
there has been water enough in it to water cattle every time I have 
crossed it along the turnpike. It does not run under the canal at 
Port Colden. This gate has not been closed, as I know of, this 
season. It is a waste weir, and they can close it down to catch 
fish. 

And being called again in chief, saith : 
The Shabbycong comes directly into the canal at Port Colden, 

and runs right across it, and the waste weir lei out the water in 
the old channel. The Shabbycong runs through this place (Wash-
ington.) 

Sworn, &c., August 6, 1841. 

Thomas 11:latlock testifies-I am not so well acquainted with 
this valley, from Wyer's down to Shields', as l nm with the Car-

z 
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ter and Arndt farms ; they were one formerly ; they have been di-
vided, I believe, since I left the parts. I think it eighteen or twen-
ty years since I left. Before that I was well acquainted with the 
farm for twenty years. I Jived one year, or something like about a 
year, with an uncle of mine, a blacksmith, in a log house that 
used to stand right opposite Carter's stone milk-house across the 
brook. The rest part of the twenty years I lived in Hampton, 
which I suppose is about a mile and a half off. I was very fre-
quently across this valley or hollow down which the stream now 
runs. I used to work some on the farm. I worked for Mr. Hena-
rie, harvesting different years, while he lived there. I have helped 
harvest across the hollow. Can't say exactly where the water runs, 
for I never see any running water there. I helped work on the 
place, perhaps two or three different years. At other times I used 
to be pretty much of a hunter, and used to hunt a good deal 
ncross there. Hunted every season pretty much, two or three or 
four times in a season, but not during the whole twenty years; I 
think it might have been for eight years or more, In all'that time 
I never saw any running stream of water down that hollow-ne-
ver to my recollection. I know there was a little .stream up by 
Woolston's, but don't know what became of it. 

A nc\ being cross-examined, •aith : 
I can't recollect whether the seasons I helped Mr. Henarie har-

vest whether they were dry or wet. I have known the stream down 
by Mr. Shields' house to be dry; I don't recollect how often. I 
have seen it dry so that there was no water. Harvest is generally 
in the dry se,ison of the year-sometimes it is a little rainy and 
catchy. During the times I crossed this hollow l don't think 
there might have been water running, and I not observed it. I al-
ways obserred where water run it always left a track or channel, 
and I don't recollect of seeing any there, either before or after the 
turnpike was made. I don't recollect of there being a bridge 
across the turnpike in this hollow; I never see any as I recol-
lect. 

Sworn, &c., August 6, 1841. 

Isaac Scott testifies-I live on a place adjoining John P. Rib-
ble's, at Mount Rose, 11ear Port Colden, about a hulf a mile from 
it. I was born there. I have lived in that neighbourhood most of 
the time. I have been acquainted with the Woolston stream all 
my lifetime, ever since I was big enough to know anything; it is 
close by. I expect I was forty-five or forty-six last July, may-be 
a little older. I think that stream is bigger when the water is in the 
canal than common ; there is more water into it. Our stream is 
bigger, too, when the water is in the canal. This stream of our~ 
emptied into that. 

By our stream, I mean a branch of the \Voolston stream that 
crosses the Washington turnpike by Ribble's. In former times, 
before the canal was made, the Woolston stream ran down as far 
ns \Vyer's. There there was a kind of sink-hole that it run in. 
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l5ometimes Esquire Beavers used to turn it over his land,'and then 
it would not come down so far, and there was not enough to wa-
ter the creatures; then they would go up and open it, and Jet the 
water out again. 

I worked one summer on the Reigle farm, as near as I can tell 
you about fifteen or sixteen years ago. Frank Nixon then lived on 
it. There was uo water at all there then. I am not able to tell 
whether they farmed the hollow or not that year. lt seems to 
strike me that Jacob Skinner had it in with wheat that year, but 
um not positive about that. The well went dry that season, and 
they dug another one. While the well was dry, they drawed their 
water from the brook down by l\1r. Shields and Arndt. Some-
times they drawed it from the forge, when they had an errand 
there. 

And being cross•examined, saith: 
'l'he season I lived on the Reigle farm, it was without doubt a 

very dry season ; there were several dry seasons about that time. 
It is so long ngo, I forget about the seasons. I know of fish being 
caught in the Woolston stream above ,v yer's, small little chubs 
and eels, several times. Eels was not much, but little chubs seve-
ral times. I never went down further than Beavers' a fishing. The 
way we would catch the eels we would dam up the brook, and 
then we would go down the stream and pick them up. I forget 
whether there was any marks of a stream or gully down that hol-
low on the Heigle farm or not; likely there was, but I don't know. 
'rhe farm ran off both ways, making a kind of hollow. I know 
nothing about the hollow further down. 

Sworn, &c., August 6, 1841'. 

Guy A. Bryan testifies-I am acquainted with Joseph Hen-
drickson, that lives down near Broadway, in this county; I have 
known him for about twenty or twenty-five years. I have lived 
pretty much in the same neighbourhood during this time, some-
times a little further off; he moved generally every year or two. 

Question. What is his general reputation in the neighbourhood 
for truth and veracity 1 

Anmer. Well, I should take it, from what I have heard in the 
neighbourhood, he would not be taken for a man of truth and ve-
racity in that neighbourhood. 

I have been in the habit of going a good deal about through 
the neighbourhood. 

And being cross-examined saith : 
I have been about the neighbourhood considerably, attending 

justices' courts; pettifogging, a little at that; otherways I have 
been around the neighbourhood considerably. 

Question. How long have you followed the business of petti-
fogger? 

Answer. It is a pretty hard question to answer how long. 
Question. Do you mean by that that you do not know how 

long1 
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Answer. What I mean by that is, that I do not follow it all the 
time as a lawyer; but putting the times together I can't tell how 
long. 

Question. Have you been often at the justices' courts as a wit-
ness, also? 

Answer. l have been frequently. 
Question. Have you also been there frequently as a party ? 
Answer. Yes, frequently as a party. 
Question. Have you and Hendrickson ever had any controver-

sies at law or any other misunderstanding 1 
Answer. Well, I believe not. I never had any lawsuit, but had 

some trouble in settling with him sometimes. 
Question. How many persons in the neighbourhood have you 

heard say he was not a person of truth and veracity, and wh!_) 
were they and when did they say so? 

.1nswer. I could not answer that question, I judge; more peo-
ple than I can recollect of at this time. 

Question. Can't you name any of them and all of them that 
you recollect 1 

Answer. I can name some of them. '.rhere was old Jonny Ulp, 
Jacob Andruss, Benjamin C. McCullough, and a number of oth-
ers that I can't recollect; they were the nearest neighbours. 

Question. Was not John Olp and Hendrickson brothers-in-law, 
and had they not a difficulty about settling Hendrickson's father-
in-law's estate 1 

Answer. They were called brothers-in-law. I don't know about 
any difficulty in settling the estate ; but Olp had interest money to 
pay Hendrickson's wife, but I don't know how much, during her 
life. 

Question. Do you not know that there was some difficulty be-
tween them about the payment of it or the settlement of it? 

Answer. I don't know any difficulty between them, except it 
was left to a jury once whether it should be six or seven per cent.; 
that is all the difficulty I know of. 

Question. Do you not know of any difficulty between Jacob 
Andrews and him ? 

Answer. Nothing particular that I know of, except the difficulty 
I heard this morning: Andrews said he owed him a good deal 
for blacksmithing, and he would never get the pay out of him. 

Question. Do you not know of any difficulty between him and 
Benjamin C. McCullough? 

Answer. None in particular. Sometimes he would drink too 
much rum at Mr. McCullough's tavern, and would not pay for it 
according to appointment. 

I was acquainted with Berlin Metlar ever since he was a boy, 
until he moved to Ohio. As to his character for truth and vera-
city, I never heard anything. I don't know of any contentions he 
got in in the law; he was but a youngish man when he went 
away. I was never much acquainted with him ; I never heard 
much about his character; all I can say, he was a Metlar. 
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Question. Well, sir, what was the general character of that fa-
mily of the Metlars? 

This question objected to by counsel of defendant. 
Answer. Well, the general character of that family was, that 

the people of the neighbourhood did not think they knew as much 
as some people of the neighbourhood. . 

Question. Well, what was their character for honesty? 
Objected to by defendant's counsel. 
Answer. Well, I never had much dealings with them. I never 

knew much about them nor heard much about them; they lived 
at home, and had not much business with other people, as I know 
of. 

Question. Were they not considered of a light trifling charac-
ter1 

Objected to by defendant's counsel. 
Answer. I don't know any answer to make to that; I have not 

heard enough to know. 
Question. Wovld you like Berlin Metlar to be a witness against 

you? • 
Objected to by defendant's counsel. 
Answer, No, sir, nor anybody else, if I could avoid it; but I 

always thought Berlin tue most steadiest of the family. 
And being called again in chief, saith: 
I declare I can't recollect how long it is since Berlin Metlar 

moved to Ohio; I suppose about three years ago. He lived with 
his father, down near the Mansfield mineral springs, till he began 
to work out. 

Sworn, &c., August 6, 1841. 

Thomas Schureman, esq., testifies-I am acquainted with Jo-
seph Hendrickson, and have been for some time, twenty or twenty-
five years perhaps. Sometimes I lived nearer to him, sometimes 
further off, from three to five miles; he moved about sometimes. 
I have been in commission as justice of the peace seventeen or 
eighteen years. 

Hendrickson's general character for truth and veracity in the 
neighbourhood has not been for some time very good. 

I have heard different people speak against him, that he was 
not a man of truth. 

And being cross-examined, saith: 
As a general thing, I don't know that I have heard his general 

character for truth and veracity when under oath spoken against. 
I don't know that I can recollect the persons that I have heard 

speak against his general character for truth and veracity. I have 
heard James Doolittle, Judge Abraham Warne, Major Warne, 
Col. McCullough, Doct. McCullough, and Benjamin C. McCul-
lough, and numbers that I can't recollect. I know that Col. Mc-
Cullough had a controversy with him. Doct. McCullough and 
Benjamin C. McCullough are reputed the colonel's sons. I don't 
know that ever Judge Warne and he had any controversy. I don't 

z2 
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know of James Doolittle and he having any controversy. James 
Doolittle ha• been a constable for some time. I don't know of his 
having many executions against him. I don't recollect at present 
of having given any execution to Doolittle against him. Hen-
drickson is quite a poor man. 

I knew Berlin Metlar when he was a boy, until he grew up, 
and to the time he went away. I suppose I lived within two or 
three miles of him. He lived with his father, on the mountain 
near the mineral springs, and mnde his home there when he 
worked out; and they lived a couple of years in Asbury. I live in 
Asbury. I never heard anything said against his character for 
truth and veracity, nor for it, as I know of. 

I approve of the Methodist Church, and hold that way, but 
have withdrawn. Joseph Hendrickson and myself had a difficulty. 
I sued him for an honest debt. I don't know of him and Mnjor ,v arne having n difficulty of any kind. 

And being called again in chief, saith : 
Question, Who did you hear speak against his (Hendrickson's ) 

character for truth and veracity when under oau;? 
Objected to by complaiuant's counsel, because not inquiring for 

general character under oath. 
Answer. I heard Col. McCullough. 
Question. Was you going to give this last answer as a part of 

your answer to Mr. Sherrerd's first question, put to you on the 
cross-examination, and did he stop you and refuse to take it ? 

Answer. I was a going to say that I had not heard it generally 
spoken against but individually, but was not a going to mention 
Col. McCullough's name, unless asked. I don't know that there 
were any other individuals I was a going to mention. I think it 
likely there were other individuals, whose names I do not now 
recollect. 

James Doolittle is the under-sheriff of the county of Warren-
so reputed. 

And being cross-examined, saith: 
Judge Warne is now a judge of the county of ,varren, and 

Major Warne is not a major. 
Sworn, &c., August 6, 1841. 

Abraham Warne, esq., testifies-I am acquainted with Joseph 
Hendrickson, and have known him twenty-odd years. At certain 
times he has lived close in the neighbourhood by me-a short dis-
tance. 

His general character for truth and veracity in the neighbour-
hood, I have heard it spoken against. I think I have heard it said 
frequently in the neighbourhood that he would make contracts 
with people in the neighbourhood, and after making contracts, 
would deny them. As I said before, 1 have heard it so said in the 
neighbourhood. He was a trifling man as to his word; after mak-
ing agreements, he would deny making such agreements. 

I was judge in commission in this county for one term, at any 
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rate ; I think it was two-I am not certain. I am not now a judge 
in commission. 

Que,tion. Why are you not 1 
This question objected to by complainant's counsel, because 

irrelevant, impertinent, and not relevant to the matter in issue. 
Answer. I should rather consider that a little too hard for me 

to tell. I have only my own conjectures. As I said before, the two 
parties was what I conjectured on; I was on the minority party. 

And being cross-examined, saith : 
I can't tell how long Joseph Hendrickson was out of the neigh-

bourhood. It was more than a week or a month-I think likely 
more than a year. 

I don't know that I can say for a certainty, nt this time, that I 
have heard anything said against his general character for truth 
and veracity when under oath. I can't for nn uncertainty say that 
I have heard anything against it. 

I have heard Jacob Andrews, John Olp, and I should say seve-
ral others, but I can't tell the persons, speak against his general 
character about his contracts. I understood that Jacob Andrews 
had a controversy with him. He told me that Hendrickson owed. 
him a sum of money, and promised to pay him, and afterwards 
denied he had promised to pay him. I know that Jolm Olp and 
he had some controversy that was respecting u sum of money, or 
the interest of it, that was to be paid to his wife from her father's 
estate. I have frequently heard the old man (John Olp) exclaim 
very hnrd against Hendrickson, as being n dishonest man. Hen-
drickson and myself have had some little difficulties. I was ac-
quainted with Berlin l\letlar, and more or less since n small boy, 
till he moved saw him frequently. I think he did not work for 
me; if he did, it was very little. 

Question. Did you consider him of sufficient capacity to give 
evidence in a court of justice 1 

Answer. \Vell, sir, 1 have been of that opinion that he was not. 
I lived something like a mile from his father, or a little over, 

when he lived at the springs, where he still lives. 
And being called again in chief, saith : 
I have been of the opinion that he was not of sufficient capa-

city to give evidence in a court of justice, because I consider him 
rather under-witted-not so small as some others. He was not 
considered an idiot or lunatic in the neighbourhood-not altoge-
ther so. I don't know anything about his drinking; I never heard 
of his being a drunkard; I never saw him in liquor that I know 
of. I can't say whether he was a man of industrious habits or not. 
T mean by the expression, not altogether an idiot or lunatic. In 
conversation with him, and his actions when in company with 
him, I formed that opinion of him. 

Question. Do you mean that you formed the opinion that he 
was not altogether an idiot or lunatic l 

Answer. I do not believe him to be an idiot or lunatic altoge-
ther, as I said before. I mean nothing more than that he was not 
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,50 smart and had so much wit as other people; that is what I 
said or meant before. 

And being cross-examined again, saith : 
Question. Did you consider him as having sufficient wit to give 

evidence as much as the commonality of witnesses? 
Question objected to by defendant's counsel, because the same 

question in substance has been asked before. 
Answer. That is about the same I have answered before, I beleve. 

I did not consider him as competent as some other men I knew, I 
Sworn, &c., August 6, 1841. 

Edward Youmans testifies-I lived on the Reigle farm awhile. 
I bought it after I had been on it a year. I think I lived on it 
four years, and occupied it one year after I moved off of it. It is 
about twenty-two years this spring since I left it. 

There was not any stream of water running down through the 
hollow while I lived there and occupied it, more than in time of a 
heavy rain it would gather nnd run down. At the time I Jived 
there, old Mr. Nixon lived on Wyer's farm. It appears that the 
.Woolston stream ran but little on the Wyer farm, and run into a 
sink-hole. At the time I lived there, I had to haul my water from 
Nixon's farm ('Vyer's now), so I hauled a few times from before 
his door. 

I can't tell whether the \Voolston stream is larger now than 
before the canal was made ; it was a nice stream of water when 
I lived there. 

I was acquainted with Col. William McCullough, of Asbury. 
I bought of him, and sold back to him. He is now dead. He has 
been dead a year or more. 

And being cross-examined, saith: 
At the time I spoke of hauling water, it was a very dry time 

at the time. There was a well on the farm, and it dried up the 
season I had to haul water. It was dry a couple of seasons, may-
be more. That was the season I had to haul water; and there 
was no water for my creatures either, but I cou]d have watered 
them down at Job Carter's. At other seasons I always watered my 
creatures at Carter's-there was no other place. During the time 
I lived there, I observed there was naturally a washed place 
through the hollow. At that present time I did not consider it a 
natural course, because there was no water there. If there was 
water, it must go down there; and whenever there was a surplus-
of water, it did run down there. 

I was down on the line between Shields and Arndt day before 
yesterday, at Mr. Arndt's request. He was not with me, I was in 
company with John Mowder. I was a viewing the ground just at 
the place where the water runs over on to Shields, as much as 
my eyes would do. 

Question. From your view of the ground, would you judge that 
the water would naturally flow on to Shields, or continue on to 
Arndt, if there were no obstructions in the way? 
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Answer. My view was this, Mr. Sherrerd, and that was my ob-
ject in going down there. I went back from where the water flows 
down betwixt Mr. Shields and Mr. Arndt, as far as my eyes could 
help me in viewing the ground, according to nature, if nothing 
had disturbed it, it would run over on thein both, and gather there 
into a pond. I observed a httle spring just below the watering 
place in the flat on Mr. Arndt. There was so much grass and stuff 
that I could not tell which way the stream run ; it seemed to 
gather round there. It was a 11ice spring; there was high grass 
there. If it had been just mowed I could have told better. 

I seen the crooked ditch of Mr. Arndt carried down through 
the field from the turapike. 

Question. If you owned Mr. Arndt's form, und had all this 
stream running down that ditch, would you consider it an advan-
tage or disadvantage to the farm 1 

Answer. If it was my farm, I would not wa11t the water to run 
there ; but people have different opinions about water. If I owned 
Mr. Shields' farm, I should consider it a great disadvantage to be 
deprived of the water there, if he had no water there. Even if he 
had plenty of water at the house, it would be a ~rent disadvan-
tage for him to be deprived of the water there, the way he has got 
his farm. 

When I was down there, day before yesterday, it was quite a 
nice little stream, better than I expected to see. The reason why 
it was larger than I expected lo see it, was that the people said 
the caual done it, and t/rn canal don't do it now; the water has 
not been let in the canal tltis season; the water must gather 
from some other plac8. 

And being called ngain in chief, saith : 
In the Reigle farm there was a channel naturally washed there; 

but still I always ploughed over it, except a liule pond before 
the door, where the water would sta11d awhile. I pla11ted and sow-
ed right over this gully ; I never kept it as a ditch. 

This surplus of water would occur whenever there was n heavy 
rain; . there was no other place for it to run; it descended each 
way towards it. It would not run longer than it would in other 
places after a shower, while the water was upon the ground. 

I don't know as I can tell what alteration there is in the ground 
by the watering place, by ploughing or washing; it appears to 
be washed a liule more on Arndt's side. 1 was there about a year 
ago, or may-be a little longer, to look at it, nt Mr. Shields' request. 
I don't know that I could form in my own views that there had 
been a change in the ground since that time. 

If I lived at Mr. Arndt's, and had nothing but hard water, I 
should certainly consider it an advantage to have a stream of soft 
water at the door. 

Mr. Shields could extend his lane down to his house to the wa-
tering place there on his own ground, but it would not be as con-
venient as where it is. There would be no other expense than 
making the fence and losing the ground. 
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And being cross-examined again, saith: 
If I could see any alteration at all on Mr. Arndt's side by the 

watering place, it was in the ditch-it was a little deeper where 
the water runs steady ; and that is what I meant by its being 
washed more on Mr. Arndt's side. John Van Natta lived on the 
Reigle farm before I went there, and when I left there John Da-
vison and John Garrison moved there; and John Nixon or Jacob 
Skinner followed them. 

Question. During the time you lived on the Reigle farm, did 
not the water continue to run some part of the winter season and 
part of the spring? 

Answer. It did while the snow was melting-it had no other 
place to run. 

Question. Did not the sink-hole, while you lived there, at any 
time get stopped up, and if so, where did the water run 1 

Answer. It never appeared to get stopped up while I lived there; 
if it did, the water did not come down. 

Question. During the whole five years you lived there, were the 
seasons generally dry or wet? 

Answer. It was a very dry time then, on account of streams. 
Question. If the whole of the water at the turnpike was turned 

into the crooked ditch, and carried down to Mr. Arndt's house, 
aud there discharged into the road, and the spring above the road 
all dry, would not Shields have a dry farm 1 

Answer. Certainly he would have a dry farm. 
Question. Have you ever known the springs above the road by 

the house to be dry 1 
Answer. I think I saw them dry once, ~t the time I lived on 

Reigle's form, when my well was dry. 
And being called again in chief, saith : 
This season has been a very wet season here with us in this 

valley, and that too, quite a fine season, a good deal of rain. 
I expect there has been water standing in the canal this season 

from rains, though I have not been along, only across up here at 
this place. I saw water standing in it there. 

Question. If the water from this crooked ditch was discharged 
back of l\fr. Arndt's house, would it not naturally flow down into 
the pond by Shields' house? 

Answer. I think it would, if it was not disturbed any ; but it 
might be sent either way. 

And beiug cross-examined again, saith: 
I consider this a very good season for everything-very good 

for farmers; nothing suffered for want of rain. I don't consider it 
a very wet season, just about wet enough to make everything 
grow. ,vhen I crossed the canal this season, J did not see a great 
deal of water standing in it-just a little pond there by the 'squire's. 
It was in the basin, and a little higher up-not as far as I could 
see. I observed it around the bo!lls above the bridge; that was as 
far as I took notice of it. 

Shabbycong has been drier this year than what it has this good 
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many seasons. It hos not been entirely dry here. I hove known it 
this twenty years; I have never known it entirely dry, but have 
known it to fail so the water only stood in ponds-the fish died. 
I don't know as I could tell you how often it has happened, but 
more than once, and that before the canal was built. I consider it 
an ancient natural watercourse. I hove never known the Pohat-
cong entirely dry in ony part of it. I have seen it oftentimes, but 
never seen it dry. 

The counsel for complainant objected to the sentence, "I have 
seen it oftentimes, but never seen it dry," after it was written 
down, because not in answer to the question, the question being, 
"Have you ever seen the'Pohatcong in a dry season below Ken-
nedy's mills." The counsel for complainant then insisted upon 
having the question written down, and the following question was 
put: 

Question. Have you ever seen the Pohatcong, in tjle dry sea-
sons, below Kennedy's mills, near Carter's 1 

Answer. I could not tell whether it was in wet or dry seasons I 
saw it. 

And being called again in chief, saith: 
Question. Have the streams generally through this part of the 

country kept up pretty well through tho season? 
Answer. Well, the stream by my own house has, and that was 

what I have to go by pretty much, and that has been as good a• 
ever since I lived there. 

Sworn, &c., August 7, 1841. 

Janies Riddle testifies-I am a son of Richard Riddle, and 
lived at home with my father when he lived on the place where 
Mr. Arndt now lives. I lived firn years on the place. It is seven-
teen or eighteen years ago since we left the place. There was no 
stream of water running across the farm from the turnpike, unles!t 
in the spring of the year in a break up of snow; then there would 
be a stream down across the turnpike and across l\lr. Arndt', 
fields, It is so long ago I am not able to tell anything about it, 
whether it went across upon Shields or straight down. It comt· 
into the pond by !\fr. Shields. It would continue as long as tht· 
snow kept running and until the water soaker.I away. Father 
ploughed and tilled where the water now runs down from the 
turnpike through the flat. I was too small; I plastered corn there 
on the same field. There was a field up next to the turnpike, he-
low that there was meadow. I am now thirty-one years old, to tlu· 
best of my knowledge-not certain-thirty-one or two. I recollect 
that the field by the turnpike was tilled more than one season, but 
am not able to tell you every year what it was in with. There 
was no well at !\Ir. Arndt's house when we lived there. 

And being cross.examined, saith : 
I have no remembrance of a little strip being left, and was not 

cultivated, in the first field below the turnpike. I mean to say 
there was none, to the best of my knowledge. I don't remember 
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of any wash or gully in the first field, the second field meadow. 
I recollect none in the meadow, the second field. As it continued 
down nearer towards the line of Sliields, near where the water-
ing place now is, there was some wet low spewy boggy ground; 
the water would lay in betwixt the bogs. I have no knowledge 
how far this extended. I am not able to say that it did or did not 
go over the line. I can't say that it continued up to Shields' line. 
I have no idea of it at all, it is too long ago to tell anything about 
it. I was too young a boy to take any notice. I have known it in 
times of great flood. I have known it to take the fences away by 
the pond by Mr. Shields'. I have no knowledge of taking them off 
through the fields above. • 

It is better than a year ago since I was on the ground with Mr. 
Shields and Arndt. Mr. Arndt requested me to go and look. To 
take away the ditches and level the ground, I am not able to "tell 
whether th~ water would run over upon Shields. I was not able 
to ascertain which way 1t would run. 

And being called again in chief, saith: 
I don't remember of any watering place on Shields' side, up 

where it is now, when we li,,ed there. I have no recollection of 
any little->stream running in the head of the pond or any streams 
above the pond, any more than the pond by the house, as it now 
is. There was a spring in Mr. Arndt's meadow below the present 
watet'ing place, and whether it run on to Mr. Shields' or run on 
Arndt's meaJow, I don't know. There was another spring in 
Arndt's meadow above the milk-house ; there was a little pond 
there, nnd we supposed the water boiled up. I don't recollect of 
nny springs in the second field from the turnpike, which was in 
meadow. 

An<l being croEs-examined again, saith: 
I have no recolJection of being over on Shields' side, where the 

present watering place now is, to see whether it wns wet or not. 
I have no recollection of that spot. The probability is, I have 
been over, but 1 can't recollect to say whether it was wet or not. 

I recollect hauling hay off this ,,;ct spewy place; we mowed 
it and took the hay off, but whether we went over it with a wagon 
or not, I am not able to tell, it is so long ago. I don't recollect 
these thingE. . 

Sworn , &c., August 7, 1841. 

Cltarlcs Myers testifies-I lived formerly right along the Wool· 
ston stream. It is about twenty-five years ago since my father mo· 
ved there, and I lived with him eight years by the stream. I can't 
tell whether the stream formerly was smaller or not; at that time 
it was all shut up, no way for it only what it made itself; it was 
spread over ,v oolston's meadow above the turnpike. It went down 
on to 1\lr. ,v yer's place, and went in a large pond along the road 
to Changewater, and when that was full it went into a sink-hole 
on ,vyer's place. I never saw it go any further than the sink-hole, 
except once in a very wet time I saw a pond on the lower side of 
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that place by Reigle's line. How it got there I don't know-I sup, 
pose from the brook. I don't know whether the rain formed it or 
it come from the brook. I did not see any water running from it 
or running to it. I have crossed the valley lower down, at differ-
ent places. I have crossed it on Mr. Carter's farm and !\Ir, Rei-
glc's. I never saw any stream of water running through it, e::r• 
cept since the canal has been in operation. That valley was tilled 
nod ploughed all across it. I will be forty-one years old the twelfth 
of this October. 

And being cross-examined, saith: 
This ,v oolston •tream passes under the canal, at or by the foot 

of the plane, After it passed on by where I lived, it used to pass 
on into Beavers' meadow, and some sunk there. It was not 
spread out so much there as in Mr. ,voolston's bog•. It run out 
of the natural course, in two different places, into ponds on Bea-
vers' land. One of the ponds was off about four rods from the wa-
tercourse, the other about a rod and a half. The water would run 
into them, and wasted away there. In a wet time it would run in 
there, and stood there and dried away-the watercourse was not 
sufficient to carry it off. There was some small fish in this ,v ool-
ston stream; I recollect catching them when I was a b'by; chubs 
-never caught bnt one eel, to my recollection. 

And being called again in chief, saith : 
I have seen it entirely dry at Wyer's. The streams flowing 

from the springs around the head of this stream have been opened, 
nnd there is more water flows down now than formerly, independ-
ently of the canal. 

I worked on Wyer'• farm, but not any below, when Mr. Nixon 
lived there and l\Ir. Husselton. Below the sink-hole on Wyer's 
farm it was ploughed across the hollow, and raised grain on it. 
I have taken rye up on it, and cradled rye there also. 

I put some catfish in the Woolston stream myself, after I 
caught the little chubs out. I don't know any one putting chubs in. 

I have been acquainted with Berlin l\Ietlar some time back. lily 
particular acquaintance with him has been for twelve or fourteen 
years. I have known him a good while longer. I have never 
heard anything said against his character for truth and veracity. 
I always considered him an upright honest young man in my 
sight. I did not consider him a fool or half-witted; I don't know 
what other people thought of him. I never had any dealings with 
him. He used to work for Mr. Arndt, and come to the shop, and 
always seemed to do his errands correctly. He was something of 
a talker, and we had considerable conversation together. He 
worked for Mr. Arndt more than one yenr, but I don't know how 
long. I saw him at work at Mr. Arndt'• before he came to my 
shop. He came to my shop for more than a year before he went 
away from there; he did not come to my shop all the time he lived 
with Mr. Arndt. I understand Col. William l\IcCullough is dead. 
!\Ir. Arndt had his blacksmithing done 111 my shop. 

Sworn, &c.1 August 7, 1841. 
A8 
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Richard Rounsavell testifies-I have been acquainted with the 
Spruce run turnpike ever since it has been made. l have been in 
the habit of passing along it to Mansfield meeting a good many 
times, and to this place ofteper than to the meeting-house. I think 
the turnpike was made in the year eighteen hundred and thirteen. 
I am a stockholder in it. Before the canal was made, I never see 
any stream of water crossing the turnpike where it now flows on 
to Mr. Arndt. If there had been any such thing, I judge I must 
have seen it, from the number of times I passed. I passed it most 
of the time on foot-I kept no horse. 

And being cross-examined, saith: 
I don't recollect of there being a bridge there across this hol-

low; it does appear to me too as if I have seen a bridge there, 
but am not certain of it. If there had been a bridge there, I thiHk 
there might not have been a •mall stream of water, and I not ob-
served it. 

Mansfield meeting is not on the Spruce run turnpike, and when 
I lived at New Hampton, I oftener came the old road than the 
turnpike. I now live about a mile above Hampton, on the Hamp-
ton side. I have lived there eight years last spring. Since I lived 
there, I most generally came the turnpike when I came to meet-
ing. 

Sworn, &c., August 7, 1841. 

David Parke, esq., testifies-I have been acquainted with the 
Spruce run turnpike since it was made, and 1 used to travel it ve-
ry frequently from New Hampton, where I live, to this place, un-
til within six or seven years; since then I don't know that I have 
been along further than to Mr. Arndt's. In all my travelling over 
it before the canal was made I never saw a stream of water cros-
sing it in the hollow above Mr. Arndt's. I have travelled it on foot 
and on horseback, and in a wagon-oftener afoot thnn any other 
way. 

I had no particular acquaintance with Berlin Metlar before he 
went away. I knew him. I don't know as I ever had any conver-
sation with l1im. I frequently see him come to the store and buy 
things, and the clerk waited upon him. I believe that was while 
he lived with Mr. Arndt. I understood he lived there. I heard him 
talk with others while in the store. Don't know that I ever saw 
him at any other place. He used frequently to be there. He al-
ways appeared to me to be a man that was a pretty close dealer 
-seemed to be anxious to take care of himself; I did not see any· 
thing in him but what he could take care of himself. I should 
consider him more than half-witted; I don't consider him a fool. 
For an uneducated man, I should consider him possessed of as 
much sense as ordinary. I never heard anything said against him, 
as a man of truth, either nuder oath or otherwise. I never liad 
any dealings with him, except in the store as mentioned before. I 
am now a justice of the peace in the county of Hunterdon. I 
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have been in commission about eight years. I don't know where 
he was brought up. 

And being cross-examined, saith : 
I have never heard any general reputation shout him, one way 

or the other. 
I um of the opinion, when the turnpike was first made, there 

was a smnll plank bridge across this hollow. I think there might 
not have been water passing under this bridge, and I not observed 
it. Ju the course of a few years this bridge went down, and there 
was then a kind of a hollow where the water would go through in 
time of n flood. I ne,·er saw any water passing along this place 
at any time, in a flood or any other time. I did not pass this place 
ns often as once a week. I could not say how often I passed it. I 
think not as ofteu as once in two weeks. It might have been once 
n month the year round, may-be not so often. There might have 
been water running there when I was not passing, and I know 
nothing of it. 

And being called again in chief, saith : 
The way the land was situated there it was necessary to have a 

bridge there, in order to carry the water off that would collect in 
time of rain, otherwise it would dnm up and run over. 

Sworn, &c., August 7, 1841. 

• Be11jamin Reigle testifies-! am the father of Eli Reigle, who 
lives in this township on the farm adjoining Joseph Carter's. I 
reside in Pennsylvania, in the township of Durham, county of 
Bucks. 1 will be sixty-four years old against December next; I 
was born in seventy-seven. I still own the farm on which my son 
lives here. I purchased that farm, in the year 1829, of Col. Wil-
liam l\1cCullough. I was over the farm to view it before I purcha-
sed it. There was not any stream of water crossing that farm at 
the time I purchased it. I went over the farm in different direc-
tions, so as to have a fair view of the whole of it, and I made an 
objection to it because there was no running water on it. 

!Joi. l\1cCullough said that water could easily be brought upon 
it, if I made an agreement with the man who lived on the farm 
nbove. 

What Col. McCullough said objected to by complainant's 
counsel. 

I bought this farm and paid for one hundred and fifty acres, at 
thirty dollars an acre. I was upon it at different seasons of the 
year. I think it was in 1832 that there was first to my knowledge, 
running water there. The way the water came there then I heard 
the canal had broken, anti I afterwards saw it myself, and it was 
a wet season. The waters came there then, and they spread over 
the flat, it was a large level piece of ground ; and we then come 
to the conclusion that we must collect this water together and 
carry it off in a ditch. I then went to see Wyer's people, who lived 
on the next farm above. ,v e finally then agreed amongst us, 
the Wyer's and myself, to make a ditch to carry off the water. I 
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don't know that I can positively say when that ditch wns made; 
I think it was commenced in 1S32, but can't say that it was fin-
ished then. When this water spread over the fields, as before 
mentioned, it passed off where there was descent enough to carry 
it nway; but in the upper field there was a large pond where it 
stood, and there was n stone fence that likely prevented it some, 
but I don't know. At the time I purchased the farm, I saw no 
watercourse nor any marks of n watercourse. '.fhe valley was til-
led when I bought it, and not in meadow. The upper field ID the 
valley had come in that season. After I bought it, I went up to 
look for the stream I heard of above; I don't recollect how long 
after, but not less than a year and a half ar,yhow. I seen water 
then about Wyer's and so did at Henry Carter's-running water 
nbout Wyer's. The stream was not then as large as the one nOJV 
crossing the turnpike ; to the best of my recollection it was not 
half as large. The water at ,vyer's run throngh their field part 
way, where it sunk nway. I was also on the farm where l\1r. 
Arndt now lives at the time I purcl,ased. Hen,y Groff then lived 
on it, as tenant of Mr. Arndt. Henry Groff is now dead, so I 
heard nt least. I was across the hollow and acrnss the field from 
one end to the other. I was anxious to see it ; l\lr. Groff showed 
it to me. I was anxious to see it, because it lay in the same 
neighbourhood of the one I was agoing to buy, and I had heard a 
good deal said about it. There was not any stream of waler upon • 
it then crossing it from the turnpike. I think the hollow where the 
water now runs was then in with grass and cJover, to the best of 
my recollection. I did not observe any gully or channel for the 
water to run in at that time ; it looked as if it had been ploughed 
clear across from fence to fence. I have followed farming this 
last thirty-five years, own land in Pennsylvania, where I now live, 
and farm there. From my experience, as a farmer, in watering 
meadows, I call it beneficial. 

When Wyer's ditched they run the ditch on higher ground 
than the water would naturally run if it run out of the sink-hole. 
Charles Carter was living on the farm I bought when I bought it. 

And being cross-examined, saith : 
It was in October when I first went to look at the farm I pur• 

chased of Col. McCullough. I was there again, I think, the latter 
part of November-then I bought it. I do not recollect whether ii 
was a dry or wet season. I know there was fine crops of corn. 
The farm was wore down, and it is a good deal so yet. The 
fences were at that time tolerably good; the buildings were indif-
ferent. Lands were quite low at that time. I do not recollect what 
season of the year it was I went up to look for the stream above; 
I think it was after harvest. I can't pretend to say whether that 
was a dry or wet season. I never lived on the farm myself. I do 
not visit it more than once or twice a year, not unless I am par-
ticularly called on. From 1S32, as much as I can recollect, the 
water has been running since. The stream is as large now as 
ever I knew it. I did see it this season before the water was put 
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in the canal, as it was said. I think there is more water now than 
there was then. I saw it this present season, either the latter part 
of July or first of August. As owner of that farm, I could not 
hardly tell for what I would be deprived of the water on that farm. 
I would not for a thousand dollars. 

Affirmed, &c., November I, 1841. 

Ilcnry Hummer testifies-I lived on the farm Mr, Reigle (the 
last witness) purchased, after he purchased it, from 31 to 32. My 
father rented it of Mr. Reigle, and I lived at home with my father 
and attended to the farming. There was not any stream of water 
running across it at that time, unless in time of a rain or melting 
of snow, or something of that kind, but no streo.m at any other 
time. There was not any old channel or marks of a watercourse. 
We had corn in one field that run down to the hollow, and an 
open fallow that run all the way across the hollow, and one field 
in with clover, that run down to the hollow. I don't recollect what 
kind of grain we put in this open fallow field-we put in winter 
grain. ,ve left no place for the water to run through, but ploughed 
right through. I did not help harvest the next year; my father 
sold it to Philip Johnston. 

I also travelled along the Spruce run turnpike frequently that 
year, and nt different times in former years. I was along winter 
and summer, but can't recollect at what times. I never noticed any 
stream of water running there, unless in time of heavy rains or 
1nelti11g of snow, or something of that kind. I never took notice, 
nor saw any gully on the Carter or Arndt farm there, to wy know-
ledge. I have noticed they raised grain in the hollo", on both 
sides, where the water now runs. I was along there every once 
and awhile for two to three years before my fath,r lived on the 
Reigle form. i\ly father got water out of the we!J che year he lived 
on that farm. 

And being cross•examined, saith : 
I don't recollect whether it was a cL·y or wet season I lived 

there. There was a mud-hole abovP che lane that hnd water in, 
and we filled it up with stone to drive across it, and that mad~ a 
pond above. When there was 1ttins, or snow water, or showers, 
the water would run into it, and settle there. The ground de-
scended each way to it. T don't recollect thnt I was ever at the 
sink-hole while I lived tbcre. I was across the place where Wyers 
lives, but not at the place where it sunk. When I speak of seeing 
grain growing wh•rc the water_ now runs, both sides of the turn-
pike, I mean bo<h fields, and right through the hollow, but don't 
recollect seeing uny watercourse. I never looked in particular to 
see if there was a watercourse, for I never thought of such a 
thing; there was no water crossing the road. I don't recollect of 
there being a bridge at this place. I don't recollect there being a 
hollow scooped out across the turnpike and paved with stone. I 
recollect there being a mud-hole on the side of the road, ou the 
upper side of it. 

·,,_ a 2 
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I was thirty years old the second day of last August .. 
And being called again in chief, saith : 
What formed that mud-hole, I suppose, was the water coming 

down the turnpike each way. 
The stream that I crossed on the turnpike to-day is considera-

bly larger than the stream was up by Wyer's when I lived on the 
Reigle farm. 

And being cross-examined again, saith: 
I should think it was pretty near as large again, from the ap-

pearance of it, as it was there then. I could not tell how often I 
saw it that year by Wyer's-1 saw it frequently that year. I don'I 
recollect whether it differed considerably in size that year at dif-
ferent seasons of the year. 

Question. At that season, in times of freshets and high water, 
did the water run down the Reigle farm 1 

Answer. Yes, sir. 
If there had been no sink-hole on Wyer's farm, it would have 

run down on the Reigle farm, and made a big mud-hole in the 
upper field. There is n ridge in the upper field it could not have 
got over, unless it spread a good deal. 

And being called again in chief, saith : 
The water would continue to run after rains till it run off a day 

or so, except the mud-hole by the barn, where it would stand. 
Sworn, &e., November 1, 1841. 

Peter Hummer testifies-I am the father of the last witness 
sworn. ,ve moved on the Reigle farm in the year 1831, and lived 
there one year. There was no stream of water crossing that farm 
the year I h·,ed there, at' no time, . except in time of rain or snows 
tnelting. We never was obstructed in farming, excepting in rains; 
we ploughed rigl,t across the hollow when we ploughed. There 
was no old gully or ohannel for water across the farm. I had been 
acquainted with the lqseph Carter farm for some years, say a 
dozen, but not much witb. the Reigle farm before I moved on it. I 
was often backward nnd-f<hward a l'isiting Joseph Carter's, who 
1s my brother-10-law. I was cfr!ferent times and different years up 
across the hollow on his farm; ,Toul<l go up and look at the grain. 
I never saw any water coming down across that farm. I never 
saw any old gully or channel for wate, , to my recollection. They 
ploughed all over it and sowed and tilled '.( all. While and before 
I lived 011 the Reigle farm, I was in the hab\\ of passing along the 
Spruce run turnpike freq,iently, at different se-.sons of the year. 
I never saw a running stream across the turnpike, not a natural 
running stream. I mean by a natural running stream, water that 
has its natural course, and always running the same, as a spring~ 
run or brook. I mean I never saw it run only in times of rain and 
melting of snows, and such like, and not any 11atural running 
brook. 

I was sixty years old the first day of September last. I now re-
side about a half a mile below Broadway, in this county. I can't 
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tell how often I ivas U!> with Joseph Carter across the holl01~ 
looking at his grain, but different times. I have been in the habit 
of visiting him once and twice a year, as occasion required, ever 
since he Ii ved there. 

And being cross-examined, saith: 
I don't recollect exactly whether it was a wet or dry season the 

year I lived on Reigle's farm. I recollect we did not suffer any on 
account of the want of rain ; we did not have to stop our ploughs 
on account of dry weather. The time I spoke of passing along 
the Spruce run turnpike, a dozen years before I moved on Reigle's 
form. I passed along it sometimes, may-be three or four times a 
year, and sometimes may-be not more than once. As I did not 
know of water passing down this hollow, my attention was not 
called particularly to look; I never thought of there being a stream. 
I don't recollect of there being a bridge across the turnpike at this 
place. I do not recollect of there being a hollow scooped out for 
the water to pass. I don't know that I went up over this hollow 
every time I visited Mr. Carter; generally when there was grain 
a growing we went up to see it sometimes; we went over one 

"field and sometimes another. Whenev~r I saw they had been 
ploughing over the flat field I never saw a place left for a channel. 
I don't mean to say they never did leave a channel for the water. 
I visited my brother-in-law in the winter and summer season both-
most frequently in the summer, on account of my wife's not being 
very hearty, nnd could not go out so well in the winter. 

Sworn, &c., November 1, 1841. 

John llusselton testifies-I lived on the Wyer form five year s 
where John and Peter Wyer now live. I moved there in the year 
1823. ,Vhile I lived there, there was not a stream of water cross-
in~ the road at all times. ,Vhen it did rnn, it run just below the 
houses in a little tiwamp, and sunk. I dou't know that it ever, to 
my recollection, run across the farm, except in time of high water . 
I farmed the upper part of the farm, and my brother farmed the 
lower part, during these five years. 1 believe my brother ploughed 
the field below the sink-hole. He left no place for the water to 
run, that I know of. I was over it to see-there was no place left. 
I nm upwards of fifty years of age-I don't know how much. I 
now reside at Asbury, on ,vmiam Richie's farm. Different per-
sons lived on the Reigle farm during these five years-Mr. Nixon 
for one, and Jacob Skinner and Moore Furman. 

And being cross-examined, saith : 
I can't recollect how often the stream did not run across the 

road. One season, I recollect in particular, the water did not run 
down the whole year; the other seasons the water run down a 
little. That one it was very dry; the brook and well and all was 
dry; we had to haul water. I don't know that I can recollect 
more than one year that the stream did not cross the road, and 
that year only part of the year it did not cross. I don't know 
whether they turned the water out on their meadows above, that 
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year or not. I am not certain whether they tprned it out other 
years or not, but sometimes the water would not come down, and 
we would go up and hunt it; and sometimes they would open the 
ditch a little, and then we would get a little water. This was on 
the Henry Carter farm ; Slater lived there then. I don't recollect 
of their ever catching fish in that stream. I don't know of their 
catching any eels. The Woolston brook is a regular watercourse 
to there where I Jived. I hardly ever saw it so that the sink-hole 
did not take it all, except in time of high water. In time of high 
water it flowed over the fields on the Reigle farm below us, and 
don't know anything about it further. 

And being called again in chief, saith : 
I went different times up and cleared out the ditch through 

Carter's meadow, and then the water would come down to us. -I 
did 1101 make it my business to go up often. ,v e did not hunt for 
it after we dug a well there; we had water enough then. I think 
I went up two years, at different times after harvest, to hunt the 
water before the well was dug. l can't tell how many days or 
how long the water would continue to run out of the sink-hole, 
when il was full of water, in time of heavy rains. It never lasted 
a great while, but would cease as soon as the water fell. 

Sworn, &c., November I, 1841. 

William Husselton testifies-I am a son of the last witness that 
was sworn. I lived at home with my father during the five years 
lie lived on the Wyer farm, and have done ever since till this year. 
I assisted him in farming. I will be thirty years old the tenth day 
of next February, if my age has heen kept right. A stream of 
waler at that time came through on lllr. Wyer's farm-not at all 
times during the five years. There is a course for it through on 
to llfr. \Vyer's farm. Only one year that I recollect that it was 
entirely dry, and then not the whole year. It sunk in a hole on 
the farm-always sunk there, unless in time of high water, to the 
best of my recollection. I recollect that my uncle ploughed the 
field below the sink-hole in the hollow and tilled it. He left no 
channel, to the best of my recollection. There was no old chan-
nel or gully that he ploughed up that I know of. My father used 
to go up to look for the water several times, but don't know how 
many. 

Sworn, &c., November 1, 1841. 

In.la Lake testifies-I worked on the Reigle farm in 1829, the 
first, and in 1830, for Charles Carter, the summer seasons of those 
two years. The first summer I worked two months, and the next 
I worked ?Ve. There was no stream of water crossing that farm 
at those times. There was no old channel or gully across the 
farm. We did not leave any place in the hollow for the water to 
run across. That hollow field was tilled both those summers. I 
ploughed it myself. ,vheat and corn was raised upon it. Tlie lit-
tle stream above entered into a sink-hole on the farm above the 
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farm I lived on. That sink-hole never overflowed, to my know-
ledge-not where l seen it. That stream I don't think was as 
it is now. My home then was about a hundred yards above Jo-
seph Carter's, on the road to Andersontown, with my father, 
John Lake. I can recollect that hollow back as for as 1824. Fre-
quently crossed it, and up and down it at different seasons and at 
various places: During the whole time of my acquaintance with 
it, from 1824 till the time they commenced ditching, there was no 
stream of water running down it. Before I worked for Carter, I 
went up and down and across that hollow, sometimes after the 
cows and sometimes after raspberries, and several times across it. 
l crossed it on the Carter farm and on the line between that and 
the Reigle farm, then the McCullough farm. There was not then, 
to the best of my knowledge, any old channel or gully on the 
Carter farm. • 

'It I worked nlso for Mr. Arndt, the first season he moved here, 
the ,vhole summer season, in 1831. There was not then any 
stream of water running across his farm. The hollow where the 
water now runs was then in with clover, and Mr. Arndt bad it 
ploughed up. l helped plough it. There was not then any marks 
of an old channel or ditch. In ploughing, we did not leave any 
for the water to run. 

It was in the fall of 1832 when the Wyers commenced ditching. 
Reigle ditched the same year that Wyer did. Wyer ditched down 
to the fence, and Reigle met him. 

l am now thirty-three years old, past. I now live in Hampton, 
about a mile from Mr. Arndt's and Shields'. 

And being cross-examined, saith : 
I am positive there was no gully in Mr. Arndt's field when I 

helped plough up the clover in 1831. Wh en l say a thing, I mean 
it. I can't •ay how often I mean by frequently crossing the hollow 
since 1824. I remember going often across, I don't mean to say 
as often as once a week. I could not say as often as once a month 
through the year perhaps. When I was after my cows and after 
raspberries I was looking after the water also. I don't remember 
any water-there was none. There was nothing particular indu-
ced me to look after the water. I can't say exactly how old I was 
when I first recollect crossing the hollow. I recollect what indu-
ced me the first time I crossed that hollow, I went to Skinner's, 
who lived on the Reigle farm, to see my brother, who worked for 
him. I crossed it by the barn below Reigle's house. I can't say 
what season of the year it was. There was no water there then. 
I am positive there was no water there then. 

I have seen this stream that crosses Mr. Arndt's farm several 
times this season, I saw it before the water was let into the canal 
and since. I sec a difference before the water was let in the canal 
and since. It is higher now-I can't say bow much; it is some-
thing bigger I think. I saw it last year; it was larger then than 
it was this sMson before the water was let in the canal. I observed 
it particularly this season to notice it was larger; crossing it in• 
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the waters along the line between Shields and Arndt. I can't re-
member anything about that, whether the water crossed over from 
Arndt on to Shields. I remember there was water there. I recol-
lect there was water above the first fence on Mr. Arndt. I don't 
remember of any on Mr. Shields. I recollect the stream below 
the first fence, but I don't know where it sprung from. When we 
ploughed the clover, we ploughed clear up to the line fence. I 
don't know that I ploughed up, but it was ploughed up to the 
li"<' fence. We ploughed it up about harvest, for winter grain. It 
w ,s 1101 a wet place down along the line fence at that time. It was 
not a very dry season that season-a usual season, about as com-
mon. I never told any one that I saw water on Shields' side; I 
am positive I never told any one I did. I don't recollect any bridge 
011 the turnpike. There was not a hollow scooped across for the 
waler to run throu!,!:h, till they ditched it for the water to come ' 
through. I nm positive, too, there was no bridge on the turnpike. 
I am not now a member of the same church as Mr. Arndt. I have 
got my certificate, and am a member of no church now. I was a 
mcmlwr of the same church with him. 

\11d being called again in chief, saith: 
l nwa11 by the first fence, the first above from the house. When 

I 'I"'" k of there being no water on Shields, I refer to the present 
wate ring place, and not down by the house. The reason why I 
took "'Y certificate was, I was living at Hackettstowu, and I left 
nu (~.tme down here and I took my certificate, expecting not to 
return to the same neighbourlrood; and I have not connected my-
self , ct with the rhurch here. 

\ Vhe 11 J say there was no hollow sc •oped out across the turn-
p1kt•, I mean I did not see any in crossing it. 

Sworn, &c., November 2, 1841. 

.fohn B . Riddle testifies-I lived on Mr. Arndt's farm at the 
ti ,11,· my father lived there five years. I don't know exactly how 
lo11g-U!!O it is. It is something like seventeen or eighteen years ago 
sin ce we left there. Jnmes Groff, or rather his father, Henry Groff, 
came on it when we left. Francis Groff had been living on it, I 
thillk, before my f<1ther moved on it. During the five years we 
lived there there was not any steady stream of water crossing that 
farm. I mean by steady stream, that the water only run in time of 
rains and of freshes. At such times it would not continue to run 
any longer than any other place for the water to drain otf. The 
water would collect at snch times from the turnpike each way. 
During those five years we tilled the ground in the hollow where 
the water now runs, the same as we did the other part. We never 
left any place for the water to run-we had no occasion to while 
we lived there. Sowed our grain upon this low spot all over the 
whole field, and left no place for any water. We neve1· had any 
~rain injured by any water; it used to sludge our grass a little in 
tm,e of showers. They raised grain, also, on the hollow above us 
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on !\fr. Carter's. They ploughed over the hollow without leaving 
a pince for a brook. 

I don't know my age exactly; I suppose I nm something like 
thirty-eight. I reside in this county. 

Mr. Shields applied to me, to know what I knew about the 
water, a couple of times. I now live on the farm Mr. Shields lived 
on before he moved where he now lives-on the farm he sold to 
his brother. I suppose, to take it across, about a mile from Mr. 
Arndt's. 

And being cross-examined, saith : 
I told Mr. Shields, when he called on me, that I had forgot all 

nbout the water. He wanted to know where it hud run on to him, 
and whether it did or not, I understood him. I told him it had all 
slipped my memory. Mr. Arndt had then never been to me. This 
con1•ersation between !\Ir. Shields and me was last general train-
ing a year ago. I told him my memory was poor at best, and it 
bad all slipped my memory; I recollected there being water in the 
meadow, but how it run, or whether it run at all, I did not remem-
ber. It never hindered us from mowing or getting our grass. Dur-
ing the whole five years we were there we continued to keep this 
low wet pince next to the line fence in grass. We never ploughed 
the hollow up to the line fence. In time of rains and freshes, I 
don't know whether the water run over on to l\ir. Shields or not. 
I don't recollect exactly, but there was some bushes standing 
along the line fence. When I spoke of the water running down 
each side of the turnpike, I don't recollect whether the water also 
run off Mr, Carter's form. I recollect there being a bridge on the 
turnpike. I don't recollect about travelling along the turnpike 
when there was no bridge there. I can't tell that they did always 
plough over the hollow on Carter's without leaving a place for the 
water; as far ns I know, they did not. The first season we plough-
ed up this hollow I don't recollect seeing any ditch or gully where 
the water had run. 

Sworn, &c., November 2, 1841. 

Jacob Vosseller testifies-I am sixty-one years old. I now live 
in Ilunterdon, nbout n mile from Changewater. 1 wns in the habit 
of passing along the old Changewater road in .old times frequently. 
That road, as near as I can recollect, crossed the corner of Wyer's 
form; it was not fenced in then. 

The road went, as it were, between the Wyer and Reigle farms 
at that present time. For seven years I was accustomed to r.ass 
along that road, carting pig metal from Oxford furnace to Change-
water-thirty-two or three years back. 111r. Showers and Adam 
Runkle drove the furnace at that present time. Some days I went 
twice a day, and sometimes once, nnd then I would miss while I 
went a trip to Brunswick. During those seven years there was not 
a steady stream passing along down that hollow. In the fall and 
spring and breaking up of winter it would create a good deal of 
water; it was a hollow that descended some distance each way. 
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It would continue to run sometimes longer than others-a month 
or six weeks there would be water there. Water running there 
for a monlh or six weeks in breaking up of winter, and at other 
seasons of the year it was dry. The head of the Woolston stream 
was there as at present, but I don't know what the end of it was. 
(It was said frequently it sunk, but I never saw it sink.)-Objected 
to by complainant's counsel. 

There was no bridge on the old Changewater road during the 
seven years I travelled it; they did not work the road much, let 
alone making bridges. I never stuck fast in a mud-hole on the old 
road, or anywhere else. There would be mud there in the spring 
and fall of the year. 

Sworn, &c., November 2, 1841. 

John B. Parke testifies-From the nccount I have of my age 
from my parents, I was sixty years old 24th day of last January. 
I was born on the farm that joins Shields' and Arndt's, commonly 
called the Bowlby form, and have lived in the bounds of the 
neighbourhood ever since. I own part of it yet, a small farm 
joining Arndt's and Shields'. l own a farm at Changewater, about 
a mile from Shields' and Arndt's, and did own a farm that lies 
between the Reigle farm and the Musconetcong. I have been in 
the habit of crossing this hollow below the ,v yer farm a great 
deal, at different places. I have crossed the Reigle farm frequently, 
and Carter's, and along the turnpike, and also the road that goes 
from Port Colden to Changewater. I never was much in the habit 
of travelling in bad weather, I am not so robust as other people, 
I have travelled it at different seasons. From my knowledge of 
that hollow, I don't recollect of any stream of water running down 
it below the Wyer farm in old times, before it was ditched-a nice 
stream running ever since. If there had been such a stream then 
as there is now, I should have noticed it. I nm satisfied there was 
none. I can't tell how many times a year I have crossed that hol-
low ; some years more than others; I used to frequently. I have 
travelled the turnpike and the road from Changewater to Port 
Colden a very great deal, and across the farms frequently, but not 
so often. 

There was a stream come down from Woolston's across the 
road on to Wyer's land-a small stream. I think, when the canal 
got into operation, that stream increased where it crossed the road 
on to Wyer's, and still remains so. (I have understood it formerly 
sunk in Wyer's land, but I never went to see.)-Objeeted to by 
com\llainant's counseJ. 

I liave crossed frequently on Reigle's farm, and it did not appear 
there. I am satisfied, too, from my knowledge of the country, 
that it did not formerly cross the Spruce run turnpike. 

I have seen them farming the hollow, and there appeared to he 
·dry land all through it. 

And being cross-examined, saith : 
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I was never in the habit of going from home much without 
busiuess called me • 

In travelling the turnpike I used to go to Mansfield meeting-
house, ,v ashington, and many other places. I recollect, before 
the turnpike was made, there was an old road that went west of 
Creveling's farm, now Shields', and along Coxe's woods. I tra-
velled that frequently in going up to Mansfield meeting-house. I 
can't tell how often I have crossed this hollow, (when I did not 
travel on these public roads) not as often as once a week. In for-
mer times, before ditching took place, I have crossed the farms 
oftener there since; but to tell how often I have travelled across, 
I can't do it. I think I did not cross these farms as often as once 
a month besides the times I travelled the roads. 

Question. In crossing these farms in former times, might there 
not have been a smaller stream than the one above, and you not 
have observed it ? 

Answer. I think not. I recollect there was a mud-hole by Rei-
gle's-have seen it frequently when I crossed the fields. Can't tell 
how long the water continued there, but I don't recollect of ever 
crossing there without seeing water in that mud-hole. I can't tell, 
but I think it likely they used to water their cattle in that mud-
hole. I have never seen them. 

Que3tion. Do you know where this water came from 1 
Answer. I don't, I did not see water run into it. I lived at As-

bury about nine years ; the rest part of my life, besides what I 
lived where I was born, I lived at Hampton and Changewater. 
My father moved to New Hampton when I was very young, and 
lived there until I moved to Asbury, when I was about two or 
three and twenty. Before I moved to Changewater I was in the 
habit of crossing this hollow frequently, along the Spruce run 
turnpike. I recollect of travelling, about forty years ago, the old 
forge road; I can't tell for certainty more than once, but I recol-
lect travelling it. From that time down till the Spruce run turnpike 
was made, I don't know as I can recollect of crossing that hollow. 
I think there \Vas a kind of a turnpike bridge, with a sluice under 
it, ,vhen the turnpike was first built. At the time I travelled the 
old forge road, I don't think there was any bridge on it. I have 
been along the turnpike this season, and seen a nice stream of 
water running. I guess I was along there the last time about six 
weeks or two months ago. I did not see much difference, I think, 
in the size of the stream then and last year. I did not take parti-
cular notice whether there was any difference the last time I saw 
it and early in the season, 

I was subpcenaed here before as a witness by Mr. Arndt, and 
attended at this place. Mr. Arndt then said he would give me 
clear for the present. Mr. Arndt and Mr. Morris had some con-
versation with me then about the trial. I don't know whether the 
water was in the canal or not this season when I saw this stream-
! guess not. 

And being called again in chief, saith : 
Bh 



From the mud-bole at Reigle's the ground ascends a good wnys 
each way, and calculated by nature to receive a good deal of wa-
ter from rains and the snow going off. There was not a small 
stream running in to it on the upper side from Wyer's; I did not 
see any ; I am satisfied there was none when I saw it. I was sub~ 
pmnaed here the last time Mr. Arndt had witnesses examined, on 
his part. 

Sworn; &c., November 2, 1841. 

Mark Thomson testifies-I am n son of Robert C. Thomson, 
formerly of this township, so said. Lived most of my days at 
Changewater, except lately. I was thirty-nine years old last 
March. I was in the habit of passing along the Spruce run turn-
pike very often in my younger days, between this place an,d 
Shields' and Arndt's ; I can't tell how often through the year, but 
very frequently. Went to Mansfield meeting-house almost every 
Sunday, and sometimes passed it through the week. I was in the 
habit of going to church there for four or five years, and have 
been in the habit of travelling the turnpike backwards and for-
watds for more than thirty years. I don't recollect that I ever snw 
a stream of water crossing the turnpike; not n permanent stream ; 
there might have been in time of rain, but I don't recollect of see-
ing one there. I speak of the time previous to the canal's going 
into operation. 

Question. If thete had been a stream there anything like the 
present one, must you not have seen it? 

Answer. I think so, I could not pass it without seeing it-not 
at all times anyhow. 

And being cross-examined, saith: 
I think there was n bridge on the turnpike. I hnve not noticed 

the 5tream particularly this season, but lniVe seen it. I have not 
crossed it there more than twice in the last three years. I have 
crossed it frequently this season, on the road from Port Colden to 
Changewater; sometimes twice a day and sometimes not once in 
a week. I have observed a nice stream of water there the whole 
season. I did not observe any difference in the regular stream be-
fore the water was let into the canal and since. It is a stream that 
rises very rapidly in time of a rain, and in two hours' time will 
overflow its banks where I live, and goes down in the same time 
too. 

I recollect, after the bridge was taken off of the Spruce run 
turnpike, a sluice-way was made, and paved with stone. 

In former years, when I lived at home, I was in the habit of 
frequently crossing the road from Changewater to Port Colden, 
and generally saw water crossing the road by Wyer's, except in 
a very dry time. From my own knowledge, I can't tell what be' 
came ofit1 

Question, From your knowledge of the country, if this stream 
met with no obstruction, must it not have gone down the hollow 
to the turnpike without any ditching ? 
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Answer. That question am not able to answer; I have not 
travelled through there enough to know; I don't think it would 
without ditching. 

I di\! not understand your question about no obstruction. 
If there is no obstruction at all it must have gone through at 

times. Sometimes it was dry up there. 
And being called again in chief, saith : 
I believe down that valley it is a limestone soil. 
Question. Do you believe the small stream you saw above \Vy-

er's in former times could have found its way down over that 
limestone soil without ditching 1 

Ans>0cr. I believe it never did in my time, whether it could or 
not witbout it went under ground or something. It is my opinion 
it never went down there since my recollection. 

I think it was necessary to have a bridge over the turnpike in 
that hollow, from the nature of the ground. It descended both 
ways and wns ditched both sides of the turnpike, and in heavy 
rains, of course, it must have some place to carry it off. 

I think that stream up by Wyer's is now larger than it was in 
former years, before tloe canal was made. I should suppose it was 
almost as large again as when I first knew it, or a third larger at 
any rate. 

And being cross-examined, saith: 
Question. How do you account for its being so mueh larger 

this senson, before the water was put in the canal, and _formerJy, 
before the canal ,vns made? 

Answer. I think in former times, or believe so, that the water 
spread over nil those meadows down to \Vyer's; it overflowed and 
no regular ditch; and sinee they have ditched all the way down 
as far as Wyer's, and now 'has a regular eourse. I eould take all 
the water away from them now by turning it off and watering the 
meadows. This stream does not come out of the canal, but under 
it and from above iL There is one branch comes in from Rib-
ble's. 

, And being caUed again in chief, snilh: 
Question. ls it or is it not, then, your opinion that thls stream 

has been inerensed in consequence of the eanal? 
Answer. I think, sir, it has; if the canal had not have been 

there it would not have been as large as nt present. 
And beiug cross-examined again, saith: 
During this season, when there has been no water in the canal, 

a nice lively little stream flowed down to Wyer's. I crossed the 
turnpike onee this season at Arndt's-1 saw it running there; 
that was also before the water was put in the canal. My opinion 
is, that they could have ditched it in former times so it would have 
run nil the wny, ns they have dt,ne since ; but there was n big 
pond there by \Vyer's, which in the winter season would overflow 
the road and make it troublesome crossing. 

Question. Is it your opinion, then, that this stream has been in-
creased by water from the canal, or by their ditching, and thereby 
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grounds 1 

Answer. 1 think it is by their preventing the water flowing over 
the ground-I think from ditching it; but when the canal is in 
operation it is larger than when it is not in operation. 

Sworn, &c., November 2, 1841. 

Robert Bryan testifies-I worked for Joseph Carter two years 
and about three months. 1t is thirteen years this fall since I went 
there. I attended to farming business for him. I ploughed and til-
led the hollow where the water now runs across. I ploughed the 
whole, I believe there was none left. During the time I worked 
there I don't recollect as there was a stream of water crossing 
that farm, unless in time of a fresh; there might have been, but'I 
don't recollect there was then. I can't recollect whether it was 
ploughed both years I worked there, but it was ploughed I know. 
They had corn on it one year and oats on it the next. Henry 
Groff then lived on the farm where Mr. Arndt lives. 

I will be twenty-seven years olcl next March. 
Question. Have yon any doubt in your mind, whatever, wheth-

er there was or was not a stream of water crossing the Carter farm 
while you lived there? 

Answer. No, sir. I don't know that there was. In time of a 
fresh there might have been. 

And being cross-examined, saith : 
I don't recollect whether I ploughed for the corn or no. I re-

collect pulling weeds and wild buckwheat out of the corn in the 
hollow. I recollect helping plant corn in that hollow. I can't re-
collect whether it was wet or not in the hollow. This wild buck-
wheat grew all through the field. This hollow was tilled all the 
way across the farm, and not in one field only. It was all in one 
field when I lived there. I don't know that my attention was cal-
led particularly, on that occasion, to see if there was any water 
there or not. I was thirteen years old, past, when I went there. 
I did not take any notice to see whether there was any difference 
in the oats and in the corn in this hollow and the rest of the field 
or not. 

And being called again in chief, saith : 
Question. If there had been a stream there like the present, do 

you think you could forget it 1 
Ans1oer. No, sir, I think I could not. 
And being cross-examined again, saith: 
Qllestion. Might there not have been some water running there 

some parts of the year, and you not have observed it 1 
Answer. Not a regular stream there might not. 
Question repeated. • 
Answer. There might have been, may-be, in time of a fresh, or 

something of that sort. 
Question. And no other time but a fresh ? 
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Answer, Well, I never seen it if there was. There might have 
been and I not have seen it. 

Sworn, &c., November 2, 1841. 

John Castner testifies-I live in this county. I have lived the 
last six or seven years at Changewater mills. Two miles from 
that I was born and brought up. · 

It is more than twenty years ago since I recollect travelling the 
Spruce run turnpike betwixt Mr. Arndt's (it is now) and Joseph 
Carter's, When I first began to travel it I used to go over with my 
brother, and sometimes alone, after stalks for my father's hired 
people. We got stalks off of Mr. Arndt'• place ; we crossed the 
hollow to get the stalks. I can't say how often I crossed it. I 
han't crossed it more than from twice to five times a yenr. At 
other times 1 have went a few times to l\lansfield meeting-house 
to meeting. I have crossed the hollow on Reigle's to get stalks 
betwixt l\lr. Carter's and J\lr. \Vyer's. I have cro»sed the hollow, 
either on the turnpike or across the farms, every year from that 
time down to the present. I never saw a running stream of water 
running there until the ditches were dug. I have seen all the little 
stream that crossed the road from Port Colden to Chaugewater 
sink in \Vyer's field. I never see any pass there. When I passed 
along the turnpike to haul stalks for Samuel Slater I saw grain 
sowed on Mr. Carter's field in the hollow, and it was as dry as the 
rest of the field. I saw it, too, on Mr. Arndt's side. I saw good 
wheat grow on Mr. Arndt's side when Mr. Groff lived there, right 
where the water runs now, and I saw it harvested. I saw them 
cutting it, and saw it in shocks, and ~aw it growing too. It is 
more than one year I saw grain growing there. I will say two or 
three anyway. It is much as fourteen or fifteen years ago, and 
may-be a little longer and a little shorter. I won't say more than 
a dozen years ago. I was born in the year 1806, on the 24th day 
of October. 

And being cross-examined, saith : 
I never kept any memorandum book of the times I went to get 

stalks; every time my father told me to go and help these men I 
would go. It was principally in the fall of the year. I hRve went 
oftener than once. I can say oftener than twice, and tell the truth, 
and may-be oftener yet. \Vithin twenty years and upwards, and 
from that time up to this time, I have been getting stalks. I think 
it is about twenty years ago when I first went for stalks, and may-
be a little upwards. It was from one fall to another, and most 
every fall. I would slip over and fetch a few before the ditches 
were drawn to lead the water. I can't say for how many years-
I kept no account. I done my errand, and kept no book at that 
time. I done it as much as three years. \Veil, I won't say that I 
done it as much as five years, as I told you before I done it and 
kept no account of it. I won't say that it was altogether of J\1r. 
Groff I got the stalks. I won't say it was Mr. Groff at all. I got 
the stalks off of the farm where lllr. Arndt lives now. I can't say 

Bb2 
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that ever there was a bridge over the turnpike. I won't say bnt 
what I saw a few poles there once. They looked like some old 
poles that had been torn out of a swell, like other hollows where 
there are swells built across, and never saw water running. After 
that I saw stones there in the hollow; I can't tell what they were 
put there for; they were as dry as any other part of the road. 

Question. Did you never see these stones the least damp ? 
Ans1cer. I can't say that I ever did till after the ditch was dug. 
Question. Did you never see any water in the road at this hol-

low until after the ditches were dug? 
Answer. Well, I saw water at the side of the road after a 

shower, and a parcel of pigs laying in it. 
Question. Did you never see marks of a watercourse in !his 

hollow below Wyer's sink-hole before the ditches were dug 1 
Answer. No, sir, I never did. 
Question. Do you mean to be understood that the water never 

run past ,vyer's sink-hole at ordinary times, or that you never saw 
it do so? 

Answer. Well, sir, I never saw it, at no time I ever passed it, to 
the best of my remembrance, until the ditch was dug. 

Question. Might not the water have run, and you not have seen 
it1 

Answer. I can't say for that. 
Question. Do you mean to be understood that Carter and Arndt, 

when they farmed the hollow, never left a place for the water to 
run until after the ditches were dug 1 

Answer. No, sir, I don't know that they ever did form places 
for water to run. 

I can't say so ; I never saw it. 
Question. Did Carter never leave n place for the water to run 

in before the ditches were dug, when he farmed the hollow l 
Answer. Well, I can't say that he did or did not, because I 

never seed it. 
Question. Did you ever observe closely to see whether he did 

leave a place for the water or not 1 
Answer. Well, I have passed and repassed there and looked, 

and I never saw any way to lead water till since it was ditched. 
Question repeated. 
Answer. I never saw any place on the farms. 
Question repeated again. 
Ans10er. I never saw it, sir. 
Question repeated. 
Answer. I never took notice to see whether there was or not. 

never saw it. 
Question repeated. 
Answer. l never did, sir, because I did not look. When I was 

upon the Reigle farm I saw a pond of muddy water; I don't know 
as I ever saw it clear. I think I saw it every time I was on the 
place, and it stands there yet, as far as I know; it did the last time 
I was there. I have went close along by it-it was at the left hand 
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as I went by the barn after the stalks. I was not close by it every 
time I went on the farm. I think I do .know, from my own know-
ledge, where the water in that pond came from. I think it descends 
from the clouds, and falls on descending ground, on both sides, 
and runs into that place. I know it is so. Oh no, sir, I was not 
there every time it fell from the clouds, but I have seen it fall from 
the clouds, and I know it runs there. I never examined to see 
whether there were any springs that sprung up in this pond. It 
might have run down from Wyer's, and I not have known it. I 
never did examine above the pond to see if there were marks of 
water ; I never saw marks of water below the pond. 

I have been by the line fence between Shields and Arndt. I 
went right straight from Mr. Arndt's house to the line fence, where 
it was ,;!itched. It was this side of the present watering place, on 
Mr. Arodt's side, I saw how Mr- Shields' farm was fixed, so as to 
water his cattle there. I saw a lane there. If I owned Mr. Shields' 
farm I should not wish to be deprived of it, if I had not water on 
the place. If I owned Mr. Shields' farm, and had no water on it, 
except at one corner, I would not be deprived of this watering 
place for a trifle. 

I was across the hollow on Reigle's form a few times for stalks, 
and a few times I went across to Mansfield meeting-house, and 
when there used to be camp meeting here I would cut across the 
fields a nights, or just before night. I can't recollect how often I 
crossed the hollow on Reigle's farm the first year. I can recollect 
once, and what it was about-it was going to camp meeting here 
by Edward Yeomans'. I don't know what year it was, but it was 
the first time camp meeting was there, to my remembrance. It 
was after wheat and rye harvest. I won't say that I went at all 
across it again that year. The next year I went to Mansfield 
meeting-house once, I will say anyhow. It was betwixt fall and 
spring. 

Question. The first time the second year you crossed the Rei-
gle farm, when you say you went to Mansfield meeting-house, 
,Vere you alone or in company, nnd if in company who with? 

Answer. I won't say, sir, because I went with different ones and 
'different times. 

Question repeated. 
4,nswer. I went in company. 
Question. Who was with you 1 
Answer. I told you I never kept a memorandum. 
Question. Do you recollect being on that farm again that same 

season, and if so, what was your business? 
Answer. I can't say that I was or was not. 
Question. What do you recollect your doing on that farm the 

third yead 
Answer. I walked across it. I was going to Mansfield meeting. 
Question. Do you recollect being across that farm again that 

season, and if so, what was your business 7 
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Answer. I told you every year, from twice to five times, to go 
to meeting. 

Yes, I do recollect it, to the best of my knowledge. 
Question. Was you alone, or had you company the second time 

you crossed it the third year 1 
Answer. ,veil, I can't say whether I had or had not. 
Question. Do you recollect crossing it again that third year 1 
Answer. I won't say that I did or did not. 
Que,tion. What do you recollect doing the fourth year you 

crossed it? 
Answer. Well, [ have been a going across to meeting, as I have 

been telling you, and I guess about that time I have been coming 
on the farm to dra,v stalks off. 

Question. ,vho lived on it that fourth year? 
Answer. I cannot say, sir; somebody lived there-I saw folks. 
Question. Do you recollect crossing it again that fourth year? 
Answer. I won't say that I did or did not the second time . 
Question. How did it happen that you crossed this hollow so 

often before the ditches were dug, and not since so often? 
Answer. Well, I was like other young fellows, run browsing 

round from one place to 'tother, running round to see the girls 
and such like things ; and since I got married I sat myself down 
and tended to my plough and taking care of my family . 

Question. Are we to understand you, then, that you only went 
to Mansfield meeting from two to five times a year, to see the girls 
and browse about, and such like 1 

Answer. I have answered you that, sir. I have told you once 
what I did it for. 

Question repeated . 
Answer. Besure, sir, as I told you before, that was the only rea -

son. 
Question. Do you believe in a future state of rewards and pun• 

ishments after death? 
Answer. I do, sir. 
And being called again in chief, saith : 
Question. Are you certain that there was no stream of water in 

that hollow between Wyer's sink-hole and the turnpike, whenevef 
you crossed it, for the last twenty-five years and upwards 1 

Answer. Yes, sir, I are, whenever I crossed it till since the ditch 
was dug. 

And being cross-examined again, saith: 
Questio1l. Might it not have run in that space, and you not 

have seen it 1 
Answer. Well, I can't say it would or won't. I can't say for 

that. 
Sworn, &c., November 2, 1841. 

Charles S. Jol,nsto,. testifies-I reside in this place now, and 
have resided here it will be fifteen years next April. Before that I 
lived in New J!ampton, Hunterdon county, about nine years and 
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a half. While I resided in New Hampton I was in the habit of 
travelling the Spruce run turnpike some pan of the time very fre-
quently, and some part of the time once in two or three months, 
perhaps not once in six months some part of the time. I was up 
here two or three times a week. When I moved to Hampton, for 
the first few years I thought the Spruce run turnpike was travelled 
more than what the old road was. During the time I lived at 
Hampton, and was in the habit of travelling the turnpike, there 
wn• no stream of water crossing the turnpike in the hollow this 
side of Mr. Arndt's, that I see. I saw water there in the spring of 
the year, when the snow was melting and wuter running. I have 
passed along there after heavy showers of rain, and I have seen 
water run over the turnpike. I think some part of the time there 
was some kind of little bridge there, a couple of plank, and part 
of the time only a hollow in the road. 

I was forty-eight years old last l'llay. 
There was no stream there when I crossed it, except those times 

of rain and the meltiug of snows, that is, while I lived in Hamp-
ton. Since I have lived in this place I can answer different, I 
think, for the last, I might say, six or seven years I have saw water 
running down across the turnpike. It might be a little longer and 
it might be a liltle shorter; I speak as near to it as I can recollect. 
I have passed along but a few times-not travelled the road as 
much as when I Jived at Hampton-it has got very poor. When 
I have travelled it since I moved to this place there was no stream 
of water running across the turnpike, except as before stated, till 
within the last six or seven years. 

And being cross-examined, saith : 
When I first moved to Hampton I had not my business settled 

up at Hackettstown, and I used to come up here every court day 
to see the constables. 

Question. ,vhat season of the year was it that you travelled the 
turnpike from Hampton to this place two or three times a week? 

Answer. I moved to Hampton, I think, in the month of Sep-
tember, and from that on for about eighteen months I was here 
more frequently than I was afterwards. 

Question repeated . 
.Answer. I can't tell any plainer, Mr. Shcrrerd. 
Question. How many weeks can you remember being at this 

place as often as two or three times a week 1 
Answer. I can't remember how many weeks, but in all proba-

bility not more than three or four weeks, that I was up here so 
often within the first eighteen months. 

For the first eight or nine years I lived here, I think I have not 
travelled the turnpike more than twice a year. I might have tra-
velled it oftener, but I can't tell. 

Que,tion. During this time, do yon mean to be understood that 
there was no water running there, or that you saw none when you 
passed along the turnpike? 
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A11,wer. There was none running there when I passed, with the 

exceptions of rains, melting of snows, &c. 
I ha1·e frequently crossed this stream up by Wyer's in former 

years, I never crossed there, that I recollect of, but what I saw a 
stream of water crossing the road between \Vyer's and Henry 
Carter's. I don't recollect of seeing that dry, I think I have 
crossed about three times this present season, may-be more. I 
went down to the forge and back again within four weeks. I was 
across it last summer. I did not notice the stream sufficiently to 
•ny there was a difference in the size. I did not notice it suffi-
ciently to answer that question, I noticed it was a smart stream, 
a clever lillle stream, running across that road. 

I can't say whether it is larger or smaller now than in old times, 
1 did not notice it sufficiently. ' 

According to my judgment, if there were no obstructions from 
sink-holes or otherwise, I should think there was sufficient water 
to flow down to the turnpike this summer and in former times. 

I don't know how long the water continued to run across the 
turnpike in the hollow by Arndt's in the spring of the year. 

Sworn, &c., November 3, 1841. 

Jolin Reiley testifies-I reside in Greenwich, in this county, a 
farmer by occupation, and have been a farmer this thirty years. I 
formerly lived in Bucks county, Pennsylvania, before I purchas-
ed in Greenwich. Before I purchased in Greenwich, I come to 
look at this farm where Mr. Arndt now lives, in order to purchase 
it. It is either fourteen or fifteen years ago this fall, about this 
time of year. I then walked over the farm to view it, and all 
round it. Col. l\foCullou![h showed me the lines. There were se-
veral objections why I did not buy it, but the principal one was, 
that there was no water on it, except by the buildings, nod it was 
a long strip of land, nil lon!l' and no wide ; Rnd the spring was 
then dry too. A Mr. Groff lived on the farm then, now deceased. 
There was nu mark of a watercourse from the turnpike across the 
farm. 

I was there again the next year, to show Mr. Arndt the pro-
perty; that was in the fall season, l think. I don't recollect par-
ticularly what season it was. We went then again over the farm. 
Mr. Arndt made objections, and we afterwards went over it again 
the second time-I think the same season, but of that I am not 
right sure. In a short time we came over ngain the third time, nnd 
he bought the farm-not certain whether the fall or the next spring. 
The third time we did not go over it again, but we rode up the 
turnpike and came home this way; but am not certain of that, 
whether it was the second or third time we came home this way. 
We went over the pince twice particularly before he bought. Af-
ter he had bought, he called on me to go and see it surveyed 
(this is the fourth time now), and then we went all over it. This 
,vas the same year he bought it. At none of these times I see no 
water nor signs of water ; nor no watercourse appeared, as I took 
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notice. My attention was drawn particularly to the subject of wa-
ter, because I lived on the property that had a nice stream of wa-
ter running through it, and I valued it highly; and when I want 
to buy property for myself I look particularly for water. Two 
years after Mr. Arndt bought this property, nnd the first after he 
Jived there, I think, I came to visit him. Upon this visit to Mr. 
Arndt, I went over his farm to view his crops and fields, and there 
was then no water crossing the turnpike. I have not been there 
since till this morning-this morning is the first I have seen this 
water. 

And being cross-examined, saith: 
Question. ,v as your attention called at these different visits to 

view that hollow as a place where water had run ? 
Answer. No sir, my attention was not called to it. The owner 

of the property did not recommend or signify that there was any 
water there. 

The first time I was there it was a very dry season. I can't re-
collect about the succession of dry seasons, but I recollect we had 
one or two dry seasons. I think it was after harvest, in August, 
when I visited Mr. Arndt. At either of these times I never see 
any water up along the line fence. The spring, the last time I 
was there, was running a plenty of water. I mean the spring at 
the house. The first time I was there the pond by Shields' house 
was all dry. 

I am a brother-in-law of !\Ir. Arndt. 
And being called agaitl in chief, saith: 
Question. If Col. McCullough, the owner of the property, had 

recommended or signified to you that there was water at any time 
in that hollow, would you have bought; and did you so state in 
answer to the first question on the cross-examination, or to that 
effect 1 

Answer. I meant to say, if the water had run dlere as it doe• 
now, if I could have been led to believe it would, I might have 
bought the property. 

~worn, &c., November 3, 184 J. 

Henry Hankinson, esq., testifies-I think I have been ac-
quainted with the Spruce run turnpike since about 1813 or '14, or 
since it was laid out. I was occasionally clerk of the company, I 
don't know whether I was director or not. I had offices in the 
company, and was a stockholder too. I passed along it very fre-
quently at that time. We had meetings every week or two while 
they were building the road, sometime• once and sometimes twice 
a week, I think. After the turnpike was built I travelled along the 
road frequently. I can't state how many times I travelled it on an 
average in a year; but after the turnpike was first made I travelled 
along oftener than of late years, in consequence of professional 
business. From. the time I first knew it, I have seen water running 
across the turnpike occasionally, from the melting of snows and 
heavy rains. I generally found it dry in the summer season before 
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the canal was in operation. I don't recollect of seeing water run 
there in the winter season, unless in times of heavy rains and snows 
going away. I took particular notice of it, on account of being a 
little interested. My father-in-law owned the property there on 
both sides of the road. William McCullough was my father-in-law. 
I noticed it particularly, because if there was water there, I 
thought it would be so convenient to water the back fields. I think 
I took particular notice that, on the side Mr. Arndt owns now, 
there was grass and grain both growing where the water now runs, 
and the ground was ploughed also all over. There certainly could 
not have been such a stream there as there is now, and I not 
have noticed it-at least I think not. 

And being cross-examined, saith: 
I do not recollect seeing a small stream running across the 

turnpike in the iummer season, unless after heavy rains, as in 
other hollows. And my impression was, that there was not a con-
stant stream. That impression I learned two ways, from my own 
observation and from information. I can't tell how long it would 
run in the spring of the year and breaking up of winter, as I on-
ly passed it occasionally. Sometimes when I passed it the water 
would be running, and the next time it would not. When I cross-
ed this stream I have seen it sometimes larger and sometimes 
smaller. I have crossed it sometimes when there has been quite a 
flood or heavy swell. 

I have looked at it, and thought it spread over the field and sunk. 
It was only my thoughts, I never went over the fence to see. I 
should not have thought there might have been a small stream of 
water, and I not have noticed it, in the summer season, but it 
might be possible. 

I was seventy-four years old the twenty-seventh day of last Au-
gust. 

My memor~is not as good as it used to be. I have some recol-
lection of a bridge, some kind of n one. I don't recollect that af-
ter the bridge was taken away the hollow was paved across the 
road where the bridge was. 

And being called again in chief, saith: 
Question. Would it not be necessary, from the nature of the 

ground, to have a bridge or sluice-way across the road in this hol-
low to carry off the water that would run down the turnpike in 
time of rains? 

Answer. I should think it would in heavy rains or when the 
snow went off; in small rains I should not think it necessary. 

Sworn, &c., November 3, 1841. 

Frederick Hv.,p testifies-I nm now eighty-three years old, all 
but within n week or month, or something like that. It was in the 
year seventeen hundred and eighty that I first knew the hollow by 
Wyer's and below. I lived seven years, about, at that time with 
Boss Pence, not over two miles from ,v yer's. That hollow was 
then all n wilderness, and settled hy one Samuel Hornbecker 
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about that time. During that seven years, I used to travel the old 
forge road to meeting and to Oxford furnace, and to my brotber-in-
law's, in Pennsylvania. T can't tell you bow often I travelled it a 
year. In going to meeting and to my brother-in-law's in Penn-
sylvania, was the most I travelled it. There was no stream of 
water crossing the old forge road at that time ; I never saw any 
nor any sign of it. The little stream from Woolston'• used to 
come down, nnd I used to hear them say it sunk. I don't know 
where it sunk, but it did not come down below the road. There 
was a muddy place in the edge of the old forge road ; it appeared 
to me as if it come there in high water. I generally travelled it on 
foot. There was no marks of a watercourse across the road; that 
is as true as anything in the world, as far as I see; and if a hun-
dred men was to say there was, I would not believe it. ,vhen I 
went along by this mud-hole I used to crowd round next to the 
barrens to keep on dry ground. 

And being cross-examined, saith: 
I always found that mud-hole there, but I don't know that ever 

I seed water in it. During that seven years I did not travel it as 
often ns once a week-I reckon not as much as once a month. It 
is a hard thing for me to tell you whether I went along there once 
n month or once in six weeks, but I went along every once and 
awhile. I might have went along once in two months during the 
seven years. I was no great meeting man-did not go as often as 
some other people-only went once in a great while. I worked at 
the wagon making business a11d other wood work, at old Boss 
Pence's, and at farming. ,vhether it was a wet or dry time every 
time I passed there, it is impossible for me to tell. 

And being called again in chief, saith : 
I did not pass it much in the winter. In summer I passed it 

more than in winter. I can't tell exactly about spring and fall 
when I passed it, it is so long ago; but whenever I went there was 
no water. 

Sworn, &c., November 3, 184 l. 

Samuel Slater, jun., testifies-I lived with my father, something 
like nine years, on Henry Carter's place, next above ,vyer's. 
During that nine years I was frequently down the hollow to Wyer's, 
and below off and on. The water from Woolston's came on down 
to Wyer's, nnd I believe it sunk there, the principal part of it. 
The re•t of it, I expect, must have went on. I think it all sunk 
there, except in high water. I don't know for certain whether 
there was any stream of water in ordinary times or not below 
Wyer's sink-hole. I remember seeing water in high water, and I 
remember seeing it dry oftentimes. I have been down by the sink-
hole. It took the whole of this stream from Woolston's in a com-
mon time. 

And being cross-examined, •aith: 
I can't say for certain how often I was down to the sink-hole; 

I dare say I was there very often. I can't say how small or large 
cc 
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a rise it would take to make it run over. I have been at the sink-
hole, and see it run over. The stream rose very high sometimes. 
l recollect its being very low at my father's sometimes. The wa-
ters spread over the meadows above sometimes. I believe there 
was some small fish in that stream, but none worth fishing for. I 
never saw any eels, nor heard of any being caught. At the time I 
lived there, I can remember being down as far as Reigle's. I re• 
collect there being a pond-hole down by Reigle's barn, where the 
water generally stood in. I don't know how that water got there. 
I don't recollect of the water's ever passing there. 

Aud being called again in chief, saith : 
If I recollect right, it is about eleven years ago since we left 

there. 
I will be twenty-nine years old next January. 
Sworn, &c., November 3, 1841. 

Frederick hungher testifies-I have been acquainted with the 
hollow, from Woolston's down, for betwixt thirty and forty years. 
I am now in my sixty-first year. I worked on llir. Arndt's farm 
when Richard Riddle lived there, for him, in harvest; I cradled 
for him every year for five years. He had a harvest on the field 
below the turnpike where the water now runs. I can't tell exactly 
whether he had harvest there more than once or twice, but I cut 
grain in every field on his place. There was not any stream of 
water crossing that place at that time, to my knowledge-in har-
vest time at any rate. When we did not harvest in that field, we 
had to cross the hollow to go to other fields. There was not, to 
my knowledge, any marks of a watercourse over that field ; they 
ploughed and sowed all over that field like the other fields. There 
was no watercourse, and I did not think of any water's going 
through. I had no idea of any going through, unless in time of 
rain. 

I have passed backwards and forwards different times along the 
turnpike since that was made. I don't recollect of seeing any 
water cross the road there until latterly. 

And being cross•examined, saith : 
I have not passed the turnpike latterly as often as I did when it 

was first made. At the time Richard Riddle lived there, I used to 
pass it pretty often, as much as once a month a year on an average, 
while he lived there, sometimes every week, going or coming 
from meeting. During these times my attention was not called 
particularly to water. I think likely in the spring of the year there 
did a little water run there, from breaking up and heavy rains, like 
in other hollows where the water would collect sometimes. I can't 
tell how long it run in the spring of the year, but I think not a 
great while, I think, from the appearance it had. I have been up 
through the hollow, I have been on the Reigle farm. There used 
to be •ome water there, a little kind of a pond by his barn. I built 
n barn there when Col. McCullough owned the place. I don't 
know that I can tell you where that water came from; there was 
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a kind of pond of muddy water there, but I expect it come on 
from further up. I think there was kind of little marks of a water-
course on that farm, came down from the place above. I have 
been on the Carter farm below, across the hollow, but only just 
going through back and forwards to the colonel's timber land. I 
don't know that I paid nny attention to notice whether there was 
any wntercourse or not. I think I do recollect of a kind of a 
bridge fixed up across the turnpike, when it was first made, to let 
the water go through in time of rain, as in other hollows. It was 
kind of a temporary thing, not much of a bridge. There has been 
latterly a kind of sluice-way fixed for the water to run over where 
the bridge was. 

And being called again in chief, saith : 
,vhile passing there several times, if there had been such a 

stream then as there is nO\v, or anything like it, I should have no-
ticed it. 

And being cross-examined again, saith: 
I think if there had been any water running there, I should have 

took notice of it. I think I have seen water standing on the side 
of the turnpike, a kind of a mud-hole, in the spring of the year. 
I think I have went through there when it was dry as this floor. I 
can't say whether there was generally a mud-hole there or not. 

Sworn, &c., November 3, 1841. 

Ilenry Carter testifies-I live on the farm above Mr. Wyer's. 
have lived there eleven or twelve years. There was a sink-hole on 
my ·place, up in the meadow. This Woolston stream, by high 
freshes of water, would overflow and get into this sink-hole, which 
always contnined water-was full of water. It was but a small 
stream when I went there, and it dried up, I think, the second 
year, and I went to see what was the matter with the water that it 
did not come down, and found that the muskrats had come out of 
this pond and had taken the water out of the ditch we had made, 
and it sunk there; it was a bogo-y piece of ground, and they had 
got twisted round among the b":igs and got the water out of this 
channel into this pond, where it sunk. I stopped the holes they 
had made and then we had water-a nice little stream, but small. 
After the canal was made, then come, l guess, as much as four or 
five times as much; we had a great flow of water then; we had 
to go to work then and dig a bigger ditch to contain the water, and 
keep it from overflowing the meadow. We dug a ditch five feet 
wide at the top and eigbf'een inches deep, and since that it has 
kept the course pretty much. 

The stream raises very much in high water-rises suddenly and 
goes down as suddenly. It went down on the Wyer's place into a 
sink-hole, and sunk there, but where it went then I can't say. The 
water stood down at Reigle's; it appeared as if it sprung up 
there. In time of high water the whole flat, from my house down, 
wa• all covered with water, and had to run down that hollow. [ 
helped Capt, Smith build a shed on the place where Shields now 
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lives thirty-five or thirty years ago, may-be forty. Jacob Pyatt then 
lived there. Col. McCullough then owned all the land where 
Shields lives and Arndt, and my brother. We got the timber for 
the shed back of Mr. Arndt's barn across the hollow, where the 
water runs now. There was not any stream of water running 
there, to my knowledge; some of it was woods and some plough-
land. 

There was a bridge there by Reigle's to go out to the big road, 
and the water stood above it, and to his fields. 

And being cross-examined, saith: 
The water up by my house has failed very much this summer. 

I don't think there is more than half as much as there was last. 
It is filling up now again. I have been up along the stream a year 
or two ago, and seen where they had turned the water out on the ' 
meadow, formerly Beavers'; they had a ditch besides to lead the 
water down, to prevent its spreading nil over the meadow. 

The privilege of water is certainly of great value to the farm, 
and I should not want to lose it at all. Since the canal was made, 
we have had an abundance, before that it was rather scant. Since 
the canal was made, they have ditched above, to keep the water 
from overflowing the land. Before that season, when the musk-
rats turned it, we had water plenty for common purposes, for 
washing and for our creatures, but it was small. We had an ex-
cellent well besides, and did not want for water. 

Question, Would you be willing to be deprived of the water, as 
it now runs, for a thousand dollars? 

Answer, As it now runs, it is worth a great deal of money ; I 
would not undertake to fix the value of it. I have water plenty. 
I could get along without it; but then I would not want any 
place without water. If I had a spring there, instead of the brook, 
I would not take a thousand dollan< for it, such a spring as I 
have seen ; but I would not give that for that brook. 

Question. If you had no other water upon that farm but that 
brook, would you be deprived of it for a thousand dollars? 

Answer. I can't tell you anything about it until I had that 
tried. 

Sworn, &c., November 3, 1841. 

Abner Parke testifies-It is something over forty years, I should 
say forty-one or two years, since I have been acquainted with this 
hollow. It is rising forty years since I first crossed it in Joseph 
Carter's field. There was no stream• of water running through 
there, nor the appearance of any, that is, where I crossed on the 
north-east side of the turnpike. I was in the habit of travelling 
the turnpike from the time it was made uutil since the canal was 
made. I have travelled it considerable; whenever my business 
called me this way I generally travelled it. It is an impossibility 
for me to tell how often I travelled it in a year, sometimes twice 
in a week and sometimes not in a month or two. I would go the 
turnpike, and return the same way, and, of course, travel it twioo 
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in the same day. For many years the turnpike was not passable. 
There was no bridge for some time across the Musconetcong-
the company had given it up. In all my travelling, I never saw 
water. running across the turnpike in this hollow. I think I have 
travelled it at every season of the year (except in wet weather) in 
n sleigh, in a wagon, and 011 horseback. I have seen something 
like a hog-wallow on the north side of the turnpike, In that hol-
low it looked as if the hogs had wallowed in it. The turnpike was 
thrown up pretty deep on the north side, in fact it was thrown up 
on both sides, and of course it would flow there in time of rains. 
It was a considerable of a rise from the hollow up towards Mans-
field, for I should say something like four or five hundred yards. 
There appears to be some little descent from towards Mr. Arndt's, 
There was no other place for the water to pass that had collected 
on the north side of the turnpike. I judge that the water that I 
saw there had come down along the side of the turnpike, and had 
not dried up yet. There was no other way for the water to pass 
until it came into this hollow, and I have no recollection of a 
bridge or sluice-way for it to pass. 

And being cross-examined, saith : 
I think I lived at New Hampton when the turnpike was com-

menced, but am not certain of that ; then I moved to Asbury, 
and Jived twenty years in Asbury ; and then moved to where I 
live now, between Hampton and Asbury, and have lived there 
thirteen years. 

Question. When you lived at Asbury, was it not out of your 
direct route to this place to come up the turnpike by Arndt's 1 

Answer. l should say it was the most direct from Asbury to 
this place to come the back road, and not to come by Mr. 
Arndt's. 

Question. Before the canal was built, can you say you travel-
led that turnpike from Arndt's up this way as often as once a 
month the year through? 

Answer, I can't tell, sir, how often I travelled it, as I mention-
ed before; I can't say positively whether I did or did not, 

Question. What particular business had you to call you up to 
this place? 

Answer. That would be another impossibility for me to state, 
at all times or any particular times. 

Question. When you travelled the turnpike, wns your attention 
ever called particularly to see whether water run down that hol-
low or not 1 

Answer. I don't know that any particular thing called my atten, 
tion to it. 

Question. When you first crossed this hollow, was your ntteti. 
tion particularly called to see if there was water there or not? 

Answer, It was noL 
Question. Can you state what season of the year it was? 
Answer. I should say that was in the month of October, from 

circumstances that took place. 
cc2 
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Question. When you saw the hog-wallow, and judged the wa-
ter came down the turnpike, did you not judge that part of it 
came down the hollow through Carter's field also? 

Answer. I had no idea of a drop of it coming through that field 
at that time ; I had no knowledge of any coming from there. 

Question, How long have you known a stream of water to cross 
the road by Wyer's in this hollow? 

Answer. I never was al Mr, Wyer's house. I don't recollect 
that I ever travelled that road from the forge to Port Colden till 
since the canal was in operation. 

Question, How long have you known a stream of water to 
cross the turnpike below Newbold Woolston's 1 

Answer. Well, I don't recollect of ever crossing it before the 
canal was built. 

And being called again in chief, saith : 
The reason I came the turnpike to this place, and not the back 

road, was that my father-in-law lived on the road between Hamp-
ton and Asbury, and my brother at Hampton, and I could, by 
coming that way, do errands at both places. l had business with 
them, and I used to come that way for my brother's accommoda-
tion. I can state another reason: there was a masonic lodge held 
in this place, of which I was a member, and my brother was also 
a member, and I used to come that way to bring him along. It 
was as easy a road as the other; I would not make much differ-
ence to travel. I can tell the circumstances why: I recollect it 
was in October when I first crossed the hollow, from the fruit I 
gathered, getting pears and peaches the same day, and shutting 
the master out at the end of the quarter. 

Question. Can you or can you not say positively there was no 
stream of water passing down that hollow whenever you crossed 
it, although your attention was not particularly called to it? 

Answer. I positively never saw any water coming down that 
hollow, nor any marks of water or gutter, to my knowledge, from 
Joseph Carter's field on the north side of the turnpike ; I mean, 
also, when I passed along the turnpike. 

And being cross-examined again, saith : 
Question. When the Spruce run turnpike was first made, was 

there any road leading from Asbury to New Hampton by your 
father-in-law's? 

Answer. There was no laid out road by my father-in-law's 
when the turnpike was first made. There was a drift-way, or you 
may call it what you please, ever since my remembrance, which 
people travelled ; there were bars to Jet down and such. There 
were four pair of bars and a gate to open. This was for a short 
period. It has been a laid out road by my father-in-law's, I think, 
as much as twenty-five years, but I am not certain. It was opened 
the same time it was laid out, I believe. I am not certain when 
the bridge was built. 

Question. When you travelled the turnpike up to this place to. 
attend the lodge, did you usually go and return both by day l 
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Answer. I went by daylight, and generaJly returned by night. 
Question. When you passed over this hollow, was your atten-

tion particularly caJled to see if there were any marks of a water-
course in Joseph Carter's field 1 

Answer, l don't recollect any circumstance that called my at-
tention to examine particularly. 

Question. Do you believe in a future state of rewards and pun-
ishments? 

Answer. I do believe in it-do you, Mr. Sherrerd 1 
Sworn, &c., November 3, 1841. 

William M. Bowlby testifies-I have been acquainted with the 
valley, from Wyer's down, for twenty years, and from Beavers' 
down to Wyer's twelve years; I have crossed it frequently. Dur-
ing this twenty years I have lived close to Hampton. I lived up 
there by Beavers' property when I was fourteen years old, and 
that's been twelve years, I believe. I lived there two years with 
William Miller. William Miller lived on the Beavers property. 
During the time I lived there, I was up and down the stream eve-
ry two weeks, to go home. It sunk in places up there-where 
Mr. Wyers lives is one place, and up along there in places in 
Beavers' meadow. I believe, it sunk some-I am pretty certain it 
did. 

Question. How far did that stream from Beavers' meadow flow 
down the hollow 1 

Answer. I never saw it go further down than where Mr. Wyers 
lives, unless it was in a wet time. 

Question. ·what became of it there at Wyer's 1 
Answer. I have saw where it Jed down through there, yes, sir .. 

It appears to me it was in thirty or thirty-one; it seems to run in 
my mind so-I can't teJI exactly. 

Question. Did you see the ditch in Mr. Arndt's meadow, . before 
it wns dug all the way across the farm? 

Answer. Yes, sir. 
· Question. Where did the water run when it flowed out of the 

end of the ditch before it was extended to the line, did it cross 
over to Shields', or did it run down altogether on Amdt's side? 

Answer. It run down on Mr. Arndt's side. 
Question. Did you afterwards see a furrow drawn from the end 

of that ditch to the line fence, and describe how the furrow was 
drawn 1 

Answer. Yes, sir. It was drawed with a plough, and taken to 
the fence, and run a little down on to Mr. Shields, and then run 
back again into its course where it formerly run. 

Question. Do you mean to say the furrow was drawn on 
Shields' side too, or that the water was put through under the 
fence? 

Answer. Through under the fence. 
Que,tion. Was you in Mr. Arndt's meadow below the turnpike 
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before the ditch was dug from the turnpike across, and what was 
the situation of things as respects water then? 

Answer. No water at that present time. 
Question. Was there or was there not n stream of water down 

this hollow from Wyer's before it was ditched, within the time you 
have been acquainted with it 1 

Answer. No, sir, were none. 
Question. How was it in the breaking up of winter and in 

freshets? 
Answer. Well, then it run through a little. 
Question. How long would it continue to run at such times 1 
Answer. w· ell, it would not run but a little spell-it would soon 

sink away; as the water abated it would get dry again. 
Que,tion. How old are you 1 
Answer. Twenty-eight years old, little apast. 
Question. Was that furrow from the end of the ditch to the line 

fence drawn on the lowest ground, or not, between that and the 
fence? 

Answ,r. No, sir. It was on the rai,ing ground; the ground was 
higher where the furrow was drawn than where the water did run 
before. 

Question. Do you know whether that furrow was afterwards 
ditched? 

Answer. Yes, sir. I guess in thirty-five. 
Question. Describe how the water run from the end of the ditch 

in Arndt's meadow before this furrow was made 1 
Answer. Why, it spreaded on Mr. Arndt's little meadow there. 
Question. How near did it run to the line fence 1 
Answer. Oh, well, it run along n little ways from the fence. 
And being cross-examined, saith: 
Question. Is it twelve years since you went to Miller's, or since 

you ]~ft there 1 
Answer. Well, I guess it is twelve years since I left there. 
Question. Did you always during that time go home along the 

stream all the way down 1 
Answer. The stream did not extend nil the way down. 
Question. Did you always go down the hollow where the stream 

now runs? 
Answer. Yes, sir. I always went down the hollow-it was 

nearer for me to go home that way. 
Question. Does not Miller's house lie east of the hollow and 

nearer the public road than this Woolston stream 1 
Answer. I should judge not. 
Question. Was it not a more direct route to New Hampton, 

from Miller's house, along the road than along this hollow, 11II the 
way down? 

Answer. It was further the road. I went across because it was 
nigher, as I told you before. 

Question. Did you ever measure it or pace it, to see which was 
nighest? 
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Answer. I never thought it worth while to measure it or pace it. 
Question. Was there any road along the hollow, either a pub-

lic or by-road 1 
Ariswer. Well, there was a palh went through there. 
Question. What was that path for 1 
Answer. The path the neighbours had to travel from one to the 

other's houses. 
Question. In passing up and down, did you generally see water 

standing by Reigle's 1 
Answer. ,veil, I don't recollect much about that. 
Question. What little do you recollect about that 1 
Answer. I recollect passing through thBre; that is enough to 

recollect about that. 
Quostion. In wet times, how far did the water run down this 

hollow? 
Answer. Well, I believe it run clear llirough. 
Quostion. Did it then run 011 to Shields', or stay all on Mr. 

Arndt's side of the line fence 1 
Answer. It spread over a little on Shields', and when the water 

fell it come off again. 
Question. Were you ever there to see the water when it spread 

a little on Shields and fell, so that it came off nguin 1 
Answer. Yes, sir. I recoJlect being there when there was a big 

fresh in the brook ; went II p the brook and saw it on him. I were 
up afterwards, and saw that it fell and run off of him. 

Question. How long afterwards was that 1 
Answer. It was not more than u week or two weeks to the out-

side after it abated. I can't exactly remember. 
Question. When was this big fresh that you went up and see 

on Shields? 
Answer. Well, I can't justly remember the very time-it was 

several years ago. I guess it was in 1829 or '30, I won't be certain 
which. 

Question. How do you recollect it was 1829 or '30 1 
A,ns,oer. Well, I don't recollect in particular, but the way I know, 

the water broke through the canal made it raise so. 
Question. What induced you to go up and see it on Shields 

then 1 
Answer. I did not go up in particular to see it on Shields; I 

went up a hunting after muskrats; fur wns a pretty good bounty 
then, and I went up for it. 

Question. What season of the year was it ? 
Answer. In the •pring of the year. I can't exactly remember 

how late it was, whether it was in March or April. 
Question. Are you certain it was before the first of May 1 
Answer. I d(\clare it hall been a good spell ago, I can't exactly 

remember. 
Question. Where did yon go from 1 
Answer. I was at my father's at that time, living at home, 
Question. In going home from Miller's, down that hollow, was 
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it not nearer for you to go across the fields, before you got to the 
turnpike, than to follow it down to Shields' and Arndt's line? 

Answer. Oh, no, sir, I should think not, or I should not have 
went that way. I come down to the turnpike, and then took the 
road for it. 

Question. ,vhat business had you then over in Arndt's meadow? 
Answer. Well, I had passed over it frequently; I don't know 

that I had any business in pnrticulad 
Question. What took you then to see them digging the ditch in 

Arndt's meadow below the turnpike 1 
Answer. I did not go to see them dig any ditch, but saw it after 

it was digged. 
Question. How do you know, then, it was not ditched all across 

the meadow at once ? ' 
Answer. Well, I saw the ditch in 1832-never saw it before. 
Question. Which was the lowest ground by the ditch, on the 

cast or west side of it 1 
Answer. I can't explain that, that's all along the ditch ; and 

suppose that to be in a hollow-know it's in the hollow. 
Question. What did you mean, then, in saying it was not dug 

on the lowest ground l 
Ans. You are before your story; you are dreadful queer, I think. 
Question. How often did you see the water running out of the 

ditch before it was extended by a furrow to the line fence 1 
Answer. Well, I could not tell how often I have saw, though 

frequently. 
Question. How do you know it was extended to the line fence 

in 1835? 
Answer. Why, I saw it running in that year, and I went apast 

when it was fresh ploughed up to the fence, and happened to see 
it as I passed by. 

Que,tion. ,vhat was your business there by the line fence? 
Answer. Well, sir, I can't tell you in particular, but was going 

somewhere and passed through that way. 
Question. Where did you live at that time? 
Answer. I wns nt home. 
Question. In passing up and down the hollow from :Miller's, did 

you see no marks of a watercourse below Wyer's sink-hole? 
Answer. Not at that present time, as I recollect of. No, sir. 
Question. Where did you work after you left :Miller's, the dif-

ferent years down to this time 1 
Answer. Well, I have worked at different places down in that 

section. I worked at John Riddle's almost one year; he lived out 
here on Jacob Johnson's farm-it is now not his, then I believe; 
then I worked six years for old :Mr. Riddle-he lived down below 
l.\lr. Shields, I suppose two miles or two and a haJf, may-be more 
may-be less, (I never measured the ground to know) joining 
Thomas Stewart's. I worked one season for Peter Weller-he 
lived joining :Mr. Riddle. Then I worked around by the month 
and by the day for a year and a half, I suppose. I can't tell all 
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where. From that time on I have worked in the upper end of 
thi• county for four years, or very close to it. 

Question. Do you know you are hound to tell all you know in 
favour of Shields as much as what you know in favour of Arndt? 

Answer. Yes, sir. I tell the truth betwixt both, as far as I know. 
Question, How do you know the time Wyers ditched ? 
Answer. Why, I can't tell exactly, as I suid before, but I seen 

it ditched along that time as I passed through. 
Question. Might it not have been ditched years before, and you 

not known it? 
Answer. When I travelled up and down it was not dilched 

then, but has been ditched since. It might have been ditched be-
fore I was born-I can't tell about that. 

Question. Do you recollect there being a liridge across the turn-
pike in this hollow, or sluice-way across it? 

Answer. No, sir, I don't recollect of ever seeing any. 
Question. How do you know the ditch in Arndt's meadow was 

extended with a plough first? 
Answer. I could tell it was a furrow struck, for I have done so 

many myself. 
Que,tion, Do you know next to the turnpike it was done with 

a plough or not 1 
Answer. I can't tell about that. No, sir. 
Question. Who lived on Sh.ields' form when the ditch was e:,;-

tended by the furrow 1 
Answer. It appears to me that Wright lived there-I won't be 

certain though. 
Question. Who lived there when it was ditched next to the turn -

pike 1 
Answer. Well, I declare I have most forgotten about that. I 

can't think. 
Question. Have you told all you know in favour of Shields in 

this cause 1 
Answer. Yes, sir, I believe I have, as far as I have any know-

lc~ge of. 
Question, How many ho'uses were there down this hollow be-

low Wyer's and above Shields' and Arndt's? 
Answer. I believe there was not but one. I know there was but 

one, unless they have been built since. 
Question. How far was it from Wyer's sink-hole down to the 

turnpike? 
Answer. Well, it is over a mile, may-be two miles; I can't tell 

exactly. It was a good honest mile anyhow. I ain't acquainted 
with miles much. 

And being called again in chief, saith : 
Question. What part of the ditch in Arndt's meadow did you 

mean to be understood was on higher ground? 
Answer. The lower part next to Mr. Shields, on the west side, 

was the highest ground. 
And being cross-examined again, saith : 
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Question. Was there not lower ground on both sides of the 
lower end of the ditch in Arndt's meadow than where the ditch 
was dug 1 

Answer, Well, I believe not. On the west side was the highest, 
and on the east side of the ditch was the lowest ground. 

Question repeated. 
Answer. I declare it is past my knowledge about that; but it 

was the highest where the ditch was, I know. 
And being called again in chief, saith: 
Question. Was the ground a little lower on both sides of the 

furrow that was drawn from the end of the ditch in Arndt's mea-
dow than where the furrow itself was ? 

Answer. Why, yes, it is a little lower on each side of the ditch 
than where the ditch·is. 

Question. Before the furrow was drawn, and while the water 
was running out of the end of the ditch down on Mr. Arndt, did 
it run easterly or westerly of where that furrow was drawn when 
it first left the mouth of the ditch 1 

Answer. On the east side. 
And being cross-examined again, saith: 
Question. How often did you see the water running out of the 

end of the ditch on the low ground east of the furrow before the 
furrow was drawn ? 

Answer. Well, I never kept any account how many times I saw 
it, but I have saw it run there 1 · 

Question. Can you recollect seeing it more than once, and if 
so, say how often 1 

Answer. Well, I have saw it run out of them four times any-
how, I will say that for certainty. 

Question. When was the first time, and how do you recollect 
it 1 

Answer. In my going across there I saw it, and it was in 1832 
when I first saw it. 

it 1 
Question. What season of the year was it when you first saw 

Answer. I guess it was in the fall of the year. 
Question. ·what was your business along there then 1 
Answer. Well, I had some business to do, but I can't recollect 

what it was-but I saw it. I can't recollect whether I was sent 
somewhere or going after chesnuts-1 don't know what. 

Question. When did you next see it 1 
Answer, Well, I can't remember when I saw it next, but from 

that time since. 
Question. Did you •ee it again before spring 1 
Answer. I think I did. 
Question. What was your business the second time 1 
Answer. Well, I can't remember about that-I did not keep an 

account of such little fotery things as that. 
Question. When did you see it the third time 1 
Answer. ,v ell, I can't tell you exactly. 
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Question, What was your business the third time 1 
Answer. You know boys have business whenever they go from 

J,ome, if it ain't one thing it is another. 
Question. When did you see it the fourth time 1 
Ans,oer. Well, sir, I can't tell you when I seen it, as I told you 

before-I seen it, nnd that is enough for me, and you too I sup-
pose, I ain't a going to tell you a lie at all about it. 

Question. If you have no circumstances by which you can re-
collect the time or business you were on, how can you say you saw 
it with certainty four times 1 

Answer, Why, you know persons will forget things too ; as I 
told you before, I went after chesnuts once or something else; 
well, I went a hunting, say the rest part of the time, for I was al-
ways a hunting. · 

Question. ,vbat called your attention to the water running to 
the east side of the furrow, so that you observed it did not run on 
the west side also 1 

Ans,oer. Well, there was a natural stream that it run down 
on the east side of the furrow after the ditch was dug, and after 
the furrow was dug it run in that; it did not run on the west side-
never to my knowledge. 

Question. You say, now, it never run on the west side, to your 
knowledge, how could you say it never did run on the west side? 

Answer. I can't say no further than this, only when there was 
high wnter to throw it over, then it did. 

Sworn, &c., November 4, 1841. 

Isaac Smit!, testifies-I lived on the Wyer farm some years ago, 
I think in 1815. I moved there, I rather think, the last of l\larch, 
and lived there till the January following. There was very little 
water on the farm at that time, unless it was in the time of a rain 
or something like that. Sometimes there was a small stream would 
come down on to it, and sometimes not any at all. ,ve generally 
carrieJ our water from where l\lr. Ilenry Carter lives, on the form 
above. Our drinking water we got from the farm below, where 
Edward Yeomans then lived, now Reigle's. Sometimes there 
would be a little in the morning, and by the middle of the day it 
would be all gone away-we could not use it. I don't think it ever 
reached across the farm, unless in time of rain, through the season 
I was there. I have been along the road from the forge to Port 
Colden, and seen the stream since the canal was made. There is 
a great deal more water there now than there used to be. 

I now live at Asbury-moved there last spring. I went from 
this farm to Vankirk's, and have lived there ever since till I moved 
to Asbury. I bought the farm above Henry Carter's, and that is 
the reason I see the brook so often latterly. This farm lies between 
"\Voolston's and Henry Carter's, and the stream runs across my 
farm on to Henry Carter's farm. 

I am fifty-seven last September. 
And being cross-examined, saith: 

nd 
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I do not recollect whether that sea•on was drier than common 
seasons or not. I don't recollect as I ever went up the brook to 
see what was the reason the water did not come down. I think I 
sec the strenm this season. I am confident there is more water 
than when I lived there. I sold my farm there three or four years 
ago. 

Question. With this little stream running through your form, 
and no other water on it except at one corner of it, would you be 
deprived of it for n small amount 1 

Answer. I should not want to be deprived of it, that is certain. 
If I owned a form of two hundred acres, and watered by such a 
little stream as this, I can't say what I would be depriyed of it for. 

Sworn, &c., November 4, IS! 1. 

Nelson Lake testifies-I am acquainted with this hollow from 
,vyer's down to Shields', all the wuy down, for ns long ns I can 
recollect, as long as I have any remembrance of anything. I will 
shortly, in the cour~e of n. month, be twenty-eight, nccording to 
the record. I am a son of John Lake, and lived with my father 
about two-thirds of a mile from this hollow. Illy father moved 
away-was gone about two years, nnd then rcturucd to the same 
pbce. I was Yery young at that time. I lived there, with the ex-
ception of these two years, until I was about eighteen years old; 
then I went to a trade, and left the neighbourhood, except two 
summers I was hired out up above here, but was home frequently. 
I have been on all these forms and up and down tl,c hollow fre-
quently. I have worked on all of them. I went first to work on 
Joseph Carter's farm, the first I went to work by the month, and 
worked the-re the first summer three months, nnd the next summer 
season SC\'Cn or eight month~. I ploughc<l and harrowed and sot 
up corn, &.c., done boys' work, whatever l wns set ot. I don't know 
as I can say whether I ploughed or hqrrowed across thnt hollow 
ther e or not. I was as well acquainted with it as though I did. I 
recollect harvesting across it. The next I worked, I worked on 
the Reigle farm the two next summers, I believe; I worked eight 
months ench summer. I ploughed there in the hollow. I helped 
harvest on the hollow at Reigle's while I was there. After! left 
Rei~le's I worked for lllr. W"yers, the third year ofter I left Rei-
glc's. I worked on Wyer's farm sc\·cn months, I believe. I don't 
recollect of farming in the hollow there. I believe it was in with 
timothy, meadow. At other times, besides the times I worked on 
these farms, I was often ncross the hollow. The first 1 ever saw a 
strenm of water coming down thnt hollow was after I went to my 
trade, I believe; l don't know as I con tell how long ofter, pro-
bnbly a year or two. I don't know as I can say there ever was a 
stream coming down that hollow in former times, unle~s in tiD?e 
of hard rains. Oh, yes, I am positive there was none, unless rn 
times of hard rains or freshes. The little stream that came down 
from Woolston's used to sink somewhere on ,vyer's farm. I know 
where it sunk, have been to the sink-bole, I guess it never run by 
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that, unless in time of freshes-not that I ever saw, and I saw it 
at all seasons of the year, 

And being cross-examined, saith: 
I was eleven years old, past I think, when I first went to work 

for Mr. Carter by the month. During the time I worked at Car-
ter's, I am positive there was no water running there, no steady 
stream at all. Don't know that I ever saw any there in high water. 

Question. ,vas your attention ever called particularly, while 
you worked for l\lr. Carter, to see if there was any water running 
down that hollow or not? 

Answer. No, sir. I never expected to be called here; of course 
did not think it worth while of noting it down. 

Que,tion. ,vhat work did you do in harvesting at l\Ir. Carter's? 
Answer. l raked in harvest. I forget whether I raked and bound 

sheaf about the last year or not. 
Question_ You say you are as well acquainted with the hollow 

on Carter's farm as if you had ploughed and harrowed across it; 
what made you so well acquainted with it 1 

Answer. Well, sir, because I was on it so often. 
Question. Did you never see any marks of n watercourse on 

Mr. Carter's farm? 
Answer. No, sir, I don't think I ever did. 
Question. Did you observe it closely while you worked there, to 

see if there were any marks of n watercourse or not 1 
Answer. ,vell, sir, I ne,·er see any watercourse there, it always 

growed as much grain in one place of the hollow as another. I 
did not see that there was any soil taken away, or anything of the 
kind. 

Question repeated. 
Answer_ Well, l\Ir. Sherrerd, I have passed over it frequently, 

,ind never see anything of the kinu. I did not observe it so closely, 
as I never expected to be ca1led as a witness on a trial. 

Question. ,vho lived on Reigle's farm when you worked there? 
Answer. John Nixon. 
Question. Did you never observe nny marks of a watercourse 

on Reigle's farm 1 
Answer. There was one field, the upper field, there was none 

in that; there was none in the lower field. In the middle field, 
which was the orchard, there was a high bank ; I never see no 
water run there. ,v e ploughed it all over and planted corn there_ 

Question. Did you ever observe closely, in the upper or lower 
field on that farm, to see if there were any marks of a watercourse 
or not/ 

Answer. Well, I did not examine it closely, no more than I 
was in them every day or two for two summers; that was as 
closely as I examined it. I know we farmed both fields. 

Question. Did you not judge that there were marks of a water-
course in the middle field, when you speak of there being a bank, 
or high banks there? 
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Answer, I did not say I see high banks. I said I see a high 
bank, and rather descended each way. 

Question repeated. 
Answer. \Veil, I think not. 
Question. Did you ever see water standing in a pond on the 

Reigle farm, and if so, how long? 
Answer, Well, I think I havo seen water standing on the Rei-

gle farm a short time, till it dried away, merely brought there by 
high water. In the corner of the middle field and the lane, at that 
time, there was a mud-hole or pond of water, and in time of high 
water the water would run there and stay till it dried away; prn-
bably it might remain there two weeks. 

Question. Have you not known water to be in that pond-hole 
two months at a time 1 

Answer. No, sir. I never knew it there that long. 
Question. Did they not water their creatures there 1 
Answer. Never, while I was there, sir. 
Question. Or where did they 1 
Answer. The first summer I worked there our wells and all 

were dry, and I had to drive the creatures and horses in the 
woods (it is n field now) where Philip Johnson lives, below 
Shields'. 

Question. Was the springs and brook above the road at Shields' 
all dry at that time? 

Answer. I think they were. There was no brook there I ever 
see. 

Question. What business had you at nil seasons of the yenr at 
the sink-bole on Wyer's farm? 

Answer, I have not said so; I said I have been over the farm nt 
all seasons of the year, and so I have. I did not say I had been 
at the sink-hole at all seasons of the year. 

Question. What took you so frequently to the sink-hole? 
Answer, Well, sir, I was very intimate with l\lr, Husselton's 

boys-I was the,-e almost every Sunday with them; we generally 
took that day to hunt rabbits. 

Question, Do you mean to be understood to swear positively 
that, from the time you commenced working for l\lr. Carter until 
the time you went to a trade, there was no water running down 
that hollow below \Vyer's farm at ordinary times, or that you ne-
ver saw any? 

Answer, With the exception of these two yenrs I was nway and 
the times I was away, I am positive there was no water there at 
ordinary times. I am very positive there was none. 

Question, Do you recollect of there being a bridge on the turn-
pike across this hollow 1 

Answer, I do not. 
Question, Are you positive that you do not recollect of there 

being n bridge or sluice-way across the turnpike 1 
Answer. I never see any there; I am positive of that. 
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Que,tion. Have you never told any one that you remembered 
there being a bridge or sluice-way there? 

Answer. I think not. If I have told somethiag, I did not know. 
Sworn, &c., November 4, 1841. 

Josepl, Bryan testifies-I worked on the Joseph Carter farm 
one year with Henry Groff. I was ten years old when I went 
there, and now am thirty-seven, last August. I was a mere boy 
then. I had to drive the cattle and horses, and such like little 
chores; I had to drive them down by the house where Shields 
now lives from out of the fields, sometimes one field, and some-
times another-I can't exactly state which ones. I had to go 
across this hollow, up and down this road, to fetch them out of 
the upper field. There was not, to my knowledge, any stream of 
\Yater crossing that road down the hollow; I never saw any there 
during that year. I can't tell you how often I crossed that hollow; 
I might have crossed a great many times through the couroe of 
the summer season: I watered the catlle every day, and might 
have crossed it twice every day when I brought them out of the 
fields above the hollow ;-they did not run in those fields all the 
time. The horses we had to fetch out in the middle of the day; 
the cattle we would take out in the morning, and fetch them back 
at night. 

I never see any stream there until after the canal was in opera-
tion, and then noticed it and spoke of it what an advantage it was 
to the neighbourhood. 

And being cross-examined, saith: 
I cnn't recollect whether it was a dry season 1 ltved with Henry 

Groff or not. I lived the whole year with him, ,...d moved away 
with him the next season. I don't recollect of nny bridge or sluice-
way on the turnpike in that hollow as long as I have known it. I 
have known it ever since I was ten years old. 

Sworn, &c., November 4, 1841. 

David Jlansler testifies-I was raised on the place where Hen-
ry Carter lives now, and lived there till I was seventeen yeors old. 
I am now forty-eight, and a little past. After I was seventeen I 
went to work at the mason trade, at Oxford furnace, but had my 
home up there during that time. I wos back and forth on the 
place until I was thirty. I worked nine years, in harvest, on Wy-
er's pince after I was seventeen years old, and worked on every 
year. The Woolston stream came down in former times through 
that pince. It run down until it got pretty well down across the 
\Vyer farm, and then it sunk there, or it went in there nt any 
rate. It always disappeared there, except in heavy rain or break-
ing up in the spring of the year; then it would overflow and run 
through. It was owing to the weather a good deol ho\V long it 
would run. Sometimes in a flood it would last a couple of days, 
sometimes more. I was very frequently down to the sink-hole un-
til I was seventeen. There was a good many things that called 

nd2 
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boys there; there was grapes, plums, hazel-nuts, and a good many 
things that enticed us to go there- ,Vhile I harvested on the Wyer 
farm nine years, I harvested in the hollow there below the sink-
hole. I think likely we harvested every fourth year in that field 
across the hollow. Sometimes they harvested over the hollow in 
the front fields. There was no stream of water there at that time, 
no further than what run into the sink-hole. 

That stream that came down by Carter's was not as large for-
merly as now-there is quite a considerable difference-one half 
difference, if not more. I calculated that the canal supported it, 
and by ditching it bas a chance of getting along better than be-
fore. 

And being cross-examined, saith: 
I recollect seeing water stand in a pond by Reigle's frequently. 

I do not know where it came from; I did not see any inlet or out-
let-it was a pond-hole. I have seen where the water has made 
some marks between this pond-hole nnd the sink-hole-looked as 
if it had been torn up by freshes; there was no stream there, no 
continual stream. I have seen marks of water below that pond-
hole down the hollow. I don't know that I could ascertain, from my 
own knowledge, how long the water continued to run there in the 
spring of the year. It was only a chance time I was down below 
the pond-hole. I know they used to turn out this little Woolston 
stream on their meadows above Henry Carter's. I know that well. 
They turned it out on Judge BeRvers' meadows, to water their 
meadows, and deprived us of water below. I would go up early in 
the morning, or in the evenings, and open their dams; nod that is 
the reason I knew it so well. I don't know of any meadows above 
that they used -lP turn the waters upon. Below they used to turn 
it out on part of the Henry Carter farm. The other stream, from 
John P. Ribble's, empties into the Woolston stream on the farm 
above, Henry Carter's. I know they used to turn that out on their 
meadows, and that used to be wasted almost altogether by turning 
on the meadows and sinking; very little water ever came down 
into the Woolston brook. Since that time, both brooks have been 
ditched, and carried together in one ditch. I know of there being 
a flat place up there, a kind of quagmire, in which the brook used 
to waste away before it was ditched. I consider that the brooks 
have been increased by ditching, without the canal. In old times, 
if there had been no obstructions by sink-holes or other things, 
the water would have went on down through, no two ways about 
that; the stream was strong eno1,gh-besure some part of the year 
it got quite low. 

And being coiled again in chief, saith : 
Those marks of water below the pond-hole on Reigle's looked 

as if they bad been caused by water in time of a fresh. 
Question. ls it not common for gullies to he washed by freshets 

in places where there is no running water at any other time than 
time of rain? 
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Answer. It is a very common thing-very frequent where I hove 
been travelling through. 

And being cross-examined again, saith: 
Question. Have you never known any ancient natural water-

course that was dry at certain seasons of the yenr1 
Answer. I have. I have known Shnbbycong to be dry that it 

did not run at all-only little puddles along. 
Sworn, &c., November 4, 1841. 

Josepl, Groff testifies-I have worked on the farm where Mr. 
Arndt now lives. I worked there a year for Henry Groff, my bro-
ther, about fifteen or sixteen years ago to the best of my know-
ledge, at the farming business altogether. During that year there 
was no stream of water crossing that farm, to my knowledge. In 
the field where I suppose the water now runs we planted corn nil 
through the field. I helped plough and plant it, and helped gather 
it also. I never saw any waler there in the field. When there 
would come a fresh, there would be water each side of the turn-
pike. That waler, I took it, came down each side of the turnpike, 
but no waler through the field, to my knowledge. There was a 
kind of drain across the turnpike. That drain came by ehowers, 
and by a big heavy rain it would wash it across. That season was 
not drier than common-just a common season-but it was so 
dry we hod to drive all our cattle down to where Mr. Shields now 
lives to waler them. 

Sworn, &c., November 4, 1841. 

Daniel Groff testifies-I am a brothr of Henry Groff, who lived 
on the Arndt farm. I helped him move there, that is on the farm 
where Joseph Carter now lives. I helped him move thirty-one 
years ago last spring. He lived there five years, and eight years 
on the Arndt farm. I was over the farm at the time he moved, 
and I was up there very often to see him while he was on those 
farms-went up the road, and wa• round his farm lo see how 
bis grain came on; and have been acquainted with that hollow 
ever since. 

Question. Have you travelled along the turnpike frequently 
since your brother lived there ? 

An.swer. Yes, sir. 
Question. During the thirteen years your brother lived there, 

was there any stream of water crossing those farms down this 
hollow 1 

Answer. There was not, sir. 
Question. When did you first notice a stream of water running 

across the turnpike in this hollow 1 
Answer. I can't recollect what year it was-it was after the ca-

nal was made and after they had ditched the ground down. I 
went down a horseback, and I just stopped my horse and looked 
what a nice stream there was there, which I had never seen be-
fore. 
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Question. Did it particularly arrest your attention on that ac-
count? 

Answer. It did, sir. 
Question. Did you visit your brother at different seasons of the 

year 1 
Answer. I did, sir. I was there very often the time he lived 

there. 
And being cross-examined, saith: 
Question. Did your brother move from the Carter farm on to 

the Arndt farm? 
Answer. That I don't recollect about that, whether he did or 

not. 
Question. ,vhere else did he live about that time, or between 

the times of his living on the Carter and Arndt farm 1 
Answer. Well, sir, I don't recollect, for I never charged my 

mind, for I never expected to be called on as a witness. 
Question. Did he not buy a farm on the hill, of Robert C. 

Thomson, and live there between these times, and how long? 
Answer. He did ; but how Jong I don't pretend to know any 

thing about it. 
Question. After he lost the farm on the hill, nid he not move on 

the Beavers' farm, and live there several years? 
Anszoer. Well, I don't recollect exactly. I don't pretend to 

know. 
Question. Did he not live on the Arndt farm until Arndt moved 

on to it, after Riddle moved away? 
Answer. Sir, I don't remember anything about it at all, for I did 

not charge my mind with it no way. 
Question. Where did you live the first year your brother was 

on that farm 1 
Answer. I lived in Morris county, about two miles this side of 

Beattiestown, about eight miles I expect from where my brother 
lived. 

Question. What business were you engaged in? 
Answer. Farming business. 
Question. How many times do you remember visiting him that 

year? 
Answer. ,veil, sir, I can't tell how many times. I was there 

very often while he Ii ved there. 
Question. Do you remember visiting him more than once that 

year? 
Answer. I am sure of being there every two or three weeks that 

year, for I went a courting there. 
Question. When you went there a courting was your attention 

ever particularly called to see if there was water running in that 
hollow or not 1 

Answer. I don't know that it was particularly called on that 
account. 

Question. Where did you live the second year 1 
Answer. I lived at the same place sixteen or seventeen years. 
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Question. How often do you remember visiting him the second 
year? 

Answer. Well, I don't remember anything about it, bow often 
I was there nt all. 

Question. Cun you say positively you were there twice the se-
cond yenr, and if so, nt what seasons of the year1 

A11swer. I can't remember how often I was there the second 
• year, or third year, or fourth year: I was there very often-I 

might have been there a dozen times. 
Question. Can you say positively you were there once the third 

year? 
Answer. Yes, sir. I can say positively, a half a dozen times. 
Question. At what particular times 1 
Answer. I don't know that I can mention any particular times 

at nil about them-I don't remember. 
Question. At any of the different times you were there, was 

your attention particularly called to see if there wns water in that 
hollow or not 1 

Answer. ,v ell, I don't know that it was. 
Question. Do you recollect how often you visited your brother 

the fourth year? 
Answer. I don't, sir. 
Question. Can you say positively you visited him twice that 

fourth year? 
Answer. Yes, sir. 
Question. At what seasons, and on whnt occasions 1 
Answer. Why, I can't justly tell what part of the season it was; 

of course I went to see him I expect, certainly. 
Question. Do you remember how many times you visited him 

the fifth year 1 • 
Answer, I do not. 
Question. Are you positive you visited him twice that year? 
Answer. Yes, sir, I think I am, 
Question. Do you recollect how often you visited him the sixth 

year? 
A11swer. I do not. • 
Que,tion, Were you there once or twice that year 1 
Answer. Well, sir, I think I was there twice. 
Question, Do you recollect your brother living in the brick 

house just above Washington, between the time of his living on 
the Carter and Arndt farm, and if so, how long 1 

Answer. I do. I think he was there ten years, sir. 
Que,tion. Do you recollect how often you visited him the se-

venth year? 
Answer, I do not. 
Question. Will you swear positively you were there twice that 

year, or only once 1 
Ans1oer. I think I could swear positively I wns there twice. 
Question. At what seasons of the year 1 
Answer. I don't recollect at what seasons of the year. 
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Question. How often did you visit him the eighth year, on the 
Carter farm ? 

Ans1cer. I can't answer that question. 
Question. Can you swear positively you visited him twice that 

season, and if so, nt what season of the year 1 
Answer. I can't answer that question. 
Question. Is tl,is hollow on the turnpike on the direct route from 

Beattiestown to the house where Henry Groff then lived, on the 
Carter and Arndt farms 1 

Ansu•er. It is not on the dfrect route. No, sir. 
Question. If ow often did you visit him the ninth year 1 
Answer. I don't remember, sir. 
Question. l>id you visit him when he lived on the mountain, 

and how often in each year? 
Ans1cer. I don't remember how oflen I visited him. I did, sir, vi~ 

sit him there likely-certainly. 
Question. Are you positive as often as twice a year 1 
Answer. I can't tell bow often, sir. 
Question. Did you visit him while he lived on the Beavers farm, 

and if so, hm• often a year, and nt what seasons 1 
Answer. I don't recollect nt what seasons nor how often. I 

visited besurc. 
Question. Did you visit him while he lived in the brick house 

above here, and if so, at what seasons and how often 1 
Ans10cr. I visited him while he lived up here. I don't recollect 

how often nor what seasons of the year. 
Question. Did you not generally visit him in the winter season 1 
Answer. I did not, sir. 
Question. As you were not all the time at your brother's during 

the thirteen years he lived there, but only visited him occasionally, 
how can you say positively there was no stream of water crossing 
these farms down that hollow during that time 1 

Ans10er. There was none that ever I seen at all. 
Question repeated. , 
Answer. I have answered all I can answer about it. 
Question repeated. 
Answer. I have answered you. 
Question. ,vhen you swore positively that there was no stream 

of water crossing those farms down tl,is hollow during the thir-
teen years your brother lived there, did you mean so, or only that 
there was none that you saw when you visited him or went up 
and down the turnpike 1 

Answer. ,Veil, I believe I have answered all that I know about 
it Mr. Sherrerd. 

Question repeated. 
Answer. I have answered you nil that I know about it. 
Question, Will you answer that question or not? 
Answer. I never seen no water, sir, when I travelled through 

there, until the canal got in operation. 
Question repeated. 
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Answer, Well, I have answered you all I kno1v about it at the 
present. 

Question repeated. 
Answer. I think there was no stream, sir. 
Question. Will you answer the question any further or not 1 
.Answer. I know no more to answer, sir. 

• And being called again in chief, saith : 
Question. If there had been a stream there in former times, as 

there is now, could you have passed it without noticing it, as you 
did when you stopped your horse there 1 

Answer. I think not, sir. I think I could not have passed it 
without noticing it. 

Sworn, &c., November 4, 1841. 

John C. TVoolever testifies-I am acquainted with James Allen . 
Questio11. ,vhose son was lie, and where did his father live for-

merly 1 
Answer. I think he is called the son of old James Allen, a tailor , 

who lived at New Hampton when I first knew him, and then lived 
on the road between lliansfield meeting-house and Hampton, near 
Capt. Samuel Bowlby's. 

Question. How long have you been acquainted with James Allen? 
Answer. ,v ell, I may say that I have known him since he was 

afhild about nine years old, but never had much acquaintance 
with him but for about fifteen years. 

Question. How near have you liveil to him these last fifteen 
years 1 

Answer. I guess part of the time within three hundred yard s 
and part of the time within about three-quarters of a mile. 

Questio11. What is his general character in the neighbourhood 1 
'11 his question objected to by complainant's counsel, as toe• 

general a one. 
Answer. It is very light. 
Question. In what respects is his character very light 1 
Answer. He has been called a thief and a liar. 
Question. Is that his general reputation in the neighbourhood t 
Answer. I think it is, from what I can hear amongst the neigh 

bours. 
Question. ,Vas you present when he was brought up for steal-

ing some few years ago ? 
Answer. Yes, sir. 
This last question objected to, because not legal and competen t 

testimony, by complainant's counseJ. 
Question. Can you state why he was not whipped at that time? 
This question nlso objected to on same grounds. 
Answer. I don't know hardly whether I can properly, or no. I 

think that after the witnesses had given in against him, the squires, 
as we call them, went to a room, and I was called in to them, and 
they asked me if I was a neighbour to him, and I tell them I was. 
They asked me whether I thought it proper to whip or fine him, 
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and let him go clear. 1 told them if they took my advice they 
should fine him a little, in place of whipping, and let him go. 
And it was done so; but whether done so agreeably to my wishes, 
I don't know; but it was so done, I believe. 

Question, If you were sitting as a juror, would you place any 
confidence in his testimony 1 

This question also objected to on same account. 
Answer, I should not, unless I knowed something a little about 

it myself. 
Question. Arc you acquainted with Joseph Hendrickson, and 

how Jong have you known him? 
Answer. I am sir, I expect, and have known him several years, 

forty years I guess. 
Question. Have you lived in the same neighbourhood with 

him? 
Answer. Well, I have by times-not all the time-part of the 

time I might say he lived on a Jot of ours. We have not lived 
quite so near neighbours within six or .seven years, within two or 
three miles one year within the last twelve or fifteen years; he 
lived in Shamokin the rest of the time, pretty much in the neigh-
bourhood-not out of the neighbourhood that I recollect. 

Question. ,v11at is his general character in the neighbourhood 
for truth and veracity1 

Answer. Well, it is a good deal talked of, too, that it is prett,r 
indifferent. 

Question. How do you mean indifferent? 
Answer. By not being a just, upright, and fair man, and punc-

tual, as I take it. 
Question. Is it or not generally said of him that his word is not 

to be relied on ? 
Answer. I should not think so; but I have not heard quite so 

much talking of neighbours about that. 
Question, ,vhat have you heard the neighbours say of him 1 
This question objected to, because too general and indefinite, 

by complainant's counsel. 
Answer. I have heard them say that they think very light of his 

word. There is a good deal of talk about him, some one way and 
some another, some talk more against him than others. I don't 
know that I can state anything else in particular that his neigh-
bours talk about him. 

Question. Would you think him worthy of belief if sitting as a 
juror? 

Answer. I could not. 
And being cross-examined, saith : 
Question. Hnve you and James Allen ever had any difficulty or 

misunderstanding 1 
Answer. No, sir, I believe 11ot, 
Question. Ever any ill friends between you 1 
Answer. No, sir, not the least, If ever he was mad at me, I l1ad 

no knowledge of it. 
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Question. Was you never mad at him in the least, or put out 
with him or his conduct? 

Answer. No, sir. 
Question. 'Who were the squires you spoke of? 
Answer. Abram ,v arner and Squire Scureman. 
Question. Who were the witne1ses you spoke of given in 

against him? 
Answer. I don't know that I can tell them all, there were seve-

ral: \Villiam \Voolever was one and John \Voolever. I was cal-
led upon, but I don't recollect whether I was sworn or not. I can't 
tell whether there was any others or not. 

Question. ,vho made the complaint against him 1 
Answer. 1 guess it was Bill \Voolever. 
Question. ,vhen the justices consulted you, did not they tell 

you all nbout it 1 
Answer. No, sir, they did not, I believe. 
Question. What was the complaint 1 
Answer. For stealing, I believe n little rye. I think it was n Lag 

and some other things. I can't recollect, but I think it was a bag 
and some rye from Bill ,v oolever. 

Question. Are you sure there was any other articles 1 
Answer. I am not sure whether there was or not. 
Question. Don't you recollect he asked for time to get witnes-

ses, and they would not let him have it 1 
Answer. No, sir, I do not. 
Question. ,v ere you present nil the time of the trial 1 
Answer. I guess I was not. I don't think I was quite nil. 
Question. Can you swear positively, from your own knowledge, 

that he was not acquitted 1 
Ans1ccr. I don't know as I can. 
Question. Have ynu ever employed him since to work for you? 
Answer. I think 1 have. 
Question. Frequently or seldom? 
Answer. Not often. 
Question. Have him board with you wheu he worked for you ' 
Ans1Der. Yes, sir. 
Question. Name the different persons you have heard speak 

against his character in the neighbourhood 1 
Answer. Thomas Cornell, Benjamin Fritz, I believe the rest are 

new neighbours pretty much. l\Iorris Myers is nnother, Peter Ba-
ker, John G. Baylor. They are pretty much nil the neighbours 
around there. There are others, but just moved there, within a 
vear or two or three. 
• Question. How long since Thomas Cornell came into the 
neighbourhood nnd left it 1 

Ans10er. I can't tell exactly how long. I guess it is four or five 
years since he left the neighbourhood, may-be longer. It may be 
six, seven, or eight years. I nm not able to tell you how long he 
lived there nother. 

EC 
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Question, Don't you know that Allen and Cornell had a fa}. 
ling out about something 1 

Answer. No, sir. I never beard Cornell say so. 
Question. Don't you know, or have you not heard that Allen 

had some misunderstanding with Benjamin Fritz, Morris Myers, 
Peter Baker, John E. Baylor, or some of them? 

Answer. No, sir. I don't know that I have with any of them. 
Question. How came you and them to he talking about him and 

his character? 
Answer. Well, I am not able to tell you that in particular, 
Question. Have you and Joseph Hendrickson never had any 

misunderstanding at all, on either side 1 
Answer, I guus we !,ad a little about the time he weut to Sha-

mokin. 
Question. Don't you know that what the neighbourhood talk 

about men is not always true t 
Answer. I know it is not. 
Que,tion, Have you ever known a man ngainst whom nothing 

was said in the neighbourhood? 
Answer. Not many. I don't know as ever I did any, unless it 

was you. 
Questio11, Have you never heard any one sny anything against 

me in the neighbourhood? 
Answer. l don't know that I have, in particular, 
Question, Have you nor,a in general 1 
Answer. I don't know that I have, but a little nonsense almost 

about any one, 
Question. Would you not believe James Allen or Joseph Hen-

drickson on a jury, if their testimony was corroborated by other 
witnesses 1 

Answer, It would not before me. 
Question. ,v110 have you heard speak against the character of 

Joseph Hendrickson 1 
Answer, I don't know that any the neighbours just there at pre• 

sent. I have-Thomas Cornell, old Peter Fritz, Henry 111. ,vin-
ters, Guy A. Bryan-nobody else that I cnn recollect at present. 

Question. How long since you heard any of them speak ngainst 
him? 

A11s10er. ,v ell, it has not been over six months. ,vinters for 
one, and old Mr. Lomasson T forgot to mention, 

Question. Do you not know, or hove you not hcurd, that Peter 
Fritz nod he had some difficulty about the settlement of their fa. 
iher-in-law's estate l 

Answer. No, sir1 not in pnrticulnr. 
Question. Have you never said you had heard or knew there 

wns difficulty between them about the settlement of their father-
in-law, William Creveling'• estate 1 

An:rwer. Not betwixt Peter Fritz and Joseph Hendrickson, I 
think I never did, but between some of the family, 
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Qutstion. Is the Guy A. Bryan you apeak of the pettifogger at 
Broadw:iy 1 

Ans10er. He is by time•; I don't know that he is always. 
Question. Don't you know, or have you never heard, that ,vin-

ters and Lomasson, or either of them, has had some difficulty or 
misunderstanding with Joseph Hendrickson? 

Answer. I think I have-lllr. Lomasson, or with Hendrickson's 
children rather-Winters I have not. 

Question. Is not the John E. Baylor you spoke of your son-in-
law 1 

Answer. I expect he is. 
Aud being called again in chief, saith: 
Question. Is Henry 111. ,vinters you spoke of the former sheriff 

of the county l 
Answer. Yes, sir. 
Question. ,vho are Benjamin Fritz, l\lorris lllyers, Peter Ba-

ker, Peter Fritz, and Lomasson, and what are their occupations 1 
Answer. Benjamin Fritz is a farmer, Morris Myers is a carpen-

ter by trade, Peter Baker works about for his living, and Peter 
Fritz is a farmer, and Lomasson is a farmer, or has bePn. 

Question. Are they, or are they not all respectable men? 
Ans10er. I should say so. 
Question. ,vhat dispute or misunderstanding had you with 

Hendrickson about the time he went to Shamokin, and how long 
ago is it l 

Answer. It is more than I can tell how long ago it is, a good 
many years-fifteen years, may-be longer. 

The misunderstanding was concerning the rent of a house and 
lot, that he owed me. I rented a house and lot for him, and he 
refused paying me. 

Question. Have you generally heard your neighbours called 
thieves and liars? 

This question objected to by complainant's counsel, as too in-
definite. 

Answer. Oh, yes, I have heard some of them called thieves and 
liars. 

And being cross-examined again, saith : 
Question. What reason did Joseph Hendrickson give why he 

,.-ould not pay you the rent 1 
_\nszoer. Ile gave me none. 
Sworn, &c., November 5, 184 I. 

Jacob T. Tlto,nson testifies-I nm a son of Robert C. Thom-
son, late of thi• county. I will be thirty years old the twenty-sixth 
of this present month. Bred and horn here at Changewater. I was 
formerly in the habit of travelling along the Spruce run turnpike 
very frequently, from the time I ,vas able to drive a horse, say 
from twelve until I was eighteen years old. I went to Mansfield 
church. I was in the habit of driving my mother there, whenever 
the weather would permit to go-pretty generally every sabbath 
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through the year, at all seasons of the year. Travelled it some 
through the week days-not so much. In all my travelling along 
that road, I have no recollection of seeing any stream of water 
crossing that road in the hollow till latterly, four or five years or 
more. Can't telJ how lately. I have no recollection of seeing an} 
whenever I travelled it. I think I noticed the stream running 
there. The first time I suppose I crossed it after it was running, 
a few years ago, it seemed to he something new to me, that I had 
not seen before. I would suppose if there had been a stream cross-
ing the road in former times I would have noticed it. I have a dis-
t inct recollection of seeing n stream there lately, but have none of 
any there before. I have seen puddles standing on the side of the 
road-no recollection of seeing it run across, but it might. I never 
see it, to my knowledge. I have travelled it in a sleigh and wngoa 
nnd on horseback, but not so frequently-in a wagon particularly. 
I think I can see that stream has been increased si11ce the canal 
has been made, considerably on the Port Colden road, near tv 
"\Vyer's; I most frequently travel that road. Increased more 
sometimes thun others. I supposed it was increased by the leak ,. 
age of the canal. I have crossed the road from Chungcwater to 
Po rt Colden, and observed a little stream crossing the road ther e 
an d when I crossed along the turnpike. I saw none there, and 
wondered what become of it, and thought it '"'OS something sin-
gular. I lrnd heard it sunk, but never went to the sink-hole. It was 
my impression there was water enough by times to go through, if 
not obstructed by sink-holes or other obstructions. I have seen it 
once dry, and only once, that I can recollect. 

And being cross•examined 1 saith : 
I never went up to see whether it was increased by the leakage 

from the canal-it was only an impression that I had. I have crossed 
it frequently this summer. I think I observed a di/Terence since 
the canal has been in operation this season-more water in it 
since than before. I have seen it at times, when the canal was in 
operation, when there was as much again water in it ns at others, 
but what was the cause of it I don't know; it might have been 
dammed under the bridge. Before the canal was in operation this 
season, I observed it was a nice lively little stream at that place. 

And being called again in chief, saith: 
In passing along the turnpike in former times, I think I have 

noticed the fields on each side in the holJow were tilled and 
ploughed all across the hollow. I have no reeolJection of seeing 
any sluice-way or stream. The water I saw on both sides of the 
turnpike I supposed came from rains, and settled there, from the 
descending grounds. I judged it come down each side of tbe turn• 
pike, at least I have seen it come down there in time of showers; 
but 1 did not know. 

And being cross-examined again, saith: 
"\Vhen travelling the road to l\Iansfield meeting-house, there 

was nothing in particular ~alJed my atte11tion to notice whether 
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there was water or not in that hollow, only in passing and repass-
ing along the road. 

Sworn, &c., November 5, 1841. 

Christopher JJiartenus testifies-I was acquainted with the farm 
that Joseph Carter lives on and the farm l\Ir. Arndt lives on when 
Capt. Henarie lived there above thirty years ago, I suppose, may-
be not so long. He farmed both those places. It was all in one-
there was no turnpike there then. I harvested for Capt. Henarie, 
I guess it was six or seven years, or as long as he lived there-
harvested every season, and cut oats for him, too, every year. 

The first year I cut there was in the field in the hollow-wheat 
and rye both. I cut in the same field the last year I cut; it was 
all one field, and cut all the way down to a little stream that l 
supposed came down from Mansfield meeliug-house. I cut oats 
there once on the hollow. The other years I cut in different fields 
round; some years it was down towards the house, and some 
years across the hollow. The ground in that hollow was all dry 
all the times that ever I was there. There was not any marks of a 
stream in that hollow in that time. There was grain all over, but 
there was one place where the water would stand a little, in a 
hollow-would not stand there nother without it was big rains. 
It is not down in the hollow where that race runs now, it was up 
in the field above the turnpike, in the middle of the field in the 
hollow, but not where the water runs now-it would stand as in 
other fields. I never saw water there but once, and then it dried 
up in a day or two. After the turnpike was made, I went over 
there on purpose to see it once, and I saw no water there then. 
,vhen we cut grain we cut clean through; I never saw any wa-
ter places or nothing. ,v e got waler out of a spring right up in 
the hollow belwcen Arndt and Shields; can't tell whose lands it 
was on. Can't tell whether it was in the field we worked in or 
not, or whether there was a fence there-was bushes all round, a 
kind of hedge-row. ,vhen I mentioned I cut all the way down to 
the stream, I took it to be a stream, because there was a brook 
above it towards l\Iansfield meeting-house. 

And being cross-examined, saith : 
At the time I harvested, I did not see tlie water that I supposed 

came down from Mansfield. That wet bushy place I spoke of, I 
guess, wus two hundred yards, or more, down from the turnpike . 
About where the turnpike now is, they had bars to go through to 
their back fields, along a middle fence. The fields were of differ-
ent shape from what they are now. During the time I was there, 
my attention was not particularly called to see if there might not 
have been a little stream there in the spring of the year or not. 
My attention was chiefly called to my harvesting work. ,vhen I 
come to see the turnpike, I did not come to see whether there was 
any water or not, though I did not see any there. That place I see 
above the turnpike, where the water stood, was not bigger than 
this floor, say fifteen or twenty feet. I don't know, of my own 

Ee 2 
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knowledge, whether the water stood there in the spring of the year 
or not. I was there in the spring of the year, and I never see any 
stream of water there. My brother was at work there, and I we9t 
over to see him once, and we went all over the place. We just 
walked across to see the farm-I wanted to see it once. My at-
tention was not called particularly to see the water. 

And being called again in chief, saith : 
,vhen I walked over the place with my brother, there was no 

stream of water there then, else I would have seen it. ,vhen I 
harvested there, if there had been a stream, I would have seeu it, 
for I cut back and forward. It was three or four hundred yards 
from Shields' house np where Capt. Henarie came through the 
hedge with the water-the hedge continued all the way up l\Ir. 
Arndt'• place. 

Sworu, &c. 1 November 5 1 1841. 

Peter F. Baylor testifies-I lived at this place five years, and 
Hampton three. I moved here in 1822, and to Hampton in 1827. 
While I lived at this place I was in the habit of travelling the 
Spruce run turnpike very frequently-I should judge I travelled 
it once in two weeks in course of the year. \Vlrnt caused me to 
travel it so frequently w~s, in going to the forge I very frequently 
went that road, and [ very frequently went that road in going to 
Hampton ; and there was a man lived in a small house by Josey 
Carter's that worked for me-I used to go to his house backwards. 
and forwards frequently. I followed hatting. ,vhile I lived at 
Hampton I was backwards and forwards to this place on busi-
ness, having lived here-generally carted my hats through the up-
per part of the county, Hope, Log-jail, and Belvidere. In coming 
this way, I generally come the turnpike. While I lived at New 
Hampton I did not travel it so often as ,.l,eu I lived here; bnt I 
suppo•e I travelled it twelve times n year, if not oftener. During 
these eight years I never saw any stream of water crossing the 
turnpike in that hollow by Arndt's, to the best of my recollection, 
except in the winter season. I have saw water there in the road 
in the time of a freshet. I suppose that water collected from the 
fields descending to the hollow, and also down each side of the 
turnpike, in time of snow going off, fre•hets, and heavy rain. 

And being cross-examined, saith: 
I think there was a small bridge there across the turnpike, a 

plank or two, if my memory serves me right. In my passing back-
wards and forwards, I don't know that there was anything in par-
ticular to call my attention to see whether there was high water 
there or not. During those years I sometimes travelled the roa_d 
from Changewater to Port Colden, but not so frequently ns this 
road ; having business here, I came this way while I lived at 
Hampton. When I travelled it, I observed a stream crossing the 
road there by Wyer's, a pretty clever little stream, sufficient, I 
should suppose, to run all the way through to the turnpike,_ if there 
were no obstructions in the wuy. I think that stream IS larger 
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there since the canal has been in operation than it was nt that 
time. I noticed it this summer. I did not see a great deal of dif-
ference in it this season. There appeared to be more water in it 
for a few years than formerly. I did not notice any difforence in 
it between this summer and last. I do not know whether the dif-
ference was produced by the canal or by ditching their meadows, 
and preventing it flowing over the ground. I know the canal was 
dry this summer at Port Colden ; I saw no water in it there-not 
up or down it further. 

And being called again in chief, saith: 
I think I should as readily noticed a stream on the turnpike, if 

there had been one there, as nt Wyer's. It is usual and necessary 
to pince bridges across turnpikes in such places to carry off the 
water that collects along the sides. I have see it done. I know 
where there is an arch bridge built, where no water passes through 
except in time of u ruin. I uever suw none. That is this side of 
Clinton. 

In passing along the turnpike, I used to notice the grain and 
clover growing in the fields in the hollow. ,vhat caused me to no-
tice them was, that I generally notice such things as I go along, 
especially where things look as promising and as good land as 
that is. 

And being cross-examined again, saith: 
I have known bridges built across streams that was very low in 

dry seasons of the year. The Shannock is one; there is an arch 
bridge over it, two eighteen feet arches and two sixteen or seven-
teen feet arches. The water was very low when I was building it 
-not average more than two inches water across the stream part 
of the time. 

Question. Don't you know of any ancient natural watcrcouri3es 
111 the county of Hunterdon, or elsewhere, that are entirely dry at 
certain seasons of the year? 

Answer. I can't call any to mind at present. 
Question. Have you never known the Shabbycong dry, or very 

nearly so, in a dry time, that it did not run? 
Answer. I don't recollect of ever seeing it dry, although it might 

have been. I have seen it very low, though. 
Que,tion. Have you never seen the Pohatcong dry, or heard of 

its being dry, down by Kennedy's mills? 
AnS10Er. I don't recollect that I ever have either seen or heard 

of it. 
Sworn, &c., November 5, 1841. 

James Anderson testifies-I have been acquainted with the hol-
low by Arndt'• and Carter's as much as thirty years. I am son-in-
law of Joseph Carter, who lives there. It will be twenty-one years 
ago next February since I was married. At the time of courting 
my wife, and before I went to keeping house, I visited my father-
in-law's frequently. Before I was married, l was there sometimes 
every two weeks, sometimes every week, and sometimes three or 
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four times a week, in sleighing time especially. After I was mar-
ried, my wife remained there from January till about the first of 
April. I was in the habit of visiting there for nearly two years be-
fore my marriage. The summer after I was married I was several 
times over my father-in-law's farm. I was not over i-t before. I 
travelled over it to see how their farming was going on and to 
look at their stock. I was across this hollow. I was there most 
frequently on Sundays. Before my courtship commenced, I was 
in the habit of travelling along the turnpike frequently for several 
years-unable to say how many years. I have been along the 
turnpike frequently since and at my father-in-law's, but not over 
the farm for a dozen years. I think I have been along that turn-
pike at all seasons of the year some yenrs ago. I am unable to say 
how often a year upon an average, but frequently; I think more 
than half a dozen times a year; I think sometimes half a dozen 
times a month in sleighing time, so that I would not be able to 
make any kind of calculation. During my whole acquaintance 
with it, for thirty years back till within a few years back, I never 
saw any stream of water crossing the turnpike in that hollow. I 
recollect my father-in-law tilled that hollow, ploughed and sowed 
it; recollect seeing it in with grain, saw wheat on it, and corn and 
clover; don't know that it was ever kept for bottom meadow-it 
was not at that time. I have always lived in the neighbourhood, 
never further off than · at Anderson town; always lived at Ander-
son town since I was five years old. I am not able to say anything 
about that, whether the stream is increased at Wyer's since the ca-
nal has been made or not. 

Question. Do you know what became of that stream? 
Answer. No, sir, I do not. 
Question. Would you not have noticed a strenm crossing the 

turnpike in former times as easily as you noticed this stream 
above W ycr's 1 

Answer. If there had been a stream at them times, I should no 
doubt have noticed it. 

And being cross-examined, saith : 
Question. Do you think you would know as well as your bro-

thers-in-law, who worked the farm, whether a stream of water 
ever crossed that farm in that hollow 1 

Answer. I think I would as well at those times when I passed it. 
Question. Would you at other times? 
Answer. Not so well as them at other times. 
Question. Might not this stream have often run between the 

times of your crossing the hollow, and you know nothing about 
it? 

Answer. I suppose it might have run, but not to my lmowle<lge. 
I never see it. 

Question. Do you recollect there being a bridge on the turn-
pike? 

Answer. Yes, sir. 
Quution. Might not a stream of water been passing under 
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th&t bridge in sleighing time, and you crossed it frequently with-
out seeing it 1 

Answer. There might have been a stream passing under it 
without my seeing it. 

Question. Do you mean to be understood as saying positively 
that there was no stream of water crossing that farm, or that you 
never saw any when you were there or passing along the road 1 

Answer. I mean to be understood, sir, as saying that I never 
saw any stream of water passing that farm. 

Question. Do you know whether, in farming, they ever left a 
place in that hollow for the water to pass or not? 

Answer. I never observed nny such place, sir. I don't know 
whether they did or not. If there was such a place I never saw it . 
I was not over it every season. 

And being called again in chief, saith: 
Question. Are bridges built on roa<ls sometimes where no stream 

passes, in low places 1 
Answer, I belie1·e they arc, sir. I built one myself across the 

turnpike near where Esquire Hartpence lives, where there is no 
regular stream. 

And being cross-examined again, saith: 
Question. Is tliere not a regular stream there in the spring of 

the year for several months? 
Answer. Not to the best of my knowledge. 
Question. How long have you known it to run there in the 

spring of the year ? 
Answer, I don't know that I have known it run there at alt; 

there was water there, in the gutters on both sides of the road, 
and I built that bridge to carry the water off. 

Question. Is the bridge you refer to on this side of Hart pence's 
or below 1 

Answer. This side. 
Question. How did it carry the water off, if there was water 

both sides of the road? 
Answer, The calculation was to carry the water off from the 

upper gutter, the lower side was drained off. 
Question. Have you ever known a bridge built across an an -

cient natural watercourse that would be dry sometimes? 
Answer. I may have seen such, but I can't call any to mind 

now. 
Que,tion. Have you never seen Shabbycong dry along the 

turnpike above thio place 1 
Answer. Not to my recollection. I never have. 
Question, Have you never seen or heard of Pohatcong being 

dry at or near Kennedy'• mills 1 
Answer, No, sir, I never saw it so, and I think I never heard 

of it. 
Question, Have you never passed over a bridge or bridges in 

Hunterdon county that had no water running under them, and 
at other times had a considerable $lrenm1 
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AnnDtr. I don't know that I have. 
Question. Is there not one or two bridges in the turnpike over 

Sbabbycong just above this pince? 
Answer. Ye,, sir. I can't say certain whether one or two. I re• 

collect when there bas been two. 
Sworn, &c., November 5, 1841. 

William Carter testifies-I am a son of Henry Carter, who 
lives on the farm above Wyer's. I have lived there with my father 
twelve years, it will be in the spring. That Woolston stream, be-
fore it was carried down in ditches, sunk in my father's field first, 
and then it crossed the road into Wyer's field, right along the 
road; that is about as for as it went in n low time of water. It 
sunk there. When there was rains, it run on down across to ?tlr. 
"\Vycr's lower fence across the field ; there it sunk ngnin, sir. 
Then in n high time in the spring it went on into Mr. Reigle's 
field ; there it sunk again. It went on down to l\Ir. Reigle'• lane 
in the spring of the year; there it sunk again. That is as for as 
ever I saw it go, unless in the spring of the year it might have 
gone further-I can't say as for that. I have crossed the turnpike 
below, before the stream was ditched, several times in the course 
of n year. I think I have at all times of the year. I never saw 
any stream there. The stream up by my father's has been in-
creased since the canal was in operation. This season I noticed it 
-it was about as big again after the water come in the canal as it 
was before. I viewed it so close I could tell, and I laid it at a low 
rate-half. I am twenty-nine years old. 

And being cross-examined, saith : 
I don't know as I can tell you very close when we ditched 

through my father's farm; it is about six or seven years ago since 
we first opened a ditch. Then since that wy falher and l\lr. Cre-
veling both have ditched, at the same time. l\lr. Creveling owned 
the farm above. This last ditching was done the latter part of last 
summer a year. I have been up to the canal, but can't say to see 
if the water was increased from the canal; but I could see the 
water come out of the canal over Mr. Woolston's field, so they 
could not plough it. I don't recollect more than one or two years 
I saw it all the summer season. I should say it leaked out of the 
canal. I don't know, no more than it used to be dry ground, and 
now it is wet. 

Question. Do you know whether the stream wns increased by 
leakage from the canal or by ditching above, and thereby pre-
venting the water spreading over the ground, or from both these 
cau,es together ? 

Answer. ,v ell, sir, I have reason to believe it was from the ca" 
nal alone. 

Question. Do you think ditching a wet piece of ground, where 
the water flows over it, makes more or less water in the stream 
below 1 

Answer. I should think it made more by ditching. 
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Question. Did you ever see the water sink in the first pond in 
Mr. ,vyer's field, or did it only evaporate and waste away 1 

Ans,oer. I can't say I see it sink-I never went to the hole to 
see ; it went away as fast ns it came in. 

Question. Did you ever see it sink by Mr. Wyer'• lower fence? 
An,wer. It was the same thing there it was above. I have saw 

it sink away there the stlme as I did in the other pince. 
Question. Did you ever see it sink where it first came into Mr. 

Reigle's field 1 
Answer. Yes, sir. 
Question. How often ? 
Ans1oer. Dozens of times I have been there on that place-

could not say how often I saw it sink . 
Que,tion. Did you ever see it siak nt Reigle'• lane 1 
Answer. There it run right down in a hole among the stones--

and I expect it sunk. 
Question. How Jong have you known it to coutinue in that 

pond by the lane 1 
An,wer. Sometimes there would be scarcely any in, sometimes 

it would be full, and sometimes none at all. I can't say, as to that, 
how long I have seen it in ; I think I have seen it there a week in 
times of rain, and may-be longer-I can't sny. 

Question. Did you ever see any marks of a wntercousse between 
these different sink-holes? 

Answer. I have saw where it washed from one sink-hole to the 
other, not so but what they would till the ground in the summer 
season. 

Que,tion. Did you ever sec any marks of a watercourse below 
Mr. Reigle'• lane 1 

Answer. I never did, sir. 
Que,tion. At ordinary times, before the canal was made, unless 

in a dry time, was there water enough to run down to the turn-
pike, if there had been no sink-holes or other obstructions 1 

Answer. Well, sir, I could not say ns to that. Before the water 
came into the canal, I should think not-after that was made, 
there would be. 

Question. How, then, came it to run down this season, when 
there was no water in the canal 1 

Ans,oer. ,Veil, sir, I can't tell you that. 
And being called again in chief, saith : 
Question. Do you not know, or have you not heard, that the 

stream has been ditched down from Wyer's within a few year, 
past 7 

Answer. Yes, sir, it has. 
Question. Would not that be sufficient to account for its run-

ning down now? 
Answer. ,v eJJ, sir, I should think it would. 
And being cross-examined again, saith:_ . 
Question. Would it not have run down 10 a natural channel, 1f 

there were no sink-holes or other obstructions l 
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Answer. Well, sir, I should say it would. 
Sworn, &c., November 5, 1841. 

John Hazlett testifies-I worked for Henry Groff on this farm 
of Mr. Arndt's some years ago-eleven years this last summer. 
I worked on the farm eight months, from about the first of April. 
There was rye and wheat, I think, on this field in the hollow be-
low the turnpike-it was winter grain any how. There was grain 
all over the flat there where the water now runs. I attended to 
farming business-all ·kinds of work. John Lake, Joseph Force, 
and, I think, Francis Cruser, were the three cradlers that har-
vested that year. I bound pretty much all the time through har-
vest. There was not any place at that time through that grain for 
the water to run. There was not any water running through there 
during that eight months. It was dry ground. The field was left 
in stubble-I believe there was clover on it-not ploughed at any 
rate. I declare I forget the rakers and binders, unless Jim Groff, 
and Sidney Groff, a chunk of a boy. 

And being cross~examined, saith: 
I am a son of William Hazlett. I believe that season was a 

pretty dry season-about the time corn was setting for ears it was 
pretty dry. I can't exactly tell how near the grain went down to-
wards Shields' and Arndt's line fence; whether it went all the way 
down I can't tell. I believe there was a little piece of meadow 
down the hollow along the line fence, but whether it was in that 
field or not I can't say. I meant there was no place through 
the grain for the water to run that I saw. There was no water 
l"unning there at all, all the time, except in time of a rain, and that 
I am not certain of. 

Question. Might there not have been water running through 
that hollow some days when you were not across it, and you not 
observed it Z 

Answer. No, sir, there was not. 
Question repeated. 
Answer. There might when I did not see it. I can't positively 

say whether there was water or was not every time l crossed it, 
for I crossed it very frequently. 

And being called again in chief, saith: 
Question. How frequently did you cross that hollow, as often 

a!! two or three times a week, or more or less, while you were 
there? 

Answer. Yes, sir, I expect I did more than that, may-be three 
or four times a day. 

Question. What fields did you plough on the place that year , 
and had you to cross the hoJlow in going to plough? 

Answer. Yes, sir. The two fields next to the brook field above, 
as they call it. The field they caJI the lime-kiln field had come 
in it. 

Question. Had you to cross the hollow to go to these fields to 
your work? 
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Answer. Yes, sir. 
Question. Was there any ground ploughed that year on the 

lower side of the place next the house 1 
Answer. No, i;1r 1 I believe not. 
Question. You say it was pretty dry about the time of corn 

setting for enrs, how was it the fore part of the seasou 1 
Answer. I can't recollect about thnt. 
Question. If there had been any ditch or gully, or place for the 

water to run down t.hat hollow, must you not hav~ seen it when 
you worked across it in harvest l 

Answer. If there had of been, I certainly would have seen it. 
Question. When you say there might have been water running 

through that hollow some days when you were not across it, and 
you not observed it, do you mean any more than that there might 
have been in time of rain ? 

Answer. No, sir, I don't. 
And being cross-examined again, saith : 
Question. Did you cross that hollow every day during the eight 

months you lived tliere l 
Answer. \Veil, I don't know whether I did or no. I can't say 

as for every day. 
Sworn, &c., November 6, 1841. 

Nicl,olas E. Emmons testifies-I come to this pince in the year 
1825, sixteen years ago Inst spring, and Jived here ever since. I 
have travelled the turnpike road from here, that runs down past 
Mr. Arndt's nnd Shields', more or less ever since I have been 
here. I can't tell how often a year on nn average-some yenrs 
more than others. I think, when l first come, Mr. Groff lived there 
on llir. Arndt's farm, and lllr. Wyer carried on a blacksmith's 
shop there on the corner-and I travelled it oftener then than 
since. When I first came to this place, I got acquainted with l\lr. 
Groff, and got to dealing with him some, and 1,,ot a good many 
matetials of Jtim. I made him a wagon, and got timber of him 
and necessaries that we use about the house, and grain a11d hny 
and stalke, and such things. I never had a great deal of black-
smith work done at the shop, but had some-not a great deal. I 
have travelled it sometimes perhaps every week, and sometimes 
not once in a month or two months. I think I have travelled it at 
all seasons of the year, although I could not state-have never 
borne it in my mind. During all that time in f0rmer years, ttll the 
canal was made, I have crossed it when there wns woter in the 
turnpike and when there wns none. In former times, I never saw 
a stream of water coming down the holJow and crossing the turn-
pike1 except after a rain or in the spring of the year. That water 
come from every direction ; that being the lowest ground it set-
tled there, I can't tell exactly how long ago it is since J first ob-
served a regular stream of water running there; it is some six or 
aeven or eight years ago. I noticed it in particular the first time I 
crossed it-it was quite a smart stream the first time I crossed it. 

Ff 
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What caused me to notice it so particularly was, that I had to 
cross over it was one thing; by not seeing it before, was another 
reason why I noticed it, 

Question. Do you recollect whether you mnde any inquiry about 
it, how that stream came there? 

Answer. I think I do, Mr. Morris, I think I made the inquiry 
where it came from, or what was the cause of it. 

Tt strikes me now it was either two or three years after the ca-
nal was in operation-it was some time after when I first noticed 
it. As I passed along in former years, I recollect observing that 
the fields were tilled and ploughed both sides of the road before 
the stream came through, on the same ground where the water 
now ruus. In passing along, I have no recollection of noticing 
any marks of an old brook, gully, or ditch. I have seen the grain 
all across the hollow without leaving any place for the water to 
run, but can't say how often? 

Sworn, &c., November 6, 1841. 

Peter Weller testifies-I have lived nil my days in this towu-
ship. I live within two miles and a half from this place, and ne-
ver have been further. If I live till the twenty-fourth of February, 
I will be eighty years old. I uoed to travel the Spruce run turn• 
pike for several years after it wns first formed. J am not able to 
tell how often, perhaps two or three times a year, nor what season 
I could not recollect, ,vhen I was first acquainted with that hol-
low, I don't recollect of seeing any stream of water crossing the 
turnpike; 1 mean the several years I travelled it, The first that I 
noticed a stream of water crossing it was this last spring. I had 
not travelled that way before for a number of years. I took par-
ticular notice, more than I ever had done or would }rnve done, 
from seeing the stream there, 

What caused me to take more particulnr noticet was on ac~ 
count of its being in dispute, than I would have done. I don't 
know of any other reason. Besure it occurred to my mind that I 
had never seen it there before in former years. 

I have been acquainted with old Joseph Hendrickson for a num-
ber of years, more so formerly than latterly. 

Question, ,Vhat is his general character in the neighbourhood? 
Answer, Well now, bis general character in the neighbourhood 

is but low-I have always considered it so. 
Question. In what respects would you consider bis character 

low? 
Answer, Well, as to being a man of his word or truth. I would 

not put much confidence in wbat he would say ;-that is my opin• 
ion of him. 

Question. If you were sitting as a juror, would you place any 
confidence in his testimony ? 

An,wer. \Veil, it is a pretty tough concern, but t could not put 
Ila much confidence in him as I would in a right sound man, Well, 
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well, there is people I would place more confidence in-that i1 
what I mean. 

Question. Are you acquainted with James Allen, and what i• 
his character in the neighbourhood? 

Answer. Oh, yes, I am acquainted with him as other neigh-
bours, but never had any dealings, as I recollect, with him. His 
character is but indifferent certainly. It is a pity it is so, and I am 
sorry to say it. 

Question. In what respects is his character so indifferent? 
Answer. Well, I should take it in different respects, hardly a 

man of his word, and a trifling pilfering follow any how-that 
is my opinion of him. 

Question. ls this his character in the neighbourhood? 
Answer. Well, I consider it so, as far as I know by what I hear. 
Question, Would you place any confidence in his testimony, if 

you were sitting as a juror? 
Answer. Well, that is a pretty hard question, but I could not 

put as much confidence in him as some men. 
Question. If you had a lawsuit, would you like either Allen or 

Hendrickson to be witnesses against you? 
Answer. Well, that is a pretty serious question-the law would 

allow them to. I should not put as much confidence as many oth-
ers ; they may be honest for all I know, but not much conscience 
bound-that is my opinion of them. 

Question. Are you acquainted With Robert Allen, the brother 
of James Allen? 

Answer. Oh, we1l. I have boon noquainted with him for a num~ 
ber of years, but never had no dealings with him. 

Question. What is his general character in the neighbourhood? 
Answer. Well, I don't know hardly what to say or how to an-

swer you. He is a poor trifling little creature, but may be honest 
for all I know of him. 

Question. I don't ask you what you know of him or think of 
him, but his character in the neighbourhood? 

Answer. As to that I really can't say ; he is not a near neigh-
bour to us. 

Question. Have you never heard anything about his character 
in the neighbourhood? 

Answer. I can't say that I did, anything more than his common 
conduct. He is a careless, idle, little creature, that spends all he 
makes and does not take care of his family-that's all I know 
about him. May be honest for what I know, and I am sorry to 
say anything against him. 

Question. How does ho spend all he makes 1 
Answer. Well, I am not able to tell you, but in my opinion he 

drinks a good deal of it. 
And being cross-examined, saith: 
Question. Are you acquainted with pettifogger Guy A. Bryan, 

and what is his character in the neighbourhood ? 
Answer. I have known him a number of years, ever since he 
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has been in the neighbourhood, but not particularly acquainted with 
him-never had any dealings with him. Oh, well, now really I 
cannot tell what his character is. I should not consider him the 
first in the neighbourhood ; he is n pettifol!ger, and that is not the 
first character. There are people I have more confidence in than 
him. 

Question. Does he not spend a good part of his earnings in 
drinking 1 

Answer. Well, I don't know that he does. It is quite likely 
he does; I think people would say so. 

Question. What do people in the neighbourhood say about him? 
Answer. Well, upon my word I don't know that I can tell you 

anything they say about him. Well now, when they want any-
body to pettifogger they go to him, nnd I hear a good deal of talk 
about him. I should not know what to say against him or for 
him, for my part. 

Question. ls his character rather light, or otherwise, in the neigh-
bourhood. 

Answer. Well, indeed, I nm not able to say how it is in the 
neighbourhood, I should consider there were better characters in 
the neighbourhood than him. 

Question. Did you know Berlin Metlar, the son of Collins Met-
lar, before he left the neighbourhood, and what did people say of 
him in the neighbourhood 1 

Answer. Well, I knowed him when I seed him, and that is all, 
pretty much. He was 1101 of the first character, I should say; 
that is my opinion. 

Question. Are you acquainted with John C. Woolever; how 
long have yuu knowu him, and what is his character in the neigh-
bourhood? 

Answer. I am acquainted with him, nnd have known him sev-
eral years, but no particular acquaintance with him nother, no 
dealings with him. He has always used me very well, I must say 
that. Well, they talk about him as they do everybody else, pret-
ty much; they will say a good many things. Oh, upon my word 
now, I don't recollect anything in particular he is charged with. 
I recollect about their saying his being a little contentious about 
some things, but don't recollect any particular case myself. 

Question. Do you recollect hearing of his living with his broth-
er's daughter, and having children by her while his wife was liv-
mg, or since her death 1 

This was objected to by Arndt's counsel on account of its par-
ticularity. 

Answer. Oh, well, that is the report, I suppose. 
Question. How near to Joseph Hendrickson did you generally 

live 1 
Answer. I never lived nearer lo him than n couple of miles. 
Question. Have you ever heard any general report against his 

general character for truth and veracity when under oath 1 
Answer, I do not recollect that I have under oath. 
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Question. How near did you Jive to James Allen 1 
Ansioer. I expect n couple a miles, may-be not so far. 
Question. Did he generally work in your neighbourhood, or the 

one over the hill ? 
An,wer. He works very little in our neighbourhood. 
Question. Did you ever hear any general report against his 

character for truth and veracity when under oath 1 
Ans,rer. Under oath, I can't say that I did. 
Qutstion. How near did you live to Robert Allen, and did he 

generally work in your neighbourhood 1 
Answer. He has never worked in our neighbourhood, as I know 

of, and Jives, I should say, about four miles from our house to 
Hampton. 

Que,tion. Who did you ever hcnr speak against the character 
of Joseph Hendrickson l 

Answer. Upon my word I can't name one 110w, because I do 
not recollect; but it seems to me I heard old .Mr. Lomasson com-
plain of him about some dealing, they had. 

Question. Who did you ever hear speak against the character 
of James Allen 1 

Answer. Well, I don't know that I can name anybody justly. 
Question. Who did you hear speak against the character of 

Robert Allen 7 
AnJ1oer. Well, I have henrd a good many of the neighbours, but 

the names I can't tell you ; I forget, but I have certainly heard 
them. 

Question. How long is it since you gave up attending to busi-
ness as formerly, nnd have you not of late years been pretty much 
at hornet 

An,wer. Well, upon my word I don't know that I am able to 
answer you that exactly; ( suppose six or seven yenrs ngo.-,v ell, I don't know but I have been from home as much since as 
I have before atnong my own people, backwards and forwards in 
the neighbourhood. 

Que,tion. How many years ago is it since Berlin llletlnr left 
this county, as near as you can tell? 

An,wer. Well, upon my word I can't give you much informa-
tion nbout that. It i1 not a great many since he was about 
here. 

Sworn, &c., November 6, 1841. 
F f2 



330 

SAMUEL SmELDS, Complainant, 
and 

Jom,• ARNDT, Defendant, 

In Chancery. 

On Bill, Answer, Replica-
tion, and Proofs. 

This cause, coming on to be heard at the last regular term of 
the Court of Chancery, held at the State House in the city of 
Trenton, before the Chancellor, in the presence of Samuel R. 
Hamilton and Henry W. Green, of counsel with the complainant, 
and Peter D. Vroom and Isaac H. William sou, of counsel with the 
defendant, and the pleadings, depositions, exhibits, and proof• 
being read, and the arguments of the respective counsel being 
heard and considered, and the Chancellor having taken time to 
advise them-And now, on this fourteenth day of October, in the 
year of our Lord one thousand eight hundred and forty-two, it ap-
pearing to the Chancellor that the complainant is not entitled to 
the relief sought and prayed for by him in his said bill of com-
plaint-

It is ordered, adjudged, and decreed, That the injunction here-
tofore granted in this cause be dissolved, and that the complainant's 
said bill be, and the same is hereby dismissed, without costs. 

On motion in behalf of William C. Morris, solicitor of the said 
defendant. 

WM. PENNINGTON, C. 

A true copy . 

SAML. R. GUMMER£, Cl'k. 
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i:::IAMUEL i::,HlELns, Appellant,~ On Bill for Injunction, Answer 
and and Proofs. 

JOHN' ARN'DT, Respondent, Petition of Appeal. 

To the Honourable the Court of Appeals in the last resort in all 
causes of law. 

The humble petition of Samuel Shields, the appellant in the 
above stated cause, respectfully sheweth, That your petitioner finds 
himself aggrieved by a final decree, made in the Court of Chan -
cery by his Excellency William Pennington, Governor and Chan-
cellor of New Jersey, bearing date October fourteenth, A. D . 
eighteen hundred and forty-two, wherein the said Samuel Shields 
was complainant, and John Arndt defendant, in this respect, viz : 
That the said decree adjudges that the said complainant hath 
wholly failed to sustain the allegations of the bill of complaint, in 
that the said watercourse was an ancient watercourse, and in that 
the complainant had any right to use and enjoy the same, and dis-
missed the said bill and dissolved the said injunction heretofor e 
allowed, each party to pay his own costs. And your petitioner 
humbly appeals from the said decree as aforesaid upon the ground 
that the same is erroneous, for that the said watercourse is ancient, 
and accustomed to flow as charged, and that the complainant has 
the right to use and enjoy the same, as in his said bill of com-
plaint alleged ; and that the said injunction ought to be decreed 
to be perpetual, with costs. Your petitioner therefore prays that 
the said decree of the said Chancellor may be in the said par -
ticulars reversed, set aside, and for nothing holden, and your peti -
tioner have such other relief in the premises as to this honourable 
rourt shall seem meet. 

SAML. R. HAMILTON, Solicitor of Appellant . 

Dated October 14, 1842. 
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