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1. PROMOTION OF TEFPbRANCE _ HEREIN CONTEEPJRARI COMNLNLS 'APPEARIIIG
IN THE PUBLIC PRESS IN THREE "DRY" STATES - (THE OPINIONS EX-
PRESSED ARE THOSE OF THE AUTHORS AND DO NOT NECESSARILY ahILLcm
THE OPINION OF THIS DEPARTMENT) , : |

*HOW DRY ARE THE "DRY" STATES? |
ThHiree States are npw,ﬁdryﬂ A;Kansas,uoklahoma and Missigsippi.
| ‘ Ka ey . .

The Topeka, Kansas, Daliy Cath&l (Feb 25) - Quotjng
Representative W, H. Towers of Wyandotte: "Our. citizens could
find liquor spotw in & blackout." -The . saie publication quotes
Representative John McManus of Cherokeec: "In my district is made -
some of the best liquor in the Unlted States = and we don't have to
advertise it." ‘

The Great Bend, Kangas, Trlhune (Feb. 18) - "From the cattle

-dgyg to the present, quuor has -been freely dispensed in Wichita.

To deny it would be the voice of ignorance speaking,"The'same may
be said of many Kansas towns." This newspaper also quotes a Wichita
business man-as saying: "The preseént arrangement is ideal for en-—

‘forcement officers. 1t offers each officer a splendid rake-off

from every bootlegger in his bailiwick, and the pay-off is cashi
on the barrel head.” ‘ o

The Salina, Kansas, Journal (Feb. 11) - "Apparently our
citizens will take a drink and will patronize nlght onu% regard-
lesu of pasf state expressions at the pollg.M : ;

The Goodland, Kansas, prv (tep 9) - Mihen. bootleggera.
peddle theﬂr wares: publlc7y, maintain places where bodze is sold,
havo federal permits to séll, and when every kid of high school.

ge can tell you where 11quor can be bought, no officer can plead
that he doesn't know. It'e not Jjust around the war plants that it's

going on but in lots of communities far removed from war industries.”

The Garden City, Kansas, Telegram (Feb. 8) - "About the
only factor rcqtraLBLng drinking in Sedgwick County or other Keansas
areas is the. price of whiskey... It is the story of nation-wide
prohibition on a smaller gcale and it is not a pretty thing.?

Diklahoma

The Oklahoma City, Oklshoma, Oklzhoman (Feb. 21) - Quoting

- Governor- Kerr: "Liquor...dives are operating 'wide open' in

Picher... The liguor dives are.sellnh whvskey,to anybody, includ-

“ing girls and bovs'oi any ag

The ¢Ulqa, Oklahoma, Trlounc (Ecb. 11} - "Corn whiskey
bootlegging is developing into a lucrative acket ~ almost as good
as it was in Tulsa during national pfonLﬁlfjon, Sgt. Wade Foor of
the raldlng squad said today " :

The Nowata, Oklahoma, Star (Jan. 31) - "A five-man crew of

‘county officers swooped down on two private homes in South Coffey-

ville shortly after dark Saturday nlght end came up with 350 pints

‘of whiskey and other assorted liquors

The Bartlesville, Oklahoma,. Exam%nei (Jan. 31) -~ "Members
of the Sherirf's force, accompanied by Federal agents Trjday night
staged a liquor raid on the Little pasture about three m1$es south



AGE 2 S , . BULLETIN 561

of Ramona and found a 110- DdlLOL gtill in opn”atlon An@ nabbed
about 1,100 gallons of mash and 35 gaLLrns of whiskey.!

'he Oklahoma Flty, Oklahoman (Jan. 8) - "The biggest liquor
seizure of the n 1=W vear in Oklahoma City. took place Thursday night
when officers of the police depariment vice hureau captured more
than 23 cases, or 570 pints, of assorted brands of whiskey in the
100 block Northwest Seventh Street.n” '

Miseisaippl

The Commercizal Dispateh, Columbus, Mississippil, reports:

"Here in Miss1ss;ppi iiguor runs wild.

"There is no semblance of control.

"It is in the hands of bootleggers and the lawless element.
"Tt is under cover and in dsrkness.

"It 1s building up disieszp

cct for law and order,
"Wouldn't it be eminently better to bring the stuf’f out in
the opeu and exercise some sort of control over it?V

" JOHV YURICK, SR.,.

N e M. N ¥ . § . | . 5 Mool
A W AN (A w (A} A} W N A} EaY ) Ay AN (&)

N(r Jersey

‘ ‘In New Jorseyj the Alcoho1mo Beversge Control Law prov:dco,
(R. 8. 33:1- 3) ’ ‘

"It shall be the duty of the commissioner to supervise the
manufacture; distributicn and sale of alcohyl paverages 1in such a
manner as to promote temperance and eliminate the racketeer and
bootlegger S .
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JER [N LICLENSE AP-

DISCIPLINARY PROCEEDINGE - FRONT - FALSIHE ANSY
PLICATION CONCEALING MATERIAL FACTS - AIDING AND ABETTING A NON-
LICENSEE TO EXERCISE THE RIGHTS AND PRIVILEGES OF THE LICENSE -
LICENSE SUSPENDED FOR BALANCE OF TERM WITH LEAVE TO PETITION TO
LiFT UPON EXPIRATION OF 30 DAYS AND BONA FIDE CORRECTION OF
TLLEGAL SITUATIOW. '
In the Watter of Disciplinary ' )

Proceedings against

CONCLUSTIONS

N

T/a Johnny's, .

Northerly side of ttate HuPrxny #10
about 62 5‘ ezsterly of Jefferson Road,
Malapardis, Hanover Ttundblp,

) AND
P. 0. Wnippany, R. D., N. J., ) . ORDER
) ,

Holder of Plenary Retail (oacumptjon

License C-=7, issued by the Township Com-
mittee of the Township or ﬂawovor. )

Frank C. Scerbo, st.q Attorney for Defendant-Licensee.

Harry Castelbaum, #sq., XLtorneJ for Department of Alcoholic
' Beversge Control,

BY THE COMMISSIONER:
Dofenuent LlL@HS plecds non vult to the following charges:

"li. In your ap“l:’ atl on,.filed with the Towvmehlp
Committee of the Township of Hanover and upon which you
cbtained your current plenary retzil ACLDUNUFLQW license,
‘you stated 'Yes'! in angwer to Q&ostio& 30 in sa{d applica-
tion, which asks: any indivian




BULLETIN 561 PAGE 3

applicent any Jnter@‘u, directly cr indirectly, in the
license applied for or in the business to be conducted
‘under said licensge?', and then stated that ‘Jonn Yurick, "
Jr.-is the manager!, whereas in truth and fact the said
John Yurick, Jr. was the real and beneficial owner of’
the licensed business; said false statement being in
violation of R. 8. 33:1-25. ‘

"Z. TFrom 1937, and until the present time, you know-

ingly aided and abetted John Yurick, Jr. to exercise,

contrary to R. S. 33:1-26, the rights and privileges of
. your plenary retail consumption ilcense in the Township
- of Hanover, thereby yourselfl viclating R. 8. 33:1-52."

The file discloses that defe lﬂanuﬁ in 1937, purchased the
tavern fixtures from his former tenant wrho had bOPome 1nvoivoa in
financial difficulties. Defendant therceafter had the license
transferred to himself. He stated, however, that he was une Pro-
prietor of & grocery store and could not devote the necessary time
to the tavern, .He therefore turned over the businsss to his som,
John Yurick, Jr., retaining the license in his own name. Counsel
for defendant-liicensee corroborated in substance the data contained
in the department file. He asserts that there was no intention on
the part of the defendant to violate the law.

There . is nothing in the record to indicete that the reten-
tion of the liquor license in the nane of the defendant was for
the purpose of perpetrating a fraud on. the issuing suthority. It
appears that the arrangement was regarded by lather and son as a .
family affair. -Defendant apparentliy desired to have some control
over :the son's actletlus in so far as the licensed premises were
concerned and wanted the additional security of having the  license
in his name. The licensee apparently is qualified toc retain the
license in his own name. The son is not. An adverse ruling re-
lative to the eligibility of the son to engage in the alcoholic
beverage industry is filed contemporanecusly herewith. Re Case
No. 488, Bulletin 561, Ttem 3. ' S

6bhnlkdl Mfront? cases LﬂVO]Vlﬂg the non- dluClOSUTe of the
interest of close members of a family who were fully qualified in
their own right in the absence of an Lntent to decelve or.defraud
have been followed by comparativeLJ mild penalties where correction
has been made. In He Hows, Bulletin 437, Item 9. However, in view
of my ruling effective July 1, 1942 regarding "front" cases and the
further lact that the son who was the pene?i ial owner of the
business had been convicted of a crime that involved moral turpi-
tude since the issuance of the current license, a substantial
penalty is indicated herein. Re Tuker, Bulletin 423, Item 7. The
license will be suspended for the balance of tnc term This sus-
pension may, hOW“VCf e 1ifted upon procof of a bona ide correction
after a period of t“lrty days of %hc suspension has has been served.

Accordingly, it is, on this 5th day of Aprili, 1943,

ORDERED that Plenary Pﬁtail Consumption License C-7, hereto-
fore issued to John Yurick, Sr., trading zs Johnny's, for premises '
Hortherly side of Stute Highway NLO sbout 625! ~“sferly of Jeffer-
son Road, Helapardis, Hanover Tomnsth, P. 0. Whippeny, R. D., N. J.,
by the TOWﬂohlp Commltte0 of the Townshiv of Hanover, be and the
same 1is hereby suspended for the balance of its term, effective
April 9, 1943, at 2:00 A. M., and 1t is further

ORDERED that if it satis IdCtOTlly appears, on verified



PAGE 4 BULLETIN 561

petition and proper-proof, that the "front" herein has been fully
and properly correct‘d, the said ou%ppnuiop may'bé 1ifted, provide
however, that in no event shall such suspension be lifted” prior Lo

" the expiration of thirty (jO) days ffom,fhe'efioctLve date of the

FCEIVING.

suspension.

Al BE E. DRIQCULL
~Comﬂlsojon@1p

ELIGIBILITY - MORAL TURPITUDE - FACTS EXAMINED -- RIJP CF

STOLEN GOOLS FOUND TO INVOLVE MORAL TURPITUDE -

HLLD INELIGIBLE TO HOLD A UTQUOR LIca IuF OR TO BE EJPMWY*DﬂLY A
LIQUOR LICENSEE. : S

April 5, 1943.
-Re: Case No. A88.

On June 5, 1942, cppWicant pleaded guilty to the sale of-

alcoholic beverages to minors.: As a result of this offense a fine
of *$100. was imposed upon him. The records of this Department show
that the applicant herein sold beer to .two.girls who werée 16 years
of age and one 18 years of age. In view of applicant's subsegquent

~record it is not necessary For me to determlne wiether or not this

particular offense involves the elecment of moral turpitude.

On November OAaj applicant pleaded not guilty to the

ClarJv of f“CelVlﬁg QUO;G goods. However, on November 23, ¢94@3

retracted his fornmer 10].5q arnd entered a plea of non vult. A

fine of $100. was imposed upon him for this offence. - At the hear-
ing applicant disclaimed knowledge of the fact that the seven tires
purchaséd by him had. b€ﬂq stolen. The seller, he states, informed
‘him that he was purchasing used tires which had -not been registered
in accordance with the:decrec of the 0ffice of Price Administration.
In fect, the tires were new and unused. T -am satisfied that appli-
cant, an apparently intelligent person, was & willing party to this
dishonest transaction. The crime of recelving stolen goods ordi-
narily involves moral turpitude. BRe Case-lo. 200, Bulletin 554,
Item 3; Re Case No. 169, Bulletin 479, Item 6; Re Case No. 292,
Bulletin 344, Item 12 and sundry cdses cited bheﬂ in. No facts
were piesenfﬂd at the hearing. teking the instant case nut of the
atGQOLy’oP a crlme 1nJolv1ng moral turp 1tude .

It is rﬂchmend d the ore; that applicant be advised that

_ ref
h“'lg not ellg10¢@ to- uold a liquor license nor to work for a liquor
licensee in the State 'of New Jers ‘ ' :

2 e-.‘/r .

Clarence E. Kremer,
Attorney.

AP“RUV D

AL "RED R, DFISQULL
Commiessioner.

SALES TO MINORS - "LEGGINGS"™ - NOTICE OF JANUARY 28, 1943,
ABPU”“TED. g

‘ April 8, 1943.
10 ALL RETATL LICENSEES IN ! ;LAMmI AND CAPE MAY COUNTIES:

“The previous order iscued by the District Ceoast Guard 0f-

ficer of the Fourth Navel District, requiring a Coast Guardsman
under the age of 21 to wear leggln s while on liberty, as set
forth in my release of January 28, 1943 (Bulletin 550, Item 10),
has been r0501ndcd._ Coast Guaruvmen under the age of 21 wiil no
longer wear leggings when on liberty.
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Licensees must continue to exercise strict diligence to '
avoid the sale of alcoholic beverages to any’ person unaef‘th@ age. -
of 21 whether or not in uniform. oo T ke

- The only safe rule to follow is: "When in doubt; do not
serve.," Licensees should adhere to the procedure -outlined in
R. 8. 33:1-77. . 1ln every instance they should request prospe retive -
patrons who appear to have reached that stage in life where there
may be some reasonable guestion - as to:whether they are under. or
over twenty-one years of age, to either submit:.proof positive of
thelr age or-to represent in writing, over their regpective signa-
tures, that they are in fact twenty-one or over. In dddition, it
is to be noted that those seeking to establish a valid: defense o
a4 charge involving the sale of liquor to a minor must . prove: (a)
that the minor falsely represented in writing that he or she was
twenty-one years of age or over, (b) Thub the sppearance of the
‘such that an ordinary prudent person would- -believe him -
or her to be.twenty-one years of age or over;-and (c) that the
sale was made in good faith, relying upon such,wrlftcn represent-
ation and appearance and in the reasonable belief that the minor
actually twenty-one years of age or over, «R. S. 33:1-77, as
1939, c. 228.

anended P.L.

AL FRLP E. DRISCOLL
Commissgioner

DLSC[PLT»ARV PROCEEDINGS - 1uLiCTT LI WUOR - DIQCRJPANCY IN COLOR—

ING .- WATTLR, SOLID AND ACTT CONTENT - lO DAYS! SUSPE NuION
In the Matter uf.Disc1pllnary_ )
Proceedings against )

ALICE MAY rOhNhTARO

t/a Columbia Hotel, )

106 ‘Broadway

Long, Bruncn, N. T., . )
Holder of Plenary Retail Consump- ) CONCLUSIONS
tion License C~32, isgsued by the AND
Board of Commissioners of the City ) ORDER
of Long Branch, and transferred o
during the pendency ‘of these )
proceedings to ' )

JOSEPH W. and ALICE MAY |

FORNATARO, )
for the same premises. )

L T

Alice Way Fornataro, Pro Se.
Abraham Merin, HEsq., Attorney for Department of Alcoholic
Beverdge Control.

BY THE COMMISSLONER:

Licensee was served with a charge alleging that she possessed
a quart bottle of "Calvert Reserve Blended Whiskey" and & 4/5th

quart bottle of "Four Roses A Blend of Straight Whiskies%, both of
which contained alcoholic beverages not genuine as labeled, in

violation of R. S.

On October 14

ﬁ"‘l, 50.

1942,

Federal agents

tesbed 19 b

ottles o

7

defendant's open llquor stocx and seized the two bolttles in
question. Upon analysis by the Federal chemist, he found that
both bottles differed gubstdntlally from HelULPe s¢mples in solid
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and acid content, and also in coloring matter, as a result of
which he oonc¢uaod that the contents of both had been refillec
with other liquor. - -

" Although the defendant pleaded not guilty to the charge,

she did not contest the correctness of the analysis made by the
chemist. Neither was she able to offer any explanation as to how
the dis crepancies occurred. $She did state, however, that shortly
after the seizure of the two bottles, she &L%COV@TLd her bartender
dl‘nﬂlﬁ? while on duty and immediately discharged him. Despite

the defendant's lack of personal participation in the viclation,

or the fact that thé ‘bartender may have tampered with the bottles,
she must, never thclcss, be held strictly accountable for any "re-
fills™ 1ound in her llguor steck. Re Kurian, Bulletin 517, Ttem 2.

Since the defendant has no recocrd of prior disciplinary
proceedings, and no avgrdvut' ng circumstances appear to have
attended the instant violation, I shall impose a penalty of ten
days. Re Fuhrer, Bulletin 5”1, Ltem 5.

“Accordingly, it'is, on this 8th day of April, 1943,

ORDERED that Plenary Retall Cons uﬁpt4on License C-32, here-
tofore issued by the Board of Comnissioners of the City of Long
Branch to Alice May Fornataro, t/a Columbia Hotel, for premises
106 Broadway, Long Branch, and transferred during the pendency of
these proceedings to. dooenh W. and Alice May Formataro for the
same premises, be and the same is hereby suspended for & period
of ten (10) duVS, commeneing at 2:00 AWM, April 12, 1943, and
terminating at 2:00 A.M. April 22, 1943.

ALFRED ®. DRISCOLL
Comm1651onur

6. DISCIPLINARY PROCEEDINGS - SUSPENSION FOR BALA“CE OF TERY WITH
LEAVE TO PETITION TO LIFT AFTER EXPIRATION OF 30 DAYS On BONA
FIDE CORRECTION OF ILLEGAL SITUATION - ILLEGAL SITUATION COR-
RECTED - (SUSPENSION IN EFFECT FOR MORE THAN 30 DAYS) - AP-
PLICATION TO LIFT GRANTED.

In the Matter of Digsciplinary
Procredings against

WEISS & RUBIN, INC.,
236 Broad Ave.,

Pzlisades Park, N. J., On Petition

~— — St N

Holder of Plenary Retail Dis- ORDER
~tribution Llconwb D-10, issued
by the Mayor and C01n011 of the
Borough of Paligades Park.

N~

Joseph M. Rotolo, Esqg., Attorney for Defendant-Licensee.
BY TdE COMMISSIONER:

On January 22, 1943 the license of this petitioner was
suspended for the bu* nce ol 1ts t@rm, viz., until June 30, 1943,
after 1% had pleaded guilty to a charge that Jack Rubin and Sadie
Rubin, his wife, thhouﬂh each wag the beneficizl owner of 50% of
. the stock of the corporate llpLM“G&, were r@pﬂ€sonued in the
license application as each owning only 5% of such stock. The
reason for this misrepresentation wus that both Mr. and Mrs. Rubin
were not five-year residents of this state and were, therefore,
ineligible at that time to hold more than 10% of thu corporate
stock. In the order suspending the license, leave was given to
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petition to 1lift the suspension, upon proof of a correction of the
unlawful situation, after a lapse of tﬂllty days from January 26
1943, the date upon which the suspension became effective. Re
Weiss & Rubin, Inc., Bulletin 550, Item 2.

The corporation has now submitted a verified petition from
which 1t appears that, in view of the recent amendment to section
25 of the Alcoholic Beverage Law (P.L. 1943, c. 46) dispensing with
the requirement of five years residence, both Mr. and HMrs. Rubin,
who have resided in this state since June 1940, are now fully
qualified to hold more than 10% of the COPpO““tD stock., It further
appears therein that Mr. Rubin now 1olds 50% of the stock, Mrs.
Rubin holds 49% of the stock, and 1% of the stock is held by a
qualifying shareholder. The local issuing authorjty has been
notified, in accordance with the provisions of R. S. 33:1-34, of
such chunges in stock ownership.

Since it now appears that the unlawful arrangement has been
fully corrected, and that more than thirty days have elapsed from
the effective date of the order suspending the license, I shall
orcder the suspension to be lifted.

Accordingly, it is, on this 6th day of April, 1943,

ORDERED that the suspension heretofore imposed against
plenary retail distribution license D-10, issued by the Mayor and
Council of the Borough of Palisades Park to Weiss & Rubin, Inc.
for premises 236 Broad Ave., Palisades Park, be lifted and such
license 'is hereby restored to full force and operation, effective
immediately. :

ALFRED . DRISCOLL
Commissioner

7. APPELLATE DECISIONS - ROSEMAN v. ATLANTIC CITY.

HARRY ROSEMAN, ‘ )
Appellant, ) ON APPEAL
~VS~ ) CONCLUSIONS AND ORDER
BOARD OF COMMISSIONERS OF )
THE CITY OF ATLANTIC CITY, >

Rﬂspondent

e e . oI

Emerson L. Hichards, Esq., Attorney for the Appellant.
samuel Backer, Isq., Attorney for the Respondent.

2Y THE COMMISSIONER:

This appeal 1s from respondent's denial of appellant's ap-
plication for transfer of olcnarf retall consumption license C~199

from premises at 300 North North Carolina Avenue to premises at
731 Boardwalk, in Atlantic City

A plenary retail consumption license for the North North
Carolina Avenue location was originally cbtuined by appellant in
19238 and has since been renewed annually. At the boeoardwalk address
to which transfer is sought, appellant has been engaged in the
restaurant business since about August 15, 194Z2.

Appellant filed his application for transfer of premises on
August 18, 1942. Counsel for appellant and for respondent appeared
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before me on January 26, 1943, at which timé_appellant offered &
petztlon of appeal. pTaYlﬂg : : .

l. ,That the Comm1a510nmr enfgvteln the appﬂdl not-
thhstdnd;ng the failure of respondent to decide -
an application for transfer pending before it
since August 18th; : N o

” 2, LThat;the transfer be granted;

3. That a temporary ﬁérmitabé issued for premises at
-.~731 BoardelK, Atlan ic City.

Counsel for res pondent repre .unted thﬂt appewiantfs appli cation

would be disposed of by the Atlantic City Board of Commissioners: .

at their forthcoming meeting on January 28th. After hearing argu-

menfs pro and con, I advieged Counsel that I would hold the petition -~
abeyance pending the action or inaction of the Board of Commis-

SLOners.; On J”nUaIy 28, 1943, the Board sdopted a resolution

denying appellant's appllcatlon, the vote for such denial being:

Ayes (4)35 Nays (0). : . . -

The prcamble to the Beoard's resolution recites that "...

the Board :of Commissioners is of the opinion that the best inter-

ests of the municipality will be subserved by & refusal of the
said arplication...m; and that "...the Board of Commissioners feels
that there is no public need for the:licensing of premises at. 731
Boardwalk in this municipa lLJy, and that the said neighborhood is
already sufficiently served by an adequate number of licensed
premises..." Further, res poaaept' answer to appellant's petition.
and amended petition o_ appeal states that "To grant the applica-
tion for a transfer to the petitioner would be against the best
interests of the municipality and of its inhabitants and visitors

Appellant contends in the amended petition of appeal the
respondent's action in denying the appiication for transfer was . .
"arbitrary, capricious, and not in the exercise of a proper dis-
cretion. In support of this contention, the amended petition
states that transiers to other locations on the boardwalk have
been granted since appellant's application was filed.

€d that the premises

At the hearing, appellant testifi
feet deep and approximately
ta

sought to be licensed is a store 90

15 feet wide, containing counters, re Jzant egquipment anhd stools.
He stated that his intention is to have nco bar but to serve alco-

holic beverage ly with meals. legarding the type of restaurant
holic bever1f>s only with me Regarding the {type of re urant

operated on the p”umlvxg, npe‘]unt'b testimony indicated the
principal service to be of the Cﬂunw ch and short-order variety;
that hot foods are served on weekends; anu that full-course meals
are not pregared. 1saac D. S¢L%eruruud, the real estalte broker.

wno negotiated the lease for ;pp@lLtmu s boardwalk prcm*ses,
testified that in his opinion & license for the premises would,
at the present time, be o couvenlience to the public. Testimony:
by Thomos J. Sweeney, the City's Inspector in cherge of licenses,
revealed that divers plen'”" retall consumption 1ﬂcu“es are out-
standing in the vicinivy of n“;WJLcdbl boardwalk premises; that
while moet of these establishments have been occu9¢ec by the army,
several are stilll in operation; specifically: - one on Virginia
CAvenue approximately three blocks distant; one on Connecticut
Avenue, about two blocks distant; and another 8t Pacific and New
Jersey Avenues, some 675 feet distant. '

Testifying as w1bnarses for respondent were th

e following:
Thomas D. Tagg=art, Mayor of aAtlantic Cltys; Major James W. Richard-
3 3 dJ
son, Provest farshall of the Army Air Forces chﬂq;cwi Training
Commend in Atlantic Citys; Thomas F. Caffrey, President of the
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‘Atlantlc City B@vera ge AssOﬁl&tlon, AJV1n un51ker, President 01
the Atlantic City Hotelmen' Association;. Adrian Philiips, a
member of the executive committee and stockholder and bondhoider
of Leeds and Lippincott Co., owners of Chalfonte Haddon-Hall Hotel;
. W, Amstut7 Secretary of the Atlantic . City Chamber. of Commerce;
and Mr. Ch@now1th, City Superlnteudent of Schools. These wit-
nesses were all oft the oplnlon that the granting of a license to
appellant would not be in the best interests of the City or its
inhabitants. Mayor Taggart stated that it has been -the policy of
the City officials "to keep. down the number of licenses on the
boardwulk"' and that in his onlnzon "the neighborhood is adegquately
serviced b] an adequate pumher of 11&e establl"hmcnts" Major
Richardson tastLimed that the military authorities "do not desire
any more licenses or saloons.on.the boardwalk..... . The board-
walk ig very’ convenlent to us because it is possible for the
families to meet and see the mén on the boardwaLk and the less
“saloons the better the impression.”

_ I am conv1nced that the Board of 001m1831on rs, despite an
apparently inordinate dplay in passing upon appellant's applica-
tion, exercised a reascnable discretion and acted in the best
interest of the public in denying the transfer to appellant's
boardwalk premises. The evidence fails to show any public need
for another licensed establishment in the area concerned., The
issuance of a liquor license does not carry with it an absolute
right to a transfer to other premises. It is at all times subject
to the condition that such transfer may be denied whenever an

- issuing authority, in the exercise of a reasonable discretion,

- deems such’ denla; necessary for Lhe public interest. . Donovan v.

South River, Bulletin 537, item 2. 1In view of the large con-
centration of military and naval personnel in and about Atliesntic

.'City, I am particularly 1npvesaed with the testimony herein that

. the ]1cense transfer would not serve the needs of the military
uthorltleb, but, instead, that so far as the army ‘is concerned,
there are already too . many licensed places on the boardwalk. It
is my considered opinion that the action of the: Board of  Commis-
sioners should be affirmed. Cf, DiGirolamo v, North HQEOVer,
Bulletin 543, 1tem 6. : :

There is a further matter which, thougk not essential to

my determination of these proceedings, is nevertheless pertinently

elated thereto. During the n@arlng on appeal, respondent nmoved
to amend the answer by adding, as a further ground for denial of
the application, "that the entrancg to- 731 Beardwalk is within
300 feet of another existing license; and therefore in contra-
vention of the ordinance which controls this matter". The Hearer
denied respondent's moticn to amend its answer at that late stage
in the proceedlngg, but allowed questﬂons and answers on the
subject of the City's "300 feet" ordinance -~ for the information
of the Commissioner. The City Inspector in charge of licenses
testified that on September 3, 1942 and December 17, 1942< re-
spectively, (after appellant's application had boen filed), the
Board of Commissioners granted place-to-place transfers of two
plenary retail consumption licenses: one from a place on the
boardwalk to a location on the boardwalk a short distance aWay,
the other, from premises not on the boardwalk to a place c;ove to
the boardwalk. The latter transfer was granted after the licensee's.
premises had been taken over by the nilitary authorities. The
License Inspector testified, further, that the entrance to ap-
pellant's premises at 731 Boardmuik is located 158 feet from the
nearest entrance to the St. Charles Hotel which has been taken
over by the military authorities but for which a plenary retall
consunption license, though presently unused, remains outstanding.
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According to the records of this Department, the Board of
Commissioners of ‘Atlantic City, on August 27, 1942, adopted an .
amendatory'ordinaﬁce<“eading in part. as Follows: N

4 . . .

”vathP 7. Wo plenary retall consuﬁpt1on or
plenary retail dlqtrlbutﬂon license, except renewals
of licenses precept 7 outstanding, shall be issued ;or;
or’ transfe“red to any prenlces ‘within three hundred

_feet of premises for which & license of ‘either type
is ouL°tand1ng, provided, however, that in case the
building covered by any ouch llbenSe, is conpletely
demolished, & transfer may e granted as above pro-
vided, or a transfer.may be granted to othier premises
w1tahn three aundrea feet of said demolished premises,
eéven though the said other premises be within three
hundred feet of pxemise for which a license. of ewthc
type is outstanding; and provided lu_whcr "that in cas
the building covered by any such license: 1s taken over
and uged or occupied by the armed forces of the United
States of America, a transfer may be'g“'ntod as above
urOVLdﬁu, or ‘a transfer may be granted to the same
liceénsee to other premises even thouqa the saild other
premises be within three hundred feet'of premises for
- which a license of either. 'pﬂ’is outstanding, and
“after such transfer be granted, be licensee shall
\thoreafteJ be bound by the gforesaid threse hundred
feet fesurlcfloﬂ '

It appears that the transfer oughL by cﬁpblldﬁt would be
barred by the p¢0v¢51opu of the: OpOP&TLV“ ordinarce - that the
~ordinance, alone, would be a suff 'icient reason .and ground for a
denial. “1gnll¢cantlv one of the aforementioned place-to-place
transfers granted by Lhe Beoard of Comm1331oners came within the
.exception prOVLQ&d for in. the ordinance; and the other was granted
for premises apparently further than 300 feet from premises for
which a license was outstanding.. Thus, on the face of the record,
there is nothing to indicate that the Board of Commissioners has
attempted to apply the ordinence’ so as to discriminate against
appelliant. '

§v~The action of respondent is affirmed.
Aﬂgordln ly, it 10, onn this 8th day of April, 1943,

- ORDE RED tha tfthe appeal be and the same is hereby.
dlSme od Ko ‘ - :

ALFRED E. DRISCOLL
CommLSO“on@r

8. DISQUALIFICATION - APPLICATTON TO LIFT - FACTS EXAMINED — GOOD
CONDUCT FOR FIVE YEARS LAST PAST AND NOT CONTRARY TO PUBLIC
INTEREST - APPLICATION GRENTED. =

Iu LD& Matter of an AﬁpllCdtJOU
to Romovc Disqualification be-
~cause of a Conviction, Pursuant
to R S 53 1- 31 2.

CONCLUEIONS
AND

o ORDER

Casé No. 262,

BY THE COMMISSIONER:.

Petitioner in this proceeding prays tnat his disqualifica-
tion resulting from the conviction of a crime be lifted pursuant
to R. S. 33:1-31.%.
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In 1917 petitioner was found
sentenced to thirty days in the Newe

after serving fifteen days of the imposed

PAGE 11

guilty of embezzlement and was
ark City Jjail. He was released
sentence. His conviction

followed the discovery of an alleged shortage in his accounts while

he was employed

as an insurance agent.

The petitioner stated that

the trouble arose when the company had a drive on collection of

debit accounts which were in arrears
and wishing to make

attampt to collect the arrearages

unexpected check-up .of his
accounts.

At the hearing three
large department
testified.

now and has been for mcre than five
honest and law-abiding
titioner has for many

Not being successfnl in his
good show-

I e

o

<,

ing, he applied current account payments to past due accounts. An
debit book disclosed a shortage in his
character witnesses, an employee of a
store, a lawyer and a former judge, appeared and
All three have known the petitioner for more than five
years and were unanimous in their opinion that the petitioner is
years last past reliable,
The former judge stated that the pe-
yearc done part-time investigation. work
Petitioner has been for many years employed

for his law office.

by the company for which he is presently working

Acrording to the report of the Director of Public Safety

of the city in which petitioner re
complaints concerning pctltxonof'b
committed, nor does

I, therefore, conclude th

there have been no-
tast offense

sides,
conduct since the

the record disclose any pending investigations.

at petitioncer has been law-abiding

for at least five years last past, that he has lived a respectable
and law-abiding life, and that his association with the al@ohollc
beverage industry will not be contrary to public interest.

Accordingly, 1t is, on tbLS 8th day of April, 1943,

ORDERED that petitioner's di

accordance with the provisions of R.

90
SUSPENDING EMPLOYMENT PERHIT

)

In the Matter of Dis
Proceedings against

ciplinary

FRANK R. RICHARD

(FRANK R. RICEARDS),
57 Park Avenue,

- Caldwell, New Jer

S N

p—

53y,

Holder of Ewmployment Permit No.
1494 issued by the State Com-
missioner of Alccholic Beverage
Control.

oo
(g

S N

N

—_ = - —— et e e ea emm e am e e e e e

DISCIPLINARY PRCCEEDINGS -~ ORDER ENTERED FEBRUARY 2,
”Od BALANCE OF TERM

squalification be lifted in

So 333]-"‘31.2.

ALFRED E. DRISCOLL
Commissioner

-

"94}

e

MODIFIED.

On Petition

ORDER

George R. Sommer, Esq., Attorney for Petifioner.

BY THE COMMISSIONWER:

On
issued by me to Frank R. Richard (F
palance of -ites term, effective on F

herein prays that said suspension b

February 2, 1943, I suspended Employment Permit No. 1494

rank B. Richards) for the
ebruary 5, 1943. Petitioner
e lifted.
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Because of the recent amendment to. R. 33:1-25 (P.L. 1943,
c. 46), the petltloner, who has resided in New Jersey since May -
1940, no longer requires an emnlojment permlt to enable him to
work upon licensed preml ses. However Jn order -to Tremove any
doubt as to his right to hold stock 1n a licensed corporation
during a- period of suspension of the pmployment permit heretofore
issued to him, I shall: grant hlS request and enter an- order Tormally
lifting sald suspep51on. »

~ACCOTangAy5“lt is, on this 8th‘day of April, 1943, A

ORDERED that the suspension of FEumployment Permit No. 1494,
issued by me to Frank R, Richard (Frank R. Rlchards) be and the
same is. hereby lifted, Qf#0031Vp41mmGd1atelJ -

ALFRED E. DRISCOLL
CommlﬁeLonew* '

10. DISCIPLINARY PROCEEDINGS - FALSE ANSWER IN ‘LICENSE APPhICATLQ
CONCEALING MATERTIAL FACTE - SALE OF ALCOHOLIC BEVERAGES IN
VIOLATION OF R. S. 33:1-12 - 20 DAYS' SUSPENSION. -

In the Matter of leClFliuaI] )
Prooeedlng agdlnst ‘ .
/
MATTE O D'ADDETTA
404 Madison Street . ) CONCLUSIONS
Fobokcn, N. J., _ S AND
C ) ORDER
Holder of Plenary Retail Consuup~ \
tion License C-38, issued by th )

Board of Commissioners £ the
City of Hoboken.

Cyril J. McCauley, Esq. s Attorney for DOfbﬂdm -Licensece.
Richard C. Gossweiler, Bsq., Attorney for Depurtmonu or
Alcohollc Bcverage Cont}ul

BY THE COMMISS IONER:

The licensee pleaded not gullty to a charge alleging that
he falsely gstated in his current license application that he
conducted no business other than the sale of alcoholic beverages
on his licensed premises, whereas in truth and fact he conducted
a grocery and confectionery business upon his licensed preumises,
in violation of R. S. 33:1-25.

R. 8. 33:1-12, pursuant to which the defendant's license
was issued, provideg, among other things, that "...this license
shall not ke sued to permit the sale of alcoholic beveragegs in
or upon any pr emlsas in which a grocery...or other mercantile
business is carried on." )

The licensed premises, according to defendant's current
application, conslsts of a store located on the ground floor of
& three-story building. The store is .separated into two rooms
by a partition containing a connecting door. - Therc is a front
enntrance to the store and also an entrance from the hallway of
the building directly to the rear room of the store.

Between 1937 and 1942, the deicnduht, although describing
the licensed premises somewhat ambiguously in his various appliea-
twon 5, purported to limit the licensed premises to the rear room
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f the store. In January 1937, ABC agents, on routine dinspection,
observed that, in the front room, the licensee was operating a
small grocery and confectionery business and instructed him that
the connecting door in the partition, which they had found open,
must be kept locked. Several later investigations disclosed that
this instruction was being followed. However, in October 1940,
this door was again found open and it was learned that access was
had through this door by patrons of the licensed premises. The
licensee was once more warned against permitting the connecting
decor to remain open and he was directed to appear at the office
of this Department. When he appeared at the office, he was
specifically told by an ABC inspector that his customers were not
permitted to enter the licensed premiges through the connecting
door, but that this door could be used only by the licensee and
his employees.’

No further violation was discovered until October 1942
when two ABC agents, on visiting the premises, observed the sale
of confectionery in the front room of the store. They also entered
the rear room through the comnecting door and were there cach
served a bottle of beer by the licensee. This beer was obtained
from an ice-box located in the front room. On two other occasions,
one in October and the other in November 1942, the agents en-
countered the same si@patﬂon at the licensed premises.

Since, in the defendant's current application, the entire
store containing both rooms is described as the licensed premises
by the licensee, there was no reason for keeping the connecting
door closed after July 1, 1942. However, the licensee still
persisted, contrary to R. S. 33:1-12, in conducting a grocery and
confectionery business in the front room which, ever since July 1,
1942, constituted part of the licensed premises.

At the heering, the licensee testified that he had shortly
before disposed of all of his groceries, candy and lce-cream and
that he no longer conducted any cther unlawful mercantile business
on his premises. An investigatiocn made by an ABC agent confirmed
this statement. It appears, therefore, that the licensed premises,
now consisting of the entire first floor of two rooms, are being
operated in accordance with the law,.

The persistent disregard cf the many admonitions given to
this defendant relative to the manner in which his business was
‘being conducted, warrants a substantial penalty. Cf. Re Schey,
Bulletin 458, Item 7, where, in the absence of correction, the
license was suspended for the balance of the term with leave to
petition to 1lift after thirty days. In that case, however, the
~conduct of the licensee appears to have been more contumacious
than that of this defendant. Under all the circumstances, I shall
suspend the license for a period of twenty days.

In view of the foregoing disposition, the cancellation
proceedings brought against this licensee upon the theory that
the license was improvidently issued because of the other mercan-
tile business being conducted on the licensed premises, 1s hereby
dismigsed.

A cautionary word is in order. This licensee now fully
understands that the only . other business that may be maintained
on his licensed premises 1ls the sale of cigars and cigarettes as
an accommodation to patrons and the sale of accessory non-alco-
holic beverages. R. 5. 33:1-12. No further consideration will
be given to this licensee in the event that it ig hereafter
ascertained that any other prohibited mercantile business 1s
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being carrled on” in or upon his licensed premises.. If any such ..
further violation is uncovered; proceedings: Wlll be instituted- to
the end that the lluense be rﬁvobea outrlgkt VA WOLd to: thenw1ge
LS sufflcwent' : : .-f St

AccordLngly, 1t 13, on tbls 8th day of Aprli 1943,:m

ORDERED that Plenary Re+a11 Consumptlon Llcen 38
heretofore issued by the Board of Commissioners of the Clty of
Hoboken to Matteo D'Addetta for premises 464 Madison Street.,
noboken, be and the-same is hereby’ suspended for a period of R
twenty (20) days, tcommencing at 2:00 A.M. Aprll 12 1943 and B
termwnating at 2 OO A M. May 2 1943 L SR

ALFRED E. DRIbCOLi ny
Comm15310a r

ll.'“DIbCIPLIVARJ PROFEED;NQS - uUbPETSION FOR BALANCE OF TERM WITH
' LEAVE TO PETITION TO LIFT AFTER EXPIRATION OF 30 DAYS AND COR-
. RECTION OF ILLEGAL SITUATION - ILLEGAL SITUATION CORRECTED - -
LICENSE sUS PFNDbJ FOR HuRE ThAN 30 DAYb - AP”LICALION TO LIFT
'GRANTED ' ' :

In the Matter of DlSClpl“nary
Proceedlng agalnst

* CALDWELL WINE & LIC‘UOQ CO,, INC - -
471 Bloomfield Avenue, On Petition: -
, Caldwell New Jgrscy, ' *
'Holder of Plenary Retail Dlstleu—~
tion License D-7 issued by the-
Mayor and Council of thL Borough
of Caldwell. = =~ - )

- e cwm s e emm sm e e e e wme e el sem i e e

\

}
y - “ - 0RDER
)

George R. Sqmmér;fEsq,,_Attorney'for Petitioner.
BY THE COMMISSIONER:-

On February 2, 1943, I suspended aoiendant‘s ljcense for the
balance of its term effective February 5, 1943, after finding that
Dolores Bader ‘and Frank R. Plchdrds were thm beneficial owners of
all of the corporate stock of the Caldwell Wine &- Liquor Co., Inc.
At that time Frank R. Rlch&ras was dloqu“llfled from owning more
than ten per cent of the stock of a licensed corporatlon because
he had not resided in the State of Hew Jersey for a period of. five
years. The_oruer of suspension provided that, if a correction was
thereafter effected by a bona fide sale and tnapsfer application
might be made to me for IWftlng of ‘said suspension prov1dcd at
least thirty days had slapsed from the @izgctlve date of said sus-
pension. Ke Galdwell Wine &’Liquor Co., Inc., Bulletin 553, Item 3.

CaldweJL Wine & Liquor CO. ,’Iné;‘nas presented a petition
wherein it is set forth that [ifteen shares of the authorized
capital stock of said corporation are issued and ocutstanding;

that thirteen of these shares have been issued to Frank -R. Richards,

one share to Dolores Bader and one share to Louis Bader. The
petition further sets forth that Frank R, Richards has lived in

the Borough of Caldwell, New Jersey, since May 1940, and that
Dolores Bader and Louis Bader reside in New York Clty. There has
also been presented to me a supplementing affidavit which recites
that Prunk R. Richards is now fully qualified to hold a liquor
license in his individual name in this State, and that notification
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of the charige of the corporate set-up has :-been sent to the local
1ssu1ng authorlty in accordance with the provisions of R.S.33: l 34

Under the recent amendment to R.S. 33:1-25 (P.L. 1943,

46) the residential disqualification which previously existed
‘agalnst Frank R, Richards -has been removed. Since it appears that
~he "is now eligible to own more than ten per ceant of the stock of

a licensed corporation, I-shall consider the former unlaWIuJ
arrdngement as hav1ng been corrected :

Thlrty days of tbe %uspenSLOn nprefofore imposed have
alre~dy explred ,

AccordlngLy, it 1s, on this 8th day of ADPll 1943,

ORDERED that tha suep@nblon h@retofore 1mposed be lifted,
effective immediately, and that Plenary Retail Distribution Llcense
- D=7, issued to Caldwell Wine & LJquor Co., Inc. by the Mayor and
Council of the Borough of Caldwell ‘be restored to full force ?nd
peratlon.

ALFRED E. DRISCOLL
_ Commission@r;

12. DISQUALIFICATION - APPLICATION TO LIFT - FACTS EXAMINED - GOOD
CONDUCT : FOR . FIVE ‘YEARS LAST PAST AND NWOT CONTRARY TO PUBLIC
. INTEREST - APPLICATlON TO LIFT GRANTED. -

~In the Mdtter of an’ Appllcatxon ‘) , .
to Remove DPisqualification be- : S R
~cause of a Conviction, Pursuant ) CONCLUSIONS
to R. S. 33:1-31.2. AND
. ) ORDER
Case No 261 , : )

BY THE COMMISSIONE

Petitioner herein was previeusly declared ineligible for
employment by a liquor licensee in this State. Re Case 312,
Bulletin 387, Item 6. He now prays that his disqualification
resulting from the conviction of a crime be lifted. R.S. 33:1-
31.2. ; -

Petitioner seems to have been involved in a number of
minor crimes, first when he was about fifteen and last when he
was  about twenty-two. As the result of the latter series of
crimes he was sentenced on December 16, 1936 to 18 months in
the Essex County Penitentiary but by v1rtue of commutation of
the sentence was discharged on December 24, 1937. There is ap-
parently no further criminal record against the applicant since
that time although the police records show that he was held for
investigation in October 1938 but was discharged the same day,
no formal complaint having been made.

The series of crimes concluding in the petitioner's
arrest and sentence were largely caused by bad association. He
has lived in the community where he now resides all his life.
Since his release he has married and has one child and has
settled down to & regular occupation and apparently become a
responsible, law-abiding citizen.

Petitioner at the time of the eligibility hearing was
found to be working for a New Jersey licensee. Since the date
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~of the ellglblllty hearlqg he has been- compelled:to accept short-
term employment and advises me that he can go back: to hls former ‘
employers. - The truth of this faﬂt was tOutliled to by the of-
flcjalo of hls union. - . , N :

A co- worker two of his union off1c1als'and an aofornﬂy—"
at-law appeared a character witnesses. One of the union officials |
has known petltloner since boyhood and kriows his. entire famlly and
further is a public official of the communlfy wherein petltlonor
resides. The attorney has practiced in the said community for '
thirteen years and is well dcquainted both- in. a business way and
socially with the petitioner and his Family These witnesses,
all of whom have known petitioner for longer than six years,
testified that they consider him a law-abiding citizen and that
he bears such a repututlop in the neighborhood wherein he resides
and among his associates and that ‘they feel his employment by a
liquor licensee in this State would in ‘no wise. be ‘undesirable or
contrary to the public interest. All witnesses. seem to agree that
he has completely rehabilitated himself. - oo : '

I find that the petitioner has conducted nimself in a law-
abiding manner during the five years immediately past and that
‘his association with the alcoholic beverage industry will not be
Pontrary to the public interest.

It is, therefore, on thls 9th day of Aprll 1943,

ORDERED that petitioner's disgualification beca ause of the
previous finding of moral *urpltudo beé removed and. he is hercby
declared eligible for employment by a quuor llcencee.'

L £ Ercets

ommissioner.

CHECKED BY itg, 5

New jersey State Library




