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STATE OF NEW JERSEY 
DEPARTMENT ·OF ALCOHOLIC BEVERAGE.CONTROL .. 
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1. PROMOTlON -OF TEI~PERANCE:· - .HEREIN CONTEivIPORARY :.COn!irJiElJ°'TS:·APPE..~Rilj(} 
IN THE PUBLIC PRESS IN THHEE 1'DRY" STATES. ~ .. (T~1E O.PtNIONS,. Ex~·"" . 
PREf3SED ARE ·THOSE OF THE AU~~HOR.S AND DO NOT NECE:SSARILY REF''IJECT' 
THE OPINION OF THIS DEPARTM~Wr)! 

HOW ·DHY AHE THE .nDRYYT .STAT.ES? 

. . . 

'rhe-'T.op·eka,· Kan.sq..s, ·D~ily Capital","·(F'eh. »2:5') · - '.Qu'ottng 
Representative :'W ... R'" · To.w~:rs of. Wya,nd.otte; '!Our ·ct·ti·ze·n$ :could 
find, liquor spot.s in. a· blackout.'' -~T·he.. sar11e.: publicati<.)ri. ·q11otep 
Representative John McManus of Cherokee:· 0 rn my district' is. ·made 
some of the best liquor i'n the United States. -- ilnd we don't have to 
advertise it." 

The .Great Bend, Kansas, Tribt{ne (Feb. 18) - YrFrom the cattle 
·days td the present, liquor has:been·freely dispensed in Wichita. 
To deny it would be· the voice of ignorance speakfng. The sc.m~ may 
be said of many Kansas tmm.s." This nevvspaper also cruote;; ·a '·Wichita 
.bus:Ln8ss ·man ·as saylng: . n~:he present arrangement is i.deal for en-
. f6r»cen1ent officers-. Jt o.(Js~-~df::..Qh ._9f'ficer ·a ·~p1endid rake-o;ff 
from· every bootleg_g(~r in h~.-s ba~.liwlck, anq. the pay~off ·is cast~('. 
on the barrel head. u · ; .. 

The Salina·, Karisas, Journal (Feb. 11) - HApparently our 
citizens will take a drink and wlll patronize night.spots regard.­
le_s.s of .past ·state expre~si,ons ·,.at th·e polls'. n 

. rrhe. Goodland,,. Kansas, News (Feb e 9) - t!Vifhen .. })potlE.~.ggers . 
peddle. thei.r wares: publicly, mai·nt~in place.s .. where ·o86ze i.s sold, 
hav0 fedriral permits to s~ll, and when every·kid of high school: 
age can tell you where liquor can be bought, no officer can plc::2d 

' -

"" that he doesn t t know. _It 1 s not Jus·t~ around the _war plar1ts ·that· it ts 
_going on. but in lots of comrrrunj_ ties .. far removed. from war lndustries ." 

The G·arden Cj_ty, Kansa~, Telegram (Feb. 8) - H.About the 
only factor restraining drinking in Sed.gvlick Com1ty or other Kansas 
areas is -the. pri'ce· of whiskey •.• It ts the story or· r1ation-wide 
pr old bi tion on a smaller scale and it j.s not a pretty thing. IT 

Oklahoma 

T.he Oklahoma City, Oklahoma, O.klahonian (Feb. 2.t) Quot':Lng 
Governor· Kerr: n1iquor •.• dives are opera t~_ng 1 wide open' in 
Picher .... The· liquor dives arQ. se1l:i.ng whlskey to anybody.,. includ-

. ing girls and boys of any age a yy . . .. 

· The T·u.lsci:,'·Oklahoma, Tribune (Feb. 11) - "Corn whis.key 
bootlcg~irtg is devel6ping,into ·a lucritive rabket·- almost·as good 
as it was in Tulsa duririg national prohibition, S~to Wade Foor of 
th.E:? raidir1g squad said tode,~y .. " · 

The Nowata' Oklahoma' star ( J"an. .31) - HA fi Ve-man crew of' 
·county officers swooped down· on two privc:1.te homes tn South Coffey­
ville ·shortly after dark Saturday night s.nd came up with 350 pints 
·or whiskey and other assorted· liquors." 

The Bartlesville·, Oklahoma,. Examine.r (Jan'_. JJ) ·- '1fviembers 
of the SheriffY s force,. accompanj_ed by Federal agents Friday nlght 
staged a liquor raid on· the Little pasture about three miles south 
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of Ramona and.fm~d a·llO-gallon still in oneiation .. and nabbed 
ab OU t l, 100 gall(ms Of 1110.Sh and J 5 gallons oJ' Whisl-:ey. IT 

The Oklahoma C.ity, Oklahoman (tTan. 8) - "The biggest liquor 
seizure of the new year in Oklahoma City. took place Thursday night · 
~1en officers of the.police department vice hureau captured more 
than 23 cases, or 5?0 i)ints, of assorted brands of y1hislrny :i.n the· · 
100 .block Northwest Seventh Strec~t. 11· 

JVIi s sis s i.ILQ.i 

The Commercial Dispatch, Columbus, Miss:i.ssippij repo:r·ts: 

iYHere in I~IissisDi_ll_l2j liquor i·uns wild. 
HTh :::;,-·-. 0 i' ~ 11C c ·.Yrn1:)1 :-i...-1 ..... ~, of' -:-... -:-,1., -t:-r.·o·· -l •.• 1-.J l •::.. .::> . ) ...; \_, ~. "- ..... ....... l. . c c . ~£..=.__ .. _. --..• 
Tilt 1-· l0 Tl +-1-1e b"'nc'lc· of' ..... ,oo+"1agrre-v·~ •::J'(')':.l tul1e l.r.i:,r.rlo:-:;.C"~ 8.l-,c~n10nt • .. -~ _ :...; . • .. LC-t. .. tu_. ..1.. i-..,1 _;:_...J.;..:;;;,.iif.,7.l. . .l µ c.. ..... \ .. l ----'---~_v _-.... _____ -_ _._.'-_-_ __... __ 
Y1It ts under cover and in ~lQ.~~;kne:.:.i2_. 
If 1· t -i s b· 11-1 .,l c~ i· r1 •J' ·L·1 p-· 0 -1' ,...I""•.-::-. c' J'J ('..)et ·f""' c·) ,,... l"l ''l r:: r·1d O'.,,.., c:i 0 .P · _;:_,____::-.._! __ :_...::::_: ....... ~·---~- L __ .__ ~ U ~ ..... ,.,.J ::~_!._;: _l Ct., C·~ .L .. l .. ~ • 

TY'J'fouldn 1 t it be Eimi:n~~ntly be.tter to bring the stuff out :in 
the op.en and exercise sorite sort of. control over it?n 

(R. 
·in.New. Jer;:;cyJ 

s·. J 3: I-:-3) .: · · 
th0 Alcoholic BeveI'c::.ge Control Law provJ..des, 

nrt shall. be the ·duty of the commj_ssioner to supc~rvtse the 
manufacture, di.stribution and s-c:.le of a.leoh()Li.e b.:;;verages 'in ·such a 
manner as to promote temporance and eltrnh1ato the re:i.cketeer and. 
bootlegg\::r. Tl 

2. DICCIPLINAHY PROCEEDINGS -- ?HONT - FALSE ANbYif:EH IN LICENSE LP­
PLICA'J:ION CONCEALING MATEHIAL FACTS - AIDIIJG AND ABETTING A NON­
LICENSEE TO EXEHCISE THE RIGHTf3 'AND PHIVILiGES OF THE LICENSE -
LICENSE SUSPENDED FOH B.i-i.LANCE o·F TEHJvl VH'TH LEAVE TO PETITION TO 
LIFT UPON EXPIRATION OF JO DAYS AND.BONA FIDE COHHECtION OF 
ILLEGAL SITUATIONo 

I, tl·1 r· · r,1~ ·t· -1- '.:lT• '. 0 f!·' .-, ' • . i-· · ,.. n ·' _c; .i:v (.c l~E .. L 01 J.l.0Clp .. J .. nc.:1.ry 
Proceedings against 

. ·r·Q-'"1\T ~;'TT .. 'ICV. c~l~ 
i:.. hl·J l. ,_ h .1.\.., \..., •• ;J· 

~C/a· .Johnny Y s, . · · · 
"[,TOI"'tl-1.:.::i-,~·1 \T Sl··a' e: n·f"' c~t"'.:l ~-p }.{-: P' 1')'·,:,·:--·y· ±il· Q .. \J J. ... ~--L~J..-J ,_ ..... \:..:. •.,.--1. L.' LA.,l.J.,_ ·-J_,.:;)l..i..~~r_J ... fr ' 

about 625 1 easterly of Jefferson Road, 
\i/ ..... 1 . ., p ':) "Y"(l, i' C· Lf • .., • ove·--. T ·>1"'·y1c ]r1 i' J) .1.llc.1. o. c.c..... ..::i:; l..;.o.rl, .1 _t.F;J ... ;::i ·-' ~ :J 

.P. ,0. Whj_ppa:r:w' R 0 D. J l'T. J. ' 

) 

) 

\ 
) 

) 

) 

.Holder of ,Plen~~:r.·y Hetai.l Consumptj_on ) 
Ii· ni::Yr)~':.; ·C....:.7 . -i"c:c:;upd 1-)Y" t'l-1r-• irr)'"11c1'1~ ·1·)· co·,..,1-j VC .. ~~·c._, ./ :J ~-'-'\.- . ..,., ... !.... 1 .... - • ..,, ..... •VJ..--..J .. .L J.J. 

mittee of the Tcnvnship of Hanover. ) 
- - - - - - - ~ - - - - - ~ - - - - - - -

COIJCLU~:roN~3 

AND 

OEDER 

FI·a.111 ;:·. 1' · cc erl- o P s c" /\ ·t-t· ,....,Y'-1.'::iy··· +"oT' T)(::-.f' r.:i11 1~ ~:i·nt- r -J.· 0 °11("' ·::.. 0 _ r~ v. u .. J, ._1 -'•'l li.'J ,_1_1t .. , ..1..~...l.. et,_,,, .. _ ........... _ .. A .. ..L J..J ._,.,, ,-:>ec. 

Harry Castelbaum, · i~~q~, ~\ttorney for Dep~~-:ctmont of Alcoholic 
Bev2rage Controlo · 

BY THE COlVIll/IISSIO\JEH: 

'-

Defendant·-li.cense0 plee.ds non vul t to the follo-.,;ii.ng charges: 

n1. In your applic;.;itj_on, - f].led with the Tm1ns:t.lip 
. Cornxni ttee of tllc Tov-m:.:d~~j_p of Hanover a.nd upon iJhich you 
obtained . Y(JUI' C'.1.l'TC:m.t r~:lenary r.·et.:_: .. il COJ:.:.Sl.1Dlptio.n. 11.c en~::e' 

··~·ou· (.,,+ .. "..,tL'.)d. ''{r.:,1;:-< i ~r1 '.'i'l"',C'1~)"('."•"V-. .L-o '1'.J1'J··oc:·(·-i r·y1 ?Q -l·v1 s·!:1·i (:j_ ;-;p,1c)1··, -~ ('"-J . ,.::i i.J(..I. '-'" • -·"-'-' .l.~, "-".i. • .;-'~' ~·-'- l., 't··'~'-· .1.,,.\.)J. -·' .l..J,. l,c..l.J ~·· ~,t· .1-vO., 

t:i.o.n.9 which asks: 'Has any J.ndivi()_u;:..l •.• oth'.;I' th.rm thE:: 
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applic2.nt any j_nterest, direc.;-r:,_Ly or i.ncH.roctly, in the 
license applied for or in the business to be conducted 
under sa,id license?', and then stated that tJohrr Yurick,· 

. Jr.· is the manager', whereas in truth and ·fact the saj_d 
John Yurick, Jr. was the real and benefic1al owner of· 
the licensed busir1ess; said false statement being in 
violation of R. S. 33:1-25. 

Tl2. From 1937, and until the present time:; you know­
ingly aided and abetted Jor.J.11 Yurick, Jr. to exercise, 
contrary to Ho S •. 3J:l-.26J the rights ·and privileges of 
your plenary retail consumption license in the Township 
.of Hanover, thereby yourseJ..f vlol.ati~1g H. S. JJ:l-52.n 

PAGE 3 

The file disc.loses that def(:ndant, in 1937, purchased the 
tavern f ixturc~s from his formE:r tcn:~~nt who had become involved in 
financial difficulties. Defendant thereafter had the license· 
transferred to hi~self. He st~ted, .however, that he was the pro­
prietor of a g_roc•3r),. store and could. not devote the necessary time 
to tl-,e -1-r:ive,...n · He::i Yr1eT'P1.r~c.>I''_,, -:-1·1··r1Pl·=1 rJ•1e·.-.. ·t1nei 1;usi·n,:::ic•c:; -to l'.il

0 

a ~or·1 ..J ... • u (,._ ...._ 0 • . u... J.- ._, • .. v v _<., - ._., .. .J. '-' ... - ~ - .. ..,, c.>....... v - i-..." h,) J 

John ~urick, Jr., rc~taining the L1.ce:nse in his own nc.nne. Courn:;el 
for defendant-license~ corroborated in substance the data contained 
in the department file. He asserts that there was no intention on 
the part of the defendant to ~iolate the law. 

There.is nothing in the: .record to indicate that the reten­
tion of the liquor license in the name of the defendant was for 
the purpose of perpetraU.ng a fraud on. the issuing authority. It 
appec:i.r$ t~at the arrangement was r 1agarded by father and son as a . 
family affairo .·Defendant apparently desired to have~some control 
over :.the son's activities J.n so far as the licensed premises were 
concerned and.wanted the additional security· of having the:license 
in his· nc+me. The licensee apparently is qualified to .ret·ain. the 
lict;nse :in his ovm ·name',, The- son "is not. An adverse ruling re­
lative .to ·the eligibility of t11e ~on to engage in the al~oholic 
b.eve.:rage industry is fil8d conte::@poraneouslv herewith. He Case 
No. 48§, Bulletin 561, Item J. d -

~Cechnical Hfront n ca.ses involving the non-discl·osure of the· 
intt::rE::st o:~ «close members ·of a family who ·were. fully qualj_f':ied in 
their own right in the cLbsence of an intent to deceive or .. defraud 
have been followed by comparatively mild penalties \there correction 
has been made. In He Sowa,: Bulletln 4.37 J ·Item 9. However, in view 
of my ruling effective July l, 1942 regarding !!frontn cases and the 
further fact that th~ son vfuo was ·the beneficial owner of the 
business had been convicted of a ·crime that involved moral turpi­
tude since the issuance of the current lict.~riseJ a substantial 
penalty is indicated her~in. Re Luker, Bulletin 423, Item 7. The 
license will be suspended for the balance of the ter~. This sus­
pension may, hovvever, ·be lifted upon proof of a bona fide correction 
after a period of thirty days of the suspension has ~een served. . ' 

Accordingly, it is, on this 5th day of April, 1943, 

ORDERED that Plenary Retail Consumption License C-7, hereto­
fore issued to J"ohn Yur:Lck, Sr., trading 2s tTohnny' s, for premises 
Northerly side of Sta.te Highway klO, about 625' e0,sterly of Jeffer­
son Road, Mc: .. l.apc~rdis, Hanover Townshj_pJ P. 0. Whippo.ny, H. D., N. J., 
by the Tovmship Committee of the Township of Hcmover, be and the 
same is hereby suspended .for the balance of its term, effective 
April 9, 1943, at 2:00 A. M., and it is further 

ORDJ::;HED that if it satLsfactorily appears, on verified 
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petition and proper.proof 7 that the Hfrontn herej_n has been fully 
and properly correcte·d, the· sald suspension may· be lift.ed, provided} 
however, th~t in·no event sh?ll stlch suspension· be lifted p~ior to 

- the expirati6n of thirty (30) days from th0 eff~ctiv~ dat6 of the 

3. 

suspension. · · · 

ALFHED E .. ·· DHISCOLLj 
· .c6mmissioner .. 

ELIGIBILITY - MORAL TUHPITUDE - FACTS EXAMINED ~·CRIME·OF RE-
. CEIVING .. STOLEH GOODS FOUND ~:o INVOLVE 'MORAL TUHPiil1UDK - APPl,ICANT 
HELD INELIGIBLE TO HOLD A LIQUOR LICENSF OR TO BE EMPLOYED:By A 
IJIQUOB LICENE:~EE. 

April 5, ;l-943. 

· He: Case IIo. Li.88. 

On J·une 5, ·1942.? ·appJ.:Lcant pleaded. gutl ty to the sale. o:f · 
alcoholic -beverages· to minors.· As a re;:;u.l t of· this offense a -fine 
of.\$100. was imp6sed upon him. The rec0rds of this Department show 
that the applicant herein sold be<::r to . two. gi.rls who wei·e · 16 years 

·of age and one 18 years of age. In view of applicant 1 s subseqrtent 
.. record it is ·not necessary for me to· determine wfr~ther· c.)r not· this 
particular offense involve~ the element of moral· ttirpitude~· 

On November; · 5, -1942 .9 e.pplicant pleaded not guilty to the 
charge of roci::;iving stolen goods. Howc~ver, on November 23, 1942, 
he retracted his former plea and entered u .plea·of non vult. A. 
fine of ·$100. Was.imposed upoh him for this offense. ·At th~ he~r­
ing applicant disclaimed knowledge of the f~ct that the seven tires 
purchasbd by him hgd.been stolen. The sell~r, he states, infor~ed 
·him· that he· wa.s purcha~dng used tires whi.ch had· not been· regist(:;red 
in 'accordance with -the, decree of the- Office of P rlce Adrrdni~?tration g 

In fact 7 the tj_res were new and linused.. I · arn sc:.tt:1.sfied that appli-­
cant J an ,apparently intelligent person.? was a. willing party: to this 
dishonest. transactiono ·The crime of receiving stolen 5oods ordi­
na:t"ily lnvolves moral turpitude. Hti~·Case .. No. 2.00.9 Bu;Lletin 554., 
Item 3; He Case No o 169~_, Bulletin li-79, I tern 6; Re Case Ng-!... ;2.9~, 
Bulletiti 344, Item 12 and sundry cdses cited.therein. No facts 
were p~es~nted at the hearing. taking the instant c~se out of the 
category of a·crime involving moral turpitude. 

,It is recotmnended, therefore; that applicant be advised that 
he·is not eligible to· hold a liquor license nor·to work for a liquor 
licensee in·:the State ·of New Jersey. 

C..L,~rPr1.0° E~ v~e~o~r· 
J (_4 V-• V\.' • .1.).J.. -1~-:- ' 

·: ./ • Att6rney. · 
Af PROVED·:· 
· ALFRED E~ DRISCOLL, 

· Corn.miss ion er. 

4. SALES' TO MINOHS - HLEGGINGsn - NOTICE OF JANUAHY 28, 1943, 
ABHOGATED. 

April 8, 19)+3 . 

. ·TO ALL HETAIL · LICENSEES IN ATLANTIC AND CAPE MAY COUNTIES: 

-The previous 
ficer of the Fourth 
under the age of 21 
forth in my release 
has been rescinded. 
longer wear legging~ 

order issued by the Dist~ict Coast Guard Of­
Naval District, requiring a Coast Guardsmah · 
:to ·wear leggings whJle on liberty, as set 

f' J . r•cJ 19·4') (""" .,.., t• 550 -~t . 10) o.i: anuary ,(,o, · , ;; J3U.L.Le - u1 __ , 1 (::::rn , 
Coast Guardsmen under the age of 21 will-12.Q. 
when on liberty. 
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.. Li.censees must cont1ntre ·to exercise .str~tct dilig-ence tl;> · 
avoid the. sale· of alcoholic beverages to ·any· pers·on und:ei" ·the age.··. 
of 21 whE~ther or not in uniforrn.o ·· 

The only safe rul·e to follow i.-s:·. YYWhen in doubt; ;do·not 
serve.tr Licensees should adhere to the·procedure·outlined.iri. 
H. S. 3.3:1-'47.7.o .Jn every instance. they should request prospf;ctlve .·· 
patrons .who appear to have reached that sta;ge- in life where there·. 
may be some reasoriable question, as to :whether· they are ui1der .·or 
over twenty-or1e years of age,. -to either· submit,proof posi.t1ve of 
thcdr. ag0 or·· to represent in wrj_ting, over their· respectb.re signa­
tµres i ·that they are in fact twenty-ohe o~.over. In ~dditi6n, it 
is to·be noted that those seeking to establish a v~lid· def~nse to= 
a charge involving the sale: 6f liquor to a minor must.prove: (a)·. 
that the.minor falsely represented in writirig that he or she was 
twenty-one years of age or over, (b) that the appearance of.the 
minor was· such that an ordinary prudent .·person-·wou1d" believe him· 
or her to. be,twenty-one years of age or over; =and (c) that the · 
sale was made ~n good faith, relyi11g upon stich.written ~epresent~ 
ation and appearance and in the reasonable belief th&t the minor 

. was acbially twenty-one years of _age or over. '•R. S. 33:1-77, as 
- d ~ L ~~~o ?2~ amende P .. i~)1, c. - Oo 

. . 

ALFRED E. DRISCOLL 
.Commissi.oner · .. 

5. DISCIPLINAHY· PHOCEEDIN_GS -·. Il~LICIT LIQUOR - DISCHEPANCY ·IN COLOR...: 
ING.JVIATTER, .SOLID AND ACIT ·CONTENT - 10 DA.Yf)' bUSPENtlION o; 

In the ~atte~ of .Disciplinary 
Proceedings against 

) 

) 
ALICE ·MAY FOHNATARO, 
t/a Columbia Hotel, ) 
106 =B.roadw'ay 
Long Branch, No J., ) 

Holder o.f Plenary Hetail Consump- ) 
tion License C-32, issued by the 
Board of Commissioners of the City ) 
of Long Branch, and transferred 

« d.urj_ng the pendency 'of these ) 
proceeding~ to 

JOSEPH W .. n:hd ALICE MAY 
FORNATARO;; 

for the same premises. 

Alice May Fornataro, Pro Se. 

) 

) 

) 

CONCLUSIONS 
AND 

ORDER 

Abraham Merin, Esq., Attorney for Department of Alcoholic 
Bever~ge Controlo 

BY THE COMMISSIONEH: 

Licensee was served with a charge alleging that she possessed 
a quart bottle of' "Calvert Reserve Blended Whi;;keyu and a ~,/5th 
quart bottle of 11 Four Roses A Blend of Strcdght Whiskies,11, both of 
which contained alcoholic bevGrages not genuine as labeled, in 
violation of R. S. JJ:l-50. 

On October 14, 1942, Federal agents tested 19 bottles of 
defendant's open liquor stock and seizsd the two bottles in 
question. Upon analys:Ls by the Federal chemist, he found that 
both bottles differed substantially from genuine samples in solid 
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and acid_content, and also in col0ring matter, as a result of 
which he con~luded that the contents of both had been refill~d 
with other liquoro 

··Altho~gh the defendant pleaded.not guilty to the charge, 
she _did. not contest·the c6rrectness of the ~nalysis made by the 
chemist. ·Neither vvas she able·tooffer Ei..ny-explanation a.s to how 
the discrepancies occurredo. She did st~te,·however, that shoftly 
after' the seizu:re of the two bo·t,tles, she discovered her bartender_ 
drinldng while on _duty and immediately dlscharged him. Despite 
ttie defendant's l~ck of personal participation in the violation, 
or the fact that thb bartender may have tampered with the bottles, 
she must, nevertheless, be held strictly accountable for any "re­
fill$ ir ~--ound in _her ):Lquor stock. Re Kurian, Bulletin 517, ·Item 2. 

. Si~ce- the d~fendant hg~ no record of prior disciplinary 
proceedings, and ho aggrava ttng circumst~ances appear to have 
attended th~ i~stnnt violntion, I shall impose a penalty of ten 
days. Re Fuhrer, Bulletin 551, Item 5. · · · · 

'Accordingly, it.is, on this 8th dcy of ·April, 1943, 

ORDERED that Plenary He ta LL Consumption License-; C-32, here­
tofore issued by· the Boa~d of Comnissioners of the City of Long 
Branch to Alice May Fornataro, t/a Columbia Hotel.? for premtses 
106 Broadway, Long Brunch, and tPansferred during the pendency of 
th~se proceedings to.Joseph W. and Alice May Fornataro for the 
same premises; be &nd the same is.hereby suspended for a period 
of ten (10) dc:.ys, commeneing at 2:00 .iLM. April 12, 19lt-3, and 
terminating at 2:00 A.M. April 22, 1943. 

ALFRRD E. DRISCOLL 
C01rm1is sioner 

6. DISCIPLINARY PROCEEDINGS - SlJbPENSION FOH BALANCE OF TER111 vHTH 
LEAVE TO PETITION TO LIFT AFTEH EXPIRATION OF JO DAYS ON J?ONA 
FIDE CORRECTION OF ILLEGAL SITUATION - ILLEGAL SITUATION COR­
HECTED - (SUSPENSION IN EFFECT FOB. MORE'. THAN 30 DAYS) - AP­
P.LICATIOl\T TO LIFT GRANTED. 

In the Matter of Disciplinary ) 
Proc0edings against 

WEISS & RUBIN, INC o, 
236 Broad A.ve o, 
P~lisades Park, No J., 

Holder of Plenary Retail Dis­
tribution License D-10, issued 
by tlle Mayor and Council of' the 
Borough of Pilisades Park. 

) 

) 

) 

) 

) 

On PetJ.tion 

ORD EE 

Joseph M. Rotolo, Esq., Attorney for Defendant-Licensee. 

BY THE COMMISSIONER: 

On January 22, 19/f,J the license of thiE; petitioner -was 
suspended for the balancG of its termJ viz., until June 30, 19/t-3, 
after it had pleaded guilty to c:t charge that Jack Hubin and SaG.ie 
Rubin, his wife, al though eo.ch was the beneficie.l 01.Imer of 50% of 

. the stock of the corporate license~, were represented in the 
liC(jnse application as each owni.ng only 5% of such stock. The 
reason for this misrepresentation was that both Mr. and Mrs. Rubin 
were not .five-year residents of this stab.; and vvere, therefore, 
ineligible at that time to hold more than 10% of the corpbrate 
stock. In the order suspending the license, leave was given to 
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petition to lift· the suspension, upon proof of a correctiori of ~he 
unlawful sitt1ation, after a lapse of thirty days from January 26; 
194,3, the date upon which the su.spEmsion became effc~ctive ~ ,Be 
Weiss & Rubin, Inc., Bulletin 550, Item 2. 

The corporation has il.ow submitted a verified petition from 
which it appears that, in view of the recent amendment to section 
25 of the Alcoholic Beverage Law (P.L. 1943, c. 46) dispc~nsing with 
the requirement of five years residence, both Mr. and Mrs. Rubin, 
vrho have resided in this state since June 1940, are now fully 
qualif1ed .. to hold more than 10% of the corporate stock. It further 
appears therein that Mro Rubin now holds 50% of the stock, Mrs. 
Rubin holds A9% of the stock, and lJb of the stock is held by a 
qualifying shareholder. The local issuing authority has been 
notifi~d~ in accordance with the provisions of R. S. 33:1-34, of 
::;uch chEmges in stock ownership. 

Since it now appears that the unlawful arrangement has been 
fully corrected, tmd that more than thirty days h2~ve elapsed from 
the effective date of the order suspending the license, I shall 
order the suspension to be lifted. 

·Accordinglyi it is, on this 6th day of April, 1943, 

ORDEHED that the suspension heri:Jtofore imposed against 
pleri~ry retail distribution license D-10, issued by the Mayor and 
Cuuncil of the Borough of Palisades Po.rk to VJeiss & Rubin, Inc. 
for premises 236 Broad Ave., Palisades Park, be lifted and such 
license ·is hereby restored to full force a.nd operation 9 effective 
immediately. · · 

ALFRED E. DRISCOLL 
Comm:i.ssioner 

_ 7. APPELLATE DECIE;IONS - ROSEMAN v. ATL.lU\JTIC CITY. 

/J 

HAR.RY HOSEMAN, 

Appellant, 

-vs-

) 

) 

) 

BOARD OF COMMISSIONERS OF ) 
THE CITY OF ATLANTIC CITY, 

) 
R;.3spondent. 

- - - - - - - - - - - - - --) 

ON APPEAL 

CONCLUSIONS AND OHDEH 

Emerson L. Richards, Esq., Attorney for the Appellant. 
Samuol BaclrE~r, Esq., Attorney for tb.e Hespondent. 

BY THE COMIVIISSIONEH: 

This appeal is from respondent's denial of appellant's ap­
plication for transfer of plenary retail consumption license C-199 
from premises at JOO North North Carolina Av6nue to premises at 
731 Boardwalk, in Atlantic City. 

A plenary retail consumption license for the North North 
Carolina Avenue location was originally obtuined by appellant in 
1938 and has sj_nce been renewed c.n1nually. At the board.wane address 
to wllich trans.fer ls sought, appellant has been engaged j_n the 
restaurant business since about August 15, 1942. 

Appellant filed his application for transfer of premises on 
August 18, 1942. Counsel for appellant and for respondent appeared 
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before me on January 26, 191+3, at wh1ch ti.me. appellant offe:t1ed a 
pe.titi:on of appeal .. praying:_ 

.. 
lo .That the Commissioner entertain the appeal not~ 

withstanding the failure of respondent .. to .decide 
an c9.ppl1ca ti on for tr an sf er pending before it 

_since Augqst 18th; 

2. .That, the tr:ansfer be granted; 

3~ That a temporary permit ,be issued fo~ prem~s·es at 
:·73l·Boardwalkj· Atlantic City. 

.. . . . . . 

Coun'sel. for ·r·esponde.nt repr~sent~d. ·that· appellant t_ s application 
would ~~ disposed of by the·Atlantic City Board of Co~nissioners-
at thej_r .forthcomi.ng meeting on January 28th. A.ft(~r he.::tring argu-:­
ments ·pro and c'on, I advi.sed Counsel. that I would hold the:-petition 
in abeyance pending the actio::.L or inactton of the Board of Commis­
sioners~ On January 28, 1943,· the Board 2dopted _a resolution 
denying a.ppellaht ts a.pplic·at.ion, the vote for. such denial being:: 
Ayes./1+); Nays (O)"'o 

The preamble to the Board's :resolution recites· that n 
t:he Board .:of· Commissionei-·s j_s· of the. opinion that the best inter­
ests of t'he munic:L1)al:Ltv vvill be subserved bv &. refusal of the 

~ u 

...... _: d- ':t -.-- l.;,.., ·1-i -- YI 0 - 1 ·t"··,.- J-. 1! ti-,,.i -Jj'=' ,.,r;.1 f' C "". c ." ,..,- .. ,.. f 0 1 :::>_:L-" ·~,~:P- . ..Ll:C:u-.on ••• , . anc.i. , l.1.c:L~ • ~: Lie. Oct "-!- o .. omruJ.0~ion,.:;.r. :::> ~v s 
tnat.~here.1s no-public need.1or ~ne licensing of premises at.7)1 · 
Boar¢l:walk ip this l~llmicipa,lj_ty, and that the sc:dd. neighborhood· j_s 
already suJfic5.ently served by an adeqi_,1.ate number of licensed 
prernise.s. o .• n . Further, -respondent 1 s answer to appellant's petitio:n. 
and amended petition of appeal states that "To grant the applica.-. 
tion for a transfer to t~e petitioner wauld be against the best 
interests of th.e muni.cipality and of its inhabitants and visitors o 11 

Appellant contends in the amended petition of appeal the 
respondent ts action .in denying the application for· transfer vias 
"arbitrary, caprici.ous, and not in the exercise of a proper cUs­

. cretion o" In support of' thi.s con tentiot1, tho amended petition· 
states that transfers· to other location~::; on the boardwalk have 
been granted since appellant's application was filed~ 

At the hearing, appellant testified that the premises 
sought to be licensE::d is a store 90 'f\;et deep and approximately 
15 feet wide, contD.ining counters) reste:rurar1t equipment u.nd stools~ 
He stated that his intention is to have no bar but to serve alco­
holic beverag0;s only -vvith meals. HegD.rding the type of :restaurant 
operated on, the prc.:misc~s, r.=rpp(~l1ant 1 s testirn,ony indicated the 
pr inc ipe .. l se2vice to be of' the so.ndwic.~3:1. and 3hort-order -r,rari.ety-; 
that h~t fo~ds ur2 served on weekends; and that full-course meals 
are not preparedo Isaac D. SindGrbrand, the real estate broker 
who negotia·ted the.l~ase for appell2nt 1 s bo~rdwalk premises, 
tusti.fj_ed t:nat in hi.s opi.nio:·1 c:~ 1icens·3 for the promises would, 
at the present t:i.me, be o. cunvcn:i.G:nce to the pubJ.lc. 1:restimony · 
by Thom~~ J~ Sweeney, the City 1 s Inspector in charge of licenses, 
rc~vec:~lt:;d tha.t divers plcnery rPtaj_J_ con:3un1pt:Lon lic(msc~s are out­
standin?,; in the vi.cini<~:/ of n.ppe11ant 1 s boc1.J:>dvn=1lk premises; that 
Vvhile il\O~'.t Of the SC: e~~tclbli.sl-nocnts tJ.aV8 bee-~'l OCCUpit:d. by the army, 
several are still in opuracion.; Sj:)c~c1.fically: · one on Virgin1a 

· Avcrrn:e ·.:1pproxime.tely t'.,1rec; hlc:;k.; distant; one on Connecticut 
Avenue, abaut two blocks dist~nt; and another at Pacific and New 
Jersey Avenues, Si)me 675 feet di stunt o 

'I1estif~,-ing as w:i.tncsses for .respondent were tl"H~ folluwing: 
Thomas IL Ta£rn::~.rt J Mayol' of iitlant:Lc . City; Maj or ~fa!Yles · W o Hi chard­
son, Provcst LI0.1·s::12.ll of the Army Air Forces 1rec:O.nic2l T:raining 
CornmG.nd j_n ·Atlantic City; Thomas F o Caffrey, President of' the 
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. . 

.A.tl_ant'ic City Beverage Associa.ticm.;· .AJ_vin. Huns.i_k~;r_·,·. -PrBsident of 
the At;:Lantic City Hotelmen's Association;. Adrian :Phi1lips·,- a 
member of the executive committee and· stockholder and bondholder 
of Leeds. and Lippinc_ott _Co., owners of Chalfonte Haddon-Hall Hotel; 
F. :IN_. Amstutz, S_ecretary of __ t:qe Atlap.tic.. ·City- Chµmbe·r: of Commerce; 
and 1\IIr. · Chenowith,· City .Superintendent of School_s: •. · .rJ:hese wit­
nesse~. wer~ _all of the 6piriion that the grantingDf a. license to 
appellant would not ·be, i.n ·the .. best .interests of. the·. City or its 
inhabitants. Mayor 'raggart. sfated that it bas been ·-the policy of 
the. Ctty officfals "to keep. dovm the number of .lic~nses on the 
boa.r~walk" ;. and that in· his .opinion·," 1.'.the neighborhood is adequately 
serv:i.ced· by an adequrfte ·number of like. establishmEmts·'·'. Major 
Richarcts·on testifj_ed that the mflitarv authorities· "do not desire 
any mor~ · lie ep.s-es or saloons. on .. the- boardwal.]{ __ ••.• ~. . ~ T.he board­
~al~ ~s· very· convenient to us becausci i~ i~ possible.for the, 
families to m$et and see- the men on the boa_rq.wo.1k, and the 1ess 

··saloons the better the impr~ssion." · · 
. . . . . 

I. am convinced that the Boar.d of Commissioners., despite an 
appar?ntly inordinate delay in passing upon appellant's applica­
tion, exercised a rdasonable di$cretion and-acted in:the best 
lnterest of the public in denying the transfer to appellant 1 s 
boardwalk premisE:s. The evidence fa:l.l'S to. show any public need 
for another licensed-establishment in the.area concerned.· The 
issuanc.e .of a "liquor license does not. carry with it an absolute 
right to ·a· transfer to _other·premtses. It 1s at all.·tirnes subject 
to the condition that such transf (~r may be denj_ed whenever ~Jl 
,issu~ng authority, in the e:x:erci~>e. of -a.. reasqnaole discretion, -
deems· such ··denial necessary for the publie. interest_. . Donovan v. 

··south River, Bulletin 537, item 2. In view of the large con­
c·entration _·of military ·and naval. personnel in -and ·s.bout .Atlantic 

,_·city, I am particularly impressed with the testimony herein that 
. the liceri'se transfer would not serve the needs of the military 
authorities; but, instead," .that -so far as the army :is e.oncerned, 
there are alr·eady- too. many licensed .. places on the boardvvalk. It 
is my ·c.onsidered opinion that the action of the= Board of. Commis­
sioner·s shoul_d be aff:Lrmed ~ er. •. -D~Gi.rola~mo v. North. Hanover, 
Bulletin 543, it~m 6. · · 

There is a further matter. whicl1:, though not e.ssential to 
my determination· of these proceedings, is neve:rtheless pertinently 

,.,. related thereto. · During the hearl_ng on appeal, respondent moved 
to amend the answer by adding, as a further ground for. denial of 
the application, "that th<:: entrance to· 731 Boardwall\ is- -within 
.300 feet of another· exi.sting license; and therefore- in cont-ra­
ventj_on of the ordinance whtch controls this matter". The Hearer 
denied respondent's.motion to amend its answer at that late stage 
ln the .proceedings, but allowed questions and answers on the 
subject of the City's HJOO feet" ordinance -- for the information 
of the Commlssioner. The City Inspector in charge o_f licenses 
testified th8;t on Se.pt ember .3, 191;-2 an.d December 17, -19112 re­
spectively, (after appellant's application had been filed~, the 
Board of Cornrntssioners granted place-to-place transfers of two 
plenary retail consumption licenses: one from a place on the 
boardwalk to a location on the· boardvrn.111=· a short distance away; 
the other, from premj_ses not on :the boardwalk to a place close to 
the boardwalk. The latter tr~nsfer was g~anted after the licensee's. 
premises had been taken over by tha military authorities. The 
License rn·spector tc:;stified, further, that the entrance to ap­
pellant's premises at 731 Boardwalk is located 158 feet from the 
nearest entrance to the St. Charles Hotel which has been taken 
over by the mi.li tary authorities but for which' a plenary retail 
consumption license, though presently unused, remains outstanding. 
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Acqording to the· records of this Department, the Board of 
Commissioners·or ·Atlantic City, on Augu$t 27, 1942,- adopted an. 
amendatory· ordinahce.reading in part.as follows: 

1.1Seetion 7 ·. No plenary retail consumption or 
pler~ary · reta11 distribution· license, e·xcept ren,el(~:als 
of license~ pr~sently outstanding, shall ba is.sued for; 
or"'transferr.-ed· to .-ariy premise·s ·w~thin three. hundred · 
.feet of premises for which c-i _license of ·elther. type 
is -outstar1d.irig; provid.ed, however, ·that in case t:he 
bµJ.lding c:over.ed by any such license, is completc;ly 
dF'illOJ..'"' ·r <:"h. od ·. a tT'".Dc<ff-~-n "J1la"'r be. rrrarJtRd aS .1.b·QVP ·p-...,0--~ _,, ~ ... . _._ ..:> ~ ' . ..- Cl. ..:> ._, .J.. . . J· .'. 6 ~· .L ·-' " C: ,, '-' . ~ .L .. 

Vided, or a transfer .-may be. granted to othGI' premises 
vii thin thrue hundred· foet of said deniolished prE~mises, · 
~ven though the· said other premis~s be.within three -
hun(:lred ·fe·et· of premisr;;s for which. a license. of either 
type is outstanding; and =p_ro.vid_ed f'urthe-r ,-·that in case 
.the .build:Lng covered by any such lic~mse: is taken over 
arid us eel or ·occ'upied by tlw armed fo:r-ces of the United 
Sta te:s of ·ArnerJ.ca, a transfer may be :·granted as ;,:i.bove 
pr.ovidsd, or ·a. transfer ·-may be grant6d to the same . ·· 
lic~nsee to other ·prem~ses.even though the said other 
premises -be withi!1 three huiJ.dred feet ·of ~¢remises for 

... vrhich a lj.cense of. ei.tJ~er ·.type· is outsta~J..ding, and 
·after such transfer ~e grant~d, the licensee shall 
_thereafter bt.'.:) bound by the aforesaid thh:;e hundred 
.f.eet restrict·ion. '' · 

It appears that the transfe~ sought·by appellant would be 
.barred b~ the provisions of the:operative ordinartce - that the.· 
ordinance~ alone, would .be a sufficient reason .and grou_nd for . 
denial. _Sigrtificantly, one of tl1e aforementioned place-to~~lace 
transfer"S granted by the Board of Commissioners came within.the 
exception ~rovided for in.th~ .ordinance; and the other was granted 
for.~reiliis6s app~rently further thari JOO feet from premise~ for 
whic~ a lic~nse was outstanding •. Thus, on the face of the redord, 
ther·e is· nothh1g to. incd.cate that the Board of Commissioners has 
attempted to apply th~ ordinance 0 so us·to discriminate against 
a.ppel1ant. 

·The action of respondent is affirmed. 

· ·Ac6ordingly,-.it·-is, on this 8th· d:;~)r of April,· 19~,J, 

. ..... ·c)·}j·D·1.i....J~R~D· ~~1!.~t:~l1e ~1_.,·_~11J~e~.ll ~)r ·~,1~ t·~e ~~~ 0 ~ 0 -~e·~~o~1 :\. _ ,..C.. Lt • '--" '-' _ ·- _ _,,, _._ I- ~:;! Cl..I •. 1....t_ l 1. . .:> ct1ll ,_. . .1_ •-' LL - ...., ·< : 
d .. ism:Ls'sed .. ··. 

A_LFHEIJ' E,, DHISCOLL . 
· Cornrniss ion.er 

8 •. DISqUALIFICATIO:N -- -'APPLICATION TO .LI:FT - ·FACTS EXAMINED - GOOD 
CONDUCT FOH FIVE YEARS LAE.\T PA2.T AND NOT ·coNTHARY 1't) PUBLIC 
INTERE$T"_:_: APPLICATION. GHLN 1rED. 

In .th~ Matter· of an. A-pp1ica.tton · .J 
to Remove Disqualification be­

. caus'G of a Conv1ction, Pursuant 
ton. s;:JJ~l~Jl.-2~ 

ca·se No. 262. 

BY THE CORTI\J1ISSIONEH:: 

) 

) 

-} 

·coNCLUSIOHS 
AND 

ORDER 

Petitioner in this proceeding prays t~nt his disqualifica­
tion resulting from the convictj_on of a crime bs lifted pursuant 
to R. S. 33:1-3102. 
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In 1917 petitioner was found guilty of embezzlement and was 
sentenced to thirty d~ys in the Newark City jail. He was released 
after serving fifteen days o~ the imposed sentence. His conviction 
followed the discovery of an all~ged shortage in his accounts while 
he was employed as an insurance agent. The petitioner stated that 
the trouble ·arose when the company had a drive on collection of 
debit accounts which were in arrears. Not being successful in his 
attempt to collect the arrearages and wishing to make a good show­
ing, he applied current account payments to past due accounts. An 
unexpected check-up .of his debit book disclosed a shortage in his 
accounts. 

. At the hearing three character wit.µesses, an emy)loyeQ of a 
large department store, a lm~er and a former judge, appeared and 
testified. All three have known the petitioner for more than five 
years nnd were ummirnous in their opinton that the petitioner is 
now and has been for more than fj_ve yi:)e.rs 1ti.st past reliable, 
honest and law-abiding. The former j11dge stated that the pe­
titioner has for many years done p.art-tirne investigation.work 
for his law. of.fic9·. Petitioner ha.s been for many years employed 
by the company ~·or which he is presenCLy working. 

Ac~ording to the report of the Director of Public Safety 
of the city in which petitioner resides, there havo been no· 
complaints concerning petitioner's conduct since the lnst offense 
committed, nor does the record d:i .. sclose any pending invest:igations. 

I, ·the ref ore, eonclude that petitioner has been law--abiding 
for at least five years last past, that he has lived a respectable 
and law-abiding· life, and that his association with the alcoholic 
beverage industry will not be contrary to public interesto 

Accordingly_, it is, on this 8th day of April, 1943, 

ORDERED that petitioner's disqualification be lifted in 
accordance vifith the provisions of R. S. 33~1-31.2. 

AiFRED E. DRISCOLL 
Commissioner 

9. DISCIPLINAHY PHOCEEDINGS - ORDEH E:NTEHED FEBRUARY 2 ·' 1943, 
SUSPENDING EMPLOYMENT PEP.MIT :F'OH BALAlJCE OF TEHM lVIODI1TIED. 

In the Matter of Disciplinary ) 
Proceedings against 

FHAHK R. HICHAHD 
r'i:1·R· i~NY R RT(-""l'rTJ~RDS\ \ J. -1 n. • ..... v _ .L 1 j J 

57 Pc:~rk Avenue, 
. Caldwell, New Jersey, 

) 

) -

\ 
/ 

Holder of Employment Permit No. ) 
1491+ issued by the State Com­
missioner of Alcoholic Beverage ) 
Control. 
- - - - - - - - - - - - - - - - -) 

On Pet:Ltion 

0 R D E R 

George R. Sommer, Esq._, Attorney fo.r Petitioner. 

BY T.HE COlVIMISSIOIJEH: 

On February 2, 194,3-" I suspended Employment Permit No. 1494 
issued by me to Frank H. Hichard (Frank R.. Richards) .for the 
balance of ·its term, effective on February 5, 1943. Petitioner 
herein prays that said suspension be lifted. 
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Bebause of the recent amendment to.R. S. JJ:l~25 (P.L. 1943, 
c. 46), . the petitioner, who has resided in New Jersey ·since· May 
19/+0,. no longer requir·e·s an employment permit to' enable him to 
work upon licensed premis·es •· However, 1n order ·.to remove ai1y 
doubt as. to his right to· hold stocl<: in. a .l.icensed corpora ti-on 
during a·period of suspension.of the employment pBrmit heretbfor~ 
issue~ to him,·I ~hall grarit bis request and enter an·orde~ ~otmally 
lifting sa~d ~uspension. · · 

0

Accordinglyj 0 it f~; bn this._8th day of April, 1943, 

ORDERED that the suspension of Employment Permit No. 1494, 
issued by me to Frank Re H]_chard (Frank R.. :Richards) he and the 
same is_ hereby lifted, effe.ctive irrirned~ately .·. 

ALFRED.E. DRISCOLL 
·•Commissioner·· 

10 .. DISCIPLINARY PROCEEDINGS·-.FALSEANSWER IN ·LICENSE APPLICNrION 
CONCEALING·lVIATERIAL FACTS - SALE' OF ALCOHOLIC BEVERAGES IN 
VIOLA'TION· OF R. -8~· 33 :1....:12· - 20 .t1fffS r SUSPENSION o 

In the Matter of Disciplinary ) 
Proceedings against · 

.MATTEO , D 'ADDETTA, · 
404 Madison Street, 
HobokEm, N. J., 

'\ 

) 

' ) 

)" 
Holder of Plenary·Re~ail ConswJp­
tion License C~38 j. is-sued by the. ) 
Board of Commissioners of the · 
City of Hoboken. ·) 

- -~~ - ---~- - - -

CONCLUSIONS 
AND 

ORDER 

Cyril J. McCauley, Esq., Attorn~y for Defendant-Licenseeo 
Richard Ce Gossweiler, Esq., Attorney for Depa~tment of 

Alcoholic. Beverage Control. 

BY THE COMMISSIONEH: 

The licensee .pleaded: not ~uilty to a charge allBging that 
he falsely stated in his cuireht license application that he 
conducted no business othe~ than the sale of alcoholic beverages 
on his licensed premises, whereas in truth and fact he conducted 
a grocery and confectionery business upo_n his licensed prernlses, 
in violation of R. S. JJ:l-.25.' 

R. S. 33:1-12, pursuant to ~hich the defendant 1 s license 
was issued, proyid·es, CJ.mong other things, that rt ••• this license 
s~all not be issued to permit the sale of alcoholic beverage~ in 
or upon any premisE?S in which a grocery o •• OI' other mercc.ntile 
business is carried. ono rr 

The licensed premises, according to defendant's current 
application, consist:3 of a store located on the ground floor of 
a three-story building. The store is . separated into twu rooms 
by a partition containing a connecting door. Thero is a front 
entranc~ to the store and also an entrance from the hallway of 
the building directly to the rear room of the store . 

. Between l937 and 1942, the ·defendant, although describing 
the licensed premises· somev~hat ambiguously in his various appliec::c­
tions, purported to limit th~ licensed premises to the rear room 
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of the store.. In January ·1937, ABC agent;;, on routine ·inspection, 
observed that, iti the front room, the licensee was oper~ting a 
small grocery and confectionery business and instructed him that 
the connecting door in the partition., which they had .found open, 
must be kept locked. Several later invest:Lgations disclosed that 
this i.nstruc.tion- was being followed. However, _in October 191~0, 
this door was again found open and j_t was learned that access vvas 
had through this door by patrons of· the licensed_premises. The 
licensee was once more warned against permitting the connecting 
door to remain open and he was directed to appear at the office 
of thi.s Department. When he appeared at the office, he was 
specifically told by an ABC inspector that his customers were not 
permitted to enter the licenseq premises· through tpe.connecting 
door, but that this door could be used only by the licensee and 
his employees. 

No further violo.tion was cHseovered until October 19!+2 
when two ABC agents, on visiting the premisus, observed the sale 
of confection·ery in the front room of the store. They also entered 
the rear room through the connecting ·door and were there c~ach 
setved a bottle of beer by the licensee. This beer was obtained 
from an ice-box located in the front room. On two other occasions, 
one in October and the othor in November 1942, the agents en­
countered the same sit,p.at~Lon at the licensed premises. 

Since, in the defendantts current application, the entire 
store containing both rooms is descri~ed as the licensed premises 
by the licensee,. there was no reason for keeping the connecting 
door closed after July 1, 1942. However, the licensee still 
persisted, contrary to R. Se 33:1-12, in conducting a grocery and 
confectionery business in the: front room which, ever since July 1,, 
1942, const:i.tuted part of. the licensed premise.s. · 

At the hearing, the licensee testified that he had shortly 
9efore disposed of all of his g'.r-ocer1es, candy and ice-cream and 
that he no longer conducted any other unlawful mercantile business 
on his premises. Aninvestigat1on m.ade by an ABC agent confirmed 
this statement o It appear~~, therefore, that the licensed premises, 
now consisting of the entire first floor of two rooms,, are being 
operated in accordance with the law. 

r_rhe persistent disrE;gard Of the many admoni tionS given to 
this defendant ·relative to the mariner in whj_ch hj.s busj_ness was 

.being conducted, warrants a substantial penalty. Cf. Re Schey, 
Bulletin.458, Item 7, where, in the absence of correction, the 
license was suspended for the balance of the term with leave to 
petition to lift after th:Lrty days. In that case, hovrnver, the 
conduct .of the-licensee appears to have been more contumacious 
than that of th1s defendant. Under all the circumstances, I shall 
suspend the license for a period of tvrnnty days. 

In view of t~e foregoing disposition, the cancellation 
proceedings bro~1ght against thls licensee upon the the·ory that 
the· license; vras improvj_dently issued because of the other mercan­
tile bu~iness being conducted ori the licensed premises, is hereby 
dism:Ls st-;d e 

A cautionary word is in order. This licensee now fully 
understands that the only. o:thE~r business that may be maintained 
on his licensed premises is the sale of cigars and cigarettes as 
an accommod~1tio11 to patrons and the sale of' accessory non-alco­
holic beverages. R. s. 33:1-12. No further consideration will 
be given: to this licensee in the event that it is hereafter 
asc~)rtain<3d that any other prohibited mercantile business is 
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being car_ried:. on· in or upo.n .his licensed rYremises ·•· If a·ny. such . -~ 
further viola_.tion "is U.ri"cove:red~· proceedings vdl1 ,he .i~nsti tut.ed· to 
the end that· the ·license be revoked outri"ght. ··,A word ·to· the .w.ise 
is ~uffici~nt! · · · 

Ac·cor,d.ingly·_, .it is·, on this· 8th d~y o~ ·Ap_ril·,: 1943·,: 

. . ORDERED that ·Plenary- R·etair Con'sumption License C'--3:8:, .... 
heretofore i.ssu.e'd by the ·Boar_d· of Commissioners of the City of: 
Hoboken to· Matteo D_.iAcldett_a f'Or -premises 404. Madi-son- Street.,: 
I-lobokeri, be· .. and' the· same fs .. her·eby: suspendec( for a. p·eriod· of = · 

tvv-er1t_y (2or days; ··commencing -_·a:t ·2:00 A~M:. Aprtl. 12, ·19./+3,· ·and 
term~na_ttp:g. _at 2':00--A:.M.· May 2,-·"194?· · · · 

ALFRED E. DRISCOLL 
Commissioner 

11 •.. 'ni·SCIP.LINARY . PROCEEDINGS .. - StrSPENSI ON . FOR BALA..T\JCE OF TERM WITH· 
LEAVE TO ·PETITION· TO LIFT AFTER EXPIRATION OF 30 DAYS· AND COR.-:· 
RECTIOI~. OF ILLEGAL. SITUATION - ILLEGAL· SITUATION CORRECTED ..... 
Ll"CENSE .SlJf3PENDED :FOR MOHE THAN 30 DAYS. - APPtICATION TO LIFT 
·dRAtJTEI) ~ . ' 

) In the Matter 'of Dfs'cipli'nary 
Pro_ce.~ding.~ a~:ai:t?:st 

} 
CALDWELL :wrNE .& LIQUOF{ co""; ·ING.;' 
471 Bloonifield Avenu~·, · · ) 
-~~ldwel~, N~W J~rsey, 

.) 
·Holder· of 'Plenary Retail° Distribu- · 
tion License D-7 :ts sued by the·· : ) 
Mayor_ and Council of the Borough 
cif 'C~ldwell. · · \ . 

. ) 

- - - - - - -·- - -- _.:.. - . _.; - ·-

·On Petition: 

0 HD-EB 

Geor.ge R· •· Sommer ·· · ·l"'i,·c.·q 
i.... .• •. ' Li..:>._ o ' Atto~ney for Petitionere 

BY THE COM1\fIISS·ImiER:·,. 

. . On February_2~ 1943, I suspended defendant~s license for the 
balance· of its ter'm effectj_ve February 5, 1943, after finding that 
Dolores Bader 'and Frank R. Richards ·"were· the beneficial ovvners ·of 
all·of the' qofporate··st6ck of the ·caldwell Wipe &-tiquor Co.~=Inc. 
At that time Frank R• Richards ~as· disqualified from owning more 
than t~n per.cent of the stock of a l~cerised cbrporation because 
he had not ·:resided in· the Stat<3 of 1.Je-\v '-Tersey- for ·a period of. five 
yea~s~ · The _otder cif ~uspension·provided that, if· a ccirrection was 
th~jreafter effected.. by a: bona .. :fi{l3 sale· ai'1d transfer' a_pplication 
might be made to me·.for lifting of ·said sus~ension provided at 
least th~rty days had elapsed from the effective date of said sus­
pensj.on. He Caldwell VIine & Liquor Co.·; Inc.;. Bulletin ·5 53, Item 3. 

C~ld~~11·wine & Li~uor Cd.~,Inc~ has p~e~ented a petition 
wherein it j_s set forth. that fifteen shar'<;;s of the authorized 
capital stock of said corporation are issued and outstanding; 
that thirte~n Qf these shares have been. issued to Fra~k·R. Richards, 
one Shi~e to Dol6tes Bader and cine share to Louis Bader~ The 
petitiori further ·sets forth that Frank R. Richards has lived in 
the_~orough.of Cald0ell,· New Jersey·, sine~ May 1940, and that 
Dol6res Bader·and Louis Bade~ r~side iri Ne~ York Citv. There has 
also been pr.esented. to ·rne ·a supplementing affidavit ~vhich recites 
that_ Frahk R. Richards i? now fully· qualified to hold a liquor 
license .in his ·individual name. ln· this State, and· that· notification 
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df th~ chatige 6f the corporate set-up has :been sent to the local 
issu~ng author1 ~Y in_ accordance. with the provisions of -R. S. 33·: 1-34. 

Under ·the recent .amendment to R.S. 33:·1~25 (P.L. 19.4.3, 
c. 46), the residential disqualification which previously existed 

_against Frank R. · Richards ,has ·,be,en removed. Sinee it appears that 
,.he-:ts ·n.ow eligihle to own more than ten per cent of the stock of 

a:_ li~e:rised cor·poration, ·_I .. shall conside~ the foi·mer unlawful 
arrangem~nt as having.been. corrected. · 

· . .- · Thirty days of the· suspension her~tofore imposed have 
alre·ady ·expired ... · 

.. :_- ·. Ac .. cordingly, it· is, . on this 8th day of April, 1943, 

c? • ORDERED that the suspensi.on heretofore. impo.sed be lifted, 
effectivi:{ immediately-' and. that Plenary Hetail Distribution License 
D.:-7, ·issued to Caldwell. Wine.& Liquor. Go., Inc. by the Mayor and 
Council of tbe Borough of Caldwell, ·be restored t_o full force and 
operation. 

,.;.••I: .. 
·.· ALFHED E. DHISCOLL 

Comml s s iorn;r. · 

12. . DISQUALIFICATION APPLICATION TO LIFT. - FACTS EXAMINED - .GOOD 
CONDUCT:· FOR, ItIVEJ .:YEARS ·LAST· PAST AND NOT CONTRARY TO PUBLIC 
INTEHEST - APPLICATION- TO LIFT GRANTED • 

. . :. . . 
Iri.th~··Maite~ Of ·an·~pplicati6n. ·) 
to Remove Disq~alification be­
cause of a Conviction, Pursuant ) 
to R. S. 33:1-31.2. 

) 
Case No. 261 

. . ...... . - - - - - -. - - -. ·-· - - -) .~ ...... 

BY THE COMMISSIONER: 

CONCLUSIONS 
AND 

ORDER 

PE:t1tioner herein was previeusly declared ineligible for 
~ employment by a liquor licensee in this State. Re Case 312, 

Bulletin 387, Item 6. He now prays that his disqualification 
resulting from the conviction, of a crime be lifted. R.S. 33:1-
31.2 .• 

Petitioner seems to have been involved in a number of 
minor crimes, first when he was about fifteen aLd last when he 
was· about twenty-two. As the result of the latter series of 
crimes he was .sentenced o_n December 16, 1936 to 18 months in 
the Essex County Penitentiary but by virtue of commutation of 
the sentence was discharged on December 24, 1937. There is ap­
parently nb further criminal record against the applicant since 
that time although the police records show that he was held for 
_investigation :i.n October J.:9'38 but was· discharged the same day, 
no formal complaint having been made. 

The series of crimes concluding in the petitioner's· 
arrest and sentence were largely cau~ed by bad association. He 
has lived in the community where he now resides all his life. 
Since his release he has married and has one child and has 
settled down to a regular occupc:~tion and apparently become a 
responsible, law-abiding citizen. 

Petitioner at the time of the eligibility hearing was 
found to be working for a New Jersey licensee. Sinc"e the date 
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·of the eligibility. h~~ring he·~a~·beeri· tompelle~·to acc~p~ short­
term employment and advises me that he· c·an ·go back· to hi's. former· 
employers. ·The· truth of this fact was testified to. by.the of- · 
fie j_als of his union. · · . · · · · · · · · .. · . . . . , . 

A co-worker, two o.f. his union officials and. an att.orney.:..... 
at-law appeared as. char.ac.ter ·witnesses• One of· the uni.on. Q:fi'i;_c:lals 
has known petitioner since boyhood . arid'· kriows. his .. entire famiiy and 
further is a public official ·of tho· c·ommunfty wherein ·peti t_toner 
resides. The attorney has .Prc~cticed in the said communj_ty for·· 
thirteen years and is well ~cquairited· both.:ih. a.business way and 
socially with the petitioner and his family. The$e witne~ses, 
all of whom have known .petitioner for longer than six years, · ·· ' 
testified that they consider him a· law-ablding. ci-tizen .and that 
he bears such a reputation in the .·neighborhood ·vvherein he: resides 
and a~ong his associates and that:they feel.his.employm~nt by a 
liquor licensee:· in this State.. would· in :no wise .. be undesirable or 
c·ontrary to the public )nterest; All: wttne.s·s.es. seen~ to agree. that 
he has completely rehabilitated hims~lf.=· · 

I f1nd that the_petitioner has conducted himself 'in a law­
abiding manner during the five years immediately past and that 

-his association with the alcoholic beverage industry will not be 
·contrary to the pYLblic in~erest. 

It is, therefor~,- on this 9th day. of April,_ 1943, 

ORDERED that petitioner's disqualification be~atise cif the 
previous finding of moral turpitude be ~emoved and.he is hereby 
declared eligible for _employment .by a llquor lic-ensee. · 

-Jame~ state UbratY 


