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Charles Handler Esq., by errge B. Astley, Esq., Attorney for .
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BY THE DIRECTOR

This is an appeal from the actlon of respondent on September
23, 1952, denying appellant's application for a place-to-place

- transfer of its plenary retail consumotlon llcense from 118 Belmont

Avenue to 155 Belmont Avenue.'

In its Conclu51ons and Order. respondent récited that a formal -
hearing had been held at which all parties were “afforded an oppor-

_tunity to present evidence, and summarized the result of such

hearing and its reasons for its aCtion .as follows:

“St, Stanislaus Church, located at 140 144 Belmont Avenue
Newark, N. J., presented a petition ‘signed by many -
hundreds of its.parishioners and the Priest; Réverend |
Father Kiczek gave sworh testimony before thls Board in-
which he objected to the transfer. He alleged as his
reasonss:

R, 1. That the tavern was mov1ng to a locatlon ClOSeT

to the Chuxch.

2. That he had heard many complaints of noise and
;. objectional (sic) conduct on the part of the cus-
tomérs of the said licensee at this present
-~ location. and that he had personally made complaints
to the Pollce authorltles, concernlng such conduct.

3 That the Belmont Avenue entrance of the Church
- -which would be approximately opposite to that of
\ - -the proposed new locition of the:licensed premises,
was used for the entrance for children attending
Parochial School and would interfere w1th thelr
, progress to and from the SChOOl.

That there were many taverns w1th1n close prox1m1ty _
. to the-location proposed: for the licénsee and there -
‘were. complaints which he knew of, with regard to

.the activities.of. these other” taverns° and that-
.placing the licensee within’close- prox1m1ty to i
- these other licensees would ereate and increase: the‘,

‘ present hazardous and dangerous condltlon° '
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5. That the character of the nelghborhood is such
that it was dangerous for persons to walk without o A
escort,. after dark. _ . H_,azuygw;f AT

hIany other individual ob ectors, ‘both members of the. Church
and neighberhood non-memgers living in the nelghborhood

objected to& the transfer of the license and testified that

the licengee permitted unnecessary noise arid permitted .. :
pveople to congregate on the sidewalk in front of its present .
location and to. annoy women walking along the street., They B
also testified as- to.the number of taverns located. w1th1n
close proXimity to the 51te to which this licensee d651res
to move. :

«The licensee produced its offlcers and some’ people Prom
the neighborhood who testified that the- llcensee did not :
conduct the tavern at this present location'in any manner .
as alleged by the obgectors9 that there was- 'nd noise and
that no people congregated in front of the premlses or

. annoyed people passing bye ‘

“The officers of the licerse (sic) testified that. they '
intended to spend a.great deal of money in the hew loca<’
tion for the purpose of lessenlncr the noise and maklng it -
a model taverno.. SR : : :

- WTwo w1tnesses testlfled from the licensee that they had done
their utmost to find some other. locdtion in the v101nity
where this licensee’ could move but that the.address-

155 Belmont Avenue’ was the’ only avallable 51te in the
_ nelghborhood. : _ -

“The attorney for the llcensee flled a volumlnous brlef w1th S
this Board. - : : e ﬁy_ﬁ=»f
ipfter giving due- con51deratlon to the testlmony offered and
having read the briefs submitted-by-both the objectors and
the licensee, this Board has come to the conclusion. that At
cannot grant the application for the follow1nv reasonso R
1. Because of the" character of the neig hborhood the{,s oo g;‘ 4
- transfer of this license to the premlses sought L ’
would not be conducive to- ‘the welfare of the =
nelghborhood. ‘ ST :

2. . By reason of the character of. the nelghborhood the
. relocation.of the licenge would not be for the =
benefit and- welfare of the nelghborhood nor:in the " .
opinion of this Board, would this re- arrangemert of A
outlets be for the best 1nterest of ‘the communlty.; o

3. The proposed transfer would av“ravate and congest the e et
existing concéntration of llcenses in’ the area” where |
the licensee: seeks to operate.® - i

Appellant contends that respondenti?s: gction was erroneoustfor-,
various reasons which may be summarlaed as follows: - (1) The e%denceﬁ
adduced before respondent’ preponderated in-favor. of appellant (2-).The.
denial of the applicatioén constitutes extreme hardship on appeﬂant
who is, in effect, put out of: bu51ness and prevented from: opertlng
in & neighborhood in which it ‘had .built ‘up good will during thepast
four years: (3) The denial of" the ‘application amounts to dloCr@lHQ—
tion against sppellant in viéw of respondentf?s action in Marchl1952
- granting a place to-place transfer to Boyd Casino, Inc. underzlmllar
circumstances, in the same nelehborhood varticularly since bo
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appellant and Boyd, K Casino, Inc. were deprived of existing premises
by condemnation proceedlngs on the same housing project; (4)- By
reason of the Boyd Casino, Inc. transfer, respondent is estopped
from denying the transfer sought by appellant; (5) Respondent has

. never established a policy of denying a transfer to a location near
a church' (if outside the limits prescribed by statute) but, on the
contrary, has issued many licenses for such locations: (6) The
transfer sought by appellant would not aggravate or create undue
concentration of plenary retail consumption licenses in the area
becaﬂse appellant 's former premises are located in the same ares.

The record below, 1nclud1ng the testlmony‘OI the witnesses who
appeared at the hearing before respondent, was stipulated as part of
the record on this appedl and other teotlmony dnd exhlblts were
introduced at the hearing on this appeal,

The record dlSClOSeS that eppellantfs former prem1ses at
ll& Belmont Avenue (on the west side of Relmont Avenue 49.80 feet
north of 17th Avenue) are part of a large area condemned for a. puolﬂr
housing project known as the LLith Ward Project, in .consequence of
which appellant was forced to vacate those premises. “The premises
"to'which appellant seeks to transfer its 11Ctnse {155 Belmont Avenue)
are on the east side of Belmont Avenue between Spruce Street (18th
Lvenue) and Montgomery Street, but near the nc”tlerly line of Spruce
Street (18th Avenue). The 01oposed new premises are 500 feet from
- the former premises, in a direct Tine. 1In effect, the licensee:
seeks to move in a coutherly direction from its: former premises, a
distance of 401 feet, and thence across the street. According to
the uncontroverted wrltteh statement of the Secretary of the City
Board of Adjustment admitted in evidence by stipulation, the area on
the east side of Belmont Avenue. between Montgomeny Street and Spruce
‘Street (18th Avenue) and the area on the west side of Belmont Avenue
between 18th Avenue and 17th Avenue are both in-what’'is known as 'a
Second Business District where dwellings, oflloes and stores (but no
industrial uses) are. allowedo

Diagonally across- the street from the prooosed new premlses
is the entrance to St. Stanislaus Church and an entrance to the
church's school which is located dlrectly behind the church. on
Livingston Street. - While the distance from the proposed: entrance to
the proposed new premlses is slightly less than 200 feet, in a direct
line, that distance. is approx1matel3 495 feet when measured as
requ1roo by Re Se 33:1-76, i.e., “in the.normal way that a pedes-
trian would properly walk from the nearest entrance from said church
or school to the nearest entrdncc of the premlses sought to be-
llCLﬁS@dc“ : : '

Lt the hearlng on, thls apaeal various maps and other eXhlbltu
were 1ntroduoed in ev1dence and by stipulation a map was introduced
showing the number of plenary reuall consumption licenses on-Belmont
Avenue between a point sllghtly south of Spruce Street (18th Avenue)
‘and a point slightly north of Montgomery Street, which includes the
west side of Belmont Avenue to a point north, of aopellant‘s former
premises at 118 Belmont Avenue. When appellant was located at 118
Belmont Avenue there were six such licensed premises. -~ three on the
west side and three on the east side of Belmont Avenue° At the’
northerly end of ‘the, .drea covered by the aforementloned map-were the-
3poellantvs ‘premises- on’ “the west side, and two: other licensed prem-
ises located side by'51de at 111 and 109 Belmont.. ﬁvenue respectlvehy
almost dlrectly across the street from 118 .Belmont Avenue. At the
southern end of ‘the area there were . (and are) two - such premlseo on
the west side of thé street, one on the northwest corner of 18th
Avenue and Belmont Avenue, and one immediately adjacent to astore
‘which is located on the southwest corner of that intersection, and
one on the southeast corner thereof,  As above ‘indicated, appellant
sceks to move across the street from, and approximately 491 feet
south of, his former premises.
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At the hearlng on this appeql egpprellant. produced numerous wit-
nesses who. testlfled that its former premises. were conducted in an’
orderly manner, _and ‘also introduced the testimony of the hearing
before respondent in the case involving Boyd Casino, Inc. herelnabove
referred to.  In addition, by stipulation, an affidavit was intro-

~duced in evidence llstlng numerous: premises which had been llcensed in
Newark despite their prox1m1ty to cnurches and schools. S .

One of the members of respondent Board (Mr. Braff) testified.
for respondent and was examined at. length with respect to the reasons
for the Board's decision. He testified that the Board considered: all
of the evidence ‘adduced at the hearing below before it arrived at its
decision, and reiterated the Board's opinion that the proposed trans-
fer weuld aggravate the congestion of plenary retail consumptlon '
licenses in the area, and that it was the unanimous opinion of the
Board that the transfer would not be beneficial to the neighborhood,.

: Despite the ultimate result reached in. these conclusions and
order, as hereinafter set forth, I deem it appropriate to consider
here all of the matters raised bv this appeal Respondentts refusal
to grant the transfer because, as stated in .reason 3, it “... would -
agﬂravate and congest the ex1st1n concéntration of licenses in the
"area  where the licensee seeks to Operaten is-based upon the premise
that, in mov1ng from 118 Belmont Evenue to 155 Belmont Avenue, apoel—
lant is moving to a different area. - With this I cannot agree. Apnel-
lant merely wishes to move to other premises on the same street at a
point approx1mately 500 feet away from its former premlses, both of
which are in the same genersal area, where ground floor occupancy is
Adevoted almost entlrely to stores of various.types.

: - ' On the record in thls case I conclude that the prooosed trans-
fer would rot. increase thé number or concentration of plenary retail
“consumption licenses in this area (Kupay v. Passaic, Bulletin 803

Item 9: Conn v. Kearny, Bulletin 173, Item 1: Teonia Liquors, Inc.;z;
Leonia, Bulletin 766, Item 1; Grower v. Hackensack Bulletin 7&Y,
Ttem I: Metropolitan Liquor Corp: v, Jersey City, Bulletin 6L5, Item
1; Costa v. Verona, Bulletin 501, Item 2) and it must be remembered
that «a transfer may not" be denled merely to decrease the number of
‘licenses®. Kupay v, Passalc, sqL~e, Kirschhoff v, llllVllle Bulletnl
25L, Item &. -

The other reasons (1 and'2) assigned by respondent for denying

- the transfer deal with the character of the neighborhood and express
the opinion of the Board, which was unanimous, that such transfer
-would not be in the- best interests of the neighborhood or the commu-
"nity. While the Board did not elsborate on these ‘ireasons®, it did
summerize the objections (hereinabove set forth) voiced by the objec~
tors -at the hearing held before it,., These objections relate gen-
erally to the conduct of the licenseet®s-former premises at 118 Belmont
hvenue, the conditions outside those premlses and the proximity of
the proposed new premises st 155-Belmont Avenue to the entrance of the
5te Stanislaus Church and its schoolo

,As to the alleged failure of appellant to properly conduct the .
licensed premises’at 11& Belmont. Avenue, the records of this Division
" fail to reveal any violations of the nlCOhOllC Beverage Law or State
or local regulations on the part of appellant, and respondent claims
no such violations. 8ince respondent has continued to renew appel-
lant?s license for the premises at 118 Belmont Avenue, it apparently
-did not .consider the alleged conditions described by the objectors as
SHJIlPlentlY serious to require correotlve action.

- As to the alleged PondlthPS in the nelghborhood outside appel-
lantts former premlses, we Sald in kupa3 Ve Passaic, supra:
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“If conditions are as bad as respondent?s witnesses clalm,

it would seem apparent that there is need for.a closer '

- supervision by-the local police in this section of ‘the .
’01ty ‘ However, in the absence of convincing evidence that
appellant is responsible for, or substantially contributed .
to, the unsatisfactory condltzons, he should not be - ‘
penalized.™ .. :

Lfter carefully reviewing the evidence I conclude that it is
insufficient to support a finding of misconduct by appellant at its
former premises warranting denial of the transfer of its license.
Kupay v. Passaic, supra. . See also Conn v. Kearny, supra:; Hobbs V.-
Lower Penns Neck Bulletln 405, Item L: Daghefsky v. Orange et al.,
bulletln 407, Item 9. ' ~ o N

Ls to the proximity of the proposed new location to the'
entrance to the church and its school, it appears from the evidénce
that the distance as measured in the manner prescrlbed by the:
statute is more than 200 feet. In fact, it is approx1mately L95
feet. However, the proposed new. premlses are dlagonally gcross the
street from the entrance to the church and school, and the distance
measured radially.is a mere 192 feet. The dlstance between ‘the .
church and school entrance and-the entrance to appellant?s former
oremlses at 11¢ Belmont fvenue, both being on the west side of that
street, was 316.80 feet. It has been unliormly held that proximity
to cnurches or schools is a valid ground for denial of transfers.
even though not within the 200 feet prohibited distance. See
Gianfortuno v. ~ellmawr et al., Bulletin 900, Item l ‘where the tnen
Director said: L

_+Local--desire to keep church vicinities free of liquor places
- is a civic sentiment which commands respect and should be

left to the sound discretion of the local issuing authorities.
In case-after. case, the refusal of a municipality to permit a
liquor establishment near a. church, even though, as here,

‘.beyond the statutory 200-feet dlstance has been affirmeda
As early as 1934, the-late Comm1ss1oner Burnett said in '
Staciewicz v, Trenton, Bulletin 35, Item 10:

“?Section 76 (now Re Se 33:1-76) expresses a legisla-
.+--tive policy dgainst licensing - premlses ‘niear churches

-and schools.. The 200 feet provision was. included in:
the statute as a workable minimum requlrement. The'

‘ Leglslature did not contemplate depr1v1ng issuing

" ‘authorities of the right to decline to issue licensés
for premises re asonably considered by them as being
"too near churches or schools but, nevertheless, beyond
200 feet, -

“This principle has been consistently followed ever since that:
time. The most recent application of the prihciple may be
found in Moraitis v. Lower Penns Neck Bulletln 839, Item 11,
de01ded 1n Aprll LGL9 i S

The evidence herein discloses that- at tne heering held below,
the Pastor of St. Stanislaus Church and many of his parishioners
appeared and objected to the proposed transfer. Moreover, a peti-~
tion, signed by.682 members of said church, objecting to the: transfer
was’ presented to the Wunlclnal osrd at sald hearlng.,“ -

hooellant 1ntroduced by stloulatlon an aff1dav1t llstlné
many other licensed premlses in Newark in close proximity to -churches
and schoolsg, and .contends ‘that respondent has not heretofore had a
policy of denylng transfers to premises near churches or schools.
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Reference was made to the tran Fer of the llcence of Boyd L"cjno
Inc., from 70 Boyd Street :to.preéemises at 30 and péar: of 28 on 7tn
Avenue (rearer St. Stanislaus Church:.and: .school)s - Board member
Braff, when questioned with nespect to this transfer .at the hearing
on this appeal, testified that the Board considered that case and -
the locality there involved to be different from the instant. case
and the locality here involved. On the records in both cases I am
inclined to agree with the Board. :For.one. thing, the transfer in
the Boyd Casino, Inc. case .did not place- .the licensed premises
almost directly across the street from a-church or school. -Another
very pertinent difference is the change which has been made in the
local ordinance-with.respect to restiictions .on transfers. “Whed
the Boyd Casino, In¢. case was decided, the ordinance restyitted’
place-to-place transfers to premises not more than 750 feet from
the premises from which the license was sought to be transferred.
Thus, Boyd Casino, Inc., was forced to find premises within the- .
restricted distance (750 feet).,  However, it was stipulated at the .
hearing on this appeal that tne ordinance has been cha anged so that . .
it uresently excepts from the ’75n foot transfer restriction licen- |
sees whose premises have been taken for any municipal, county, state
or federal: project. While this exception was not in effect on
September 23, 1952, when the action here appealed from was taken,
ond while appellant then was also forced to find premises within the
estricted distance, the exception is now in effect and.appellant
may now seek .a. transfer to other premises beyond the-previously
restricted distance and the Board, in-its dlscretlon may-grant such
transfer., In determining this aneal I must consi der the ordinance
and all other matters and situations as they now exist, Socony-
Vacuum 0il Co. Ve Mt. Holly, 135 N.Jd.L. 112 (Sup. Ct. 1947): Franklin
Stores v. ilizabeth,-bBulletin 61, Item 1: Kitchman v. Mount Laurel,
Bulletin 752, Item lO° Price v na 5t Rutherford Bulletln 75&, ItemL»

Woreover there. hd° been no showing thdt the Qoard as ores—
ently constltnted has approved transfers.of licenses near a school
or church.,‘(Slnce the Boyd case-was decided there has been a change
in one of the members of the Board.) In any event, and partlculallv
in the absence of any evidence or suggestion of improper motivation
on the part of respondent Board, such Board is not bound to per~’ ,
petuate or to further aggravate an existing condltlon merely because
of previous similar action. Cf.. Potts v. uudrd of Adjustment of
Borough of Princeton, 133 NodoLeo 230 (Sup. Ct., 19L5): Greenway Homes

v, Borough of River.Bdge, 137 NedeLe- 453 (Sup. Ct. 1948). So long

as good reason exists for its action, the Board may.grant a transfer
in one case and deny 1t in anotnaa Blscemp Ve Teaneck 5 N.J.. Super,
172 (1949). ‘ » : I : .

. On appeal from the actlon of a looql 1ssu1ng quthorlty in cases
of this kind I may not substitute my judgment for the judgment of
the Boerd., -The quOSthH of whether or not & place-to-place transricr
is to be granted is - within the-sound discretion of the Board in the
first instance, and, on appeal, the burden is: on appellant to show
that thé Board abUSCd its dlscretlon.' Rule -6, State Regulations No.
15: Haefliger v, Allamuchy, Bulletin 880, Ttem 25 Mingky v. Wood -
pllogo, Bullctln &97, Item 3: Segal et olc v, Clifton ot al., Bulle-
tin 732, Item 5. 1In the: 1notant case, after considering all of the

‘ ev1den0e and in view of the numerous and vigorous ObJCCthHS to the
proposed transfer, and especially those bascd upon-the proximity of
the proposed new premises to .the church and school, T cannot find
that the action of respondent in denying the appllcatlon for trans-
fer was arbitrary and unreasonable, constituting an abuse of
discretion warrantlng a reversal of their, actlon...

ﬁccordlngly it 1s, on this 5th day of Jdnulry 1953,

ORDERED that the actlon of the resoondent Mun1c1oal Board of
Alcoholic Beverage Control be and the same is hereby afflrmed and
the appeal herein be and the same is hereby dismissed.

DOMINIC 4, CAVICCHIA
Director.
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NUMBER OF MUNICIPAL LICENSES ISSUED AND AMOUNT OF FEES PAID FOR THE PERIOD JULY 1, 1952 70 DECEMBER 51,.1952 AS :
REPORTED TO. THE DIRECTOR .OF THE DIVISION OF ALCOHOLIC BEVERAGE CONTROL BY THE LOCAL ISSUING AUTHORITIES PURSUANT TO R.S. 33:1-19.

CLASSIFICATION OF LICENCES

Seasonal

~

Dominic A, Cevicchie, Director

Respectfully submitted,

John £, Michelson

Deputy Director

Plenary Plenary © Limited Number
Retail Retail : Reteil ‘ Retail Surren-  Number
Consumption Distribution , Club Distributicn . - Consunption - dered Licen- Total

No. Fees No. Fees No. Fees No. Fees ~  No. Fees' Revoked ses in Fees.

County Issued Paid  Issued . . Pzid Issued Pzaid Igsued Pcid Issued . Paid  Expired  Effect Peid
Atlezntic. 488 ¢ 208,030.05 71§ 26,075.00. 17 ¢ 1,600.00 C . 1 575 ¢ 235,705.05
Bergen 815 299,367.18 299 - 8§3,712.00 82 7,742,119 57 £,615.00 6 & 1,597.00 6 12563 ° 395,040.37
Burlington 186 72,525.00 31 8,550.00 36 5,150.00 1 £5.00 : 254 86,250.00
Camden 456 218,500.00 82 - 31,725.00 70 6,673.23 -1 375,00 1 608 257,873.23
Cape May - 133 64,65G.,00 11 3,5650.00 17 1,8G0.00 .16l 70,000,00
Cumberland 81 34,450.00 13- %,600,00" 30 4,031.23 - 1R4 42,081.25
Essex - 1374 763,292.54 349" 205,058,.30 102 14,083.69 32" 1,600.00 1 750.00 2 1856 984,784.53
Gloucester 107 33,600.00 13- 2,750.00 - 15 . 1,442.05 o : 135 37,792.05
Hudson 1556 '675,117.32 298 - 117,810.00 77 9,205.29 64 . 2,750.00 » 2 1993 804,882.61
Hunterdon’ 79 - - 25,250.00 7. .. 2,182.50 6 - 700.00 , T . .92 28,112.50
Mercer 425 257,550,600 51 © . R0,850.00 53 ©'7,448.35 A 1 - 107.50 1 529 285,955.85
- Middlesex 635 303,905.00 - 7% 22,245.00 76 . - 7,023.49 5 250.00 : 789 353,423,49
* HMonmouth 549 277,445,000 116 - 29,525.00 32 5,840.55 11 460.00 8 11,626.51 29 707 32,897.06
Morris 353 ' 122,307.60 97 . - 29;800.C0 - 46 4,455.89 22 1,100.00 6 1,443.80 8 516 159,087.29
Ocean 193 103,969.186 46 - 19,065.00 8 . 1,8€1.86 A o ' : - 257 124,896.02
Pessaic 877  357,049.31 187 51,370.00 26 4,%380,00 11~ 5£5.00 o o 1091 413,%524.31
- Salem 50 19,000.00 7 1,300.00 15 ©1,300.00 ' 1 . 262.50 1 72 21,862.50
Somerset 185 76,068.99 - 38 10,%45.00 22 2,400.00 45 88,813.99
- Sussex © 170 45,155,00 19 3,555.00 2 -+ 535.00 1 £0.00 1, 005,00 1 199 49,520.00
Unicn 546 .295,980,.82 144 59,500.00 69 S 7,711.37 34 1,650.00 793 364,842.19
Warren 143 42,655.00 - 17 4,157.50 3R 5,165,000 2 292.48 2 197 50,169.98
Totals 9406 #4,295,767.97 1949 $746,705.30 860 $9€,536.19 238 . $11,0:5.00 47  $16,679.79 54 12446 $5,166,714.25

Jamwary 2, 1953.
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3 . c ACTIVITY REPORT FOR DECEMBER' 1952°

ARRESTS: o ) _

Total number of persons arrested = =~ = = = = = = o e o e o el e e sge e e m e e 2 e e e - - . 9~
Licgnsees end empioyees = - = = = - = = = <=1 o - e R . T
Bootleggers - = = = - - -« = - 2oL - .22 8

SEIZURES: . _ .

Motor vehicles = Cars = - = = = = = = = o o 0 o o L L o L Ll L f i f h i e e e et 3
Stills - 50 gellens or unoen —he =~ - - - - ot U - - 3
Mash - Eiﬂ“u’\s e e = e m e = e e e o e o U S (T L ; . 500,00
Distilled alcoholic beverages - grliono ) - : e e e -l TTE9049
Wine - gallons = = = - - — =« = o = - = - - - g Py 65
Brewed malt al¢oholic beverages - gellons : : D - 3.98

RETAIL LICENSEES: . C : . L _ :
Premises iNspected = = = = = = = = e e 2w e e dw e e e o e e e e o i loem oo LUl gggt
Premises where alcoholic beverages were QaUREd = = = = = = = = = = = = = = = = = = = = = - (SR 787
Bottles gauged .= = = = = = = = = = = = = = = = = - = . e e e e e e e e o 15,455
Premises where violations were Found T T R TS e e e m e m - - - -7
Viclations found = = = = = - = <o oo ool oo i T ¥

Type of violations found: : - - : s . -
Unqualified employees - = = - = - = - - ‘=53 Disposal permit necessery - - - ~ = - - - 3%
Reg. #38 sign net posted - - = = « = = = = 9 Improper beer 1aps = = = = = = = = = = = = z
. Gambling devices = = = = = = « = « = - = < L Other mercantile business = = = = = = = = Z
: Prohibited signs = - == = - - = - -~ - - Other violations = - - - - - - - 35 -
© STATE LICENSEES: - o ' L - ) :
Premises inspected = = = == = = = = = =« = = = - 4 - - e m m e e e m - T T4
License uppGCmxons nnvesflgcfec e e e e e o e MR m e e e s e e e w2 Dl e e e e m - 7

COMPLAINTS: . - o . R .
Complaints assigned for 1rwes?tgafion T T T T T 1!
Irvestigations completec. = = = = = =~ = = = = = = = = - - — - - e e e et e e e e m e - B9
Investigations PENdING = = = = = = = = - = = & o 4 ;e d e % o e e e e m e e e m .= - - - - 93

LABORATCRY: L o S : ~
ANGLYSES MECGE = = = = = = = = = = = = 4 = = = o = - 4 44 oo e o e e s s e o - o= - = - 101
Refills from licensed premises - boftles = = = = = = = - - - e oo oo o R
Bottles from unlicensed premises - = = = = = = = == = = = v w2 = 2w 4 o0 @ Mie e D eem - ==~ 18

IDENTIFICATION BUREAU: | ’ ‘

Criminal Fingerprint ‘identifications made - T I T T 12
Persons fingerprinted For Non-Criminal PUFDOSES = = = = == = == = = = = = = = = = = = « ~ = = f- - 2l5
Identit ication contacts made with other enforcement agencnes -------------------- 184

- Mofor vehicle idenfifications via N. J. State Police Teletype - « == = = = = = = = - - T T

DISCIPLINARY PROCEEDINGS: ’ . - o C ’ o . ‘
Ceses transmitied fo municipalities. = = = = = = = = 2 = o & o m @ m/e v e mie oo oo e - T

Violations involveds L i . ) : - . :
Sale to miNOrS = = == = = =« = = = = = - - Iy
Sale during prohibited hours ='~ « - - - - 2
Failure to efford view intc premises
dur ing prohab|fed hours = - - -1
Permitting brawl on premises - - == == |
Permitting females at bar - « - = « = = -1 o
Case°msﬂfufedafbivisif'n ----- I e R e e e T T i 1y,
violations involved: * permitting vambling {dice) on premizes - - 1 ’ i BN
Sale during prohibited hours - et~ -b permitting bookmeking on premises - - - =1 B
Mislabeled beer feps == - = = = = - = ~ = z Sele outside scope of license - - - - - - 1 g -
Hindering investigetion - = - = - - - - -1 Possessing illicit liguor - - -+ = - - -1 .
- Sale 10 MINOLS = = = = = = = = = =« = =~ - i Psrm|1?|n9 immorzl activity on premises - 1 LT
Ceses brought by municipalities on oun |nsf|af|ve and reportec 10.0iVisSion = = = = = = = = = = = - - B SO
Violations involved: . . , o oL 5T
Sale 1o MiNOrs = - = = = = = = - - e - - - 7.. Permitting gambling (cardsx on premises - 1 :
Permitting brawls on premises - - - - - - £ Permitting immorel activify on premises - 1
Sale during prohibited hours = = = = - - - %z permitting iottery activity on premises - 1
Permititing boOKﬁak!ng on prgm|ses --=-=2 : - _

FEARINGS HELL AT DIVISION: : . . L L

Total rumber of hearlngs held = == - = ~- -« R B TR R R S CQ{
Appeals - - - 2 - - - - == s e - - .- ) SeizZUres = = = = = = = = - = = = = - =~ - < "
Disciplinary proceedings = = = = = = == - = -1y 'dx revocation = = = = - = = = = = - - - - 1_

Eligibility = == - - - - - - I -9 . .

PERIMTS ISSUED: - ' o . ) .

Total numoer of perm1ts ISSUEE = = = = = = = = m = m m s e = s e = me R 9T
Employment = = = = = = = = = = = = =~ = - 146 SOC!’WI affairs - - - - - B P 4514 .

S0licit0rS! = = ='m = = = = = = = = =4~ - 55 'Gpecigl wing = =i~ = - - - - f‘égé

DISpOSdl of slconolic beversges - - =3 - - 106 stcellancous
Teteds Janusry 2, 1953.

- DUMINIC he CAVICCHIA
Director.
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DISCIPLINARY PROCE EDINGS —«FALSE STATEMINT ‘IN APPLICATION. -
FAILURE 'TO NOTIFY-LOCAL’ISSUING-AUTHORITY OF CHANGE IN FACT
SET FORTH.IN APPLICATION < AIDING AND ABETTING UNQUALIFIED PERSONS -
(ALIENS) ‘TO EXERCISE “RIGHTS AND PRIVILEGES OF SUCCESSIVE LICENSES
ILLEGAL SITUATI@N CORRECTLD —-LICENSE SUSPENDED FOR 45 DAYS.

Tn ‘the Matter of DlSClpllnaTy - )
Proceedings against . - e AT

MICHAEL KUCHAR . . .

- 80" Montgomery Street =~ .. . y,:_-~-;- R .

Paterson 1, N. Jo° o ¢ . CONCLUSIONS
Holder of Plenary Retail Consump- - 2*1”‘ , [;AND“ORDER

‘tion License C-264, issued by the-

Board of Alcoholic Beverage Control 5)
for the City of Paterson, and: <
transferred during the pendencx of )‘

| _these proceedlngs to'

g
VICHAEL KUCHAR and PETLP (INEVIGH,,'

for the "Same premlses."

: Sldnev Simandl, Eso., Attornev for Defendant llcensee.

' Bv TqE DIRECTOR°U

William F. Wood Esq., appearlng for Division of Alcoholic
: Beverage Control

Defendant has pleaded non vult to the follow1ng oharges

“l In.wyour aoplloatlon dated May 12, 1952, flled w1th the-
Board of Alcoholic Beverage Control for the Clty of Paterson,
. .-upon which you obtained your current plenary retail consump-
-tion license,; you falsely stated "No' in answer to Question
: 30,:which.aeks¢* "Has any individual, partnershlp, corpora-
_tion -or association, -other than the aopllcant ‘any ‘interest,
directly or’ 1nd1rectly, in the license applled for or . in the
business to 'be conducted under said licensé??, whereas in
truth and fact John and Nettie Xinevich had such an interest
in that they were co-owners with you of the. licensed business:
sald false statement being in v1olatlon of 'Ro Se. 33:1-25,

S “2. “You falled to file with the ‘Board of LlCOﬂOllC Bevera e’
~wControl for the City of Paterson, within 10. days after the -

- oceurrénce thereof, written notlce of change in fact set:

forth in answer to Juestion 30 of your aforesaid: appllcatlon,

- such change being that in or about August 1952. Peter Kinevich -
acquired an interest in your licensed business as co-owner
thereof, succeedlng John and Nettie Kinevich: your failure

.,~to flle such notlce belne in v1olatlon of R, S 33 21 3&.'

From on or- about February 8, 1950 untll in or about

'~fyAugust 1952, you know1ngly aided and abetted John and- Nettle‘

: Kinevich, and from in or about August 1952 until the present
time you know1nglv aided and abetted Peter Kinevich,. to-
~exercise; contrary to R. S. 33:1-26, the rights and’ privi-- .
leges ‘of* your successive plenary retall consumptlon llcensesg~
thereby yourself v1olat1nb l. S._33 1-52.". : ‘

ﬁb. From- on or about November- 23 1948 untll on’ or about .
- February 8, :1950, "you exer01sed the rlﬂhts ‘and pr1v1leges OL
the succe531ve plenary- retail consumptlon licenses then held
by Marian Jurew1cz thereby v1olat1ng R. S 33 1- 26
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“5, From on or about November 23, 19L8 until-on or about
- February 8, 1956, your predecessor in interest, Marian
Jurewicz, know1ngly aided and abetted yvou and John and-
Nettie Kinev1cn to.exercise, contrary to R. S, 33:1-26, the
rights and privileges of her successive plenary retall con-
sumption llcenses? thereby herself violating R. S. 33:1-52,%

The file herein discloses the following facts:

Michael Kuchar, who was born in Poland, came to the Unlted
States in 1914 and was naturalized as a c1tlzen of-the United States
on-December 3; 1942. Hence, so far as citizenship is concerned,: he
is, and at all times mentloned in the charges was, eligible to hola
a retail liquor license in New Jersey.

John Kinevich and Nettie Kinevich were also born in Poland.

Both of them came to this country more than forty years ago but
neither of them ever became a citizen of the United States. Since
neither of them resided in Poland in 1921, when the Republic of
Poland was established, they were not protected by the terms of the
reciprocal treaty which formerly existed between the United States
and Foland (see Bulletin 130, Item 5) and which has been recently
terminated (see Bulletin 94&, Item 1). Hence they are not now and.
never were ellglble to hold a retail liquor license in New Jerseyo

Prior to. 1948 the three persons mentioned above had been:
engaged in the retail liquor business in Webster, Massachusetts. In
that year they sold that business and arranged to purchase the tavern
then conducted at 80 Montgomery Street, Paterson, by one Gallo. Some
time in the latter part of 19L& they moved to 80 Montgomery Street,
Faterson, and have re51ded there since that time. However, either
beoause they believed that they lacked the necessary residentiesl

requirements or becausé they realized that John and Nettie Kinevich
were aliens, they arranged to have-‘the license transferred by the
local issuing authorlty from-Gallo to Marian Jurewicz., From November
23, 1948 to February &, 1950, the license was held in the name of
Marlan Jurewicz, but 1t is adm:tted that, .in fact, the license was
held by her as a wfront? for Micheel nucnar, John Klnev1oh and
mettle Klnev1ch.

On February 8, 19 SO the license was transferred by the 1OCol
issuing authority from Marlan Jurewicz to Michael Kuchar and was -
thereafter renewed annually in his name to and 1nclud1ng ‘the present
licensing year. Admittedly, John Kinevich and Nettie~ Ylnev1ch con-
tinued to hold an interest in the-license and the business conducted
thereunder until August 1952 when, they allege, they gave their
interest- to. their son, Peter Kinevich, who 1is of full age and wno,
by blrth "is ca 01tlzen of the Unlted Stdteso

Lfter the- 1nst1tutlon of these proceedlngs, Mlchael Kuchar -
and Peter Kinevich applied to the looal issuing authority for a
transfer of the license from IMichael Kuchar to Michael Kuchar and
Peter Kinevich., =~ On December 10, 1952, the local issuing authority
granted sald appllcatlon SubJeCo to the outcome of these proceedingss

‘On the record preoented it apoears that the- unlawful situa-
tion has been corrected. It is assuméd .that the local issuing
authority found as a fact that no person other than the present
holders of the license has any interest therein., If, in the future,

_it should be -esteblished that Peter Kinevich is merely a "front# for
his disqualified parents, . prooeedlneo ‘wWill be. 1nst1tuted to revoke or
suspend the llcense. See bulletln 948 Item l '

Defendant has no prior record, Slnce two of the persons for
whom the “frontst were established were disqualified from holding a
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license by reason of non- 01tlzenshlp, the license will be ouspendea
for a'ocrlod of forty-five days. Re Mentine, Bulletin 774, Item 6

Re Prupis, Bulletin 794, Item 13; Re Clndrarlo Bulletin - 855, Iten 9:¢
Re Farmer's Bar & Grill, Bullotln 70, ltem 5. .

ﬂocordlngly, ‘it is, on ths BOth day of. December 1952

ORDERED that Plenary Retail Consumption License (-206L4, issued
by the Board -of Alcoholic Beverage Control for the City of. Paterson
to Michael Kuchar, for premises &0 Montgomery Street, Paterson, and
trensferred to Mlcnael Kuchar and Peter Kinevich for the same prem-
"ises, be -and the same is hereby suspended for forty-five (45) days,
commetrcing at 3:00 a.m. January 6, 1953, and termlnatlnv at 3:00 a.m.
Febiuary 20, 1953,- - , o

DOMINIb K. CAVICGHIA
Dlrector¢_  '

5. DISCIPLINARY PROCEEDINGS - SALE DURING PROHIBITED HOURS AND FAILING
TC HAVE LIL.CENSED PREMISES CLOSED DURING PROHIBITED HOURS IN '
VIOLATION OF LOCAL REGULATION - PRIOR RuCO?D - LICENSE SUSPbNDLD
FOR-35 DAYS LLSS 5 FOR PLmﬁ.'

In the Matter of DlSClpllnarv ' )
Procecdlngs agalnst |

BRAHA 7\/[ GVLDBERG : :
T/q LGG CABIN TAVERN A ) _ AR s
1952127 Jackson ke, " " CONCLUSIONS
; Jersey City 5, N, Jo, : ) ' .~ AND ORDER

Holder of Dlenary Retail- ConsumJ- )
tion Llcenee,c 341, issued bv the
Munidipal Board of Alcoholic - )
Beverage Control of the Clty of* .
Jersey City. = ')“

‘ ibranam Goldberg, Defendant llcensee Pro Se.. e A
querd Fe Ambrose Esqge,. al Dearlng for Ditision of. Alcohollci;iw
: . . . o Beverage Lontrolon;“y.,*

SENA THU DIRLOTOR s

Defendant pleaded non vult to charges allcglne that (l) he con-
ducted his licensed bu51ness before 1:00 p.m. on Sunday and (2) suf-
fered and permitted persono other than himself and his actual
emplevees and-agents in and upon his licensed premises during pro-
hibited holrs, both in violation of local regulations. '

The file discloses that, at approximately 12:20 p.m. on Sunday,
November 2, 1952, two ABC agents arrived in the vicinity of defend-
ant?'s licensed premises and placed the premises under observation.
At approximately 12:25 p.m., they saw two men emerge from the
licensed premises. At approximately 12:30 p.m., the agents
endeavored to enter the licensed premises by means of the front door
but found it locked. However, through a window, they were able to

ee into the barroom where they observed five men at the bar. Each

* these men had a drink in front of him on the bar, and there were
aeso two bottles of whiskey on the bar., The agents knocked on the
door and, after a lepse of time, the licensee came to the door and
told them that the premises did not open until 1:00 p.m.

The agents called the local police and, at 1:00 p.m., they were
all admitted to the licensed premises by the licensee who admitted
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orally that five men had been on the licensed premises before 1 ;01
Delile, and had consumed drinks wihich had been served by him. The
licensee declined to give a written stetement but, in a letter
accompanying his plea, admitted serving beer, claiming that the men
were in the licensed premises for a committee meeting of a neighbor-
hood group known as the *Log Cebin Social Clubv. He denied

charzing for the drinks.

However, even taking defendant?s story as true, the service
oi alcoholic beverages to the five men and the presence of persons
other than the licensee and his employees or agents on the licensed
premises before 1:00 p.m. on Sunday constitute violations of the
local regulations which prohibit such conduct between 2500 a.m. and
1:00 pe.m, on Sundays. It is immaterial that the licensee may-not
have charged them for the drinks which were served. Re Zenda,
Bulletin 271, Item 5. See also R.S. 33:1-1(w) which provides, inter
alia, that "the gratuitous delivery or gift of any alcoholic bever-
age by a licensee® constitutes a sale,

Defendant has a prior record. On two occasions hig license
has been suspended by the local issuing authority, i.e., for five
days, effective April 11, 1949, for sale of alcoholic beverages to
minors and for seven days, efiective February 25, 1952, for the same
offenses as are here charged and for failure to provide clear view
of the interior of the licensed premises during hours when sales of
alcoholic beverages are pronibited. Since this is defendent'®s
second similar (hours) violation in less than five years,-I shall
suspend his license for thirty days on the charges herein,

Re Behling, Bulletin 811, Item 3; Re Trenton Lodge #105, Bo. P. .
siks, Bulletin 897, Item 7, and five days will be added to the sus-
vension for the prior dissimilar (minors) violation also occurring
within the five-year period. 2Re Dos Santos, Bulletin 928, Item 6.
This makes a total suspension of thirty-five days. Five days will
be remitted for the plea, leaving = net suspension of thirty days.

Accordingly, it is, on this 29th day of December, 1952,

ORDZRED that Plenary Retail Consumption License C-3L41, issuved
by the Municipal Board of Alcoholic Beverage Control of the City of
Jersey City to-Abraham Goldberg, t/a Log Cabin Tavern, 125-127
Jackson Avenue, Jersey City, be and the same iz hereby suspended
for a period of thirty (30) davs, commencing at 2:00 a.m. January 5,
1053, and terminating at 2:00 a.m. February L4, 1953,

. : ‘ , DOMINIC A, CAVICCHIA
Director.
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DISCIPLINARY PROCEEDINGS - SALZ DURING PROHIBITED HOURS IN

VIOLATION OF RULE 1 OF -STATE RIGULATIONS NC. 38 - - PRIOR RECORD fv
LICENSE SUSPLNDLD FOR 30 Dﬁﬁu, LLQS 5 FOR. PLEA. . '
‘In the Matter of D1301pllnary,* )
~.l‘roceedlngs agalnst R C S o
VEROHICA MZKIS & THOMAS J ¢ f.umX“.ﬁ.gmz.‘.«;mmw“.
- U?“HAUCHNQSSY _ v ' >
T/2" COLUMBIA " CAFE - b - CONCLUSIONS
Grove & Col. Blvd. -. Sy o

National'Park”fN;'J.g'

Hodders of Plenal”v Retail COI’ISU.;ID- ) - ’
tion License (-1, issued by the T :

. Borough Council Of the Borough of

Netionel Parxo

Leo J. Berg, Esgs.; Attorney for Defendant- licensees.

Edwerd F., Ambrose,.Esg., appearing for Division of Alcoholic
~ Beverage Control,.

BY THE DIRECTOR:. .
Deiendants have pleaded non vult to the follow1ng cher”e

“On Sunday, October 26, 1952, between 1030 PLM, and 2:00 Pl
you sold and delivered and allowed, permitted and suffered
the sale and delivery of alcoholic beverages at retail in -
their orlglnal containers for consumptlon off the ‘licensed
premises: in violation of Rule 1 of State Re&ulatlons No. 36
which prohibits any such sale or dellverv at -any. time on -
Sunday., : o

The file herein dlscloees thet durlnb & visit to defendants?
licensed premises on Sunday, October 26, l/5a an ABC agent observed
a men, subsequently identified &s Geor"e 1rL, enter the barroom
from a rear room .on three different occasions.,. Jach time he would
obtain a bottle of whiskey, go into the rear room, and shortly
thereafter return to the barroom witih a2 sum ‘of money which he handed
to the bartender. The ABC agent left the barroom and proceeded
through the rear room to a kitcuen where he ordered a plnt of whiskey
from George Kirk. The latter went to the barroom, returned with a
peper-bag containing a bottle of whiskey, aanded'lt to the ALBC
agent, and stated the price to be $2.50. The agent then gave George
Kirk a five dollar bill., George Kirk went to the barroom, and upon
his return handed-.the: agent $2.50. The ABC agent left, the premises .

‘and returned shortly thereafter with another ABC agent who had pre-
- viously remained' on the outside.: They went into-the kitchen and

1aent1f1ed ‘themselves. to George XKirk. . The latter called to Thonas Je
03 uehnesoy, one. of the defendant-licensees, who .was seated at a
taoTc in the adjoining room. When Thomas J. 0'Shaughnessy joined
them,  he was told what had occurred, and in-his presence George Kirk
admitted that he sold a bottle of" wnlpkey to.one of the: ABC agents,
Thomas J.' DVShaughnessy informed the £BC a;ents that although Georige
Kirk is not employed at the licensed premises he does help out occa-
olOHBlly without receiving compensation for; his services. A licensee
i1s responsible for the acts of one whose services he utilizes even

‘ehough it. appears that-the person recelves no compensation therefor.

- Re Haino, Bulletln 295, Ttem 7,

!

Defendants have: a prlor edJUdlcated record. ,nffect1Ve'Aerll ll,
¢7b9 defendants® license was suspendéd for five days by the local
Wssulne authority for. sale of elconollc”beveraves during prohibited

-nﬁ’rs T rioldtion of a municipal ordinance. '~ The usual penalty for-

S an Yhourst violation -= where no. - argfdvatlnv circumstances appear --

. 1ls a “suspension of. fifteen .days.. Wnere a second 51m11ar v1olatlon
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occurs within five years the penalty is doubled. Although the
offense here charged involves vieclation of a State regulation, and
the offense of which defendants-were convicted in 1949 involved'
-violation.of a local regulation, both are nonetheless similar.
.kccordingly, I shall suspend the defendants® license for a period of-
thirty days. Five days will be remditted for the plea entered herein,
leaving a net susnen51on of twenty-five dajs. Re Behling, Bulletin
611, Ttem 3; Trenton Lodge #105, B.PoC. Elks, Bulletin 897, Item 7.

2

hAccordingly, it is, on this BOth_day of December,.l952,

OTDERED that Plenary Retail Consumption License C-1, issued by
the Borough Council of the Borough of Nationsl Park to Veronica
tekis- & Thomas J. OYDhqugnnessy t/a Columbia Cafe, Grove & Col,
Blvd., National Park, be and tne same is hereby suspended for a
period of twenty- five (25) days, commencing at 2:00 a.m. January 6,
1953, and termlnating at 2:;00 QeI January 31, 1953. °

DCHINIC A&, CAVICCHIA
DirectOr..

7. DISCIFPLINARY PROCEEDINGS -~ ILLICIT LIwUCR - PRIOR.RECORD - LICENSZ
SUSPENDED FOR 20 DAYS, LESS 5 FoR PLik.

In the Matter of Disciplinary )
Froceedings against

- «JOHN OSTROWSKT

T/a OSTROWSKI'S CAFE | CONCLUSIONS

419 Hudson- Street: : i 0.
Hackensack, N, J., o ) | AND CRDER

Holder of Plenary-Retail Consump-
tion License (-39, issued by the
Citv Council of the City of
Heckensack. . _ : )
[lired W hlefer, Esq., Attorney for Defendant-licensee.
Villiam F. Nood Esu,, appearing for Division of ALlcoholic
Beverage Control.

BY THL DIRECTOR

' Defendant pleaded non vult to a charge alleging that he pos-'
sessed on his licensed premises an alcoholic beverage in a bottle
bearing a-label which did not truly describe the contents thereof,

Cin v1o‘dtion of Rule ?7 of Stete iebUldthHS No. 20.

On September 18 1952, an ! C azent exdmined 31 opened bottles
of alccholic beveraves on defendﬁnt?s rremisés and seized one L/5
quart bottle labeled #Canadian Club Blended Canadian Whisky 904
“Proof# when- his field test indicated a variancé between_the»descrip—
tion on. the labeled bottle and the contents thereof. Subsequent
analysis by the Division's chemist resulted in a conclusion by the
‘chemist that the seized bottle ‘did not contain genuine Canadian Club
Blended Canadian Whisky 90.4 Prcof because ‘ithe solids are too high
_and the color is too darki, B I s

. - At the time of the seizure by the LBC agent, the licensee denied
that he-had tampered with the contents of the seized bottle. Never-
tneless, a licensee is responsible for any “refills® found in his
stock of liquor. Re Bertolm, buTletin 921, Item 8.

Defendant hes a prior adgudicdted record. In 1934 he was fined
5150.00 in the Criminal Judicial District Court after he had been

iound rrU:thy of possessing illicit alcoholic beverages. On hugust 1,

bo nis licensc was suspended by the then Commiscioner for a JGTlOd
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of twenty days after he had pleaded non wvult to charges alleglne that
on June 2k, 1946 he nossessea a bottle containing an alcohdlic
beverare not genuine as labeled and faieely denied in his- appllcatlon
thet he had ever been convicted of a crime whereas he had been so
convicted as hereinabove set forth. Re OotTOWSkl, Bulletin 726, Item
5. However, because more than five vears have elapsed, instead of
doubling for a second similar violation the usual flfteen—day penolty
for a first offenge.of this character, I shall suspend defendant's .
license for twenty days. Cfe. Re K hneble Bulletin- 942, Item.6. Five
deys will be remitted for the plea enuered hereln leev1ng a net -
,ﬂuc)en51on of Llfteen dayso

[ccordlngly, it is, on this 29th day of December 1954

ORDERED that Plenary Retail Consumption Llcense C-39, 1ssued bv
the City Council-of the City of dackensacx to John Ostrowskl, t/a
Ustrowskits Cafe, for premises 419 Hudson Street,; Hackensack, be and.
the same 1s hereby suspended, for fifteeéen {15) days, commen01ng at’
3:00 a.m., January 5, 1953, and terminating at 3:00 a.m. Jahuary 20,
lo5) ° '

DOMINIC A, CAVICCHIA - -~
, Directoro
8. DIS CIFLINARY PRUDELDINCS - MIuLABLLLD bLJR Tff - LTCLNJF QUSPL\D ‘
FOR’ 3 DALY S LESS 1 FOR PLEA,

In the Matter of- DlSClpllnaTV . )
ilﬂceedlng agalnﬂt . S ‘

:PaDRLW H CONTE - -‘f‘ré”‘ ) S e
. T/a BUD CONTE'S CAFE N L AN AT -
652 East State’ Street ' )_,_ o 1‘9g§nggﬁggs
“Trenton, N. J. T Sy T S

Holder of Plenary-Retail.Consump—:
tlon License €-70, issued by the ) e
ogrd of Commissioners of the Clt" e
of Trenton. - : L
indrew H. Conte, Defendant llcensee, rro Se.
William»F. WOOd que, dOOGarln% for the Division of flCOhOllC
g . : Beverage Control. o

BY THE DInhCTOno_

The defendant heslpleaded fulltv to a“cnarge aileeine that he
allowed.an unlabeled beer tap on his licensed premises, 1in v1olatron
of Rule 26 of State Regulatlons Noe 20,

The file hereln dlecloses tndt on November 2@, 1952 durlnM the
course. of a routine 1nupectlon of oelendant7s licensed premises, an-
ADC_arent found -a half- barrel of beer marked “Ballantine -connected -
tda tap wnlch bore no. name .of. the brand of beer. to be dlspensed .
therefrom. : : :

Defendant has no prior adjudicated record. I shall suspend
defendantts license for a period of three days (the minimum suspen-
sion imposed for a violation of this'character). One day will be
remitted for the plea entered herein, leaving a net suspension of two
days. Re Clark & O?Toole Bul‘etln 894 Ttem 11.

Accordlngly, 1t 1s, on this, thh day of December 1952,

RDER“D that Plenary Retail. Consumption License C-70, issued by
the BO“ld of Comm1851oners of the City of Trenton to- ﬁndrew H. Conte,
.t/, Bud Conte's Cafe, 652 East State Street, Trenton, be and the same
is hereby suspended for a period of two (2) days, commencing at 2:00
aot. January 5, 1953, and terminating at 2:00 a,m. January 7, 1953.

DOMINIC A, CAVICCHIA

TS o n A e
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PA

-DI&CIPLINA ¥ PROCEEDINGS. <:SALE DURING PnOHILITED dOURS IN
VIOLATION .OF RULE-1 OF STATZ REGULATIONS NO. 38 - LICEN
_,quPENDLD FOP 15 Dﬁv° LLQS 5 FCR LMA,‘J 
In tne Matter of D1301ollnarx \uiyf
PfOCGGdlnFS agaln t - T e , } )
b; EVENS TLVERN, INCq "f“;¢;ﬁjﬁﬁg,i o
T/a STEVENS TﬁVERN . St !
o PRI SR CONCLUSIONS
71 Jackson hvenue LT hND ORDER

" Jersey City 5, N. J., - 7 )

Holder of Plenary Retall Consump- .

tion License C-LL7, issued by the ) -

Municinal Board of Alcoholic

Beverage Control of the City of C)

Jefscv Clty° - , f)

Stovens Tavern, Inc., by Joscpn Ee Sesta, | ecretarV.,

hdward F. Ambrose, Esq., appearing for DlVlSlon of Alcoholi’c
‘ Beverage Control,

BY TiL DIRECTOR;:

| Defendant Dleaded non vuit.to a charge aslleging that it sold,
after 10300 p.m. on a weekday, two 1- quart bottles .of beer in tnelr’
originel contalners for consumption off the llcenqed premises, in

violation of Rule 1 of State Rebulatlonu Noa. 38.

The file discloses that two ABC agents visited defendant 's
licensed premises at approximately 10:00 - p.m., on Friday, November Zl,
1952. Between 10:45 pem., and 11:05 pem,, they observed the bartender
rmake several sales of bottled beer for.off-premises consumption. At
approximately 11:10 p.m., one of the agents purchased two l-quart
bottles of Rheingold beer in original containers from the bartender,
who Pput the bottles in a paper bag wnich ne then placed on the bar
and received payment therefor from the agént. The agent then
announced that he was "... going home* and left the premises with tno
vnopened bottles of beer in the paper bag but réturned 1mmed1ately,
at which time both agents identified themselves to the bartender; who
orally admitted the violation but deu11neu to make a wrltten
statement . : - k Lo :

Defendaht Has no prior- adgudlcatea 1ecord. I shall impose Lae
minimun penalty for violations of this type -- fifteen dayss -
Re Conhen, Bulletin 945, Ttem 1lL. Five deys will be remitted for tne
yleﬂ entered here:n leav1ng a net suSpen51on of ten days.f

Accordlngly, it is, on tnws 29th day of Ducember, 12 52

ORDERED that Plenary Retail Consumption License C-4L47,. issued by
the- Nun101Dol Board of Alcoholic Beverage Control .of the Cltv of - ., :
Jersey: Clty to ;tevens Tavern, Inc., t/a Stevens Tavern, 71 Jackson -
Lvenue, Jersey:' City, be and the same is hereby suspended for a period
of ten~(lO) days, commenolng at 2:00 a.m. Januarv 5, 1953, and .
terminating at 2300 a.me. January 15, 1953,

Domlnlc A. G VlCChla
Dlrectolo~

B\J@w J@ﬁ“@@y @ia&e L, mary '



