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A s y et o f  the Term  o f  June, A . D . E ighteen hundred 
and seven ty-six .

W itness, M e r c e r  B e a s l e y , E s q u i r e , Chief Justice.
B e n j . F. L e e , Clerk.

H u d s o n  C o u n t y , s s  :

The Mutual Benefit Life Insurance Company, a body 
corporate o f  New Jersey, being the' defendant herein, was 
summoned to answer unto H enry S. W hite, the plaintiff 
herein, o f a plea o f trespass on the case upon promises, to 

■10 his damage of Five Thousand D ollars ; and thereupon the 
said plaintiff, by  Gilbert Collins, his Attorney, complains. 
For that whereas heretofore, to w i t : On the twenty-ninth 
day o f June, A . D. eighteen hundred and fifty-three, at 
Jersey City, in the County o f  Hudson, and State of New 
Jersey, one Jane E. Prichard did make and enter into a 
certain agreement in writing, com m only called a policy of 
insurance, with the said defendant, and the said defend-
ant did make and enter into the said agreement with the 
said Jane E. Prichard, which agreement in writing, signed 

20 by  the President and Secretary o f  the said defendant, the 
said plaintiff now brings here into Court, the same bearing 
date, to w i t : the day and year last aforesaid, in and by 
which agreement it wTas recited that the said defendant, in 
consideration o f the sum o f sixty-eight dollars, to them in 
hand paid b y  the said Jane E. Prichard, and of the annual 
premium of sixty-eight dollars, to be paid on or before twelve 
o ’ c lock  M, on the twenty-ninth day of June in every year, 
during the continuance o f that policy, did assure the life 
o f  one John L. Prichard, o f  Lynchburg, in the County of 

30 Campbell, and State o f  Virginia, in the amount of two 
thousand dollars, for the term of l i f e ; and that the sai 
defendant did thereby promise and agree to and with t e 
said Jane E. Prichard, and her assigns, well and truly o 
pay, or cause to be paid, the said suni insured of two t ou 
sand dollars to the said Jane E. Prichard, or her assigns,
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within ninety days after due notice and proo f o f  death o f 
the said John L. P rich a rd ; and in case the said Jane B. 
Prichard should die before the decease o f the said John L. 
Prichard, then the amount of that insurance should be 
payable to his children, or to their guardians i f  under age, 
within ninety days after due notice and proof o f  the death o f 
the said John L. Prichard, deducting therefrom all indebt-
edness of the party to the said defendants ; provided 
always, and it was thereby declared to be the true intent 
and meaning of that policy, and that the same was 10 
accepted by the assured upon the express conditions, that 
incase the said John L. Prichard should die upon the seas, 
or pass beyond the settled limits of the United States, 
without the consent o f the defendant previously obtained 
and endorsed upon said po licy  (excepting into the settled 
limits of the British Provinces o f Canada, N ova Scotia, or 
New Brunswick), or should, without such previous consent 
thus endorsed, visit those parts o f the United States which 
lie South of the Southern line o f North Carolina and 
Tennessee, or W est o f the Mississippi River, except in the 20 
settled regions of the States of Iowa and Missouri, North 
of the 38th degree of North latitude, between the first day 
of July and the first day of Novem ber ; or should, without 
such previous consent thus endorsed, enter into any military 
or naval service whatsoever, (the militia not in active 
service excepted,) or in case he should die by  his own 
hand, in or in consequence of a duel, or b y  reason of 
intemperance from the use o f intoxicating liquors, or by  
the hands of justice, or in the known violation o f any law 
°f these States, or o f the United States, or o f  the said pro- 30 
V]nces, or of any other country which he might be 
permitted under that policy  to visit or reside in, that policy  
8 ould be void, null and of no e ffe ct ; and that it was also 
understood and agreed to be the true intent and meaning 
ôreof, that if the declaration made b y  the said Jane E.

^nc ard, and bearing date the twenty-ninth day of June,
• eighteen hundred and fifty-three, and upon the faith
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o f which that agreement was alleged to be made, should 
be found in any respect untrue, then, and in such case, that 
po licy  should be null and void ; or in case the said Jane
E. Prichard should not pay the said annual premium on 
or before the several days thereinbefore mentioned for the 
paym ent thereof, then, and in every such case, the said 
defendant should not be liable to the payment of the sum 
insured, or any part thereof, and that p o licy  should cease 
and determine ; and it was thereby further agreed, that in 

10 every case when that po licy  should cease, or become or be 
null or void, all previous payments made thereon, and all 
profits, should be forfeited to the said defendant.

And, whereas, also the said Jane E. Prichard did pay or 
cause to be paid to the said defendant the said annual pre-
miums o f sixty-eight dollars, on or before twelve o’ clock
M ., on the twenty-ninth day o f June in every year up to 
and until the year eighteen hundred and sixty-two, to wit, 
at Jersey City aforesaid.

And, whereas, also during the whole o f the year one 
20 thousand eight hundred and sixty-tw o ; and for a long 

time, to wit, one year next prior to said year, and for a long 
time, to wit, six months next after said year, the said Jane
E. Prichard and John L. Prichard were inhabitants and 
citizens o f  the State o f V irginia in the United States of 
America, and the said defendant was an inhabitant and 
citizen o f the State o f  New Jersey, another of the said 
United States.

And, whereas, before the twenty-ninth day of June, A.
D. eighteen hundred and sixty-two, upon which day an 

3q annual premium w ould have becom e due and payable under 
said policy , to wit, on the first day o f August, A. h* 
eighteen hundred and sixty-one, the President of the 
United States of America, by  virtue o f the power and au 
thority in him vested, and according to the statute in sue 
case made and provided, had, b y  his proclamation ^ arl^  
date a certain day and year therein mentioned, to wit, 1 
day and year last aforesaid, declared that the inhabitants o
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the State of Virginia so as aforesaid, then inhabited b y  the 
said Jane E. Prichard and John L. Prichard, and the 
section or part of said State so then inhabited b y  them, 
were in a state of insurrection against the United States 
aforesaid ;

And whereas the said proclamation did remain in force, 
and the state of insurrection and condition of hostility 
therein declared to exist, d id  continue for a long space o f 
time, to wit, two years after the date thereof, b y  reason 
whereof all commercial intercourse by  and between the 10 
said Jane E. Prichard and John L. Prichard or either of 
them on the one part, and the said defendant on the other 
side, ceased and became, and for a long time, to wit, all the 
time last aforesaid, continued to be unlawful and im possi-
ble, and for that and no other reason the said Jane E. Prichard 
and John L. Prichard were, and each o f them was, necessa-
rily prevented and hindered from paying to the said defend-
ant, and the said defendant was necessarily prevented and 
hindered from receiving the said annual premium last afore-
said on the twenty-ninth day o f June, A . D. eighteen 20 
hundred and sixty-two, and for so long a time as the said 
proclamation remained in force and the said condition of
hostility continued;

And, whereas, while the said proclamation remained in 
force and the said condition o f hostility continued, and 
ater the twenty-ninth day o f  June, A . D. eighteen 
hundred and sixty-two, and before the twenty-ninth day o f 
June, A. D. eighteen hundred and sixty-three, to wit, on 
tho fifteenth day of May% A. D ., eighteen hundred and 
S1%-three, the said John L. Prichard died, at Lynchburg, 
ln State of Virginia aforesaid, o f  which the said
ofendant forthwith thereafter, to wit, on the day last

a oresaid, at Jersey City aforesaid, had due notice and 
proof; ■

30

n.d whereas, afterwards, while the said proclamation 
Gained in force and the said condition o f hostility con- 
niled at Richmond, in the State of Virginia, the said Jane
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E. Prichard, on the thirtieth day o f May, A. D. eighteen 
hundred and sixty-three, for valuable consideration by 
writing under her hand, did. assign unto one Benjamin W. 
Knowles the said policy  of insurance, and all sum or sums 
o f m oney due and to grow due thereon, of which assignment 
the said defendant then and there had notice ;

A nd whereas, the said Benjamin W . Knowles, while 
residing at W estfield, in the county of Hampden and State 
o f  Massachusetts, on the first day o f September, A. D. 

10 eighteen hundred and seventy at W estfield, in the county 
o f Hampden, and State o f  Massachusetts, departed this 
life, having first du ly  made and published his last will and 
testament, bearing date the twenty-eighth day of August, 
A . B . eighteen hundred and seventy, in and by which he 
did appoint Caroline H. Knowles his E xecu trix ;

And, whereas, the said last will and testament was on 
the twenty-fourth day o f October, A . I). eighteen hundred 
and seventy, duly7- proved in the Probate Court, of the said 
County o f Hampden, the lawful tribunal for that purpose, 

20 and letters testamentary thereon du ly  issued by said Court 
to the said Caroline H. Knowles, as such Executrix, on the 
day and year last aforesaid ;

And, whereas, afterwards, to wit, on the nineteenth day 
o f February, A . I), eighteen hundred and seventy-six, at 
W estfield , in the County o f Hampden, and State of Massa- 
chusettes, the said Caroline H. Knowles, Executrix as 
aforesaid o f  the last will and testament o f the said Benja-
min W . Knowles,- deceased, for valuable consideration, did, 
bv  writing under her hand, assign, transfer and set over 

30 unto the said plaintiff, the said po licy  of insurance and a 
sum and sums o f m oney due and to grow due thereon, 
with full power and authority to collect the same, to is 
own use, o f  which assignment the said defendant then an
there had notice ; ....

A nd  whereas, as soon as the said condition of os i 
had ceased, to wit, on the first day o f November, A ..^  
eighteen hundred and sixty-three, before the death o
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said Benjamin W . Knowles, he, the said Benjamin W . 
Knowles, tendered and offered to pay  unto the said D e-
fendant the said annual premium, which, but for said 
Proclamation and condition o f hostility, w ould have be-
come due on the twenty-ninth day o f  June, A. D . eighteen 
hundred and sixty-two, and lawful interest thereon, and 
also there tendered and offered to said defendant and 
requested of the said defendant, that the said defendant 
should deduct the amount o f  said premium and interest 
from the said sum insured, to wit, at Jersey City aforesaid ; 10 
and the said defendant then and there refused to receive the 
same, and also refused to deduct the same as aforesaid; 
and the said Benjamin W . Knowles during his lifetime, 
and his executors since his death, and the said plaintiff 
always were, and each of them always was, and the said 
plaintiff now is ready and willing to pay the same to the 
said defendant, and also to allow  the said defendant to 
deduct the same from the said sum insured, and the said 
defendant has ever since been unwilling and refused, and 
still is unwilling and refuses to receive the same and deduct 20 
the same as aforesaid;

And whereas, the said John L. Prichard did not violate 
any °f the terms or conditions aforesaid o f  the said agreement 
or policy of insurance, and the said John L. Prichard,
Jane E. Prichard, Benjamin W . Knowles, Caroline H. 
Knowles, Executrix as aforesaid, and the said plaintiff 
fully performed all the conditions precedent to be per- 
onned by them or either of them under said agreement, to 
witj at Jersey City, aforesaid, o f all which and o f all the 
premises the said defendant had notice, to wit, at Jersey on 
c%, aforesaid; ■"

And by means of the premises the said defendant on the 
sai nineteenth day of February, A . D. eighteen hundred 
A  ^ nty~SlX> Jersey  City, aforesaid, became and was
dob ^  ^  Sâ  said sum of two thousand

ars, with lawful interst thereon from a date ninety
ysa ter the notice and proof of the death o f said John
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L. Prichard, as aforesaid, and being so indebted then and 
there undertook and faithfully prom ised the said plaintiff 
to pay the said sum o f m oney with interest as aforesaid, 
when thereunto afterwards requested.

Y et the said defendant, not regarding its said promise, 
has not as yet, although often requested so to do, paid the 
said' sum of m oney and interest, as aforesaid, or anĵ  part 
thereof to the said plaintiff, but to do so has hitherto 
w holly  refused and still does refuse, to the damage of 

10 the said plaintiff o f  five thousand dollars, and therefore he 
brings his suit, &c.

A nd the said defendants,. b y  Frederick H. Teese, their 
Attorney, come and defend the wrong and injury when, 
&c., and say that they did not undertake or promise in 
manner and form as the said plaintiff hath above thereof 
com plained against them, and o f this they put themselves 
upon the country, &c.

A nd for a further *plea in this behalf the said defendants, 
by  leave o f the Court here for this purpose, first had and 

20 obtained according to the form  o f the statute in such case 
made and provided, say that the said plaintiff ought not 
to have or maintain his aforesaid action thereof against 
them, because they say they did not have due notice and 
proof o f the death o f the said John L. Pritchard, as in 
the declaration alleged ; and o f this the defendants put 
themselves upon the country, &c.

A n d  for a further plea in this behalf the said defendants, 
b y  like leave o f this Court, here for this purpose, first had 
and obtained, according to the form o f the statute in such 

30 case made and provided, say that the said plaintiff ought 
not to have or maintain his aforesaid action thereof agains 
them, because they say that the said Benjamin W . Know es 
did not nor did any other person as soon as the said con 
dition o f hostility in the declaration mentioned, _ 
ceased, or at any other time since then, tender and o ei 
pay unto the the defendants the said annual piemiu^ 
which the said declaration alleges would, but for sa
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proclamation therein mentioned, and condition o f hostility, 
have become due and payable on the twenty-ninth day o f 
June, eighteen hundred and sixty-two, and lawful interest 
thereon, or any part o f  said premium or interest, nor did the 
said Knowles ever tender or offer to the defendants, or re-
quest of them that they should deduct the amount o f said 
premium and interest from  the said sum insured, nor did the 
defendants refuse to receive the same, or refuse any such 
alleged offer or alleged tender or request, as in the decla-
ration alleged, but said premium remains w holly unpaid 10 
and untendered;

And of this the defendants put themselves upon the 
country, &c.
And for a further plea in this behalf, the said defendants,

|by like leave of the Court as aforesaid, say that the 
plaintiff ought not to have or maintain his aforesaid action 
hereof against them, because they say that after the 
making of the alleged promises in the declaration men-
tioned, and before the alleged assignment b y  the said Jane 

Prichard to the said Benjamin W . Knowles, to wit, on 20 
he thirtieth day o f May, one thousand eight hundred and 
sixty-three, they paid to the said J ane E.‘ Prichard divers 
suns of money, amounting, to wit, to all the moneys in 
e declaration mentioned, in full satisfaction and 
charge of all the causes and rights- o f action in the 
eclaration mentioned, which payment the said Jane E.

I n̂ ard did then accept o f  and from the defendants in 
p11® full satisfaction and discharge, as aforesaid, o f  all 
s eh the said Benjamin W . Knowles, then in his lifetime, 
an *̂ e plaintiff also then had due notice ; 30

this the defendants are ready to verify ; wherefore 
. y pray judgment if the plaintiff ought to have or main- 

. a is aforesaid action thereof against them, &c. 

by fk °̂r a Ûr^ er P^ea this behalf the said defendants 
PW VfpleaVe ^le C'0UI‘1; as aforesaid, say that the said 
the f °11̂  n°k have, or maintain his aforesaid action 

60 against them, because they say that it was not un-
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lawful or impossible for the said Jane E. Prichard or John
L. Prichard to have paid the said annual premium due on 
the twenty-ninth day of June, eighteen hundred and sixty- 
two, nor were they necessarily prevented or hindered from 
paying the said premium b y  the proclamation in said 
declaration alleged, and of this the defendants put them-
selves upon the country, &c.

A nd for a further plea in this behalf, the said defendants, 
b y  like leave o f the Court, as aforesaid, say that the 
plaintiff ought not to have or maintain his aforesaid 
action thereof against them, because they say that the said 

10 Benjamin W . Knowles, on the thirtieth day o f May, eighteen 
hundred and sixty three, purchased the said policy from 
the said Jane E. Prichard, for the benefit and sole use of
the defendants, and with the m oneys o f the defendants, 
then in the hands o f him, the said Knowles, and that 
the alleged assignment to him, the said Knowles, if any such 
assignment exists, was and is in fraud o f the rights of the 
defendants, and that the said p o licy  is now the property of 
these defendants, and not o f  the plaintiff, o f all which the 
plaintiff, on the day and year last aforesaid, had due 

20 notice ; and this the defendants are ready to verify ; where-
fore they pray judgm ent if the said plaintiff ought to have 
or maintain his aforesaid action thereof against them, 

A nd for a further plea in this behalf, the said defen 
ants, b y  like leave o f  the Court, here for this purpose first 
had and obtained, according to the form  o f the statute in 
such case made and provided, say that the plaintiff, he 
and at the time o f the commencement o f this suit, was 
still is indebted to the defendants in five thousand o ^  
for life insurance premiums due from  the plain i 

30 the defendants, and for m oney b y  the defendants, 6^  
that time lent and advanced to, and paid, ai 
and expended for, the plaintiff, at his request; ana 
m oney b y  the plaintiff had and received for /  r 
o f the defendants; and for interest for the or ea ^ 
by the defendants .to the plaintiff, at his reques,
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money due and owing from the plaintiff to the defend-
ants ; and for money due and owing from the plaintiff to 
the defendants, upon an account stated between them ; 
which said sum o f m oney so due to the defendants exceeds 
the damages sustained b y  the plaintiff, b y  reason o f the 
alleged non-performance o f the supposed promises in the 
declaration mentioned, and out o f  which said sum o f 
money so due to the defendants, they, the defendants, are 
ready and willing, and hereby offer to set o ff and allow  to 
the plaintiff, so much o f the said sum o f m oney so due 10 
and owing from the plaintiff to the defendants, against any 
demands of the plaintiff, to be proved on the trial of this 
suit, as will be sufficient to satisfy and discharge such de-
mand, according to the form o f the statute in such case 
made and provided;

And this the defendants are ready to verify ; wherefore, 
they pray judgment if the said plaintiff ought to have or 
maintain his aforesaid action against them, &c.

And the said plaintiff, as to the said pleas b y  the said 
defendants, by  them first, secondly, thirdly and fifthly 20 
above pleaded; and whereof they have put themselves 
upon the Country, does the like.

And the said plaintiff as to the said plea o f the said de-
fendants by them fourthly above pleaded, says that the 
said plaintiff by reason o f anything b y  the said defendants 
m that plea alleged ought not to be barred from  having 
and maintaining his aforesaid action thereof against the said 
Pendants, because he says that the said defandants did  not 

* the time in said plea named, or at any time pay to the said 
ane E. Pritchard any money in satisfaction and discharge o f  30 
® causes and rights o f  action in the said declaration men- 
°Qed, or any or either of them, or any part thereof, in 

banner and form as the said defendants have above in their 
^  plea in that behalf alleged, and this he the said plain- 

prays may be inquired o f by  the Country, &c. 
fe d  ̂fk0 sa^  plaintiff as to the said plea o f the said de- 

n ants by them sixthly above pleaded, says that the said
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plaintiff b y  reason o f anything b y  thé said defendants in that 
plea alleged ought not to be barred from  having and main-
taining his aforesaid action against the said defendants, 
because he says that the said Benjamin IV. Knowles did 
not purchase the said p o licy  from the said Jane E. Prit-
chard for the benefit and sole use o f the said defendants,
with moneys o f the said defendants then in his hands, and 
that the said assignment to him the said Knowles was not 
in fraud o f any rights o f the said defendants, and that the 

10 said policy  is not now the property o f  the said defendants, 
as the said defendants have above in their said sixth plea 
in that behalf alleged, but is the property of the said plain-
tiff, and this he the said plaintiff prays may be enquired of

20

30

b y  the Country, &c.
A nd  the said plaintiff as to the said plea o f the said de-

fendants b y  them lastly above pleaded, says that the said 
plaintiff? by  reason o f anything b y  the said defendants in that 
plea alleged ought not to be barred from having and main-
taining his aforesaid action thereof against the said defend-
ants, because he says that he the said plaintiff was not at 
the time o f the commencement o f  this suit, and is not now 
indebted to the said defendants in the sum in said plea 
mentioned, or in any sum in manner and form as the sai 
defendants have above in said last plea in that  ̂ e 
alleged, and this he the said plaintiff prays may be inquir-
ed o f b y  the Country, &c. ,

Therefore, let a ju ry  thereupon come before the 
Justice, or some other Justice o f  the Supreme Court o 
State of New Jersey at a Circuit Court, to be holden 
Jersey City, in and for the County o f Hudson, on t e 
Tuesday in December, in the year o f  Our Lord one ^  
and eight hundred and seventy-six, b y  whom, &c., an 
same day is given to the parties aforesaid there, &c.

A nd  now at this day, to wit, the twenty-seven ^  
February, A . D. eighteen hundred and seventy seJ ’
fore our said Supreme Court, at Trenton, comes
plaintiff b y  his attorney aforesaid, and the Jus ice
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whom, &c;, having sent hither his record, had before him, 
in these words, to w it :

“Afterwards, to wit, at a Circuit Court held at Jersey 
City, in and for the County o f Hudson, before the Honorable 
Manning M. Knapp, Associate Justice o f the Supreme 
Court of New Jersey, on the first Tuesday in December,
A. D. 1876, according to the form o f  the statute in such 
case made and provided, come as w ell the said plaintiff as 
the said defendant, b y  their respective attorneys within 
mentioned, and the said attorneys waive a jury, and con- 10 
sent that the said Justice shall hear, try and determine the 
truth of the matter and things within contained :

And the said Justice as to the first o f  the issues within jo in -
ed, finds and determines that the said defendant, The M u-
tual Benefit Life Insurance Company, did undertake and 
promise in manner and form as the said plaintiff Henry S. 
White has above thereof, in his said declaration alleged 
against i t : and the said Justice does assess the damages o f 
the said plaintiff, by reason o f the non-performance b y  the 
said defendant, of the said promises and undertakings over 20 
and above his costs and charges b y  him about his suit in 
that behalf expended, at the sum o f three thousand two 
hundred forty-seven dollars and sixteen cents, and for 
those costs and charges six cents.

And the said Justice as to the second o f said issues finds 
and determines that the said defendant did have due notice 
and proof of the death of the said John L. Pritchard, as in 
the said declaration alleged :

And the said Justice as to the third o f said issues, finds 
and determines, that the said Benjamin W . Knowles did, 30 
as soon as the said condition of hostilities in the said de- 
C arati°n mentioned had ceased, tender and offer to pay 
¡?nt0 sa^  defendant the annual premium which, but 
or the proclamation in said declaration mentioned, w ould 
âve become due and payable on June twenty-ninth, A . D.
8 teen hundred and sixty-two, and lawful interest there- 
n> an  ̂ the said defendant refused to receive the same:



14

A nd the said Justice as to the fourth o f said issues, finds 
and determines, that the said defendant did not at anytime 
pay to the said Jane E. Pritchard any o f the moneys in the 
said declaration mentioned, in satisfaction and discharge of 
any o f the causes and rights o f action in said declaration 
m entioned :

A nd the said Justice as to the fifth o f said issues, finds 
and determines that it was unlawful and impossible for the 
said Jane E. Pritchard or the said John L, Pritchard to 

10 have paid the said annual premium, due on the twenty- 
ninth day o f June, A . D. eighteen hundred and sixty-two, 
and that they were necessarily hindered and prevented 
from  paying the said premium b y  the proclamation in said 
declaration a lle g e d :

A n d  the said Justice as to the sixth of said issues, finds 
and determines that the said Benjamin W . Knowles did 
not purchase the said p o licy  o f  insurance from the said 
Jane E. Pritchard for the benefit and sole use of the defend-
ant, and with the m oneys o f  the defendant then in his 

20 hands, and that the assignment thereof to him was not in 
fraud o f the rights o f the said defendants, and is not now 
the property o f  the said defendant, but is the property o 
the said p la in tiff:

A nd the said Justice as to the last o f  said issues finds 
and determines that the said plaintiff was not at the time 
o f the assignment aforesaid and is not now indebted to ® 
said defendant in any sum o f m oney as the said defen an
has alleged. . _ , _

Therefore it is considered that the said plainti 0 
30 cover against the said defendant his said damages by 

Justice in form  aforesaid found to three thousand two n 
dred and forty seven dollars and sixteen cents, an a 
sixty dollars and two cents for his costs and chaiges a 
said b y  the Court now here adjudged to the said p al ’ 
and with his assent, which said damages, costs an c , 
in the whole amount to three thousand three hun re 
seven dollars and eighteen cents.
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Judgment signed this twenty seventh day o f February 
A. D. eighteen hundred and seventy seven.

M. B e a s l e y ,

Ch. Jus.

I, Benj. F. Lee, Clerk o f the Supreme Court o f  the State 
of New Jersey, do certify that the foregoing is a true cop y  
of the judgment in above stated cause, as the same remains 
of record in my office. »

In testimony whereof I have hereto set m y hand and the 
seal of said Court at Trenton, this sixteenth day o f  April, 10 
A. D. eighteen hundred and seventy-seven.

I 8EAL- I B e n j . F. Le e ,
Clk.



E x h i b i t  D . 1.

N E W  JE R S E Y  SU PREM E COURT.

H e n k ï  S. W h i t e ,

i- In Case.
T h e  M u t u a l  B e n e f i t  

L i f e  I n s t a n c e  C o m -
p a n y .

P olicy  N o. 9,758, on the life o f John L. Pritchard, issued 
Jnne 29th, 1858, for the sura o f $2,000 payable at the death 

10 o f  the insured. Annual premium, $68.00. The last pre-
mium was paid in 1861. The po licy  lapsed by non-pay-
ment o f  premium on the 29th o f June, 1862.

20

I  hereby certify that the equitable value of the above 
p o licy , calculated in the way prescribed in the opinion o 
the Supreme Court o f  the United States in on
decided in that Court, in the October Term, 
the 29th day o f June, 1862, (the date o f  its *aPse) . w 
of two hundred and seventy-one dollars and twe y-

^T h is^sum  is arrived ^  b y  using in the calculation the

rates o f  mortality and interest used m ^
com pany, v i z . T h e  Carlisle Table o or ^  had 
(4) per cent, interest, I f  any higher rate °  { aboveL i « « i f .  the value w ould have been less than the *
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named sura. N o deduction has been made from  the Re-
serve for a surrender charge.

B l o o m f i e l d  J. M i l l e r ,
A ctu a ry  o f  the M utual B enefit 

L ife  In su ran ce C om pany.
Newark, N. J. Dec. 1st, 1876.

[It was agreed upon the trial o f  the cause, that the de-
fendant might offer in evidence the foregoing certificate 
(marked exhibit D. 1, on the part o f the defendant) o f B loom -
field J. Miller, the same as if  the said M iller had been sworn 10 
as a witness, as to what the equitable value o f  said policy  was 
in accordance with the decisions o f the Supreme Court o f 
the United States, and the same was admitted in evidence, 
subject to all exceptions as to the relevancy or com petency 
of the testimony.]

3



N E W  JE R S E Y  SU PREM E COURT.

H e n r y  S. W h i t e ,

v.

T h e  M u t u a l  B e n e f i t  
L i f e  I n s u r a n c e  C o m -
p a n y .

In  Case.

G i l b e r t  C o l l i n s , Attorney o f  Plaintiff.

F. H. Te e s e , Attorney of Defendants.

Be it remembered, that on the twenty-third day of 
December, one thousand eight hundred and seventy-six, at 
a Supreme Court Circuit, holden at Hudson City, in and 
for the County of Hudson, before his Honor, Manning M. 
Knapp, E sq ., one one o f the Justices .of the Supreme Court 
o f Judicature o f the State o f  N ew Jersey, the issue joined 
in the above stated cause, between the said parties (pro ut 
the pleadings) came on to be tried b y  the said Justice, y 
the consent o f  the said parties; and the testimony in t e 
cause having been qoncluded, and the parties having 
the cause, the defendants requested his Honor, the sai 
Justice, to rule and find that the true measure of damages 
in this cause is the equitable value o f the policy at 
date o f its lapse, with interest thereon from the close 
the war. 4

His Honor, the said Justice, declined to hold or n > 
above requested, but said : “ In this case judgment ^  
given for the value o f the policy , with interest an j 
tion of the unpaid premium, and interest upon 
decline to give judgm ent upon the basis of the efiUJ ^  
value as requested b y  defendant. The judgmen
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the plaintiff, two thousand dollars, with interest thereon at 
the rate of six per cent, per annum, from September 12th, 
1865, less sixty-eight dollars, and interest thereon at the 
same rate, from June 29th, 1862.” - To which ruling o f  his 
Honor, the said Justice, the defendant prayed a bill o f  
exception, and his Honor, the said Justice, sealed the ex -
ception accordingly.

A Writ of Error on the said judgm ent, from  the Court 
of Errors and Appeals, was issued on the second day o f 
March, 1877, served on the same day and made returnable 
on the third Tuesday o f March, 1877.

COURT OF E R R O R S A N D  A P P E A L S .

The Mu t u a l  B e n e f i t  
Life  In s u r a n c e  C o m -
pa n y ,

Henr y  S. W h i t e .

i&th r   ̂ UAA'JU»aiid eight hundred and seventy-seven, 
canJL of Errors and A ppeals in the last resort in all 
tnal fim State of N ew Jersey, come the said the Mu- 
Teese 1  • Llfe Insurance Company, b y  Frederick H. 
eeedino-« 63p attofneJr’ and say, that in the record and pro- 

a oresaid, and also in the matters recited and con-

M. M. K n a p p , I SEAL. I
J. 8. O.

20

is to say, on the second Tuesday o f
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tained in the said bill o f  exceptions and also in giving the 
verdict and judgm ent aforesaid there is manifest error in 
this, to wit :

That the declaration aforesaid, and the matters therein 
contained are not sufficient in law for the said Henry S. 
W hite to have his said action against the said the Mutual 
Benefit Life Insurance ¡Company.

There is also error in this, to wit, for that the said Justice 
before whom the said cause was tried, at and upon the 

10 aforesaid trial o f  the said issue so joined between the par-
ties aforesaid, refused to rule that the true measure of dam-
ages was the editable value o f the po licy  in the declaration 
mentioned at the date o f its lapse with interest thereof 
from the close of the war, but ruled and found that the 
damages o f the said Henry S. W h ite  should be assessed at 
the whole sum o f two thousand dollars insured by said 
policy , with interest from September 12th, 1865, less sixty- 
eight dollars and the interest thereon from June 29th, 1862, 
and assessed the said damages accordingly.

90 There is also error in this, to w it: for that judgment 
was awarded for the fu ll face value o f the said policy, with 
interest from September 12th, 1865, less sixty-eight dollars 
and interest thereon from June 29th, 1862, whereas juag*, 
ment ought to have been ordered for the sum of $271.28, 
the equitable value o f said p o licy  with interest from t e 
close o f  the war.

Therefore, the said the Mutual Benefit Life Insurants 
Com pany pray that the judgm ent aforesaid by reason o tM 
aforesaid errors and o f other errors appearing m the reco , 

3Q and proceedings aforesaid m ay be reversed, annu e . 
altogether held for nothing, and that they may be res o 
to all things which they have lost by  reason o e | 
judgment, &c.

F. H. Te e se ,
A ttorn ey  f o r  and o f  Counsel w ith P la in tiff in
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