
) 

cAsINo (:ONTRo{ coMM1ssioN 

(b) An · order: tem.pm;a:rily prohibiting business . between a· _ . 
casino service industry or,vendor registrant and. casino: licen- .·· 
sees or applicants, or any age11t of employee thereof, shall 
become effective ~5 .. c:Iays from the.· date . of .Commission . 
action unless the Coriirnissiori extends the, tjrne periocl for 

SUBCHAPTER 4 .. · PRELHv1INARY EXCLUSION . 
HEARINGS 

·· 19:4241 •. · Pr~liminary plac~m~nt on the exclusion list; ·. 
. CODiJDencem~nt; ne>tif:e; service; postponement ·. 

·. 19:42-3.3 linergericyorders; heatjngs; complaint . . (a) In accordance:: with theprovisicms· of N.J;AC., 
·. Within five ;days after issuance of an emergency order l9:48~1i~A, tpe Divisiqn may file a motion to place· a 

good cat.i.se shown, · · · ·· 

pursu$t to section 109 of the Act, tbe Commissiciri shall 'candidate On tlje exclusion.list pendiilg completion ofthe . 
cause ii. complaint to be filed. and served upon the. persQil . plenary .hearing oifthe petition for exclusion., Tilliely notice ·.· 
involved in accordance with the provisions of the Ac:t and . ofa preliminary'exclusion: hearing shall be served upon·the 
the· regulations of the. Comm.1ssion ... Thereafter, . the, person · c~didate for .. exclusion by regular. mail. at ;bis. ,or her li,ist · ·•· 
agaip.st whom; the emergency order has been i.ssued and known address. The notice shall include: .. 
served shall be entitled to a hearing befcn'etli.e Commis.siorii . , , . . . . . .• . 

·_;/ 
\ 

i 
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1. A statement advising the candidate of his or her 
right to appear before the Commission at the preliminary 
exclusion hearing; and 

2. The time, place and nature of the preliminary 
exclusion hearing. 

(b) The. preliminary exclusion hearing shall be scheduled 
no earlier than 15 days from the maHiniof notice of the 
hearing. 

(c) Unless otherwise approved by the Commission for 
good cause shown, a preliminary exdusion .hearing sched-
uled· in accordance .. with this subchapter shall not .· be post~ 

. paned at the request of any party. 

( d) If. a candidate is placed on the exclusion foit as. a 
result of a.motion for preliminary placemept, unless other~ 
wise agreed by the Commission, a plenary hearing on the 
petition for exclusion shall be initiated within 30 days after 
the receipt of a request for a plenary hearing orthe date of 
the preliminary placement on the list, whichever is later. 

Amended byR.1988 d.526, effective November 7, 1988 .. 
See: 20 N.J.R. 2250(a), 20 N.J.R. 2801(a). 

Recodified from section 4.4 and substantially amended. .. 
Recodified from .19:42-4.6 and amended by R.1995 d.495, effective 

September 5, 1995. · 
See: 27 N.J.R. 2567(a), 27 N.J.R. 3393(a). 

19:42-4.2 Preliminary exclusion hearing; nature Qf 
hearing; burden oLproof; service of order 

(a) A preliminary exclusion hearing shall be a limited 
pre-exclusion proceeding. The purpose of the. preliminary 
exclusion hearing is to determine if there. is a reasonable 
possibility that a candidate satisfies the criteria for exclusion · 
established by section 71 of the Act and N.J.A.C. 19:48. 

(b) A preliminary exclusion hearing shall be decided on 
the basis of the reliable documentary or other supporting 
evidence of the Division and the oral arguments of the 
parties. 

19:42-7.1 

SUBCHAPTER 5. HEARINGS ON COMPLAINTS 
AGAINST THE DIVISION 

19:42-5.1 . He~rings on complaints against the Division 

(a) Inits sole discretion, the Commission may conduct 
hearings on complaints againstthe Division which have been 

· initiated pursuant to N.J.S.A. 5:12-63(g). 
. ·' . 

. 1. Such hearings shallbe held in accordance with the 
provisions ofthe UAPR as modified and supplemented by 
the Casino Control Act andN.J;A.C. 19:42'-2. · 

19:42-5i2 Presumption of need to inspect and investigate 
The need of the Division to inspect and investigate, and, 

conduct continuing reviews of casino operations through on• 
site observation and other. reasonable mearis. to assure com~ ) 
pliance with the act. and the regulations promulgated· here-
under shall be presumed at all times. 

19:42-5.3 . Burden of proof 
( a) The casino licensee shall have the affirmative respon~ 

sibility .of establishing by dear and convincing evidence that: 

1. The procedures of.the Division had no reasonable 
law enforcement purpose; and 

2. The procedures of the Division were so disruptive 
as to inhibit reasonable casino operations; and . . ' . . ,_ 

3. · The procedures of the Division in fact disrupted the 
licensee's casino. operations. · 

·suBCHAPTER 6: INVESTIGATIVEHEARINGS 

19:42-6.1 • Investigative h~arings 
:pursuant to N.J.S.A. 5:12-63, 64, 66, 72 and 133(b), the 

Commission may conduct· investigative hearings concerning 
the conduct of gaming and gaming operations, the operation 
and administration of casino control laws in this ·· and in 
other jurisdictions, .· and any other matters within the scope 

. of ,powers, duties and responsibilities of the Comrriission. 
(c) A preliminary order of the Commission. designating.a 

candidate as an excluded person shall; within five days of its · Amended by R.1996 d.355, effective August 5, 1996. 
entry, be served upon the candidate, the Division and all ,,; See: 28 N.J.R. 2352(a), 28 N.J.R. 3818(a). · 
casino licensees. · '' · 

(d) A Commission orderdenying an application for pre-
liminary placement of a candidate on the list shall be served 
upon the candidate and the Division. · 

Amended by R.1988 d.526, effective November 7, 1988. 
See: 20 N.J.R. 2250(a), 20 N.J.R. 2801(a). 

Recodified from section 4.5 and substantially amended, . . 
Recodified from 19:42-4.7 and amended by R.1995 d.495, effective 

September 5, 1995. · 
See: 27 N.J.R. 2567(a), 27 N.J.R. 3393(a). 

42-5 

SUBCHAPTER 7. HEARINGS ON REGULATIONS 

19:42-,-7.1 Hearings on regulations 

(a) Pur~uant to section 69 of the Act, the Commissidn 
shall adopt, amenc;l and repeal regulations in accord.ance 
with the provisions of the Administrative Procedure Act 
(N.J.S.A. 52:14B-1 et seq.). 

Supp. 8-19-96 
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•. . (b) Consistent with the requirements of the Casinb Con-
trol Act and the Administrative Procedure Act, N:J.S.A . 
52:14B'-1 et seq., the Commissibn may, in. its discretion, 
conduct hearings concerning Jhe adoption, amendment or 
repealof its regulations. . . 

' ' ' 

(c) Any public hearing held in connection with a pro-
posed regulation shall be condµcted in accordance with 
N.J.S.A 52:14B.,..4(g). . 

(d) The Commission.shall provide at least 15 days notice 
of any public hearing conductedin connection with, a pro-
posed regulation. Such notice. shall be published in the 

. New Jersey Register or provided in a manner reasonably 
calculated to reach the inte.rested public in. accordance with 
N).A.C 1:30- 3.3A(b). •, . . 

( e) When a hearing is held in connection with a proposed 
regulation., all interested Pii:t:ties shall be afforded the oppor-
tunity to attend and to appear before the Commission to 
submit oral argument in support of _or in opposition to the 
proposed regulation. Such participation does. riot include 
the rightto present evidence or to cross-examine witnesses, 
which 'may be permitted solely in the discretion of the 
CommissJon. · 

1. The Commission may reqµirenotice in advance .of 
the qate of the proce,eclings of any individual's intent to 
partic,ipate. 

2: This section shall not be construed to establish a 
right· of any· individµal to · appear before • the Commission 
in the event that the Commission may act· at a subsequent 
date to adopt the proposed regulation. 

Amendec) by R.1989 d.495, effective September 18, 1989. 
See: 21N.J.R. 1975(b); 21 N.J.R. 3022(b). / . . . 

Deleted ·reference to ·means by_ which._.individual may P,ytition _for 
rulemaking. and added rules concerning· conduct .of public .hearings 
regarding rulemaking. . · 
Recodified from 19:42-8.1 and amended by R.1995 d.495, .effective · 

September 5, 19_95. 
See: 27.N.J.R: 2567(a), 27 N.J.R. 3393(a). 

Case Notes .·-
' ' 

Hearings ordered to determine reasonable work permit fees: ' Atlan- · 
tic City Casino Hotel Assn. v. Casino Control Commission, 203 NJ.Su-
pe,T,_230 (App.Piv.1985), certiorari denied 102 N.J. 326 (1985). · 

SUBCHAPTER 8. ADMINISTRATIVE REVIEW OF 
UNPAID FEES AND CIVIL PENALTIES · 

19:42__:8;1 Commencement 
/ (a) The Commission may, on its motion, administratively 
review the issuance· or renewal of any· license,. the . r.egistra, 
tion of any person, the issuance of any order pursuant to 
N.J.A.C 19:41--B.10 or_8.ll,the acceptance of anyappli~a" 

. tioq or the failure to pay any civil penalty where cause exists 
to question whether all required fees or civil penalties have 
been paid. 

OTHER AGENCIES 

(b) The Commission .shall initiate the.administrative re" 
view by notifying ap.y person who apparently has failed- to 
pay a · required fee ! or civil penalty·· that all applications 
submitted, all licenses or registrations held or all permis-
sions granted pursuaptto N.J.A.C 19:41-8,lOor 8.llwill be 
distn,issed or suspended, as. applicable, unless the person 
attends a11 administrative review cqnference conducted by 
the Commission, ! 

I . . 

( c Y The notice schedµJing an administrative . review. con-
ference shall be seryed either by regular or certified mail, 
return receipt requested, or, in the case of an individual 
employed at a casin,o hotel; by personal service through a 
Commission inspectk .The' notice shalr specify a date for 
the conference that is not eai-lie,r than 15 days after the date 
the notice is served and shall schedule a date subsequent to 
the date of the conference on whiclf the Commission shall 
consider. dismissing 'the · application or suspending the li-
cense;· registration or permission unfes~ the matter has been 
· resolved to the satisfaction of the Coinmission prior· thereto. 

. I 

(d). The Division ~hall be given notice of the administra-
tive review conferenbe; however, the Division's attendance .· · 
is not required nor necessary unless it objects to the pro0 

posed Commission a~tion. 

Amended by R.1996 d.248, effective June 3, 1996. 
See: 28 N,J.R. 1497(a), 28 N.J.R. 3007(a). 

'_ • - [· I 

l, 1 
I 

19:42-8.2 R,~payme~t plans 

If, at any time aft6r the administrative review is initiated, 
the person admits the debt but reasonably demonstrates that 
it cannot immediatelFpay in.full, then the Commission may 
structure a repayment schedule consistent with the ability to 
pay. If the person agrees to the 'terms of the repayment 
schedule1 ful'ther action in the · administrative review shall be 
postponed, in order (o afford the person the opportunity to 
satisfy the terms of the repaymentagreement. If a default 
occurs 1mder a repayment ,agreement,. the administrative 
review shall be re~stituted; provided,. however, that no 
further repayment plan shall be allowed unless the debt~r 
demonstrates that eKtraordll).ary .· circumstances exist. The 
administrative review shall eease and the matter shall be 
closed. once• the. Commission is satisfied that• the. person has 
fully complied. with ~he. term~ o~ the repayment agreement. 

, 1 ' 

19:42-8.3 Administrative review conference 
. I . 

(a) The administr~tive reJiew conference is an informal 
· proceeding designed to facilitate a fair, expeditious and 
orderly di~position Ci>f ·. the Commission~s administrative re-· 
view of unpaid fees and civil penalties. Any person that· is 
notified to attend Sllc}:l a conf ererice is required to appear 
and may be represf')nted by counseL. If the person so 
notified is .a corporation, it may' appear without counsel 
provided it does so tTo.rough one of its principals. 

42-6 
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(b) Attendance at a scheduled administrative review con-
ference is mandatory. The failure to attend such a confer-
ence shall constitute cause to dismiss. immediately all appli-
cations, or suspend all licenses, registrations or. permissions 
held, submitted by or granted to the person served with 
notice pursuant to N.J.A.C. 19:42-8.1. 

(c) During the administrative review conference, the per-
son required to attend the conference may present any 

Next Page is 42-9 42-7 

19:42-8.4 

information that would demonstrate that all required pay-
ments have been made. 

Amended by R.1996 d.248, effective June 3, 1996. 
See: 28 N.J.R. 1497(a), 28 N.J.R. 3007(a). 

,/ 

19:42-8.4 Disposition of fee matters and civil penalties 
(a} If, after the administrative review is initiated, the 

Commission determines that no debt is owed, or the debtor 
pays the debt in full, the matter shall be closed. 

Supp. 8-19-96 
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. \ .)-

(b) ·• If the matter r~mains · open · ~fter. ,an administrative. 
r review conference, .. tqe Commission··shall So advise the per-·· 
· son attending the.coriferehce~• and the-rt}atter shall proceed•.· 

. . . ' . . . 

·· .. t9:4Z.:.S.s•··· . 

pertalty p11rsuant t~ NL'\..~.· 19:4_if9,3(f) shall be reinstated· · 
upon payment of.all outstanding amounts. . Ariy application . 

' that hits 'been. administratively dismissed shall be :reactivated . ,_ 
. 'if, within 45 days of the dismissal; all outstanding ambu,nts to a hearing before the Comniission· on· the date specified fa .. • 

· the notice served pursuant to N.J;A.C. 19:42--J0;J(c); ~nless, .. 
pripr . to the (;ommissioh , hearing the. rnattei:', the p~rson . 
. served with such: notice pays the debt ht full .or agrees to a 
repayment P:l~n that is acceptableJo the_ Comrilissi9n. ·. · . 

are paid.· · · ·. · · · · · · ·. · 
\ .. · .. 

(6fAn adllliil(sti:'ativesuspension of any licen~e in a~cm~ 
da:nc~ withthis subchapter ~hall not affect !he term of such 
lice!lse; whic:h shaU expire oil itf stated expiration date, 
· .. · .. · .• · ... ·. .·· •.·.· ·. ·.··. . ··.··•. . ... ·. · ... · i .•. ( C) Afthe he~ring, the Cottunission ~ay dismiss all ~pplk . 

. . . cations ~d may suspend all. licenses or registrations held by 
... · or permissions granted to any person who has failed. tq pay 

all required fees or ciyil penalties owed by that persqn, 

. (c) The Conimission shall notify ~ach casino licensee of 
.· any. action:· that it ha( taken · to · admin:istrafivelf dismis( or .. 

·. reactivate any applicatfon, or to administratively suspend, or / 
··• •• reinstate any. permission qr • registration. or any licei,tse other ·. 
' .than a casinq license, and:each casin.o licensee, upon rec;eiv- • 

.. .. ing · i.uch n,otice; shall colllply with ·any ; Coqmiission . di~ .·· 

- . . .• . . . .. . . - . 

Administrative Correcti()n to10,4(c). _. 
See: 24N.J.R: 1516(b}. · . . . . 

Amended by R.1996, ,cl248, effeq:ive Ju1;1e 3, 1996. 
See: 28 N.J.R. 149J(a), 28 N . .tR. 3007(a);- · .. ·.· .. ,· rectioils con,ceming such application1 license; regi~trition or 
19:42;..g.s, Restoration upori payment · .. · .· · · ...... . 

(a) Any license,{egisfration or permissfonthat.has bf~n1 . 
administratively suspended foi- failur!! to pay any.fee.or·civil. 

, I 

\ 

permission. 

Ainencled.by iU996 d.248, effective June 3, 199.6. 
See: 28 NJ.R. 1497(a), 28 N.J.R:. 3007(a) .. 

,, ·,·I. 

Supp. 6-17-96 




