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In accordance with N.J.S.A. 52:14B-5.lc, Chapter 1, General Admini-

stration, expires on January 31, 2009. See: 40 N.J.R. 4928(a). 

Subchapter 16, Implementation of State Early Retirement Incentive 
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Chapter Historical Note 
Chapter 1, General Administration, was adopted and became effective 

prior to September 1, 1969. 
Subchapter 6, Judicial Pension Fund, was repealed by R.1973 d.258, 

effective September 12, 1973. See: 5 N.J.R. 292(d), 5 N.J.R. 358(b). 
Subchapter 10, Prescription Drug Program, was adopted as R.1977 

d.117, effective April 1, 1977. See: 9 N.J.R. 142(c), 9 N.J.R. 243(a). 
Subchapter 11, Dental Expense Program, was adopted as R.1978 d.99, 

effective March 15, 1978. See: 10 N.J.R. 38(b), 10 N.J.R. l 75(d). 
Subchapter 12, Administrative Practices, was adopted as R.1982 

d.350, effective October 18, 1982. See: 14 N.J.R. 329(a), 14 N.J.R. 
l 164(a). 

Pursuant to Executive Order 66(1978), Chapter 1, General Admini-
stration, was readopted as R.1983 d.17 4, effective May 16, 1983. See: 
15 N.J.R. 523(a), 15 N.J.R. 930(b). 

Pursuant to Executive Order No. 66(1978), Chapter 1, General 
Administration, was readopted as R.1988 d.243, effective May 6, 1988. 
See: 20 N.J.R. 636(a), 20 N.J.R. 1208(a). Pursuant to Executive Order 
No. 66(1978), Chapter 1, General Administration, expired on May 6, 
1993. 

Pursuant to Executive Order No. 66(1978), Chapter 1, General 
Administration, was adopted as new rules by R.1993 d.376, effective 
August 2, 1993. See: 25 N.J.R 1955(a), 25 N.J.R. 3506(a). 

Subchapter 13, New Jersey State Employees Cafeteria Plan was 
adopted as R.1996 d.345, effective August 5, 1996. See: 28 N.J.R. 
1942(a), 28 N.J.R. 3808(b). 

Pursuant to Executive Order No. 66(1978), Chapter 1, General 
Administration, was readopted as R.1998 d.240, effective April 22, 
1998. See: 30 N.J.R. 1023(a), 30 N.J.R. 1847(a). 

Subchapter 2, Alternate Benefit Program, was recodified as N.J.A.C. 
17:7 by R.2001 d.159, effective May 21, 2001. See: 33 N.J.R. 988(a), 
33 N.J.R. 160l(a). 

Chapter 1, General Administration, was repealed and new rules 
adopted as R.2003 d.323, effective August 4, 2003. See: Source and 
Effective Date. 

Subchapter 11, Volunteer Emergency-Workers Survivors Pension, 
was adopted by R.2003 d.396, effective October 6, 2003. See: 35 
N.J.R. 2790(a), 35 N.J.R. 4733(a). 

Subchapter 14, New Jersey State Employees Commuter Tax Savings 
Program (Commuter Tax$ave Program), was adopted as R.2004 d.267, 
effective July 19, 2004. See: 36 N.J.R. 1735(a), 36 N.J.R. 3414(b). 
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Subchapter 16, Implementation of State Early Retirement Incentive 
Program (P .L. 2008, c. 21 ), was adopted as special new rules by R.2008 
d.233, effective July 11, 2008. See: 40 N.J.R. 4625(a). 
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SUBCHAPTER 1. ADMINISTRATIVE PRACTICES 

17:1-1.1 Description of the Division of Pensions and 
Benefits 

(a) The Division of Pensions and Benefits is the successor 
to the former Bureau of Public Employees' Pensions created 
in June 1952. Under the general reorganization acts of 1948, 
the pension funds were located within the State Division of 
Budget and Accounting. In 1950 they were transferred to the 
Division of Investment under the statute creating that divi-
sion. 

(b) The Division of Pensions and Benefits, under the 
Department of the Treasury, was created by Chapter 70, P.L. 
1955. All administrative functions of the State pension funds, 
except for the investment of the assets retained in the 
Division of Investment, were assigned to the Division of 
Pensions and Benefits. 

( c) The Division of Pensions and Benefits is responsible 
for one of the largest public employee benefits program in the 
nation. It administers a comprehensive benefit program that 
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enables public employers throughout the State to attract and 
retain skilled and talented employees. These include State 
employees, teachers, police officers, fire fighters, correction 
officers, judges, and many other local employees whose jobs 
are fundamental to the safety and well being of all New 
Jersey residents. The Division administers nine separate pen-
sion systems. 

( d) The Division also administers the State Health Benefits 
Program (SHBP) that includes health plans, dental plans, and 
a prescription drug card plan. This program provides cover-
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age for employees, retirees, and their dependents, of the State 
and participating local employers. 

(e) The Division's benefits programs include the following 
three supplemental retirement savings programs; the New 
Jersey State Employees Deferred Compensation Plan, Sup-
plemental Annuity Collective Trust (SACT) and the Addi-
tional Contributions Tax Sheltered Program (ACTS). The Di-
vision also administers the IRC Section 125 program, termed 
Tax$ave, for State employees. 

Supp. 8-4-08 
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(f) The following Boards and Commissions provide over-
sight and direction to the benefits programs: 

1. Public Employees' Retirement System Board; 

2. Teachers' Pensions and Annuity Fund Board; 

3. Police and Firemen's Retirement System Board; 

4. State Police Retirement System Board; 

5. Consolidated Police and Firemen's Pension Fund 
Commission; 

6. State House Commission for the Judicial Retirement 
System; 

7. State Health Benefits Commission; 

8. New Jersey State Employees Deferred Compensa-
tion Board; 

9. Supplemental Annuity Collective Trust Council; 

10. Pension and Health Benefits Review Commission; 
and 

11. The Investment Council. 

(g) The Director is responsible for the coordination of the 
functions of the Division, the development of the Division 
budget and communication with other branches of State 
government, local government and the public. The Director 
serves as the Secretary to the Supplemental Annuity Col-
lective Trust Council, the State Health Benefits Commission 
and the State House Commission in its capacity as the Board 
of Trustees for the Judicial Retirement System. The Director 
is also responsible for legal and legislative matters and Board 
of Trustees administration. In addition, the Treasurer has 
delegated the responsibility of maintaining the Federal-State 
Agreement for Social Security to the Director of the Division 
of Pensions and Benefits. 

(h) The Division of Pensions and Benefits falls under the 
jurisdiction of the New Jersey Department of the Treasury. 
The Director of the Division of Pensions and Benefits reports 
directly to the State Treasurer. The Treasurer is an ex-officio 
member of all State pension boards and commissions. 

(i) The administrative rules that apply generally to all of 
the retirement systems and benefit plans that the Division of 
Pensions and Benefits administers may be found in this 
chapter. The administrative rules of the various retirement 
systems and benefit plans may be found in N.J.A.C. 17:2 
through 17:10. 

17:1-1.2 Records 

(a) The records of all employee benefit programs admin-
istered by the Division of Pensions and Benefits are public 
records and may be inspected during regular business hours at 
the office of the respective bureau, and under supervision of 
the Bureau Chief or other representatives of the office. · 
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(b) Records considered confidential include protected 
health information (PHI) as defined by the Federal Health 
Insurance Portability and Accountability Act of 1996 
(HIPAA), Pub. L. 104-191, medical reports submitted for any 
purpose, mailing addresses of active and retired members, 
individual files pertaining to beneficiary designation and any 
other matters pertaining to individual accounts where no 
official purpose or reason is indicated for inspection. Further 
records considered to be confidential may be found at 
N.J.A.C. 17:44-2. 

(c) All medical testimony obtained in connection with an 
application for disability retirement shall be restricted for the 
confidential use of the Boards of Trustees. The Division shall 
release a copy of the examining physician's medical report to 
the member, the member's attorney or any person authorized 
by the member in writing to receive a copy of such report. In 
no event shall the report be released to any individual not 
authorized by the member in writing to receive the report. 

( d) Charges for copies of pension records which have been 
deemed to be public information will be made in accordance 
with the provisions ofN.J.S.A. 47:lA-2. 

( e) Requests for access to government records must be in 
accordance with the Department of Treasury's procedures as 
provided byN.J.A.C. 17:44. 

17:1-1.3 Hearing request 

(a) The Division, Board or Commission shall cause to be 
given to the applicant written notice of its decision. Said 
notice shall inform the applicant of their right to request a 
hearing in the event the applicant disagrees with the decision 
of the agency and the manner in which such request must be 
made. 

(b) The decision by the agency shall be final unless the 
applicant shall file a request for a hearing within 45 days after 
the date of the written notice of the decision. 

(c) Administrative hearings will be conducted by the 
Office of Administrative Law pursuant to the provisions of 
N.J.S.A. 52:14B-1 et seq. andN.J.A.C. 1:1. 

( d) The following statement shall be incorporated in every 
written notice setting forth the Division, Board or Com-
mission's determination in a matter where such determination 
is contrary to the claim made by the claimant or the 
claimant's legal representative: 

"(l) If you disagree with the determination of the Board 
(Commission), you may appeal by submitting a written 
statement to the Board (Commission) within 45 days after the 
date of written notice of the determination. The statement 
shall set forth in detail the reasons for your disagreement with 
the Board (Commission's) determination and shall include 
any relevant documentation supporting your claim. If no such 
written statement is received within the 45-day period, the 
determination by the Board (Commission) shall be final. 

Supp. 2-21-06 
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(2) The Board (Commission) shall determine whether to 
grant an administrative hearing based upon the standards for a 
contested case hearing set forth in the Administrative 
Procedure Act, N.J.S.A. 52:14B-1 et seq., and the Uniform 
Administrative Procedure Rules, N.J.A.C. 1:1-1 et seq. 

(3) Administrative hearings shall be conducted by the 
Office of Administrative Law pursuant to the provisions of 
N.J.S.A. 52:14B-1 et seq. and N.J.A.C. 1:1-1 et seq. 

(4) If the granted appeal involves solely a question oflaw, 
the Board (Commission) may retain the matter and issue a 
final determination which shall include detailed findings of 
fact and conclusions of law based upon the documents, 
submissions and legal arguments of the parties. The Board's 
(Commission's) final determination may be appealed to the 
Superior Court, Appellate Division. 

(5) If the granted appeal involves a question of facts, the 
Board (Commission) shall submit the matter to the Office of 
Administrative Law." 

17:1-1.4 Mail distribution 

(a) All mail sent to the Division of Pensions and Benefits 
will be received, opened and sorted by the mail section, with 
the exception of registered or certified mail which will be sent 
directly to the addressee. 

(b) The mail section will send all correspondence to the 
appropriate administrative bureau in the Division, where the 
correspondence should be acknowledged or answered in a 
timely manner. 

17:1-1.5 Annual statements; retirement system 

(a) Statements of members' accounts are mailed annually 
to employers for active members who contributed to the 
Public Employees Retirement System, the Police and 
Firemen's Retirement System, the State Police Retirement 
System, the Alternate Benefits Program and the Teachers' 
Pension and Annuity Fund who are reported through the 
State's Centralized Payroll System during the second quarter 
of a calendar year. 

(b) Statements of members' accounts are mailed annually 
to employers for active members who contributed through 
local employers to the Teachers' Pension and Annuity Fund, 
Judicial Retirement System and the Legislative members of 
the Public Employees' Retirement System during the last 
quarter of a calendar year. 

( c) Interim statements will not be supplied except upon 
request for good cause. 

17: 1-1.6 Annual statements; supplemental annuity 

Statements of members' accounts are mailed quarterly to 
employers for participants of the tax sheltered and nontax 
sheltered Supplemental Annuity Collective Trust. 
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17:1-1.7 Endorsements 

(a) In cases where incapacity prevents a complete personal 
endorsement, but the member or beneficiary is able to make 
his or her mark, this is acceptable providing the signature of 
two witnesses appear on the check. Such witnesses' 
signatures and the member's mark must be registered with the 
Division on a signature card. In addition, a doctor's certificate 
shall be filed with the Division indicating that the member or 
beneficiary is physically but not mentally incapable of 
endorsing the check. 

(b) In cases where a member or beneficiary is mentally or 
physically incompetent, the appointment of a legal guardian, 
conservator or committee will be required. The Division must 
be supplied with a copy of the legal document and the 
guardian's signature must be registered with the Division on a 
signature card. In cases where an incompetent retired member 
or beneficiary is confined to a State institution in New Jersey 
(under Department of Human Services) in lieu of guardian-
ship, his or her retirement allowance may be continued upon 
court order (N.J.S.A. 30:4-67.1) directing the retirement 
system to make payment to the chief administrative officer 
for the use and care of said member or beneficiary during the 
period of confinement. 

( c) Under certain conditions, the Division will honor an 
agreement executed between a retiree or beneficiary and a 
bank, savings and loan association, insured Federal credit 
union or insured State chartered credit union, . with such 
institution assuming full responsibility for the receipt and 
collection of the pension checks in the absence of the 
personal endorsement of the retiree or beneficiary. The 
agreement must be consummated on the appropriate approved 
form which will be provided for this purpose by the 
retirement system. The agreement cannot be executed where 
a retiree or beneficiary is mentally or physically incompetent, 
or where the allowance will be deposited in an account other 
than the retiree's personal account. 

( d) A person holding a power of attorney will be permitted 
to endorse a check payable to such person as attorney for the 
retiree or beneficiary. However, a power of attorney form 
prescribed by the Division must be duly executed and filed 
with the Division before the attorney's signature will be 
accepted as a proper endorsement on a check issued to the 
retiree or beneficiary. 

( e) Retirees and beneficiaries may periodically be re-
quested to complete a card, requiring notarization, which 
indicates their social security number, date of birth, and 
signature; if circumstances prevent notarization, two 
witnesses may be accepted in lieu of notarization. In the event 
the Division does not receive the notarized signature card 
within 45 days, a final request will be sent to the retiree or 
beneficiary, advising him or her that if it is not returned 
within 30 days, the monthly benefits will be suspended until a 
personally endorsed, notarized card has been received. 
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(f) When an individual holding a power of attorney and 
acting on behalf of a member makes application for a 
retirement allowance, the power of attorney may choose any 
option available and may designate the individual to receive a 
monthly retirement allowance under the options that provide 
for a survivor's benefit. 

(g) An individual holding a power of attorney and acting 
on behalf of a member shall designate the member's estate as 
the beneficiary for all life insurance benefits and any other 
benefits payable which are not covered by (f) above, on the 
member's account unless the power of attorney form 
specifically grants the individual the right to designate 
beneficiaries. 

17:1-1.8 Priorities 

(a) In the event the Division of Pensions and Benefits is 
required to establish priorities for the performance of a 
particular obligation, such priorities shall be made known to 
all members involved and shall be established in the follow-
ing order: 

1. Those who are retiring or who contemplate retire-
ment within the year; 

2. Those who are at or beyond the normal retirement 
age;and 

3. All other members. 

(b) The priority of deductions from the monthly retirement 
allowance shall be the following: 

1. State Health Benefits Program premium deductions; 

2. Federal tax; 

3. Internal Revenue Service levy; 

4. Loan deduction; 

5. State tax; and 

6. Other 

17:1-1.9 Bankruptcy; subsequent loans 

(a) Any member of a State-administered retirement sys-
tem, which permits loans to its members, who has payroll 
deductions for an outstanding loan balance in suspense as a 
result of bankruptcy proceedings, will be permitted to obtain 
another loan from that retirement system if the member is 
otherwise eligible to obtain such loan. The loan repayment 
schedule for loans taken after the date of filing for bankruptcy 
will not include the aggregate outstanding balance of the 
previous loan or loans. However, the amount eligible to be 
borrowed is affected by the existing outstanding loan balance. 

(b) A member or retired member's outstanding loan bal-
ance is not discharged by bankruptcy. Although the pension 
loan deductions will be terminated, the outstanding loan 
balance and interest is still due and payable. A member or 
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retired member may voluntarily request reinstatement of the 
pension loan deductions after the completion of the bank-
ruptcy proceedings. 

( c) If a bankruptcy action is dismissed, an active or retired 
member must submit a written request for reinstatement of 
the loan deductions. An active member's loan balance will be 
reevaluated, with interest, and loan deductions will resume. A 
retired member will continue to pay the loan amount prior to 
the bankruptcy. When the loan is near completion, the interest 
from the date of retirement to the date the loan is satisfied 
will be added to the retired member's repayment schedule. 

17:1-1.10 Survivor certifications 

Widows, widowers, parents and guardians of minor 
children receiving pension checks may be contacted annually 
by letter or certificate of eligibility to determine eligibility for 
the continuation of monthly benefits. 

17:1-1.11 Leaves of absence for maternity; benefits; 
nondiscrimination 

In accordance with the Attorney General's opinion AAA 
M79-4158, rendered in January, 1981, public employees, who 
are on authorized leaves of absence for maternity, will not be 
treated any differently from other public employees, who are 
on authorized leaves of absence for personal illness, 
concerning their rights, duties and obligations regarding their 
pension or other related employee benefit programs. 

17:1-1.12 Domestic relations orders 

(a) The Division of Pensions and Benefits will honor court 
orders for child support, alimony or equitable distribution. 
The matrimonial order must require the Division of Pensions 
and Benefits to withhold the specified amounts. The matri-
monial order must also designate a specific dollar amount, a 
specific percentage of the gross monthly retirement benefit, 
or a percentage of the gross monthly retirement benefit the 
member will receive based on the specific number of years 
and months of service the member accrued while married. 

(b) Payment of benefits to an alternate payee cannot begin 
until the member either retires and begins receiving a 
monthly retirement allowance or withdraws their contribu-
tions from the retirement system. 

( c) All withholdings mandated under a matrimonial order 
shall cease upon the death of either the retired member or the 
alternate payee. 

( d) The Division of Pensions and Benefits cannot guaran-
tee the implementation of any irrevocable designation of 
death benefits or selection of retirement option. Such 
designation or selection remains the prerogative of the 
member. 
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SUBCHAPTER 2. ACCOUNTING 

17:1-2.1 Receipts deposited 

(a) All routine receipts as of noon of any working day, 
which are identifiable as to origin and propriety, are to be 
deposited the same day. 

(b) All other checks are to be deposited as soon as pos-
sible. 

( c) If checks are not in the amount of the billing and there 
is no dispute as to the amount involved, such checks will be 
returned to the remitter and the obligation will be considered 
as not having been paid; the remitter will be so advised. 

17: 1-2.2 Remittance; limitation 

The monthly transmittal remittances for pension contribu-
tions to the Division by employers shall be by electronic fund 
transfer (EFT). All other remittances to the Division shall be 
by check, bank draft or money order. 

17:1-2.3 Due dates for transmittals and reports 

(a) Monthly remittances and transmittal reports for the 
Police and Firemen's Retirement System, Teachers' Pension 
and Annuity Fund and the Public Employees' Retirement 
System are due in the Division of Pensions and Benefits by 
the 10th day of the month following the close of the 
preceding month for which contributions are required. 

(b) The monthly report to the carriers of the Alternate 
Benefit Program shall be due from the Centralized Payroll 
Unit on the 20th day of the month following the close of the 
preceding month for which deductions or reductions were 
required. 

( c) Monthly reports for Alternate Benefit Program partici-
pants of county colleges and State monthly locations are due 
in the Division of Pensions and Benefits the fifth day of the 
month following the close of the preceding month, with the 
exception that those institutions which are prepaying both the 
employer and employee contributions and have agreed to be 
fully accountable and responsible for the timely submission 
of such contributions shall submit the monthly reports to the 
Division of Pensions by the 15th day of the month following 
the close of the preceding month. 

(d) Quarterly transmittals and reports, including the remit-
tance for the third month of the calendar quarter, for the 
Public Employees' Retirement System, Teachers' Pension 
and Annuity Fund, and the Police and Firemen's Retirement 
System are due in the Division of Pensions and Benefits the 
10th day of the month following the close of the preceding 
quarter. 

( e) Payroll deductions for pension, contributory insurance 
and the Supplemental Annuity Program and salary reductions 
for the Tax Sheltered Supplemental Annuity Program shall be 
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remitted on a biweekly basis immediately following the 
payroll payment dates for State employees reported by the 
Centralized Payroll System. 

(f) Monthly remittances and transmittals for the State 
Health Benefits Program are due the 15th day of each month. 
Reporting agencies will be considered in default if premiums 
are not paid within 15 days following the due date for which 
premiums are required. 

(g) Salary reductions under I.R.C. § 403(b), made on be-
half of an employee, are to be transmitted through the 
electronic fund transfer system and credited within five 
business days from the pay date. 

17:1-2.4 Delinquent notices 

(a) Reporting agencies which do not file timely reports, 
transmittals or remittances will receive a delinquent notice. 

(b) In the event the employer does not respond to the 
delinquent notice for the Report of Contributions, and if the 
report is not received in a timely manner to update the 
members of the local employer's report, the mayor, school 
superintendent or person of a similar authority will be sent a 
letter advising of the delinquency and the ramifications of 
such delinquency. 

17: 1-2.5 Interest charges; delinquent transmittals; 
report of contributions 

(a) If payment in full, representing the monthly transmittal 
and report of contributions or charges, is not made within 15 
days of the due dates for such transmittals and reports, 
interest at the rate of six percent per annum for the Teachers' 
Pension and Annuity Fund and the Public Employees' 
Retirement System, and 10 percent per annum for the Police 
and Firemen's Retirement System shall commence to run 
against the total transmittal of contributions or charges for the 
period on the first day after such 15th day. 

(b) The penalty will also apply where the moneys have 
been forwarded but without the report necessary to distribute 
such moneys to the proper accounts. 

17:1-2.6 Disbursement authorizations 

All checks disbursed, requiring the signature of the State 
Treasurer, are forwarded with signed authorizations to the 
Department of the Treasury. 

17:1-2.7 Disbursement schedules 

(a) All disbursements, other than the regular pension 
payrolls, including the payment of loans, withdrawals and 
refunds, should be made at least once a week. 

(b) The pension payrolls are disbursed by the cash control 
section of the Treasury Department at the end of each 
calendar month. 
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17:1-2.8 Disbursement; limitations 

All disbursements returned by the Federal post office as 
"undelivered" shall be credited to the appropriate account. 
Disbursements that are made by check shall be delivered by 
the Federal post office unless otherwise authorized by the 
Director of the Division of Pensions and Benefits. 

17:1-2.9 Adjustment statements 

(a) Adjustment statements are mailed as audits are 
completed. 

(b) When an overpayment notice is mailed, a check is 
issued unless the employing agency offers an explanation for 
the variance. 

(c) Overpayments are returned to the employer from which 
they were received; in the case of overpayments covering 
local employees, State employees reported on a biweekly 
basis, multiple members, and on post audit overpayments, the 
member is made the payee. 

(d) For Clearing Account overages which are the result of 
quarterly transmittal overpayments, these monies shall be 
refunded directly to the employer. 

( e) One month after shortage statements are mailed, a 
second notice is sent if payment has not been received. 

(f) One month after the second notice, a letter is sent 
advising the reporting agency that the shortage will be 
certified with interest as a back deduction or as an arrears 
obligation if payment is not received within 30 days. 

(g) If the member is off the payroll so that such extra 
deduction cannot be certified, the shortage will be established 
in the member's account and will be subject to an interest 
charge at the current rate of interest earned by the annuity 
savings fund per annum calculated from the date of the first 
notice forwarded to the member. 

17:1-2.10 Minimum adjustments 

(a) In order to facilitate the reconciliation of members' 
accounts upon death, no refunds or additional contributions 
shall be made to a member's loan and arrearages balances if 
such adjustments involve amounts of $10.00 or less. 
Unresolved differences of$10.00 or less will be written off. 

(b) Unresolved differences of $50.00 or less in accounts 
that have been withdrawn will be written off. However, if a 
withdrawn member provides sufficient documentation that 
monies are due from the withdrawn account, such refunds 
shall be made, notwithstanding the fact that the unresolved 
difference had been previously written off. 

(c) Unresolved differences of $50.01 to $100.00 which are 
owed to a withdrawn member shall be paid without any 
further analysis of the member's account. Payment will be 
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made to the employee and forwarded to the last employer of 
record. 

( d) Rules concerning the unresolved differences in retire-
ment accounts are as follows: 

1. No refunds or additional contributions shall be 
required for retired members if the adjustments involve 
amounts that range from a positive to a negative $50.00 for 
pensions and $100.00 for contributory life insurance 
premiums. All balances within these ranges will be written 
off. 

2. All money found to be due and payable subsequent 
to a member's retirement shall be repaid in one sum or 
scheduled for repayment over a period not to exceed 10 
years. 

(e) Audit differences of $2.00 or less in the reporting of 
members' pension contributions or contributory life insurance 
premiums during a quarter will not require a cash adjustment. 

(f) Audit differences of $8.00 or less in the reporting of 
members' pension contributions or contributory life insurance 
premiums covering an annual period are not subject to cash 
adjustments. 

17:1-2.11 Annual reports ofsalary changes 

(a) Employers are provided with one copy of the report of 
salary changes. 

(b) The report of salary changes will be sent to reporting 
agencies of the Public Employees Retirement System except 
boards of education, and the Police and Firemen's Retirement 
System with their quarterly report for the fourth quarter. The 
reporting agencies must file the report of salary changes with 
the Division by February 15. 

( c) The report of salary changes will be sent to boards of 
education and community colleges with their quarterly 
reports for the second quarter. The reporting districts must 
file the report of salary changes with the Division by August 
15. 

( d) A report of salary change may be filed with the 
Division during any quarter of the calendar year. Such report 
of salary change must be filed on or before the 15th day of 
the second month of the quarter to assure timely projection 
for the next quarterly report of contributions. 

17:1-2.12 Lost pension checks 

(a) Upon receiving notification that a retiree or other payee 
has not received a particular check for whatever reason, the 
Division of Pensions and Benefits shall send the payee an 
affidavit ofnon-receipt for completion. 

1. Upon receipt of the affidavit of non-receipt, the 
Division shall send a stop payment order to the bank upon 
which the check was drawn. However, if theft is alleged, a 
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stop payment order shall be sent to the bank immediately 
upon notification of the alleged theft. 

2. Upon receipt of an acknowledgment from the bank 
of the stop payment notice, the Division shall issue a 
replacement check. 

3. If the payee refuses to execute the affidavit, the 
procedure set forth in this subsection will be followed but a 
replacement check will not be issued until 90 days after the 
check date has passed. 

(b) The Division of Pensions and Benefits, upon being 
notified that the retiree has not received a particular check, 
shall review its canceled check file. 

1. If the check has been paid, a copy of the check, 
together with a forged check affidavit, shall be sent to the 
retiree. 

2. Upon receipt from the retiree of the properly 
executed affidavit and issuance of a credit by the bank to 
the account, a replacement check shall be issued. 

17:1-2.13 Administrative expenses; proration among 
systems 

(a) Not later than 60 days after receipt of the expenditures 
by account, the Division of Pensions and Benefits will 
prepare a complete fiscal statement indicating the administra-
tive expenses incurred by the Division within its State 
appropriation for the previous fiscal year ending the prior 
June 30. 

1. Such statement will reflect the total expenses in-
curred in each account within the Division's appropriation; 

2. Supplemental statements will be prepared allocating 
specific costs attributable to each of the Retirement 
Systems and State Health Benefits Program within the 
operation of the respective bureaus; and 

3. Included in the administrative expenses incurred by 
the Division shall be those of the State Division of 
Investment as the expenses of that Division pertain to the 
investment of monies appropriate to each Retirement 
System or Fund calculated on the number of transactions 
processed for the respective Systems. 

(b) To the extent that there are costs which are attributable 
to the Division as a whole, as distinguished from costs 
attributable to each separate program administered by the 
Division, all Systems will share in the cost of the Division's 
expenses on a pro rata basis. 

( c) The State shall be reimbursed on a monthly basis for 
operational costs. 
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17:1-2.14 Employees reported on biweekly salaries 
(a) Retirement, death benefits and service credit will be 

determined on the basis of biweekly pay periods for 
employees reported on a biweekly basis. 

(b) In the event a member is reported on a combination of 
monthly and biweekly pay periods, the member's last year's 
salary or final compensation and service credit will be 
computed on a proportional basis. 

17:1-2.15 Credit for partial month service 

(a) For retirement purposes, a full month of service credit 
will be granted to any enrolled member who has received 
enough salary in a particular month to withhold a full 
monthly pension deduction. In the case of an enrolled 
member who is reported on a biweekly basis, a full pay 
period of service credit will be granted if the member has 
received enough salary in a particular pay period to withhold 
a full biweekly pension deduction. 

(b) In order to purchase a full month of service credit for 
previous, eligible service, an employee must have received 
enough salary in a particular biweekly pay period or month to 
have had withheld a full biweekly or monthly pension 
deduction. 

17:1-2.16 Workers' compensation without pay: 
employer's obligation regarding employee 
contributions 

(a) An employer is responsible for the payment of an 
employee's pension contributions while the employee is 
receiving periodic benefits through workers' compensation. 

(b) An employer is not responsible for the payment of an 
employee's pension contributions while the employee is 
receiving a periodic award of benefits through workers' 
compensation without pay if a valid termination from 
employment has occurred. If an employer ceases payment of 
employee pension contributions due to a valid termination, as 
listed in (b)3 or 4 below, the employer shall notify the 
Division of Pensions and Benefits in writing of the reasons 
for the cessation of payments. A valid termination exists 
when: 

1. The employee voluntarily files for a retirement 
allowance that is subsequently approved; 

2. The employer files an involuntary disability retire-
ment application for the employee that is subsequently 
approved; 

3. The employee voluntarily resigns from employment 
for reasons other than the inability to perform the job's 
functions due to the incident that was the basis for the 
workers' compensation award; or 
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4. The employee is terminated by the employer for 
reasons unrelated to a workers' compensation award. 

SUBCHAPTER 3. ENROLLMENT, MEMBERSHIP, 
TRANSFERS AND WITHDRAWALS 

17:1-3.1 Compulsory enrollments; failure to enroll 

(a) In most retirement systems, there are employees who 
are required to enroll as a member of the retirement system as 
a condition of employment. 

(b) In some cases, · the employee may fail to file an appli-
cation for enrollment even though the employee and 
employer have been advised of the compulsory nature of 
enrollment. In these cases, the certifying officer is obligated 
to complete the employee's section of the enrollment 
application as well as such other information required on the 
enrollment application. Upon receipt of a properly completed 
enrollment application, the member's beneficiary designation 
may be accepted provided the member has signed the 
enrollment application. 

(c) In the event of the member's death where no benefits 
are payable to a specific survivor, all benefits otherwise 
payable would be paid to the member's estate since the 
employee has not made the necessary beneficiary designation 
which is part.of the enrollment application. 

(d) For the purpose of establishing an employer's liability 
on delinquently filed enrollment applications, as well as the 
member's requirement to prove insurability, one year shall 
cover the 12-month period plus an additional two months to 
allow for administrative processing, elapsing between the 
employee's date of enrollment or transfer and the date the 
enrollment application or report of transfer is received by the 
Division of Pensions and Benefits. 

(e) For the purpose of calculating the employer and 
employee costs for the employer's liability, the cost shall be 
calculated by multiplying the member's salary at enrollment 
by the current remitting pension rate times the period of 
service. For purposes of calculating the period of service, the 
service shall be the period between the date of enrollment or 
transfer and the date deductions are certified to begin. 

Case Notes 
Fonner public employee not entitled to veterans' retirement benefits 

where he lost public employment position prior to reaching age 62. 
Gerber v. Board of Trustees, Public Employees' Retirement System, 93 
N.J.A.R.2d (TYP) 135. 

17:1-3.2 Multiple enrollments; contributions 

In some retirement systems, an employee may be enrolled 
in the system on the basis of more than one position with 
more than one employer participating in the retirement 
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system. Within the limits of the statute and board rules, such 
an employee shall be required to enroll from each position. 

17:1-3.3 Enrollment schedules 

(a) Employees appointed on or after the 17th of a month 
will be enrolled as of the first of the following month. 

(b) An optional enrollee is enrolled as of the first of the 
month following the date the enrollment application is 
received. 

17:1-3.4 Proof of veteran's status 

Members wishing to establish veteran status with the 
retirement system must submit copies of their discharge 
papers (DD 214) to the NJ Department of Military and 
Veterans Affairs. A member who fails to submit evidence of 
military discharge will be enrolled as a nonveteran and this 
nonveteran classification shall not be altered until such time 
as the member's military discharge papers are received by the 
Department of Military and Veterans Affairs, confrrming 
eligibility for a veteran classification. 

17:1-3.5 Intrafund transfers 

An active member of the Teacher's Pension and Annuity 
Fund, the Police and Firemen's Retirement System or the 
Public Employees' Retirement System who terminates em-
ployment with one participating employer but transfers to 
another covered position within the same retirement system 
with a different employer may continue such membership. 

17:1-3.6 Insurance coverage; ineligibility 

Any member who is not eligible for noncontributory insur-
ance shall also be ineligible for contributory insurance 
coverage. 

17:1-3.7 Deduction schedules 

All deductions will be certified to begin on the first of the 
month for quarterly reporting units, or the beginning of a 
biweekly pay period for members who are reported on a 
biweekly basis. 

17:1-3.8 Withdrawal application; processing 

(a) Withdrawal applications which are filed prior to the 
member's resignation or the termination of compensation, 
will not be processed until the effective date of the later of the 
two conditions. 

(b) Under the terms of the statutes a member may with-
draw from a retirement system only if the member terminates 
all covered employment. 

(c) No application shall be approved, if: 

1. The member is on official leave of absence; 
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2. The member certifies that employment has not ended 
or that the member has taken another position covered by 
the retirement system; 

3. The member has been dismissed or suspended from 
employment. In this event, such a member will be eligible 
to withdraw if the member has formally resigned from the 
position or there is no legal action contemplated or pending 
and the dismissal has been adjudged final; 

4. A multiple member has not terminated employment 
in all covered positions; or 

5. The member has a claim pending for Workers' 
Compensation benefits. 

17:1-3.9 Waiver ofretirement benefits upon withdrawal 

If a member is eligible to begin receiving a monthly 
retirement allowance (due to the member's age or years of 
creditable service), the Division shall inform the member of 
the estimated amount of the retirement allowance and shall 
require the member to sign a waiver of such benefits, should 
the member still wish to withdraw. 

17:1-3.10 Peacetime military se"ice; se"ice credit 

(a) A member or former member, or a person required to 
be a member, of a State-administered retirement system who 
leaves employment covered by a State-administered retire-
ment system to enter the uniformed services of the United 
States and returns to covered employment within the time 
period and under the circumstances required for entitlement 
to reemployment rights under Federal law (38 U.S.C. §§ 4301 
et seq.), may obtain service credit in the State-administered 
retirement system as provided in this section. 

(b) A member reemployed under this section shall be 
treated as not having incurred a break in service with the 
employer by reason of the member's period of service in the 
uniformed services for the purposes of vesting or determining 
eligibility for retirement and health benefits, even if the 
member does not make contributions to the retirement system 
for the period of service. 

( c) The types of service or situations eligible for 
reemployment rights include regular active duty, initial active 
duty for training, active and inactive duty training for 
members of reserve components and National Guard units, 
and situations where an employee leaves employment for the 
uniformed services or for examination of fitness for the 
uniformed services and is not taken into the uniformed 
services. 

1. The person must be a member or be required to be a 
member of a State-administered retirement system prior to 
leaving employment to enter the uniformed services, must 
give advance written or oral notice of such service to the 
employer, unless precluded by military necessity, and must 
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leave the covered employment to enter the uniformed 
services. 

2. The person must return to employment or submit an 
application for reemployment covered by a State-
administered retirement system within the time periods 
prescribed by Federal law. The cumulative length of the 
absence and of all previous absences with that employer 
shall not exceed five years unless otherwise permitted 
under 38 U.S.C. § 4312(c) to be eligible for reemployment 
rights. The person must seek reemployment within the time 
period prescribed by Federal law which is generally 90 
days following release from the uniformed services but 
which differs based on · the length and type of service as 
provided in 38 U.S.C. § 4312(e). In all cases, the time limit 
for return to employment or to submit an application for 
reemployment is extended for up to two years for any 
injury or illness incurred in or aggravated during the 
uniformed service requiring hospitalization or convales-
cence which continues after release from the uniformed 
service. 

3. The person's uniformed service must have been 
honorable or satisfactory. 

4. The person shall be denied reemployment rights if: 

i. The person is not qualified to perform the duties 
of the position for which reemployment is sought; 

ii. The accommodation, training or effort referred to 
in 38 U.S.C. § 4313(a)(3), (a)(4) or (bX2)(B) would 
impose an undue hardship on the employer; 

iii. The employer's circumstances have so changed 
as to make it impossible or unreasonable to reemploy the 
person; 

iv. The employment from which the person leaves to 
serve in the uniformed services is for a brief, nonrecur-
rent period (temporary employment) and there is no 
reasonable expectation that such employment will 
continue indefinitely; or 

v. The person knowingly provides written notice of 
intent not to return to a position of employment after 
service in the uniformed services. 

5. The person will not be entitled to service credit in a 
State-administered retirement system if reemployment is 
validly denied. 

6. The employer shall have the burden of proving that 
N.J.A.C. 17:l-3.10(c)4i, ii, iii, iv or v above justified the 
denial of reemployment rights. For the purposes of (c)4v 
above, the employer must show that the person knowingly 
provided clear written notice of intent not to return to a 
position of employment after service in the uniformed 
service and in doing so was aware of the specific rights and 
benefits to be lost. 
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7. To receive service credit in a State-administered 
retirement system for peacetime military service, prior to 
October 13, 1994, the person must have applied within one 
year following the date of return to employment or the date 
initial pension contributions are certified to begin in the 
retirement system if the person's former membership was 
terminated or was in a different retirement system. 

8. The employer shall notify the Division in writing 
within 30 days that a member has returned from service in 
the uniformed services and the dates of such service. 

9. The member may make contributions to the 
retirement system for all of the period of service in the 
uniformed services to obtain credit in the pension system 
for inclusion of such service in the calculation of benefits. 
The member must file a written request with the Division 
so that a schedule of back deductions will be generated. 
The schedule of back deductions shall be based upon 
employee's rate of contribution in effect on the date the 
employee returned to employment multiplied by the salary 
the employee would have received but for the period of 
service; or if the determination of such salary is not 
reasonably certain, on the basis of the employee's average 
rate of compensation during the year immediately 
preceding such service for the period of time in which no 
credit was received in the system for that service. Any 
payment to the plan described in this paragraph shall begin 
as soon as practicable after the date of reemployment and 
shall continue for the lesser of five years or three times the 
period of the uniformed service. If the member does not 
request in writing back deductions at the time of return to 
employment, the member may request to receive credit for 
such service until the expiration of either five years or three 
times the period of the uniformed service, whichever is 
shorter. Repayment still must be made in the above 
referenced time frame. 

10. The member is permitted to make additional elective 
deferrals to the Supplemental Annuity Collective Trust 
(SACT), the New Jersey Employees Deferred Compensa-
tion Plan, Additional Contributions Tax Sheltered Pro-
grams (ACTS) and the Alternate Benefit Program in an 
amount not exceeding the maximum amount the employee 
would have been permitted to contribute during the period 
of military service if the employee had actually been 
employed by the employer during that period. 

11. If a person retires prior to paying the total amount of 
contributions required to obtain service credit for the 
uniformed service, the total amount of service credit shall 
be in direct proportion as the amount paid bears to the total 
amount of contribution obligation. 

12. An employer who participates in the Alternate 
Benefit Program (ABP), reemploying a person under this 
section, with respect to the period served by a person in the 
uniformed services, upon reemployment of that person, 
shall be liable to the employee pension plan for funding 
any obligation of that plan to provide benefits under that 
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plan, and shall allocate the amount of any employer 
contribution for that person in the same manner and extent 
that the allocation occurs for other employees during the 
same period of service. However, the employer is not 
required to make up the earnings that those contributions 
would have made had the person reemployed under this 
rule been employed continuously. 

i. An employee reemployed under this paragraph 
who is a member of the defined contribution plan shall 
be entitled to the above accrued benefits only to the 
extent that the person makes payments to the plan with 
respect to such employee contributions. 

ii. For the purposes of computing the employer's 
liability and the employee's contributions, the em-
ployee's compensation during the period of service shall 
be computed at: 

(1) The rate the employee would have received 
but for the period of service; or 

(2) If the determination of such rate is not 
reasonably certain, on the basis of the employee's 
average rate of compensation during the year 
immediately preceding such service. 

iii. Make-up contributions shall begin on the date of 
reemployment and shall continue for five years or three 
times the period of uniformed service, whichever is 
shorter. 

iv. Any employer who reemploys a person under 
this section shall, within 30 days after the date of 
reemployment, provide information in writing of such 
reemployment to the Division of Pensions and Benefits. 

17:1-3.11 Compensation limit for exclusion from 
membership after retirement 

Beginning with the calendar year 2002, and for any 
calendar year thereafter, the Director of the Division of 
Pensions and Benefits may adjust the compensation limit for 
exclusion from membership after retirement in the Public 
Employees' Retirement System. The compensation limit shall 
be adjusted by increments of$1,000, when $15,000 increased 
by 3/5 times the change in the Consumer Price Index as 
defined in N.J.S.A. 43:3B-lf from the Index applicable to 
calendar year 2001 to the Index applicable to the calendar 
year immediately preceding the year of adjustment, rounded 
to the next highest 100 dollars, exceeds the previous 
compensation limit by $1,000. 

17:1-3.12 Interfund transfers; accumulated interest 

(a) Notwithstanding the provisions of N.J.A.C. 17:2-7.1, 
17:3-7.1, 17:4-7.1 and 17: 10-6.1 concerning interfund trans-
fers of members between State-administered retirement 
systems, accumulated interest credited to the member's 
account in the former system will only be transferred as part 
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of such member's contributions to the new system if the new 
system likewise credits interest to its member accounts. 

(b) If the new system does not credit interest to its member 
accounts then only the contributions actually made by the 
member to the former system will be transferred to the new 
system when an interfund transfer occurs. 

SUBCHAPTER 4. PURCHASES AND ELIGIBLE 
SERVICE 

17:1-4.1 Purchases; cancellation, interest on 
outstanding purchases or cash discount 
requested 

(a) A member who authorizes a purchase of service credit 
may cancel that purchase at any time on a prospective basis 
only. No refunds will be made of any lump sum payments, 
partial payments or installment payments. The member will 
receive a pro rata credit for the service purchased to the date 
installment payments cease. Any subsequent requests to 
purchase the remaining service credit shall be based on the 
laws and rules in effect on the date that the subsequent 
request is received. 

(b) No more than one request received from a member for 
the cash discount value of an outstanding arrearage or a 
purchase quotation for previous service will be honored in a 
calendar year. 

( c) A member who authorizes a purchase which requires 
installment payments, but who has not had installment 
payments made toward that purchase for two years due to 
inactivity in the account, shall be informed by the Division 
that the remainder of the purchase will be canceled. The 
member shall receive a pro rata credit for the service 
purchased to the date that the installment payments ceased. 
The member may request to pay the cash discount value of 
the outstanding arrearage for the purchase in full within 60 
days of the Division notice. Any subsequent requests to 
purchase the remaining service credit shall be based on the 
laws and rules in effect on the date that the subsequent 
request is received. 

( d) A member returning from an approved leave of 
absence after two years may request that the original purchase 
be resumed. Such purchase shall be recalculated to include 
additional regular interest accrued between two years after the 
date of the last installment payment and the date the purchase 
is resumed. 

( e) For a member who has authorized a purchase of service 
credit prior to September 8, 1998 and who is inactive, or 
becomes inactive, the purchase shall remain outstanding. The 
outstanding balance on the purchase shall include additional 
regular interest beginning September 8, 2000, or the date of 
inactivity, whichever is later. 
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17:1-4.2 Purchase terms; grace period 

A member who receives a written optional purchase cost 
quotation is given a 90-day grace period to confirm that he or 
she wishes to make the purchase of credit. If the confirmation 
of the purchase is not received from the member within 90 
days, the cost of purchase must be recalculated to determine 
if any change in the cost is warranted as a result of change in 
age or salary. 

17:1-4.3 Final compensation; salaries to be used for a 
period of purchased service 

(a) If a period of purchased New Jersey service may be 
included in the period for the calculation of final 
compensation, actual base salaries paid during such period 
will be certified and used in the computation. 

(b) The period of a purchased leave of absence will not be 
included in the calculation of final compensation. 

17:1-4.4 Purchase of service credit; continuation of 
death benefits coverage; maternity leaves of 
absence 

In the event of an unpaid leave of absence for maternity, no 
leave of absence period granted by any public employer can 
be approved for the subsequent purchase of credit for a period 
in excess of three months unless the Division of Pensions and 
Benefits receives a certification from a physician that such 
member was disabled due to pregnancy and resulting 
disability for the period in excess of three months. During the 
first three months of an unpaid leave of absence for 
maternity, the member shall be presumed to be disabled from 
the performance of her job duties because of her pregnancy 
and its resulting disabilities. 

Case Notes 
New Jersey pension credit; working from 17th of month to end of 

month. Thompson v. Board of Trustees of the Public Employees' 
Retirement System, 93 N.J.A.R.2d (TYP) 166. 

SUBCHAPTER 5. INSURANCE AND DEATH BENEFITS 

17:1-5.1 Multiple beneficiaries 

Where a member has designated more than one bene-
ficiary, in the absence of a specific request, the payment will 
be made to the beneficiaries on a "share and share alike, 
survivor or survivors" basis. 

Case Notes 
Policeman was not entitled to reopen denied application for accidental 

disability retirement benefits. Obsuth v. Board of Trustees of the Police 
and Firemen's Retirement System, 93 N.J.A.R.2d (TYP) 175. 
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17:1-5.2 Optional settlements; group life insurance 

As the statutes provide that death benefits under the group 
life insurance contracts may be paid under any optional 
settlement made available by the insurance company, the 
beneficiary will be informed of such opportunity in the 
correspondence when such optional settlements are possible. 
If the beneficiary requests advice concerning such settle-
ments, the claim shall be forwarded to the carrier for contact 
with the beneficiary. The Division will be advised of the final 
settlement for the recording of the data with the retirement 
system. 

17:1-5.3 Accrued increase; limitations 

Upon the death of a retiree or a beneficiary receiving a 
pension, any payments which were due to the deceased shall 
be paid to a named beneficiary as established in the records of 
the State-administered retirement system, or if none is named, 
to the deceased's estate. 

17:1-5.4 Return of pension contributions; death of 
member 

(a) A deceased member's pension contributions shall be 
payable to a named beneficiary who is at least 18 years old. 

(b) If a member designates a beneficiary who is not yet 18 
years old to receive the return of pension contributions, and 
no trustee or guardian is appointed, the Division of Pensions 
and Benefits will pay the benefit as soon after the 
beneficiary's 18th birthday as possible. The beneficiary must 
notify the Division at the time of his or her 18th birthday for 
the benefit to be paid. 

(c) No interest accrues on the member's contributions 
between the date of the member's death and the date of 
distribution. 

New Rule, R.2004 d.265, effective July 19, 2004. 
See: 36 N.J.R. 1733(a), 36 N.J.R. 3413(a). 

17:1-5.5 Domestic partners 

(a) Resolutions by the employer to adopt the provisions of 
P.L. 2003, c.246, the Domestic Partnership Act, cannot take 
effect prior to the date of the resolution. If the employer 
decides to adopt the provisions of P.L. 2003, c.246, the 
employer must adopt the provisions for all its employees and 
retirees in all of the retirement systems in which it 
participates and not just members of a specific retirement 
system. 

1. An employer may adopt the provision of P.L. 2003, 
c.246 for the State Health Benefits Program (SHBP) 
separately from the resolution for the retirement systems. 
Once a resolution is adopted, it may only be rescinded on a 
prospective basis. Anyone receiving a survivor's benefit or 
SHBP coverage based on the old resolution shall continue 
to do so until such time as they no longer meet the 

1-13 

17:1-5.5 

definition of widow, widower, surviving spouse or 
dependent. 

2. A retired employee of a public employer that has not 
elected to provide coverage for domestic partners or does 
not participate in the State Health Benefits Program cannot 
add a domestic partner to State Health Benefits Program 
coverage. 

(b) Pursuant to P.L. 2003, c.246, the Domestic Partnership 
Act (N.J.S.A. 26:8A-1 et seq.), the State Health Benefits 
Program and State-administered retirement system provisions 
found in sections 41 through 56 of the Act only apply in the 
case of two persons who are of the same sex and have 
established a domestic partnership. Therefore: 

1. The domestic partner of a member or retiree who is 
of the opposite sex of the member cannot meet the 
definition of widow, widower or surviving spouse found in 
N.J.S.A. 18A:66-2, 43:6A-3, 43:15A-6, 43:16A-l, 53:SA-3 
and cannot receive any statutory survivor benefits through 
the retirement systems; 

2. The domestic partner of a participant in the State 
Health Benefits Program who is the opposite sex of the 
participant cannot enroll for State Health Benefits Program 
coverage; and 

3. If the widow, widower or surviving spouse of a 
member or retiree is receiving retirement benefits and then 
enters into a domestic partnership with a member of the 
opposite sex, that widow, widower or surviving spouse 
may continue to receive the retirement benefits. 

(c) Since the Federal tax code does not view a domestic 
partner in the same manner as a spouse, any benefit an 
employer provides its employees or retirees for a domestic 
partner will be taxable to the employee or retiree. The 
employer who adopts the domestic partner benefit for its 
active and retired employees should report the value of the 
benefit provided for the domestic partner on Form W-2 as 
income to the employee or retiree, and the value of the benefit 
will be subject to Federal income, Social Security, and 
Medicare taxes. The adopting employer shall also be 
responsible for the employer share of Social Security and 
Medicare taxes due on the domestic partner benefit, including 
the taxes due on any State paid benefits. 

1. The income reported by the employer shall be the 
full cost of single coverage in the plan in which the 
domestic partner is enrolled. 

2. Anything that the employee or retiree pays for the 
domestic partner coverage through premium sharing ar-
rangements will reduce the amount of the income reported 
to the Federal government for the domestic partner benefit. 
These premiums cannot be made on a pre-tax basis unless 
the domestic partner meets the Federal definition of 
dependent. If the domestic partner qualifies as a dependent 
of the covered member for Federal income tax purposes, 
the value of the domestic partner benefit will not be taxable 
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to the employee or retiree, and any premium paid by the 
employee toward the domestic partner benefit can be 
deducted on a pre-tax basis through the State's Section 125 
Tax$ave Program. To be eligible for the tax exemption, the 
employee or retiree must file a certification of tax depend-
ency with the Division of Pensions and Benefits. 

(d) The Division will implement equitable distribution for 
a domestic partner if an acceptable order as described in 
N.J .A.C. 17: 1-1.12 is received by the Division. 

New Rule, R.2004 d.413, effective November I, 2004. 
See: 36 N.J.R. 3472(a), 36 N.J.R. 4952(c). 

SUBCHAPTER 6. HONORABLE SERVICE 

17:1-6.1 Honorable service 

(a) The receipt of a public pension or retirement benefit is 
expressly conditioned upon the rendering of honorable ser-
vice by a public officer or employee. Pursuant to N.J.S.A. 
43:1-3, the Boards of Trustees of the State-administered 
retirement systems are authorized to order the forfeiture of all 
or part of the pension or retirement benefit of a member of the 
fund or system for misconduct occurring during the member's 
public service which render the member's service or part 
thereof, dishonorable. 

(b) Whenever the Board of Trustees determines that a 
partial forfeiture of pension or retirement benefits is 
warranted, it shall order that benefits be calculated as if the 
accrual of pension rights terminated as of the date the 
misconduct first occurred unless (c) below applies. 

(c) In the limited circumstances where the termination of 
pension rights as of the date of the misconduct results in no 
reduction, or a minimal reduction of pension or retirement 
benefits, or in an excessive forfeiture, as compared to the 
nature and extent of the misconduct and the years of 
honorable service, the Board may, in its sole discretion, 
provide a more equitable relief. Alternate methods available 
to the Board when a forfeiture of service renders an 
unreasonable or unjust result include, but are not limited to: 

1. Forfeiture of salary credit upon which retirement 
benefits are based; 

2. Forfeiture of system-paid retired State Health 
Benefits; 

3. Forfeiture of right to participate in the retired State 
Health Benefits Program; 

4. Reduction in monthly retirement allowance; 

5. Forfeiture of service and/or salary credit in a specific 
title or rank; 

6. Forfeiture of service in excess of that needed to 
qualify for a specific retirement benefit; or 
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7. Forfeiture of a percentage of the retirement benefit 
based on the calculation of the percentage of time which 
was dishonorable service as compared to the total years 
and months of service credit. 

17:1-6.2 Indictments, dismissals, litigation or appeals 

(a) When a member is indicted or dismissed, the matter 
shall be referred to the Board Secretary's office to determine 
the status of any claim which may be filed by the member. 

(b) No credit shall be granted for the period during which 
the member's salary has been terminated while under indict-
ment or suspension, until the outcome of the proceedings 
determines the basis for the award of such credit, if any. 

( c) All claims for retirement, death benefits and the return 
of contributions cannot be processed until the matter has been 
completely resolved to the satisfaction of the Board of 
Trustees. Resolution of the indictment, dismissal or other 
charges must be verified by contact with the County 
Prosecutor's Office, the Attorney General's Office, the 
Department of Education, the Department of Personnel or 
other responsible agencies. 

( d) Likewise in cases where anything pertaining to a 
member's employment is in litigation, or under appeal, the 
matter shall be held in abeyance until the Division determines 
if claims can be processed or whether the processing of such 
claims are to be postponed pending a final resolution of the 
litigation or appeal. 

( e) If an indictment regarding charges related to a 
member's public employment is received by the Boards or 
Division after the member's date of retirement, the Boards 
may suspend retirement benefits pending the outcome of the 
indictment. 

Case Notes 
Pension may be reduced due to retiree's admission of participation in 

kickback scheme during public service. Estate of Verderese v. Public 
Employees' Retirement System, 96 N.J.A.R.2d (TYP) 11. 

Conviction on plea of guilty to job-related criminal charges required 
total forfeiture of retirement benefits. Gallerano v. Retirement System, 
93 N.J.A.R.2d (TYP) 299. 

Three years of bribe taking warrants forfeiture of 28 years of service 
credit. Sudia v. Board of Trustees of the Public Employees' Retirement 
System, 93 N.J.A.R.2d (TYP) 118. 

Conviction of receiving bribes and of income tax evasion warrants 
forfeiture of pension benefits accumulated during such employment; 
however, employee could withdraw contributions plus interest. 
Tomasso v. Board of Trustees of the Public Employees' Retirement 
System. 93 N.J.A.R.2d (TYP) 48. 

Extortion conviction warranted denial of 12 years and 8 months of 
retirement service credit. Fisher v. Public Employees' Retirement 
System, 92 N.J.A.R.2d (TYP) 114. 

School psychologist's service not honorable after his criminal sexual 
contact conviction, and therefore not creditable for calculating pension 
benefits. LePrince v. Board of Trustees, Teachers' Pension and Annuity 
Fund, 92 N.J.A.R.2d (TYP) 59, affrrmed and remanded 267 N.J.Super. 
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270, 631 A.2d 545, certification denied 134 N.J. 482, 634 A.2d 528, 
certiorari denied 114 S.Ct. 1072, 510 U.S. 1119, 127 L.Ed.2d 390. 

SUBCHAPTER 7. RETIREMENTS 

17:1-7.1 Retirement quotations 

(a) A member who applies for retirement will be sent a 
statement of the benefits the member can receive. If such an 
individual has named a beneficiary for retirement purposes all 
applicable options will be quoted to the member regardless of 
the option selection the member may have made on the 
retirement application. 

(b) If no response is received from the member prior to the 
date the member's retirement application must be submitted 
to the Board for approval, the option selected by the member 
on the member's retirement application will be submitted to 
the Board for its approval. 

17: 1-7 .2 Retroactive salary increases 

In no event will individual retroactive salary adjustments 
that have been authorized after the member's effective date of 
retirement or date of death be used as creditable salary for 
pension or insurance purposes even if the period covered by 
the salary adjustment extends to a period before the member's 
effective date of retirement or date of death. 

17:1-7.3 Final compensation 

(a) With respect to all claims for benefits, the Division of 
Pensions and Benefits shall investigate increases in com-
pensation reported for credit which exceed reasonably antici-
pated annual compensation increases for members of the 
retirement system based upon consideration of the Consumer 
Price Index for the time period of the increases, the table of 
assumed salary increases recommended by the actuary and 
adopted by the Board, and the annual percentage increases of 
salaries as indicated in data from the Public Employment 
Relations Commission, or through other reliable industry 
sources of information regarding average annual salary in-
creases. 

(b) Those cases where a violation of the statute is sus-
pected shall be referred to the respective Board or Com-
mission. 

Case Notes 
Statutory exclusion of salary adjustments that are granted primarily in 

anticipation of a member's retirement from a government employee's 
compensation, pursuant to N.J.S.A. 43:15A-6(r), is not limited to salary 
increases granted in the year immediately preceding retirement; there-
fore, regulations implementing that statutory requirement, N.J.A.C. 
17:2-4.l(e) and former N.J.A.C. 17:1-4.18 cannot be construed as 
restricting the Board of Trustees of the Public Employees' Retirement 
System and the staff of the New Jersey Division of Pensions to in-
vestigating only such increases that occur in an employee's last year of 
employment preceding retirement. DiMaria v. Bd. of Trs., 225 N.J. 

17:1-7.5 

Super. 341, 542 A.2d 498, 1988 N.J. Super. LEXIS 198 (App.Div. 
1988). 

17:1-7.4 Biweekly salary computation; retirement and 
death benefits (final compensation or last 
year's salary) 

(a) In computing the salary upon which pension contribu-
tions were based during a member's last year of service, in 
the case of a 12-month employee reported on a biweekly 
basis, a total of 26 biweekly pays will be used, including any 
retroactive salary payments made for the covered period. 

(b) In computing final compensation upon which pension 
contributions were based, in the case of a 12-month employee 
reported on a biweekly basis, a total of 78 biweekly pays will 
be used, including any retroactive salary payments made for 
the covered period. 

(c) In order to compute the amounts under (a) and (b) 
above for biweekly employees who are reported biweekly, 
the actuary will supply factors to convert biweekly salaries to 
compensate for biweekly payroll schedules. Application of 
the factors to the salaries reported for pension purposes will 
develop the wage base for the calculation of benefits. 

(d) In computing the amounts under (a) and (b) above in 
the case of employees reported on a 10-month basis, the total 
biweekly pays will include those pay periods in the third 
quarter of each year in which the member does not receive 
salary. The adjustment as specified in (c) above shall not be 
made. 

( e) If a member was reported on a biweekly basis on any 
combination of 10-and 12-month contract years in such one 
or three-year period, the final average compensation or last 
year's salary period to death or retirement shall be determined 
on a proportional basis. 

(f) The biweekly pay periods for which no contributions 
were made shall not be used in the calculation with the 
exception of the pay periods cited in ( d) above. 

17:1-7.5 Disability applications; priorities 

(a) When the Medical Review Board has made a specific 
recommendation that can be acted upon by the Board or 
Commission, the Disability Review Section will prepare 
sufficient copies and forward to the Secretaries of the re-
spective retirement systems those cases that are ready for 
presentation to the Board or Commission. 

(b) The priority in forwarding the cases to the Secretaries 
of the respective retirement systems shall be in the order of 
the Boards' or Commission's regular meeting schedule. 

( c) If the Medical Review Board has not given a specific 
medical recommendation upon which the Board or Com-
mission may act, the case will not be forwarded to the 
Secretary of the retirement system, but the Disability Review 
Section will proceed in accordance with the advice of the 
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Medical Review Board to obtain additional information 
needed by the Board or Commission to render a medical 
recommendation. 

17: 1-7.6 Medical examinations; out-of-State 

(a) The retirement system may arrange medical examina-
tions, for members who live out-of-State, with physicians 
located in the vicinity of the member's place ofresidence. 

(b) In the event the Board or Commission contemplates the 
denial of a disability claim based on an out-of-State physi-
cian's medical report, the employee will be required to be 
examined by a physician selected by the Division of Pensions 
and Benefits. 

(c) The independent medical examiner's report and all 
related data will be reviewed by the Board or Commission to 
determine whether the member's application for disability 
benefits will be approved. 

17:1-7.7 Post-retirement employment; employer 
certification 

Employers shall certify on the Certification of Service and 
Final Salary form that the retiring employee has terminated 
all service. 

17:1-7.8 Employer resolution; involuntary disability 
application 

Applications for the involuntary disability retirement of an 
employee of a local employer must be accompanied by a 
resolution of the governing body, or in the case of a State 
employee, by a letter from the State department head, cer-
tifying that the employee is disabled and unable to perform 
the employee's regular or assigned duties. 

17:1-7.9 Workers' compensation; reduction of 
retirement allowance 

(a) A member who retires on an accidental disability 
retirement under the provisions of the applicable statutes gov-
erning the various State-administered retirement systems and 
who receives periodic benefits under the workers' com-
pensation law after the date ofretirement shall be subject to a 
reduction in the pension portion of the member's retirement 
allowance in the amount of the periodic benefits received 
after the date of retirement. 

1. The reduction shall be a dollar-for-dollar reduction 
in the pension portion of the retirement allowance in the 
amount of the periodic benefits for the time period for 
which the periodic benefits are received. 

2. If the retiree receives a retirement allowance without 
reduction and periodic benefits under the workers' com-
pensation law for any time period after the date of 
retirement, the retiree shall repay to the retirement system 
the amount of the pension portion of the retirement allow-
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ance which should have been subject to reduction under the 
applicable statute and this rule. The repayment may be in 
the form of a lump sum payment or scheduled as deduc-
tions from the retiree's retirement allowances and pension 
adjustment benefits, except that, if the retiree does not 
respond by remitting payment in a lump sum within 60 
days, the Division shall establish a repayment schedule. In 
the event of the death of the retiree before full repayment 
of the amount required under this rule, the remaining 
balance shall be deducted from any death benefits payable 
on behalf of the retiree. 

3. The reduction under this rule shall not affect the 
retiree's pension adjustment benefits or survivor benefits 
that may be payable upon the death of the retiree except for 
any remaining balance due to the Division as provided in 
(a)2 above. 

(b) Any retiree or beneficiary receiving pension adjust-
ment benefits based upon a reduced retirement allowance due 
to receipt of periodic workers' compensation benefits shall be 
entitled to receive pension adjustment benefits based upon the 
full retirement allowance. 

17:1-7.10 Ordinary disability applications; medical 
examinations 

(a) Applicants for ordinary disability retirement shall 
submit with their applications all the medical information 
they can supply relative to their disability, including reports 
of their personal physicians and consulting physicians, 
hospital records, diagnostic test results, and any other medical 
information which would assist the Medical Review Board 
and the Board or Commission of the retirement system in 
determining eligibility of the applicants for disability retire-
ment. The Disability Review Section shall forward the appli-
cations and the accompanying medical information to the 
Medical Review Board. 

(b) If the medical information supplied by the applicant is 
sufficient for the Medical Review Board to make a medical 
recommendation, it shall return the case to the Disability 
Review Section with its recommendation. If the Medical 
Review Board deems that the medical information supplied 
by the applicant is not sufficient for it to make a medical 
recommendation, it shall advise the Disability Review Sec-
tion to arrange to have the applicant examined by a physician 
or physicians under contract with the Division of Pensions 
and Benefits to perform disability examinations, or to obtain 
additional information needed to make its medical recom-
mendation. 

( c) The Board or Commission which governs the pension 
fund or retirement system may request that an applicant be 
examined or reexamined by a physician or physicians under 
contract with the Division of Pensions and Benefits, or that 
additional information be obtained, if it deems that the med-
ical information available is insufficient to make a decision 
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on the eligibility of the applicant for ordinary disability re-
tirement. 

17:1-7.11 Waiver 

(a) Application for waiver in whole or part by a retiree or 
beneficiary who is eligible to receive the increased allowance 
shall be made at least 30 days prior to the desired effective 

17:1-7.11 

date on a form required by the Division of Pensions and 
Benefits and shall be effective on the first day of a subsequent 
month. 

(b) A waived benefit may be reinstated by application 
to the Division of Pensions and Benefits prior to the 
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reinstatement date and shall be effective on the first of the 
month subsequent to the notice of cancellation of the waiver. 
There shall be no retroactive payments of any benefits waived 
thereto. 

SUBCHAPTER 8. PENSION ADJUSTMENT PROGRAM 

17:1-8.1 Employer payments; multiple enrollees 

The liability of the several employers in the case of 
multiple enrollees (a pensioner receiving benefits from a 
retirement system on the basis of several positions covered by 
the same system) will be prorated on the basis of the final 
salaries reported to the system prior to retirement. 

17:1-8.2 Employer payments; delinquencies 

(a) The Division of Pensions and Benefits will inform all 
retirees and beneficiaries of the reason for the suspension of 
payments. 

(b) Retroactive adjustments will be made once the 
employer's appropriation has been paid. 

17:1-8.3 Return to public employment; pension 
adjustments 

(a) When a retiree returns to public employment to a 
position covered by the same retirement system from which 
he or she retired and subsequently retires from the post-
retirement employment, each retirement will be treated 
separately for pension adjustment purposes. 

(b) The benefit year for each retirement will be the initial 
year in which the retirement is effective and the member shall 
satisfy the 24-month waiting period for each retirement 
before the pension adjustment benefits may be received for 
that retirement. 

(c) If a member was receiving pension adjustment benefits 
at the time that the initial retirement was cancelled due to the 
post-retirement employment, he or she shall begin to receive 
pension adjustment benefits based upon the initial retirement 
immediately upon the reinstatement of the initial retirement. 

17:1-8.4 Employer payments 

The employers shall review the detailed tabulations of 
retirees and beneficiaries provided with the invoice for 
employer liability submitted by the Division of Pensions and 
Benefits and shall report any corrections or revisions within 
60 days of receipt of the invoice, otherwise invoices must be 
paid as submitted. 

17:1-8.5 Calculation of cost-of-living adjustment 
(COLA) under P.L. 2002, c.109 

(a) The calculation for the increased benefit under P.L. 
2002, c.109 for all employees who retired prior to January 1, 

17:1-9.3 

2001 shall be done by the Division of Pensions and Benefits 
using the calendar year 2001 average Consumer Price Index 
(CPI) for Urban Wage Earners and Clerical Workers (CPI-
W), U.S. City Average, All Items. 

(b) The calculation for the increased benefit under P .L. 
2002, c.109 for all employees who retired effective January 1, 
2001 or thereafter shall be done using the average CPI for the 
calendar year in which the employee retired. 

( c) The calendar year used to calculate the above increases 
for beneficiaries will be based upon the year in which the 
employee retired. If the employee retired prior to January 1, 
2001, the provisions of (a) above would apply. If the em-
ployee retired effective January 1, 2001 or thereafter, the 
provisions of(b) above would apply. 

(d) On or before November 15th of each year, the Division 
of Pensions and Benefits shall provide employers participat-
ing under the provisions of P .L. 2002, c. l 09 with a rate chart 
to be used to calculate the above increases. 

New Rule, R.2003 d.474, effective December 15, 2003. 
See: 35 N.J.R. 3744(a), 35 N.J.R. 555l(a). 

SUBCHAPTER 9. UNEMPLOYMENT INSURANCE 

17:1-9.1 Due dates for contributions and reports 

State employing subgroups participating in the Unemploy-
ment Insurance Program whose employees are not paid by the 
State Centralized Payroll Unit shall file the required data and 
reports of unemployment insurance contributions with the 
Division of Pensions and Benefits by the 15th day following 
the end of each calendar quarter, together with the remittance 
for the deductions taken from their eligible employees' 
salaries or wages. State Centralized Payroll will remit weekly 
an Unemployment Tax Register report which summarizes the 
Unemployment Compensation information for covered em-
ployees in each of the biweekly payroll units. The register is 
due within five days of the date the payroll is prepared. 

17:1-9.2 Employer responsibility; benefit claims 

State payroll units and subgroups shall respond with 
respect to benefit claims from the Division of Unemployment 
and Disability Insurance as well as the contractor designated 
by the State to handle unemployment claims and related 
activities. 

17:1-9.3 Employer verification of claim payments 

The designated contractor auditing the program will send 
the chief personnel or administrative officers a monthly report 
identifying employees who have filed claims and are in 
receipt of benefits. The reports must be reviewed by the 
employing unit to determine if they are correct and any 
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discrepancies must be brought to the attention of the 
contractor. 

17:1-9.4 Employee eligibility for coverage 

Determinations will be made by the Division of Unemploy-
ment and Disability Insurance relative to an employee's 
eligibility for coverage in the Unemployment Insurance 
Program. 

17:1-9.5 Termination of employment; separation notice 

All employing units must immediately, upon the termina-
tion of an employee's services, provide pertinent information 
regarding the employee's separation to the designated 
contractor. 

17: 1-9.6 Designated contractor 

A contractor will be designated to develop and maintain a 
cost control program in accordance with the terms of the 
contract awarded by the State. The Division of Pensions and 
Benefits will coordinate the contractor's activities with 
respect to State employing units and review quarterly reports 
of claims activity prepared by the contractor. 

SUBCHAPTER 10. SOCIAL SECURITY 

17:1-10.1 Social Security referendum 

(a) As the provisions of P.L. 1956, c.169 contemplate the 
termination of an entire pension fund and the transfer of its 
assets, liabilities and membership to the Public Employees' 
Retirement System upon a successful referendum on the issue 
of Social Security coverage by a majority vote, when the 
referendum involves the use of a divided system approach in 
accordance with the provisions of P.L. 1980, c.86, all of the 
provisions of P.L. 1956, c.169, shall apply except on a pro 
rata basis. 

(b) Unless the pension fund is terminated in its entirety, 
the pensions and other benefits granted shall be continued by 
the pension fund. As the pension fund is not terminated in 
whole, the actuary shall calculate the liability of each 
employer only for persons becoming members of the Public 
Employees' Retirement System, taking into account the pro 
rata value of assets and liabilities which are transferred to the 
Public Employees' Retirement System. 

( c) As the use of a divided system approach may not result 
in the termination of the pension fund, the members of the 
pension fund who are already covered by Social Security and 
who are not eligible to vote in the referendum shall also be 
permitted to enroll in the Public Employees' Retirement 
System on the same optional basis and to the same extent and 
with the same limitations as those who voted in favor of 
Social Security coverage. 
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17:1-10.2 Federal-State agreement; modifications 

All modifications of the Federal-State agreement are pre-
pared by the Division of Pensions and Benefits and subject to 
review by the Attorney General's office. 

17: 1-10.3 Benefit and claim issues 

All benefit and claim issues are the responsibility of the 
Federal Social Security Administration. 

17:1-10.4 Social Security coverage; excluded services 

If an employer had previously excluded services which the 
employer subsequently wishes to cover, the employer shall be 
required to cover all previously excluded services in order to 
avoid the issue of discrimination against any particular group 
of eligible employees. 

SUBCHAPTER 1 l. VOLUNTEER EMERGENCY-
WORKERS SURVIVORS PENSION 

17:1-11.1 Definitions 

The following words and terms, when used in this 
subchapter, shall have the following meanings unless the 
context clearly indicates otherwise: 

"Child" means a deceased volunteer firefighter's, emer-
gency medical technician's, or first aid or rescue squad 
worker's unmarried child or children who are: 

l. Under the age of 18; 

2. Eighteen years of age or older and enrolled in a 
secondary school; 

3. Under the age of 24 and enrolled in a degree 
program in an institution of higher education for at least 12 
credit hours in each semester; or 

4. Of any age who, at the time of the volunteer 
emergency-worker's death, is disabled because of a mental 
or physical incapacity, is unable to do any substantial, 
gainful work because of the disability, and the disability 
has lasted or can be expected to last for a continuous period 
of not less than 12 months, as certified by a licensed 
medical doctor. 

"Division" means the Division of Pensions and Benefits, 
the agency charged by the Treasurer with responsibility for 
administering the Volunteer Emergency-Workers Survivors 
Pension. 

"First aid" or "rescue squad" means any duly incorporated 
first aid and emergency or volunteer ambulance and rescue 
squad association providing volunteer public first aid, 
ambulance or rescue services within the municipality. 
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"Dependent parent(s)" means the parent of the volunteer 
emergency-worker who is receiving at least one-half of his or 
her support from the volunteer emergency-worker in the 12-
month period immediately preceding the volunteer emer-
gency-worker's death in the course of volunteer service. The 
dependency of such a parent will be considered terminated by 
marriage of the parent subsequent to the death of the 
volunteer emergency-worker. 

"Survivor's pension" means the benefit payable pursuant to 
N.J.S.A. 43:12-28.1. 

"Volunteer emergency worker" means a volunteer 
firefighter, emergency medical technician, or first aid or 
rescue squad worker who has died as the result of injuries 
sustained in the course of performance of duty, not as a result 
of willful negligence, after January 1, 2000. 

"Widow" means the woman to whom the volunteer 
emergency-worker was married on the date of his death and 
who has not remarried. 

"Widower'' means the man to whom the volunteer 
emergency-worker was married on the date of her death and 
who has not remarried. 

17:1-11.2 Survivor's pension payable pursuant to 
N.J.S.A. 43:12-28.1 

(a) The survivor's pension pursuant to N.J.S.A. 43:12-28.1 
shall equal $15,000 annually and shall be paid to the eligible 
widow or widower monthly until their death or remarriage, 
or, should there be no surviving widow or widower, to the 
eligible child or children of the volunteer emergency-worker 
split equally among the children. 

(b) If the volunteer emergency-worker's surviving widow 
or widower remarries or dies leaving an eligible child or 
children, a survivor's pension equal to a total of $10,000 
annually shall be paid to the child or children, split equally 
among the children. 

(c) If the volunteer emergency-worker leaves no surviving 
widow, widower or child, a survivor's pension equal to a total 
of$5,000 annually shall be paid to the dependent parent(s). 

17:1-11.3 Eligibility for a survivor's pension 

(a) The governing body of any municipality served by the 
volunteer emergency-worker shall, by resolution, determine 
the eligibility for a survivor's pension of the widow, 
widower, children or parent of the volunteer emergency-
worker who has died as the result of injuries sustained in the 
course of performance of duty, not as a result of willful 
negligence, as a member of the volunteer fire company or 
first aid or rescue squad on or after January 1, 2000. 

(b) If the volunteer emergency-worker is sponsored by a 
county, the governing body of the municipality being served 
by the volunteer emergency-worker at the time of the incident 
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resulting in the volunteer emergency-worker's death shall, by 
resolution, determine the eligibility for a survivor's pension 
of the widow, widower, children or parent of any volunteer 
emergency-worker who has died as the result of injuries 
sustained in the course of performance of duty, not as a result 
of willful negligence, within the borders of the municipality 
after January 1, 2000. 

( c) The governing body of any municipality served by a 
volunteer fire company or first aid or rescue squad duly 
incorporated within the municipality shall, by resolution, 
determine the eligibility for a survivor's pension of the 
widow, widower, children or parent of any volunteer emer-
gency worker who has died as the result of injuries sustained 
in the course of performance of duty, not as a result of willful 
negligence, outside of the borders of the municipality after 
January 1, 2000. 

( d) The municipal governing body may determine that the 
widow, widower, children or parent of a volunteer emergency 
worker is eligible for a survivor's pension whenever a 
volunteer dies while responding to, preparing for, during or 
returning from an emergency to which he or she was properly 
dispatched. 

17:1-11.4 Application for a survivor's pension 

(a) After the municipal governing body determines, by 
resolution, the eligibility of a widow, widower, children or 
parent for a survivor's pension, a certified copy of the 
resolution shall be filed by the municipal clerk with the 
Division within 10 days of adoption. 

(b) The resolution must be accompanied by a certified 
death certificate of the volunteer emergency-worker, a copy 
of the accident or police report, and an application for the 
survivor's pension. The application must be completed in all 
respects and filed with the Division on or before the date 
benefits are to begin. The application must include a copy of 
the marriage certificate in the case of a widow or widower, a 
copy of the birth certificate(s) in the case of a child or 
children, or a copy of the volunteer emergency worker's tax 
return indicating the dependency of the parent(s). The child's 
birth certificate must name the volunteer emergency worker 
as the child's parent, unless the child was legally adopted, in 
which case, a copy of legal documentation evidencing the 
adoption is required. 

(c) The Division shall provide for payment of the sur-
vivor's pension, starting in January of the calendar year fol-
lowing the year of death of the volunteer emergency worker 
or the year next following the year in which P.L. 2003, c.134 
(N.J.S.A. 43:12-28.1) was enacted, whichever is later. 

( d) If the municipal governing body determines, by resolu-
tion, the eligibility of a widow, widower, children or parent 
for a survivor's pension, after the January of calendar year in 
which the benefit should have started, the Volunteer Emer-
gency-Workers Survivors Pension shall be paid on a 
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prospective basis only. Eligibility for benefits shall begin 
with the first month following the receipt of the resolution. 

17:1-11.S Ineligibility to receive two survivor's benefits 

A survivor who is eligible for accidental death benefits 
under another State-administered retirement system cannot 
receive a survivor's pension through the Volunteer Emer-
gency-Workers Survivors Pension for the same event. 

17:1-11.6 Survivor pension benefits 

(a) Payment of benefits to eligible survivors shall become 
effective February 1st, which is payment for January, of the 
calendar year following the year of the date of death of the 
volunteer emergency worker. Payment in the amount of 1/12 
of the annual benefit shall be made on a monthly basis. 
Payment shall terminate on the first of the month subsequent 
to the date in which the survivor no longer qualifies for the 
benefit. 

(b) Eligibility for the payment of benefits to eligible chil-
dren or parents after the remarriage or death of the widow or 
widower shall begin on the first of the month subsequent to 
the date of the widow or widower's death or remarriage. A 
new application must be filed with the Division before 
benefits may begin. 

SUBCHAPTER 12. CENTRAL PENSION FUND 

17:1-12.1 Application required 

For retirement of State employees under the Veterans 
Retirement Act, N.J.S.A. 43:4-1 et seq., or the Heath Act, 
N.J.S.A. 43:5-1 et seq., an application on a form provided by 
the Division of Pensions and Benefits must be prepared by 
the employee, certified by the employing agency and filed 
with the Division. 

17:1-12.2 Disability certification form 

Where disability is the cause for the pension, a certification 
of the disability by a physician on a form provided by the 
Division of Pensions and Benefits must be filed with the 
Division. 

17:1-12.3 Withholding forms 

A W-4P, "Withholding Certificate for Pension or Annuity 
Payments," must be filed with the Division of Pensions and 
Benefits. 

17:1-12.4 Surrogate's certification 

(a) When a pensioner dies and a residual benefit is pay-
able, the claimant shall file an appropriate certification from 
the Surrogate's Office with the Division of Pensions and 
Benefits. 
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(b) No such certification will be necessary in the case of 
the Heath Act where there is a named beneficiary surviving 
the pensioner. 

( c) A death certificate and a form for payment will also be 
required. 

17:1-12.S Last check benefit 

After July 19, 2004 and pursuant to N.J.S.A. 43:3B-2A, a 
cost-of-living adjustment shall be payable to the estate of a 
pensioner who is receiving a benefit under the provisions of 
N.J.S.A. 43:4-1 et seq., 43:5-1 et seq., or 43:5A-1 et seq. for 
the entire month in which the pensioner dies. The estate shall 
also receive a prorated portion of the retirement benefit equal 
to the number of days the pensioner lived during that month. 

New Rule, R2004 d.266, effective July 19, 2004. 
See: 36 N.J.R 1734(a), 36 N.J.R. 3414(a). 

SUBCHAPTER 13. NEW JERSEY STATE EMPLOYEES 
TAX SAVINGS PROGRAM (TAX$A VE) 

17:1-13.1 Establishment of plan 

State employees eligible to participate in the State Health 
Benefits Program, except those part-time employees partici-
pating due to the provisions of P.L. 2003, c.172 (N.J.S.A. 
52:14-17.33a), are eligible to participate in the New Jersey 
State Employees Tax Savings Program (Tax$ave) set forth in 
this subchapter. In each calendar year, each employee may 
participate in one or more of the plan options described in this 
subchapter. 

Amended by R2004 d.104, effective March 15, 2004. 
See: 35 N.J.R 5349(a), 36 N.J.R. 1358(a). 

Substituted "Employees Tax Savings Program (Tax$ave)" for 
"Employees' Cafeteria Plan". 

17:1-13.2 Unreimbursed medical spending account 

(a) Each employee may elect to reduce his or her salary, 
through regular payroll deductions, by a specified dollar 
amount to create an unreimbursed medical spending account 
{UMSA) to provide for the direct payment or reimbursement 
by the State, or its plan administrator, of any or all medical 
and dental expenses not reimbursed, or only partially 
reimbursed, under the employee's health benefit plan or any 
other benefit plan, and considered by the Internal Revenue 
Service (IRS) to be a tax deductible medical expense. Also 
eligible for reimbursement are certain expenses for medical 
care, that is, costs for diagnosis, cure, mitigation, treatment, 
or prevention of disease, or for the purpose of affecting any 
structure or function of the body, that the IRS determines may 
be reimbursed by an UMSA even though these expenses are 
not deductible for the purpose of itemizing medical expenses 
for Federal taxes. 
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1. Examples of eligible tax deductible medical ex-
penses are orthodontia, surgery ( excluding cosmetic sur-
gery), and the deductible portion of medical and dental 
expenses under the employee's health benefits plan, as well 
as coinsurance amounts. 

2. Eligible expenses include those incurred by the 
employee's eligible dependents. 

3. Note that premium contributions required for any 
medical or dental coverage are paid through premium 
conversion and not from the unreimbursed medical spend-
ing account. 

Amended by R.2004 d.104, effective March 15, 2004. 
See: 35 N.J.R. 5349(a), 36 N.J.R. 1358(a). 

In (a), rewrote the introductory paragraph and inserted ''tax deductible 
medical" preceding "expenses are orthodontia" in 1. 
Amended by R.2006 d.65, effective February 21, 2006. 
See: 37 N.J.R. 3631(a) 38 N.J.R. 1225(b). 

In (a)l, substituted "excluding" for "including." 

17:1-13.3 Premium option plan 

If an employee selects medical or dental coverage requiring 
the payment of a premium contribution, the employee's 
salary will be reduced by the amount of the required premium 
contribution as part of the plan, and the employee will not 
have to request this benefit. If, however, an employee does 
not wish to participate in the premium option plan, the 
employee must file a declination of premium option plan 
form with the employee's benefits administrator. An em-
ployee's participation in the premium option plan terminates 
on the employee's last day of employment. 

17:1-13.4 Dependent care spending account 

Each employee may elect to reduce his or her salary, 
through regular payroll deductions, by a specified dollar 
amount to create a dependent care spending account to 
provide for the direct payment or reimbursement by the State, 
or its plan administrator, of any or all dependent care 
expenses as provided in § 129 of the Internal Revenue Code, 
26 U.S.C. § 129. Examples of eligible expenses are expenses 
incurred by the employee for the care of dependents under the 
age of 13 and dependents, including the employee's spouse, 
who are physically or mentally incapable of self-care. 

17:1-13.5 Salary reduction elections 

(a) The plan shall operate on a calendar-year basis, with 
each employee permitted to make a one-time salary-reduction 
election for the calendar year. The initial plan year shall com-
mence on June 28, 1996, and shall conclude on December 31, 
1996. 

(b) Salary-reduction elections shall be made during enroll-
ment periods announced by the Division of Pensions and 
Benefits and shall be submitted to the plan administrator. 
Information about the plan administrator and election forms 
shall at all times be available from the Division of Pensions 
and Benefits. 
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(c) In each calendar year, an employee establishing an 
unreimbursed medical spending account must elect a salary 
reduction amount of at least $100 but not more than $2,000 
for this account. 

(d) In each calendar year, an employee establishing a 
dependent care spending account must elect a salary reduc-
tion amount of at least $250 but not more than $5,000 ($2,500 
if married, filing separately) for this account. 

( e) Once made, a salary-reduction election for a given 
calendar year is irrevocable; provided, however, that modifi-
cation or revocation of an election will be permitted if 
allowable under § 125 of the Internal Revenue Code, 26 
U.S.C. § 125, as in certain circumstances involving a change 
in family status. 

17:1-13.6 Claims for payment from plan accounts 

(a) Claims for payment of expenses eligible for payment 
from plan accounts shall be submitted to the plan admin-
istrator. Information about the plan administrator and claim 
forms shall at all times be available from the Division of 
Pensions and Benefits. 

(b) In each plan year, the total payments from a plan 
account shall not exceed the total salary reduction amount 
elected by the employee for that account for that plan year. 

(c) Participation in each plan account will terminate on 
December 31 of each year. The employee, however, may 
continue to submit claims for expenses incurred in that plan 
year through March 31 of the following year. 

(d) To qualify for reimbursement from an employee's plan 
account, an eligible expense must be incurred during the plan 
year for which the employee's election was made, or during 
the 2 ½ month period immediately following the end of the 
calendar year, from January 1 through March 15. Expenses 
incurred before an employee becomes eligible to participate 
in the plan, for periods that an employee is not contributing to 
the plan, or after the employee's termination date are not 
eligible for reimbursement through the employee's plan 
account. 

Amended by R.2006 d.65, effective February 21, 2006. 
See: 37 N.J.R. 363l(a) 38 N.J.R. 1225(b). 

In (b) and (c), substituted "plan" for "calendar''; in (d), deleted 
sentence pertaining to plan accounts; rewrote the section. 

17: 1-13. 7 Forfeiture of account balances 

In the event that the amount elected by an employee to 
fund a plan account in a given plan year exceeds the 
employee's total eligible claims for expenses incurred in that 
plan year, including the 2½ month grace period immediately 
following the end of the calendar year (as submitted no later 
than March 31 of the following calendar year), and eligible 
for payment from the plan account, the balance in the plan 
account shall be forfeited to the State. 
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Amended by R.2006 d.65, effective February 21, 2006. 
See: 37 N.J.R. 363l(a) 38 N.J.R. 1225(b). 

Substituted ''plan" for "calendar" throughout and added "including the 
2½ month grace period immediately following the end of the calendar 
year." 

17:1-13.8 Compliance with Internal Revenue Code 

The plan is intended to comply in all respects with the 
provisions of§ 125 of the Internal Revenue Code, 26 U.S.C. 
§ 125. 

SUBCHAPTER 14. THE NEW JERSEY STATE 
EMPLOYEES COMMUTER TAX SAVINGS 
PROGRAM (COMMUTER TAX$AVE PROGRAM) 

17:1-14.1 Establishment of plan 

State employees eligible to participate in the State Health 
Benefits Program, except those part-time employees partici-
pating due to the provisions of P.L. 2003, c.172 (N.J.S.A. 
52:14-17.33a), are eligible to participate in the New Jersey 
State Employees Commuter Tax Savings Program, which 
shall be referred to as the Commuter Tax$ave Program, set 
forth in this subchapter. The Division of Pensions and 
Benefits has been charged by the Treasurer with responsi-
bility for administering the Commuter Tax$ave Program. In 
each month, an employee, but not the employee's spouse or 
domestic partner, may participate in one or both of the plan 
options available; mass transit expenses and commuter 
parking expenses. 

17:1-14.2 Enrollment in and deductions for the 
Commuter Tax$ave Program 

(a) Each employee may elect to reduce his or her salary, 
through monthly payroll deductions, by a specified dollar 
amount which shall not be less than $15.00 per month in one 
plan option, to create a Commuter Tax$ave Program account 
in exchange for the payment by the State, or its plan 
administrator, of a qualified transportation fringe benefit, as 
defined in, and otherwise consistent with the provisions and 
limits of Section 132 of the Federal Internal Revenue Code of 
1986, 26 u.s.c. § 132. 

(b) Monthly deductions shall be taken by Centralized 
Payroll in the first pay period of the month prior to the benefit 
month. State Colleges and Universities may establish when, 
during the month prior to the benefit month, deductions will 
betaken. 

(c) The amount of any reduction in an employee's salary 
for the purpose of contributing to the payment of the qualified 
transportation fringe benefit shall continue to be treated as 
regular compensation for all other purposes, including the 
calculation of pension contributions and the amount of any 
retirement allowance, but up to the limit permitted by the 
Federal Internal Revenue Code, shall not be included in the 
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computation of Federal, Social Security or Medicare taxes 
withheld from the employee's salary. 

17:1-14.3 Salary reduction elections 

(a) The Commuter Tax$ave Program shall operate on a 
month-to-month basis. 

(b) An employee may make monthly changes in the 
amount elected as a deduction for the Commuter Tax$ave 
Program. Deductions shall remain in effect at the same 
amount until the employee makes a change or leaves payroll. 

(c) An employee may elect to have deductions for mass 
transit expenses, commuter parking expenses, or both. 

( d) A formal election is required. The election must in-
clude the date of election, amount of reduction, and 
applicable benefit period (month). 

17:1-14.4 Reimbursement of qualified transportation 
fringe benefit 

(a) Pre-tax salary reduction amounts will be used to 
purchase benefit products (transit passes, transit vouchers, 
etc.) that can be used to pay for mass transit and parking 
expenses. 

(b) Pre-tax salary reduction amounts for qualified parking 
expenses will be reimbursed to employees upon the sub-
mission of a claim form and documentation to substantiate 
incurred expenses. 

( c) Reimbursement claims for parking expenses must be 
submitted within 180 days of the date the expense is incurred. 

( d) Refunds of unused parking election amounts are not 
permitted; however, unclaimed amounts can be rolled over to 
a subsequent benefit month as described in N.J.A.C. 17: 1-
14.6. 

17:1-14.5 Claims for payment from plan accounts 

(a) Claims for payment of expenses eligible for payment 
from the Commuter Tax$ave Program account shall be 
submitted to the plan administrator with parking or park-and-
ride receipts. Information about the plan administrator and 
claim forms shall at all times be available from the Division 
of Pensions and Benefits. 

(b) In each month, the total payments from a Commuter 
Tax$ave Program account shall not exceed the total salary 
reduction amount elected by the employee for that account 
for that month. 

( c) Commuter Tax$ave Program accounts may not be used 
to pay expenses incurred prior to the employee's participation 
in the account or for periods that an employee is not 
contributing to the Program, except as permitted by Section 
132 of the Federal Internal Revenue Code of 1986, 26 U.S.C. 
§ 132. 
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( d) Commuter Tax$ave Program accounts may only be 
used to pay for eligible commuter expenses incurred by the 
employee. 

17:1-14.6 Forfeiture of account balances 

In the event that the amount elected by an employee to 
fund a Commuter Tax$ave Program-Commuter Parking Re-
imbursement account in a given month exceeds the em-
ployee's total claims for Commuter Parking Reimbursement 
expenses incurred in that month and eligible for payment 
from the Commuter Tax$ave Program-Commuter Parking 
Reimbursement account, or if the employee fails to file a 
request for Commuter Parking Reimbursement within 180 
days of the date the expense is incurred, the balance in the 
Commuter Tax$ave Program account for that month shall be 
forfeited to the State unless the employee requests a rollover 
of the unused amount to a future benefit month. The 
program's administrator shall send the employee two separate 
notices of the rollover option. Rollover notices will be sent in 
July and January of each calendar year. An employee will 
receive an initial notice when available funds are older than 
180 days. For employees who fail to respond to the initial 
notice, second notice will be sent six months later. If the 
employee fails to exercise the rollover option within 30 days 
of the date of the second notice, the unused balance shall be 
forfeited to the State. 

17:1-14.7 Compliance with Internal Revenue Code 

The Commuter Tax$ave Program is intended to comply in 
all respects with the provisions of Section 132 of the Federal 
Internal Revenue Code of 1986, 26 U.S.C. § 132. 

SUBCHAPTER 15. (RESERVED) 

SUBCHAPTER 16. IMPLEMENTATION OF STATE 
EARLY RETIREMENT INCENTIVE PROGRAM 
(P.L. 2008, c. 21.) 

17:1-16.1 Applicability and scope 

P.L. 2008, c. 21 provides additional retirement benefits to 
certain employees of State government. These rules are 
promulgated by the Director of the Division of Pensions and 
Benefits to implement Section 1 of P.L. 2008, c. 21, con-
cerning the implementation of the Early Retirement Incentive 
(ERi) program offered to eligible employees of the Executive 
Branch and Judicial Branch. These rules are adopted in order 
to provide the mechanism whereby eligible members of the 
retirement system may be guided on how to effectuate their 
retirement under the terms of this ERi. Further, these rules are 
adopted to assist those who may not understand whether they 
are eligible for this benefit. Lastly, these rules are adopted to 
provide guidelines for the implementation of this ERi for the 
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staff of the Division to ensure that the retirement applications 
are handled correctly and in a consistent manner through the 
Division. 

17: 1-16.2 Construction of rules 

This chapter shall be liberally construed to permit the Divi-
sion to discharge its statutory functions under the Act. 

17: 1-16.3 Definitions 

The following words and terms, as used in this subchapter, 
shall have the following meaning, unless the context clearly 
indicates otherwise. 

"Act" means P.L. 2008, c. 21. 

"Division" means the Division of Pensions and Benefits. 

"Early Retirement Incentive (ERi)" means the additional 
retirement benefits provided under P.L. 2008, c. 21 to certain 
State employees enrolled in the Public Employees' Retire-
ment System or the Teachers' Pension and Annuity Fund. 

"Eligible State employee" means a full-time employee of 
the Executive Branch of State government eligible to partici-
pate in the New Jersey State Health Benefits Program of the 
State of New Jersey, including the New Jersey Commerce 
Commission. It shall not include, for purpose of election of 
the ERi, employees of the Department of Human Services; 
the Department of Military and Veterans' Affairs; the 
Department of Corrections; the Juvenile Justice Commission 
in but not of the Department of Law and Public Safety; the 
Office of the Public Defender in but not of the Department of 
the Treasury; the Department of Children and Families; 
Rutgers, the State University; the New Jersey Institute of 
Technology; the University of Medicine and Dentistry of 
New Jersey; or any State college or university. The term shall 
also not include an employee of a public authority, board, 
commission, corporation, or other agency or instrumentality 
of the State allocated in but not of a principal department of 
State government pursuant to Article V, Section IV, para-
graph 1 of the New Jersey Constitution authorized to partici-
pate in the Public Employees' Retirement System under 
section 73 of P.L. 1954, c. 84 (N.J.S.A. 43:15A-73) or P.L. 
1990, c. 25 (N.J.S.A. 43:15A-73.2 et al.), which entity was 
authorized under P.L. 2002, c. 23 to provide additional re-
tirement benefits to certain employees, as such entities are 
identified by the Division of Pensions and Benefits in con-
sideration that the division submits a separate request for 
payment and receives a separate payment for benefits pur-
poses from the entity. 

"Executive Branch of State Government" shall be con-
strued to include all employer locations with employees 
eligible to participate in the ERi as defined in the definition 
of "eligible State employee" above, as well as the Department 
of Human Services; the Department of Military and Veterans' 
Affairs; the Department of Corrections; the Juvenile Justice 
Commission in but not of the Department of Law and Public 
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Safety; the Office of the Public Defender in but not of the 
Department of the Treasury; the Department of Children and 
Families; the New Jersey Commerce Commission, or its 
successors; Rutgers, the State University; the New Jersey 
Institute of Technology; the University of Medicine and 
Dentistry of New Jersey; and any State college or university. 
The term shall include public authorities, boards, commis-
sions, corporations, or other agencies or instrumentalities of 
the State allocated in, but not of, a principal department of 
State government pursuant to Article V, Section IV, para-
graph 1 of the New Jersey Constitution authorized to partici-
pate in the Public Employees' Retirement System under 
section 73 of P.L. 1954, c. 84 (N.J.S.A. 43: 15A-73) or P.L. 
1990, c. 25 (N.J.S.A. 43:15A-73.2 et al.), which entity was 
authorized under P.L. 2002, c. 23 to provide additional 
retirement benefits to certain employees, as such entities are 
identified by the Division of Pensions and Benefits in con-
sideration that the division submits a separate request for 
payment and receives a separate payment for benefits pur-
poses from the entity. 

"Extension" means a delay in the effective date of retire-
ment of the employee until the first day of any calendar 
month after August 1, 2008, but not later than July 1, 2009. 
This extension must be requested by the State department ( or 
employer) and approved by the State Treasurer or requested 
by the Judiciary and approved by the Chief Justice. 

"Seven days," as referenced in Section ld of the Act, 
means seven calendar days. 

17:1-16.4 Application for ERi retirement irrevocable 
after seven days 

(a) Pursuant to Section ld of the Act, "An application 
submitted by an eligible State employee or an eligible 
Judiciary employee for retirement within the time period set 
forth herein to received the benefit provided shall be irre-
vocable seven days after submission." The seven-day period 
during which an application for ERi retirement benefits may 
be revoked, canceled, rescinded or withdrawn shall be 
established as follows: 

1. The seven-day period shall commence on the first 
day following the date the application for retirement under 
the ERi is received in the offices of the Division. 

2. Should a member seek to revoke, cancel, rescind or 
withdraw their application for ERi benefits, such notice 
must be received in the offices of the Division by the close 
of the business day on the seventh calendar day following 
the date the application was received by the Division. 
Thereafter, the member's application for ERi benefits 
cannot be revoked, canceled, rescinded or withdrawn. 

3. After the expiration of the seven-day period, the 
member may only amend a retirement option selection 
and/or pension beneficiary up until the date the retirement 
allowance becomes due and payable, pursuant to the 
provisions ofN.J.A.C. 17:2-6.2 or 17:3-6.2. 
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17:1-16.5 Applications for ERi retirement filed prior to 
enactment of P.L. 2008, c. 21 

Eligible State or Judiciary employees who filed an applica-
tion for retirement prior to the enactment of P.L. 2008, c. 21, 
for a date of retirement eligible for the ERi under the provi-
sions of the Act, shall be notified via certified mail by the 
Division of their eligibility to elect to receive ERi benefits. 
To receive ERi benefits, the retiree or retiring employee shall 
indicate their agreement with all terms and conditions of the 
ERi program by filing the appropriate form with the Division 
no later than August 1, 2008. 

17:1-16.6 Applications for ERi retirement filed after 
enactment of P.L. 2008, c. 21 

No application for benefits under the Act filed after its June 
24, 2008 enactment will be accepted by the Division for any 
effective retirement date other than August 1, 2008. The last 
date that an application for benefits under the Act may be 
filed with the Division is the close of the business day on July 
15, 2008. 

17:1-16.7 Conditions of retirement under the ERi for 
eligible State employees 

(a) To be eligible for continued benefits under the ERi, the 
eligible State employee shall forfeit all tenure rights, and for a 
period of three years following the effective date of retire-
ment: 

1. Shall not be eligible for appointment to, or employ-
ment in, any position or capacity in the Executive Branch 
of State government; 

2. Shall be barred from being awarded any contract for 
professional services by the Executive Branch of State 
government; and 

3. Shall be barred from performing professional ser-
vices for the State as part of a contract awarded to a third 
party by the Executive Branch of State government. 

17:1-16.8 Extension of service by State Treasurer or 
Chief Justice 

(a) Pursuant to Section lf of the Act, when the needs of 
the Executive Branch or the Judicial Branch of State govern-
ment requires the services of an employee who has elected to 
retire under the ERi program, the Executive Branch or the 
Judiciary may delay the effective date of retirement of the 
employee until the first day of any calendar month after 
August 1, 2008, but not later than July 1, 2009. For Executive 
Branch employees, the State Department must request ap-
proval from the State Treasurer for any extension of service; 
for Judicial Branch employees, such requests for extension by 
the Judiciary shall be subject to protocols issued by the Chief 
Justice of the Supreme Court. 

(b) An eligible State employee or an eligible Judiciary 
employee who applies for retirement benefits under this Act 
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is deemed to consent to the delay in the employee's effective 
date should such an extension of services be approved. 
Should the extension of an employee's services be approved, 
the employee's eligibility for ERI benefits shall be con-
ditioned upon satisfactory performance by the employee dur-
ing the entire period of the extension of service originally 
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approved. Should an employee refuse to delay the effective 
date of their retirement, the employee may retire based upon 
age and/or service; however, the employee will not qualify 
for any ERI benefit under this Act. 
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