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----v-----------------------­
SENATE, No. 3090 

STATE OF NEW JERSEY
 

INTRODUCED FEBRUARY 27,1975 

By Senators FELDMAN and HORN 

Referred to Committee on Labor, Industry and Professions 

AN ACT to alllend and supplement thl' "Local Public Contracts 

Law," approved .June 9, 1971 (P. L. 1971, c. 198). 

1 BE IT ENACTED by theSenate alld General Assembly of the State 

2 of New Jersey: 

1 1. Section 2 of P. L. 1971, c. 198 (C. 4OA:11-2) is amended to 

2 read as follows: 

3 2. Definitions. As used lJerein the following words have the 

4 following definitions, unless the context otherwise indicates: 

5 (l)"Contracting unit" means 

6 (a) Any county; or 

7 (b) Any municipality; or 

8 [(c) A ny board, commission, committee, officer, department, 

9 branch, agency or school district of any county or municipality; 

10 or 

11 (d)] (c) Any board, commission, committee, authority or 

12 agency, which is not a [State] State board, commission, com.­

13 mittee, authority or agency, and which has administrative 

14 jurisdiction over any district other than a school district, 

15 project, or facility, includl.'d or operating in whole or in part, 

16 within the territorial boundaries of any county or municipality 

17 which exercises functions which are appropriate for the exer­

18 cise by one or more units of local government, and which has 

19 statutory power to make purchases and enter into contracts 

20 or agreements for the performance of any work or the furnish­

21 ing or hiring of any materials or supplies usually required, 

22 the cost or contract price of which is to be paid with or out of 

23 public funds. 

24 (2) "Governing body" means: 

25 (a) The board of chosen freeholders of the county, when the 
ExPLANATIoN-MaUer endooed In bold-E...... braelteta [th.nol In the .bove bID 

i. Dot enacted and I, iDleaded 10 be omJtted. in tile law.. 
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26 purchase is tll be made or the contract or agreement is to be
 

27 entered into by, or in behalf of, a county; or
 

28 (b) The gon'l'lling body of the muuicipality, when the pur­

29 ehase is to be IUUI!l' OJ' the contract or agreement is to be entered
 

30 into by, or on lll'hulf of, a f1muieipality; or
 

31 (c) Any board, commission, committee, authority or agency
 

32 of the character descril)('d in subsection (1) [(d)] (c) of this
 

33 section.
 

34 (3) "Contracting agent" means the governing body of a con­

35 traeting unit, or any board, commission, commtitee, officer, depart­


36 ment, branch[,] or agency [or school district] wbich bas the power
 

:n to prepare tlH' advertisements, to advf'rtise for and receive [the] 

:l8 bids and, as w'rmitted by this ad, to make awards for the contract­

.'19 ing lHlit UI oonnection with [the] purcl1Mes, contracts or agree­

40 nlCnts [governed by the provisions of this act]. 

41 (4-) ["Purchase" includes an aequisition by sale, lease, ex­

42 change, discount, negotiatioll, 1Il0rtgagl', pledge, lien, issue or re­

43 issue, or any other volull tary transaction for consideration creating 

H an interest in property not made by contract or agreement.] 

4-5 "Pllrch{/se" is a transaction, for a valuable consi,deration, creat­

46 in,q or acquiring an interest in ,qoods, services a11d property, 'except 

47 rea.! property or any interest therein. 

4-8 (5)"Materials" includes goods (md property subject to article 

49 2 of Title 12A of the New Jersey Statutes, apparatus, or any other 

50 tangible thing, except real property or any interest therein [and 

51 capital improvements subject to chapters 32 and 60 of Title 40 of 

52 tbe Reviiled Statutes relating to lands and buildings]. 

53 (6) ,["Professional services" meallil: 

54 (a) Services rendered or performed by a person authorized 

55 by law to practice a recognized profession and whose practice 

56 is reguillted hy law; or 

57 (b) Servicps which are of such a qualitative nature m\ will 

;>8 not reasonably permit the drawing of specifications or the 

59 receipt of competitive bids; provided that, with respect to the 

fiO definitions under both (a) and (b), the governing body shall 

61 state supporting reasons for its action in the resolution award­

fi2 ing the oC'JIltract, and shall canse a copy of the resolution to be 

fi:l printed in a lIewspapc'r of general circulation witbin the 

fi4- boundaries of tile contracting unit no more than 10 days after 

65 passage of the resolutio!l.] 

G6 "Prnfessional se1'viC'"s" mean.•.•M'l>iC'es remdercd or performed 

fi7 by a J!"rson (1/11I"nizPd by ["'/(- to prartic(' a rpcognized profession 
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68 ana whose practice is regulated by law, which services ClYMlot rea­

69 sonably be described by written specifications, provided that the 

70 .110verniff!J body shall state supporting reasons for its action in the 

71 resolution. awarding the contract, and shall forthwith cause a copy 

72 of tile resolution to be printed once in a newspaper authorized by 

73 law to publish legal advertisements. 

74 (7) "Nonprofessional technical services" 'means services re­

75 qmMg e~pertise, which services arc of a qualitative nature wMch 

76 cannot rC(l.wnably be describ(~d by wr·itten sju<cijications, provid{~d 

77 that the goverlling body sh<tll statf! supportillg rea.~on.~ fOT its 

78 actio", i", the resolution aWa7'din.1J the contract, and shall forthwith 

79 cause a copy of the resolution to be printed once in a newspaper 

80 authorized by law to publish lega,l advertisements. 

81 [(7)] (8) "Project" means any work, undertaking, program, 

82 actit'ity, development, redevelopment, construction or reconstruc­

83 tioll of any area or areas. 

84 [(8)] (9) "Sale" means the [conveyance of any lliterest in ma­

85 terials or supplies, by sale, lease or otherwise and shall include a 

86 security interest subject to chapter 9 of 'l'itle 12A of the New 

87 Jersey Statutes] transfer of title in or to any property or .Qoods 

88 owned by tke contractin.1J unit except real property or any interest 

89 therein. 

90 (10) " Work" includes serviees and on,1] other activit.v of a ta",gi­

91 ble or intangible nelture pprforrned Of" assumed pllTSwmt to a con­

!)2 tmct or agreement with II contracting unit. 

1 2. Section 3 of P. L. 1971, c. 198 (C. 40A :11--3) is amended to 

2 rcarl as follows: 

3 3. PurcluL'<es, COlltl'llCts or agreement>l not l'eqnired to he adver­

4 ti>loo for. AllY purcllllse, contmct or agreement for till' perform­

!i mW\1 of nny work or tIl(' furnishing or hiring' of materinlH 01' 

6 snpplies, the cost or price of wliich, [inclusive of the cost or price 

7 of any pu I'chasp, contract or agreement for t he performance of 

8 auy work or the furnishing of, or of the use of, any materials or 

9 supplies, which: (1) fonns a part of] to.lJether with any other 

10 sums eX[lended or to be expended for the same immcdiate program, 

11 undertaking, activity or project[, (2) is to be] paid with or out 

12 of public funds, [lUld (3)] does not exceed [in the aggregate] the 

13 totnl sum of [$2,500.00] $5,000.00 in tire fiscal year[,] or, in the 

14 case of purchases that arc not annually recurring, in a period of 1 

15 year[. These]. may be made, negotiated or awarded [for] by n 

16 contracting [unit] agent when so authorized by the contraet'ing 

17 unit without public advertising for bids [and bidding therefor, 
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18 "notwithstanding that a lesser sum than $2,500.00 is fixed as a maxi­

19 mum for said purpose in any other law]. 

1 3. Section 4- of P. L. 1971, c. 198 (C. 40A :11-4) is amendcd to 

2 read as follows: 

3 4. Contracts and agreements required to be advertised for. Every 

4 contract or agreement, for the performance of any work or the 

5 furnishing or hiring of any materials or supplies, the cost or the 

6 contract price whereof is to be paid with or out of public funds, not 

7 included within the terms of section 3 of this act, shall be made or 

8 awarded only after public advertising for bids and bidding there­

9 for, except as is provided otherwise in this act or specifically by 

10 any othcr law. No work, materials or supplies shall be undertaken, 

11 ncquired or fnrnished for a ""Rum excecding in thc aggre~ate 

12 [$2,500.00] $!i,OOO.OO, exccpt by contract or agreemcnt. 

1 4. Section f) of P. L. 1971, c. 19B (C. 40A:ll~'j) is amended t.o 

2 read as follows: 

3 5. Exceptions. Any purchase, contract or agreement of the 

4- charaeter described in section 4 of this act may be made, negotiated 

5 or awarded by the contracting uni,t without public advertising for 

6 bids and bidding therefor if 

7 (1) The subject matter thereof consists of 

8 (a) Professional services or nonprofessional technical ser­

9 vices; 

10 (b) The doing of any work by employees of the contracting
 

11 unit;
 

12 (c) l'llectioll ('x(l(,lIses, including advertising ('xpenscs inei­

13 dental thereto:
 

14 (d) The print.ing of legal briefs, rccords and appendices to
 

15 be used in any legal proceeding in which the contracting party
 

16 may be a party;
 

17 (e) The furnishing of a tax map or maps for the contractillg
 

18 party;
 

19 (f) The purchase of perishable foods as a subsistence
 

20 supply;
 

21 [(g) The purchase of motor vehicles;
 

22 (h)] (!J) The supplying of any product or the rendering of
 

23 any service by a public utility, which is subject to the juris­

24 diction of the Board of Public Utility Commissioners, in ac­

25 cordance with tariffs and schedules of charges made, charged
 

26 or exactcd, filed with said board;
 

27 [(i) The hiring of supplementary labor, or equipment, for
 

28 the removal of snow or ice from roads and bridges and other
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29 public places required to be maintained by the contracting 

30 party during an emergency caused by storm, when the need 

31 for the hiring of such labor or equipment is not reasonably 

32 foreseeable;] 

33 (h) The acquisitio~t, subject to prior approval of the At­

34 torney General, of Rpecial I'quipment for confidential investi­

35 gatio,.; 

36 (i) Medical sllpplies; 

37 ( j) The prinfin.q of bomls and dOC1/.ments necessary to the 

38 issu.ance and sale t1ll'reof by a contmcting unit; 

39 (k) Equip"lent of a technical nature and the parts therefor 

40 if ~Iecessary to assure compatibility with existing equipment, 

41 standardieation of equipment and interchangeability of parts; 

42 (I) Equipment repair service in the nature of a nonprofes­

~3 sional technical service if necessary to assure standardization 

44 and quality of equipment repair services; 

4,') (m) Specialieed machinery or equipment such as will not 

46 reasonably permit the drawing of specifications and the pro­

47 curement thereof is in the public interest; 

48 (n) The plowing mId removal of snow and ice from high­

49 ways and public places; 

rIo (0) 1'11(' publi.•hinfl of ll'.qal notice•• in nl'w.•papers as re­

r)1 qllirl'd b11 lat/); 

52 (p) The acquisition of artifacts or other items of unique, 

53 intrinsic, artistic or historical character; or 

54 (2) Only one source of supply is available. 

55 [(2)] (3) It is to be made or entered into with the United States 

56 of America, the State of New Jersey, county or municipality or 

57 any board, body, officer, agency or authority, thereof. 

58 [(3)] (4) The contracting unit has advertised for bids pursuant 

59 to section 4 on two occasions and has received no bids in response 

60 to its advertisement, and after reasonable inquiry it is determined 

61 that no board, body, officer, agency or authority of the United States, 

62 or of the St.ate of New Jersey or of any neighboring county or 

63 JIlunicipality is willing and able to perfonn any work or furnish or 

64 hire any materials or supplies in conformity with the specifications 

65 of the [municipality] cantmeting unit. Any such contract or agree­

66 ment lllay be made, negotiated or awarded only upon adoption of 

67 a resolution by the affirmative vote of two-thirds of the full mem­

68 bership of the governing body of the contracting unit at a meeting 

69 thereof authorizing such a contract or agreement. No such contract 

r 70 .)r agreement may extend for a period greater than 1 fiscal year. 
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71 Any amendment or modification of the tenns, conditions, restric­

72 tions and specifications which were the subject of the competitive 

73 bidding pursuant to section 4 of this act shall be stated in the reso­

74 lution awarding the contract. 

75 ((4)] (5) The eontracting unit has advertised for bids pursuant 

76 to seetion 4 on two occasions and the governing body thereof has 

77 rejected such bids on each occasion because the oontrll.Cting unit 

78 has determined that they arc not reasonable as to price on the 

79 basis of cost estimates prepared for the contracting unit prior to 

80 the advertising therefor or have not been independently arrived 

81 at in open competition, but no such contract or agreement may be 

82 entered into after sueh rejection of bids, unless: 

83 (a) Notification of the intention to negotiate and a reason­

84 able opportunity to negotiate shall have been given by the con­

85 tracting unit to each responsible bidder; 

Il6 (b) The negotiated price is lower t.han the Jowc"t I·pjeeted 

87 bid price of a responsible bidder who bid thereon and is the 

88 lowest negotiated price offered by any responsible supplier 

89 and is a reasonable price for such work materials, supplies or 

90 services; 

91 (c) Any amendment or modification of the tenns, condi­

92 tions, restrictions and specifications which were the subject of 

93 competitive bidding pursuant to section 4 of this act shall be 

94 stated in the resolution awarding the contract; and 

95 (d) The negotiated price is lower than the price of the same 

96 or equivalent materials or supplies available from the Stat.e 

97 or the county in which the contracting unit is located. 

98 Whenever a contracting unit shall determine that a bid was 

99 not arrived at independently in open competition pursuant to 

100 this subsection 5 of section 5, it shall thereupon notify the 

101 county prOE'ecutor of the county in which the contracting unit 

102 is located and the Attomey General of the facts upon which 

103 it!, detennination is based, and when appropriate, it may in­

104 stitute appropriate proceedings in any State or Federal conrt 

105 of competent jurisdiction for a violation of any State or Fed­

106 eral antitrust law or laws relating to the unlawful restraint 

107 of trade. 

108 Any such contract or agreement may be made, negotiated or 

109 awarded only upon adoption of a resolution by the affirmative vote 

110 of two-thirds of the full membership of the governing body of the 

111 contracting unit at a meeting thereof authorizing such a contract 

112 or agreement. 
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5. Section 6 of P. L. 1971, c. 198 (C. 4OA:11-6) is amended to 

read as follows: 

6. [Authorization of certain exceptions.] Emer,qency purch<lses 

and contracts. Any [such] purchase', contract or agreement may be 

made, negotiated or awarded for a contracting [party] umt with­

ant public advertising for bids and bidding therefor notwithstand­

illg that the cost or contract price will exceed [$2,500.00] $5,000.00, 

when Ill] emergency af!eetiflg the public health, safely Qr 'Welfare 

]efJuires the immediate delivl'ry of the articlps or the performance 

of the service, [and when prior to the making of such purchase, 

contract or agreement or after the same, it is specifically authorized 

to he so made, negotiated or awarded by resolution, adoption hy 

the affiMllative vote of two-thirds of the full membership of the 

governing body of the contract unit, for or on behalf of which the 

same is made, negotiated or awarded if the full membership of 

such governing body consists of more than four members, or of 

three-quarters of all of the members thereof, if the full member­

ship thereof shall be fonr members, or of two-thirds of all the 

members thereof, if the fnll1l1embership thereof be three members, 

provided such resolution describes specifically the eircumstllllceR, 

declareR the emcrgency, and fnrther prescribes the manner in 

which such purchase, contract or agreement shall be made, ne­

gotiated or awarded, which shall be of such character as to bo 

effective to promote free and full competition, whenever competi­

tion is practical under tltl' circumstances.] provided that the award­

in.q or making of such lltlrchases, contracts or agreetlwnts are made 

itl the following manner: 

a. A written reqllisition for the performance of such work or 

lobor, or the furnishing of materials, supplies or services is filed 

with the contractiug agent or his deputy in ch<lrge describing the 

nature of the c1llerqency, the ti'me of its occurrence and the need 

for invoking this section, certified by the officer or director in charge 

of Ihe ill'1larlmell1 H'herein the emergency occurred. and the con­

tracting orIent or his delJUty in chal'.qe, being sntisfied that Ihe 

emergency exists, is hereby authorized to award a contract for 

said work or labor, mat('rials, supplies or services. 

b. Upon the furnishing of such work or lnbor, materialS, sup­

plies or services, in accordance with the terms of the contract or 

agrec'/n('nt, the contractor furnishing such work or labor, materials, 

supplies or services, shall be entitled to be paid therefor and the 

c.Jntracting unit sholl be obligated for said paJiment. The govern­

ing body of the {:on/rocting unit shall take such action as shall be 

required to provide for the paym,ent of the contwct price. 

j
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44 c. The governing body of the contracting unit may prescribe 

45 additional rull'S and procedures to implement the requirements of 

46 this section. 

1 6. (New section) a. All contracts and agreements shall be 

2 awarded to the lowest responsible bidder whose bid, conforming to 

3 the invitation for bids and plans and specifications, will be most 

4 advantageous to the contracting unit, price and other factors con­

5 sidered. 

6 b. Except contracts which require the performance of profes­

7 sional or nonprofessional technical services, all contracts or agree­

8 ments which do not require public advertising for bids and the 

9 estimated cost or price exceeds $500.00, at least three quotations 

10 as to the cost or price, whenever practicable, shall be solicited by 

11 the contracting agent, and the contract or agreement shall be made 

12 with IUld awarded to the lowest responsible bidder, whose bid will 

13 be mOoL "Jl'autageous to the contracting unit, prico and other 

14 factors considered. 

1 7. Section 7 of P. L. 1971, c. 198 (C. 40A:11-7) is amended to 

2 read as follows: 

3 7. Contracts not to be divided. No purchase, contract or 

4 agreement, which is single in character or which necessarily or hy 

5 reason of tbe quantities required to effectuate the purpose of the 

6 purchase, contract or agrement, includes the furnishing of ll.ddi­

7 tional services or buying or hiring of materials or supplies or the 

8 doing of additional work, shall be subdivided, so as to bring it or 

9 any of the parts thereof under the maximum price or cost limitation 

10 of [$2,500.00] $5,000.00 tlms dispensing with the requirement of 

11 public advertising and bidding therefor, and in purchasing or eon­

12 tracting for, or agreeing for the furnishing of, any services, the 

13 doing of any work or the supplying of any materials or the sup­

14 plying or hiring of any materials or supplies, included in or inei­

15 dent to the performance or completion of any project, program, 

16 activity or undertaking whieh is single in character or inclusive 

17 of the furnishing of additional services or buying or hiring of 

18 materials or supplies or the doing of additional work, or which 

19 requires the furnishing of more than one article of equipment or 

20 buying or hiring of materials or supplies, all of the services, ma­

21 terials or property requisite for the completion of such project 

22 sball be included in one purchase, contract or agreement. 

1 8. Section 9 of P. L. 1971, c. 198 (C. 40A :11-9) is amended to 

2 read as follows: 

3 9. Purchasing agent, department or board; establishment; 
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ribe -l powers. The govl'rning borly of an.l· lot'al nnit may, by ordi­

s of 5 nance, in the ease of a municipality, and resolution, in the case 

f of a county, provide for the appointment of a purchasing agent, 

be 7 or purchasing depnrtment or a purchasing board, with authority 

g to 8 [to purchase], as its contracting agent, to prepare public adver­

Dost 9 tising for bids and to receive bids for the purchase of materials 

con­ 10 and supplies on behalf of the c07ltmetin.q unit and, subject to the 

11 provisions of this act, make awards of contracts in the name of the 

,fes­

ree­

the 

! 
t 
I 
l­

] 2 

13 

14 

contractin.q unit [Ruch materials lind supplit's reqnired to be pur­

chased on behalf of the contracting unit, as said governing body 

shall, by said ordinance, or resolution prescribe and such purchas­

ions 15 ing agent, purchasing department or purchasing board shall have 

I by IE authority to purchase ~uch materials and supplies on behalf of the 

lade 17 contracting unit and prepare the public advertising for bids, to 

will 18 receive the bids and to make the awards in such cases, subject to 

ther I!' the approl'al of the governing body to be given when and in such 

20 manner as said governing body shall by snch ordinance or reso­

j to 21 lution prescribe]. 

1 9. Section 11 of P. L. 1971, c. 198 (C. 40A :11-11) is amended to 

or 

r by 

the 

ddi­

f 

I 

I, 
2 

3 

4 

5 

read as follows: 

11. Additional matters regarding agreements for the purcbases 

of work, materials and impplies. 

(1) The contracting units entering into a joint agreement pur­

the 

t or 

tion 

t 
I 

6 

7 

8 

suant to section 10 of this aet may designatl' a joiut purchaHing' 

agent, department or hoard pursuant to section 9 of this act. Any 

such agent, board or department already designated pursuant to 

t of 9 scction 9 may scrve as the joint agent, department or board desig­

con­ 10 nated pursuant to this Hection. 

the 11 (2) Purchasps, contracts or agreements made pnrsuant to a 

<up­ 12 joint purchasing agreement shall be subject to all of the terms and 

LllCl­ 13 conditions of this act. 

'am, 14 (3) Any county[,] or municipality [or school district] sen'iug 

sive 15 as a purcha~ing agent, board or department pursuant to this 

~ of 16 section 11, mllY make an appropriation to enable it to perform ar!~' 

hich 17 such contract and may anticipate as revenue payments to be madp 

t or 18 and received hy it from any other party to the agreement. Any 

ma­ 19 items so included in a local budget shall be subject to the approval 

,jeet 20 of the Director, Divi"ion of Local [Finance] Gocernmcnt Services, 

21 who shall consider the matter in conjunction with the l'pqui"cnlent~ 

.1 to 22 of chapter 4 of 'ritle 40A of the New .Jersey Statutes. The agrep­

23 ment and any "ubsequent amendment or revisions lhe!'eto shall be 

ent; 24 tiled with the Director of the Diyisioll of Local [[<'inllllee] Govenl­
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25 meKt Services in the Department of Community Affairs. 'l'he pur­

26 chasing agent, pursuant to such un agreement, shall also annuAlly 

27 .file with the director a report of any purchases, contracts or agree­

28 menta and the amounts thereof annually. 'fhe director may, by 

29 regulation, specify the form and content of such reports. 

30 (4) Any agent, department or board so designated purSJUant to 

31 a joint purchasing agreement shall have the sole responsibility to 

32 comply with the provisions of section 23 of this act. 

1 10. (New section) A contracting unit may enter into a contract 

2 f<l!' the leasiol( or servicing of automobiles, motor vehicles, clcc­

3 tronic cOllllllunicntions equipment, machinery anu equipment of 

4 every nature and kind. 

1 11. (New section) A contracting lmit may enter into installment 

2 contracts or agreements for the purchase of automobiles, motor 

3 vehicles, machinery and equipment of every nature and kind. 

1 12. Section 14 of P. L. 1971, c. 198 (C. 40A :11-14) is amended to 

2 read as follows: 

3 14. Fonn and execution of contracts and bonds. All contracts 

4 for the performing of work or furnishing materials, supplies 01' 

5 services shall be in writing. The governing body of any contracting' 

6 unit may, subject to tile requirements of law, prescribe the fonn 

7 and manner in which [all] contracts [for perfonning work or 

8 furnishing materials for the contracting unit] shall be made unu 

9 exeouted, and the fonn and manner of execution anu approvul of all 

10 guarantee, inuemnity, fidelity and other bonus [required to be 

11 given to the contracting unit pursuant to law]. 

1 13. Seetion 15 of P. L. 1971, c. 198 (C. 40A:II-15) is amended to
 

2 read as follows:
 

3 15. [Contracts for fuel or oil anu snow anu ice removal; <!urll.­


4 tion.] Duration of certain c01llracts. Any oontruding nniL I1UI."
 

5 enter into a eontract for [the]
 

6 (1) Supplying of
 

7 (a) Fuel for heating purposes, for any term not exceeding'
 

8 in the aggregate, 2 years; [or]
 

9 (b) Fuel or oil for use of airplanes, anlornobiles, motor
 

10 vehicles or equilJment for any tenn not exceeding in the aggre­

11 gate, [3] 2 years; [or]
 

12 (2) The plowing and removal of snow and ice from highways
 

13 and public places, for any tenn not exceeding in the aggregate, 1
 

14 year; [or]
 

15 (3) The collection and disposal of garbage and refuse, for any
 

16 tenn not exceeding in the aggregate, 5 years,
 

17 [notwithstanding that such terms exceed the 1iscal year.]
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18 (4) Data processing service, for any term of not more than 3
 

19 years;
 

20 (5) Insurance, for any term of not more than.1 years;
 

21 (6) The leasing or servicing of electronic COlI/.1lwtlications equip­

22 U1ent for II tenn of not more than 3 gem's;
 

~ (7) Installment payments for the purchase of automobiles. motor
 

24 vehicles, equipment or machinery, for a term of not mere than 3
 

25 years;
 

26 (8) The leasing or servicing of automobiles, motor vehicles,
 

'!:l electromc commwnications, equipment, machinery and equipment
 

28 of every nature and kind, for a term of not more than 3 years;
 

29 notwithstanding that such terms exceed the fiscal year period; pro­


30 vided, however, such cOtl.tracts may be entered into for longer terms
 

31 if aPI/roved by the Director of the Division of LoclIl Government
 

32 Services.
 

1 14. Section 16 of P. L.1971, c.198 (C. 4OA:1l-16) is amended to 

2 read as follows: 

3 16. Separate plans for various types of work; bids; contracts. 

4 In the preparation of plans and specifications for the erection, 

5 alteration or repair of any public building by any [political sub­

6 division of this State] contracting unit, when the entire cost of the 

7 work will exceed [$2,500.00] $5,000.00 in amonnt, the architect, 

8 engineer or other person preparing the plans and specifications, 

9 may prepare separate plans and specifications for 

10 (l) The plumbing and gas fitting and all kindred work; 

11 (2) Steam power plants, steam and hot water heating and 

12 ventilating apparatus and all kindred work; 

13 (3) Electrical work; 

14 (4) Structural steel and ornamental iron work; and 

15 (5) All other work required for the completion of the project. 

16 The contracting [agent authorized to award such contract for 

17 the erection, construction, alteration or repair of any public build­

18 ing] 1£llit or its contraetin.q agent shall advertise for and receive, 

19 in the manner provided by law, either (a) separate bids for each of 

20 said branches of work, or (h) bids for all the work and materials 

21 required to oomplete the building to be included in a single overall 

22 oontra.ct, or (c) both. There will be set forth in the bid the name 

23 or names of, and evidence of perfonnance security from, all sub­

24 contractors to whom the bidder will subcontract the furnishing of 

25 plumbing and gas fitting, and all kindred work, and of the stearn 

26 and hot water heating and ventilating apparatus, steam power 

'!:l plants and kindred work, and electrical work, stl'llctural steel and 
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28 ornamental iron work, eaeh of which subcontractors shall be 

29 qualified in accordanee with this [Title] act. 
30 Contracts shall be awarded to the lowest responsible bidder. In 

31 the event that a contract is IIdvertised in accordance with (c) above 

32 said contract shall be awarded in the following manner: If the sum 

33 total of the amounts bid by the lowest responsible bidder for each 

34 branch is less than the amount bid by the lowest responsible bidder 

35 for all the work and materials, the contracting [agent] unit shall 

:~6 award separate contracts for each of such branches to the lowest 

37 responsible bidder therefor, but if the sum total of the amount bid 

3& by the lowest responsible bidder for each branl'h is not less than the 

39 amount bid by the lowest responsible bidder for all the work and 

40 materials, the contracting [agent] unit shall award a single ovel'llil 

41 contract to the lowest responsible bidder for all of such work and 

42 materials. In every case in which a contract is awarded under (b) 

43 above, al~ ,::::'ments n'quired to be made undel' sneh contract for 

44 work and materials Mupplil'd hy II. subcontmetor Shllll, upon 1.11(' 

45 c{'rtilicll.tion of till' contrllctor of the IImount due t.o th<> Suhcollt.rllc­

46 tor, bH paid directly to the sulx'olltractor. 

1 15. Section 18 of P. L. 1971, c. 198 (C. 40A :11-18) is amended to 

2 read as follows: 

3 18. American and New Jersey goods and products to be used 

4 where possible. Each local unit shall provide, in the specifications 

5 for all contracts for county or municipal work or for work for 

6 which it will pay IIny part of the cost, that only manufactured and 

7 farm products of the United States, wherever available, be used in 

8 such work and where possible, shall purchase such lJrodttcts and 

9 services from vendors who haue a place of business in New Jersey. 

1 16. Section 23 of P. L. 1971, c. 198 (C. 40A :11-23) is amendell to 

2 read llS follows: 

3 23. Advel·tisl'lllents for lJids; bids; general rCl]uirl'lllent.s. All 

4 advertisements for bids shall he published [at least once, 10 dllYs 

5 prior to the date fixed for receiving the bids, ill a newspaper of 

6 general circulation publishl'd in this Stat.e and circnlating within 

7 the territory included within or served by the l'ontractillg' unit] 

8 in a legal neUJspaper sufficiently in advance of the date fixed for 

9 receiving the bids to promote competitive bidding. bnt in no erent 

10 less than 10 da.ys prior to slIch date. The advertisemHnt shall 

11 designate the manner of submitting and the method of receiving the 

12 bids Hlld the time and place at which the bids will be received. If the 

13 published s[Jl'cifications providH for receipt of bids by mail, tho~e 

14 bids which are mniled to the contracting ullit shall be sealed and 
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be 
15 

16 

shall only be opcned for examination at such timc and place as all 

bids received are unsealed and ann<mnced. At such time and place 

In 
Ii 

18 

the contracting agent of the contracting unit shall publicly receive 

the bids, and thereupon immediatcly proceed to unseal them and 
I'C 

19 publicly announce the contents, which announcement shall be made 
lm 

ch 
20 

21 

in the presence of any parties bidding or their agents, who are 

then and there present, and shall also make proper record of the 
er 

III 
22 

2~ 

prices and terms, upon thc minutcs of the governing body, if the 

award is to be made by thc I/:overning body of the eontracting unit, 
·st 

id 
24 

25 

or in 1\ book kept for thRt pllrpose, if the award is to be made by 

'other than the governing body, and in such latter case it shllll be 
'IC 

ld 

til 

26 
27 

reported to the governing body of the contracting unit for its action 

thereon, when such action thereon is required. No bids shall be re­

ld 
28 ceived after the time designated in the advertisement. 

} ) 
1 17. Seetion 24 of P. L. 1971, c. 198 (C. 40A :11-24) is IlJllBnded to 

2 read n,q followR: 
,)' 

Ie 
~ 24. Time for milking- IIward; deposits returned. [The contmcting 

4 ag-ent sha.Il award the contract or contracts, or reject all bids there­
c­

5 for within 30 days after they are received, and all checks or bonds 

6 delivered with the bids,] Every contract sk.all be awarded or aU 
A} 

7 bids therefor rejected within 60 days after the opening of bids 

d 
8 

9 

except where the invitation to bid states that the execfdion of the 

contral't shall be ,~lIb.i('ct to prior approl'al or disapproval by a 
lS 

10 Federal or Stote a.{fency or department, in which event the con,trart 
,r 

d 
11 

12 

shall be awarded or all bids therefor rejected within {; days after 

the approval or diRapl'ro,'al by BflCk Federn.l or State agency or 
n 

d 

/. 

0 

t 
\ 
l 

1~ 
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department. A Il security delivered with the bids, except the check 

or bond of the bidder to whom the contract is awarded, shall be 

returned within 3 days thereafter, Sundays lind holidays exe.eph'd. 

The check or bond of the bidder to whom the contract is awarded 
1 

II t 
I 

17 

1f! 

shall be retaincdnntil II eontract is executed and any required per­

formance bond or other security is submitted. [If for any reason 
s 

*, 19 the contracting' ag-ent is unable to make an award within such 3O-day 

20 period, it shall be lnwfnl for such ag-ent and each of the three lowest 
'1 

21 rl'sponsibll' bidlicrR anli his proposed Rurety, if any, to agree upon 
I 22 an extension, not excl'pdinl!: an llliditional ~O dnys. for the' makinl\" 

2~ of the IIward, in which event thl' contracting agent Rhall make the 

24 award or reject such bids on or before the end of such extended 

2!i period.] 

18. Thi~ act shall take effect immediately. 
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STA.TEMENT 

Thill bill is a replacement of Senate Bill No. 1322. It has been 

draftelil by the Division of Law Revision in cooperation with the 

Senate Committee 'Ill County and Municipal Government to reflect 

further changes, suggeitioll8 and recommendations made to the 

Senate Committee and to the Division of Law Revision by the 

Legislative Committee of the New Jersey Institute of Municipal 

Attorneys and the New Jersey Purchasing Agents' Association, 

both of which are IW.bgroups of the New Jersey League Qf Munici­

palities. 

This bill seeks to rectify some of the more recurrent and serious 

problll'lll.S that exist under the present law which have been raised 

by local public officials. 

A constitutional problem has existed under the present la.w by 

reMon of the incl1l8ion of school districts in statutes relating to 

municipalmes and counties. This bill corrects the problem. 

Legislation has been prepa.red and introouoed in the Assembly as 

Assembly Bill No. 3060, revising chapter 18 of 'l'itle 18A-the 

education statutes, to incorporate therein many of the provisions 

of the Local Public Contra.cts Law to accomplish uniformity in 

public contract law. 

The prl>visions of this bill will extensively revise the existing 

law. 

One of the changes made by this bill is a change in the definition 

sootion redefining contracting unit, contracting agent, purchase, 

materials, professional services, project and sale and defining non­

professional technical services and w<Yrk. 

Under the existing law, all oontra.cts, the cost or price of which, 

except those otherwise lIpooiftcally excepted, exceeds $2,500.00, 

ma.y be awarded only after public advertising for bids and bidding 

therefor. 'l'his bill will provide !I. new legislative scheme for the 

entering into of oontracts calling for the expenditure of public 

money by contractiug units. It provides for uniform and simplified 

procedure, permits contr~cting units to take adventage of modern 

leasing and installment contract procedures and to get the benefits 

of lower pI·icing therefrom and allows responsible officers and em­

ployees to commit the contractillg" unit to the cost of making repairs 

in emergency situations. The scheme generally is that every con­

tract over $500.00 will require a solicitation of quotations whcnever 

practicable. If the contract price exceeds $5,000.00 there must be 

a public advertising for bids. The present statute rcquires publie 

advertising where the price of a contract exceeds $2,500.00. It has 
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been suggested that this figurE' be rwsE'd to $5,000.00 to cODfonn 

with in1lationary trends. 

The present law includes certain items which may be purchasE'd 

without public advertisin~ even though the price exceeds the limit 

set. This bill would add to the list of exempt contracts those which 

woold cover nonprofessional technical serviceR, the acquisition of 

special equipment f().l" confidentiAl investigation suhject to approval 

by the Attorney General, medicol supplieR, printin/r of bonds lind 

documents necessary to the issuance and Rale thereof, t!'Chnical 

equipment, OCjuipment repair services, th<, plowin~ and r""moval of 

snow from public placeR. pnhliRhin~ of le,-\,al notices. aoqniRition of 

artifacts and historieal items, nnd other situlltioTis in which only 

one souJ'(',c of floupply is availahle. TIowl'vE'r, all of these types of 

oontrMt will r"'1uir!' a ",olieit/dion for f]l1ot!'R if thl' prie!' is abo,o,' 

$!iOO.OO. Molor ""hie-I"s will no longer 00 eXl'mpt. 

The prP.!lentolnw haR an awkwllrd provision providinj\' for thp 

awa.rdin~ of the contract on which no hids hav!' heen reoeived after 

public advertising'. It requires that the contractin~ unit first 

ascertain whether any county or municipality or the Stat" or 

l<'cderal Oov"rmnent.~ lln> in a position to supply thl' articleR or 

sl'rvieeN. The lH~ll1irin~ of sueh information is an impossihilit.v. 

This bill keepfl tllC~ flcheme of maokin~ it nel'essary tlmt rea.~ol1ahh' 

inquiries be made hut removes the requirement of cont3ct.ing' all 

other local oontracting units. 

This bill changes the existing law relating to the awarding of 

contracts when an emergency existil requirin~ immediate delivery 

of matt'rials and f'npplicR or the performance of work. As providell 

in tho bill, suc!J eontracts llIay be madc or aW1U'lled without puhlie 

lulvertisIDg for bids althlmg-h tlH' cost or prict, therenf will exceetl 

$5,noo.oo when an emerg-cncy n.ffcct.ing the puhlie health, safety 

or welfare requires t.he immedinte delivery of the articles or per~ 

formanre of the services provided snch contracts are made 01' 

awarded in the following- manner: a written requisition for iii,' 

performance of Huch work or the furuishing of materials is fill" I 

with the contractinl(' al('ent or his deputy in chn I'ge describing tllt, 

emergency; thn time of its oecurrenee and tlJ(' need for invoking- t.his 

HL'Ction, certified by the officer or director in charge of the depn.rt .. 

llIent wlH'rein the emer~ency occurred; and the eontraetiug agent, 

being satisfied that an emNgcncy exists, may award sue!J a contract 

Upon the performance of such work or fnmishing of materin.Is, 

the contracting unit shall be ohligated for the payment thereof, awl 

the governing body of the contracting unit is authorized to 1'1'('­

0 
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scribe additional rules and procedures to implement the require­

ments for the awarding of such contracts. 

This bill supplements the existing law relating to the manner in 

which contracts shall be awarded. All contracts shall be awarded to 

the lowest responsible bidder, whose bid, oonforming to the invita­

tion for bids, will be most advantageous to the contracting unit, 

price and other factors considered. Except contracts requiring the 

performance of professional or nonprofessional technical services, 

contracts which do not require public advertising for bids and the 

estimated OO8t and price thereof exceeds $500.00, whenever 

practical, at least three quotations as to the cost or price shall be 

soliCited by the contracting agent, llnd the oontract shall be awarded 

to the lowest responsible bidder whose bid will be most advanta­

geons to the contracting unit, price and other factors considered. 

The bill supplements the existing law to provide that contracting 

units may enter into oontracts for the leasing or servicing of auto­

mobiles, motor vehicles, electronic oo=unications equipment, 

macllinery, equipment of every kind and nature, and also autho­

rizes a contracting unit to enter into installment contracts for the 

purchase of automobiles, motor vehicles, machinery or equipment 

of every nature and kind. 

The existing law is silent'as to whether or not contracts for the 

performing of work or furnishing of materials and supplies shall 

be in writing. The absence of such a provision has resulted in con­

fusion. Under this bill it is expressly provided that all such 

contracts for the performing of work or furnishing' of materials 

and supplies shall be in writing. 

The section of the present law relating to the duration of certain 

contracts which a contracting unit may enter into which exceed the 

fiscal year of the contracting unit is amended by adding thereto 

contracts for any term of not more than 3 years relating to data 

processing service, insurance, leasing or servieinK of electronic 

communications equipment, installment contracts for the purchase 

of automobiles, etc., and the leasing or services of automobiles, "tc. 

All contracts which may be entered into by a contracting unit under 

this section may be entered into for longer terms if approved hy the 

Director of the Division of Local Government Services. 

This bill also provides that where possible contracting units shall 

purchase products and services from vendors who have a place of 

business in New Jersey. 

The section of the present law relating to advertisements for bids 

is ehanged to require that bids shall be advertised sufficiently iu 
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advance of the date fixed for receiving bids to promote competitive 

bidding, but in no event lesB than 10 days prior to such date. This 

conforms to the law relating to the advertising for bids for con­

tracts entered into by the State. 

The bill also changes the time within which contracts shall be 

awarded or bids rejected. All contracts shall be awarded or all bids 

rejected within 60 days after they are received except where the 

invitation to bid states that the execution of the contract is subject 

to approval or disapproval by the Federal or State Governmenbl, 

in which event the contract shall be awarded or bids rejected within 

5 days after such approval or disapproval. 

This is a companion to a bill amending N. J. S. 40A :4-.') of the 

Local Budget Law. 
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SENATOR MARTIN L. GREENBERG (Chairman): Good 

morning, ladies and gentlemen. 

This is the commencement of public hearings on 

Senate Bill No. 3090 before the Senate Committee on 

Municipal and County Government. 

My name is Martin Greenberg and I am the Chairman 

of the Committee. With me, on my left, is Senator Dunn 

who is a member of that Committee. other Senators are 
i: engaged in other matters this morning but hopefully will 

be dropping in as soon as they are able. 

Senate Bill No. 3090 is a bill sponsored by 

Senators Feldman and Horn. Senator Feldman is here and 

will be the first witness. 

Let me just state initially that if anyone 

wishing to testify has a prepared text of that testimony 

I would request that they give a copy of it to the 

stenographer and a copy to the members of the Committee· 

before they begin to testify. 

The proposed changes in the Local Public Contracts 

Law constitute the first major substantive revision of 

that Law since the 1971 codification. The Law prescribes 

the statutory authority for and the types of lease or 

purchase contracts or agreements, and the procedures .. 

therefor which local units of government mayor are 

required to enter into for the acquisition of goods and 

services from private bodies or persons or through other 

public entities. The main provisions of the bill are as 

follows: 

The deletion of school districts from the Local 

Public Contracts Law~ extension of the provisions of the 

Law to local public authorities; an increase from $2500 

to $5000 for the cost or value of contracts or agreements 

exempted from the public advertising for bids requirement; 

the exemption of nonprofessional technical services from 

I
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the requirement to publicly advertise for bids. 

There are several other significant changes 

which we will get to, I assume, in the testimony. 

This Committee is concerned with one basic 

consideration and that is the necessity of striking 

a proper balance between the need to assure full public 

accountability for the use of public funds and the con­

flicting requirement of encouraging more flexible purchasing 

practices in keeping with changing circumstances and needs. 

I would request, because of a rather unique 

problem this m0~~ing - we have a session scheduled in 

the Senate commencing at 12 o'clock, - that witnesses 

present their testimony as concisely as possible, keeping 

within the range of 15 minutes if that is at all humanly 

possible. So the first witness will be the prime sponsor 

of the bill, Senator Matthew Feldrnqn. 

MAT THE W F E L D MAN: Thank you, Mr. Chairman 

and Senator Dunn. I believe the Chairman has more or 

less capsuled the bill, S-3090, but I would like to make 

some additional comments and compliment what he has said. 

S-3090 is a replacement for S-1322 which embodies 

substantial changes in our Local Public Contracts Law. 

S-3090 reflects further changes, suggestions and recom­

mendations made to the Senate Committee since S-1322 was 

introduced. 

It seeks to rectify some of the more recurrent 

and serious problems that exist under the present law, 

which have been raised by local public officials and these 

local officials have had substantial input into the changes 

made by S-3090, and I want to express my appreciation 

for their interest and their help. 

I also want to acknowledge the cooperation of 

the New Jersey Institute of Municipal Attorneys and the 

New Jersey Purchasing Agents Association, both of which 

are part of the New Jersey League of Municipalities. 

2 
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The major changes are concisely summarized in 

the statement attached to the bill. Generally, r believe 

the changes reflect a proper balance between assuring 

ample public accountability and the need for efficient 

operations. 

The provisions, Mr. Chairman, of this Act will 

permit contracting units to take advantage of modern 

leasing and installment contract procedures and to get 

the benefits of local pricing therefrom. 

The Bill also allows responsible officials 

and employees to commit the contracting unit to the cost 

of making repairs in emergency situations. 

A provision that has been stated, this legis­

lation raises from $2500 to $5000 the amount of a 

purchase or other transaction which may be exempted 

from public advertising and bidding. This change was 

requested by the Purchasing Agents to conform with 

inflationary trends. And this may, be, Senator Greenberg 

and Senator Dunn, a source of some contention and some 

comments later on. 

A constitutional problem has existed under the 

present law by reason of the inclusion of school districts 

in statutes relating to municipalities and counties. This 

bill corrects the problem by deleting school districts 

from Local Public Contracts Law. 

There are many other procedural changes in the 

bill which were requested by local officials and are more 

fully spelled out in the complete statement attached to 

the bill which goes into S-3090 more thoroughly than r 
can in the short time alloted to me. 

r want to thank you very much for inviting me 

here today and also for the fact that your Committee is 

having a public hearing on this because we can only 

learn from the public, those who are vitally interested 

in correcting an anachronism over the years that we 

3 
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want to better the system and this is why welre here. 

SENATOR GREENBERG: Thank you very much, Senator 

Feldman. We appreciate your being here this morning and 

I want to thank you on behalf of the Committee for your 

cooperation with the Committee in the consideration of 

this major piece of legislation and congratulate you on 

your sponsorship of it. 

Senator Dunn, do you have any questions?
 

SENATOR DUNN: No questions.
 

SENATOR GREENBERG: Thank you, Senator.
 

John Laezza.
 

If there are any individuals present who wish
 

to testify on the bill, would you kindly indicate your 

name and your presence to Mr. Caramalis who is seated 

at my right. 

Mr. Laezza, would you state your name and 

identify yourself, please? 

J 0 H N F. L A E Z Z A: My name is John F. Laezza, 

Director of the Division of Local Government Services, 

Department of Community Affairs. 

Senator Greenberg, Senator Dunn, thank you 

for allowing me the opportunity to make some comments 

on Senator Bill 3090. 

I have a two-page prepared statement. In 

generalities, I have some comments that I have worked 

on that I could refer to following my prepared statement 

and would be happy to answer any questions with regard 

to the Divisionis position. 

4 
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~Oi1al1ents on 5-3090 

5i nce the Local Pub 1i c Contracts La\'J vias passed in its presen t. form 
in 1971, the Division of Local Government Services has been responsible for 
providing assistance to local sovernments in complying with the Law. The 
Division does not have a responsibility under this Law to enforce it. The 
Division has undertaken strenuous activities in these recent years to acquaint 
local officials with the requirements of the Law. The Local Finance Board has 
issued Local Public Contract G~idelines, which describe the Law's provisions 
in some detail. We have issued other publications, have made dozens of 
speeches to local officials on the subject and answered hundreds of letters 
and phone inquiries from local officials, vendors and citizens. 

While this Law is certainly not perfect, we believe that it stands 
as one of the more important safeguards for the public. In discussing the 
provisions of the present Law with local officials and. other concerned citizens, 
the Division has consistently taken a rigid position to the effect that any 
questions or doubts must be resolved on the side of the highest standards of 

- public propriety. We say: IIWhen in doubt, bid~" In today's climate, this is 
more important than ever. We believe that ostensibly plausible arguments, even 
when advanced with the most p~re motives, must be set aside if they would 
weaken the spirit of free open and competitive bidding~ in favor of assuring 
the public of the tightest possible statutory safeguards. 

For thi~ reason, we have responded tb literally hundreds of requests 
from local officials, often telling them not what they might have wished to 
hear, but what we thought the existing Law required. We have also made our 
opposition known through appropriate channels to the various amendments that 
have been proposed to thi sLaw It,hen we thought tl1ey \oJould \oJeaken i t. ~~i th 
regard to 5-3090, we believe that this Bill.represents some obvious hard work 
and some very good intentions. Some of the changes that we feel are 
acceptable are not of major i~portance. What concerns us is that there are a 
number of places in this Bill that would substartially expand the scope of 
purchasEs that would be made v,ithout competitive bidding. Without going 
through a lengthy and detailed list of these (which we are not prepared to do 
this morning), I would .:lust like to mention several general areas: 

l.	 Raising the bid level from $2500 to $5000 may 
be justifiable in terms of certain statistical 
indices of inflation. We do not think it is 
appropriate at this time since we are also 
concerned with indices of corruption, or more 
importantly, the pervasive public feeling 
these days that government is not to be 
trusted. Even though there are hundreds of 
conscientious local officials, today 
government must more then ever protect itself 
against charges that it is making life easier 
for those few who are not so conscientious. 
$2500 is still a good useable figure. It 
does not go as far as it used to, but in the 
average taxpayers mind, it is still a lot of 
money. We do not favor raising the figure 
to $5000. 

5 
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2.	 We think it wo~ld be inappropriate to double the 
number of exceptions to conlpetitive bidding 
listed in section S. We wo~ld applaud the de­
letion of the eiception of the purchase of motor 
vehicles, but adding such things as contracts 
for so cal lee specialized machinery, snowplowing, 
so called single so~rce supplies and such things 
as "non-professional, technical services" is not 
justifiable if the Contracts Law is to have any 
meaning. How many vendors do you know who don't 
claim that their equipment is not only superior 
but ,unique? Isr.'t "single source" coming close 
to "brand name," which another part of the Law 
frowns upon? How many service firms claim that 
they are the only ones who are really able to 
provide 'competent repair services for particular 
equipment? How many companies would like to be 
in a position of providing equipment and parts 
to a municipality on a continuing basis without 
bids on the grounds of compatibility with ex­
isting equipment, thereby really obtaining a 
monopoly? If all of the proposed exceptions are 
added to section 5, there may not be much left 
that .can't be safeguarded under-an exception 
from bidding. This is not to infer that all such 
exceptions would be abused or that they would even 
be taken advantage of by all municipalities, but 
it does not represent sound public policy to open 
the door so wide to so many things that would get 
around the competitive bidding requirements. 

3.	 We think that the present law should be tightened, 
to reduce the number of expen~itures that can be 
made without bidding. Too many things now are 
being awarded vJithout bid as "professional services." 
I believe~that the example of the State government 
in-obtaining bids for professional services should be1followed, and the Contracts Law should reflect this. 
A number of towns are nOw obtaining bids for insurance. 
Engineering and auditing 60ntracts may follow. 

I certainly would like to applaud the specific inclusion of authorities 
under this Law. We have felt that the present Law did apply to local authorities, 
but there has been some disagreement on this. We also think that the procedures 
in section 24 dealing with the time for awarding contracts could be improved, bJt 
we dOn't think that the proposed language fully comes to grips with proble~s that 
wunicipalities have when bids come in higher than anticipated. 

In conclusion, the Division of Local Government Services would re­
spectT,.. 11y recor:"mend that this Bill not be enacted in its present form. 
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With regard to some of the specific areas in 

the legislation that we're specifically concerned with 

is the definition of "non-professionalilservices. and 

certain other small definitions. I refer to the $5000. 

There are a number of exceptions under Section 5 of 

the legislation as it relates to Section 5 (1) old 

(i), which is presently new (n) as it relates to 

snowplowing equipment and the like. We believe the 

original definition is more in keeping with the require­

ments. The comments with regard to only one source of 

supply were in my prepared statement. 

In Section 5 (3), the legislation refers to 

buying American and buying in New Jersey. I think that's 

the secion we were referring to. We might indicate 

that in the last year or so the Department of Treasury 

and our Department have had questions from various munici­

palities with the ability to buy surplus equipment from 

other municipalities in other states. 

These are areas that might be looked into and 

added on to this legislation to allow those types of 

purchases without bidding requirements. 

In Section 9 of the Law, it allows the delegation 

of responsibility of the awarding of contracts to purchasing 

departments and the like. I feel that the legislation 

should require that the governing bodies award the con­

tracts by resolution since they are aware of the spending 

needs and they should be aware of the sufficient dollar 

appropriation to award that contract rather than delegate 

the responsibility to one of their departmental agencies. 

The new sections, 10 and 11, sound innocuous in 

their writings but without limitations could in effect 

circumvent the bond law the same as it relates to 

Section 15 generally but it would in fact mandate budget 

costs on future governing bodies. 

Section 18, once again, is impractical as it 

indicates buy American and buy New Jersey. It's 
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inconsistent with the intent of competitive bidding. 

There are other sections in the law but I would 

leave it open for questions. 

SENATOR GREENBERG: Thank you, Mr. Laezza. 

just have two questions for you. 

The concluding sentence in your prepared 

statement talks in terms of a recommendation that this 

bill not be enacted. Is that the position of the Depart­

ment? 

MR. LAEZZA: No. Basically in this sense, I 

think there should be some changes in the Local Public 

Contracts Law and we would be happy to work with the 

Committee and with the Senator, along with the Department 

of Treasury, on making a bill that we think should 

correct some of the legislation we do now have. In its 

present form, I believe it should possibly be amended. 

SENATOR GREENBERG: Do you have a draft of such 

proposed amendments? 

MR. LAEZZA: Not immediately. I have some of 

my comments here that I think we could work with Senator 

Feldman on. 

SENATOR GREENBERG: Would you be kind enough 

to prepare such a draft and submit it to the Committee? 

MR. LAEZZA: Certainly. 

SENATOR GREENBERG: The second question deals 

with a sentence in your prepared statement which reads: 

"1 believe that the example of the State Government in 

obtaining bids for professional services should be 

followed." What is that procedure and how does it differ? 

MR. LAEZZA: Well, specifically, now - and maybe 

that could be changed somewhat, in fact I did not read it 

as I was going through the prepared statement. There 

has been a question that there has been favoritism placed 

with regard to awarding professional contracts. I think 
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the law as it presently is written sets forth that 

professional services should at least be advertised to 

the extent that the public knows what the government 

officials are doing. I think that would accomplish 

what's been happening. The State Department of Treasury 

has bid on professional services for some of their 

contracts. I think this is an area that is being contem­

plated, under discussion, in the law of the Department of 

Public Safety and Consumer Affairs as it relates to 

changing professional boards and the requirements for 

professional bidding. 

What I'm saying here is it seems to be the 

direction that the public wants to know what's happening 

with their dollars. Professional boards are taking that 

into consideration. I think it should be considered in 

this legislation. 

SENATOR GREENBERG: Thank you.
 

Senator Dunn, any questions?
 

SENATOR DUNN: John, you mentioned that the
 

Department of Community Affairs submits guidelines for 

bidding but does not have any enforcement power. Is 

that right? 

MR. LAEZZA: Yes, Senator. 

SENA~OR DUNN: Were you implying in any way that 

perhaps the judgment of a purchasing agent and a 

governing body who usually oversees, one way or another, 

the work of a purchasing agent be an appeal board? Should 

somebody challenge the wisdom or judgment of a purchasing 

agent or a governing body? 

MR. LAEZZA: I'm indicating that the way the law 

is written we have the administrative responsibility. In 

our guidelines we indicated that the legal responsibility 

and the resolution responsibility is the responsibility 

of the governing body. Subsequently, when there are 
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questions by the citizens, when there are questions by the 

public per se,as to the actions of the governing bodies 

we have to refer them specifically to the prosecutors 

in the various communities, and the like, and we indicate 

that we are not the enforcing agency, we are the administrat­

ing agency. I do not indicate that I should be the enforcing 

agency or we at Community Affairs should be the appeal 

agency. 

SENATOR DUNN: Where there is just a matter of a 

judgment, wher~ ~here's absolutely no trace or hint of 

corruption involved, just a matter of a purchasing agent 

or the governing body using questionable wisdom in making 

a decision, are you suggesting in any way that perhaps 

an appeal board set up within the Department of Community 

Affairs might be considered? 

MR. LAEZZA: Not particularly because in those 

areas we are specifically replying to the public. We will 

go in and investigate because accountability of public 

dollars is my responsibility· under other statutes. We 

review the matter and if we feel it was just a matter of 

judgment we advise the public that they are the responsible 

officials to make the decisions and they have made the 

decisions as best they feel they should be made. As long 

as we find nothing that is against the legal ramifications 

of it we then, in fact, tell the public that that's their 

decision and their role is in the voting booth. 

SENATOR DUNN: Senator, I would like to ask a 

question not about this particular piece of legislation 

but because of Mr. Laezza's wide experience it might help 

me make a decision on other legislation. 

John, are you at all familiar with some of these 

affirmative action bills that have been placed before the 

Assembly and the Senate? 

MR. LAEZZA: Some of them, Senator, yes. 

SENATOR DUNN: I don't claim to be an expert on 
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any of them by any stretch of the imagination~ I'm not 

too familiar with them. But I get this very strong 

impression that a vendor, even though that particular 

firm might be the low bidder for any service or com­

modity being furnished, could be ruled ineligible if 

that firm is on a list of non-affirmative action 

vendors. Do you know anything about that at all? 

MR. LAEZZA: I believe you are correct in 

your assumption and those pieces of legislation would 

affect the Local Public Contracts Law which does not 

respond to that area also. I agree with you. 

SENATOR DUNN: Well, this is of great concern 

to me and I don't think many of the Legislators - I mean, 

if my suspicion is correct, I don't think many Legislators 

are aware of the fact that a vendor or a contractor could 

be the lowest bidder on a very major job 

MR. LAEZZA: Would not be eligible. 

SENATOR DUNN: -- but would not be eligible. 

Therefore, this affirmative action legislation could, 

theoretically, defeat the purpose of competitive bidding. 

MR. LAEZZA: I agree with you, Senator. 

SENATOR DUNN: Thank you. 

SENATOR GREENBERG: I just have one additional 

questio~, John. 

You indicated an objection to Section 10 in 

that it might circumvent the bonding requirement. Would 

you just succinctly, please, explain the basis for that 

objection so that I understand it? 

MR. LAEZZA: Okeh. The Bond Law specifically 

indicates that if you're going to acquire capital needs 

there is a debt limitation in the State of New Jersey 

that municipalities would have to appear before the local 

Finance Board if their acquisition of those capital 

needs exceeded that debt statement. There is nothing in 

this legislation that would indicate that they could 
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lease capital projects,through their budget process 

develop future liabilities, which is borrowing money to 

meet these needs, without having to conform with the local 

Bond Law. It could affect their net debt position in a 

municipality. 

SENATOR GREENBERG: In your preparation of 

suggested amendments or proposals, would you deal with 

that subject? 

MR. LAEZZA: Surely. 

SENATnp GREENBERG: And also indicate whether or 

not somG method of longterm leasing could be worked out 

that would be satisfactory to the Department. 

MR. LAEZZA: Fine. 

SENATOR DUNN: One last question. John, you 

obviously are opposed to the $2500 being raised to $5000, 

is there any circumstance that might get an affirmative 

response from you, the size of the city for instance? 

MR. LAEZZA: Not only on size of cities, I 

imagine $2500 is a very limited amount for county govern­

ment and large cities. However, when you go to those 

counties and those large cities they probably have 

sufficient sophistication to know what their needs are 

so that whether it's a bid for $2500 or $5000 it's the 

same requirement. There are more than 300 municipalities 

that have less than 5,000 population and a $5000 figure 

would, in effect, require that they would not have to 

enter into any competitive bidding whatsoever. So I 

think that there are areas that one might consider with 

regard to the $5000 figure. 

SENATOR DUNN: Thank you. 

SENATOR GREENBERG: Thank you. 

Mr. Rathblott. 

ALB E R T RAT H B LOT T: Senator Greenberg and 

Senator Dunn: 
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I am Albert Rathblott, a member of the New Jersey Bar, 

President of the New Jersey Institute of Municipal Attorneys, 

and also on the staff of the Law Department of the City of 

Camden. I appreciate this opportunity to comment on Senate 

Bill #3090. 

It should be of interest to this committee to know that 

the Legislative Committee, of the New Jersey Institute of 

Municipal Attorneys and a number of municipal purchasing agents 

have met to discuss the existing law for in-put which we feel 

is now included in the proposed Senate Bill #3090. You are 

aware of the meeting held by the Purchasing Agents Association 

during the League of Municipalities conclave last November. 

The "Local Public Contracts Law" is in the public 

interest. Thus, the statute should have sufficient clarity 

which would eliminate the constant deluge of inquiries for 

legal opinion and declaratory judgments for an interpretation 

of legislative intent. Senate Bill #3090 would appear to 

substantially overcome this problem. 

The New Jersey Institute of Municipal Attorneys support 

the amendment as being necessary for a more effective, 

unencumbered, and understandable guideline for both the attorneys 

and purchasing agents of municipalities. 
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As Attorney for the City of Camden, our Department 

dealt with all kinds of problems relating to contracts. 

Increasing the amount from $2,500 to $5,000 as proposed in 

the amendment of Section 3 Chapter 198 of the P.L. 1971 

(40A:11-3) would save substantial advertising costs for 

items which have increased in cost becaus~~of the inflationary 

economy. 

I cannot urge too strongly for your support and 

recommendation of Section 5 dealing with emergency purchases. 

This is an area which not only affects the public interest 

but could be of vital concern for the health and safety of 

the community. Emergencies require prompt decisions; this 

often creates concern as to propriety, etc., and whether or 

not the judgment was proper. This amendment would serve the 

.purpose of eliminating delay. The requirement for a sworn 

statement should be a certification under the penalty of 

perjury for falsification. It will also have the attention of 

the person faced with the emergency, his superior and the 

purchasing agent. All of this gives protection to the 

employees as well as the public. 

I believe that your endorsement and recommendation in
 

favor of this bill would be hailed by the purchasing agents
 

and the municipal attorneys throughout the state.
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SENATOR GREENBERG: Thank you, Mr. Rathblott. 

Would you please direct some remarks to your 

view with regard to the section dealing with professional 

services? 

MR. RATHBLOTT: Yes, I would be happy to. 

With respect to professional services, I feel 

they should not be subject to bid. It is my feeling, 

particularly thinking in terms of professions, people 

who are licensed and regulated by the State, in many 

cases they may be licensed and may not really be qualified 

in the true sense of the word for performing a particular 

function or service. Particularly, let me refer to 

attorneys. 

There are many attorneys who are very competent 

and qualified as members of the Bar but who have no 

experience whatsoever with respect to foreclosures, for 

example, or other municipal work. It is my feeling that 

a municipality should have the opportunity to pick that 

man who is best qualified to serve the community and 

keep it as nonpolitical as possible. 

SENATOR GREENBERG: Do you feel the same way 

with regard to consulting engineers? 

MR. RATHBLOTT: I feel that is more of a non­

professional, technical service. In other words, I put 

that not in the same category as a licensed attorney 

or a physician, for example. In the City of Camden we 

have a licensed physician who is the City Physician 

and I am sure there are plenty of licensed physicians 

that we might not employ, that would not serve our 

purpose. 

SENATOR GREENBERG: Then your view is, with 

regard to consulting engineers, that they could well be 

but that physicians and attorneys should not. 

MR. RATHBLOTT: Not exactly, Senator. I feel 

that if an engineer is licensed, the same explanation 
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could apply to him. There are all kinds of engineers. 

We may feel, for example, that a particular engineer has 

more skill and is more familiar with our local situation, 

even though he may not be a local man, so that we might 

have a be~ter service. 

SENATOR GREENBERG: Then what is your view with 

regard to the proposed language in the bill dealing 

with professional services? 

MR. RATHBLOTT: My view is that it should be 

supported ane ~~ould not be submitted to bids, it should 

be exempt. 

SENATOR GREENBERG: Senator Dunn? 

SENATOR DUNN: No questions. 

SENATOR GREENBERG: Thank you. 

MR. RATHBLOTT: Thank you, Senator. 

SENATOR GREENBERG: Richard Lion, Comptroller 

of Wildwood. 

RIC H A R D A. L ION: I am Richard Lion, 

Comptroller of Wildwood and I am here representing the 

New Jersey State League of Municipalities. I am 

Chairman of a Sub-Committee of the League's Legislative 

Committee which was composed of a cross-section of 

municipal officials who would have close contact with 

the administration of the Public Contracts Law, and 

we were directed to make a study of Senate Bill 1322 

which is the predecessor, of course, to Senate Bill 

3090. So we are at a little disadvantage here this 

morning because we haven't been able to have a meeting 

of our Sub-Committee since 3090 was published. 

However, I am pleased to note that almost all 

of the points which we were going to recommend to the 

League have been included in Senate 3090. The League 

has gone on ~ecord as being in favor of raising the 

$2500 limit to $5000 because of the inflationary times 

and costs of advertising for smaller bids. 
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The League's Legislative Committee is going to 

meet next Tuesday, April 1st, and they will take up this 

bill and give it their final consideration. But I would 

say for the record now that I feel the League will gen­

erally be in favor of Senate 3090 since it does include 

the many points that we would have normally raised. 

There is one question which I had, in Section 

5(4) which deals with the awarding of contracts when 

there are no bids. 

SENATOR GREENBERG: What page, please? 

MR. LION: Page 5, line 70. It begins on line 

69. It deals with the term of the contract which may 

be awarded under those circumstances. And it says: 

"No such contract or agreement may extend for a period 

greater than 1 fiscal year." And I question whether 

the use of "fiscal" means that the contract may only 

be awarded for the balance of the fiscal year - of course, 

the municipality has the calendar year - that might cause 

some problems because if the contract which normally would 

have been awarded for a full year or twelve months should 

come up during the year, that would mean that would have 

to be rebid so that it could be awarded again for the 

following January 1st. If it should come up late in the 

year, let's say around the 1st of October or November, it 

would mean that you would award a contract for two months 

and then take bids again with the likelihood that you may 

not get any bids the second time. 

SENATOR GREENBERG: What would you recommend? 

MR. LION: Well, my thought would be, leave the 

word "fiscal" out and say "one year". 

SENATOR GREENBERG: You're talking then about 

a 12 month period? 

MR. LION: Yes. I'm not sure what the intent 

of the word "fiscal" was there but it would seem to me that's 

what it might be. 
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SENATOR GREENBERG: The Committee has discussed 

that and there's tentative agreement that some modification 

should be made with regard to that language. 

Any other points? 

MR. LION: No, that's all I have. 

SENATOR GREENBERG: Thank you. 

Senator Dunn, any questions? 

SENATOR DUNN: No questions. 

SENATOR GREENBERG: Thank you. 

Frank Trocino. 

Inc~dentally, the record of this hearing will be 

continued and held open for a period of two weeks after 

the hearing is concluded. If there are any additional 

statements or positions to be submitted, they can be 

submitted during that period of time and will become 

part of the record, by addressing them to the Committee's 

Office here in this building. 

F RAN K P. T ROC I N 0: Mr. Chairman and members 

of the Committee: My name is Frank Trocino. I am an 

Attorney-at-Law of the State of New Jersey and hold the 

public position of City Attorney of the City of Elizabeth, 

New Jersey. I have been associated as a City Attorney 

with the City of Elizabeth for more than 10 years and, 

therefo~e, have had the opportunity to experience the 

administering of the current Local Public Contracts Law, 

effective since July I, 1971, as well as the law which 

preceded it. 

Due to the many changes which occurred as a 

result of the 1971 Revision, I believe that I will join 

the voices of many government attorneys affected by the 

law in saying that a good deal of confusion, as well as 

problems, developed in the administering and enforcing 

of the present statute. 
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HOWEVER, AS THE RESULT OF CONSTANT REVIEW BY THE LEGISLATURE, 

AS WELL AS BY THE NEW JERSEY DEPARTMENT OF COMMUNITY AFFAIRS, 

AND MANY INTERESTED LOCAL GOVERNMENT OFFICIALS, THERE IS BEFORE 

THE SENATE THE CURRENT PROPOSED AMENDMENTS WHICH, IN MY VIEW, 

REPRESENT AN IMPROVEMENT IN THE LAW OF LOCAL PUBLIC CONTRACTS, .. 
AND WILL EASE THE BURDEN OF ADMINISTRATION FOR LOCAL OfFICIALS, 

AS WELL AS BENEFIT THE PUBLIC. 

I AM HAPPY TO SEE A PROPOSAL WHICH WILL REDEFINE AND CLARIFY 

MORE PRECISELY THE MEANING OF npROFESSIONAL SERVICES AND NON­

•PROFESSIONAL TECHNICAL SERVICES". LOCAL GOVERNMENTAL AGENCIES 

ARE CONSTANTLY IN NEED OF BOTH TYPES OF SERVICES WHICH, BY THEIR 

RESPECTIVE NATURES AND THE EXPERTISE REQUIRED IN THE AREA OF 

PROFESSIONAL AND TECHNICAL SERVICES, DO NOT REASONABLY ALLOW FOR 

THE DRAFTING OF WRITTEN SPECIFICATIONS AND THE SUBSEQUENT 

ADVERTISING fOR THE RECEIPT OF B~DS FOR THE AWARDING OF A 

CONTRACT. IT IS IN MY VIEW A REALISTIC APPROACH WITH THE SAfE-

GUARD OF REQUIRING THAT THE LOCAL GOVERNING. BODY STATE SUPPORTING 

REASONS FOR ITS ACTION IN AWARDING A CONTRACT FOR BOTH PROFESSIONAL 

AND NON-PROFESSIONAL TECHNICAL SERVICES THAT THIS PROVISION BE 

ADOPTED. 

I ALSO FAVOR THE PROPOSED CHANGE TO $5,000 AS THE FIGURE ABOVE 

WHICH BIDDING IS REQUIRED FOR ALL CONTRACTS NOT OTHERWISE EXEMPT 

BY LAW. ONCE AGAIN, IN THIS DAY AND AGE, AND IN CONSIDERING THE 

GENERAL PRICING STRUCTURE WHICH NOT ONLY E~ISTS IN THIS NATION, 

BUT IN THE STATE OF NEW JERSEY, IT IS UNREALISTIC TO MAINTAIN 

THE PRESENT BIDDING REQUIREMENT OF $2,500 . 

., 0 

You're viewing an archived copy from the New Jersey State Library.



•• 

I THINK IT GOOD THAT IT IS PROPOSED TO DELETE THE PHRASE "IN 

THE AGGREGATE" FROM SECTION 3 OF THE AMENDMENT, SINCE THAT 

PHRASE GAVE AT LEAST THE PURCHASING DEPARTMENT, AS WELL AS THE 

LAW DEPARTMENT IN THE CITY OF ELIZABETH, MANY HEADACHES IN 

INTERPRETATION AND MEANING OVER THE. LAST SEVERAL YEARS. IT IS 

MY VIEW THAT THE PROPOSED SECTION, AS AMENDED, WILL "CLEAR THE 

AIR", SO TO SPEAK, AND MAKE IT EASIER FQ~ LOCAL GOVERNMENTAL 

UNITS TO DETERMINE WHEN BIDDING IS TO BE REQUIRED IN EACH CASE. 

SECTION 6, DEALING WITH EMERGENCY PURCHASES FOR CONTRACTS WHICH 

EXCEED $5,000 IS MOST CERTAINLY APPROVED AND IS, IN MY OPINION, 

A BETTER FORM OF THE LAW THAN AS IT CURRENTLY EXISTS, SINCE 

THERE IS A TIGHTENING OF THE REQUIREMENTS FOR EMERGENCY ACTION 

REQUIRING THE CERTIFICATION OF THE OFFICIAL OR DIRECTOR IN 

CHARGE OF THE DEPARTMENT WHEREIN THE EMERGENCY OCCURRED, WHILE, 
, 

AT THE SAME TIME, PERMITTING ENOUGH FLEXIBILITY TO GIVE LOCAL 

UNITS THE MEANS TO ACT IN EMERGENT AND UNEXPECTED SITUATIONS. 

THE AUTHORITY TO ENTER INTO MULTI-YEAR CONTRACTS IS ENHANCED 

BY THE ADDITIONS OF THE DATA PROCESSING SERVICE, INSURANCE, 

THE LEASING OF ELECTRONIC COMMUNICATION EQUIPMENT, THE 

INSTALLMENT PAYMENTS FOR THE PURCHASE OF AUTOMOBILES, MOTOR 

VEHICLES, ETC., AND THE LEASING AND SERVICING OF AUTOMOBILES) 

AND REPRESENTS IMPROVEMENT OVER THE EXISTING AUTHORITY. 

MAY I SUGGEST, HOWEVER, THE ADDITION OF LABOR CONTRACTS 

NEGOTIATED WITH GOVERNMENT EMPLOYEES UNDER THE PUBLIC 

EMPLOYMENT RELATIONS ACT. AT THE PRESENT TIME, NUMEROUS 
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GOVERNMENTAL UNITS ARE ENTERING INTO LABOR PACTS FOR A MULTI­

YEAR DURATION THROUGH THE INTERPRETATION OF OTHER LAWS GOVERNING 

THE FISCAL AFFAIRS OF LOCAL UNITS. HOWEVER, AN AMENDMENT TO.. 

THE LOCAL PUBLIC CONTRACTS LAW SPECIFICALLY SANCTIONING 

CONTRACTS BETWEEN EMPLOYEES AND EMPLOYERS FOR TWO, OR POSSIBLy. .~ 

THREE, YEARS WOULD PUT AN END TO ANY SPECULATION AS TO WHETHER 

SUCH AGREEMENTS ARE AUTHORIZED BY LAW. 

THE AMENDMENT, AS CONTAINED IN SECTION 24, WHICH WOULD REQUIRE 

THE TIME FOR THE MAKING OF AN AWARD TO BE EXTENDED FROM 30 TO 

60 DAYS AFTER THE OPENING OF BIDS,IS MUCH MORE REALISTIC THAN 

THE CURRENT STATUE AND WOULD PROVIDE A LOCAL UNIT WITH THE 

ADDITIONAL TIME TO REVIEW THE BIDS AND MAKE THE NECESSARY 

RECOMMENDATIONS TO THE LOCAL GOVERNING BODY REGARDING AWARD 

OR REJECTION. 

AS STATED IN MY OPENING COMMENTS, I FEEL THAT, OVER ALL, THE 

PROPOSED AMENDMENTS ARE GOOD, REPRESENT AN IMPROVEMENT OVER THE 

EXISTING LAW AND WOULD FURTHER THE CAUSE OF JUSTICE IN THE 

AWARDING OF CONTRACTS IN THE PUBLIC SECTOR, AFFORDING PROTECTION 

TO THE CITIZENRY AND TAXPAYERS WHILE, AT THE SAME TIME, GIVING 

BETTER DIRECTION AND EASE OF ADMINISTRATION WITH REGARD TO THESE 

MATTERS TO THE LOCAL OFFICIALS CHARGED WITH THE RESPONSIBILITY 

OF ENFORCING THE LOCAL PUBLIC CONTRACTS LAW. 

THANK YOU FOR THE OPPORTUNITY OF APPEARING BEFORE YOUR COMMITTEE. 
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SENATOR GREENBERG: Thank you, Frank. 

Is there any real concern that you have with regard 

to the authority, at this point, of a municipality to enter 

into a collective bargaining agreement that extends beyond 

one year? 

MR. TROCINO: I, personally, have wrestled with 

this problem after the adoption of Chapter 303. 

SENATOR GREENBERG: PERC. 

MR. TROCINO: And ultimately came to the conclu­

sion that it would be permissible by interpreting another 

section of :::"~1e Local Fiscal Affairs Law for municipalities 

which had the word "services" in there. However, my 

suggestion is made here for the purpose of once and for all 

clarifying for all local governmental units the authority 

to ente1: into labor contracts which extend beyond the 

fiscal year or the budgetary year for municipalities. 

SENATOR GREENBERG: You're doing it now, I assume. 

MR. TROCINO: We're doing it now and so are most 

governmental units. 

SENATOR GREENBERG: Your position as City Attorney 

for the City of Elizabeth - do you envision that that 

position is reasonably describable by written specifications? 

MR. TROCINO: Well, in the case of the City of 

Elizabeth that position of City Attorney is incorporated 

within the meaning of the Director of the Department of Law, 

and that is a direct appointment under the Elizabeth Code ·and 

the Faulkner Act, appointment by the Mayor and confirmed by 

the local governing body. So it is not contemplated to be 

in the same fashion as professional services are defined 

in this law. So it would be exempt from that and it would 

not, to directly answer your question - no, it is not 

capable of specifications being drawn for the position and 

it would not fall within this law as it is presently written 

nor in the law that is currently on the books. 
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SENATOR GREENBERG: Are you satisfied with the 

language that I've been referring to which deals with 

the definition of professional services so that your 

jobs and the jobs of other city attorneys would not be 

made more difficult by litigation as to the meaning of 

that language? Is that language sufficiently clear, 

from your point of view, with regard to the exemption 

that is proposed? 

MR. TROCINO: That language -­

SENATOR GREENBERG: I am referring to the 

language at the bottom of page 2 and the top of page 3. 

MR. TROCINO: Right, the definition of 

"professional services". 

SENATOR GREENBERG: More specifically, which 

services cannot reasonably be described by written specs? 

MR. TROCINO: It is a problem, to a certain 

degree. However, it also incorporates the language 

that the practice is to be regulated by law. 

SENATOR GREENBERG: Well, 1 1 m assuming that the 
' ..; 

person is authorized by law to practice a recognized 

profession and it's regulated by law. Now those two are 

fairly clear. I have no problem with that. But when 

we get into the next qualification, which is "which 

services cannot reasonably be described by written 

specifications", etc., that's where I have some dif­

ficulty. Do you envision problems with that language 

as to whether or not certain professional services might 

fall within or without that descriptive language? 

MR. TROCINO: I can only say that in the 

experience since 1971, where we have had a similar type 

of situation, a similar type law in comparing it to the 

present law, which is the (b) section of the definition 

as we have it today, our municipality has not had any 

litigation, which you may fear by the comments you have 

made. We have not had any but we have carefully prepared, 
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whenever we have used this section, reasons supporting 

the use of the section, and published in accordance with 

law, and we have not had any litigation in this area 

since 1971 and the adoption of the law which is currently 

on the books. 

SENATOR GREENBERG: What are you doing with 

consulting engineers? 

MR. TROCINO: Consulting engineers are appointed 

by the governino body and exempt from bidding. 

SENATOR GREENBERG: Thank you. 

Senator Dunn. 

SENATOR DUNN: On the way down this morning Mr. 

Trocino and I were talking about a situation that 

Elizabeth is faced with and while it does not relate to 

this bill it can be, depending on how it's interpreted ­

should professional services be placed up for bidding. 

In the last couple of weeks we, in the City of 

Elizabeth, have been faced with what we consider to be 

unreasonable and unconscionable bills submitted by 

attorneys who represented public employees who were in 

all cases police officers who were indicted many months 

ago for one offense or another and only recently, 

during the past two weeks, the men that 1 1 m referring to 

were all found not guilty in separate trials because 

they were different indictments. 

As a result of the findings of the jury that 

these men were not guilty for whatever they were charged 

with, the City now must not only pay all the back pay of 

these police officers who were suspended at the time of 

indictment but we must now also pay the fees of the 

attorneys. And one attorney has hit us with a bill I 

think amounting to $53,000, or thereabouts, for a trial 

that perhaps Mr. Trocino or some other attorney would 

estimate should be in the area of $15,000 instead of 

$53,000 or some such comparison as that. 
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This brings to my mind, at least, the question of 

if all professional services were to be bid, including 

legal services, would not then a city like Elizabeth or 

any municipality go around shopping for lawyers to 

represent city employees, especially their policemen, 

when they're involved in something, in order to get the 

cheapest possible professional services rather than to 

have the thing negotiated after the fact as we will have 

to do now. And by the same token, without going into the 

salary that we pay Mr~ Trocino as City Attorney under 

the Faulkner Act now, I'm given the opportunity of 

appointing him because °1 recognize many of his attributes 

and he must be confirmed by City Council, I can see the 

chaos that could be involved were some other attorney 

to come in and say that he would take over the City Attorney's 

job for $5,000 a year less and possibly not be approved 

by City Council. There would be a definite conflict, 

I imagine, with many provisions of the Faulkner Act. 

I think you pointed that out too. So that when 

you get into bidding on professional services there is 

bound to be a considerable conflict with other existing 

statutes which would have to be amended or changed or 

repealed. 

So, other than those comments, I have no questions 

to ask of Mr. Trocino. 

SENATOR GREENBERG: Thank you very much. 

MR. TROCINO: Thank you, Senator. 

Is Mayor Holland here? (No response) 

John Jackson. 

J 0 H N J A C K SON: Good morning. I am John 

Jackson, Representative of the Governmental Purchasing 

Association of New Jersey as Executive Director. I am 

also Purchasing Agent for the City of East Orange. 

The Governmental Purchasing Association of 

New Jersey is generally in favor of S-3090. However, we 
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had a Committee which met last week, which was primarily 

the same Committee that met before and made recommendations, 

and at this time we again have several recommendations that 

we would like to present at this hearing. And we feel 

that consideration should be given to these recommendations 

before final enactment of the bill. 

Now our first change - we call this Proposed 

Changes in S-3090 - Page 3, Section 3, beginning with 

line 3, where ;+- says "same immediate program, undertaking, 

activity or project" - we thought that this section should 

be amended to read as follows: 

"Purchases, contracts or agreements not required 

to be advertised for. Any purchase, contract or agreement 

for the performance of any work or the furnishing or 

hiring of materials or supplies, the cost or price of 

which, together with any other sums expended for similar 

supplies or services, is to be paid with or out of public 

funds, does not exceed the total sum of $5,000 in the fiscal 

year, or in the case of purchases that are not annually 

recurring in the period of one year, may be made, negotiated 

or awarded by a contracting agent when so authorized by the 

contracting unit without public advertising for bids." 

SENATOR GREENBERG: May I interrupt you? 

MR. JACKSON: Yes. 

SENATOR GREENBERG: Would you stay with that because 

it's difficult for us to follow you without a prepared 

statement for the submission of the amendments in writing. 

Would you please tell us the purpose of the 

suggested change? 

MR. JACKSON: On this, the wording, "same immediate 

program, undertaking, activity or project". We felt that 

it should read in here, "for similar supplies or services". 

we thought that this was ambiguous "immediate program, 

undertaking activity or project" and we wanted that to 

SENATOR GREENBERG: Be clarified. 
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MR. JACKSON: Right. 

SENATOR GREENBERG: Okeh. Thank you. 

MR. JACKSON: Now, on page 4, section 5, lines 

12 and 13, delete (c) "Election expenses, including 

advertising expenses incidental thereto." 

We feel that many of the things which may be 

termed as election expenses are biddable items. Take, 

for instance, voting machines. That could be called 

election expenses and they are definitely something that 

should be bid. This could amount to hundreds of thousands 

of dollars. We felt the language here is not precise and 

should be spelled out. 

On page 5, section 5, line 30, change the word 

"party" to "unit ll • 

Line 36, also page 5 -­

SENATOR GREENBERG: That's been deleted. 

MR. JACKSON: What? Party? 

SENATOR GREENBERG: IIi", appearing on the bottom 

of page 4. That is not in the bill. 

MR. JACKSON: Oh, I'm sorry. It isn't. All right, 

see. 

SENATOR GREENBERG: Go ahead. 

MR. JACKSON: On line 36, page 5, delete "medical 

supplies". 

We felt that medical supplies were biddable. The 

State bids for medical supplies and Why can't others. 

Where there's enough involved it should be bid. 

Line 39 (k) amend to read as follows: IIParts 

necessary for repair of equipment to assure compatibility 

with existing equipment and interchangeabilityll. 

Lines 45, 46 and 47, page 5. This is about 

'specialized machinery or equipment such as will not reasonably 

permit the drawing of specifications and the procurement 

thereof is in the public interest ll 
• This, we felt, should 

be deleted entirely and replaced with IIData processing 
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equipment of such a technical nature that will not permit 

the drawing of specifications and the procurement thereof 

without advertising is in the public interest". 

Going back and placing emphasis on "specialized 

machinery", we had this before in the old law where 

everything became specialized equipment and municipalities 

were not bidding on the premise that just about everything 

was specialized equipment, and this was one of the things 

we felt should be clarified. 

SENATOR GREENBERG: Next you have lines 48 & 49. 

MR. JACKSON: Yes. Delete existing wording in 

there. We feel that the wording that is now in Chapter 198 

is preferred for snow and ice removal, that this is 

something that you know is coming up every year and it can 

be bid in advance for removal of snow and ice from public 

streets and sidewalks and so on. 

Page 5, section 5, line 54, delete :J'Only one source 

of supply is available." This is an out for many govern­

mental agencies that will say only one source of supply is 

available. Whether it is or not is very hard to determine. 

How far are you going to go to find out if there are any 

other sources of supply? 

Line 55 (3) amend to read as follows: "It is to 

be made or entered into with the united States of America 

or any State, County or Municipality, or any Board, Body, 

Agency, Authority or Political Subdivision in the united 

States of America". We thought this would clarify this state­

ment about. buying in America and New Jersey, and so on. 

Line 70 - Delete "fiscal year" and replace with 

"a twelve month period". This is something that was 

brought out before. 

Page 8 (6) New Section (a) Lines 1 through 5: 

Amend to read as follows: "All contracts and agreements 

shall be awarded to the lowest responsible bidder, whose 

bid, conforming to the invitation for bids and plans and 
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specifications, will be the most economically advantageous 

to the contracting unit, price and other factors considered ll 
• 

We felt that by just saying II will be most 

advantageous II you could take other than economic factors 

in the advantageous part of the bid. 

Lines 13 and 14 (b) Amend to read as follows: 

IIbe most economically advantageous to the contracting 

unit, price and other factors considered. 

Page II, sectiori 15, add under number (9) lI a ll 

~her contracts shall be for not greater than a 12 month 

period ll rather than a fiscal year.• 

Page 13, lines 13, 14 and 15, amend to read as
 

follows: IIAll security delivered with the bids, except
 

the check or bond of the 3 lowest bidders, shall be
 

returned within 3 days thereafter ll By holding only the
• 

low bidder, if something happens, if he defaults on the 

contract after the award is made, you have nothing to 

hold the other low bidders. In this way you have those 

until the contract is awarded and then the others would 

be returned. 

That covers all of our recommendations. 

SENATOR GREENBERG: Thank you very much. 

Will the record please note that Senator Musto 

is present. 

Senator Dunn, any questions? 

SENATOR DUNN: Perhaps you can answer this for 

me. It has been a long time since I was involved in 

anything like this. Election expenses, you made a 

reference to that. Voting machines are leased by a 

county election board. Is that correct? 

MR. JACKSON: I don't know. I don't know what 

the county does, whether they lease them or buy them. 

Even if they were leased, they would still be considered 

a purchase and it would corne under this law. 
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SENATOR DUNN: Well, your main concern then on 

election expenses - you're talking about the printing of 

ballots? 

MR. JACKSON: Right. I feel that could be done 

under public bid. 

SENATOR DUNN: They're usually done under public 

bid, I think, aren't they? 

MR. JACKSON: Well this way they wouldn't have 

to be. 

SENATOR DUNN: What else, besides pri nting of 

ballots, can you think of that might be included in this? 

MR. JACKSON: Well, supposing you had to furnish 

an office for their election, they have to buy furniture 

and other equipment and supplies for that. Furniture 

easily could amount to more than a limit, whether it's $2500 

or will be $5000. It doesn't take too much furniture to 

add up to that amount. 

SENATOR DUNN: What you're saying, I guess, is that 

the words "election expenses" could be all-inclusive to 

cover anything at all relative to the operation of an 

election board or board of election commissioners. 

MR. JACKSON: Right. 

SENATOR DUNN: Thank you. 

SENATOR GREENBERG: Thank you very much. We 

appreciate the detailed description of the amendments you 

proposed and the reasons therefor. Thank you. 

MR. JACKSON: Thank you. 

SENATOR GREENBERG: Robert Belmonte, Purchasing 

Agent, Bergen County. 

ROB E R T BEL M 0 N T E: Senator Greenberg, 

Senator and Mayor Dunn, Senator Musto: I would want to 

thank the Committee first for this opportunity to speak 

briefly with regard to the subject at hand. I am only 

going to speak with regard to any exceptions I have to 

S-3090. In general I support it. So, rather than be 

repetitious on what I support, I will just speak to what 
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I think might benefit the modification. 

I am also assuming that there aren't too many 

major differences between 1322 and 3090. We just 

received a copy of 3090 about a week and a half ago 

and my review of it, scanty as it is, seemed to indicate 

that the major differences appear ,to be in not exempting 

motor· vehicles from advertised bidding, which I endorse~ 

not exempting snow and ice removal work from advertised 

bidding, which I endorse. In Bergen County the Department 

of Public Works has been advertising it for a number of 

years, and I will proceed accordingly. 

On December 20th there was submitted to the 

Committee a set of notes, really, on what I thought 

could be changed and should be changed in 1322. I would 

like to make it clear that I do not speak and cannot speak 

for the Bergen County Board of Chosen Freeholders. I 

speak only in my capacity as the County Purchasing Agent 

for Bergen County. 

I agree wholeheartedly with Mr. Laezza in that 

I do not endorse increasing the figure from $2500 to $5000 

below which we do not have to go out and advertise for 

goods and services. Essentially, my thinking is the same 

as Mr. Laezza's. I think that that change unwittingly 

would create and enhance the illusion that we are interested 

in withholding from public view purchases which heretofore 

have been submitted to public view through the bidding 

process. 

Secondly, in Bergen County, in our Purchasing 

Department which, in local government, is perhaps the 

largest in New Jersey, we have not found it onerous to 

live with the present figure of $2500. And I think it 

would be good public policy not to change it to $5000. 

With regard to those sections which speak to 

what shall or shall not be advertised, I agree with the 

remarks of some of the speakers here to the effect that 
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clarity should be added with regard to the term "fiscal 

year". And in a supplementary letter to the Committee 

on January 9th I'm speaking about those forms of contract 

which are really in the nature of term price agreements 

which have a calendar life of 12 months and have starting 

and termination dates which may not coincide with the 

beginning and end of a fiscal year, which commits the 

buying agency to buy from the contractor and commits the 

contractor to sell at a price based not on a fixed quantity 

but on estimated quantities. And that clarification in 

the law, if it's agreeable to the Committee, ought also 

to say that purchases placed against such agreements are 

contingent upon the availability of budgeted funds within 

the budget year. 

To repeat myself. hopefully just once, I endorse 

the deletion of the exemption of motor vehicles from 

advertised bidding. I would recommend that the language 

on the exemption section revert to what it was in 1322 with 

regard to medical supplies. 

In 1322 we spoke of prescription medical supplies. 

and 3090 I believe leaves out what is a critical and 

deciding adjective and I believe it is a significant 

difference. It may not appear to be to those units of 

local government which do not have to buy in large volumes 

for large hospitals. Bergen County happens to have the 

largest general hospital in the state of New Jersey and 

I think that exemption of prescription medical supplies 

is defensible. And I would say that Westchester County 

in New York recently enacted a local county law under its 

charter form of government exempting medical supplies 

without even restricting it to prescription supplies. 

And I would again endorse going back to the language in 

1322. 

with regard to the section on emergency purchases, 

I am of the personal opinion that the present language in 
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the Local Public Contracts Law is sufficient and adequate 

to protect the public interest. It provides for approval 

of the awards of contracts either prior to or after an 

emergent situation. And it provides, I believe, for a 

two-thirds vote of the governing body prior to taking the 

action and I think a three-quarters vote after the fact 

if approval is given at that point in time. 

The present suggested language in 3090 is unclear 

to me and it may be very clear to others. I do not under­

stand what a requisition under oath is. It's a strange 

animal in my experience. It is not defined in the statute. 

The mechanism for securing a requisition under oath in 

the face of a truly emergent situation is not spelled out. 

The language, certification by a superior in charge of 

a department wherein the emergency occurred, is also not 

defined as to procedure. I think that, if in fact there is 

a public exigency or an exigency of a public service in 

which time is of the essence, these strictures, which I 

do not believe exist in State law as it applies to the 

State purchasing function, will hinder the timely resolution 

of an emergent situation. I believe the present statute 

is sufficient. And I believe the best way to provide for 

the additional administrative control that we appear to 

be concerned with is to rely upon the good judgment and 

the good common sense of elected governing bodies in 

local governments to enact supplementary administrative 

rules and regulations. They are capable of doing it and 

they have done it. 

There is a section which I believe speaks to 

purchases of less than $500 requiring multiple quotations. 

In the County of Bergen we have a resolution which requires 

that the Purchasing Department attempt to secure competitive 

quotations if procurements are valued at $100 or more. 

Also that all purchases of $1000 or more must be first 

approved by resolution of the Board of Freeholders. 
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I don't know of any objective analytical 

rationale for deciding at what figure we shall seek 

three quotes or more. I believe, again, that this kind 

of administrative rule is not proper to a State statute 

and is better left to the good judgment of local govern­

ments to adopt in the nature of supplementary rules at 

that level. And the figure that they elect will not always 

be $500 or $1000 or $100. 

I think, myself, that the purpose of the Local Public 

Contracts Law, as amended, should be to permit flexibility 

within local governments, rather than to build in rigidity, 

and to rely upon the character and integrity, and to 

assume it, of local officials until proven otherwise. 

In Title 40A:11-9, in providing for purchasing 

agents, departments or boards, I believe there is one 

expression that might be deleted, and it speaks to an 

agent acting at the direction of the governing body. 

I think the language as it now reads is sufficient without 

that added expression. This is only a personal opinion 

based on observation. There is quite a turnover in 

public purchasing officials in this and every state, 

county and municipality. The new man comes in and he is wary 

enough but if he feels that he must act in a way at the 

direction of as against being responsible to an elected 

governing body, no matter what that direction may be, 

I think he tends to ihhibit his independent judgment. 

And that expression "at the direction of" I think is 

unnecessary and psychologically is an expression which 

we can do without. 

With regard to the provisions on cooperative 

purchasing, inter-governmental cooperative purchasing, 

I think they could benefit by being clarified in 

distinguishing implicitly between an inter-governmental 

cooperative purchasing program and an inter-governmental 

buying service program. In one the sponsoring agency 
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actually functions as a buyer and in the other he really 

functions as the agent which establishes sources of 

supply, establishes prices which may be taken advantage 

of by other participants if they so desire. I would be 

glad to speak to the distinction later but there is a 

difference and it is not clear in the statute at the 

moment. 

With regard to leases and rentals and installment 

purchases - Mr. Laezza raised a concern with regard to 

the bonding laws. I don't think the leases we're talking 

about here relate to capital improvement projects, such 

as buildings. What we're talking about here is leasing 

material - automobiles, computer equipment and that sort 

of thing. And while there may still be a problem with 

the bonding law, I'm not aware of it personally and I 

am delighted to see that the statute does speak to the 

point of permitting such leases explicitly. The only 

proviso I think that any such lease should have is that 

again it is subject to the availability of funding as 

each fiscal year, each budget year comes into the picture 

during the course of the lease. 

I don't think the statute yet explicitly speaks 

to the admissibility of local government using annual bid 

bonds. The state does it. It's a good practice. County 

councils are reluctant to rule on it, in my experience, 

and probably the ruling is variable from county to county. 

And if the law could explicitly express itself to the 

admissibility or inadmissibility of annual bid bonds it 

would really enhance that section in the interest of more 

efficient administration. 

Now there is one section that I would really 

urge the Committee to give favorable consideration to. 

It is in the notes that the Committee has and it speaks 

of this. At the present time counties and municipalities 
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are empowered to take advantage of state contracts which 

are part of the state cooperative purchasing program. I 

would like to see municipalities and counties in this 

State empowered to do what the County of Westchester 

empowered itself to do about a year ago, and that was to 

take advantage of federal contracts which do result from 

annual advertised bids under the auspices of the Federal 

Supplies Services, a major division of the U. S. General 

Services Administration, in so far as the general contractors 

themselves are willing to extend those prices. If they are 

not willing, then you can't take advantage of it. If they 

are willing to do so and if those prices are better than 

those available competitively, I think it is in the public 

interest to permit local governments and counties to 

take advantage of those contracts. 

As to conflicts of interest, there is nothing in 

1322 or 3090 or the existing Local Contracts Law that 

speaks to that subject. It's a delicate one but I would 

like to speak to it briefly. 

I think that the existing statute, as it relates 

to local public contracts and as distinguished from a 

general statute on the subject - I think a provision on 

conflicts of interest would enhance this bill greatly. I 

think that it is appropriate to this bill and I think it 

would manifest to the people of the State and to our 

critics outside the State a willingness by those who work 

in public purchasing and supply to put themselves under 

the provision of that kind of a section and to demonstrate 

that they have no fear of their ability to live with it and 

that they ca~ and in fact never run afoul of it. The 

language that is suggested, and it is simply suggested, is 

quite frankly plagiarized - it comes out of the Illinois 

Municipal Purchasing Act and the admendments I have made in 

it are very few. I offer it for your consideration. 
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In closing, there is one last suggestion I would 

offer to the Committee for its consideration and it is in 

regard to county government more than municipal government. 

I am not familiar with municipal government. 

I do not believe in the statute there is a provision 

for a statutory municipal agent. Mayor Dunn would know better 

than I on that. But there certainly is one for county 

purchasing agents. It's statutory and it's permissive. 

Mayor Musto has studied, and studied well, county government 

throughout New Jersey and he knows, and he knows the role it 

can play and someday will play. Everyone of these counties 

and we have 21 of them, are growing. Everyone of them are 

in an ideal position to provide services which municipalities 

themselves are not now equipped to provide and may not ever 

be equipped to provide. It happens that inter-governmental 

purchasing services are an ideal practical application of that. 

Everyone of our counties are undoubtedly going to 

continue to grow and I would recommend that the Committee 

consider making mandatory the position of county purchasing 

agent and, secondly, putting it in the classified competitive 

Civil Service for two reasons. One, we would hope - and I 

myself would anticipate - that it would further increase 

the level of professionalism in that job~ and, secondly, it 

would tend to take it, as we say, out of politics. 

Senator, I think that brings me to the end of my, 
remarks. Thank you. 

SENATOR GREENBERG: I thank you. You've given us 

a great deal to think about. We appreciate your taking the 

time to come down and do that. 

Senator Dunn, do you have any questions? 

SENATOR DUNN: No. There were so many good suggestions 

and so many things that caused me to think about. Are you 

a classified purchasing agent for the county? 

MR. BELMONTE: No, Senator. By definition all 

statutory employees are unclassified'Civil Service. That's 

a three year term. 
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SENATOR DUNN: You go out with the Freeholders or 

a majority of the Freeholders. 

MR. BELMONTE: Generally that1s the case. 

SENATOR DUNN: Do you do the purchasing for the 

hospital that you made reference to? 

MR. BELMONTE: Yes, we do. It's a thousand bed 

hospital. I think down in your County there is a county 

hospital too, Runnells. 

SENATOR DUNN: John Runnells, that's right. 

MR. BELMONTE: We do the purchasing for that 

hospital. 

SENATOR GREENBERG: The section that you made 

reference to, dealing with the obtaining of bids where 

three bids were practicable, over $500, that doesn't solve 

the problem in your mind, I assume, with regard to the 

rise from $2500 to $5000 for bidding, does it? 

MR. BELMONTE: No, not at all. I think, with 

regard to single purchases or the development of annual 

contracts or semi-annual contracts for supplies where 

the expenditures will equal or exceed $2500 the State 

statute covers that~ below that figure, I am of the 

opinion and it has been my position that administrative 

rules and regulations should govern what the purchasing 

function should do below $2500 and they should be 

adopted by resolution or ordinance of the governing body. 

And I think, closing it out again, that our elective 

officers and their professional appointees are certainly 

capable for developing that kind of policy. 

SENATOR GREENBERG: Thank you very much. We 

appreciate your appearance. 

MR. BELMONTE: Thank you. 

SENATOR GREENBERG: Mayor Holland. 

ART H U R J • H 0 L LAN D: Senator Greenberg, 

Senators Musto and Dunn. I have a rather detailed 

commentary on the sections of 3090 that we feel are of 
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importance. 

SENATOR GREENBERG: Yes. If you have extra 

copies, we would appreciate receiving them. (See p. I X) 

Before you start, Mayor, how many other individuals 

wish to be heard today on this bill, who are,present? 

Two. Mr. Bonin and Mr. Ayers. We have a Senate session 

scheduled at noon, and at the conclusion of Mayor 

Holland's testimony we will break for that session which 

will be a short session, probably lasting no more than 

a half hour to an hour. I would like your indulgence. 

We will reconvene at a time which I will set as soon as 

Mayor Holland has finished and we can, in effect, break 

for lunch. You gentlemen can return, if you will, and 

we will be happy to hear you when we reconvene. 

Mayor Holland:. 

MAYOR HOLLAND: How much time, Senator, would 

you want me to take. I appreciate your own time. 

SENATOR GREENBERG: We have about 30 seconds but 

I would 

MAYOR HOLLAND: In that case I would like to use 

that in behalf of an income tax. 

SENATOR GREENBERG: You take your time and make 

your presentation. 

MAYOR HOLLAND: All right. 

Most importantly, I think it's essential that we 

not change from $2500 to $5000 the maximum for non-bid 

contracts. I think $2500 is still a realistic figure. 

And also not even consider exempting the purchase of 

medical supplies. 

When I entered government, believe it or not, 

Donnelly Memorial Hospital - 250 beds at the time ­

obtained its medical supplies from corner drugstores 

on a rotating and not always rotating basis. I proposed 

instead that we purchase from a regional medical supply 

house. We saved a lot of money. Then I said, let1s 
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go right to the drug manufacturers. We saved tens of 

thousands of dollars. So I would not exempt medical 

supplies. Donnelly Memorial Hospital is now operated 

by the county government. We do have a Health Center 

in Trenton which has, as indicated in my written comments, 

a budget of approximately $125,000 annually for such 

supplies. 

There is a Trenton request provision in 3090 

which grew out of our creation of a Trenton Museum and 

we think artif~~ts and items of that nature ought to be 

excluded. 

We would like to have three year data processing 

contracts because, as indicated, we could save as much 

as $10,000 a year, if we are able to extend that contract. 

And with regard to an only source of supply 

items, our Purchasing Agent, Anthony Frascella, a former 

State President of the Association of Purchasing Agents, 

points out that in 16 years he has encountered only one 

such instance and that the inconvenience of such almost 

sole basis would be more than outvalued by the importance 

of not exposing to abuse with regard to that particular 

point. 

I can, if you would like, go over - they're the 

highlights of my comments on each of the items. I am 

glad to see that the same policy will be applied to school 

board purchasing as will be applied to general purpose 

goverr~ent. 

just want to say, in substance, that there is 

no more sensitive area of government than purchasing and I 

think it's essential that it be really regulated if the 

public is to have confidence in its government. And I 

think this is a good bill, generally. 

SENATOR GREENBERG: Thank you, Mayor. We have 

your comments in written form and I have been following 

them as you have highlighted them. I appreciate your 
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making your presentation as concise as you have. We 

will take your comments and study them and we thank you 

very much for appearing. 

Are there any questions of the Mayor? 

SENATOR DUNN: Mayor, you're opposed to raising 

the $2500 to $5000. How does your purchasing agent feel 

about it? 

MAYOR HOLLAND: He and I agree. When I entered 

government it was $1000 then it was moved to $2500. 

Even allowing for inflation, I think $2500 is a desirable 

maximum because we want to, to the fullest extent possible, 

require competition to assure that every prospective bidder 

will have equality of opportunity. And Tony Frascella is, 

I gather, almost alone in his insistence on this, among 

his colleagues, but I not only believe that myself I have 

tremendous respect for and confidence in Anthony Frascella. 

I should tell you, when I entered City Government also, 

we had a kind of informal purchasing agent. for the City~ 

if you wanted anything, you saw him, which is an informal 

building around the purchasing agent. And Anthony 

Frascella has been responsible for cooperation with 

policy makers among the elected officials for doing away 

with that and establishing a system which is trusted by 

the people of our City and I think respected throughout 

the state. 

SENATOR DUNN: Well, I would like to pit my 

purchasing agent against yours any day of the week. 

MAYOR HOLLAND: I was excepting present company. 

SENATOR DUNN: And she feels very strongly that 

it should be increased. 

MAYOR HOLLAND: She's a woman? 

SENATOR DUNN: Right. We don't tolerate any 

form of discrimination in our city. But she feels that 

the advertising costs alone sometimes wipes out any 

savings that might be made. 
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MAYOR HOLLAND: I think that at times we have 

to suffer a small loss in the interest of assuring the 

ultimate in competition. I remember items like gooseneck 

flanges, the Waterworks always had to get these gooseneck 

flanges from one particular firm and I said, let's add or 

equal. We were able to get them. It was always the Elgin 

Sweeper because if you got Wain as well as the Elgin then 

you would always have a problem with parts and so on. But 

we worked out all of those things. 

SENATOR DUNN: Except, if you want to buy some 

gooseneck flanges, we have an oversupply of them from 

a previous administration. 

MAYOR HOLLAND: It's sort of a sYmbol but, by the 

way, we have a number of excess deer in our park. 

SENATOR DUNN: Thank you. Good luck on the income 

tax. 

MAYOR HOLLAND: Is that an invitation to talk some 

more? 

SENATOR GREENBERG: Thank you, Mayor. Perhaps 

we can continue if you gentlemen will not be too long we 

will be happy to take you now. 

Mr. Ayers. Hubert B. Ayers, Passaic County 

Purchasing Agent. 

HUB E R T B. AYE R S: Senator Musto, Senator 

Greenberg and Senator Dunn. I have been associated with 

County Government since 1948. My current title is 

Director of Purchasing under the classified service of 

Civil Service since 1971. 

Since 1953 until 1971 I worked under Title 40. 

think it suffices to say that that included six terms 

of teams of horses, livestock, etc. 

Chapter 198, Laws of 1971, went into effect 

July 1, 1971. Speaking only as Director of Purchasing 

of the County of Passaic and not representing the official 

government, I think this is a great step in the right 
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direction toward professional purchasing. Not 54 years 

but within 4 years since the passage of that legislation, 

we now have 3090. With the 7 or 8 exceptions which were 

noted by John Jackson, I am in complete agreement with 

the new bill with his exceptions and the $5,000 limit and 

I hope to see it made into law for the benefit of all the 

taxpayers, not only in Passaic County but in the state of 

New Jersey. 

I believe it bo be a further step toward the 

goal of professionalism and excellence in county purchasing. 

Any questions? 

SENATOR GREENBERG: Thank you. 

SENATOR DUNN: Thank you. 

SENATOR GREENBERG: Thank you very much. 

MR. AYERS: I might just add one thing - my 5 

minutes aren't up - the Committee that worked on this bill 

worked on it diligently since 1971, since it first came out. 

This is the law which happens to be 21 pages~ this is the 

guidelines that were issued by the Department of Community 

Affairs. I feel that if this is passed, with or without 

any changes, there will not be the same number of pages to 

explain this legislation if it becomes law. 

SENATOR GREENBERG: Thank you. 

Mr. Bonin. Joseph W. Bonin. 

J 0 S E P H W. BON I N: I am Joseph W. Bonin. I 

am the Comptroller-Purchasing Agent, Township of Maplewood. 

I do not represent the Township of Maplewood here. 

I would like to qualify myself. I am an Instructor 

of Public Purchasing for the Extension Division of Rutgers 

University and have been so for the last four years and, 

therefore, have been quite close to these matters, I 

believe, and some of these matters I haven't understood 

in four years. For the first time I see an amendment 

come through which seems to clear:up many, many things. 
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However, we have lived with the original laws of 

1971 and those of us that have been able to classify 

ourselves as professional purchasing agents have been 

able to live within it, including the $2500. It's my 

personal opinion that the increase to $5000 will virtually 

wipe out 65%, perhaps, of the public purchasing contracts 

in the State of New Jersey. And I believe the original 

intent of the Contract Law was to bring before the public 

matters pertaining to buying for public units, and I 

believe this w~"ld be hurt to some extent. 

However, I have worked on the Committee of the 

Purchasing Agents Association to suggest the revisions 

that are included in 3090. I concur with most of them 

and I believe it is a good bill. 

I would offer one suggestion and that is that 

teeth be given to the Division of Local Government Services 

to possibly interpret for the local communities and the 

other local units various things that would corne up that 

would be of question which are now being determined by 

local attorneys. 

In my course I have had at least a hundred and some 

students and I have asked them to take particular problems 

back to their local attorneys for interpretation and, 

gentlemen, you can't believe the interpretations that 

carne back. We are all human beings and, therefore, we 

interpret things differently. And I think if a central 

source of interpretation is established within the 

Department of Community Affairs that a lot of our problems 

in the State would be eliminated. 

Thank you. 

SENATOR GREENBERG: I thank you. 

Senator Dunn? 

SENATOR DUNN: I just want to dwell on that point. 

Were you here earlier when Mr. Laezza testified? 

MR. BONIN: Yes, I was. 
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SENATOR DUNN: And he mentioned that there is 

no enforcement power given to the Department of COlTUTlunity 

Affairs over purchasing. Are you suggesting that perhaps 

legislation be enacted that would give some monitoring 

and enforcement powers to that Department over local 

purchasing agents and governing bodies? 

MR. BONIN: That's correct. I would suggest that 

perhaps all interpretations on these statutes only come 

through the Department of COlTUTlunity Affairs whose 

resources, of course, for interpretation are the 

Attorney General. And then we would have a cOlTUTlon 

interpretation for all governmental units under the Act. 

SENATOR DUNN: I would just like to give an 

editorial opinion that I, as a Mayor, would like to see 

something like that rather than any time a purchasing 

issue is referred to the Attorney General it immediately 

implies corruption of some sort when in many instances 

it is a matter of judgment on the part of the purchasing 

agent and/or the governing body. And it seems to me 

that that would be worthwhile giving serious consideration 

to. 

Thank you, sir. 

SENATOR GREENBERG: Thank you very much. 

There being no further witnesses desiring to be 

heard on this matter today, this public hearing will 

stand adjourned subject to the record being kept open 

for an additional period of two weeks for the receipt of 

any additional materials anyone wishes to furnish. 

Thank you very much. 

(Hearing adjourned) 
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ARTHUR J. HOLlAND 
~.AYOR OF TRENTON 

t-IARCH 24, 1975 

:.	 Section 1. Eliminates school districts from the provisions of 
Local Public Contracts Law while noting in the Statement that a 
co~parison bill is being drafted to place control of school dis­
trict purchasing in Chapter 18. 

Th~ Legislature must enact concurrently the necessary amendments 
[0 Chapter 18 so that school districts are not l~ft without con­
e ro ls . The s tric tures contained therein s :10U ld be jus t as t i6~1t 

2' those on municipal bud6ets because they are larger in m03C 

'~unici?alities in the State. 

Seccions 6 and 7. Changes definition of "proiessional services" 
and provides definition of "nonprofessional technical services" 
both of which are to be exempted from the bidding require~ent. 

Frees	 purchasing agents from the cumbersome procedures required 
hire individuals to provide nonprofessional technical services 

while requiring that such waivers be accompanied by a resolution 
of the governing body stating supporting reasons which a~e to be 
publisned in a newspaper. It is a good improvement which contains 
[he necessary safeguards. 

3.	 Sections 2 and J. Raises from $2,500 to $~,OOO the ma:<L:lUffi con­

tract for which formal bidding is not required. Later sections
 
include a provision that informal quotations muse be sou~ht for
 
items over $500.
 

The $2,.500 limitation is the heart of the Local Public Contracts 
law.	 It should not be loosened in this fashion. 

f~"J>.=:p tions to the b ~dd 1. [1.2; reqlli ~ement. 

, . . (1 \.") :.El-; ~ct 1.on _. 

.' , .... )	 Election expenses -- In1.S e~emption s~ould be eliminat3d . 
'Ii','se e:< ')endit'Jres sn.o:..lld he :;ubjr~ct:::o c0'11)etiti··i.~ ~)i. ':'':L',-;. 

(d. )	 FurnishinC) 
a of tax maDS 

L 
-- Present orovision 

.. 
oives 

~0 s0eci31 
status. Can be covered by new "nonprofessional technical 
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services" provision. It is, therefore, unnecessary. 

Ch. )	 Acquisition of special equipnent for confidential inv~stiga­
tions -- A good step. 

M2dical supplies -- Bidding should be required on such 
items because of the large volume of purchases made let 
~any public hospitals, clinics and health centers. Si~nifi­

cant savings can be realized through bidding of c~ese items, 
as the City of Trenton and the State of New Jersey now do. 
The volume of such purchases is great, approximately $1~5,000 

at the Trenton Neighborhood Health Center in 1974 and 
budgeted for $166,000 in 1975. 

. 'I( J . I	 P~inting of bonds and docu~ents A ~ood step. 

(.~. ) 
'- " /	 Eq~ipment of a technical nature Opens the door to abuse.
 

Contractual language calling for the purchase of a s?2cific
 
item "or its equivalent ll \.,ill better ser-Ile to protect 'the
 
public.
 

(1.)	 Repair services -- This exemption is required, as s~dt~d, 

"to assure standardization and quality of equipment rep~ir 

services. 'I The highly technical nature of some r:1Odern 
equipment makes this exemption necessary. 

(m.) soecialized machinery or equipment such as this wil~ nct 
)~rmit the drawi!1,~ of specifications -- Nuch too b"':"C.3d • 

.L'J.nguage providing for an item I;or its equivalent" can 
l~kewise be utilized to address this problem. 

(n.)	 Plmving and removal of snm., -- 40A:11-4 (i) permits 
exemption from bidding for emergency rewoval of snow or 
ice when the need for hiring is not foreseeable. :his 
amendment opens the door completely by permitting a~yone 

t~) ~e hired to perform this duty for tho?- entire year. 
R~tentio~ of t~e existing language is advisable. 

(p.\	 Acqui::;ition of 2.rcifacts or other items of u0.ique i~':::-,--C'sic 

artistic or historical character -- Tilis amendment Hould 
'] 'nmit a museum cowmission, for example, to purchase a rare 
"-l·~;nr;11\J..:.t t. ..1... -.T,r-~OUj-

..L.... '- the ll .....,,..··or
~ 

l
["-',':1 lo1e h-';<1di:),~ .- ••. J - - -- ri·~1e-- 0 ...	 .. , I - '·'~ll·i"""emp~""­I ...... '- L .. -~ -	 ~ 

l,';"..lsua 1 charac ter 0 f the ~J.:lrket for SUC~1 i.;oods ma~(es t >.2 

p~ovision advisable. 
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Subsection (2.) Only one source of supply . 

.Nuch too broad. City Purchasing Agent, Anthony Frascella, a. 
veteran of 16 years of public purchasing, has encountered such 
a situation only once during that time. Language calling for a 
specific item or "its equivalent" can again be used to deal 
with this problem. 

Subsection (5.) The following is a proposed change in the present 
language of the bill designed to clarify the meaning of sub­
sect"ion (5): 

"(4) (5) The contracting unit has advertised for bids 
pursuant to section 4 on t1;VO occasions and received no 
reSDonse, or the governing body thereof has rejected such 
bids on each occasion because the contracting unit ~as 

determined t:hat they are were nOll-conforming, cc ;,;e::-e 
not reasonable as to price on the basis of cost estimates 
prepared for the contracting unit prior to the advertising 
therefore or have were not been independently arrived 
at in open competition, but no such contract or agreement 
may be entered :into after such rejection of bids, unless ... " 

Subsection (5.), lines 108-112 

I question the intent of these lines in which it is stated that 
"any such contract' (for the waiving of bids) shall be passed by 
2/3 vote of the governing body. A question exists as to whether 
this pertains to all exemptions in 40A:11-4 or only to chose 
listed in 40A:11-4 (5). The question has been before the State 
Attorney General for over a year. This bill should clarify this 
matter once and for all. 

~. Section 6. Statement of bid acceptance criteria. 

I believe this section should read as follows: " .. ,shall be 
awarded to the lowest responsible bidder whose 6id confores ~o 

t'1? speci ~ications . ,. All of the other lang1Jage should be 
elL~inated to prevent the inclusion of a substantial loophole. 

'~2·" Section after Section Q Amendment:::o 40A: 11-12 to pe~it 

p~rchasing through G.S.A. 

This change would permit municipalities to take advantage of the 
benefits of large Federal purchases. 
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7. 

8. 

9. 

10. 

11. 

Sections 10 and 11. Permits leasing and/or servicing of a 
v2.'.:"iety of items. 

L.L3:: seems complete. A good step. 

Section 14. Provides that all contracts shall be in writing. 

A good safeguard against loose verbal agreements. 

Section 15. Provides for leasing of a larger number of items and 
for some presently permitted items to be leased for a longer 
p~riod of time. 

List S2e~s reasonable. A good step. Attached is a memorandum 
sbYcing potential C:"lvings from multi-year data processing con­
tr~cts totalling $10,000 annually fo~ Trenton. 

Section 18. Provides that where possible New Jersey goods and 
products are to be used, thus permitting the low bid requirement 
to oe superceded. 

1 hav2 two questions concerning this provision: (1) Is it 
constitutional? . (2) Do other states have such requirements? 

Section 16. Increases from 30 days to 60 days the time in which 
contract must be awarded. 

Due to the length of time needed to process bids, this change is 
needed. An additional problem in the awarding of bids arises 
due to the requirement that all checks or bonds except that of the 
b.Lc.d2::" to \.Jhom the contract is awarded, must be returned 
within 3 days of the awarding of the contract. Should the success­
ful bidder choose not to sign the contract, the municipality is 
left in the lurch and must reinstitute the bidding process. An 
<li:lend:-::e,,::: providing that checks or bonds of the three lowes t 
2c0~Dtable bidders Day be retained until a contract is executed 
Qnd ,['1y required performance bond or other security is submitted 
or '.:nti 1 the deadline for awarding contracts is reached ';.Jould 
address this problem. 
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