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2. It shall be a violation of these rules for any person to
hold or perform the duties of an office for which a license
is required herein, or for any person to represent himself
or herself as qualified for such position, or to use any title
or otherwise represent himself or herself as licensed or
authorized to act under the code if the person does not
possess that license. In addition to any other remedy
available under law, such action shall be deemed a viola-
tion of this section and subject to a penalty of not more
than $500.00 for each offense.

3. It shall be a violation of these rules in the case of
construction and subcode officials and technical inspec-
tors for any enforcing agency, including private on-site
inspection and plan review agencies, to offer employment
to or to retain for employment any person who is not
licensed in accordance with these rules if such person has
not been previously and continuously employed by such
agency. Further, it shall be a violation of these rules for
an enforcing agency to continue an individual in employ-
ment in a position for which a license is required pursuant
to these rules, or to hire an individual for such a position,
if such person is not licensed in accordance with this
subchapter. Violation of this section shall be deemed a
failure to perform within the meaning of N.J.A.C.
5:23-4.3(f), and the Department may exercise the reme-
dies provided therein.

4. It shall be a violation of the State Uniform Con-
struction Code Act for any agency of the State of New
Jersey, which is charged with enforcing agency responsi-
bilities pursuant to the act or these rules, to fail to comply
with paragraphs 1, 2 and 3 of this subsection.

Amended by R.1984 d.494, effective November 5, 1984.
See: 16 N.J.R. 1643(a), 16 N.J.R. 3007(a).
(d) substantially amended.
Amended by R.1985 d.85, effective March 4, 1985.
See: 16 N.J.R. 3372(a), 17 N.J.R. 579(a).
(d) amended.
Amended by R.1985 d.231, effective May 20, 1985.
See: 17 N.J.R. 341(a), 17 N.J.R. 1258(a).
(d)1i added.
Amended by R.1985 d.353, effective July 15, 1985.
See: 17 N.J.R. 1032(a), 17 N.J.R. 1758(b).
Subsection (d) substantially amended.
Amended by R.1985 d.612, effective January 6, 1986.
See: 17 N.J.R. 1821(a), 18 N.J.R. 80(a).
(d)3 substantially amended.
Amended by R.1987 d.509, effective December 7, 1987.
See: 19 NJ.R. 1264(a), 19 N.J.R. 2270(a).
Substantially amended.
Administrative Corrections to (c), (d)2 and (d)2ii.
See: 22 N.J.R. 2503(b).
Amended by R.1992 d.272, effective July 6, 1992.
See: 24 N.J.R. 1446(a), 24 N.J.R. 2424(a).

Trainee registration required; processing fee raised to $20.00; “di-

rectly” broadened to “‘significant”.
Amended by R.1992 d.292, effective July 20, 1992.
See: 24 NJ.R. 1669(b), 24 N.J.R. 2557(a).

Provision to license interns added.
Amended by R.1993 d.105, effective March 1, 1993.
See: 24 N.J.R. 4309(a), 25 N.J.R. 920(b).

Added subsection (g).
Amended by R.1997 d.409, effective October 6, 1997.
See: 29 N.J.R. 2736(a), 29 NJ.R. 4281(a).
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Amended internal citations throughout; in (a) and (b), deleted
October 1, 1978 trigger date; in (f)3, inserted “, or to hire an individual
for such a position,”; and deleted (g), relating to interim rules.

5:23-5.5 General license requirements

(a) A candidate for a license of any type issued pursuant
to this subchapter shall submit an application to the Licens-
ing Unit, Bureau of Code Services, accompanied by the
required nonrefundable application fee established in
N.J.A.C. 5:23-5.22. The application shall include such in-
formation and documentation as the Commissioner may
require pursuant to this subchapter.

(b) After receipt of the required nonrefundable fee, the
Department shall determine, by examination of the applica-
tion and review of supporting documents, including sub-
stantial evidence of acceptable experience, successful test
results, training and/or education submitted, whether an ap-
plicant is qualified for a license of the type and specialty
for which the application has been made. If the applica-
tion is satisfactory, the Commissioner shall issue a license
to the applicant. This license will show that the person has
met the established requirements and is eligible to be
employed in this State in accordance with the provisions of
this chapter.

1. The Commissioner may deny or refuse to issue a
license to an applicant if the application is incomplete or
upon proof that there has been any act or omission which
would constitute grounds for revocation under this sub-
chapter.

2, Upon receipt of an incomplete application, the
non-refundable application fee shall be collected and a
letter of acknowledgment forwarded to the applicant set-
ting forth the manner in which the application is incom-
plete.

3. The applicant shall submit a complete application
within 18 months of receipt of the letter of acknowledg-
ment. If a complete application is not submitted within
the 18 month period, the application shall be deemed
abandoned, no further action shall be taken on it by the
Department and a new application and non-refundable
fee shall be required if the applicant desires to reapply.

4. Only test results for test modules passed within three
years prior to, or at the time of, application shall be
accepted toward fulfilling the requirement for the license
sought.

5. Only those approved courses completed within a
five-year period immediately preceding the time of appli-
cation for a license shall be considered acceptable toward
fulfilling the requirements for the technical or administra-
tive license sought.

i. Persons who have completed an approved course
shall be eligible for tuition reimbursement when funds
for such reimbursement are available; provided, howev-
er, that persons who repeat a course for any reason,
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and have previously received tuition reimbursement for
the course, shall not again be eligible for reimburse-
ment for that course.

6. No credit shall be given by the Department for any
experience not involving the construction or alteration of
buildings, or its equivalent, as determined by the Depart-
ment.

7. No credit shall be given by the Department for any
journeyman experience unless documentation of the com-
pletion of a formal or informal apprenticeship program,
or its equivalent, as determined by the Department, is
provided. In general, the Department makes reference to
the U.S. Department of Labor’s National Apprenticeship
Program for assigning the length of time required to
complete an apprenticeship program in a given trade.

8. Credit for part-time work experience shall be given

by the Department on a proportional basis. The Depart-
ment has established a 35-hour work-week as the stan-
dard full time equivalent. No additional credit will be
given for hours in excess of 35 per week, regardless of any
amount of overtime which an applicant claims to have
worked.

(c) A person licensed by the Department on the basis of
having had a license, tenure or permanent civil service status
prior to January 1, 1978 who subsequently loses his or her
license as a result of revocation or of failure to renew within
three years of lapsing must reapply for licensure under the
requirements in effect at the time of reapplication.

(d) Special provisions:

1. An applicant who is licensed as a building inspec-
tor, electrical inspector, fire protection inspector or
plumbing inspector shall be eligible for licensure as an
inspector at the same level or lower in any other subcode,
other than the elevator safety subcode, upon satisfactory
completion of the approved educational program, if appli-
cable, and the examination for licensure as an inspector in
that other subcode, provided that the applicant has at
least the number of years experience required for that
other subcode inspector’s license.

2. An applicant licensed as an inspector may apply for
a mechanical inspector’s license to perform mechanical
inspections of Use Group R-3 or R—4 structures.

Amended by R.1981 d.462, effective December 7, 1981.
See: 13 N.J.R. 390(a), 13 N.J.R. 885(d).

(b)9 through 9ii added.

Amended by R.1981 d.463, effective December 7, 1981.
See: 13 N.J.R. 635(a), 13 N.J.R. 886(c).

(c) added “no credit shall be given ... building”.
Amended by R.1982 d.8, effective February 1, 1982.

See: 13 N.J.R. 799(b), 14 N.J.R. 143(a).

(b)liii and v: “such” added after “provided that”; “24” was “12”;
and deleted “and further provided that’s”; (b)5iii(3) deleted.
Amended by R.1982 d.19, effective February 1, 1982.

See: 13 N.J.R. 801(a), 14 N.J.R. 143(b).

(b) Substantially amended.
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(c) “and” added between “application” and “review”; “alternative”
deleted before “experience”; “pursuant to ... N.J.A.C. 5:23-5.9”
deleted.

Amended by R.1982 d.56, effective March 1, 1982.
See: 14 N.J.R. 8(a), 14 N.J.R. 237(a).

(b)1i: added “provided ... 52:27D-126(b);”.
Amended by R.1983 d.641, effective January 17, 1984.
See: 15 N.J.R. 1911(a), 16 N.J.R. 129(b).

Substantially amended.

Amended by R.1984 d.425, effective October 1 1984.
See: 16 N.J.R. 1644(a), 16 N.J.R. 2520(b).

Section substantially amended.

Amended by R.1985 d. 612, effective January 6, 1986.
See: 17 N.J.R. 1821(a), 18 N.J.R. 80(a).

Substantially amended.

Amended by R.1986 d.255, effective July 7, 1986.
See: 18 N.J.R. 594(a), 18 N.J.R. 1373(a).

Deleted “satisfies the experience requirements for licensure” and
substituted “is licensed” in (d)5.

Amended by R.1987 d.509, effective December 7, 1987.

See: 19 N.J.R. 1264(a), 19 N.J.R. 2270(a).
Substantially amended.

Administrative Correction to (a).

See: 22 N.J.R. 2503(b).

Amended by R.1991 d.325, effective July 1, 1991.

See: 23 N.J.R. 805(a), 23 N.J.R. 2046(a).

Test result and licensure requirements specified further at (b)4 and

(c)3.
Amended by R.1992 d.272, effective July 6, 1992.
See: 24 N.J.R. 1446(a), 24 N.J.R. 2424(a).
Work week set at 35 hours; (d)1-4 deleted.
Amended by R.1993 d.105, effective March 1, 1993.
See: 24 N.J.R. 4309(a), 25 N.J.R. 920(b).
Persons serving as elevator inspectors when licensing rules proposed

)

- have an opportunity to qualify for licenses.

Amended by R.1993 d.187, effective May 3, 1993.
See: 25 N.J.R. 624(a), 25 N.J.R. 1875(a).
Added (d)2. |
Administrative Correction.
See: 26 N.J.R. 1495(a).
Amended by R.1996 d.53, effective February 5, 1996.
See: 27 N.J.R. 4056(a), 28 NJR. 815(b).
Amended by R.1996 d.544, effective December 2, 1996 (operative
February 1, 1997).
See: 28 N.J.R. 3996(a), 28 N.J.R. 5071(a).
Amended by R.1997 d.409, effective October 6, 1997.
See: 29 N.J.R. 2736(a), 29 N.J.R. 4281(a).
In (b)4, deleted exception for tests taken prior to July 1, 1991; and
substantially amended (c).

5:23-5.6 Construction official requirements
(a) A candidate for a license as a construction official
shall meet the following qualifications:

1. Possession of the qualifications established herein
for at least one of the five subcode official licenses;
provided, however, that any person qualified as a fire
protection subcode official must also have experience for
the applicable period of time specified by N.J.S.A.
52:27D-126b; and

2. Successful completion of an approved construction
official educational program as required by N.J.A.C.
5:23-5.20 prior to application.

3. A provisional license shall be issued to any person
provided that such person is licensed or is simultaneously
licensed as a subcode official. Such person shall have
successfully completed the educational program required
herein within 24 months of issuance of the provisional
license.
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Amended by R.1985 d.612, effective January 6, 1986.
See: 17 N.J.R. 1821(a), 18 N.J.R. 80(a).
Was 5:23-5.5(b)1.
Amended by R.1987 d.509, effective December 7, 1987.
See: 19 N.J.R. 1264(a), 19 N.J.R. 2270(a).
Deleted text in (a)1 “in the specialty . .. license is sought”.
Administrative Correction to (a)2.
See: 22 N.J.R. 2503(b).
Amended by R.1992 d.272, effective July 6, 1992.
See: 24 N.J.R. 1446(a), 24 N.J.R. 2424(a).
Simultaneous license accepted.

Case Notes

Citation to former N.J.A.C. 5:23-5.25 for construction official’s quali-
fications; township manager without authority over matters of code
enforcement and official discipline due to State legislative preemption.
J.P. Properties, Inc. v. Macy, 183 N.J.Super. 572, 444 A.2d 1131 (Law
Div.1982).

Fraud and deceit while practicing as a licensed code enforcement
official or inspector warranted license revocation. Regulatory Affairs v.
Zieniuk, 95 N.J.A.R.2d (CAF) 15.

5:23-5.7 Subcode official requirements

(a) A candidate for a license as a building, electrical, fire
protection, plumbing or elevator subcode official shall meet
the following qualifications:

1. Possession of the qualifications established herein
for a technical inspector license in at least the same
specialty as the subcode official license being applied for;
and

2. Successful completion of an approved subcode offi-
cial educational program as established in N.J.A.C.
5:23-5.20 prior to, or at the time of, application; and

3. Completion of such additional experience in the
subcode of qualification as may be required, beyond that
needed for licensure as a technical inspector, to provide at
least the following total experience:

i. Ten years in construction, design or supervision
as a journeyman in a skilled construction trade current-
ly regulated by the Uniform Construction Code; or 10

. years as a technical inspector; or 10 years as a con-
struction contractor in a field of construction currently
regulated by the construction code; or

ii. Five years of experience in construction, design
or supervision in building construction work, provided
that such persons possess, prior to this experience, at
least a bachelor’s degree from an accredited institution
of higher education in architecture or engineering, or in
architectural or engineering technology, or in any other
major area of study significantly related to building
construction; or

iii. Three years of experience in construction, design
or supervision as a licensed engineer or registered
architect, provided that such person possess a license as

an engineer or architect issued by the State of New

Jersey at the time of application.

4. Exceptions to experience requirements follow:
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i. A candidate for a license as a fire protection
subcode official shall possess at least the following
experience:

(1) Three years of experience as a fire prevention
official; or

(2) Three years of experience as a fire protection
official; or

(3) Three years of experience as a firefighter.

ii. A candidate for a license as a building, plumbing
or electrical subcode official who obtained the technical
license in that subcode area under the provisions of
N.J.A.C. 5:23-5.5(d)1 shall possess the following experi-
ence:

(1) Three years of experience as an inspector in
that specific subcode area; or

(2) Three years of experience in a skilled trade
directly related to that specific subcode area; or

(3) Two years of experience in that specific sub-
code area as an inspector or in construction, design
or supervision with at least a bachelor’s degree from
an accredited institution of higher education in archi-
tecture or engineering or in architecture or engineer-
ing technology or in a major area of study directly
related to building construction; or

(4) One year of experience in that specific subcode
area as an inspector or in construction, design or
supervision as a licensed engineer or registered archi-
tect, provided that such person possesses a license as
an engineer or architect issued by the State of New
Jersey at the time of application.

5. A provisional license shall be issued to any person
who possesses the required experience listed above pro-
vided that such person is licensed or is simultaneously
licensed as a technical inspector in the same subcode
area. Such person shall have successtully completed the
educational program required herein within 24 months of
issuance of the provisional license.

6. A person who is already licensed as a fire protec-
tion subcode official must have the total years of experi-
ence as described in (2)3 above to satisfy the experience
requirement for any other subcode official license.

Amended by R.1985 d.612, effective January 6, 1986.
See: 17 N.J.R. 1821(a), 18 N.J.R. 80(a).
Was 5.5(b)2.
Amended by R.1986 d.255, effective July 7, 1986.
See: 18 N.J.R. 594(a), 18 N.J.R. 1373(a).
Added text to (a)6 “other than fire protection subcode official
license”.
Correction: Added “experience” to text in (a)6.
See: 18 N.J.R. 1963(b). )
Amended by R.1987 d.509, effective December 7, 1987.
See: .19 N.J.R. 1264(a), 19 N.J.R. 2270(a).
Substantially amended.
Administrative Correction to (a)2.
See: 22 N.J.R. 2503(b).
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Amended by R.1991 d.325, effective July 1, 1991.
See: 23 N.J.R. 805(a), 23 N.J.R. 2046(a).
Elevator subcode official added.
Amended by R.1992 d.272, effective July 6, 1992.
See: 24 N.J.R. 1446(a), 24 N.J.R. 2424(a).
Experience to be prior to application; simultaneous licensing accept-
ed.
Amended by R.1992 d.393, effective October 5, 1992.
See: 24 N.J.R. 2661(a), 24 N.J.R. 3525(a).
Experience requirements for reciprocal subcode license added to
" (a)4; (a)6 deleted.
Amended by R.1996 d.544, effective December 2, 1996 (operative
February 1, 1997).
See: 28 N.J.R. 3996(a), 28 N.J.R. 5071(a).

Case Notes

Position of electrical subcode official not a professional service;
contract to approved inspection agency requires competitive bidding
(citing former N.J.A.C. 5:23-5.5) Twp. of Burlington v. Middle Depart-
ment Inspection Agency, Inc., 175 N.J.Super. 624, 421 A.2d 616 (Law
Div.1980).

5:23-5.8 Building inspector H.H.S. requirements

(a) A candidate for a license as a building inspector
H.H.S. shall meet one of the following educational and/or
experience requirements:

1. Seven years of experience consisting of one of the
following, or a combination thereof:

i. Experience in construction, design or supervision
as a journeyman in a skilled trade currently regulated
by the building subcode; or

ii. Experience as a building or housing inspector; or

iii. Experience as a construction contractor in a
field of construction currently regulated by the building
subcode; or
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2. Graduation from an accredited institution of higher
education with a. bachelor’s degree in architecture or
engineering, or in architectural or engineering technology,
or in any other major area of study significantly related to
building construction, and two years of subsequent experi-
ence in construction, design, inspection or supervision in a
field of construction currently regulated by the building
subcode; or

3. Possession of an associate’s degree in code enforce-
ment from an accredited institution of higher education,
and three years of subsequent experience in the construc-
tion, design, inspection or supervision of construction
work regulated by the building subcode; or

4. Possession of a current New Jersey registration/li-
cense as an architect or engineer.

(b) A candidate for a license as a building inspector
H.H.S. shall also meet the following requirements:

1. Successful completion of an approved educational
program meeting the requirements established in N.J.A.C.
5:23-5.20 for building inspector H.H.S.; provided, howev-
er, that persons having a bachelor’s degree in architecture
or engineering, or in architectural or engineering technol-
ogy, or in any other major area of study significantly
related to building construction, or who possess a current
New Jersey registration/license as an architect or engineer
shall be exempted from the educational program require-

“ments for building inspector H.H.S.

2. Successful completion of an examination as re-
quired by N.J.A.C. 5:23-5.23.

3. Possession of, or eligibility for, the building inspec-
tor I.C.S. license.

Amended by R.1985 d.612, effective January 6, 1986.

23-110

o

~./



