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STATE OF NEW JEHSEY 
DEPAti~CMENT OF ALCOHOLIC BEVERAGE CONTHOL 
744 Broad Street, Newark, N •. JO· 

,·' 1-:: 

I. 

1 o MOR.AL TURP I'I1UD.E .- EI~'.l:BEZZLElJiENT INVOLVES l·i10l1P .. L· .. TURPfTUDE ~ 

.. 
··. 

DISQUALIFIC'ATI'on ·- APPLICATION TO LIFT ~ issoCIATION 'vvITH 
ALCOHOLic·,BEVERAGE,"INbUSTRY cowrHAHY TO PUBLIC INT·EREST BEC.AUSE 
OF PAST HECORD - APPLICATION DElHEDo 

·In' the Mat~er of .an Application 
to hemove visqualification be­
cau§e of a Conviction_, pursucint 
to ho b. 33:1-31.2. 

Case No. 164. 

). 

) 

) 

- - - - - - - - - - ~ ·--- ~ - -. ·-· .. ) 

BY THE COIJTIJI.ISSIONEH: 

·I.: 

... ;:.· 

CONCLUSIONS 
·. fl.ND OHDEH 

:, :-· 

In 1922 petitioner was arrested for ,i s.suin:g--. w.o;i,'"'thless 
checks; in 1923 he .. was arrested fol" d.isorderly .c.oi1c..tu.ct;·~ arid ·lci.te·:r, 

.·in an6_tt+er :·case,.:., held .-as :a rna.t·sr.ial witn.e·ss·o ; ~hese _.,ch~7rges were 
la'te:r: dis111iss·ed ~ ·· . .rn 1926 ,he· was .. ·convicted .of assa~1t .:.and :'1~attery 
and·:·pl_ac:ed·· on probation ,for six month$;· Ln 19.2-7 .. h.e_·was. -c.h_a:rged· witt: 
:negled t . by. hi.s wi'fe, "Vvho ·later ·.reque.sted · thil t ~h~ :Gase .. ·9e . d'.is1i1issed,. 
in 1929 he vvas arrested for grand larceny, which· chc~_r:g·e .. w.as also. . 
dismissed; in .1930 he ·was convicted of embezzling ove~ ~800.00 col-· 
l:::cted by him: .as .a coi1s table, _placed on· probation .a:pd ordered to 
me.Urn re:sti_tution;- Jin -.1932 he was· arrested _fo1~ .. OH~°l;)e~zleme_nt, - arising 

: 6ut o'f his ·previous-.- activities -.as «1 .. constg.~le,j· made _restitut.ion and 
the case was 'not moved; in 1930 he was arreste.d .. fq:r conspiraC.y .t6 

.- violate the election laws,, which charg.3 was l~ter nc:ille prossed; 
la tor : irt .1930 . he. wa_~· ar~.'~~:tf3d'·-·:c.~~urg·ed, .w±th as._sq~J_ ~ and battery_, and· 

: robbery,·. but he .. was released wJ1,2n: no. formal ~omplaint. was made; and 
in July: 1936 :~e -wg.s· convicted . of disorderly . conduct and sentence 
SllSpendecL. Th(~ probation ·office which. ~1ad the petitioneI' under :i. ts 
supervision until September lJ 193171. ne.ports ···that his record ·while 
on probation was unsa tisfo.ctory. · \vlien he' was dischargedJ he was 
classified- nwi thout .· irriprovern~2pt. H 

, -, Pe ti tior~er t:s conv:Lc.tior1 ~f· ".-.2ii1bezzl:::~me11.t ci.early invqives · 
· ·:inoi"2!.l .turpitude; cf.: R~ ·Case:. No .... _;jl6 2 )3]1lletiri 397 ~ ·!tern 6; He ·Case 

Noo 264~ Bulletin. 305 ~ ·r-~eil1- 14; and h(~nce ·he. is. ineligible .to be . 
. :2mployi2cl ·by"· a liquor. li.Gq;1see unles·s.-.Jil.s ·c.isqualifico.tioi1 1.s rornoved. 
He is not automatically ent'i'tlect to ·re1ief merely because he. has· not 
been convicted of a crime within the past fi vt::; ·years. Cf 0 .he Case 
No·~--1782 .bulletin 478, lt:c~n .12.-. .. f!.9L.10val of his disqualification ls 
discretion_ar~r .-.. and .r will not exerciss. tha~ discreti.op. i;n peti t_ioner J s 
.favor µnle~ss ·he ·estab1isl1.es to rny. satisfact:Lon that. he novv :h.:'ls. 9- .. 

. g-2nui.ne. regard' f6r lav.\I .. and' 'orcler o.nd. intends. to . .conc'tuct himsol{ in 
snch. a"..mcnJ..n.er.:. that his· ·.association wi t-h the alcoholic _bsv·er,ag(~·: in­
d:i..tstry . .-vifill. rio.t he~. ··c.on trary to :public· i~·terest.~ 

. .-. . : In vievr ·of pe·.t·i tioner is .. l:engthy. recoi~a,. ·v~l~i_ch is . .;jn·Cl~·ca-
tive·· of petitioner·!·s' cr,iip.inal. tr<:md _of· mipdj . and. J:it.s d_isc.h~rge __ ·_ from 

..... prob~ ti'on in· .1937 .. !1wi thout ii~1provrn;1ent:; n I cu:n: unyvill.ing at .th~ s . .time 
. to perL1itthf~_·public··interes.t to. be. j:eopa1:.d.J..z.ed ·by-r:eL1~vip.g ·J:-.d:s cas­
. qUalifica tfono · · · 

._·:.The pet:Lt,tori. :·is denied. 

Dated: October 3, 19410 
·ALFRI~~·b E~.··rn1rsco113 .. · 

Commis_sioner. · 

'-'.":. '• 
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2. APPELLATE DECISIONS - GOLDEN INN B.AR 3 INC~ Vo 'NEWAHK. 

SUFFICIENT LICENSES IN VICINITY -- DENIAL OF TRANSFEE AFFII-t.1vIEno:. 

GOLDEN INN BAR.?. INC., ) 

Appellant.?· ) 

--vs-- . ·_ r 
_LJUNICIPAL BOAHD OF ALCOHOL!C 
BEVERAGE CONTROL OF THE CITY 
OF NEWARK,? .. 

) 

) 

Respondento ) 
- - - - ~ - ~ - ~ - ~ - - - ~ ~ 

·ON APPEAL. 
cmicLl)SIONS AND. OHDEI{. 

Oliver Randolph, bsc1., Attorney for Appel.lanto · 
Thomas F. Guthrie, Esq .. , Attorn:;:;y f.or-Hespondent!I 
Samuel F. Shatz, EsC3. 1 Attorney for Objoctorso 

I 

BY THE COJvfoHSSIONEH: 

This. appeal is from i;,es.ponc1Emt '· s refusetl to transfer ap­
pellant's plenary ·retail corisumi)tion lie ens(~· from i t .. s · preset1t si t:e 
at 150 Charlton Street to a ·propos·ed · site, some two hundred feet 
away., at the corner of bpru·ce and Charlton Streets - viz-., 194 S~qruce 

. 'Stre·et, NewarlL · · 

_ ~ Sp:t"uce btreet (on which appellant seeks ·to locate)· is ~he 
main business tho~oughfare .. in the area in-questioni·With Charlton 

· (where apriellant~"s tavern is now-located) being apparently a -resi-
dential side .street. · · · · · · 

Respondent eontends:J ·inter al.iai_· that the· tr~insfer ·was . 
prope'rly denied. bi::;cause of the number of liquor places ·already· lo:.­
ca ted on Sp~uce 8treet near· tllc~ proposed corner J there being four 
taverns and ·four package stores withJ.n a block to the· east and two. 
blocks· to the 'Vvest of· that. corner.. -

Like other. general qui~stions involving the·issuance or 
transfer. of licensesJ· d_eti:::rmination of bow rnany retail liquor places 
will be permitted in any given atea is confid~ct; in the first in­
sto.nce 3 -to'~ths sqund nnd,.bona fide disc.retion .. of the ~ssuing _author­
ity. See Baselici ·ve Asbury Park 2 Bulle-tin. 382~ Item ·-4. (and cases 
tk3r2 ·cited); . and alsO Siebf:l v o ·Rando-lph_,_ Bulletin 477, ltein 1 (and 
cas·es there cited) .. : ·· · · ·. - · . · -· · · · ~- · -· · . . 

. ·.In ... the pres~nt case. I cnnnot say· t:nat respondent.:·a-bl:l.secl 
· this-,9-iscretibnc "In vievll" _of. the four taverns .(and various pa-clrnge 
sto.res) · alr_eady on bpruce · 6treet vdtllin ·such short cori1pa·ss, re.spon­

. dent 1:/0.s wholly reasonable in· r·Jfusing to ·add a fifth tav8t"'n ··thore o 

'i am mindful that thc-:J pr'oposed transfer covers a reliiti vely shor~c 
Yrhop 11 of SOi'ile two hundred -feet ('or th3 equ'ivalent of'- a· usual city· 
:01:ock) and may have the benefit of bringing the tavern up from the 
sid~ st~eet.onto the busirtess ·thciroughfar~. Hqwever~··these facts.? 
while· .. hot 1Ni thout' mei"it, do no·t furni·sh · suff1cien.t ·Te.as on_ for· compel--· 
ling .. responden.t to· convert. Spruce Street in .:this· area in to virtually· 
a nliquor lane" ·or trrum· rmrv-Yr by· loading a ftfth ·ta~eri1. ·there· .. 

There is suggestion by 2.ppel1~m t thel: t r_espo~1.dent may b(~ 
arbitrarily- precluding it from locating on Spruce· Stre-et lllfJrely be­
cause it (~ppell~n~) is.a.corporation composed of colored folk. Th~s 
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suggestion is based up6ri the ~act that, although thi~ is ~ colored 
neighborhood where the ·Various: liquor places cater to color 12ci trade J 

all such places on Spruce Street are in the bands of white· proprie­
tors. 

Now, this Departmcmt has consistently been alert to prevent 
local issuing authorities from discriminating again~t colored folk. 
Seo, for examp~e, Sea~s Roebuck & Coo v. Absecon and S6nes~ Bulletin 
185, Item 10; ~Jones v.~ Absecofu Bulletin 218, Item l; WillL .. y11_s Vo 
Hillsborough, Bulletin 268, Item 7. · · 

However, I do not believe that any such discrimination oc­
curred in this case. As for th0 fact that there are.no colo~ed · 
licensees on Spruce Street, there is neither contention nor evidence 
that any colored applicant has ever before applied to be lo6ated 
there. As for the present application, it appears that.respbndont . 
conducted a very full and fair hearing (at which both color~d as well 
as white objectors appeared against appellant), and reached its de­
cision four-square on the merits. 

Indeed) the only evidence of unfair play in the case is 
actually directed against appellanto I thus note from a transcript 
of the proceedings below, S.ubrnitted in evidence by stipulation of 
counsel, that respondent, after fully listening to all sides in the~ 
case,!1 cleared the hearing room in order to deliberate and r!:::ach its 
decision; that, while it was thus deliberating, a mDn entered the 
room accompanied by appellant's President, claiwed himself to be 
(mirab1le dictu!) a nt.hird ward political leader," and asked re­
spondent to approve the application; that Commissioner Halpin showed 
this political leader 11 the door and asked him to get out as fast as 
he could." 

There is no mistaking the meaning of this incursion by ap­
pellant 1 s President and his.Hthird ward political leadern friend as 
an attempt to exert 11 political inf.luenceri upon respondunt. Such 
reprehensible conduct by appellant could, of itself, well have war­
ranted outright refusal of appellant's application for the transfer. 
See Solomon v. Bloomfiel~ Bulletin 209,. Item 4; Chmi8linski v. 
Clifton, Bulletin 240, Item 5. 

The denial of the transfor is affirmed., 

Accordingly, it is., on this 7th day of October, 1941;1 

ORDERED, that this appeal bi2 and it her·2by is dismissedo 

ALFHED E. DHISCOLL, 
·comn1issioner. 
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3. IVIORAL TURPITUDE - VOTING ILLEGALLY INVOLVES iKORAL TUHPITUDE .. 
.. . . 

. . DISQUALTFICATioN:. ~--.APPLICATION To.: LIFT -, .. EVASION AND 'SUPPRESSION 
· ··.OF: MATERIAL F.ACTff· ·AT HEAR~NG ..... : APPLICATION DENIED. . .. 

In the Matter of an Application 
to ,·Remove· Di~>'qualifica"tion be­
cau.s'e':i o·f: a: Convic:tionj ·pursuant. 

) 

. ) . 

to.- H.. ·s .• : .99:: 1:.:-31 •·2·:~ .... : \" .. -: ... : " 
. ' 

.... · ...... ..- ............ ..... : : ··. ·'· 

Case No. 1660 
. ) 

-- - - -) 

BY THE. COMMISSIONER:.·, 

CONCLUSIONS .. : " 
AND ORDER. 

Petitioner;, a.'wai ter by trade, employed for the'. niost par..t 
in. N.'e.w.Y·ork Ci:ty, t·ook. up his r.esidence- in· this· State in· 1939.~ i)e~ 
cause· of~his .. lack .of: five years' residence, he rec~ntly applied for 
an.employment permit ... : · .. 

It developed that in' 1934, petitioner was convicted in Ne-w 
York ... state of voting illegal.ly ·and· sentenced to serve six months in 
the. County jail.·· His version· of.·this. affaj_r .. is that .the defeated · 
candidate· f,or· Mayor,clairned that mariy .. illegal votes had been cast; 
that an investigation .f·ollowed and.resultedJ among other things,. in· 
petitioner's· arrest and .conviction.·, .His fingerprint record· is oth~r-
wise ·blear~ · · 

Voting illegally is a crime .which involves rr1oral turpitude o 

Cf. Re Case No· •. 79 9 .. Bulletin 399_; Item ~~ .. Petitioner .novv seeks in 
this.:J)roc·eeding an~l pursuant· to ho S. 33:1..;.31..2, rei.10val .of the -stat.:.. 
utory disqualification resulting fror.1 his conviction a 

lt··appBars ·that·potitioner, ~lthough 4isqualified~ has been 
employed· from time to·time as an extra·~aiter at varibus·11q~o~· 
places in. this State during the :pas·t :seven· or eight years. Instead 
of making· a .full.. and· f.rarik disc·losure of this factJ petitioner. at 
first·testified that .. he had-bean employed in this State only fdr a 
short: per,iocj_ .aft~er.1111ay 1, 1940 ... · The .full story.·vms- only revealed . 
when two of his.character witnesses testified concerning.petitioner's 
employment in this State. One witness stated that he actually worked 
with petitioner in· a number ·of these places o .: When .. tr1e Hearer re­
called petitioner to the ·stand and asked for his explanation, he 
seGiningly~·.-. groped: .. foi" n.a way out n and finally n'lade the grahdiloquen t 
surmise that what -vrns referred to vm.s mei·ely a single job he haG. in 
1934 .. a;s:-. an .. extra VV"ai·ter :at· a liquor p:).ace in this st·a:te •· · .. 

This lack of franln.i.ess comes with ill grace from a ·peti­
tioner who seeks .. .tCY ... move my G.i.scr;etion in his favor. He is not en­
titled to have his di.squalif.ication r\:?.moved merely because he has 
not been convicted of a crime withih the past fj_ve years (cf. Re Case 
No. 178, . Bulletin 478, I tern 12) ·:> but must ,prove to my sa ttsfaction 
that his present standards of conduct are such that his association 
with the alcoholic beverage industry· vdll not be contrary to the 
public; interest. 

His evasiveness and suppression of rn.0terial facts in a pro­
ceeding of this nature is a sure roo.d to dismissal of his petition. 
Petitioners .who are not ready to give a full, frank and truthful story 
at the hearing will not get relief. Cf. Re Case No. 822 Bulletin 
390, Item 11; Re Case No. 27, Bulletin 268, Item 5; Re Lynch2 Bulle­
tin 10'7, Item lo 

The p~tition is therefore denied. 

Dq.ted: Octo.ber 7J 1941. 
AL.FRED E. DRISCOLL, 

Commissioner .. 
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4" ELIGIBILITY - BREAKING J ENTERING, LARCENY . AlW RECEIVING - MORAL 
TURPITUDE - APPLICANT INELIGIBLE TO HOLD A LIQUOTI LICENSE OR TO BE. 
EMPLOYED BY LIQUOH LICENSEE. 

October ? , 19 .. 11 

Fe: Case No. 393 

In January 1936 applicant was sentenced to eight months in 
a County penitentiary after ·roving beer:-: ... _ found guilty of the crime of 
assault with intent to robo In :May 193r/ he was sentenced to one. year 
in the same penitentiary after having been found guilty of thi3 _crime· 
of breaking, entering, larceny and receiving. · 

The first convicti-on. probably involves 111oral turpitude de­
spite the fact that appLLcant was discharged by order of ·the court 
after serving one week of his sentence but 7 in cmy event, it is un­
nece.ssary to determ.ine that question since the second conviction 
clearly involves moral turpitudeQ He Case Nao 186i Bulletin 209 7 
Item 6a · 

It is recommended. that applicant be advised that he is dis­
qualified from holding a liquor license or betng employed by a· liquor 
licensee in this Stateo 

APPROVED~ 
ALFRED Ea DRISCOLL, 

Commissiorn3r. 

Edvmrd Jo Dorton, 
Deputy·Co~nissioner 

o.nd CounsGL 

5. APPELLATE DECISIONS - SKOCHOPIC v. NEWAH~L 

HENEWAI.i DENIED BECAUSE OF UNSATISFACTORY EXPLANATION OF POLIGE 
RECOHD - RECORD CLARIFIED - ISSUANCE HECOJVIlVIENDED BY LOCAL BOARD -
DENIAJ.i REVERSEDo 

CATHERINE SKOCHOPIC, 

-vs-

l\iIUNICIPAL. BOARD. _OF ALCOHOI1IC. 
BEVERAGE CONTHOL OF THE CITY 
OF NEWARK;1 

Respondent. 

)" 

) 

.) 

) 

) 

ON APPEAL 
CONCLUSIONS AND ORDER 

; . 

David H. YonneffJ Esq. 9 Attorney for the Appellont .. 
Charles S. G~nsler ,. Esq~, Attorney for the Respmident Q 

BY. THE COi\:'.[MISS-IONER: : · 

. This appeal .is ·from respondent ts. refusal· to". r'.enew appellant's 
plenary :retail consumption license ·far· ·premis_es 19.9 Rose Street 3 

Newark. 

·Upon reviewing her application for the present fiscal year, 
respondent·noted that appellant admitted having a minor police recoru 
attained some years prior thereto when she was a resident of Carteret, 
Na J~ Appellant was accordingly requested to appear before respondent 
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for the· .purp9se~· o:f ·be.ing :Gautioried· .ci.gainst·· any·,fur·~11~·r..::ir+fraC.tions of 
the law .upon penalty· of· ·being ·refused· any lj_qu~r. ~ic·ens~~ ir;i t.ht· _· .· 
future. 

.Wh~in appellari-t appeared before respondent, she gave an un­
satisfactory account concerning. her recotd .... and. respondent was led to 
tht1 belief that she had wilfully:.··'friisr·epr .. e·s·entect· the fncts and d.rcum-· 
stances surrol.inding that reqo~d Q . -~eG.a.11.se:. (9f. tbi_s· .bel:ie:f,. ·:r(3spondent 
refused to grmit- ·a r1-::mewaJ>-'«:?.t\b:er ... _l~de4s.·e:.:.-: · ... ·.. · · . ~-. 

R~espo.ndent ·~Ls ·to· ··he ·=eo~rirended·_·ro~: it~_:.·cai.e~ful.· ser={1tiny. :of_._:.; 
applicatidns which 'come hefb,'n~.-· it" an_-~l ·~ts .p·r;a'c.ti:ce of"' -h:;.q~ir·.ing_ '·inves-:· 
tigation by the Police where: thC"r"e ·is ·any "doubt 'in the Board's mind 
as to the advisability of grantin_g ~1 rc:;n~wql._. · ., -· 

··.- .. 

. '·: ... upon the· nppeal ccrniing· orr foi· ·he.at•ing -b£~f9.r·..;··.-r~1_c:·,.·. appeTlant-:. 
was C_iue:stioned at lengtl1 concerning. her. recqr:d,, ... Te,stirnony was al·SO :· 
offered by: Officers· ·lvlcGorniacK and- Hull of _,;the~ l'J~·vmrk. P~l.ic~.: §!-? .. to· their 
investigation: of.: the re·cord·::· of appellant a ... 'Without· detailing any of · . 
this testimony, suffice it to say that it was followed by the abandon­
ment o_f respondent's position and tue suggest~on: of r~sponq.ent's 
cour1sel tho.t: the he0ring be;·terminated.. There[;:l.fter. t.-t~~,-.ref3pq11d53nt-. · 
Board ·adopted. nnd : submitted· to :110 · tha following resol,ution.:.. ·, 

"It is· unanimously agreed by _the Municipal Eonrd of 
Alcoholic Beverage Cbnt~ol,of·N~wark, at their meeting 
on· August 14,· · 194~.:~ that. th$· 1"ei1ewnl application o.f . 
Catherine Skochopi·c ·fot· the premises at 199 Eos0 Street, 
New2.rk, N. J., be recommended" 

"The Chairman of the Board, Mr. Daniel _Vo Crosta,. w~i.o .was 
present at the trial and who heard tlH3 testimony had ex­
plained the situation to the entir8 Board. and the Board 
feels th-'3.t this woman _did not d.eliberate1y. lie to .. th9 
Board when she appeared at their _previous hearfng and. 
th?-t. the police record of. t~e Toyvn qf Ca1"tere.t is.· not v_ 

tttie··record. 'We a~e-heurtily in accdrd.that~h~r lic~nse 
be g.ranted·~ tr·· 

A~ careful reading of the entire case rccordJ. inc1.uding -_the·', 
transcript· of the hearing below J satisfies r;1e that, whi.le appellant's 
answers to responden:t's questions vvere, ·perh-ap·sj ±:mirtisticc:~l.+Y .. 
stated, they were not deliberµtsly false. I am fortified ~n-this 
conclusion·:by· the ·testiniony· of the Carteret Chtef of. ··Police .. wnp s:ub~ · 
st3~ntiated appellant's testimony in all pertinerit. deta'ils .. -, I\{Io:reover.; 
an exhaustive 'investigation of' 2ppellant' s criminal rec'ord "was mQ.:d.G 
·by the Newark Police Department j_u June· 1939 when D.ppsllant o.ppli~3d 
for her original license and such application. was: -:approved.. It ls 
apparent, therefore, that· appellant had. no .. 1..;eason for misrepres·entihg ·-
her· record to respondent upon Jit:r pr.es_ent nppl.i.catio_n... . . , .· 

. No other irnp'ediment,· tb. the 'r~·netval .. of appellant·, s: "iicen.se 
appearing in the record, I am inclined to follow the recormw2-r+.dation ·Of",_ 
the respondent~ 

· :. Pnd? .. r these c'i.rcum.stance:s·.9 · t:he·: decipi(:m .. _of t'he · ~e~ppnd_'~nt d.-e­
nying c:.ppellantrs applica-ti·on· wlll .. be"· reversed· .. 

Accordingly J .. it i~ ~ -~ o~ _.this ~1th d_ay .o~ .o~t?.be~., .. ~941~ 

ORDERED,-.: tho.t. respondent• s aqtior1 in .-denying ci'ppell~nt' s ap~.:. 
plication. for renewal.Of'.her.:plenat.y ret~il qqtl.51.lffiption-.li-~~ns~ be. 
u.nd the ,?a.me ·:Ls herebv rfsversed.J ... ·and respondent· is· directed to issue 
the license ~s appliea for forthwith; anu . 



BULLETIN 481 PAGE 7 •. 

It is fur·ther ORDERED o that· the term of: -Jlenary" retail· con-,, J. . 
· swnption license C-392; held by appellant for the fiscal year 1940-
41, heretofore extended during the pend~ncy of these prodeedi~gs by 
order of this Department dated_ July 25, 1941, ·be and the- "Sarne is· 
hereby further extended until the issuance by responcient.of appel-
lant's renewal licenseo · 

ALFRED E.· DRISCOLL 1 
Commissioner.. · 

6. APPELLATE DECISIONS - CLIFF LODGE, INC~· Vo ·ENGLEWOOD CLIFFS. 
SUFFICIENT LICENSES IN VICINITY - DENIAL AFFIR1V1ED.· 

CLIFF LODGE, INC., a corp9ra- ) 
tion of the State ·of New Jersey, 

) 
Appellant, 

) 
-vs-

) 
ivIAY-OR AND BOHOUGH COUNCIL OF 'I1HE 
BOROUGH OF ENGLEWOOD CLIFFS 3 ) 

Hespondento ) 

ON APPEAL 
CONCLUSIONS 1U\JD ·oRDER 

Mackay and Freint, ~sqs., Attorney for Appellanto 
Thomas S •. Clancy, Esq .. , Attorney for Respondent,. 

BY THE COMMISSIONEH: 

Appellant applied to _respondent for a plenary retµil con­
sumption license for premises on the .west side of Sylvan Avenue 
(also lmown as State Highwtty 9-W)· between Am1e Court and ·Demarest 
Avenue. This appeal is from the denial of such application. 

. . 

Appellarit had p~eviotisly h~ld a ~onsumptio~_license for 
premises·on the east side of .. Sylyan Avsnue about a mile north of its 
proposed site. ~the v:Lcini ty surrout1ding its. old location consists 
11w.inly of uncieveloped land vd th only. one home and one liquor license 
being located within a half mile thereof. On the ·other hand, the 
Vicini t~r Of the nevV location. V\1"3.S Sti}?U.la ted. at: tl1e appE)al. hearing to 
be re-si.denti.al in chnraetcr with thirty homes and eight licensed· 
6stablis~nents being located within a half mil~ thereof j Sev~n of 
these eight li.censees are located on Sylyan Ayen~1e, four qri the west 
side and thr:c:.?e on the 00.st side. · · · · 

Respo~den~ based its refus~1: 6r app~liant's application on 
the ground, D}nong. othi.:;r:s, iha~ t the afo'.eesaid· eig,rrt consumption places 
are sufficient not only to service the needs of the residents i11. · · 
.that area but: 9-Lso to. adequately cater t,o the transi~nt trade. 

. No ci ta~ions , are necessary to su~p-port tht~ O'f:t-repea ted arid 
well-settled o_octrine _th.at the :determination .. ·of the- number· of liquor 
licenses to be issued in any partlcular area :Ls·a rnatter·confided.9 in 
the first instance, to the sound discretion of the local issuing au­
thority~ .. Jn vi.ew :of the character of the nei.ghborhoocl and the con­
centr_a tion of licenses· therein, it is ·ma:i:ii~est that ·respondent ts 
refusal to. permit the. additioti ·of a ninth. consu.rt).pti .. on license in the 
Vicinity :in. question cannot be considered arbitrary or-_ in ·anywise an 
abuse of such discretion. As to the transient trade, although there 
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is some evidence that Sylvan Avenue is a well tr<::1veled road, the 
aforementioned··s.even places now· situated ·on tha_t highway provide more 
than 2.n ample choice·. to t.raveler,_s· ~ven · on wee}~enc.is when ·traffic J.s at 
1ts heaviest •. Cf .... ·per•oni2· et a~L V,,· Wo.shlngtofu Bulletin 4.58, rt_eu1_6, 
and cases therein.cited .. :~ 

Since the foregoing· is disp~s"i·t.:i.ve of. this· crppr3al,' it ·is 
·unnecessary. to pass upon tne other_ reasons assigned by respondent in 
support of its:d~nial of appellant1s application. 

The action of responde~t is affirmed. · 

Aci~ordinglY, it is, on this 14th day or Oct6berj·l941,-: 

ORDERED, that the petition ·a·f appea·1 be amt the ··same ·1s· 
hereby.dismissBdo 

ALFRED E o DRISGOLL, : 
Corarnj_;:; sioner .. 

7. DISCIPLINARY .PHOCEEDINGS - SALE OF PJJ ALCOHOLIC BEVERAGE TO A 
~INOR - 10 DAYS' SUSPENSION, LESS 5 FOR GUILTY PLEAo_ 

In the Matter of Disciplinary 
P.roc(jedings aga.inst 

AARON MESEROLL, 
T/2. MAPLE LODGE, 
i3/S Highway. 28, ·betw .. een Lebanon 

and Whitehouse, 
Clinton Township, P.O .. Lebanon,;1 

)" 

) 

) 

) 
ILJ., 

) 
H9_lder of .Plenary hetail Consumption. 
Liceris.e .No ... c~--.4' _issued by the Township. ) 
Corrunitte·e·. of thf.:L Township of·. Clinton~· 

- - - - - - - ~) 

CONCLUSIONS 
AND ORDEI:t 

Anthony Mo . HaucK, Jr o, Esq., Attorney for Defendant-Licensee .. 
Richard· E·. _Silberman; ~S'q., Att_orney for the Department of 

·· Alcoholic Beverage Control. 

BY THE COMivIISSIOHER: 
... 

. . . ~Tb,~:; defcndant--lic·ensee ·pleaded guilty to the charge th;:it he 
sold. an. o,.lcoholic beverage to ·a minor on January- 15, 19~t:l, in viola­
tion of H\' S.:- 03;1-:-77 .and Rule 1 ·of .State Hegulations No. 80 •.. 

The Department file discloses that.9 as the resul·t of an. auto-
~obile accident involving a vehicle driven by one Paul A ~ a 
111ino1· .-just. tl~rned. twenty..year-s of age, ·it was· found that this nnnor 
had. purchased·. wine in three -licensed prsrnis,2s. in Hunterdon County., ·one 
of which ·was .. the . tavern opero.ted by the defendant-licensee.. ·~. · 

A signed statement was secured from the licensee, ~dmitting 
that on the rlate in.question he sold the minor a quart b~ttle of wine. 
The .lic:ensee. ·further· admitted -that this ·mino"r had ·been in :his. licer1sed 
premis.es ·. TYabout :o: half dozen ·tiues, n_ but t.hq,t he thought,_.the .hoy ·vvas 
over ·t-we.n ty ~one.:· ... 

·.In. fairness to the license.e, it· .should, :he· .men ti.oned .;th~tt the 
repo1~t of -tli.e: investigators. sets forth ·that: the . .-.nlirtor, ··who weighs: 
about: 165 pound·s ,. i.s 5 l.10.n. to.11, and at the .time .of ;_·the vi.olo.:tion. af­
f.ected .. ·.a-. .nioustache" and rath.::T long sideburns., liiight -reas·onably ·be·· 
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taken to bi:.;. over twenty-on:~ yeat·s of age_. 

As I said in Re Morey 2 Bulletin 479~ Itew 4~ 

VTThe winirnum ten day penalty for the' sale of ·alcoholic· 
beverages to minors is to be imposed only in cases 
lacking aggravating circulns tances. The faJc t that the 
minor appeared ·to be of age, and that the licensee bore 
a good reputation, were reasons. why this·licensee was 
entitled to the miniillum penalty of ten days rather· than 
a suspension of greater duration." 

In the present case,. tlh~ licensee ho.s no previous record 3 and 
the minor appeared to be ~f ageo. I shall, therefore, suspend the 
license for the ri:1inirnum period of ten days. In view of the guilty 
plea, five days of the penalty vtill b·2 r;:;~11i tted. ·· Re_ .l<lorey.2 supra o 

Accordingly, it is, on this 14th day of October, 1941'.9 

OHDEHED, that Plenary Het2il· Consmnption License C-4.9 hereto-
fo:re .issued to Aaron I.1eseroll, T/a Maple Lodge, by the Township . 
Commi ttel-"~ of the Township of Clintonj be and the same is hereby sus­
pended for a ~eriod of five (5) days, effBctive October 20, 1941, at 
1:00 P• lVL 

ALFRED E. DRISCOLL, 
Conunissione~ o 

8. SEIZURES - UNLICENSED THAILEH TRUCK TRANSPORTING WINE IN INTERSTATE 
COMlVIEHCE TEMPORARILY STOPPED HJ lJE\"T JERSEY FOR REPAIRS VEHICLE , . 
AND WIN~ RETUHNED TO CARHIER ON P.AfiiiENT OF COSTS. 

In the Matter of the· Seizure of ) 
a tank truck containing 3150 
gallons of wine, at the inter- ) 
-section of houte ~5 and Beverly _ 
Road, in the City of Burlington, ) . 
County o:f Burlington and State of 
New Jersey. ) 
- - - - - - - - - - - - - - - - ~ -

BY TEE COMl.USSIONEH ~ -

Case No .. 6133. 

ON APPLICATIOJT FOR RETURN OF 
.SEIZED PROPERTY 

CONCLUSIONS AND ORDER 

A tank truck containing 3150 gallons of wine was seized on 
October .10, 1941 by investigators of ,this Department at the inter­
section of .Route 25 and Beverly Road, in the City of Burlington. 
The seizure was justified because tlE~ investigators found the tank 
truck without any transportation insignia, parked in or near n gaso­
line filling station, and vvere unable to ascertain f'rom anyone in the 
vicinity whether the wine was lawfully manufactuted or wa·$ being 
transported lawfullyG 

At the hearing herein, on application for the immediate re­
turn of the tank and its contents, on clai1\1 that irreparable ·injury 
~ill result from awaiting formal he#ring, Abraham W. Slapin, general 
mano.ger of f!iE'.tropoli tan Grape ProduGts Co •. :; Inc .. :1. a New York licen­
see, introduced documentary evidence which satisfies me that the wine 
vms being shippoG. in bond in. the tnnk trucK fro1,i licensee 1 s bonded 
warehou~e to the bonded warehouse of the Dixi~ Wine Cbrpotation, 1600 
Vall 12y· Ro2d, RiclJmond, Virginia; that the shipr-Lient was being made 
through Frank So Kigler.9 trading as Kigler Forwarding Co. 
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FrCJnk S. Kigler testifj_ed that th6 seized tanl\: truc.i-c was 
b'3ing trc.;.nsported through New Jersey, from NevJ Yori;: to Virginic., at­
tached to a powe1" unit; th2.t the pmirer unit bro~rn down 9n the 
highway in. burling ton nncl was re~noved. to Camden· for repairs, after 
being detached from the tank truek, vv·hich was per111it ted to re1Mdn in 
Bur ling ton. 

If transporta_tion imd continm;:d through· th~~ State to. Ricb111oncL, 
Virginia, no violation \vould hG.ve occurred b'.~_cause Hulc ~. of hegula-. 
tions N6. 17 provities: 

t1Alcoi1olic beverages not intended for sale:; or use in 
New Jer·sey mc.y b~ transported thl"ougll this S-tate in. 
any vc~nicle 1 provided no delivery· is made in New 
Jersey .. H · 

. _ T~e doc~iH3ntary 2'!idc~1~e. satisfie~ i.i1:2 the:~ the wine was not 
in teno..ed r or sale or use in tnis Stats ~nl.d. triere is no ·~vidence thctt 
a deli very ~ms rnade in New .Jersey. 'Th3 tro.nsporto.tion tl1rough tnis 
State was interrupted through causes b2yond the control of the 
carrier. Under_· these circumstances, I shall release the tank of wine 
so that the transportation through the S.ta te may be cor.ipleted.9 but" 
sines the seizure of tlL: ta.nlc truck vms justified, I shall require 
tlio:~ carrier to pay the actual costs incurred in connection vvi th ·the 
s2izureo 

Accordingly, it· is OHDEHE:D that the tank truck and ~5150 
gallons of wine ti8rein contained, seized herein, be returned to 
Frank S. Kigler 3 provid.eo_ ti1at on or before the 17th clay: of· Octobt~r 
1941, Fra.nl.{ 8 .. Kigler pr-:;.y s the actu~:.l costs incurred in the· seizure 
arid storag2 of ·such tank truck. 

Dat0d: October 15, 19410 
ALFRED Eo DRISCOLL, 

Commissioner .. 

9. DISCIPLINAEY PROCEEDINGS - ILLicrr LIC!UOR - DibCHEPAf'-jCIES IN 
PROOF:; COL·OH' ACID AND . SOLID CONTEN'r - SEVEN 'vvHISKEY REFILLS . 
INDICATING CHEATING ON A LARGE SCALE ~ 30 DAYS 1 SUSPENSION. 

In tha Matter of Disciplinary 
Procc2dings against 

TWELVE EAST PAHK STREET TAVEHN 9 

12 East Park Street, 
Newark, Ne~ Jersey, 

) 

) 
INC o, 

. ) 

Holder of Plcmary hetail Consur:iption 
License No. C-928 for the fiscal year· ) 
·~xpiring June 00, 1941, · and now holder 
of Pl·2nary HGtail Consumption Licer+se ) 
No. C-954 for the current fiscal year, 
issw.::d by th2 iVhL.-viicipal Boarc)_ of' Alco- ) 
holic Beverage Control of the City of 

) 

) N8\-JD.rk. · 
- ~ - - - - - - -

COJ\JCLUSIONS 
AND OEDER., 

Abrahar11 Merin, Esqo ,: Att"ornuy for s·tate Departw:;nt of Alcoholi·c 
Beverage Control. 

Twelve East Park Street T~vern, Inc., by Davici Breit,. President .. 

13Y THE CQW1vIISSIONER ~ 

Defendant is charg12d -vvi th~ 

1. Possession of illicit liquor at its tGvern on Llarch 
19, 1941, contrary to R. S. 33:1-50. -

·-... 
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2. Bebottling of alcoholic. beverages in violation of 
Ro 8

0 
33:1-780 •. . . 

On Nlarch 19, 1941., an inspector of the Alcohol. Tax Un~ t, 
Bureau ".of.· Internal Hevenue, inspected the .'above: licensed .. i;rerni scs, and 
gauged and tested the open s-toc~ •. The contents of seven bottles 
which were labsled respectively "Old Overholt Straight. Rye Whiskeyt! 
( tw·o one-quart bottles); nKing 's Ransom Blended Scotch Whisky ii; 
"Four Star Paul Jones Hye n (two oi1e-qua.rt bottles); YI.Four .Roses Hye H·; 
and ttcutty Sark Blended Scots Whisky, n gave· tridication of not being _: 
genuine.as la~eled and,. as a result, the bottle~,were Beized. 

subsequ.ent nnalysi.s by ·the Federal chemist disclosed thµt the 
acid and solid content of the liquor cont;-1ined in the Old Overholt, . 
Four Star paul Jones and Four Roses bottles varied..., materially, from; 
that of genuine samples, and ... that artificial coloring (not present ip 
genuine samples) ~as found; that the contents of the Old Overholt 
bottles were J in addition, lovier in proof than a genuine sample and 
as labeled; that the cont .. :mts of th~~ King 1 s. Ransom bottle, ·while 
similar in composi~ion to a genuirie.sample, were lqw~r in proof thane 
genuine sample and.as labeled; ·that the solid content and color of 
the liquor in the Cutty 6ark bottle varied, materially, from that of a 
genuine so.mple., 

The defendant, though entering a formal plea of not guilt~r) 
admits having possessed these bottles of alcohol].c beverages. at its 
tavern.. It fu:i;ther adm~ ts the· accuracy of tho chem.1st' s an~lysi$ Q 

I am satisfied from my stuciy of this analysis that the con~ 
tents of the~e seven bottles were not genuine as ~abeledo 

P.L .. 1939, Chapter 177,·provides that any. alcoholic bever­
age:· in any .bottle shall, "i.n any· proceeding under . this chapter J ··be . 
de•2n:ied 12..:rima f.acie an illicit. beverage .where the con~ainer bears a 
lab2l ~hich does not truly describe its con~ents. Mera possession of 
an illicit beverage constitutes a violation of Ro So 33;1-50. 
Re Haney2. Bulletin 304~ Item 13 •. 

By vmy of defense and· "explanation," the President of ths 
defendant corporation testified, at the hearing .9 that inve.st.iga tion 
made ·by him following the seizure had led him to bcliev·2 ·tho. t one of 
the tavern employees - a porter and night watGhr.nan - h3,d.drunk out of 
four of· the seized bottles and; in order to. c,over· up his dereli·c--, · 
tions, had refilled these bottles from bottles of other tax paid ~1-
coholic beverages standing nearby; that the suspected porter had been 
discharged; that,. as to tne other three bottlc~s, he did not know how 
the contents had· become tamp12red vvi th; that he (the President) did not 
tamper with any of the bottles or change their contentso The porter, 
whose name the President did not know, was not produced at the hear-~ 
ing. 

. The fact that the refilling mc:ty have been the unauthorized 
act 6f an employee constitutes no defense. Re Reevesi Bulletin 461, 
Item 4; Re Heuring~ Bulletin 445, Item 12. Licensees are strictly 
accountable for_thelr liquor stock. Re DiGiacomo 2 Bulletin 461, 
Item l; Re Perna, Bulletin 442, Itern 6; Re Wi1oroski.2 Bulletin 454.? 
Item 6; Re Birbnn, Bulletin 457; I tern 10. Refilled liquor,, moreoMe.r, 
constitutes an illicit beverage under the Alcoholic Beverage Law re­
gardless of whether the substituted liquor is tax paid or bootleg. 
Re Haney~ supra •. 

Giving the def endo.nt thQ benefit of every· doubt, it is np­
parent from the evidence in this case that the bottles in question 
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were re:ti11·ect ·w1.t.h alcoholic ·be.:.ver-aies ·other· than :t.na/t> des-ct·ibed by 
tile label attached thereto. 1'his toolc placo on the licens;ed-.'prernises 
while the .botties :were under the supervi"sion anq .control of defendant 

. and was dqrte by . an· agent. or employe·e· of the<same· •. ' .. The T~f~lling Of 
an a1co:holic 1:>f3ver~1_"g2 fr.om one contid'lie:r .:.to ahbther· cori:sti tutes ._ · · · 
bottlihg ~vi thin· the .me·ani"ng of ··H. : S-_j · p3: 1.--'78'.~- Re Gyp.sy Cafap 2 'Ii1C. o ;·. 

Bullet.iii.. 45L1, Item 2.. · ·· · · "·· . , " . · . . . · · 

._Ip He ·Han_~ .s~pra2 'it was ·h~1d::··.:-. ·:-· · 
··... . • . i: . 

· ·nwhere liqu6r ri a's heen ... re:ct·ified".~ blei1ded· -0.r bottled. 
by a retail .license~., it i~ i.llici t within the stat­
utory .defini tiori coritairied.-·1n :S-~c'tion -~1· ·of· the· -Control 

. Act, (now R_o · S. _33~1-·1)"~ n · - . . : ' 
. , .... ·. . · ... 

. i 

. The defendant ha·s 'pe}1i1i t·ted ofr its .premise-.s a ···praC:ticG fr: aught 
with ·d~mger which, if p:errrii=tted f'or ·i1ny length of '.tirrie J would ·elim,.... 
inate eve·ry ·ve.st.ige ·of. control: ·ovefr .:i.ll·icit ·ci:nd -:bootleg· liquoi .... / ·· The 
pr"actic,) lnust the:t~(dore >oe d.eo.lt .:~dth. in ··nd ·Unc·ertain . terms. . cus~· 
torner s are enti-.tl0d to· rec;eive·· 'th•.:~ liquor · whi-ch ·they ·'.order". 

_While in .1939 the defendo.nt' s lic..::m.se ·was susp8nded for ten 
day_s for· permitting .ancf failirtg" ·to "_giv1j notice of·:tl'le· trB:nsfer to an 
unqualified person of- rno"re t·hari ·lOJ~ of 1ts _stock.? He. 12 'East P2~rk ·.· 
Stre.et ·Tavern," In~ Bulletin· 343.9··rtem 9,· I vdll, nonetheless, in 
this case' because of the conplrj to dissimilnri ty betwe 12n the viola..,.. 
tions and the ·.technicc~l· char"0,c.ter .. of the· former.? confin,:; :the suspen-
sion to thirty (30) ·:a:ayso·· ·· ·. · · ·. : · ·. · .· · ·· · : · · · 

This p.roceoding;, ... :although ·institu.ted during -the· licensing term 
expi.ring Jun0" 30, 1941, 'does·not-.·e.bo_t,3 _but remains e·ffec·tive· against 
tho defendarit c·oi,poration 1 s renewal· license for the current . term~ 
StatG Re~~lations~ No~ 15. 

Accordingly; .it is, on this 15th day of ·Octobe~j :1941 1 -· 

. .dRDERED,· that Ple_iic:1ry Retail Consurnpt:Lon L.ice·ns~ C-934, hert.~-
_tofore ·tss'UE~d to 1I1welve EaBt Park Street Tavern.9 Inc"· by the Municipal 
Board Of. Alc.oholic Bevcr·ag2 Control of the City of· Nevvark.'I be and the 
~ank is· l1ereby s·uspcnded ·for e. period ·of thirty (30) _'dc~ys,- ·effective 
October 20, 1941; nt 3~oo· AQM. · · 

.. · 

_,.·. 

. · ,. , .· 

~ ' . .. . . - . . . . ··-·- ............ -

_, , __ · 

AtFRED ·E. DRISCOLL; 
. . . . ·Co_rm11.is sioner. 

. ·~ .. 

' ' .... ·,· .: . 

)_ ', 

:...~ - .. ' . -.. :·. . .. -~ .... ~ ~··. :. 
'. 

-~ ;· t 

. . · .. 
. -·" 

... 
. . . 

. -~ - ~ ~-: -.. 
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10. APPELLAT.E DECISIONS - PINTO v .. :RARITAN AND SABOLo . 
PINTO Vo RARITAN· AND ANCELLOTTI. 

ISSUANCE OF PLENARY RETAIL DISTRIBUTION LICENSES APPEALED 
ALLEGING NO PUBLIC NECESSITY AND D.'IPROPER INTEREST AND 
P.ARTICIPATION OF MEMBERS OF 11HE LOCAL BOAHD - NO ABUSE OF 
DISCRETION, OR· IMPROPER INTEREST OR PARTICIPATION, SHO~N -
ISSUANCE AFFIEMED ... 

JOSEPH A. PINTO, ) 

Appellant, 
-vs..,... 

BOARD OF COMivIISSIONEHS OF THE 

) 

) 

Tmm· OF RAHITAN, SOMEHSET COUNTY.? ) 
. AND ANDREW ,SABOL? . SR o , 

-and-

JOSEPH A. PINTO, 

-vs-

·Respondents .. 

Appellant, 

) 

) 

) 

) 

BOARD OF' co:xunsSIONERS OF THE ) 
TOWN OF RARITAN, SOMEHSET COUNTY, ) 
AND MARCELLA M. ANCELLOTTI, 

Respondents. ) 
- - - - ~ - - - - - - - - - - - - -

ON APPEAL 
CONCLUSIONS AND OHDEH 

Clarkson A .. Cranmer, Esq. and Lso J. Berg, .Esq., Attorneys for 
· · Appellant. 

dsotge W. Allgair,.~sq., Attorney for Respondent Board of 
· Co1nmissioners. . _ _ . 

James I .. Bowers, Esq_.-, .Attorney ·for Respondent Licensees~ 

BY THE COMlvIISSIONER: 

The above.entitled cases come before rae on the appeal of 
Joseph R •. Pinto.'frow the action of the Board of Commissiorn::rs of the 
Tovm of Rari tan;i Som·2rset C01 .. mty J c.:.s [l result oi' which plenary re­
tail distribution lic1.:mses were granted to Andrew Sabol, Sr o and 
Marcella Mo Anccllotti. The issues being subst~nti2lly the saill0 in 
each case, the appeals were ~eard together. 

On May 16, 1941. respondent Board of Cm;:imissioners grL;.nted 
ret~il distribution licenses for the fiscal y0a~ 1940-41 to Andrew 
8 ') 1001 Sr ·r~'or ur··.Y;"-'Ll0 

c•e\!'"' ".)+ n). 0 Tn" or(1pcoir1 c.:+rr~Pt •")11u·.'l to r.i-:)rc~:)llQ i'·l-l U. J • .L '-~~L ,,) .::> Cl U C _ ('.:., .U 0 •·- \.....: U _, ...- Cl_ ~•l.L-L c:; c._ ,_11 o 

Ancellotti for 1~rornises at 37 First Avsnue :> in ·the Town of Rari tr:m, 
Somerset County. Appellant filed separi:.te· -e~p1JeaJ.s from the 2.ction 
of thG Board. · 

Appellant alleges in =Jo.ch cnsc- th.c:.t ·public convenie.nce and 
necessity do not demand the granting of th8 li~cnse and that the 
gr~nting thereof was not in th2 public intcr0st. In the first case 
appellm~t o..lleges o.lso that.the issuing t.).uthority he~d no povver to 
issue c ... licens·a to Andrew Sabol, Sr o · be ca usu the person aetually in­
terestc::d in said license is his son, Andrevv Sabol, Jr., a merabur of 
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respo:ndent Boardu In the second case appell2.nt 2..lleges o.lso that 
the .issuing authority had no power to issue t..'t license to :l-.Iarcella IL 
Ancellotti because the person o.ctually interested. in said license is 
her husband, Joseph V. Ancellotti, .o. member of respondent Boardo In 
each case, appellant alleges.also that the ordinance, under which r..p-­
plications for these licenses weri made, is invalido 

Andrew Sabol, Jr.· and Joseph Vo Ancellotti were, durin,g the 
past fiseal year, members of respcmde·nt Board .. 

At a nieeting· of the Boo.rd on Harch 3.? 1941} an orciin:ance to 
·amend an existing ordinance of the Xown of "B.aritan was introduced .. 
Section l of the amending ordin~nce (so far as material to the issue 
herein) provid(3d that Section 9 of the exj_sting ordinance be amended 
to road as follows: 

nsection 9.. (a). Not mor~ than sixteen (16) plenary 
retet.:i.l consumption licenses shtlll lh:?J ·issued and rewain 
Op+~+;. .. ,'"'·U.;:il·nP' ':inCi.: ll} fo-..-. 1·•r::. 1°"1 +11"1.c.1 nl.11 0 1'·;1·1 OI"' }::>-:-,ri +•)11 at '""'YI'{ .... !,. W ~ vc.t.~·~.l O C.:t. • ..- • .L '- •~~ ..!.- V ..._..., Vv ,J.. ~ :t.c...,,. ·-· UCl. ~ Lt -iu 

one tim~ pursu~nt to ~he proyisions of this ordinanceo 

n (b). Not more thnn four ( .:1) plenary retail 
distribution licenses shall be issued and remain out­
standing and ln force in the Tovvn of Hnri tan at EJ.ny one 

I ') 1- I • ~ • e _,--i t' . . d Q \/\I \I\/ rq• -CJ.me pursuan"i. .. -co T~l1e provisions o.r nis or .. - inaner.:; o -,,-,,;__,, 11 

The proposed amendment incr.::;as2d ·th·2 perri1issible number of 
consumption J,.icenses from twelve to sixteen and ti12 per11issibl·2 nwnber 
of distribution lic1:-;nses from one to four c . It c·1.pp0ars from the minutes 
of said :meeting tho.t Commissioner Sabol then stu.ted that his father 
was i.nterc~sted in obtc:ining a license and that Corwnissionc~r J\ncellotti 
then stated that he was interested in obtniriing c lic~nse. The pro­
poseG_ mnendn1ent w-as tabled for furtb.::::r cons:Lderation at ths next 
meeting. On lJiarch 17, l9i.n the e .. jWJnding ordinance, .?.s proposec~.? was 
passed on first reading. · On trw roll call Co1mnissioners Sabol nnd 
Anccdlotti C.id ·not vote but the other four Commissioners then presont. 
votec~ nyes. 11 On April 7, 1941 the amending ordinance was consider:2cl 
for finc.l adoption. At this meeting Attorney Fnsoli a·ppearecl on be­
half of ELppell:ant herein c..nd presented a petition opposing the ad.op­
tion Of the. ordinance and ·argU•jd that licenses shoulc~ be reduced 
insteQd of increased. Another citizen objected to the adoption of th~ 
ordinance~ A letter was also received, signed by the Secretary of th~, 
Rari to.n-bridgeTvater Chm11ber of Commerce, c::.dvising the Board that th,2 
Chadber of Comnerce l1ad gone on ~,eco:r·d as opposing the increase of 
di·stribution licenses to f01.:tr o The minutes of the nie~ting show that~ 

nAfter _ considerable discussion 01i the above· ordi-: 
nance a mofian was off.ered by Commissioner Ivioncc..roni; 
seconded by Commissioner Maslar, · that the ordinance 
be adoptedc Upon ~ho call of the roll, the vote was 
as follows: 

_ ncomn~iss:Lonor Peebles - Yes 
Corrrrni"ssioner Sabol -.-Not voting 

·commissioner l/Iaslar ·_ Yes 
Commissioner Anc2llotti - Not voting 
C0Lrr11issioner Mencb.roni ...,. Yes 
Cmruaissioner Mezzanotte - YJs 
Commissi.oner :Qel, iilon.te -. Yes. n 

It ·thus•a,ppears". __ that;·· .on April 7, -194:19 t~1e 
finally· ::1dopted: •. · · 

nmencang 
~. ti •• 

orcLinnnce ·-was . 
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Thereafter, applications for plenary retail ·distribution 
licenses were received. from Andrew Sa,bol, Sr .. arid lJiarc·e11<:1 1iJI. An­
cellotti. Objections were filed by the appellant hetein alleging 
that the persons actually interested i~ obtaining the license~ were 
two members of the Boo.rd of Commissioners 2 Andrew SD.bol, ·J·r Q 3 son 
of one of the o.pplicants ~ 2nd Joseph V. Ancellot.ti, husbcmci. of the 
other applicanta rhe at~orney for the Board thereupon ad~ised the 
:members that since ther•2 was no defini t~ ino.ica ti on wheth~:~r A:ndrevv 
Sabol, Jr. anct '-Toseph Vo Ancellotti 1Nould be employed in the s'tore.?· · 
the Board of Commissioners should. hold the matter. c~nd C.irect Cl.ppli-· · 
cants to make applications to the State Cm.arnissioner of 1\lcoholic 
Beverage Control. · · · · 

After applications had been filed with this Department, as 
suggested, the Acting Cornrni'ssioner ruled~· 

u=rhe question GS to whether jurisdiction to is·su·2. these 
licenses rests in me or in the Board of Commissioners 
of the Tovm of Rnrit~n depends upon the interpretation 
of R. S., 33:1-20. This se~tion provides th~t no license 
shall be· issued .by o.ny mlmicj_pal llcer1sc issuing 2uthor-
i ty to any member theri.:)Of, or to 2ny corpora tionJ 
organization or association in ·which any rn0rnber thereof 
is interested directly or indirectly,. but that in such 
case the Gpplication shall be made·~irectly to t~e Co~­
missioner. Nei th;;-_:r of these applications is made by a 
i;.1ember o:f the municipal lic(mse issuing authority, MClrc<:.~lla 
M. Ancell6tti being the wife of Joseph V. Ancellotti, a 
me:u1ber of the Board, and Andrew Sabol, Sr. being the father 
of Andrew Sabol 51 Jr. 51 a member.of the Board., 

I 

vi As to Ancellot ti~ Jn He Rosenb 12rg 2 Bulletin 202>, Item 5, 
the Commissioner said that app1ica tions by wives vvhose 
husbancls · holcL public office; ~.;hould be scrutinized with 
tlH.:: grentcst co.re; to the :2nd thttt th,0 true st2.tus of the 
parties ·be fully ascertained an~, in effect, that if the 
husbanc.A. is the: real ixtrty in interest he should i•Klke U1e 
application. in h1s own name c:;.irectly to ti-1c Sta to CoiT1-
111issioner. Assuming, howE::Ner, that tho husband ho.s no 
interest in the license or in the business to be con­
ducted thereunder except that he ttiay in the future .be 
employed on tho lic,2nsed premises, ncithcI' the husbanct 
and wj~fe relatio~ship nor the meri,::; ~~r.t1ploy11icmt woulG. be 
sufficient to confer jurisdiction upon ~e to consider 
the application. The fact that Jo.mes V~ Ancellotti is 
t}1e ·co-owner of the pr01ais(;S to be; liccmsec~ would not 
conff2T jurisdiction upon Eh2 for t h 12 reasons set forth in 
Re Farias 2 Bulletin 426, Itt:.m1 9 o 

HThe same reasoning wot.1ld. ·~Lpply to the Sc"bol applica.tion 
except that, in that case, it applies to a father and 
son relationship and that no question ns to the ovm.er­
ship of the premises by a member of th0 Board seems to 
be involved. · 

nunc~er the circrui1s to.nces J th0 u.pplications shoulC:~ bt--) cm1-
si~ered in tue course by the Bonrd of Commission0rs of 
the ·Town of Rari tan.:i subject to. 2tp·peo.l · to r;1c· by ~:..ny 
person aggrieve(i by said action,. It j_s suggested that 
b~:cc;.use of th~: rcla tiunship of tht.: parties neither 
Jo.seph V. A:ncellotti nor Andrew So.bolJ Jr. sh\)uld parti­
ci.pate in. any way in proceedings concerning t 11;.,:; ":: .. pplicc:..­
tions Q If, herec:1ft0r.:> either of these inc:ividuals is 
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2mployod in. the li~uor business·, 1.H::. cannot, .. ·whil.e 
so employed, participate in ~iny. manner. wha tsoeve-r in . · 
the deliberations of the.Board concerning .-any·phase 
of alcooolic .beverage cont1.;o.1 .. for .the .. reasons·· S'et · 
forth in R·2 Hasenberg L s._L~.:pr0~ .. n · · · .. · ' 

On iJiay 9,. 1941 respondent·: Board_ .scheduled a. hea:ring on.· the 
objections filed and on May 16, J,.94::i_, .after .. a heartng at vvhi.ich the 
appellant herein appc::ars to have· bee11 the :anly. objectorj 'thf.:;"· Board 
granted "the· licens'e:s.'. in questi01i by ~l v.ote of five .. in favot of. the 
granting thereof and none ·oppos1J(L . Comini~sioners Sabol and Ancellotti 
did not participate in these proceedings or vote upon. ·t.he· resolution. 

The burden is upon apiJellant. ~lere~n to.· show· that t~~e re­
spondent Board abused its d:i.scret.i.on ·or .act~<::1 illegally._;' .. Re.sporid1Jnt 
Board has the povver, under R.- S. 33;1 ..... 40, to limit by ordinance the 
nwnber of retail licenses in the rnunicipali ty... .By vir·tue of the 
power given local mm1icipal,i ties ·by .R ... S •. 30 ~1-40·, ·a. locc:fl governing 
body may, from tirno to tirn·-~, by appr.opriate. -aGtion,· ·either. increase 
or decrec;..se the number of retail di.stribution. lic.enses·., · By the same 
token 51 . th8. local goverhing body.,. if it se.es fit,. may entirely elim­
inate this type of license.· Thi~~ is Home. Hule. -. 

The ffrst question '-to. be d·ocidcd~ the~·Jf'oi-'e.7 is· vvhether the 
Board abused its discretimi and .. actod contrar.y to .the public interest 

'by granting the two additional distribu~i.Qn licenses o' .· 

It appears that ·h1 ·septe~11ber 1'906 the. ·.board_; :then·: composed 
of other individuals, adopted ·an ordinance providing that not more 
than nineteen consunmtion licenses all.d. one distribution license should 
bE; outstanding at any . one time~ In Apr fl 1938 the Board. arnt?ndocl said 
ordinance to provide that not mor12 than ~WE"~lvc consumption lic~nses 
ml.d one distril:?ution license .should b·2 .. out~i;;anding ·at any one· time o.:c_ .. _::: 
providec~ that said· amendment· should not prevq1t renewals of ·licenses 
to persons -~h~n holding licenses~. · 

It further appaars that, at present, there are in existence 
fif'tet::Jn consumption lic;ens2s and thre2 distribu.tion ·licenses, includ­
ing those ·issued to Sabol and. Anccllott~. Thu$, .the total actual 
number of licer1sE:~s ·of both ty·pes is riow two less than the· total per­
missible :rmmber of both ty-pes:as·fixed in the 1$.36·orcl:Lnance· and the 
perrnissibl(-; number of licenses· of both. types now- corresponds· with the 
numb•2r fixed .in snic1 ordinance. Pr.dsident' Del i'donte. of the ·Board of 
Commissioners· testif1ed that he· voted· to ... increase: th,e; number ·of .distri­
bution licenses :from one to four·. 4:t1d -\roted· to· .gra.nt .: tho ·two ··addi ti.anal 
distribution ·1icen$es ·because ··he was opposed to ... a monopo"ly by ap.pel­
larit~ who then lwld . .the only distribution.lie13ns.e .in the ·:town; ·because 
the tovvn needed the. added rev8nui~ .. and because., in .his·~ op.inion,. ·the 
town is big enough to hu.ve more package· g·ooG.s stores. Corn1!1issioner 
lVIencaroni testified that he: voted. for the ordinance. o..nd· the additional 
J.ic1_jnses to obtain additional revenue; bec.ause he was .. oppose.cl· to vmmen 
visiting saloons 5 and because ·he thought that·· ..tlE:·. town i1.eedec1 L1ore 
liquor stores.. The.re wns o.lso··. sonie testi11on.y that Commissio.n2r Mezza­
notte stated that h\; was ·in favor of the ordinance and the· ticlG.itionG.l 
·licenses because .th8 tmvn needed more money • 

. I am r).ot impres"sed vii th the suggestion tho. t additional 
revenue is a sufficient reason· for an· increase. in ·.th,_::· number of licen­
ses. The primar~r purpose of tho·· o.lc0holic be.verage law· is· control -­
not revenw--?. Thi's i·S a fact which the· res.pondent should never lose · 
sight· of.. Fro111 ·the. record·· it appears that til.e: popi.1lation· of the re­
spondent Town of Raritan. is app·roxirna tely forty-. seven· .hundred.. Prio1· 
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to 1938 provision was made for twenty licenses -- nineteen c onswr1p­
tion and one distribution~ This was one license for every two 
hundred and thirty-five persons (rnen, worn.en and children). In 192)8 
the number of licenses to be issued by respondent municipality was 
reduced to thirteeno The amending ordinance of 1941 again increases 
the number of lic(mses to twenty, o.l though, as noted, the number of 
consumption licenses is thr·ee less today than it was in 1938. If 
this case were before ine on appeal under Section 33: 1-41 and in the . 
absence of any additional evidence, I would b,2 constrained to hold 
that the increase in the number of consumption licens~s from twelve 
to sixteen was unwarranted in view of the size of respondent rnunici; 
pality. I vvill expect the respondent municipality to govern itself. 
accordingly. · 

On the other hand, on the present state of the record, in -
view of the evidence given by the two commissioners herein, the evi': 
dence that the new licensed premises are near stores which cater to· 
som·3 out-of-town trade, and the other evidence in the case 1. I am no~ 
in a position .. to say that respondent abused its discretion in grant-
ing the two additional distribution licensesQ · 

In granting these licenses, respondent Bonrd apparehtly 
reached the conclusion that neither Andrew Sabol, Jr. nor Joseph Ve 
Ancellotti was interested in the respective licenses considered 
herein. 

Andrew Sabol, Sr. has been engagea in the grocery business 
in the Town of Haritan for many years. His licensed premises are 
located a short distance from his grocery store. Both father and 
son have sworn under oath that the son has no interest in the 
father's liquor business, altho\].gh it is admitted that for some years 
the son has been employed in the grocery store and, since th2 issu-· 
ance of the license, has assisted his father in conducting the 
liquor store Q No other evidence was offered to refute the testimony 
of the licensee and his sono 

Marcella M. Ancellotti swears that ner husband has no in­
tt.~res t in her liquor business .9 but she adrni ts tho. t thJ licensed 
preruises are owned by both of theJ:·il and that, since th0 issuance of 
the licensf~, she has employed ,lier husband on the licensed premises. 
To substantio.te her contention that the licensed business belongs to 
her, she testified that for 'fiftee:n yec-~rs prior to 1939 she conduct~c~ 
a grocery store which she sold and thn t sh8 has her own bank account., 
She furthc~r testified that she purchases all liquor with her own 
funds; that she actually conducts the licensed business anci. pays iier 
husbLlncl a small salary.. These cases involving family relationship · 
between licE:msees and members of local issuing authorities arouse 
suspicion as to the rcnl party in intereste However, after review­
ing the testimony herei.n, I conclude that the evidence is not suffi: 
cient to warrant me in reversing.the finding of respondent Board 
that Andrew Sabol, Sr .. and Marcella M. Anc2llotti ar•2 the real par­
ties in interest. 

The only ground ullegod as to the invalidity of ti1e ordi­
nc:.nce its elf is th-"J. t the participation of Commissioners Sabol and 
Ancellotti in the adoption of the ordinance rendered. it illegal. It 
is clear that o. member of a governing body who is interested in the 
liquor business is absolutely disqualified from either voice or vote 
on any matter involving alcoholic beverage control. .QarcL:ner v. Sea 
Bright2 Bulletin 171.9 Item 9; Petrusha v. Eine Hill, Bulletin 146;; 
Item 8; Skeba v. MillstonG, Bulletin 274, Iteill lQ In this case, how­
ever, it does not appear that either of these Commissioners voted or 
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participated in the proceedings on ]11arch 17, 1941, -,,;hen the ::-:i.rnending 
orp.inance. passed on fi~st readingJ or· voted or ·participated in the 
proceedings on. April 7 :l 1941, · wheri the amending ordinance was finally 
adop.tedo The .. most :that ·11as been:· shown is that they partici-pc.ted. in 

·."·proceedings on March 3, 1941, at which time the matter wo.s tabl.ed for 
~\lrther considerationo r conclude that the ordinance . und0r ·which the 
applications. were. mad~ is valid ... 

Accordingly, it is·, -on· t·l~fs 16th day of.·October.? · 1941,. 

ORDERED·, that the a~tion of respondent Board· ·in -grantit1g· 
licenses· to Andrew 8~bol, -Sr. ai'lO. Marcella LI~· Ai1cellotti be ·and -the 
same is hereby affirrned; and it is further 

_. : · ORPEHED, .. that the appeals herein b.e and the same are herebJ-
dismissed~ 

.. 
. ... 

(:f't /. .. i (i i "· ... :''·\, _· 
\:' ,,. -{1.~11 '._;,... .r..::"\A_,.;,J (: ! _,;:(../\_. 

·commissioner~ 

' '· 

'. ' 

New :Jersey state Ubral)f. 


