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el : STATE OF NEW JEBSEY
DEPART MMENT OF ALCOHOLIC BEVERAGE CONTROL
744 Broad Street, Newark, N. J.

MORAL TURPITUDE -~ EMBEZZLEMENT INVOLVEK JO AL TUHPITUDE
DIS(UALLFIbATION'~ APPLICATION TO LIWT ASSOCIATIOV WITH \
ALCOHOLIC ‘BEVERAGE INDUSTRY CONTRARY TO PUBLIC INTEREpI BECAUSE
OF PAST RECORD - APPLICATION DEAIED

In the ilatter of an Application )-

to kemove Visqualification be- . o
cause of a Conviction, pursuant ) CONCLUSIONS

to H, b, oo l-3l.2. ‘ . itede . AND ORDER

)
Case No. 164.

...._._,.._._._..._..,.‘,..._.-_j"_._..;,..._;.';.‘)
BY THE COMMISSIONER: - -

In 1924 petltloner was arrvested for issuing worthles ‘
ch@chs, in 1924 he wag arrested for disorderly conduct;.and later,

in another - ‘case,. held as‘a material wikness.  These. cn@rges were

later olsm;ssed. In 1926 he was.convieted of asguult and :battery
and - placbd on probation. for six months; in 1927 he was Cﬂdrgbd with

neglect by his wife, who later requested that Lhe case be dlSMlSS@d

in 1829 he was arrested for grand la rcony, which churge was also .
dismissed; in 1920 he was convicted of embezzling over $800.00 col-
Lected by him -as .a constable, placed on:probation and ordered to

make restltutlon> in 19382 he was arrestwa for. embezzlement, arising

cout of hig previous:activities as a constable; made TCStltUblOﬁ.JnO

the case was not moved; in 1985 he was arrested for conspiracy -to

~violate the election laws, which charge was later nolle prossed;

later 'in ‘1936 he was aryested, charged with assault and battvryg and -

:r@obdry, but. he was releéased whsh. no. formal complaint was made; and

in July. 1936 he was convicted of disorderly conduct and pentencé
susperided. The probation office which.nad the petitioner under its
supervision until September 1, 1937, reports: that his rncora while
on proba tlon was unsatlsluctory. Whﬁnlnv'st QloCh g d, he was-
cla531f1bd wlthout impr ovuqrﬁnt~ <

-\1':' POultlonbr's conviction OT vmbezzl#mmnt clearly involves

1ﬁaorel turpitude; cf. He Case: No. 516, Bulletin 597, Item 6; Re Case

No., =64, Bulletin. oOo, Itew. 14; and hence he is *ﬂbllglblm to be.

'>mploybu by a liquor. licensece unl@ss ‘his ¢isqu allflcatlon is removed.

He is not uutomatlcully entitled to relief merely because he has not
been convicted of a crime within the past five years. Cf.,.He Case
No. 178, Bulletin 478, Itoi ld. ~Removal of his disqualification is
discretionary - Lnu I w1ll not exercise that discretion in pﬂtitioner!s

- Tavor unWess he tablLSh@“_bO my . satisfaction that he now has a-
-.gﬁnuln regard’ for law ané order and intends -to. Lonouct hlusell in

sueh. a . manner: that his- association with the ulCOuOllC b’V“fugSrln“
dustrv will not be contrary to pusllc LnbbPeSb. :

In v1ew of petluloner's lengthy rncoru, wﬂlbh isy 1na1ca—

,_._~t1ve of p@tltloner 's. criminal trend of mind, and-nis dLSCﬂafge from
" probation in- 1937 "without luprovement,

T A unwilling at tu“s time

. to peruit the.public:intersst to be: jeopardized by reloving nls dis-
‘ﬂuollPlcatlon°

'"faThe'pétitibﬁ;is denied. L
| " - | ALFRED E. DRISCOLL,
Dated: October 3, 1941. ' - Commissioner.’

New J@f@@y'@%@ﬁ@ Library
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2. APPFLLATU DECISIOVS - GOLDEN INN BAR, INC. v. NEWARK.
SUFFICIm \T LICuNSES IN VICINITY - DENIAL OF TRANSF‘“ AFFIRMED.,

GOLDEH INN BAR, INC.,

" ON APPEAL.

, )
Appellant, ) }
- ) CONCLUSIONS AND ORDER .

~VS=

JUNICIPAL BOARD OF ALCOHOLIC )
BuVmRAG“ CONTEOL OF THE CITY
or TWARK,

Resoondent )

Oliver Randolph, Bsq,, Attorney for Appellant.
Thomas ¥, Gutﬂrle, EsG., Abttornsy for-Kespondent, T
Samuel F. Shatz, Bsq., Attorney for Objectors.

BY THE COMnISSIONmR

This appeal is f;@m rospondent's refusal to trunsfpr ap-—
pellantts plenary retail bonaumotlon license from its present 51t6
at 150 Charlton Street to a proposed site, some two hundred feet
away, at the corner of bpruce and CﬂarWLon Streets - viz., 194 Spruce
Stropc, Newark, -

 Spruce Street (on whici - uppnl]unb seeks to lOCot ) is tne
‘main business thoroughfare ‘in the area in- ”UbS+lOﬂ, with Charlton
- (where appellantts tavern is now - Locateu) oolng apparentlj a resi-
dential side strpet. * :

: qupoaueﬂt conuonas, inter uLlaA Lhau the transfer ‘was
" properly denied because of the number of llquor places already lo-
cated on bpruco Street near the proposed corner, there being Four
taverns and four package stores within a oloc& to the east and two.
blocks- Lo hx west of” that corner » B - -

: Llﬁe other gencral ouﬂstlons 1nvolv1nﬁ the issuance or
transfer of lice enses, determination of hLow _inany retall liguor places
will be perumitted in dny gilven area 1s confided, in the first in-
stance; to the sound and-bona fide discretion of thie 1ssulng nutﬁor
ity. See Baselici v, Asoum,Parl;i Bulletin 382, Item 4 (and case
thers- 01te“), and also Slebwl Ve Raﬂsolnh bulletln 477 Item 1 (an
cases bﬁbr@ 01tea) ,

‘In the prbsent case I carmob say tnat reSpOHdent‘abuoed
this discretion. In view of the four taverns (aad various pacxage
stores) ‘already on bpruce onreet within 'such short compass, respon-

lent was wholly ruasonublﬂ in ‘refusing to add a fifth tavern- thnfe°
I ait mindful that the proposed transfer covers a relatlvbly short
thop" of some two hundred feet (or ths eguilvalent of-a usual 01ty
block) and may have the benefit of bringing the tavern up from the
slde strewt onto the business tﬂoroagnfare. However, "these facts,

-~ whils not without merit, do not furnish sufficient reason for compsl-

ling respondent to convert Spruce Street in this area into v1rtuullv
a "liquor lane" or "rum row" by loading a fifth ‘tavern tﬂnre.

There is suggestion by a”pbllant that resoondent may be
arbitrarily. prucludlng it from lOCatlng on Spruce utreet mnerely be-
cause it (appbllant) 1s a. corporation composea of colored folk. Th.s
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suggestion is based upon the fact that, although this 1s a colored

neilghborhood where the various liquor places cater to colored trade,
all such places on Spruce Street are in the hands of white proprie-
tors. . :

Now, this Department has consistently been alert to prevent
local issuing authorities from discriminating against colored folk,
See, for example, Sears Roebuck & Co, v. Absecon and Jones, Bullctin
185, Item 10; Jones v, Absecon, Bulletin 218, Item 1; Williams v.
Hillsborough, Bulletin 268, Item 7. o

However, I do not believe that any such discrimination oc-
curroa in this case. As for the fact that there are no colored
licensees on Spruce Street, there is neither contention nor. evidence
that any colored applicant has ever before applied to be located
there. As for the present application, it appears that respondent

~conducted a very full and fair hearing (at which both colored as well
as white objectors appeared against appellant), and reached its de-
cision four-square on the merits.

Indeed, the only evidence of unfair play in the case is
actually directed against appellant. I thus note from a transcript
of the proceedings below, submitted in evidence by stipulation of
counsel, that respondent, after fully listecning to all sides in the
case, cleared the hearing room in order to deliberate and reach 1ts
declsion; that, while it was thus deliberating, a man entered the
room accompanied by appellant'!s President, claiwmed himself to be
(mirabile dictul) a nthird ward political leader," and asked re- ,
sponcent to approve the application; that Comuissioner Halpin showed
this political leader "the door and asked him to get out as fast as
he could." :

There is no mistaking the meaning of this incursion by ap-
pellant's President and his "third ward political leader™ friend as
an attempt to exert "politicdl influence" upon respondent. Such
reprehensible conduct by appellant could, of itself, well have war-
ranted outright refusal of appellant'!s application for the transfer.
See Solomon v. Bloomfield, Bulletin 209, Itew 4; Chmiolinski v,

Clifton, Bulletin 240, Item 5.
The denial of the‘traﬁsfer is affirmed.
Accordingly, it is, on this 7th day of October, 1941,
ORDEREDB that this appeal bé and 1t hsréby is dismissed.

ALFRED E. DRISCOLL,
'Commissioner,
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8. MORAu TURPITUDL -~ VOTIWG ILLBGALLY INVOLVES HORAL TURPITUD&. N

'-DISQUALLFICALION = APPLICATION TO LIFT ~ EVASION AND SJPPRESSION
~QF MATERIAL FACTS AT HEARING - -APPLICATION DENIED.

In the Matter of an Application )

to ‘Remove Disqualification be- el S
caube' of - a- ConVLctlon, pursuant ) L CONCLUSIONS. - .
to- ﬂ. 5 So 1 51 SO T - . .- . AND ORDER ' -

Casu NO. 166

BY THE COMMISSIONTR,,:

. Petltloner, a walt T by traqe, employbq for the most Durt ,

in Ncw Zork City, took up his residence in this State in 1939.. Be-

. cause of ‘his.lack of.five yeafs' re51ccnce, he recently applled for
an -employment permit..: - R .

It developed that in lQoé,potltlonmr was conv1ctea in New
YorK State of votlng 1llegally ‘and sentenced to serve six months in
the County jail.  His version of . this affair is that the defeated
candidate for Mayor:claimed that many illegal votes had been cast;
that an 1nvest1gatloa followed and.resulted, among other things, in-
petltlonor 5 arrest anu gonv1ctlon. . His fingerprint record is other-
wise- clear. , : : . : AR :

: Votlng illegally is a crime which involves moral turpitude.
Cr, He Case No. 79, .Bulletin 899, Item &. . Petitioner now seeks in
this proceeding and pursuant to &, S, 33:1-5l.2, reuwoval of the stat-
utory disqualification resulting froil his conviction. :

= . It appears that petitioner, although ulscuullflﬁa, has besn
employeq from time to-time as an extra waiter at various' liquor
places in this State during the pdst seven or eight years. Instead
of making a full. and frank disclosure of this fact, petitioner at -
first-testified that he had. beﬂ employed in this Bt%tu only for a
short. period after. iay 1, 1940.  The full story. was only revealed .
when two of his cnqrnctﬁl Wltﬂcbses testified Loncernlng petitionerts
employment in this State. One witness stated that he actuallj worked
with petitioner in a number of these places,* When the Hearer re-
called petitioner to the stand and askcd for his exnlanation, he
seeningly: groped for Ma way out" and finally made the grandiloquent
surmise that what was Peiﬁrrbt to was mcrvly a single job he had in
1984 as . an.extra waiter at a liquor place in tihis State. - '

This lack of frankness comes with 11; grace from a peti-
tioner who seeks tO.move my ciscretion in his favor. He is not en-
titled to have his disgualification removed merely because he has
not been convicted of a crime within the past five years (cf. Re Case
No. 178, Bulletin 478, Iten 12)5 but must,prove to ny satisfaction
that his present standards of conduct are such that his association
with the alcoholic beverage 1noustrj will not b contrary to tihe
public 1nterest :

His evasiveness and suppression of material facts in a pro-
ceeding of this nature is a sure road to dismissal of his petition.
Petitioners who are not ready to give a full, frank and truthful story
at the hearing will not get relief. Cf. RBe Case No. 82, Bulletin
$90, Item 11; Re Case No. 27, Bulletin 268, Item 5; Ke Lynch, Bulle-
tin 107, Item 1. ' :

The petition is therefore denied.

ALFRED E. DRISCOLL,

Dated: October 7, 1941. Comulssionan .
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4, ELIGIBILITY - BREAKING, ENTERING, LARCENY AND RECEIVING - MORAL
TURPITUDE - APPLICANT INELIGIBLE TO HOLD A LIQUOR LICENSE OR TO BE
EMPLOYED BY LIQUOR LICENSEE.

October 7, 1941

Re: Case No. 393

In January 1956 ﬁpplican+ was sentenced to eignt months in
a County penitentiary after ﬂavwng beers found guilty of the crime of
assault with intent to rob. In May 1937 he was sentenced to one. year
in the same penitentiary after having been found gquty of the criume.
of breaking, entering, larceny and receiving.

The first conviction probably involves moral turpitude de-
spite the fact that applicant was discharged by order of the court
after serving one week of his sentence but, in any event, it is un-
necessary to determine that question since the second conviction
clearly involves moral fturpitude. He Case No, 186, Bulletin 209,
Iten 6. ‘

It is recommended that applicant be advised that he is dis-
qualified from holding a 11quor ngonsp or bmang employed by a- liguor
licensee in this State,

Edward J. Dorton,
Deputy Commissioner
and Coursel.

APPROVED:
ALFRED E. DRISCOLL,
Commissioner,

5. APPELLATE DECISIONS - SKOCHOPIC v. NEWARX.

RENEWAL DENIED BECAUSE OF UNSATISFACTORY. EXE LANATIOV Ob POLICE
RECORD - RECORD CLARIFIED - ISJUANCL RECOMMENDED BY LOCAL BOARD -
DENTAT, REVERSED. ' -

CATHERINE SKOCHOPIC, ) |
Appellant, = ‘ ON APPEAL -
-Vs- S CONCLUSIONS AND ORDER
MUNICIPAL BOARD. OF ALCOHOLIC ) S
BEVERAGE CONTROL OF THE CITY )
OF NEWARK,
Respon@ent.‘ )

Daviad H. Yonneff, Esqg., Attorney for the Appellant.
Charles 8. Gansler, Esq., Attorney for the Respondent.

BY THE COEﬂISSIONmL

Thls dppeal is from rﬂspopoent' _rﬂiuoal to renew appellantts
plenarj retail consumption license for premises 199 Kose St treet,
Newark.

-Upon reviewing her application for the present fiscal year
respondent noted that appellant admitted having a minor police recor
attained some years prior thereto when she was a resident of Carteret,
N. J. Appellant was accordingly requested to appear before respondent
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for the purpose of belng cautloned agalnSB any furtner 1nfrdctlons of
the law upon pé nalty of being refused any llouor licens s in the
future

When appellant appeared before respondent, she gave an un-
satisfactory account concerning her record-and. responoent was led to
the belief that she had wilfully misreprésented the facts and circum—
stances surround;ng that record. Because of this belief, 'respondent
rpfu ed to gr%nt a rpnewa] of her llcense.. i ,,',.;,ﬁ;<, T

R Rcsponoont is to ‘be commanoeo for 1ts careful scrutlny of
appllcatlong which come beforﬁ it and its praotlce of requlrlng Anves— -
tigation by the Police where there is dny doubt in the Bonrd's mind

as to tha 1ov1sqblllty of grant ng a renewal.. : IR

Upon the-appeal comlng on for hodrlng bﬁforn‘me,,uppellant
was cu65u10ncd at length concerning her record ‘Testimony was also:
offered by: O0fficers McCormacik and Hull of tho emurK Police,as to their
investigation. of  the record:of appellant.’ W1tﬁout dotalllng any of ‘
this testinony, suffice it to say that it was followed by the abandon-
ment of respondent'ts p051tlon and the suggestion. of respondent!s
counsel that: the hearing be terminated. Thereafter the. responoent
Board adopted and ‘submitted to me the following TLbOlHthﬂ" :

"It is unsnimously agreed by the Municipal Board of
Alcoholic ancragx Control of Newark, at their mecting
on August 14, 1941, that the renewal apnllcaolon of
Catherine Skochoplc for the premises at 199 Rose Street,
Newark, N. J., be recommended.

"The Chalrman of the Board, Mr. Daniel V. Crosta, who was
present at the trial and who heard the testimony had ex-
plainad the situation to the entire Roard and the Board
feels that this woman did not dbllbxratclj Lie to-the
Board when she appeared at their previous arlng and
that the police record of the Town of Carteret is ‘not o
trﬁc record. We ars nrartlly in accord that her llcense
be granted."

A careful reading of the entire case record, . including the
transcript of the hcaring below, satisfies me that, while appellant!s
answers to respondent's ouastlono were, perhaps, Iinartistically
stated, they were not deliberately false. I am fortified in this
conclu51on by the “testimony of the Carteret Chief of -Police.who sub-

stantiated appellantt!s testimony in all pertinenu details. . Moreover,
an exhaustive investigation of appe ellant's criminal record was made
by the Newark Police DLQ&PtMLJE in June 1939 when appellant alelPQ
for her original license and such 1ppllcatlon was:- aporoveu, It is
apparent, therefore, that appsllant had no reason for mlsroprosontlng
her record to respondcnt upon hcr pr sent upollcatlon. RREE

No other 1mpoo1mont to the renowal of dppeliant's llcense
appearing in the record, I am inclined to follow the reoommtndatlon of
the respondont . :

, Unoer these c1rcumstances, the- d~0151on of tnc respondent oe—?,r
nying opp@llant' application will be reversed. .

Accordlngl it 1s, on thls lltb day of October, 1941,

_ ORDERLD tnut resoondont!s ﬂctlon Lﬂ denylng appellant's dp~§
plication. for renewal of her: olenary retail consumption license be .

and The same 1s hereby reversed,-and respondent Is directed to issue
the license as 1pplle for fortnmrlthj and
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It is further ORDERED,; that the term of plenary retail con-
-sumption license C-&9% held by appellant for the fiscal year 1940-
41, heretofore extended during the pendency of these proceedlngs by
order of this Department dated July 25, 1941, be and the same 1S
hereby further extended until the 1ssuance by respopdent of appel-
‘lant's renewal llcense° .

ALFRED E;'DRISCOLL,
Commissioner.

6. APPELLATE DECISIONS - CLIFF LODGE, INC, v. ENGLEWOGD CLIFFS.
- SUFFICIENT LICENSES IN VICINITY - DENIAL AFFIRMED.

CLIFF LODGE, INC., a corpora-
tion of the State of New Jersey,

)

| ) _
Appellant, . ON APPEAL
) CONCLUSIONS AND ORDER
-VS— o _ :
)
)
)

fIAYOR AND BOROUGH COUNCIL OF THE
BOROUGH OF IENGLEWOOD CLIFFS,

— mee e em mm me e e e e eme s e e em e e

lackay and Freint, Esqs., Attorngy for Appellant.
Thomas S, Clancy, Esg., Attornev for Rcspondept

BY THE COMHMISSIONER:

Apoellant upplleu to respondent for a plenary retail con-
sumption llcense for premises on the west side of Sylvan Avenue
(also known as State nghway 9-W) between Anne Court and Demarest
Avenue., This appeal is from the denial of such application.

, Appellant had previously held a consumption license for
premises on the east side of Sylwvan Avenue about a mile north of its
proposed site. The vicinity surrounding its. old location consists
mainly of undeveloped land with only one home and one liquor license
bblng Located within a half mile thereof. On the other hand, the
vicinity of the new loecatilon was stipulated at the appeal hearing to
be residential in character with thirty homes and eight licensed’

sstablishments being located within a half mile tlorbof Seven of
these eight licenseces are located on Sy lvan Avonuc, four on the west
ide and thrme on the sast side. |

: Rw ponduﬂt ‘based 1+% re?usal of appellant' application on
the ground, among . others, that the aforesald elgn& consumption places
are sufficient not only to service the needs of the residents in
that area but. also to.adequately cater to thm trnnsient trade.

No 01tut10ns are nccesswry to supnort the oft- 1cpe ted and
well settled cGoctrine that the determination .of the number of llquor
licenses to be issued in any particular area is a matter confided, in
the first inotaﬂce, to the sound discretion of the local iss suing au-
thority. -In view of the character of the neighborhood and the con-
centration of licenses therein, it is menifest that’ Tespondent!s
refusal to permit the addition of a ninth consumption license in the
vicinity in question cannot be considered arbitrary or . in anywise an
abuse of such discretion. As to the transient trade, although there
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is some evidence that Sylvan Avenue is a well traveled road, the
aforementioned seven places now situated on that hlghway provide more
than an aﬂple choice to travelers even on weekends when traffic 1s at

~its heaviest. Cf, Peroni, et al. v, v SungtOﬂg BulLeuln 458, Iteu b,
and cases therein cited.. - S

Since the foregoing is dispositive of this appeal, it is
‘unnecessary to pass upon tne other reasons u551gncd by rpspondent in
support of its:denl 2l of appellant's application.

he qLtlon of respondent is affirmed.
ACCordingly, it is, on this l4th day of October, 1941, -

ORDE R“D that the pbtlthH of appeal be and the “game 1s
hereby dismissed.

ALTRED Eo‘DﬁzschL,:’
- Commissioner,

7. DISCIPLINARY PROCEEDINGS - SALE OF AN ALCOHOLIC BEVERAGE TO A
fTNOKH - 10 DAYS? SUSPENSION9 LESS © FOR GUILTY PLEA..

Tn the Matter of Disciplinary D)
Proceedings against '

AARON MESEROLL,
T/ MAPLE LODGE,, ,
8/S Highway. 28, between Lebanon

: CONCLUSIOWS
) .
and White house, )
)
)

AND ORDER

Clinton Township, P.0O. Lebanon, N.J.,

" Holder of Plenary hetail Consumption
Licenseg No. C-4 isguad by the Township
Committeée of the Township of Clinton.

______q“_.~______~-__;_)

Anthony M. Hauck, Jr., Esq., Attorney for Defendant-Licensee.
-Richar‘»E bllborman, Esq., Attorney for the Departient of
' Alcohollc Beverage Control.

BY THE COndISSIO TR

A Tnc Qelﬂndunt llcenqee pleaded gullty to the charge that he
sold an. ulCOhOllC beverage to a minor on January 15, 1941, in v101a—
tlon of ‘k, 8. éo 1=-77. qnd Rule l of State Hugul%blons No. 0.

Tne Depwrtmant file stc1oses tﬂuL as the result of‘anvauto-
mobile accident involving a vehicle driven oy ona Paul A s &
minor -just turned. twent3'yearc of ag=, 1t was found that this minor
had purchased wine in three licensed premises in Hunterdon Luunmy, ‘one
of whnch Was thp tavcrn ope ated by thb defendant- llﬂ qsee. SR

A glgned statement was secured from the llC nseb, dmitting
that on the date in. question he sold the minor a quart bottle of wine.
The licensee further admitted -that this minor had been in ‘his licensed
preimises - "about o half uozun Tines, " but that he thought . the boy "was
over tW@ltV—Oﬂb. : . o P

In f irness to thb 1lCeﬁSSp, 1t should- be m@YtloﬂOQ tha t ‘the
repor t of the investigators sets fortq “that’ the minor, who weighs -
about:165 pounds, is allO"vt 11, and at the time of tthe Vlolutloﬂ.af~
fected e moustache and rather long sideburns, might reasonably be
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taken to be over twenty-ons years of age.
As I said in Re idorey, Duil’tln A79 Iteu 4.

"The winiumum ten day penalty for the sale of ‘alcoholic
beverages to minors is to be imposed only 1n cases
lacking aggravating circumstances. The fact that the
minor appeared ‘to be of age, and that the licensee bore
a good reputation, were reasons wly this licensee was
entitled to the miniwum penalty of ten days rather than
a suspension of greater duration.”

In the present case,.the licensee has no previous record, and
the minor appeared to be of age. I shall, therefore, suspend tihe
license for the minimum pericd of ten days. In view of the guilty
plea, Tive days of the penalty will b2 remitted.  Re idorey, supra.

Accordingly, 1t 1s, on this 14th day of October, 1941

ORDERED, that Plonary Reteil Consumption License C 4, hereto-
fore issued to Aaron Meseroll, T/a Maple Lodge, by the Townsnip ,
Comnittes of the Township of Cllnton, be and Lnr same 1s hereby sus-
pended for a period of five (5) cdays, effective October £0, 1941, at
1:00 p. M. - ' '

" ALFRED E. DRISCOLL,
Commissioner.

8. SEIZURES - UNLICENSED TRATLER TRUCu TRANSPORTING WINE IN INTE PSTATE
COMMERCE TEﬂDORAHILY STOPPED Iii HEW JERSEY FOR REPAIRS - VEHICLE
AND WINE RETUENED TO CARRIER ON PAYMENT OF COSTS.

{

In the Matter of the Seizure of ) Case No. 6133
a tank truck containing 4150 :
gallons of wine, at the inter- ) » '

section of Houte &5 and Dﬂvnily - Ol APPLICATIJN'FOR RETURN OF
Road, in the City of Burlington, ). SEIZED PROPERTY

County of Burlington and State of ' CONCLUSIONS AND ORDER
New Jersey. )

BY TEE COMMISSIONER:

A tank truck containing 8150 gallons of wine was seized on
October 10, 1941 by 1nvest¢gutor° of ~this Department at the inter-
section of . Boutp 25 and Beverly LRoad, in the City of Burlington.
The seizure was justified because the investigators found the tank
truck without any transportation insignia, parked in or near a gaso-
line filling StutIOﬂ,dnd were unable to ascertain from anyone in the
vicinity whether the wine was ldwfully manufactured or was being
transported lawfully.

‘ At the hearing herein, on application for the immediate re- -
turn of the tank and its contents, on clalii that irreparable injury
will result from awaiting formal h@aring, Abraham W. Slapin, general
manager of ietropolitan Grape Products Co., Inc., a New York licen-
see, introduced documentary evidence which satisfies me that the wine
was belng shipped in bond in the tank truck froa licenseetls bonded
warehouse to the bonded warehouse of the Dixie Wine COrporation, 1600
Valley Road, Richmond, Virginia; that the shipuent was bﬂlng maab
through Frank S. Kigler, trading as Xigler Forward1na Co.
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Frank S, Kigler testified that the seized tank trucg was
b2ing transported through New Jersey, from New York to Virginia, at-
tached to a power unit; thet tie power unit broxe down on the
highway in Burlington wno was reumovec to Camden for repairs, after
being detached from thc tank truck, which was peerttbu to Lm in in
Burlington.

If tre nsoortutlon nad continued throu gh the State to Ri EMOHu,
Virginia, no VlOldLlOﬂ would have OCCUPde bacause Rule 2 of Hegula-
tions No. 17 proviaes :

"Alcoholic bevelages not intended for salc or use in

New Jerssy may be trans po“'ed tihrougih this State in.

any vonlclrs pr0v1oeu no celivery is made in New

Jersey. : .

The roum>nt ry evidence satisfies we that the wine was not
intended for sale or use in this State wnd thers is no ovidence that
a delivery was made in New Jersey. The tra nsoortablon through tails
Stats was interrupted througsn causes boyond ﬁu control of the
carrier. Under these circumstances, I shall relesse the tank of wine
S0 buaL the transportation through the State may be completed, but
since the seizure of ths tank truck was jusfifl\d, I shall require
the carrier to pay the @ctud] costs lncurrud in connection wlth the
szizure.

Accordingly, 1t is ORDERED that the tank truck and 8150
gallons of wine taerein contained, seized herein, be returned to
Frank S, Kigler, providec tihat on or before the 17th day. of October
1941, Frank S, Xigler pays the actual costs incurred in the seizure |

ancd SbOTu’b of -such tank truck. - ' B

ﬂ ALFRED E. DRISCOLL,
Dated: Qctober 15, 1941. Comﬂlssioner.

9. DISCIPLINALY PROCEEDIHGS - ILLTCIT LIbﬁOR ~ DISCREPANCIES IN
. PROOF; COLOR, ACID AND. SOLID CONTENT - SE"EI WHISKEY REFILLS
INDICATING CHEATING ON A LARGE SCALE - 50 DAYS! SUSPENSION.

In ths Matter of Disciplinary
Procesdings against

)

)

TWELVE EAST PARK STREET TAVERN, INC.,

12 Fast Park Street, )

Newark, iew Jersey, CONCLUSIONS
- ) AND ORDER "

Holder of Plenary hetail Consumption '

License No. C-228 for the fiscal year -

explring June <0, 1941, and now holder

of Plenary Heteil Consumption Licenss

No. C-954 for ths current fiscal year,

issued by th' sunicipal Board of 4Alco-

nolic Beverage Control of thne City of

Newark, :

— e e em e mm ma tem mw e mm b e eem e m ema = e e

Abraham Merin, Esq., Attorney for State Departuent of AlCOdOllC
_ - ]  Beverage Control.
Twelve Bast Park Street Tavern, Inc., by Davia Breit, Pr slag nt.

BY Tdb COMAI SIONER:
Defendant is charged withs

] 1. Possession of illicit liguor at its tavern on March
19, 1941, contrary to K, S, 3&:1-50,
T~
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2 Rebottllng OL alcoholic beverages in v1olatlon of
R. S, 83:1-78.

On March 19, 1941, an inspector of the Alcohol Tax Unit,
Bureau of Internal Revwﬂut, inspected the above licensed premises, and
gauged and tested the open stock. The contents of seven bottles ‘
which were labeled respectively "Old Overholt Straight Rye Whiskey"
(two one-quart oottles§ "ging's Ransom Blended Scotch Whisky™;
"Four Star Paul Jones hye” (two one-quart bottles); "Four Koses Rye™;
and "Cutty Sark Blended Scots Whlsky,’ gave indication of not being
genuine as labeled and, as a result, the bottles were seized.

Subsequent analy sis by the Federal chemist disclosed that the
acid and solid content of the lLQdOP contained in the 0ld Overnolt,,
Four Star Paul Jones and Four Roses bottles varied, materially, frow
that of genulne samples, and .that artificial coloring (not present in
genuine samples) was found; that the contents of the 0ld Overholt
bottles were, in addition, lower in proof than a genuine sample and
as labeled; that the contents of the King'!s Ransom bottle, while
similar in comp031tlon to a genulne sample, were lower in proof than a
genuine s& mple and .as labeled; that thes solid content and color of
the liquor in the Cutty Sark bottle varled materially, from that of a
genuine sample. o

The defendant, though entering a formel piea of not gulltv
adimits having possessed these bottles of alcoholic beverages at its
tavern. It further admits the accuracy of the chemist's analysis.

I am satisfied From my stuoy of this dndlYSlo that tle con-
tents of these seven bottles were not genuine as la btled

5 P.L. 1939, Chapter 177, provides that any alcoholic bever-
age in any bottle shall, in any proceeding under .this chapter, be .
decmed prima facie an illicit beverage where the container bears a
label which does not truly describe its contents. iere possession of
an illicit beverage constitutes a violation of R. 5. 35:;1-50.

Re Haney, Bulletin 304, Item 13. :

By way of defense and "cxplanutlon, the President of the
defendant corporation tbStlfl“Q, at the hearing, that investigation
made by him follow1ng the seizure had led him to believe that one of
the tavern employees - a porter and night watchmen - had drunk out of
four of the seized bottles and, in order to cover up his derelic---
tions, had refilled these DOtEle from bottles of other tax paild al-
coholic beverages standing nearby; that the suspected porter had been
discharged; that, as to tne other three bottles, he did not know how
the contents had become tampered with; that he (the President) did not
tamper witn any of the bottles or change their contents. The porter,
whose name the President did not know, was not produced at the hear-.
ing.

‘The fact that the refilling may have been the unauthorized
act of an employee constitutes no defense. Re Heeves, Bulletin 461,
Ttemn 4; Re Heuring, Bulletin 445, Item 12. Licensees are strictly
account ble for their liquor stock. Re DiGiacomo, Bulletin 461,
Item 1; Re Perna, Bulletin 442, Item 6; He Wnoroski, Bulletin 454
Ttem 6; Re Birban, Bulletin 457, Iten lO - Refilled liquor, moreower,
constltutcs an 1llicit beverage under the Alcohollc BLV”“agO Law re-
gardless of whether the substituted liquor is tax paid or bootlcg.
Re Huﬂ“y, sSupra..

' - Giving the defendant the benefit of every ‘doubt, it is ap-
parent from the evidence in this case that the bottles in question
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were refilled with alcoholic bevevagps othcr:thun that described by
tile label attached thereto. This took place on the licensed premises
while the bottles were under the supervision and control of defendant
~and was doie by ar agent or employee of the sames The refilling of
an alcoholic bev»ragc from one container 40 another constitutes
bottling within the meaning of R S 5 s1~ 78 Re Gypsy Camp, Inutj
bulletla 454, Item 2. *',. o e s

RN

‘fIn Re Haney, suﬁr' t was helo

“Mijhere llquorlﬂas bcem recthlad blbﬂdc& o1 bottlea
by a retail licensee, 1t is Jlllth within the stat-
utory ueflnltlon contained in Sectlon l of the Control
ALL (n0w h 5 b 1-1 SR

I thnreforw flnq tne aef ndupt gUlle on botu Cﬁurges.

The defendant hss permltteu on its premises a-practice fr ught
w1tn angmr which, if pernitted for “any length of time, would eliin~
inate évery vestige of control ove¢ dlliecit and DOOEleQ llquor; The
practicc must therefore be deelt 7 ith in no uncertain. terms. Cus—
tomers are entitled to receive tﬂu 1liquor wnich- tney order. ' s

A Whlle in l9u9 the Q@anﬂun 5 license was %uspendeu for tbn
days for permitting and fulllﬁo'uo le' not¢ce of “the transfer to an
wigualified person of more than lOp of 1ts stock, Re 12 East Park
Street Tavcrl’ Inc., Bulletin 3435, Ttem 9, T m1ll nonetheless, in
this Cubt3 because of the conplnnn dissimilarity bwtween the viola-
tions and the technical character 'of tvh‘formmr confine - tnp suspnn—
sion to thirty (30) ‘days ‘ e

This procoodlﬂ nlth"oughinstituted during the licensing term
expiring June &0, 1041 ' not'ﬁbate,but remains effective against
the defendant corvoratlon‘s renc ewnl license for the current term.
State Il?nglutlonag NO. lf) B . ) K o

Accordingly, it isj on this 15th day of October; 1941, ..+ ..

R ORDERED that Plenary Rétail Consumption License C-934, hera-
tofore issued to Twelve Eqst Park Street Tqvcrn, Inc. by the Municipal
Board of Alcohiolic Beverage Control of the City of Nﬁwnrﬁ, be and the
same 1s- hereby suspended for a purloo of thirty (30) days, effective

'“Octob T gO 1941 at 33 OO AGJ. ‘ - S

ALFR D E. DRISCOLL,
: Commlsq1onbr. ‘
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- TOWN OF RARITAN, SOMERSET COUNTY,

J
=
(o]
je5
=
(ON

APPELLATE DECISIONS - PINTO v. RARLTﬁN AND SABOL.
' ' PINTO v. RARITAN: AND ANCELLOTTI.

TSSUANCE OF PLENARY RETAIL DISTRIBUTION LICENSES APPEALED
ALLEGING NO PUBLIC NECESSITY AND I:PROPER INTEREST AND
PARTICIPATION OF HMEMBERS OF THE LOCAL BOARD - NO ABUSE OF -
DISCRETION, OF IMPROPER INTEREST OR PARTICIPATION, SHOWN -
ISSUANCE AFFIRMED. :

JOSEPH»A. PINTO, ,

Appellant,

BOARD OF COMMI SIONERS OF TR
AND ANDREW SABOL, SR.,

‘Respondents. .
" ON APPEAL

—and- | CONCLUSIONS AND ORDER
JOSEPH A. PINTO, \ |
Appellant,
~VE- ' |

BOARD OF COLMISSIONERS OF THE
TOWN OF RARITAN, SOMERSET COUNTY
AND wARCELLA M. ANCELLOTTI,

Regpondents.

— ~—r ~— ~—r N N~ N p— g ~ g

Clarkson A. Cranmer, Esq. and Leo J. Berg, Bsq., Attorneys for
© Appelliant.

“George W. AJLgalr, Esq., Attorney for Respondent Board of

Commissioners. ,
James I. Lowers, HEsd., Attornej for Responaent LLPenSb( o

'BY THE COMJISSIONFR

The above. entitled cases come before me on the appeal of
Joseph a. Pinto frowm the action of the Board of Commissioners of the
Town of Raritan, Somerset County, as o result of which plenary re-—
tall distribution licenses were granted to Andrew Sabol, Sr. and
Marcella M. Ancellotti. Tne issues being substantially the sams in
each case, the appeals were heard together.

On iay 16, 1941 respondent Board of Commissioners granted
retall distribution licenses for the fiscal ycar 1940-41 to Andrew
Sabol, Sr. for premises at 92 Thompson Stroet and to sarcella M.
Ancvllottl for premises at 37 First Avenue, in the Town of Raritan,
Somerset County. 4appcllant filed sbpartta fpan“lg from the action
of the Board. ‘

Appellant alleges in each case that public convenieénce and
necessity do not demand the granting of the license and that the
grenting thereof was not in tha public interest. In the first case
appellant alleges also that the 1ssu1ab suthority had no power to
issue a license to Andrew Sabol, Sr. because thﬁ person actually in-
terested in sald license 1s his son, Andrew Sabol, Jr., a member of
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respondent Board. In the second case appellant alleges also that

the issuing authority had no power to lssue a license to ilarcella H.

Ancellotti because the person actually interested in said license 1s

her husband, Joseph V. Anoellotti,,a member of respondent Board. In

cach case, appellc nt alleges also that the ordinance, under which ep-
plications for thes ¢ licenses were made, 1s. invalid.

Andrew Sabol, Jr. and Joseph V. Ancellotti were, qurlng the
“past fiscal year, msmoaro of respondent Board.

At a mueting‘of the Board on HMarch 3, 1941, an ordinance to
“anend an existing ordinance of the Town of Raritan was introduced.
Section 1 of the amending ordinance (so far as matcrlal to the ilssue
hers 1n) provided that Seotlon 9 of the existing ordinance be amended
to rcad as iollows- ‘

"Section 9. (a). Not more than sixteen (16) plenary
retall consumption licenses sholl be issued and reuwain
ountstanding anca in force 1in Bu Town of Raritan at any
one tiume DUfSUth to tﬂg prov sions of this ordinance.

"(b). Not more than four (4) plenarj retail
distribution licenses shsll be issued and remain out-
bt@nding and in force in the Town of Raritan at any one
bjmc pursuant to the prov1s¢ons of this ordinancs,¥¥x®i

: The proposed amendment imcraased’the perinissible number of
consumpt'op licenses from twelve to sixteen and the permissibls number
of distribution licenses from one to four. It appears from the ninutes
of said meeting that Commissioner Sabol then stated that nis father
was interested in obtaining a license and that Commnissioner Ancellotti
then stated that he was interested in obtaining « license. The pro-
posed amenduient was tabled for furthsr consid 3’”b10d at ths next
meeting. On ilarch 17, 1941 the amending ordinance, 25 proposec, was
passed on first reading. On the roll call Commissioners Sabol and
Ancellottil ¢id not vote but the other four Commissioners thsn present.
voted "yes." On April 7, 1941 the amending ordinance was considersad
for fincl adoption. At this meeting Attorney Fascli appeared on be-
half of appellant herein and presented a petition opposing the adop-
tion of the ordinance and argued that licenses should be recduced
instead of increased. Another citizen obgectuu to the adoption of the
ordinance. A letter was also received, signed by the Secretary of the
Rathdp-Drldgcvatﬂr Chauber of Comune rce, advising the Boarc that the
Chamber of Comuerce had gone on record aS opposing the increase of
Glstribution licenses to four, Thp minutes of tﬂb meeting show that:

"After considerable discussion on the above ordgi-
nance a motion was offersd by Commissioner Mencarondi;
seconded by Commissioner Maslar, that tne ordinance
be LULpteue Upon the call of the roll, the vote was
as follows: ‘ -

MCommissioner Peebles - Yes
Commissioner Sabol - .Not voting
‘Commissioner iaslar - Yes
Commissioner Ancallotti - Not voting
Commissioner Mencaroni - Yes

© Comaissioner Mezzanotte - Yes

:Commissioner Del ilonte - Yes.™

“i

It thus appears.. taat on‘Aprii 7,.1941, the

encing vruLn<nc was -
flnaily'ﬁuoptou, S ; SO
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Thereafter, applications for plenary retail distribution
licenses were received from Andrew Sabol, Sr, ard Harcella i. An-
cellotti. Objections wers filed by the appellant herein alleging
that the persons actually interested in obtaining the licenses were
two members of the Board of Commissioners, Andrew Sabol, Jr., son
of one of the applicants, and Joseph V. Ancellotti, husbanc of the
other applicant. The attorney for the Board thereupon advised the
members that since there was no definite incdication whether Anarew
Sabol, Jr. and Joseph V. Ancellotti would be employed 1n the store,
the Board of Commissioners should hold the matiter wnd direct appli-—
cants to make applications to the State Commissioner of Alcoholilc
Beverage Control. ' -

After applications had been filed with thls Department, as
suggested, the Acting Commissioner ruled: :

"The question as to whether jurisdictlon to lssue these
licenses rests in me or in the Board of Commissiloners

of the Town of Raritan depends upon the interpretatiorn

of R, 5, &3:1-20. This section provides that no license
shall be issued by any municipal license issulng author-
ity to any member thereof, or to any corporation,
organization or association in wihich any member thereof

1s interested directly or indirectly, but that in such
case the application shall be made directly to tne Com-
missioner., Neither of these applications is made by =
nember of the municipal license issuing authority, Marcella
. Ancellotti being the wife of Jogseph V. Ancellotti, a
mewmber of the Board, and Andrew Sabol, Sr. being ths father
of Andrew Sabol, Jr., a member of the Board.

"As to ancellotti: In Re Rosenberg, Bulletin 209, Item 5,
the Commissioner said that applications by wives whose
husbands hold public office should be scrutinized with
thie greatest care to the end that the true status of the
parties be fully ascertalned ang, in effect, that 1f the
husband is the real party in interest he should wake the
application in nis own name cirectly to the State Com-
missioner. Assuming, however, that the husband has no
interest in the license or in the business to be con-
cucted thereunder except that he may in the future be
employed on the licensed premiscs, neilther the husband
and wife relationship nor the mere smployment would be
sufficient to confer jurisdiction upon me to consider
the application. The fact that James V. Ancellotii is
the co-owner of the premises to be licensed would not
confer Jjurisdiction upon ms for the reasons set forth in
Re Farias, Bulletin 426, Item 9.

"The same reasoning would apply to the Sabol application
except that, in that case, it applies to a father and
son relationship and that no question as to the owner-
ship of the premises by 2 menber of thé Board secis to
be involved. ‘

"Under the circumstonces, the applications shoula be con-
sidered 1n cue course by the Board of Commissioncers of
the Town of Raritan, subject to appeal to ng by ony
person aggrieved by sald action., It is suggested that
because of the relationship of the parties neither
Joseph V. ancellotti nor Andrew Sabol, Jr. should parti-
cipate in any way in proceedings concerning the =applica-
tions. If, hereafter, either of these individuals is
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e¢mployed in the ligquor business, he cannot, while o
SO employnd, participate in any manner. Wh&toObVL in -
the deliberations of the Board concerning -any - phasa

of alcohelic bbveragv coptrol For thb reasons - set
forth in Re Rosenberg, supra S

On may 9, 1941 respondent. Bourd sLneduleQ a -hearing on the
objections filed and on May 16 1941, after. a hearing at which ths
appellant herein appears to ave bpen the only objector, the Board
grantca the licenses’ in question by a vote of five . in fiVOT of the
granting thereof and none opposed. - Commigsicners Sabol and Ancellotti
did not participate in these proceedings or vote upon’ bhu resolution.

The burden 1s upon appellant herein to- show tha at the re-
spondent Board abused its discretion or acted illegally. '™ RbSpOJdLnt
Board has the power, under R. 5, 33:1-40, to limit by ordinance the
number of retail licenges in the wmunic 19311‘03/° By wvirtue of the
power given local municipalities by .R. S. 3%:1-40, a locdl governing
body mey, from time to time, by dpproprlat“ actlon, elther increase
or decrease the number of retall distribution. licenses. By the same
token,. the local governing body,. 1f 1t sees flt ‘may Lntlroly elim-
inate this type of license. Tﬂlpvln Home. nuly.~

The flrst qupstlo to be docﬂacq, ther 2fove, 4 whetpﬁr the
Board abused its discretion and acted contrary o the publi 1nuerest
by granting the two aualthIdl distribution 1LL@nseb.;

It dppears tﬂat in SpUuﬁM?af l93b e 5oa ru, tlca ceomposed
of other individuals, adopted an ordinance Dr0vloing that not more
than nineteen consumption licenses and one distribution license should
be outstanding at any one time. In April 1938 the Board amended said
ordinarice to provide that not more tnan twelve consumption llCLubLS
and one distripbution license should be outguana*ng at any one tilme a.c
provided that said amendment should not prevent renewa xls of licenses
to persens then hOl“lﬂg lipbnSbg;~ . Co '

It furthcr app@ars thdt at prﬁ“ent tnéru are in existence
fifttecn FOﬂoumpthH licenses and tﬂrpb distribution licenses, includ-
ing those issued to Sabol al& Ancellotti. Thus, the total ubtuwl
number of licenses of both tybés is now two less than the total per-
missible number of both types as fixed in the 1936 ordinance- and the
permissible number of licenses of both. types now corrwsponus ‘with the
number fixed in sald ordinance. Président Del ionte.of the Board of
Commlssioners testified that he voted to. increase: the number of distri-
bution licenses from ons to four -ond voted to grant the  two additional
distribution licenses because-he was opposed to-a monopoly by appel-
lant, who then held the only -distribution license .in the town; because
the town needed the added revenue .and becausc, in his! opinion, . -the
town is big enough to have more package goous stores. Comuissioner
Mencaroni testified that he voted for the ordinance and the additional
licenses to obtain additional revenue; because he was. opposed to women
visiting saloonb, aqd because ‘he tnousht that tho town needed nore
liquor stores. There was also: some testimony that Commissioner lMezza-
notte stated that he was in favor of the ordinance and the additional
licenses because the town needed more mongy. E ‘

I aim not impressed with the nggcqtlon thaL uddltlonal
revenue 1s a sufficient reason for an increase in the number of licer
ses. The primary purpose of the alcoholic baverage la w is control -
not revenue. This is a fact which the respondeﬂt should never lose
sight of. From the record-it appears that the: population:of the re-
spondent Town of Rarltdn is deTOAIMRt ly 10oruy -seven: hunureg. Priov
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to 1938 provision was made for twenty licenses -- nineteen consuip-
tion and one distribution. This was one license for every two
hundred and thirty-five persons (men, women and children). In 1938
the number of licenses to be issued by respondent municipality was
reduced to thirteen. The amending ordinancc of 1941 again increases
the number of licenses to twenty, although, as noted, the number of
consumption licenses is three less today than it was in 1988. If
this case were before me on appeal under Section $3:1-41 and in the .
absence of any additional evidence, I would be constrained to hold
that the increase in the number of consumption licenses from twelve
to sixteen was unwarranted in view of the size of respondent munici-
pality. I will expect the respondent municipality to govern itself
accordingly.

On the other hand, on the present state of the record, in
view of the evidence given by the two Commissioners herein, the evi-
dence that the new licensed premises are near stores which cater to
some out—of-town trade, and the other evidence in the case, I am not
in a position to say that respondent abused its discretion in grant-
ing the two additional distribution licenses.

In granting these licenses, respondent Board apparently
reached the conclusion that neithsr Andrew Sabol, Jr. nor Joseph V.
Ancellotti was interested in the respective licenses considered
herein. ' '

Andrew Sabol, Sr. has been engaged in the grocery business
in the Town of Raritan for many years. His licensed premises are
located a short distance from his grocery store. Both father and

_son have sworn under oath that the son has no interest in the
fathert's liquor business, although 1t is admitted that for some years
the son has been employed in the grocery store and, since the issu-
ance of the license, has assisted his father in conducting the
ligquor store. ©No other evidence was offered to refute the testimony
of the licensee and his son. : '

Marcella i, Ancellotti swears that ner husband has no in-
terest in her liquor business, but she admits that the licensed
premises are owned by bothh of them and that, since the issuance of
the license, she has employed her husband on the licensed premises.
To substantiate her contention that the licensed business belongs to
her, she testified that for fifteen years prior to 1989 she concucted
a grocery store which she sold and that she has her own bank account,
She further testified that she purchases all liquor with her own
funds; that she actually conducts the licensed business and pays uner
husband a small salary. These cases involving family relationship
between licensees and members of local dissuing suthorities arouse
suspicion as to the real party in interest. However, after review-
ing the testimony herein, I conclude that the evidence is not suffil-
cient to warrant me in reversing .the finding of respondent Board
that Andrew Sabol, Sr. and Marcella M. Anccllotti are the real par-
ties in interest

The only ground zlleged as to the invalidity of the ordi- .
nance itself is that the participation of Commissioners Sabol and
Ancellotti in the adoption of the ordinance rendered it illegal. It
is clear that a member of a governing body who 1s interested in the
liquor business is absolutely discqualified from either voilce or vote
on any matter involving alcoholic beverage control. Gardner v. Sea
Bright, Bulletin 171, Item 9; Petrusha v. liine Hill, Bulletin 146,
Item 8; Skeba v. Millstone, Bulletin 274, Item L. In this case, how-
ever, 1t does not appear that either of these Commissionsrs voted or
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participated in the proceedings on March 17, 1941, when the amending
~ ordinance. passed on first reading, or voted or participated in the
proceedings on. April 7, 1941, when the amending ordinance was Flnully
adopted., The. most that has benn shown 1is that they participated in
proceedings on March 3, 1941, at which time the matter was tabled for
~further con51dcratloﬁ._ I concludb t at the ordinance under which ths
upbllcathnS were made 1s wvalid. ' : :

Accor dingly, it is, oh'this 16th day of October, 1941, E

‘ ORD“hED, that the aCulOH of rpsp01uent Bogrd in grantlng
licenses to Andrew Sabol, Sr. and Marcella i, Anc=l1ott1 bc and - the
same 1s hereby afflrmed and it is further -

. OBDEIED,.that the appeals herein be and the saue -are nereby
dlSﬂlSSCQ.' X :

P
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comm13510ﬁer;

e Jorsey State Librany



