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Exam nati on - Fahy

SENATOR GORMLEY: W reconvene the hearing.

The first two witnesses for today are John
Fahy and George Rover. Wuld you pl ease stand and
rai se your right hand.

JOHN FAHY, SWRN
GEORGE ROVER SWRN

SENATOR GORMLEY: Be seat ed.

M. Chertoff.

MR. CHERTOFF: Thank you, M. Chairman.

Just for the record, M. Fahy and M. Rover,
could you tell us if you re represented here by the
Attorney Ceneral’s Ofice?

MR. FAHY: Yes, sir, counsel has been
provi ded for us.

MR. CHERTOFF: You got the red light on that.

MR. FAHY: Yes, sir, counsel has been
provi ded for us.

MR. ROVER Yes, by the Division of Law.

MR. CHERTOFF: Ckay. Now, M. Fahy, what’s
your current position?

MR. FAHY: |’man Assistant Attorney General.

MR, CHERTOFF: And how | ong have you been at
t he Departnent of Law and Public Safety?

MR. FAHY: |’ve been there since 1978 as a
law clerk and it’s been about 22 years, | guess.
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Exam nati on - Fahy 4

MR. CHERTOFF: And your current assignnent is
what ?

MR, FAHY: |’mthe Assistant Attorney Ceneral
in charge of supervising the State G and Jury.

MR, CHERTOFF: Now, M. Rover, what’s your
current position?

MR. ROVER. |’m as Assistant Attorney Ceneral
in the D vision of Gam ng Enforcenent.

MR. CHERTOFF: And how | ong have you been
with the Departnent of Law and Public Safety?

MR. ROVER: Since July of 1992.

MR. CHERTOFF: Okay, M. Fahy, 1'd like to
begin wth you.

|1’d like to go back to the period of tine
1994, 1995. What was your assignnent at that tine?

MR. FAHY: Well, | had many assignnments, sir.
Are you tal king about a specific case that | worked on?

MR. CHERTOFF: No. What was your position?

MR. FAHY: OCh, | was a staff attorney in
Legal Affairs. It was a section started in the
Attorney Ceneral’s Ofice under -- | think it was Cary
Edwar ds, but then under Peter Perretti and al so Bob De
Tufo, in which an effort was nade to get a handl e on
enpl oynent litigation issues for the Departnent and
also with one of our major clients, the State Poli ce,

Exam nati on - Fahy 5

and to professionalize the office. So they needed to
have an attorney who had sone litigation experience and
| was asked to join the staff.

MR, CHERTOFF: Actually, it was just a very
sinple question and in the interest of noving al ong,
want to kind of just see if we can get a focused
answer .

So you were with the O fice of the Attorney
CGeneral basically?

MR. FAHY: Yes, sir.

MR. CHERTOFF: Now, did there conme a point in
time that you were assigned to work representing the
State in litigation in d oucester County before Judge
Franci s?

MR. FAHY: | did handle it. | volunteered
for it, sir. Fromny prior deposition you know how t he
ci rcunst ances of that canme about.

MR. CHERTOFF: Again, is the short answer
yes, you actually had the assignment of representing
the State?

FAHY: | handled the case, sir, yes.
CHERTOFF: Ckay. And you went to court,
right?
FAHY: Yes, sir.

CHERTOFF: Al right. And how long did

2% 33




NRRRRPRRRRRRE
QUOWO~NOUIRARWNRFROOO~NOOPPWNE

NN
N

N NN
gapbhw

NRRRRRRRRRE
QUOWO~NOUIRARWNRFROOO~NOOPPWNE

NN
N -

N NN
gabhw

Exam nati on - Fahy 6

that case | ast approxi matel y?

MR. FAHY: Six nonths.

MR. CHERTOFF: And when did the actual active
presentation of the case cone to a cl ose approxi matel y?

MR. FAHY: Well, it began the day after
Thanksgi ving and cl osed, as far as nost of the hearing,
in May of ‘95. There were one or two other days when
had to appear and it was primarily legal issues. No
addi tional testinony was taken, sir.

MR. CHERTOFF: Now, was this case a
significant case within the Departnent of Law and
Public Safety?

MR, FAHY: | would think so.

MR. CHERTOFF: And had you previously been
i nvol ved in other cases in the past which invol ved
simlar challenges by public defenders to trooper
activity based on allegations of selective enforcenent?

MR FAHY: Yes.

MR. CHERTOFF: And just identify the other
cases you had been invol ved in.

MR. FAHY: Well, one case in which
represented the State as a trial attorney is State vs.
Charles Ellis Jones a/k/ia Mchael Durand. And | was
the attorney. Those hearings |asted three days.
al so --

Exam nati on - Fahy 7

MR, CHERTOFF: That was in M ddl esex County?

MR. FAHY: M ddl esex County.

| also provided sone | egal assistance to a
Warren County case but then it was reassigned because
of personal issues that | don't need to go into here.

There were al so notions made, sir, as |
expl ained at ny | ast deposition, in other counties.

And under an office policy started under Peter Perretti
and Bob Del Tufo, the counties were to handl e these
nmotions, but if they needed any type of assistance as
far as briefs or consultation, they could call our
office and I would often be the person to speak to them
and to send themout the briefs that our office had
devel oped.

Primarily though, sir, I"mthe discovery
i ssuer.

MR. CHERTOFF: Now, is it fair to say that in
the M ddl esex County case there cane a point in tine
that judging the case identified approximately 20
troopers whose activities, in ternms of stops, were
going to be subject to further discovery and
litigation?

MR, FAHY: Well, to be exact, sir, you have a
copy of the order. The Judge ruled there was no
pattern or practice for the State Police as a whol e
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Exam nati on - Fahy 8

that he could see. But with regard to those 20
troopers, he thought there was a col orabl e basis, and
that was a di scovery standard announced by Judge Bai ne,
in the Kennedy decision, fromWrren County and that
further additional proceedings could take place if
pursued by defense counsel. They coul d nake
applications for additional discovery. Yes.

MR. CHERTOFF: Now, did that litigation
continue or did it essentially peter out?

MR, FAHY: Well, | don’t know what the word
“peter out” neans. It did not lead to further
substantive hearings. There were no further
substantive hearings on those cases.

MR, CHERTOFF: So as of the tine you were
involved in the doucester County case, you were at
| east aware of the fact that this kind of claimwth
respect to selective enforcenent was not a new claim
right?

MR. FAHY: No. Fromny prior testinony, the
first tinme we ever heard of this type of claimin New
Jersey was back in 1989 and that’'s when Judge G all,
Jane Grall, and | researched the issue and | ooked at
the selective enforcenment | aw and provi ded advice to
Fred DeVesa and Peter G ay.

MR. CHERTOFF: Now, in March of 1996 Judge

Exam nati on - Fahy 9

Francis rendered a decision, right?

MR. FAHY: Yes. He rendered a decision
guess in March

MR, CHERTOFF: And did you subsequently have
a conversation with then Attorney General Poritz about
t he deci si on?

MR. FAHY: Absolutely, sir.

MR. CHERTOFF: And what was the general
nature of the conversation?

MR. FAHY: Well, the general nature of the
conversation was to assess the Judge’ s decision. | had
previously witten a nmeno that was circul ated around
the Departnent in which | indicated -- and the
conversations would follow that, sir, that’'s what
refreshes ny recollection. But we felt that the Judge
had erroneously decided the decision. In ny neno |
said it was highly unlikely that we would get an
Appel l ate Court to reverse the Judge’ s decision because
it was a fact-sensitive issue in a race case which any
| awyer knows has hei ghtened scrutiny under the court
standards. But we chose -- we al so recogni zed t hat
there were several issues that we had to deal with
One was that a violator survey, which the Judge used to
base his decision on in part, had been conducted by the
Publ i c Defender and that entail ed one Public Defender
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Exam nati on - Fahy 10

driving up the highway for 28 hours trying to determ ne
t he nunber of people speeding. To us that didn't seem
like a very scientific study.

Judge Poritz -- Justice Poritz, then Attorney
Ceneral Poritz, felt sonewhat strongly that that was
not a valid study.

The second area where we had a problem sir
was since well in the 1800s sel ective prosecution | aw
hasn’t changed that nuch. Under the present law, to
this day, there’s a heavy burden, and that’s the word
the courts used, put on the defendant to prove
sel ective enforcenent. And the burden does not shift
even under the recent cases in New Jersey, including
Curtis Kennedy out of Warren County. The court has
made cl ear the burden does not shift. And we felt that
the Judge did not deal with the sel ective enforcenent
cases. The Judge rather shifted into a civil standard
in Wards Cove Packing, and we felt that that could have
an inpact on selective enforcenent |aw, not just for
this particular case, but for all cases.

MR. CHERTOFF: Now, was a decision nade to
file a notion for relief to appeal ?

MR. FAHY: Yes, sir.

MR, CHERTOFF: And that’s necessary in order
to all ow an appeal at that stage of the proceedi ngs,

Exam nati on - Fahy 11

correct?

MR. FAHY: Yes, sir.

MR. CHERTOFF: Now, directing your attention
to the sanme period, March and April of 1996. Did you
cone to be part of a commttee that was forned in the
State Police to deal with the issue of racial profiling
in the wake of Soto?

MR, FAHY: Yes. | recommended to Attorney
General Poritz that sonmething be done and the next
thing I know a conmttee was forned. | don’t know if

she spoke to the Colonel or how it came about.

MR. CHERTOFF: And that was chaired by
Li eutenant Colonel Littles?

MR. FAHY: Vval Littles, yes, sir.

MR, CHERTOFF: And it included Captains
Brennan and Touw, Detectives Reilly and G| bert,
Trooper DiPatri and yourself and M. Susswein, right?

MR. FAHY: Yes, sir.

MR, CHERTOFF: And did you attend severa
meetings with that commttee?

MR, FAHY: | think | attended three neetings
in April, March and May of 1996, sir.

MR, CHERTOFF: March, April and May or April,
May and Cctober ?

MR, FAHY: | did not -- we went through this
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Exam nati on - Fahy 12

the last tine. | did not attend the Cctober neeting.

MR. CHERTOFF: Okay. Let nme focus you now on
the neeting of April 12th, 1996. And we’ ve previously
had testinony about this, but I want to get your
recollection on it.

Do you recall there being discussion in that
nmeeti ng about the G oucester County appeal ?

MR, FAHY: Yes, sir. Actually, | would have
been the one to when it came ny turn to speak, that
woul d have been the topic that they would have asked ne
to address and explain to themthe paraneters of the
d oucester County appeal, the lawer in the room one
of the lawers in the room

MR. CHERTOFF: Now, as we heard yesterday,
and | want to ask you if you agree wth this, we heard
yesterday that you pointed out to the people of the
commttee in April that even if the State was going to
win on the appeal in terns of getting rid of it as a
class notion, there would be subsequent i ndivi dual
[itigation about the specific troopers involved in each
of the individual cases. Did you explain that to the
peopl e of the commttee?

MR. FAHY: Yes, sir. | explained to them
that if soneday the court ever reversed the Judge’s
deci sion, down the road there may be sone type of

Exam nati on - Fahy 13

further litigation in which the troopers’ activities
can be | ooked at. W had asked -- the State's position
in the Pedro Soto case was that we should be able to
call the actual troopers whose case it was, and the
Judge rul ed that he would not allow any evidence in
regardi ng particular troopers, he was going to only
all ow the case to proceed on the issue of pattern and
practice. So that was a possibility in the future,

sir.

MR, CHERTOFF: WAs there then di scussion at
the commttee about the fact that there would be a
revi ew of the individual Morestown State Police cases
-- let me finish, in order to ascertain whether there
were potential negative facts or circunstances that
woul d have to be addressed in connection with the

litigation?

MR. FAHY: Yes. | want to take one mnute to
explain that, sir. W were at a neeting, for the first
time I’mneeting -- sone of these people | net before,

sone | don’t know, we’'re at a neeting and |I’'m
explaining to themwhat the results of the litigation
was and as an aside, not as any direct assignnent to
anyone, | said, you know, it would be a good idea for
you to |l ook at the information about the individual
troopers if we ever get to the point soneday where we
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Exam nati on - Fahy 14

have to deal with that issue.

MR, CHERTOFF: Well, did sonebody agree at
the neeting -- specifically did Detective G| bert agree
at the neeting that he was going to undertake an
analysis with respect to the 19 cases?

MR, FAHY: No, sir. | did not assign anyone
and no one said that it’s ny job.

MR. CHERTOFF: | want to be real carefu
here. | didn't ask you if you assigned anyone. | want

you to listen to nmy question. You have to listen,
otherwi se you can’'t really answer.

My question is this: Did Detective Gl bert
indicate in some way that he was going to undertake an
anal ysis of the underlying Morestown cases that forned
the basis of the d oucester County litigation?

MR, FAHY: No, sir. | answered it that way
for the context. | threwit up as an idea. Detective
Glbert -- 1 don't even knowif | -- | may have nmet him
before, but he didn't say to ne at that neeting -- he
seened |like the | owest |evel person, but I'll do this.

MR. CHERTOFF: M. Fahy, |I’mnot interested
i n whether you thought he was |ow | evel or high |evel.
It’'s very sinple. W had testinony yesterday, you
either agree wwth it or you disagree with it, the
testinony yesterday was that there was specific

Exam nati on - Fahy 15

di scussion that there was going to be an anal ysis
undertaken of the underlying 19 cases in the d oucester
County litigation. Now, you either agree that that was
di scussed, or you di sagree.

MR. FAHY: | agree that | raised the issue.
| don’t renenber anyone saying that’'s a good i dea,
that’s a bad idea, |, Sergeant Glbert, wll do it.
raised it, sir, as a possibility. | don't give
assignnents out to state troopers.

MR, CHERTOFF: |’ m not asking you whether you
gave the assignnment out, |I’masking you did Detective

G | bert volunteer --

MR. FAHY: No.

MR. CHERTOFF: -- or indicate --

MR. FAHY: No.

MR, CHERTOFF: You disagree with his
testinmony on that point.

MR. FAHY: If that’s what he said. | don’'t
recall it that way.

MR. CHERTOFF: Was there a discussion in the
nmeeti ng about the fact that if substantial problens
wer e uncovered, there would be sone thought given to
whet her the appeal ought to be continued?

MR. FAHY: No, sir.

MR. CHERTOFF: That was not discussed at the
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Exam nati on - Fahy 16

nmeet i ng?

MR. FAHY: No, sir.

MR. CHERTOFF: Al right. Now --

MR. FAHY: It wasn't discussed in the issue
with Attorney Ceneral Poritz either. It wasn't
really --

MR. CHERTOFF: Again, | have to stop you, M.
Fahy. You have to answer ny questions and | want to --

MR. FAHY: No, it was not discussed, sir.

MR. CHERTOFF: Because as we | earned
yesterday, tinme is short and we want to finish while
it’s still today, not tonorrow

MR. FAHY: | know, but | want to explain in
context as why ny nmenory is a certain way.

MR. CHERTOFF: Al right. Let ne --

MR, FAHY: Well, proceed.

MR. CHERTOFF: Let’s proceed further.

Was there other discussion at the neeting
about other |egal challenges that were then pendi ng
with respect to racial profiling in other parts of the
State?

MR. FAHY: Yes, sir. | explained that there
were simlar notions that had been nade in Hunterdon
County and | believe at the tinme in Mercer County and
may have, and |'’m not sure, been one in Bergen County.

Exam nati on - Fahy 17

And that the Prosecutors in those counties were
handl i ng those and we were going to provide themwth
sone assi stance on the issue -- at that tinme they were
at the discovery stage. So we’'d give themour briefs.

MR. CHERTOFF: |I'mactually -- well, I'm
actually -- just to go back on this issue of
Moorestown. |’mgoing to read to you from Detective
Glbert’'s report with respect to this neeting and |1'd
ask if you agree or disagree with his statenent. Very
si npl e.

“Fahy noted, if the appeal is successful, the
next phase wll nost likely involve a remand where each
i ndi vi dual case is heard.”

Did you say that?

MR. FAHY: | probably did say that.

MR. CHERTOFF: “Fahy noted, that should this
happen, the individual troopers may be subjected to
i ntense scrutiny in respect to training, discipline and
a statistical review of their enforcenent patterns,

i ncludi ng race.”

Did you say that?

MR. FAHY: Yes, | probably did say that.

MR, CHERTOFF: *“Should such a public review
prove unfavorable, the Division could be further
damaged and the individual troopers suffer significant
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Exam nati on - Fahy 18

harmto their credibility and standi ng before the
court.”

Did you say that?

MR, FAHY: Sure. That was probably ny | egal
opi ni on.

MR. CHERTOFF: “As a result, it was agreed
that a review would be initiated of the 19 Morest own
NJSP cases to ascertain which troopers were involved.”

Was that discussed?

MR. FAHY: | don’t recall anyone saying that
they were going to do it, certainly not Detective
G | bert.

MR, CHERTOFF: “Once identified, an analysis
of their activity will be conducted to identify any
potential negative issues should they be called upon to
testify.”

Was that discussed?

MR, FAHY: | don’'t recall those specific
words, sir.
MR. CHERTOFF: How about in general?

MR. FAHY: In general, that’s what | said. |
brought up the issue the way I'’mbringing it up here.

| said, if we ever get to the point where there’'s a
remand hearing, it would be good to know about the
activities of the individual troopers. That’'s just a

Exam nati on - Fahy 19
heads-up to State Police that this issue m ght cone
back soneday. | didn't know | may take years before
the Appellate D vision ever ruled on the case. And who
woul d handl e the hearings? 1| don’t know.

MR. CHERTOFF: Here’'s the |ast sentence.

“I'f this review uncovers substanti al
probl ens, it would be recomrended that additional
t hought be given to proceeding wth the appeal.”

Was that discussed?

MR. FAHY: | don't recall that. |If he put it
in the report, maybe. | did say that if information
cones back that’s very negative about the troopers,
that 1'd have to bring that to the attention of sone
supervi sor

MR. CHERTOFF: And that’s true, right? |If
you di scovered that the underlying informtion showed
that there was a real problem you' d have to address
that problem right?

MR. FAHY: Yes. But, you know, | don’t know
if it would affect the appeal because the appeal deal
with the whole troop down in Morestown and if it
showed a problemw th two troopers, three troopers,
woul d that make us withdraw the appeal ? | can't
specul ate, sir. But, yes, there’s a potential that if
there’s really damaging information, you would
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Exam nati on - Fahy 20

reconsi der your |egal position, yes.

MR. CHERTOFF: Was there a discussion at the
nmeeting as well about the fact that the State Police
were going to start using inspection audits as a way of
gathering information with respect to selective
enf or cenment ?

MR. FAHY: Yes. Actually Captain Touw was, |
think, fairly newto Internal Affairs and he was
excited about that and I went on record saying that
that’s a good idea. There's one criticisml| definitely
agreed with with the Judge having worked in |Internal
Affairs was, they did a good job on review ng the
activities of a trooper with regard to sonething very
case-specific. But when it cane to detecting patterns
and practices, it was not unusual for there to only be
the trooper’s word versus the notorist’s word and that
naturally led to clainms being unsubstantiated. | fully
agree with that. | thought it was a good idea to start
undertaking a better audit procedure and Captain Touw,
who | didn’t know well, but he seened very enthusiastic
and professional, the type of man who wanted to do it.
He even tal ked that he was going to be going to sone
trai ning courses around the country on Internal Affairs
to learn how to better do this. And | --

MR. CHERTOFF: Here’'s the question, M. Fahy.

Exam nati on - Fahy 21

Was there discussion of the fact that there were going
to be inspection audits going forward?

MR, FAHY: | think ny answer just told you
yes.

MR. CHERTOFF: Al right. And did you
understand that therefore there would be generated in
the future statistical information relating to stops?

MR. FAHY: Not particularly, sir. \Wat I
t hought was being focused on at the tine was that if it
was a conpl ai nt about a particular trooper, that
Captain Touw woul d be | ooking into that. And that did
happen on two occasions thereafter where | did work
with Captain Touw in getting information about a
particular trooper. But | didn't think the State
Police at that point was in a position to do broad-
range statistical reviews. Renenber, we had just cone
out of Pedro Soto. Two-thirds of the stop data wasn’'t
even there. Then Colonel WIllians, in March of 1996,
issued a directive for all State Police to start making
sure you call in the race of the people on the stop.
And at that point in time, | have to say no. | didn't
think they had the capabilities yet to do that, because
how coul d they get the data overnight? You re talking
about the first three nonths --

MR, CHERTOFF: Well, I'’mnot talking about
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Exam nati on - Fahy 22

overnight. But in My, at a May neeting of the
commttee, did you attend a May neeting of the
commttee on May 16t h?

MR FAHY: Yes.

MR. CHERTOFF: 1996.

MR FAHY: Yes.

MR. CHERTOFF: And in that neeting was it
made clear to you that there was an anal ysis of arrest
statistics for the troopers who were the subject of the
d oucester County appeal ? Was that discussed?

MR, FAHY: Not that | recall, sir.

MR. CHERTOFF: So then again, just to be, you
know, fair and conplete. There was testinony yesterday
fromother participants in the neeting that this, the
fact of this analysis of the statistics for the
troopers in the G oucester County case, that that was
di scussed with the conmttee. You don’t renenber that
bei ng di scussed?

MR. FAHY: No. Maybe in a general sense, but
| had no idea that there was sone conpleted report. |

even asked for the report. |I'ma |awer who deals with
facts in cases all the tinme. |I’mnot afraid of the
facts. |If there were bad facts about a particul ar

trooper, that affects that trooper. And | or sone
ot her | awer soneday may have to deal with it, but |I’'m
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not afraid of information, sir.

MR. CHERTOFF: Were you al so nade aware of
the fact in the May neeting that a prelimnary anal ysis
of enforcenent activity for 1-78 Perryville station,
which is in Hunterdon County, for the period 10-94 to
10- 95 had been conpl eted? Wre you told about that?

MR. FAHY: Not conpleted, sir. There was
tal k about doing sone -- at that tinme my recollection
is they were doing sone analysis of conpliance with the
Colonel’s order fromjust three nonths ago, two nonths
ago, that you should call in stops. And the
information that | was getting back was the percentages
of troopers calling in the stops and expl ai ning the
race was going up. And | do recall sonething about the
Perryville station very specifically, that was there
was a conpl aint about two particular officers. There
was a case going on in Hunterdon County. Harvey Lester
was the Assistant Prosecutor.

MR, CHERTOFF: M. Fahy, let nme stop you
because there really is a tinme issue here. I'mtrying
to be very specific in the questions. W’I|l get to the
i ssue of Prosecutor Lester, but | think this works best
if you answer the questions | ask rather than rum nate
general | y about your thoughts, okay?

MR. FAHY: Sir, I'mtrying to explain themin
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the context that yes and no doesn’'t always work for ne.

MR. CHERTOFF: Right. But we can al so answer
in sentences rather than paragraphs. So let nme focus
you specifically on the question. Very sinply. Wre
you told in the May neeting that there was an anal ysis
t hat had been conpleted regarding the arrest statistics
at Hunterdon County, Perryville station? Wre you told
about that?

MR, FAHY: Arrest statistics?

MR CHERTOFF. Yes.

MR. FAHY: No. | was told about -- | was
told by Captain Touw about the -- about arrest and
Internal Affairs statistics on two troopers.

MR. CHERTOFF: You were not told about a
general study that had been done of statistics from
Cctober *94 to Cctober *95?

MR. FAHY: No. | probably would have asked
for it and | gave all ny files over and to this day
didn’t have a copy of that in ny files.

MR, CHERTOFF: Did you -- was Sergeant
G lbert the person who you were typically or
principally dealing with in terns of gathering
information or other issues with respect to the racial
profiling matter in the State Police? Ws he your
poi nt of contact?
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MR. FAHY: No, sir. Not at -- if you're
tal king about -- renenber, | went to neetings in -- |
went to neetings in April, May, and ny contact at that

point on this issue was Captain Touw, the head of
Internal Affairs. Later on, when we cane closer to the
end of the year, | certainly -- and I was also told
that if | had a problemw th sonmething, | could contact
Tommy G |l bert as a staff person. But later in the year
| did have contact with Tomy Glbert and I -- 1'Il let
you ask the questions, but not at that point, sir. The
first three neetings, no.

MR. CHERTOFF: Al right. \What about -- et
me ask you this question. 1’mgoing to show you G 5,
which is GC1399, which is an April 24th, ‘96 neno from
Detective Gl bert to Lieutenant Colonel Littles that
tal ks about prelimnary statistical data, |-78,
Hunt erdon County, Perryville station. And attached to
it is a tabulation of Perryville station arrests for
t hat one-year period approximately, listing 171 total
arrests and breaking down the race of the people
arrested and the sex of the people arrested. Do you
have that before you?

MR. FAHY: | have it before ne now, sir.

MR, CHERTOFF: Was the content of this
di scl osed to you by Detective G lbert or anybody el se
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fromthe State Police in 1996?

MR. FAHY: No, sir. This is very detailed
and, no. In a general way | knew they were | ooking to
see if the State Police were conplying with SOP F3 t hat
t he Col onel had rem ndi ng people we had a problemin
the Soto case, start calling these stops in.

MR. CHERTOFF: This docunent isn’t about
whet her stops were being called in. This docunent sets
forth the percentage of mnorities and non-mnorities
being arrested over a period of a year.

MR. FAHY: And I'mtelling you | never saw
this to this day, to just now

MR. CHERTOFF: Did you hear about the content
of this either during the neetings you attended with
the coonmttee at the State Police or fromthe State
Police in sone other way in 1996?

MR. FAHY: No, sir. And certainly not from
Detective Glbert. He did not give briefings at those
nmeet i ngs.

MR, CHERTOFF: | don’t care whether it was
fromDetective G| bert or one of the Captains, was --

MR. FAHY: No.

MR, CHERTOFF: -- this discussed at any of
the neetings in ‘967

MR. FAHY: Details of arrests of Perryville?
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No.

MR. CHERTOFF: Again, | don't want to -- |
didn't ask you details.

Was the substance of this nmeno, the fact that
there was a review and anal ysis of the racial breakdown
of arrests in Hunterdon County for one year, was that
di scussed generally either at the commttee neetings or
with the State between soneone in the State Police and

you in 19967?
MR. FAHY: Not that | recall. And it would
have surprised nme. | would have said how can you do

that with two-thirds of m ssing data?

MR. CHERTOFF: Were you famliar with the
fact -- were you famliar with the fact that in 1996
there was also -- there were also allegations by
mnority troopers at the Mborestown station that there
was racial profiling?

MR, FAHY: At that tine? No.

MR, CHERTOFF: Now, let ne, just so we’'re
conpletely clear. The d oucester County case invol ved
Moor est own, right?

MR FAHY: Yes.

MR. CHERTOFF: And it was on appeal, correct?
MR FAHY: Yes.

MR. CHERTOFF: But there’s a continuing
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obligation when you're a |awer for a court to advise
the court of material information that changes the
ci rcunst ances, right?

MR. FAHY: Absolutely, sir.

MR, CHERTOFF: So would you agree with ne
that would be a matter of inportance for you if
information were to cone to light that related to
Moor estown for you to eval uate whether that shoul d have
sone effect on the litigation, right?

MR. FAHY: Yes, sir.

MR. CHERTOFF: Is it your testinony that
t hrough your attendance at neetings with the State
Police in 1996 or through your discussions with the
State Police, you were unaware in 1996 that there was
-- that there had been conplaints fromthe Morestown
troopers about profiling? That there had been an
anal ysis of various statistics as it related to
Moor est own?

MR. FAHY: The specifics of it, sir? Yes.

MR. CHERTOFF: In general, were you aware of
the conpl aints and aware of the anal ysis?

MR. FAHY: | can’'t say, sir, that | didn't
hear sonewhere that sone trooper may have nmade a
conplaint, but I know -- | know of ny history dealing

with the issue was, and | told you in ny prior

Exam nati on - Fahy 29

deposition, when two troopers testified, they were
former troopers, in Pedro Soto, that they were taught
toracially profile. The first thing | did was cone
back and tell Attorney Ceneral Poritz, this is the
first tinme we have on record the fact that any forner
trooper says he was taught to profile. And during the
course of that hearing, you know the circunstances,
explained it, | had to conduct nore of a deposition and
find out who taught you. They seened to say that it
was during their trainer/coach period and then | called
every witness, sir, that they had nentioned at the
Pedro Soto hearing. |'mgiving you that as an
explanation to say if | had a report or information
that a particular trooper nade a conplaint that there
was racial profiling in that station, then | would have
wanted to |l ook at it, yes.

MR. CHERTOFF: So, M. Fahy, is it your
testimony here that you were never advised in 1996 that
t here had been conpl aints about racial profiling from
Troopers in Morestown or that there was a study done
of the arrest and search and stop statistics in
Moorestown in 1995? You were unaware of that in 19967

MR. FAHY: Yes. | may have heard there was a
conplaint. | was unaware that they went in and did an
Internal Affairs analysis of it and they didn’'t provide
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it to ne.

MR. CHERTOFF: Were you aware that in 1995 or
1996 there were reports fromthe State Police that the
nunber of stops involving black notorists on the
sout hern portion of the Turnpi ke at Morestown were
made near the level reported in the Soto case?

MR. FAHY: Yes, that’s exactly what |
testified to the last tine.

MR, CHERTOFF: And where did you |learn that?

MR, FAHY: Later in 1996, and to this day
|’ ve been hearing that the nunbers down in Morestown
remai n about the sane -- as a matter of fact, | may
have gotten a little nore information. 1In the letter
that | drafted for the Attorney General to send to
Justice, | put in there that the Morestown station
appeared sonewhat higher than the other stations on the
Turnpi ke. That probably woul d have been an oral report
fromTomy G | bert.

MR. CHERTOFF: kay.

MR, FAHY: Later in ‘96.

MR. CHERTOFF: Ckay. So at some point in
‘96, and all ny questions have been addressed to ‘ 96.
| had it limted to the earlier later part. You agree
now that there’s a point in ‘96 you have a conversation
with Tomry G| bert about the nunbers of stops in the
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Moor est own area, right?

MR, FAHY: Yes, sir.

MR, CHERTOFF: And tell us about that
conversation

MR. FAHY: | don't recall the specifics.
What | do recall is it appeared that he was on the
Col onel ' s staff because after the neetings, after the
meetings in the spring of “96, | didn't have nuch to do
wth this issue over the summer. | didn’t go to the
Cct ober neeting. Wether there had been a phone cal
or two from Tommy G lbert, | can’t say for sure, sir

But the next triggering event for nme in getting
involved with this was in Decenber of ‘96, when for the
first tinme | got to neet Peter Verniero, because
evidently sonething came in fromthe Justice Departnent
and at that tine there was a neeting later on that
Tonmmy G | bert canme to and | had known then that he was
working on this for the Colonel. And when | drafted
the letter for Attorney Ceneral Verniero to send to
Justice, there were sone facts in there and one fact
was that the stops on the Turnpi ke remained the sane
about for the |ower end and are sonewhat higher than
other stations on the Turnpike. | did ask -- | sent
that over to M. Glbert, but at the sane tinme | want
you to understand the context, because this is an issue
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of racial profiling for this commttee. You know,
these were prelimnary statistics that they were going
t hr ough.

MR. CHERTOFF: Let me stop you, M. Fahy.
You' re way outside of what the question was, and we’l]l
get plenty of tinme to get the context. But | want an
answer to the question. D d you have a conversation
wi th Sergeant G | bert about the issue of the
percentages of mnorities being stopped in Morestown
in 1995 and 1996? You had a conversation with him
about it?

MR. FAHY: It may have been very late in ‘95
or early ‘96.

MR, CHERTOFF: Gkay. Did you have a
conversation wth himabout it?

MR FAHY: Yes.

MR. CHERTOFF: And now you told us a few
m nut es ago that because of your interest in the
d oucester County case, if you heard sonethi ng about
that, you'd want to ask for a report or sone kind of
docunentation, right?

MR. FAHY: Always, sir. |I'mnot afraid of
statistics or information. |I'ma trial |awer.

MR, CHERTOFF: So did you ask Sergeant
G | bert when he told you about this, let nme see sone
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paper ?

MR. FAHY: No. And can | explain why? You
probably don’t want to hear why, but --

MR, CHERTOFF: Go ahead.

MR. FAHY: -- | didn’t think at that point
that they were in a position yet -- it hadn’'t cone to
my attention they were in a position yet to be doing
studies internally of activity on the Turnpike. |If
they had gotten to that point, | would have recomended
they get an expert. Every tine | had a case -- |’ m not
a statistician. The first thing | did was say get an
expert. You need to -- when you re doing a study, you
need to make sure that it’s scientifically correct.
They’ re not experts in statistics and neither aml. So
| woul d have probably -- if | thought it got to that
point, | would have told themto do that.

MR. CHERTOFF: | don’t understand, M. Fahy.
| thought you told us a couple of mnutes ago -- first
of all, I have to ask, M. Fahy, is there sone reason

that in answering nmy questions you feel the need to
| ook over to the press rather than | ooking at the
Comm ttee?

MR. FAHY: No, sir.

MR. CHERTOFF: Al right. Now, | want your
attention on this if I can get it.
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When you're told by Sergeant Gl bert at sone
point late in 96 that there are statistics relating to
Moor estown, which is the sane territory covered by the
d oucester County case, you ve told us you didn’t ask
for any docunentation, right? Correct?

MR. FAHY: No.

MR, CHERTOFF: You've also told us that in
the normal course you d want to nake sure that if
anybody does a study, that it’'s done properly with an
expert. That it's properly organized, right?

MR. FAHY: Absolutely.

MR, CHERTOFF: Did you say to Sergeant
G lbert, hey, look, if you guys are doing studies
relating to the very barracks that’s the subject of the
litigation we have in front of the Appellate D vision,
where we’'re taking a position about the nunbers, | want
to be involved in this as the trial |awer so |
under st and whet her you’ re doing the studies properly,
whet her this is sonething we’'re going to have to dea
with inthe litigation? D d you have any conversation
with Detective Gl bert along those |ines?

MR. FAHY: No.

MR. CHERTOFF: By the way, in 1996 did you
al so go to Captain Touw to a neeting in Hunterdon
County?
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MR. FAHY: Yes, sir.

MR, CHERTOFF: And that was a neeting with
t he Prosecutor?

MR. FAHY: Prosecutor Ransavage, sir, yes.

MR. CHERTOFF: And the purpose of the neeting
was to discuss the fact that there were a coupl e of
Hunt er don County cases which were the subject of
l[itigation, again for selective enforcenent based on
the theory of racial profiling, right?

MR. FAHY: | don’'t knowif it was one or two
cases, but there was a case there, yes.

MR, CHERTOFF: And --

MR. FAHY: And two troopers that were --
all egations were nade to that.

MR. CHERTOFF: And those were cases in which
t he defendants were charged with first-degree narcotics
crimes, right?

MR. FAHY: Yes, sir.

MR, CHERTOFF: Which is the nost serious type
of felon, right?

MR. FAHY: Yes, sir.

MR. CHERTOFF: And the purpose of that
meeting was to di scuss whet her those cases ought to be
pled out to | esser charges, correct?

MR. FAHY: Not absolutely, sir. Can
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expl ai n what the purpose of the neeting was?

MR. CHERTOFF: Yes.

MR. FAHY: There had been a policy worked out
by Debbie Poritz and JimC ancia that if we received
informati on concerning a particular trooper, that we
woul d work with the Public Defender’s O fice. And
there was actually a neeting in May of ‘96 to try to
work with themand to cooperate with themif they
needed information. That ties in to what | thought
Captain Touw was doing. |If there was information
provided to himabout a particular trooper, | would get
hi mthe nanmes of the trooper fromthe county and he
woul d ook into their records. He did ook into the
records of these two troopers and we went to see the
Prosecutor. At that neeting no reports were brought.
| received again an oral from Captain Touw, who
trusted, who said with regard to one trooper, there
doesn’t appear to be a problem Wth regard to the

other trooper -- and the word | used in ny deposition
| ast tine was he was an “outliner.” That’'s not Captain
Touw s word, | just can’t think of another word right

now. But that there would be sone issue involving him
We explained this to the Prosecutor. She said that --
she said that wow, |’m going to have a tough tine and

take a l ot of heat for dismssing a first-degree case.
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At the sane tinme, we were operating under a policy of
Debbie Poritz that the counties were going to have to
bear sone of the expense and cost of this. She
assigned Director Farley to the matter of bearing the
cost of hiring experts. W had spent $100,000 in
A oucester County. Prosecutor Ransavage -- it’s a long
time, I don't want to put words in her nouth, but the
consensus seened to be wow, if we’'re going to have
troubl e maybe defending this one particular trooper’s
case and we have to spend a fortune on it, |I may be
left with no position but to plead the case out. And
that’s unfortunate, sir. But that’s part of what went
into the analysis and --

MR. CHERTOFF: Was the Hunterdon County
Prosecutor, was she unconfortable wth the idea of
pl eadi ng these cases out?

MR. FAHY: Sure, she was.

MR. CHERTOFF: And you're telling us that the
di scussion was they woul d have to be pled out because
the statistics as they related to at | east one trooper
were such that it would be difficult and time-consum ng
to defend that trooper’s enforcenent practices, right?

MR. FAHY: Yes. And that was an approved
policy in the office. In the May -- under Debbie
Poritz and JimCi ancia in May of 1996 there was a
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meeting in which the head of the Public Defender’s

O fice came to our office and we discussed that if they
had any information on any particul ar trooper, they
were to bring it to our attention. Here were two State
agenci es spending a ton of noney on litigation and
statistics and if we could work together, we would work
together. And we signed a consent decree in other
cases too, to do that.

MR. CHERTOFF: We're wandering a little here.

So the net result is that because of the
statistical profile, so to speak, of the troopers’
arrests, it was considered better or nore prudent to
di sm ss or downgrade first-degree felony offenses than
totry tolitigate the underlying case, correct? That
was the final result?

MR. FAHY: Yes. There was one other -- one
ot her issue that cane up there and that was Captain
Touw said that he would ensure that the trooper
recei ved counseling regarding his nunbers. Because no
one -- at that point no one knew what nunber was a
sufficient nunber to bring disciplinary charges agai nst
the trooper. And he said he woul d counsel that
t rooper.

MR, CHERTOFF: Wuld you agree that is a
serious matter when the statistics that apply to a
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trooper’s enforcenent are such that it requires -- that
di scretion requires dismssing or downgradi ng serious
cases rather than litigating the cases?

MR. FAHY: Absolutely. And we had di sm ssed
hundreds in the past when Troopers Hennig and -- was
charged with indictnents years earlier. [It’s not a
ni ce thing.

MR, CHERTOFF. Now - -

MR, FAHY: It's a difficult thing.

MR. CHERTOFF: -- just to sumup. |In the
year 1996, it’s your position that at no tine did you
hear fromthe State Police about an audit of arrest
statistics at Perryville, correct?

MR. FAHY: To the best of ny recollection,
yes, sir.

MR. CHERTOFF: You don’t renenber ever being
told about the results of an analysis of the 19 trooper
cases that were part of the d oucester County case?

MR. FAHY: Absolutely. That would still have
been in ny file to this day, sir. No, | did not get
t hat .

MR. CHERTOFF: So you di sagree with any
testinony that you were told about that either at
commttee neetings or by Detective Glbert directly,
you’ d disagree with that?
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MR. FAHY: Yes, to the best of ny
recol | ection.

MR. CHERTOFF: And finally, with respect to
the general issue of -- and you also tell us you knew
not hi ng and you were never told about conplaints of
racial profiling fromindividual troopers in the
Moor est own station, right?

MR. FAHY: No, that | didn't say. | think
explained it and ny statenent speaks for itself. | may
have heard that there was this issue, but the Interna
Affairs D vision was going to look at it and | never
got the report. | also want to --

MR. CHERTOFF: Did you ask for the report?

MR. FAHY: No, sir, | didn’'t ask for the
report. But | want sonething el se understood. | left
the Ofice of the Attorney General in 1996. | was
assigned to the Division of Crimnal Justice
supervising the State Gand Jury. That’s not an
excuse, sir, but | was not working on this very nuch.
| would get an occasional call fromthe State Police
and | told that to Attorney CGeneral Verniero in
Decenber when he found nme. He called ne up there then
and I"'mlike, oh, you finally found ne. | had asked to
get off this issue after seven years of working on it
from 1989 to 1996
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MR. CHERTOFF: And finally, you’ ve indicated
to us that you believe you | earned that there was sone
kind of an analysis of stops involving mnority
notorists at the Mborestown area but you never actually
asked for the docunmentation, correct?

MR. FAHY: | could have heard about it. |
never received it and | don’t believe | asked for it.
| think I would have asked for that.

MR. CHERTOFF: You think you woul d have asked

for it?

MR FAHY: Sure.

MR. CHERTOFF: You certainly heard of it.

MR, FAHY: What’'s to be afraid of asking for
a report?

MR, CHERTOFF: Well, you certainly heard
about it though, right? You heard about the fact that
there was --

MR. FAHY: | heard there may have been a
conplaint nade by a trooper. Sir, | worked with
Internal Affairs for years. They do very significant
reports. |If there was a report soneday, | figured they

woul d send it over.

MR. CHERTOFF: Here's ny question to you.
You were aware as of the end of ‘96 that there was sone
report by the State Police. Sone analysis by the State
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Police that the nunber of stops involving mnority
nmotorists in the Morestown station area were at or
near the level reported in Soto, right? You knew that?

MR. FAHY: Absolutely. | hear that to this
day.

MR. CHERTOFF: And you didn't ask --

MR. FAHY: Orally, often.

MR, CHERTOFF: And, you know, M. Fahy, just
really stick to -- the question is late 96, are you
with me here?

MR. FAHY: |I'mfollow ng you, sir.

MR. CHERTOFF: And in late 96 -- |’ m not

interested in ‘99 or 2001, in late ‘96 you knew t hat
there was a statistical analysis having been done
recently by the State Police of the Morestown stop
statistics, correct?

MR. FAHY: That is too broad, too specific a
definition. A statistical study. | knew they were
monitoring, sir, the stop rates in that area. \Whether
that entailed a report that would be scientifically
reliable to statisticians or not, | don’t know. |
heard that the nunbers were runni ng about the sane.

MR. CHERTOFF: And having heard it, you never
asked for a piece of paper or any report on it,
correct?
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MR. FAHY: | didn't know that they had done a
report yet.

MR, CHERTOFF: You didn’t ask for any piece
of paper or any information about it, right?

MR. FAHY: | asked orally and | trusted the
good faith of the people working at the State Police to
give ne the truth. And the context | asked for it in
was over -- | had to ask quickly to draft a letter to
the Justice Departnent, sir, and | didn’t want to put
sonething in that letter that wasn’t true. So | did
ask.

MR. CHERTOFF: Now, you |earned in Decenber
of 1996 that the Departnent of Justice, the Gvil
Rights Division had initiated sone kind of exam nation
of racial profiling?

MR FAHY: Yes.

MR. CHERTOFF: And how did you |learn that?

MR. FAHY: | don’t know if Judge Waugh, then
Assi stant Attorney General Waugh, asked ne to do a
briefing nmeno for Attorney General Verniero prior to a

nmeeting, but eventually in Decenber -- you have the
date, | don’t know, sir, 9-12, it doesn’'t matter --

MR. CHERTOFF: Decenber 9th.

MR. FAHY: -- | went to a neeting and | think

there had been a briefing neno |ike many of the nenos
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you have that | did over the years, briefing people as
to the status of the issue.

MR, CHERTOFF: Now, before that neeting, had
you had occasion to neet wth representatives of the
Maryl and State Police along with Detective Sergeant
G | bert at Moorestown station to tal k about a case that
had been pending involving the Maryland State Police?

MR FAHY: Yes.

MR. CHERTOFF: And in that neeting did they
di scuss with you the fact that they had entered a
consent decree or had been forced to enter into a
consent decree with the private plaintiffs?

MR. FAHY: Generally. 1’1l tell you what
happened, sir. | got a call froma -- | guess an
Assi stant Prosecutor, whatever their title is in
Maryl and, who said, “l see that you're litigating this

issue in New Jersey and you're the trial attorney. |
have the m sfortune of being the trial attorney in
Maryl and. Wuld you mind if I nmet wwth you and pi qued
your brain a little bit about what you re doing in New
Jersey?” And | said sure. So | set up a neeting to go

dowmn to -- we didn’'t go to Maryland. | said | wouldn't
mnd if you cane here instead of nme driving to
Maryl and, but 1’1l neet with you, sure.

MR. CHERTOFF: So you net at Mborestown,
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right?
FAHY:  Yes.
CHERTOFF: Was Detective Sergeant G| bert
t here?

FAHY: Yes.

. CHERTOFF: And in that neeting did he
explain to you that they had been -- that they had to
enter into a consent decree?

MR. FAHY: Yes, with the HDLU, yes

MR. CHERTOFF: And did he discuss the fact
that that was based on consent-to-search statistics?

MR. FAHY: Yes, sir.

MR. CHERTOFF: And you understood that the
consent-to-search statistics were different than stop
statistics, correct?

MR. FAHY: Absolutely, sir.

MR. CHERTOFF: At that point in time, did you
do anything to follow up or ask any questions
concerning the consent-to-search statistics in New
Jersey?

3% 3D

MR, FAHY: No.

MR. CHERTOFF: You had no interest in that?

MR, FAHY: Oh, | had an interest, but for
several yeas |’ve been asking since 1993, you have ny
menos, can we please do a study in New Jersey about the
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traffic violators.

MR. CHERTOFF: |1’ mnot tal king about that.
MR, FAHY: | know, but, sir, you have to
understand the framework. [If | couldn’t get the first

study done, | didn't ask about getting the second study
done.

MR, CHERTOFF: So you didn't ask --

MR, FAHY: \Wich is harder.

MR. CHERTOFF: You didn’t have any di scussion
wth Sergeant G |l bert concerning is there sone way to
| ook at consent-to-search statistics and see how t hose
break down?

MR. FAHY: No, | don’t recall that we ever
got to that point.

MR. CHERTOFF: And you didn’'t have any --

MR. FAHY: | was happy we were getting them
to start marking race on the radio | ogs and patrol
charts. That to ne was a big step forward. It was a

| ot better than | had in the prior litigation.

MR. CHERTOFF: So again, just to be clear.
You never talked to Sergeant Gl bert at the neeting or
afterwards concerning any kind of analysis he was going
to do about the consent-to-search statistics in New
Jersey at a conparison to the ones you had heard about
in Maryl and?
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MR. FAHY: No. | know now that later in the
fall that a different Detective, Joe Brennan, gave him
sone information about this. But, no, | didn't -- that
was surprising to ne that he went off and did that on
his own. |If he did, nore power to him

MR, CHERTOFF: But he didn't tell you about
it?

MR, FAHY: He didn’t tell me he was doing the
consent-to-search study, no.

MR. CHERTOFF: Now, you then net with the
Attorney Ceneral to prepare himfor this nmeeting with
t he Departnent of Justice, right?

MR FAHY: Yes.

MR. CHERTOFF: And who was at the neeting?

MR. FAHY: Justice, then head of the D vision
of Law, LaVecchia. Justice, then Attorney General,
Verni ero. Judge, then Assistant Attorney Ceneral, Al ex
Waugh. You have the paper. You may help to rem nd ne.

MR. CHERTOFF: Was Col onel WIIlians there?

MR. FAHY: Ch, yeah, Colonel -- | don’'t know
if he was at that one or the one later in the nonth,
but probably.

MR. CHERTOFF: All right. And what was the
di scussion at this neeting?

MR. FAHY: The di scussion of the neeting was
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that we had an inquiry fromthe Justice Departnent and
that the Attorney CGeneral would be going down to

Washi ngton. That he was concerned that Justice not
start an investigation on New Jersey. He thought that
that word had a very negative connotation. And he did
say this, he was afraid it would reflect adversely on
our state and on the adm nistration. And basically he
advi sed everyone we were going to go down and he was
going to put his best foot forward to try to work this
out in the nost am cabl e way.

MR, CHERTOFF: Well, | nean --

MR. FAHY: That's general. | don’t recal
what everyone sai d.

MR. CHERTOFF: Was there discussion about
what the nature of these issues that were being | ooked
at were?

MR. FAHY: Well, sir, | think he probably had
me do a bit of the talking there because it was the
first tinme | ever nmet himand anytine a new Attorney

Ceneral cane in, | would usually do a briefing neno and
at sone point | would give themthe litigation history.
Now, it’s in ny deposition. | won't bore everyone here

with it, but he wanted to know what the issue of racial
profiling entailed and what the history of the
l[itigation was. It struck ne this was new to himthat
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day so | briefed him

MR. CHERTOFF: So you told himabout the
M ddl esex County case?

MR, FAHY: |I'’msure | nentioned it. There
was definitely a meno that | sent that was the basis
for the neeting.

MR. CHERTOFF: Did you tell him about the
M ddl esex County case in the neeting?

MR. FAHY: | think so. 1It’'s a long tine ago,
sir.

MR. CHERTOFF: Did you tal k about the
Hunt er don County case?

MR FAHY: If | did it was probably only in
the context that a notion had been raised and the case
had been di sm ssed.

MR. CHERTOFF: Did you tal k about the Soto
case?

MR, FAHY: |I'msure if there was any case we
tal ked about, it was Soto, sir.

MR, CHERTOFF: And was it clear fromyou in
the conversation or did you nmake it clear this was a
significant -- this whole issue of racial profiling and
t hese all egati ons were becom ng a significant problem
for Prosecutors in the State of New Jersey?

MR. FAHY: | don’t know how you coul dn’t
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think that at that point, sir. It certainly was to ne.

MR. CHERTOFF: So you' d agree with ne that
you made it clear in the neeting, and it was clear in
the neeting, that this issue of allegations of racial
profiling was a very big problemfor Prosecutors in the
State of New Jersey, right?

MR. FAHY: | had to deal after seven years,
yes. | don’t know how you couldn’t think otherw se.

MR. CHERTOFF: You're going to have to answer
my question is --

MR, FAHY: But, sir, | can’'t say --

MR. CHERTOFF: -- very directly is was it
made, yes or no, was it made clear at the neeting that
this issue of racial profiling was a big problemfor
Prosecutors in New Jersey?

MR. FAHY: Sir, understand ny difficulty. |
can’t renenber specific words. Did | say to Peter
Verniero, this is a very big problemin the State of
New Jersey? No. But | gave a briefing and anyone with
an ounce of common sense could see that we had a
history and if they' re going down to Washington to talk
about it, it’s an inportant issue.

MR. CHERTOFF: And the Washington thing was a
rel atively new devel opment, correct?

MR. FAHY: That cane out of the bl ue.
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MR, CHERTOFF: Now, what did the Attorney
Ceneral say about what his objectives were in terns of
goi ng down?

MR. FAHY: He wanted it to be amcable. He
did not want it to be a formal investigation. That we
woul d go down, see what they wanted. He also

expressed, | recall, sone view why New Jersey? Is this
a problemjust in New Jersey? 1Isn’t this a problemin
other states? Could New Jersey -- he wanted to be very

careful about saying this, but he said is New Jersey
the worst state with regard to this? It seened --
MR. CHERTOFF: Did you tell him about

Mar yl and?

MR, FAHY: | don't recall that | told him
about Maryland. | nmay have said well, | know there are
cases in Maryland, and Illinois was another state |

knew there were cases in at that tine.

MR. CHERTOFF: Did you talk to himabout
consent-to-search i ssues that you had | earned about in
your neeting with the people from Maryl and?

MR. FAHY: No, | don’t think it got that
detailed, sir. This is the first tinme | ever spoke to
hi m on the issue.

MR. CHERTOFF: Did you say anything at al
about or did he ask or did anybody di scuss whet her --
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well, let nme step back.

The statistics in Soto were conparatively
old. That case was based on statistics going back in
the late eighties and early nineties, right?

MR. FAHY: The data base was from| think ‘87
to ‘89, sir.

MR, CHERTOFF: So naturally the question
woul d arise whether the problens identified in the |ate
eighties or still in existence in the m d-nineties,
right?

MR, FAHY: Well, sure. | nean he probably
asked nme what the position of our office had been and
|1l say here, as | often said, despite the Zoubek
report, | never went into court and ever said that no
trooper engaged in a pattern and practice of racial
profiling. And it’s always been the position of the
office that this issue was rai sed and that steps shoul d
be taken. Now, each Attorney Ceneral have their own
way of taking steps, but we took --

MR. CHERTOFF: Again, M. Fahy --

MR, FAHY: -- sure, that was a problem

MR. CHERTOFF: -- | just want to set the
stage. You have the Soto case based on figures in the
| ate eighties, correct?

MR FAHY: Yes.
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MR. CHERTOFF: Now you have the Departnent of
Justice comng in, they say they want to | ook at the
i ssue, right?

MR FAHY: Yes.

MR. CHERTOFF: You’'d agree with nme, a natural
gquestion to be asked is are the statistics that we were
dealing with in Soto back in the late eighties stil
true or are we in a better position now so that we
really feel we’'re nore confortable in howthis issue is
bei ng handl ed? D d anybody ask that question?

MR. FAHY: We mght have, sir. | mght have
briefed himalso on the history of what had been done
under Col onel Dintino when the SOP's were revised. On
the training issues. Deborah Poritz’ attenpts to
negotiate this. The fact that after Curtis Kennedy
came out we were not going to fight discovery issues.
We gave records over freely to Mercer County for study.

MR. CHERTOFF: M. Fahy, | only had a very
si npl e questi on.

MR, FAHY: And I'mtelling you -- you're
aski ng ne about other --

MR. CHERTOFF: Listen to ne. Listen to ne.
| don’t ask you for everything that was said. Here's
my specific question. WAs there a discussion about ‘95
and ‘96 statistics in this neeting, yes or no?
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MR. FAHY: | don't recall that there was
speci fic discussion about what the statistics in ‘95
and ‘96 were, no.

MR. CHERTOFF: Did anybody ask in
anticipation of this neeting wiwth the Departnent of
Justice, what is the current situation or the current
statistics show ng about the issue of disproportionate
i npact ?

MR. FAHY: They could have. | may have said
|"ve heard oral reports that they re running about the
same down there

MR. CHERTOFF: And did anybody say well,
let’s followup on that? Let’s find out before we go
down to neet wth Washi ngton what our real exposure is?

MR. FAHY: Not to find out before the neeting
i n Washi ngton, no. Not that | recall.

MR. CHERTOFF: \Wat about after the neeting
i n Washi ngt on?

MR. FAHY: Well, definitely after the neeting
in Washington. Like | said, | definitely had to have a
conversation wwth Toomy G| bert and ask him you know,
have your -- what are the State Police nunbers running
i ke now? And he told ne that those nunbers were
runni ng about the sane and that the | ower end of the
Tur npi ke was hi gher than the other parts of the
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Turnpi ke on stop statistics.

MR. CHERTOFF: And that’s the conversation
you never followed up with by asking for any paperwork
or anything, right?

MR. FAHY: Yeah, but | can’'t -- | don’t want
to | eave a m sinpression so that on the day that |
first met Attorney General Verniero on this issue that
we went that detailed into the whole issue. It was a
new i ssue for him | gave hima briefing sunmary, the
best that | could, sir.

MR, CHERTOFF: Now, then you went down to --
well, did you go down to Washington with the Attorney
CGeneral ?

MR. FAHY: | didn't personally acconpany him
He was at the neeting with nme. | went down w th Judge
Waugh.

MR, CHERTOFF: And did you go into the
meeting with the people fromthe Departnent of Justice?

MR FAHY: Yes.

MR. CHERTOFF: And what was said at the

nmeet i ng?

MR. FAHY: It was a very cordial, pleasant
meeting. Attorney General Verniero spoke primarily to
the head of the Cvil Dvision, | forget her nane

today, | gave it to you the last tinme, and said --
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MR. CHERTOFF: Was it Loretta King?

MR. FAHY: Yes, Loretta King.

-- and said sone of the sane things he said
at that neeting. W want to cooperate with you. W
prefer that it not be called an investigation because
t hat has such a negative connotation. Can it be a
review? He spoke about how he viewed it as an
i nportant issue. He certainly didn't go down -- he
certainly didn't go down there and tell her we don’'t
want to have an investigation and you re crazy to be
| ooki ng at New Jersey. It was -- and | don't --

MR, CHERTOFF: So he said it was an inportant
i ssue.

MR FAHY: Well, | don’t want to put that
word in his nmouth. You' re going to have to understand,
sir, years later it’s very hard to renenber an exact
wor di ng, neaning. | renmenber sone things about it
because | did nenps of them | did not do a neno about
what Loretta Kind said, what M. Verniero said. So
it’s hard for ne in this day and age. | can give you
I npr essi ons.

MR. CHERTOFF: But you'd agree with ne that
this reading was one in which, you know, the Attorney
General hinself appeared. The Executive Assi stant
appeared. You appeared. And a high-ranking nmenber of
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the Gvil Rights Dvision and other | awers were al so
in this neeting, right?

MR. FAHY: Yes, sir.

MR. CHERTOFF: And there was a clear
di scussi on about the Justice Departnent’s interest in
doi ng sone kind of review with respect to raci al
profiling, right?

MR. FAHY: Yes. And we had -- we had quite a
-- | know we had sone di scussi on about how do you do
these reviews. It didn’t seemto ne that they were
particularly up on how you do these reviews either.

MR. CHERTOFF: Was Soto discussed in the
nmeet i ng?

MR. FAHY: Ch, absolutely. The Attorney
Ceneral expressed the fact that Soto was on appeal and
that we hoped it would be reversed. And we thought it
woul d be reversed. You know, if you |list other things,
it my spark my recollection. But that was di scussed,
Sot 0.

MR. CHERTOFF: And was there a discussion
about, for exanple, information and docunentation that
the Gvil Rights D vision would want from New Jersey?

MR. FAHY: | don't recall specifically, sir.
There was -- they brought out a piece of paper and it
seened to apply nore to civil cases than the crim nal




NRRRRPRRRRRRE
QUOWO~NOUIRARWNRFROOO~NOOPPWNE

NN
N

N NN
gapbhw

NRRRRRRRRRE
QUOWO~NOUIRARWNRFROOO~NOOPPWNE

NN
N -

N NN
gabhw

Exam nati on - Fahy 58

cases. And they said this is like a type of sanple

docunent request that we would do in areview | don't
know i f they used the word “civil,” but it was not --
nothing was witten in stone at that. It was an honest

di scussi on about how do you go about doing these
reviews. And | know we tal ked somewhat about the
difficulty in conducting a violator survey which our
office still felt had -- if a proper violator survey
hadn’t been done down in the |ower end of the state and
they didn't really have an idea of how you did one
either. | recall that. | nmean it was |ike academ cs,
tal king a bit about how you woul d go about addressing
his problem It was a very pl easant neeting.

MR. CHERTOFF: Now, by the way, | just want
to go back to sonmething. You would agree with ne that
by this point in time you had been hearing that the
nunbers with respect to stops of mnority drivers in
Moor est own were runni ng about the sanme as Soto, right?

MR FAHY: Yes.

MR. CHERTOFF: And again, you hadn't asked
for any follow up with respect to that, right?

MR. FAHY: R ght.

MR. CHERTOFF: But did you know at this point
going into this negotiation with the Departnent of
Justice and fromwhat they said, that they were going
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to be asking for this kind of information that woul d be
nmore current than the information period that was
covered in Soto?

MR. FAHY: Onh, absolutely. | thought if they
were going to cone in and do a review -- | wel coned the
resi stance, who woul dn’t?

MR. CHERTOFF: And did you actually cone away
or at sone point receive a formthat |isted the
informati on and request with respect to the Depart nment
of Justice inquiry?

MR. FAHY: That's the forml just told you

about .

MR. CHERTOFF: Al right. And --

MR. FAHY: It was a sanple form It wasn't
-- it wasn’t addressed to the State of New Jersey. It
was a sanple form

MR. CHERTOFF: 1’ m going to show you what has
been previously marked as W14 for identification,
QCAGL77. It’s a letter, a nenpo to you from Al exander

Waugh, Decenber 20th, 1996, relating to State Police
profiling. Did you get this?

MR. FAHY: Yes, sir.

MR. CHERTOFF: And --

MR, FAHY: | don’'t know if we took a copy
wth us that day, | assune we did. W certainly had it
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in the office.

MR, CHERTOFF: |Is this the information
request sanple you got?

MR FAHY: Yes.

MR, CHERTOFF: It covers the period ‘94
t hrough * 967

MR. FAHY: It wasn’t filled in. There was no
dates put on there.

MR, CHERTOFF: Does it say at the bottom of
Page 578, “For the entire period of 1994 through 1996"?
It’s on the second page of the docunent. First page of
i nformati on request.

MR FAHY: Yes.

MR. CHERTOFF: Al right. And it covers not
only the issue of stops, but it also covers searches,
sei zures and/or arrests, right?

MR FAHY: Yes.

MR, CHERTOFF: Did you have any di scussion
wi th anybody about what would be entailed in dealing
with this sanple request?

MR. FAHY: Well, yeah. W thought --

MR. CHERTOFF: Who did you discuss it wth?

MR. FAHY: Probably Alex. WMybe Peter
Verniero. | don't recall a specific neeting. | know
that | was assigned to | ook this over and give ny

Exam nati on - Fahy 61

comentary to Al ex Waugh about it and | know that | had
to forward it over -- | didn't forward it, | think
Decenber 24th the Col onel and Tormy G | bert cane over
and the purpose of that was to brief them on what
happened i n Washi ngton and they may have been given a
copy of this there. But | can say clearly, Decenber
24th, 1996. | wasn’t so sure at the last time | gave
my deposition, but it nakes sense now that ne and Tommy
were the ones who were going to do the initial review
of this docunent for each office. And then |I was
assigned to check and see -- and nmake a comment about
how hard and how qui ckly we could get each of the itens
listed on here.

MR, CHERTOFF: Now, in this Decenber 24th
nmeeting, you were present?

MR FAHY: Yes.

MR. CHERTOFF: Wth Colonel WIIlians?

MR FAHY: Yes.

MR. CHERTOFF: Attorney General Verniero?
MR FAHY: Yes.

MR, CHERTOFF: Executive Assistant Attorney

General Waugh?

MR FAHY: Yes.

MR, CHERTOFF: And was Sergeant G | bert
present ?
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MR, FAHY: | think so, yes.

MR. CHERTOFF: Was there any di scussi on about
t he consent-to-search issue that you | earned about in
Maryl and at this neeting?

MR. FAHY: Not that | recall.

MR. CHERTOFF: Was there a discussion about
the way the nunbers were running in ‘95 and ‘96 in
Moor est own?

MR. FAHY: There coul d have been.

MR. CHERTOFF: And what was the di scussion?

MR, FAHY: | can’t renenber. |’ mjust
sayi ng, the discussion at that neeting, Christnmas Eve,
that neeting was here’s this docunent request, the
Attorney Ceneral would have told the Col onel what was
said at the neeting in Washington and the fact that we
have to review the docunent requests. That nothing had

been made final. | think he was very happy to explain
to the Colonel that it was not going to be called an
“investigation,” it was going to be a “review.” That

we were going to cooperate and to see what we could
gather. And that there would be sone negoti ations
about what parts of the State of New Jersey they would
| ook at.

MR, CHERTOFF: Now, in this neeting or at
anytine between the tine you net on Decenber 9th in the
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Attorney Ceneral’s Ofice through the end of 1996, was
t here any di scussion you had wth anybody else in the
Ofice of the Attorney General where sonebody said,
since we're getting into this, what are the underlying
facts? Wat do the underlying nunbers | ook |ike?
What ' s our exposure here? Anybody have a conversation
like that with you fromthe Ofice of the Attorney
CGeneral ?

MR. FAHY: There may have been di scussions
about a violator survey and we expl ained, well, even if
you have the stop nunbers, and they were, granted,
maybe hi gher in South Jersey on the Turnpi ke versus in
other parts of the State, what do you conpare themto?

And there may have been sone di scussion about well, you
need a traffic survey. Even the Public Defender -- but
we criticized it, but 1'll agree, we didn’'t do our

own - -

MR, CHERTOFF: So did anybody --

MR. FAHY: -- and we net right after that.
The reason |’ m saying there may have been di scussi ons
is right after that | received the assignnment to go and
talk to different experts about doing a traffic survey.
So it could have cone up. It could have cone up, |
don’t know, sir.

MR, CHERTOFF: Was there any di scussi on about
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or did you tal k about what you had heard with respect
to the ongoi ng Mborestown nunbers being conpiled by the
State Police?

MR. FAHY: | can't recall specifically.

MR. CHERTOFF: So you don’t know whet her you
did or you didn't?

MR, FAHY: It wasn’t a secret that the
nunbers were runni ng about the sane.

MR CHERTOFF: It wasn't a secret.

MR. FAHY: Not to ne. | said -- and | have
received oral reports fromthat day and to this day
when |’ m not working on the issue, you get oral reports
you hear around the office, you hear from State Police,
t he nunbers are running about the same. To recall the
specifics, sir, | don't recall.

MR, CHERTOFF: Now, there canme a point in
time you were actually asked to put together a draft
letter to Loretta Kind fromthe G vil Rights Division
who was the person you had net with in Washi ngton
correct?

MR. FAHY: Yes, sir.

MR. CHERTOFF: And what were you told the
purpose of the letter was?

MR, FAHY: | don’t know if | was told.
mean | had been a practicing attorney for 15 years,
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was told to respond to the letter and if you give ne a
copy of the letter it may refresh ny recoll ection.

MR. CHERTOFF: Al right. Well, we’'re going
to show you a draft of the letter, F-26. 1t’'s OAG25.
It’s a typed version. It says January 3rd, 1997. And
the 3 is struck out and it |looks like either a 7 or 17
is inserted above it and there’s sonme handwriting.

MR. FAHY: R ght.

MR. CHERTOFF: It’s QAGG25.

MR. FAHY: The draft is probably ny copy and
then there’s witing on it soit’s -- this docunent is
not ny copy, soneone had it afterwards.

MR. CHERTOFF: The typed portion is what you
pr epar ed?

MR. FAHY: | would say that’s a good guess.
You know, this |ooks like, wthout reading each and
every word, this |looks |like a copy that | had drafted,
yes.

MR. CHERTOFF: You renenber you did a draft,

right?

MR. FAHY: | did a draft, absolutely.

MR. CHERTOFF: On Page 8 of the draft there's
a paragraph that says, “l believe the tine has cone to

spend sufficient resources to devel op and conduct a
trustworthy violator survey. The State Police report
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to me that the nunber of stops involving black
notori sts on the southern portion of the Turnpike,
patroll ed by troopers assigned to the Morestown
station, remains near the level reported in the Soto
case. This figure is also higher than that reported in
other State Police stations in this state, including
t hose al ong the Turnpike.”

Did you wite that?

MR. FAHY: Absolutely, sir.

MR. CHERTOFF: And you got that information
f rom whon?

MR, FAHY: Well, | probably got the
information on the violator survey part fromnmnmy own
head. Since nmy first menmo in -- was ‘93 that | said we
need a violator survey.

MR. CHERTOFF: |’'Il be even nore specific so
there’s -- the sentence, “The State Police report to ne

that the nunber of stops involving black notorists on
the southern portion of the Turnpi ke, patrolled by
troopers assigned to the Mborestown station, renains
near the level reported in the Soto case.” Were did
you get that fronf

MR. FAHY: Fromthe State Police and it
woul dn’t surprise ne if | called Tomy Gl bert on the
phone and asked himif those were the nunbers.

Exam nati on - Fahy 67

MR. CHERTOFF: And the phrase, “This figure
is also higher than that reported in other State Police
stations in this state, including those along the
Turnpi ke.” Were did you get that fronf

MR. FAHY: Probably Tommy G | bert.

MR. CHERTOFF: The sane conversation?

MR. FAHY: Probably.

MR. CHERTOFF: So what was the conversation?
Did you call himup and say, hey, Tommy, in substance,
hey, Tommy, do you happen to know of fhand what the
nunbers are running like nowin *95 and ‘967

MR FAHY: Well, | was famliar wth the fact
that Internal Affairs and soneone in State Police was
nmonitoring the conpliance rate involving SOP F3. And
as they nonitored that conpliance rate -- because
remenber, in Pedro Soto we only had one-third of the
data. | was getting information it’s going up nowto
75, 80, 90 percent and that the nunbers are running
about the sane. | can be criticized, sir, for not
asking for a report in witing. | didn't think there
was -- they hadn’t gone through a year’s cycle.
didn’t think they had sonme final report.

MR. CHERTOFF: So can we now agree actually
that, in fact, in 1996 you were being kept infornmed by
the State Police about the way the nunbers were running
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in ternms of stops down in Moorestown?

MR. FAHY: Generally the nunbers.

MR. CHERTOFF: So you were being told about
t hat ?

MR. FAHY: You asked ne very specific
guestions earlier about conplaints by a trooper.
didn’t have that in detail. GCenerally, sir, as | go
woul d go over to State Police fromtine to tine,
remenber I worked on a |lot of other cases, they would
say the conpliance nunbers are up and the nunbers are
runni ng about the sane.

MR, CHERTOFF: And again, in your neetings
with the Attorney CGeneral’s Ofice in ninety -- I'm
sorry, on Decenber 9th and Decenber 24th of 96 or in
any conversations with M. Waugh or anybody fromthe
Ofice of the Attorney General, did you discuss this
fact about how the nunbers were running with themin
connection with the fact that there’s now going to be a
Depart ment of Justice investigation?

MR. FAHY: It wouldn’t surprise ne if it cane
up. | don't recall it specific, but it --

MR. CHERTOFF: Generally. Cenerally.

MR. FAHY: Probably the sanme way generally |
heard it at the State Police without a report. |
probably generally related it at a neeting. Probably
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in Decenber, the first neeting. Maybe in the second
meeting. |It’s not secret about it.

MR, CHERTOFF: What did they say? Because
et me step back. These are the nunbers which you had
-- whether you agreed or disagreed, there was a
Superior Court Judge who found those nunbers sufficient
to render an adverse ruling, right?

MR. FAHY: Yes, and we disagreed with that.
Yes.

MR, CHERTOFF: But whether you disagreed or
not, you had a Judge make a finding with respect to
that, right?

MR FAHY: Yes.

MR. CHERTOFF: But when the Judge made the
finding, you had to do it with old statistics, right?

MR FAHY: Yes.

MR, CHERTOFF: So obviously, if you' re going
into a new investigation or a new review, isn't kind of
the first thing you d want to know, are we still as bad
off as we were back then or can we go into Washi ngton
and say, hey, you know what? that Soto case that you' re
relying upon, that’s ancient history. |It’s nuch better
now.

MR. FAHY: No -- you’ve had your chance to do
a sinple hypothetical, let nme answer as an attorney
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who's dealing wwth the issue for those years. Those
years. The stop rate on the southern end of the

Tur npi ke was around 35 percent. The defense was
positive that the nunber should be 15 percent.

wanted to have a violator survey done. | don’'t know
what the right nunber is down there and | don’t know --
the nunbers are still running that way now that | hear

through the office even with the U S. Departnent of
Justice looking at it. Wlat is the right nunber for
that part of the Turnpike? | haven't a clue, sir.

MR. CHERTOFF: So you thought it was
inportant to do a violator survey right away, right?

MR. FAHY: Absolutely. [1’ve been
recommending it for years.

MR, CHERTOFF: Wen was the violator survey
first instituted by the Departnent of Law and Public
Safety?

MR. FAHY: | don’t think they’ ve done one to
t hi s day.

MR, CHERTOFF: So between 1996 when you have
a Gvil Rights Division investigation and the nunbers
are a big issue and your response is hey, these nunbers
may not mean much because we need a violator survey, so
let’s do one and then --

MR. FAHY: No, | --
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MR. CHERTOFF: Wit a second. And then five
years go by and there still hasn’'t been one, right?

MR. FAHY: Just so the Comm ttee understands,
sir. It’s not nme that says we need a viol ator survey.
| get that fromtalking to experts. But nore
inportantly, | get that fromthe court decisions. The
Curtis Kennedy decision says, “Criticize the Public
Def ender for not having a violator survey.” You have
to neasure -- statistics are only valid when you

measure theminvol ving persons that are simlarly
situated. And that’s what the court said. And in
regards to a violator survey, the New Jersey Appellate
Di vision said you need one to nake an --

SENATOR LYNCH. M. Chairman, may |
interrupt? | nean this gentleman professes to be a
trial lawer and he knows that his answers are totally
unresponsi ve and they wander off repeatedly. It’'s
getting very difficult to stay wwth the |ine of
questioning for M. Chertoff and for us to understand.

SENATOR GORMLEY: Not only Senator Lynch, but
by the reaction of the entire Commttee. You re going
to have to master yes and no. And these are not -- no,
don’t interrupt ne. Don't do that. You're going to
master it. This is very inportant. M. Chertoff is
not trying to put words in your nmouth. W’re trying
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just to get the facts on the table. There obviously
are occasi ons when you have to go beyond yes and no,
but we don’'t need the long dialogues that are unrel ated
to that sentence or sentences that m ght be related to
that yes or no answer. No one’s trying to put words in
your nmouth. W’re trying to get the facts on the
table. No one’s being disrespectful of your position
or the fact that there has been a |l apse in tine since
you’ ve gone to these neetings or done these
menor anduns. Pl ease be nore focused in your answers.
You have an enornous history in this issue and you can
talk a lot about it and no one’s trying to be
di srespectful to that know edge that you have. But
pl ease focus if you can. You' ve got to focus on yes
and no and you ve got to be nore direct here. And no
one is trying to tell you to put words in. |If you
don’t renenber, “l don’'t renmenber.” |If you don’t know,
you don’t know or it didn't happen. But we don’'t need
the history of the Western World for every question.

M. Chertoff.

MR. CHERTOFF: Al right. So my question for
you is this now D d you discuss the need for a
violator survey in your neetings with the Attorney
CGeneral and the others in that office in Decenber or in
any oral conversation with anybody fromthe Ofice of
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the Attorney Ceneral in Decenber?

MR, FAHY: | don’t know if it was Decenber,
sir. But | certainly did it in January and | have
menos in the file that say that.

MR, CHERTOFF: But no violator survey has
been inaugurated to the present date as far as you
know.

MR, FAHY: | answered that no.

MR, CHERTOFF: Now, with respect to these
passages that you wote on Page 8 of your draft of the
January 3rd letter, did there cone a tine you saw a
| ater draft or the version that actually went out?

MR FAHY: Did | see a final draft? | don’t
know if | saw it back in 97, 1’ve seen it since then.

MR. CHERTOFF: Well, they didn't run the
final draft by you?

MR. FAHY: No.

MR, CHERTOFF: In what you’ ve seen since
then, do you see that this | anguage was stricken out?

MR FAHY: Yes.

MR. CHERTOFF: Did anyone ever discuss with
you why that was done?

MR. FAHY: No.

MR. CHERTOFF: Did you ever make a specific
recomendation to the Attorney General about the need
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to do a violator survey?

MR FAHY: Yes.

MR. CHERTOFF: And when was that?

MR, FAHY: It would have been in January of
‘ 97.

MR, CHERTOFF: And was there any response to
t hat ?

MR. FAHY: Yes and I..

MR CHERTOFF: WWat was the response?

MR. FAHY: Well, the response cones in a
context. | explained to the Attorney General, the way

| was trying to explain a few m nutes ago, of the
conplexities that we encountered with regard to

vi ol ator surveys. W went to the New Jersey Institute
of Technology. W went to the Center for Forensic
Econom ¢ Studies. They told us about the difficulties
in doing a violator survey. The factors that you woul d

have to becone involved with and he -- | don’t know
that he said that nuch. He understood that it wasn't
going to be such a sinple task and -- but those

conversations had happened t hroughout several
adm ni strations.

MR, CHERTOFF: But |’mnot sure | understand.
Is it that you said we ought to do one or you said it’s
too conplicated to do and threw your hands up? Which
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was it?
MR. FAHY: Sir, | personally wanted to do
one. | wanted to do one and made that recomendati on

to several Attorney Cenerals. For whatever reasons
t hey chose to, maybe part of the --

SENATOR LYNCH: M. Chairman, the question
was asked --

SENATOR GORMLEY: Excuse ne. Let ne, if |
mght. Try answering ne.

MR. FAHY: Repeat the question and |’
answer it.

SENATOR GORMLEY: Answer this yes or no. Dd
you recommend Peter Verniero to do a violator survey,
yes or no?

MR FAHY: Yes.

SENATOR GORMLEY: Thank you.

MR. CHERTOFF: What was his response?

MR. FAHY: | tried to explain. | don’'t know
that there was a response. He may have understood the
i ssues that | explained about the violator survey. He
may have understood --

SENATOR GORMLEY: Excuse ne. Do you
recall --

MR. FAHY: | said | don't recall

SENATOR GORMLEY: Excuse ne. Do ne a favor
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Do you recall anything that Peter Verniero said after
you said to himto do a violator survey? Just what he
said. If you don’'t renenber anything, then you don’t
remenber anyt hi ng.

MR. FAHY: Not specific words.

SENATOR GORMLEY: But you do renenber it and
you sai d because of the problens that there was a need,
you recommended a violator survey to deal with the
probl ens that were com ng up, correct?

MR. FAHY: Yes, sir.

SENATOR GORMLEY: Thank you.

MR. CHERTOFF: And you don’t renenber what he
said, right? O if he said anything.

MR. FAHY: |’msure he said sonething, but I
don’t renenber.

MR, CHERTOFF: Well, did he tell you to go
ahead and start one up?

MR FAHY: No, not to ne.

MR, CHERTOFF: To anybody el se?

MR. FAHY: Yes, and that’'s the answer. There
were ot her people involved. He talked to the business
adm nistrator, Thomas O Reilly. He cane to us with --
he sent his people to neetings. So he may have had
conversations with other people in the Departnent about
the costs and things |ike that.
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MR, CHERTOFF: As of a year later, over a
year later in 1998, had there been a decision made to
start a violator survey?

MR. FAHY: | told you, sir, earlier, there
has been no decision made to this day to do a violator
survey that | know of.

MR. CHERTOFF: A year and a half later in My
1998, did you reconmend again to the Attorney Ceneral
to do a violator survey?

MR. FAHY: | wasn’'t really that involved in
the issue that --

MR, CHERTOFF: Well, didn’t you send hima
meno on May 26th, 1998 saying “violator survey”?

MR. FAHY: Yeah, but | wasn’t -- | think that
| got a call down that said what about these violator
surveys you tal ked about before? Could you tell ne
what they involve again? And | wote a short neno to
himtelling himwhat they involved again.

MR. CHERTOFF: Did you indicate that there
was -- that your position was that a traffic survey is
too sinplistic and that you wanted to have a viol ator
survey in addition to or instead of a traffic survey?

MR. FAHY: M neno speaks for itself,
probably. What | was thinking of is nmaybe a speed
survey.
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MR. CHERTOFF: Do you know why you revived
this issue or this issue becane revived to you in My
of 1998 after a year and a half?

MR. FAHY: | probably got a call fromeither
-- was Alex still there? either Alex or Peter Verniero
saying can you give us information on the violator
survey again?

MR. CHERTOFF: Do you know whet her this had
to do with the fact that the Hogan and Kenna shooting
had occurred about a nonth before?

MR. FAHY: | have no idea, sir.

MR. CHERTOFF: Was there any information you
had about viol ator surveys in May of 1998 that you
didn’t have in January of 1997 when the Cvil Rights
Division investigation first surfaced?

MR. FAHY: Can you repeat? |'msorry, |
didn't --

MR. CHERTOFF: In May of 1998, did you have
nmore information about a violator survey than you had
in January of 1997 when you tal ked about it back then
with the Attorney Ceneral ?

MR. FAHY: Me personally? | don't think so.

MR. CHERTOFF: Sir, do you know why there was
a revived interest in this in May of 19987

MR. FAHY: | think in ny deposition | said
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that maybe a neeting with the Black M nisters, maybe.
| don’t remenber.

MR. CHERTOFF: Let nme ask you this. Was it
-- | mean | guess it’s fair to say that in the Soto
l[itigation, even up to the Appellate D vision, the
consi stent position that you took was that the
statistics weren't really worth nuch because you didn't
have a baseline violator survey, right?

MR. FAHY: That’'s what our expert advi sed,
yes.

MR. CHERTOFF: And you'd agree with ne that
in a way one way to avoid ever comng to grips with the
problemis if you never have the violator survey, then
| guess the statistics are never really worth very
much, right? 1Is that a fair statenent?

MR. FAHY: |I'’mnot going to conclude that; if
you want to.

MR, CHERTOFF: Wuld you agree with ne that
if you had a violator survey, that would finally
provi de a baseline that would allow you to anal yze the
proportion of stops in a way that you would find to be
meani ngf ul ?

MR. FAHY: It mght help. And at the risk of
bei ng repri manded, the experts explained to us that a
violator survey is not an easy thing to do. R ght now
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they’' re tal king about doing a sinple speed survey. But
every expert we talked to, all the experts at New
Jersey Institute of Technol ogy and at the Center for
Forensi c Econom c Studies, that this isn't sonething
that’s been done that we can go to sonme -- pull out of
a book and here’'s how you do a viol ator survey.

MR, CHERTOFF: So did you say to the Attorney
CGeneral either in January of ‘97 or at any other point
in time, you know, this is just too hard to do, we
can’t do it?

MR. FAHY: No, | would have preferred to do
one.

MR, CHERTOFF: And you understood that by
doi ng one, you finally then provide a basis to neasure
the stop data in order to reach sone concl usi ons,
right?

MR. FAHY: It would have been a | ot better
than the Public Defender study, | would think, that the
experts cane up with, yes.

MR, CHERTOFF: Now, did the experts say, by
the way, you can’t do it and it’s inpossible to do?

MR. FAHY: No, I'msure if we hired them and
paid the noney, they d cone up with sonet hing.

MR, CHERTOFF: And did you understand, by the
way, that with respect to consent-to-search data, you
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woul dn’t have to use a violator survey because your
basel ine there woul d be the nunber of people of each
race that were stopped?

MR. FAHY: Consent to search and stop are two
different issues, sir.

MR. CHERTOFF: Right. D d you ever consider
a consent-to-search -- an analysis of consent-to-search
i nformation?

MR. FAHY: Ch, over the years many tines.
Sir, over the years there was consideration of arrest
information, but the studies -- the study to do
regardi ng consent to searches or arrests was discussed
as being much nore difficult because a violator survey
woul d be easier, you could determ ne the nunber of
peopl e speeding. That would be a staring point. But
if you have to try to determ ne the nunber of people
traveling down the highways wi th weapons or guns and --
t hat was di scussed as a nmuch nore difficult study.

MR. CHERTOFF: Well, | don’t know, M. Fahy,
could you do this? |If you knew the ethnic background
of everybody who was stopped -- well, let ne step back.

You' d agree with ne that the people who were asked to
consent to search are drawn fromthe pool of people who
were stopped, right? |Is that fair to say?

MR. FAHY: Yeah, you have to be stopped
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before you' re asked to consent to search.

MR. CHERTOFF: Ckay. So if you know the
conposition of the people who were stopped and you know
the conposition of the subset of those people who were
asked to consent to search, you can actually conpare
t hose two nunbers, right?

MR FAHY: Sure.

MR, CHERTOFF: Was that ever suggested?

MR FAHY: No.

MR. CHERTOFF: Did you ever have a
conversation wwth Tormy G | bert about doing that?

MR FAHY: No.

MR, CHERTOFF: Did it ever occur to you to do
t hat ?

MR, FAHY: No.

MR. CHERTOFF: Do you know -- you’'re aware
now, | take it, that Sergeant G lbert did exactly that

anal ysis. He nmade a conparison -- he nade a conpari son
with respect to the consent-to-search figures.

MR. FAHY: | know now that he did.

MR. CHERTOFF: And you knew t he Maryl and

State Police, that was part of that case, right?
FAHY: No, | don’t know what went into
t hat case.

2 3

CHERTOFF: Well, you knew that the

Exam nati on - Fahy 83

consent-to-search i ssue was the fundanental issue in
t hat case --

MR, FAHY: Yes, but | don’t know what study
they did. | never read any study that they did.

MR. CHERTOFF: So when you were talking to
the Attorney General about maybe doi ng a viol ator
survey and the difficulties, did you raise any other --
any other ways that one m ght kind of come to grips
with the problemto try to figure out if there's a
probl em or not?

MR. FAHY: Well, sure, there was -- | nean
one thing the Attorney General was excited about was
the fact that he was going to put cameras in the cars
and he thought that would be a nmeans of deterring any
i nproper police action. And | actually said to him |
wasn’t working on the issue then, but | said | wsh |
had thought of that. No one has ever thought about
putting caneras in police cars.

MR. CHERTOFF: \Wen was that?

MR. FAHY: | can’t renenber exactly when,
sir.

MR. CHERTOFF: \What year?

MR, FAHY: | didn’t work on the issue. There
was plenty of paperwork at the Crimnal Justice -- not

Crimnal Justice, OQAG about the Attorney Genera
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deciding to put caneras in the police cars and he
t hought that would be a way of docunenting proper or
i nproper police action. He was excited about it.

MR. CHERTOFF: | want to, before I nobve on to
M. Rover, | want to |l eave you with this question. |If
you -- was your general approach in dealing with this

i ssue of profiling an approach of figuring out how to
defend in the litigation context in the sense of, you
know, how do we poke holes in the various types of way
pl anners can put statistical cases together? O was
there ever a point in tinme you sat down with anybody
fromthe Ofice of the Attorney General and had a

di scussion along the lines of here’s how we can go
about actually finding out if there is a statistical
anomaly that requires further exam nation? Wich was
it?

MR. FAHY: Both. M personally, sir,
primarily I'’'mthe trial |awer assigned based upon the
Ofice' s position to go in and defend it. At the sane
time, | also ama proponent of saying we need better
records and that | would |like a violator survey. And I
won't bore the Conmttee with the details, but it’s in
the record frommny papers over the years, there were
times when | would list different things that could be
done maybe to address the issue. But, yeah, there were
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ti mes when obviously | approached it as a litigator.

MR. CHERTOFF: And in Decenber of ‘96, early
‘97, were these various things you |listed about ways to
approach the issue of profiling, did you have
di scussi ons about putting any of those into effect with
anybody fromthe O fice of the Attorney General ?

MR. FAHY: Are you dealing only with Peter
Verniero in ‘967

MR. CHERTOFF: | said with the Ofice of the
Attorney Ceneral, anybody in that office.

MR. FAHY: Sure, | talked to Debbie Poritz
about sone of it in ‘96 before she left. | talked to
Peter Verniero about the violator survey.

MR. CHERTOFF: And again, with respect to the
vi ol ator survey, we have established that nothing was
done, a least as far as you know.

MR. FAHY: To this day, sir, | don't think a
vi ol at or study has been done.

MR, CHERTOFF: Wat about Waugh? Did you
speak to then Executive Assistant Attorney Ceneral
Waugh?

MR FAHY: Sure.

MR. CHERTOFF: Did he indicate he wanted to
start a violator survey or do sone other, conme up with
sone other statistical nethod to see if there’'s a
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pr obl enf

MR. FAHY: | don’t think he was opposed to
it.

MR. CHERTOFF: That’s not what | asked you.
My question was --

MR, FAHY: | talked to himbut | don’t recal
speci fi c words.

MR. CHERTOFF: Was there a --

MR. FAHY: |I’msure at sonme point there was a
di scussion but --

MR, CHERTOFF: Was there ever any action
taken to put into effect any way in 1996 or 1997 of
statistically determning in what you woul d consider a
reliable way whet her there was a di sproportionate
enforcement of the traffic aws with respect to the
Tur npi ke?

FAHY: Did it cone to fruition? No.
CHERTOFF: Were there even steps taken --
FAHY: Yes, there were steps taken.
CHERTOFF: \What ?

. FAHY: They sent ne and nenbers of the
admnistrative staff, TomOReilly, to go to New Jersey
Institute of Technol ogy and di scuss what type of --
what a violator survey would entail. There were steps
taken by the State Police to ensure that reporting

SRR
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nunbers went up so if we ever did a study we woul d have
better nunbers. They sent nme to the Forensic Institute
in Philadel phia to talk about a violator study. So you
understand, sir -- you know there was a conpari son of
two nunbers and | thought steps were being taken to
i ncrease the actual data of the State Police and then
maybe do a study and we could conpare it. And that
woul d have been -- that would have been better for us
to do than to just rely on criticizing the d oucester
County study.

MR. CHERTOFF: But it didn't happen.

MR. FAHY: It never happened, sir.

MR, CHERTOFF: Now, M. Rover, you got
involved in this in January of *‘97.

MR. ROVER: That’s correct.

MR. CHERTOFF: You were asked to get involved
by M. Waugh?

MR. ROVER: That’s correct.

MR. CHERTOFF: And you were asked to becone
involved in terns of dealing with the Cvil R ghts
Di vision investigation --

MR. ROVER: That’s correct.

MR, CHERTOFF: -- or review?

And your point of contact in the State Police
was Sergeant G | bert?
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MR. ROVER: That’'s correct.

MR. CHERTOFF: And did that remain true
during the period of tine that you functioned as the
poi nt person with respect to Civil R ghts review?

MR. ROVER: That’'s correct.

MR. CHERTOFF: Now, you would then report to
who?

MR. ROVER | reported to Al ex Waugh.

MR, CHERTOFF: That woul d be Al ex Waugh, the
Executive Assistant?

MR. ROVER  Yes.

MR, CHERTOFF: And to whom did he report?

MR. ROVER: | assune the Attorney General.
MR, CHERTOFF: Now, |I’m going to show you
just a series of docunents. | want to see if you

remenber these. But while we're pulling themtogether,
is it fair to say that one of your principal functions
was to deal with the issue of gathering the information
which the CGvil R ghts D vision wanted?

MR. ROVER  Yes.

MR. CHERTOFF: And in doing that you would
communi cate through Sergeant G| bert, correct?

MR. ROVER:  Correct.

MR. CHERTOFF: And you al so had comruni cati on
w th Sergeant G | bert about the substance of what was
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being | ooked at by the GCvil R ghts D vision, correct?

MR ROVER | don’t know if | understand that
guestion. Wat do you nean by that?

MR. CHERTOFF: You had communication with
Sergeant G| bert about the actual substance of what was
going on with racial profiling that was the subject of
this Cvil Rights Dvision review, right?

MR. ROVER. | would inagine there were
general discussions, yes.

MR. CHERTOFF: And you al so gave advice to
M. Waugh and to the Attorney General with respect to
the Gvil Rights review, correct?

MR. ROVER. |In one instance | did, yes, sir.

MR, CHERTOFF: You prepared nmenps?

MR. ROVER. | prepared a neno.

MR. CHERTOFF: You interacted also with the
Cvil Rghts Dvision | awers?

MR. ROVER  Yes, | did.

MR, CHERTOFF: You were the point of contact
agai n between the Departnent of Law and Public Safety
and the U S. Gvil R ghts Division?

MR. ROVER: That’'s correct.

MR. CHERTOFF: So you were kind of in the
center of traffic, is it fair to say, between the G vil
Rights Division, the Ofice of the Attorney General and
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the State Police on this matter?

MR. ROVER: That’'s correct.

MR. CHERTOFF: And was there anybody else in
the O fice of the Attorney General that you worked with
fromJanuary ‘97 until let’s say February ‘99 besides
the Attorney Ceneral and the Executive Assistant
Attorney Ceneral ?

MR ROVER. | would say no. [In one instance
| had to make contact with Dave Hespe. | think Al ex
Waugh had left. But barring that, prior to that it was
all Al ex Waugh.

MR, CHERTOFF: So it would be fair to say
that within the Ofice of the Attorney CGeneral, this
issue of the Cvil R ghts review was actually deal t
with by very, very small group of people.

MR. ROVER: That’'s correct.

MR, CHERTOFF: Now, just to show you sone of
t he docunents that you were involved with. |’ m going
to show you -- | think you have before you W17, which
is OAGB05. W21, which is OAGB1l7. W22, which is
OAGB08. Take a | ook at those.

The first one is February 5th, 1997. It’'s a
menmo to Al ex Waugh from George Rover.

The next is February 6th, 1997. A letter
from George Rover to M. Posner of the Gvil Rights
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Di vi si on.

The next one is a fax, 2-6-97, to CGeorge
Rover from Mark Posner.

| think those are the three |’ve picked.

MR ROVER:  Yes.

MR. CHERTOFF: Do you have those in front of
you?

MR ROVER:  Yes.

MR, CHERTOFF: Now, let ne just take you
t hrough those. Wth respect to W17, this is a neno
you prepared for Al ex Waugh to kind of summari ze the
maj or issues that have been raised in a previous
conference call with the Departnment of Justice, right?

MR. ROVER: That’s correct.

MR, CHERTOFF: Was M. Waugh actually on a
conference call?

MR ROVER:  Yes.

MR. CHERTOFF: Now, as of this point in tine,
you were aware of the fact there were other
i nvestigations going on in other jurisdictions
i nvol ving the issue of racial profiling, correct?

MR. ROVER: | believe Sergeant G| bert
advi sed ne that there was sonething going on in
II'linois and sonet hing going on in Mryl and.

MR, CHERTOFF: Let ne ask you. Before you
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got involved with this assignnent, did you sit down
with M. Fahy and get briefed or prepared froma
transition standpoint so you understood what was goi ng
on?

MR ROVER: | think I mght have had one or
two conversations in a neeting wth Al ex and Jack. But
when | first becane involved in this, | was in the

Di vision of ABC and Alex indicated to nme ny role would
be limted to produci ng docunents to the Departnment of
Justi ce.

MR. CHERTOFF: Did you becone aware from
talking to M. Fahy that there was a Maryl and consent
decree invol ving consent-to-search statistics?

MR. ROVER: The best of ny recollection is
that came to ny know edge from Sergeant G | bert.

MR, CHERTOFF: Wen did that conme to your
knowl edge from Sergeant G | bert?

MR. ROVER. | believe there was an early
mention of it sonetinme in February and then it becane
near the end of February I think I got nore substantive
i nformati on.

MR, CHERTOFF: Ckay. Tell us about --

MR. ROVER. That’'s to the best of ny
recol | ection.

MR. CHERTOFF: Okay. Tell us about the early
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mention in February from Sergeant G | bert about the
Maryl and case and then the nore substantive information
in |late February.

MR. ROVER. W th respect to the first
conversation, | think he just nentioned to ne that
there was a Maryl and case. And again, comng into this
| had never done anything related to profiling, on
racial profiling. And | think it was just a nention
t hat sonet hi ng has gone on in other jurisdictions.

MR. CHERTOFF: And then what happened? Then
tell us about the later, nore substantive conversation.

MR. ROVER. | believe sonetinme near the end
of February | had a conversation with Thomas G | bert.
| was responding to requests for docunents from M.
Posner at the Departnent of Justice regarding | think
war ni ngs and tickets for a particular -- for 1996 and
1995, the sum anobunt of those warnings and tickets.

And in that conversation he then went into sone detai
about the Maryland case to ne.

MR, CHERTOFF: And what did he tell you?

MR. ROVER: He described generally the
Maryl and case and advi sed ne that the consent-to-search
nunbers in the State of New Jersey were in the sane
ball park as those in Maryl and.

MR, CHERTOFF: And did he explain to you the
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significance of the consent-to-search nunbers in
Maryl and, that is in the basis for a consent decree?

MR. ROVER. Yes. | think he indicated to ne
that the Maryl and case was based upon the consent-to-
search nunbers.

MR. CHERTOFF: And he told you that the -- in
subst ance he told you that the consent -- that he had
done an anal ysis of the consent-to-search nunbers with
respect to some of -- of the Cranbury barracks and the
Moor est own barracks on the Pike?

MR. ROVER. What | recall fromthe
conversation is he told nme, he described the Mryl and
case and then explained to ne that the New Jersey
nunbers were in the same ball park. | don't recall him
specifying a | ot of nunbers and exactly where they canme
from but he did say that New Jersey nunbers were in
the ball park

MR. CHERTOFF: And did you understand that he
was conmuni cating to you that that was a source of
concern to the State Police because they believed that
that was -- they were going to be vul nerabl e because of
the conparability of the statistics in New Jersey and
Mar yl and?

MR. ROVER. Yes. | think he nentioned that
there was an appearance issue here and | think it would
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be fair to say that he used the word, you know, we
woul d be concerned about that.

MR, CHERTOFF: Did he ask you to report this
to M. Waugh?

MR. ROVER: Yes, he did.
MR. CHERTOFF: Did you report it to M.
Waugh?
MR. ROVER  Yes, | did.
MR, CHERTOFF: What did M. Waugh say to you?
MR ROVER | can’'t recall the conversation.
| went through -- I"msure | went through with what --

and descri bed what Sergeant G lbert told ne and

related to Alex Waugh and | can’t renenber his reaction
or -- | just don’t renenber exactly what his response
was.

MR, CHERTOFF: Did he indicate to you or did
you | eave with the belief that he understood what you
wer e sayi ng?

MR. ROVER. Ch, yes.

MR, CHERTOFF: Did he ask you to conduct any
fol | ow up?

MR. ROVER:. No, he didn't.

MR, CHERTOFF: Did you ask Sergeant G| bert
whet her he had actually a witten docunent that
summari zed the statistical analysis?
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MR. ROVER. No, sir, | did not.

MR, CHERTOFF: Did M. Waugh ask you to get
any docunent ?

MR. ROVER. No, sir, he did not.

MR, CHERTOFF: |Is there sone reason you
didn’t ask for a docunent?

MR. ROVER. Quite frankly, and obviously |I’ve
been trying to think about this question for a while,
had just been on a project maybe | ess than a nonth and
| was a Deputy Attorney General in the Division of ABC

and when | obtained -- when | was assigned to this
assignnment, | was told by Alex, “You' re going to
respond to requests fromthe Justice Departnent and no
free-lancing, nmeaning all | want you to do is focus on
that. |If they have any substantive questions, get back
to me.” And the no free-lancing nmeant don’'t do

anything el se. Just focus on that.

MR. CHERTOFF: So are you telling us that you
understood that your direction from M. Waugh was that
you were not to make any deci sions except by clearing
it through hinf

MR. ROVER: That’'s correct.

MR, CHERTOFF: |Is that, in fact, the practice
that you foll owed when you were handling this matter
involving the Cvil R ghts D vision?
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MR. ROVER: Yes. Anything substantive,
that’ s exactly correct.

MR, CHERTOFF: Is it fair to say that
anyt hing you |l earned from Sergeant G | bert you reported
to M. Waugh?

MR. ROVER. | would say generally, yes.

MR, CHERTOFF: Is it fair to say that you
sent Al ex everything you had and when you were with
Al ex you' d tell himeverything?

MR. ROVER. | would say yes.

MR. CHERTOFF: And is it your position before
the Commttee that in terns of decision-mnmaki ng about
what shoul d be pursued or not pursued, you didn’'t make
deci sions, you sinply passed the question up to M.
Waugh and he nade the decision and told you what it
woul d be?

MR. ROVER: (Qbviously any significant
decision. | was given instructions no free-lancing and
you talk to nme. And | followed those directions.

MR. CHERTOFF: So that with respect to the
i ssue of asking for the docunents or any docunents
underlying Sergeant Gl bert’s discussion of the
Maryl and statistics, M. Waugh didn't tell you to get
it so you felt you didn't need to get it?

MR. ROVER: M. Waugh did not tell ne to get




NRRRRPRRRRRRE
QUOWO~NOUIRARWNRFROOO~NOOPPWNE

NN
N

N NN
gapbhw

NRRRRRRRRRE
QUOWO~NOUIRARWNRFROOO~NOOPPWNE

NN
N -

N NN
gabhw

Exam nati on - Rover 98

it and it didn't register to ne to get it, yes.

MR, CHERTOFF: All right. Now, just to go
back over the docunents we tal ked about, which are
still in the period of February. This first neno to
Al ex Waugh on February 5th summari zes this January 30th
phone call and tal ks about the, anmong other things, the
II'linois State Police case, correct?

MR ROVER:  Yes.

MR. CHERTOFF: And again, would this have
been around the tinme you would have talked to -- had
the first conversation with Sergeant G | bert about
t hese other state cases?

MR. ROVER: It would nake sense, yes.

MR. CHERTOFF: Now, what was your
under st andi ng of what M. Waugh did? Was it your
understanding or did M. Waugh ever tell you that he
woul d pass your nmenos up the line to the Attorney
CGeneral ?

MR. ROVER. He never told ne that, but
normal | y when soneone asks ne to summarize a tel ephone
conversation that they participated in, it normally
signals to nme that they’'re doing that so it can be sent
to sonebody el se.

MR. CHERTOFF: At the top of this docunent is
a handwitten notation. |Is that M. Waugh’s
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handw i ti ng?

MR ROVER | believe it is.

MR. CHERTOFF: And it says to “PV, FYIl, |
have asked DAG Rover to prepare an options neno for our
review and di scussion.” Wre you asked to prepare
t hat ?

MR ROVER  Yes, | was.

MR. CHERTOFF: And when did you actually
prepare and send it up?

MR. ROVER: There was a docunent that | think
it’s an April 22nd docunent.

MR. CHERTOFF: Ckay. This is dated February
25th, *97. You believe you responded to this in a neno
that you prepared in April of ‘97?2

MR. ROVER Yes. | had a nunber of
di scussions with Alex. He wanted to talk to ne before
| wote anything. He wanted to di scuss what the
options nmeno would incorporate. And yes, it resulted
in the April 22nd.

MR. CHERTOFF: Okay. Tell us about those
di scussions you had with Al ex Waugh regardi ng the Apri
22nd meno.

MR. ROVER: | don’t renmenber how many
specific discussions there were. As | said, Al ex Waugh
wanted to speak to ne about what would be in the neno
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before | started witing it and two issues cane to ny

attention. | believe | had nentioned these issues to

Alex | think prior to this 2-25 date, and that’s what

pronpted himto say, you know, nmaybe we need a nmeno on
this.

MR. CHERTOFF: \What were the issues?

MR. ROVER. There were two issues. One issue
was the issue of the training material used by the Drug
Enf or cenent Agency and that inpact on the New Jersey
State Poli ce.

And the second issue, which we all know, is
t he use of consent-to-search docunents and how t hey
woul d be characteri zed.

MR. CHERTOFF: Now, tell us about that
di scussion with -- or those series of discussions with
M. WVWaugh. What was the back and forth? What was the
i ssue you all discussed?

MR, ROVER | don’t renmenber specifically the
i ssues that were discussed. The only thing | can refer
to would be the actual nmenmo itself, that we discussed
the various twists and turns of the issues and that we
canme to an agreenent that these two issues and the way
they were presented in the meno were generally what he
expected to be in the options neno.

MR, CHERTOFF: Well, at the tine you started
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to have discussions with M. Waugh about the consent-
to-search issue, this would have been sonetine after

the end of February 1996, right? Because we can tel

fromthe --

MR. ROVER: N neteen ninety --

MR, CHERTOFF: |’msorry, 1997.

MR. ROVER  Right.

MR. CHERTOFF: Because we can tell fromthe
meno, fromthe note on the neno that sonetine at the
end of February ‘97 M. Waugh asked you to put together
a nmeno, right?

MR ROVER: Correct.

MR, CHERTOFF: So that your discussions with
M. Waugh woul d have taken place after you had your
nore substantive discussions with Sergeant G | bert
concerning the consent-to-search data being, as you put
it, in the same ball park as the consent-to-search data
in Maryl and?

MR ROVER. Yes. | don't think I could have
witten what | wote in the April 22nd neno unless it
was based on the second conversation with Sergeant
G | bert.

MR, CHERTOFF: And is it fair to say,
therefore, that in your conversations with M. Waugh
there was di scussion or at |east an understandi ng that
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the consent-to-search figures in New Jersey were
probl emati c because of the relationship between them
and the consent-to-search figures which led to the
Maryl and consent decree?

MR ROVER. | want to say yes. The word
“problematic,” | just want to be careful. | think they
were a matter of concern because they were simlar to
Mar yl and.

MR. CHERTOFF: And | take it it was al so
understood that there was a difference between the stop
data, which had been the subject of the prior, let’s
say, Soto case and the consent-to-search data which
really deals with a different stage in the process,
right?

MR ROVER. Yes. | primarily at the time did
not factor too much in with the stop data. It was
nostly focused on here’'s a consent-to-search issue and
here’s the Maryl and case. There is the concern.

MR. CHERTOFF: Now, when we tal k about a
concern and we’ ve heard people say sonetines well, you
know, this is only -- even with consent to search, it’'s
only statistics, it’s an appearance issue. You don’t
really have a full picture until you actually | ook at
t he individual cases and understand the individual
circunstances that affected each decision to get a
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consent to search. Is it fair to say that you heard
that or you heard that discussion in the course of your
conversations with M. Waugh?

MR. ROVER: Yeah, and |I'’m sure that that
woul d have been the position of Sergeant Gl bert al so.

MR. CHERTOFF: In any of those discussions in
this period of tine did anybody suggest well, let’s
take it to the next step? Let’s go out and | ook at the
consent-to-search cases and actually | ook at the
i ndividual files, figure out what the basis was for the
consent to search and see when we go to that next |eve
whet her it supports or refutes this appearance, you
know, prima facie, of racial profiling?

MR. ROVER: A very good question. The answer
i's no.

MR. CHERTOFF: Also, just to make it clear
for the record, because there’'s sonme confusion, we’ll
tal k about an appearance. |In fact, in the |aw that
governs issues of discrimnation, is it fair to say
that it is really standard | egal practice that in any
case involving allegations of discrimnation involving
a broad class of people, first you begin with
statistics and at a certain point those statistics
rai se what they call kind of a prima facie case or a
case that is at |east presunptively one of
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di scrimnation and then you either have to rebut that
or explain it away by | ooking at the underlying
ci rcunst ances?

MR. ROVER. |’ mnot an enploynent |awyer, but
obvi ously what you say nmakes sense in that it gives you
an early picture of what --

MR. CHERTOFF: So that --

MR. ROVER. -- may be occurring, not that
it’s definitely occurring, but what could possibly be
occurring.

MR. CHERTOFF: So that although statistics,
although it is correct to say that statistics do not
conclusively prove that there’s a problem it is also
fair to say in the lawthat it is well recognized when
you have unbal anced statistics it is cause to go to the
next level of analysis and it is enough to trigger a
nmore intense scrutiny of the underlying practices?

MR. ROVER: Again, not -- I’Il accept your
representation regarding what the | aw says, but | would
i magi ne that the | aw does say that, | just do not do

enpl oynent law. But | would inmagine that that’s the
case.

MR, CHERTOFF: |’m asking M. Fahy. Do you
di sagree with the way |’ mcharacterizing in general the
way these cases are done?
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MR. FAHY: No. Wth enploynent |aw cases,
race cases |like that, yes, absolutely, sir.

MR. CHERTOFF: Al right. So you have these
di scussions with M. Waugh and | think you' ve indicated
to us there was no direction to you or to Sergeant
G lbert to go do any underlying analysis, correct?

MR. ROVER: That’s correct.

MR. CHERTOFF: And there was also a
recognition that the nunbers on their face with consent
to search were a cause for concern, correct?

MR ROVER:  Yes.

MR. CHERTOFF: In this period of tine did
Sergeant G lbert also convey to you that he had done an
analysis with respect to the Soto case, the G oucester
County case, where he had | ooked at the search
statistics as it related to the troopers who were
involved in that case?

MR. ROVER. | don’t recall himdoing that.
just do not have a recollection of that. | don’t
recall that.

MR. CHERTOFF: He may have done it, he may
not have done it?

MR. ROVER. He may have done a little bit.
It’s possible that | got a bit of that, but as far as a
| ot of detail, I think | would renmenber a | ot of
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detail. But he may have said a little bit nore than I
specifically recall.

MR. CHERTOFF: Did he indicate to you, again
in general, Sergeant G lbert in these conversations in
let’s say between February and April of 96, that in
his view or the view of the State Police, these
consent-to-search figures put the State Police in
substance in a bad spot?

MR, ROVER. Two words -- two phrases stick
out when | recall ny discussions with Tom -- Sergeant
Glbert and that is the appearance issue and concern.
That’s what | recall.

MR. CHERTOFF: Do you renenber talking to
Captain Blaker? | don't know if was a Captain then,
but Captain Bl aker at the gas punp back at that period
of time about this issue?

MR. ROVER: The gas punp?

MR. CHERTOFF: Yeah. You used to gas up your
car at the sane place that Captain Bl aker did?

MR ROVER. At times. | do not recall.

MR. CHERTOFF: Do you renenber a conversation
wi th Captain Bl aker anywhere concerning this issue with
respect to consent to searches?

MR ROVER: | don't recall -- Captain Bl aker?
No.
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MR. CHERTOFF: I n general, when Sergeant
G | bert conveyed information to you, was it your
regul ar practice to convey it up to M. Waugh?

MR ROVER:  Yes.

MR. CHERTOFF: Now, |I'mgoing to cone to that
April 22nd nmeno in a second, but | just want to -- on
t hese other docunents, is it fair to say when you
corresponded with the Cvil R ghts D vision you would
typically pass copies of that onto M. Waugh?

MR ROVER: | believe early on | did, yes.

MR. CHERTOFF: And to your know edge did he
pass those up to Attorney Ceneral Verniero?

MR ROVER | didn’t know at the tine.

MR, CHERTOFF: Did you subsequently |earn

t hat ?

MR. ROVER. Well, |ooking at the docunments
now it appears that he did.

MR, CHERTOFF: Now, | want to show you -- |I'm
sorry. | want to show you what has been marked as

exhibit W24, 1t’s OAGB25. It is a neno to Al exander
Waugh from you dated March 3rd, 1997 and it’s got a big
stri ke down the center marked “Confidential.”
MR. ROVER: Just wait one second.
MR. CHERTOFF: Ckay.
(Pause)
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MR ROVER | reviewed it, sir.

MR. CHERTOFF: Okay. D d you prepare this
again as a sunmmary of your conversation with sonmeone
fromthe GCvil R ghts Division to pass on to Al exander
Waugh?

MR ROVER:  Yes.

MR, CHERTOFF: And in that letter is there a
di scussi on about the issue of beginning a traffic
viol ator survey and did you indicate that while there
had been sonme general discussions on the issue, no
speci fic decision had been nade as of that point?

MR ROVER:  Yes.

MR. CHERTOFF: And did the Cvil Rights
Division | awyer indicate to you that he’d |like to send
a letter detailing the nethodol ogy which the Departnent
of Justice would want to have -- be interested in in
evaluating State Police enforcenent data?

MR ROVER:  Yes.

MR. CHERTOFF: Was this the notion of picking
certain days historically, a sanple of certain days and
anal yzi ng those?

MR. ROVER. W th respect to the dates?

MR. CHERTOFF: Yeabh.

MR ROVER:  Yes.

MR, CHERTOFF: So they' re two separate
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i ssues. One was you indicated at this point you had
told the Departnent of Justice you still didn't have a
cl ear sense of what you wanted to do with the violator
survey, correct?

MR. ROVER: That’s correct.

MR, CHERTOFF: And at the sane tine you
indicated to themthat because of the burdensoneness of
doing a conplete review of ‘95 and ‘96, you wanted to
restrict the review to 30 sanpl e days?

MR ROVER | didn't -- | didn't say that.

MR, CHERTOFF: Wo said that?

MR. ROVER. | guess Alex told ne that -- |
can’t renenber who nade that decision. | think there

were a nunber of decisions made to cut back on the
scope or the nunber of dates. And then | think M.
Posner cane back to nme and proposed a particul ar nunber
and | went back to Alex and | think he said that that
nunber woul d be okay.

MR. CHERTOFF: So at any point in tinme in
1997 do you know whet her there was any deci sion nade to
proceed with a violator survey?

MR. ROVER: | don’t know of any deci sion that
was made to pursue a violator survey.

MR, CHERTOFF: Now, M. Fahy, did you
actually -- you didn’'t totally fade out of the issue of
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racial profiling in 1997, did you?

MR. FAHY: Pretty nuch | did. Gccasionally
if there was a neeting on sonething George got, they
m ght call nme up and ask ny opinion. To give you an
exanple |like on these 30 days, | could have told George
well, that’'s what we did in the prior litigation that |
had. The two experts would cone to 30 random y-
sel ected days. So you may want to talk to Justice
about, you know, com ng to an agreenent, because
otherwi se you' re dealing with a hunongous vol une of
material. So if the experts agree on random days,
that’s fine.

MR. CHERTOFF: Did you continue to work on
the Soto brief in 1997?

MR, FAHY: It was assigned to the Appellate
Section, Jerry Simms. | helped with the statenment of
facts.

MR. CHERTOFF: So you did continue to work on
it.

MR. FAHY: On the brief, yes.

MR, CHERTOFF: And did you actually analyze
or make coments about the | egal portion of it?

MR FAHY: | reviewed it.

MR. CHERTOFF: Did you anal yze and nake
comments about the |legal portion of it, the |egal
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argunent s?

MR. FAHY: | mght have. | don’t -- it
| ooked pretty good to me fromwhat M. Sims had
witten.

MR. CHERTOFF: Did you have discussion with
M . Waugh about the brief?

MR. FAHY: It was discussed all over the
Depart nent .

MR. CHERTOFF: Did you discuss it with M.
Ver ni ero?

MR. FAHY: | knew he read it and okayed
sending it out. | don't recall a specific discussion.

MR. CHERTOFF: Did you have discussion with
hi m about or a comruni cation with him about whether the
brief should be sent to DQJ i n Washi ngton?

MR. FAHY: | think we said that we would send
t hem a copy.

MR. CHERTOFF: Let me show you F-22 for
identification. 1It’s a neno to Peter Verniero fromyou
dated March 10th, 1997. That tal ks about the Appellate
brief. Do you have that?

MR FAHY: Yes.

MR. CHERTOFF: On the bottomin handwiting
is the Attorney General responded, “John Fahy. Looks
okay to ne. After we file we may want to send a copy




NRRRRPRRRRRRE
QUOWO~NOUIRARWNRFROOO~NOOPPWNE

NN
N

N NN
gapbhw

NRRRRRRRRRE
QUOWO~NOUIRARWNRFROOO~NOOPPWNE

NN
N -

N NN
gabhw

Exam nati on - Rover 112

to DQJ i n Washi ngton.”

MR FAHY: Yes.

MR. CHERTOFF: Signed “Peter.” Do you know
what that refers to or why that would be?

MR. FAHY: | would think that he wanted to
send a copy of the brief to Washi ngton.

MR. CHERTOFF: For what purpose?

MR. FAHY: Well, to continue the discussions
t hat he had about what our argunents were in the case.

MR, CHERTOFF: Was that in order to suggest
to the Departnent of Justice that they ought to view
the Soto decision as flawed and therefore that that
ought to affect the way they went forward with their
revi ew?

MR, FAHY: | would think that woul d be part
of it.

MR. CHERTOFF: Do you know if it was sent
down to Washi ngton?

MR, FAHY: | can’'t recall. | don’t know that
| sent it but...

MR, CHERTOFF: Now, | want to go back to you
M. Rover.

Do you know whet her the Attorney General
personal ly got involved in review ng the actua
specific dates for the survey or the sanple that were
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requested by the Gvil R ghts D vision?

MR. ROVER: \Whether the Attorney General
personal |y was invol ved?

MR CHERTOFF. Yes.

MR ROVER. |'msure that | brought that
information to the attention of Al ex Waugh and | have
no i dea whether he talked to the Attorney General or
not .

MR. CHERTOFF: Were you asked to review the
suggested dates by the Cvil Rights Division in order
to cooment and pass it up the line to M. Waugh?

MR ROVER | believe | was -- | think the
Department of Justice said that they picked them at
random and one of the issues was a conmopn sense thought
was what if there were, you know, 20 Fridays out of the
30? In other words, we wanted to see if they were
di stributed sonewhat evenly. And in that respect |
think I |ooked at what days of the week they were.

MR. CHERTOFF: Now again, | want to be
chronological. W’'re going to conme up to April 22nd.
That’ s when you finally prepare the nmeno that’'s the
ki nd of outcome of your discussions with M. Wugh
about, anong other things, the consent-to-search data,
right?

MR ROVER: Correct.
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MR, CHERTOFF: But also in this period you
were dealing with the issue of turning docunents or
potentially turning docunents over to the governnent,
correct?

MR. ROVER: That’'s correct.

MR. CHERTOFF: In this period of tine in
early 1997, did you run across a docunent that was an
audit or a survey of the statistics of arrests at the
Perryville station in Hunterdon County?

MR ROVER. | believe, and | think I’ve
testified, | believe sonetinme in the early part of ‘97
that came into ny possession.

MR, CHERTOFF: And woul d you descri be,
summari ze for us what that showed?

MR ROVER. O fhand, | don’t know if you have
t he docunent --

MR. CHERTOFF: Let nme see if | can showit to
you. Is it -- maybe G5, which | think is already
there. Maybe in front of M. Fahy.

SENATOR ROBERTSON: Is there another --

MR. CHERTOFF: | think it’s April 24th, ‘96
fromDetective Glbert to Lieutenant Colonel Littles
regarding prelimnary statistical data, Hunterdon
County, Perryville station. It’'s GC1399.

MR. ROVER. G5, 001399?
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MR. CHERTOFF: Yeah.

MR. ROVER. (Ckay. Yes.

MR, CHERTOFF: And did you -- this canme into
your possession. How did it cone into your possession?

MR ROVER. | can't recall. | think I
testified that either Sergeant G| bert or Jack Fahy
gave it to ne. | can't recall.

MR. CHERTOFF: And this list, if you | ook at
t he docunents received before starting on the third
page, this gives a breakdown of the ethnic background
of people who were arrested during the year period
that’s covered from*®94 to ‘95, correct?

MR. ROVER  Yes, it does.

MR, CHERTOFF: And it indicates, for exanple,
that approximately -- ny math isn’t that great, maybe
40 percent of themare mnority, is that correct?

Si xty-eight out of -- 68 as opposed to 103 non-
mnorities. Actually, it’s alittle --

MR. ROVER: \Which page are you on?

MR. CHERTOFF: | withdraw that. |’ m | ooking
at Page GC1401.

MR. ROVER  Right.

MR. CHERTOFF: It actually indicates that of
t he breakdown of people arrested in that period is 64
bl ack, 27 Hi spanic and approximately 78 white. That's
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t he page marked GC1401. Do you see that?

MR. ROVER Yes, | do. The race says -- oh,
okay. This says 66 black, 103 white, two Asian.

MR. CHERTOFF: But then there’s a subcategory
for Hispanic so if you break it out --

MR. ROVER. (Okay. So you' re adding themin,
okay. Yes, | see that.

MR. CHERTOFF: You were trying to determ ne
whet her this should be turned over, correct, to the
Departnent of Justice?

MR. ROVER: | asked Al ex whether it would --
shoul d be turned over.

MR. CHERTOFF: And what did he say to you?

MR. ROVER. My recollection is he told ne
that it shouldn’t be turned over and that it doesn’'t
relate to the Turnpike.

MR. CHERTOFF: He said it should not be
turned over.

MR. ROVER: That’s ny recollection.

MR, CHERTOFF: Now, when he says it doesn’t
relate to the Turnpike, in fairness I-78 is -- | nean |
t hi nk everybody knows this but, for the record, [-78 is
a different highway than the Turnpike.

MR. ROVER Yes, it is.

MR. CHERTOFF: But you clearly brought this
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to his attention?

MR. ROVER: Yes. \Wen | got possession of
it, which | don’t know what part of --

MR, CHERTOFF: Was there any di scussion that
you had about it besides what you' ve rel ated?

MR. ROVER: | believe when it cane into ny
possession it was as sinple as Alex, you know, what
should I do with this? And again, not to mnimze ny
i nvol venent, but | really was not up to speed on al
this and I was | ooking for guidance as to what -- how
it should be enconpassed in the DQJ review.

MR. CHERTOFF: Now, let’'s go to this Apri
22nd meno. |'’mgoing to show you W27. [t’s QAG365.
It’s got a cover page of -- it says -- it |ooks like
not epaper from Al exander Waugh and it’s handwitten,
dated 4-23-97 to PV and then the next page is a draft
meno to Al ex Waugh and Jack Fahy by George Rover and
it’'s dated April 22nd, 1997.

MR. ROVER: | have that neno.

MR. CHERTOFF: Now, first of all, why did you
address a copy of this to M. Fahy?

MR. ROVER. It would have had to have been at
t he request of Al ex.

MR. CHERTOFF: M. Fahy, did you get this
docunent ?
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MR, FAHY: 1’'d have to look at it, sir.

| woul d have assuned that | got this if ny
name is on it.

MR. CHERTOFF: Did you ever read it?

MR. FAHY: It |ooks very unfamliar to nme
now.

MR. CHERTOFF: Al right. M. Rover, this is
a product of your discussions with M. Waugh, correct?

MR. ROVER: That’s correct.

MR, CHERTOFF: And | want to focus you to
Page 6. In the second full paragraph it says, “A
second unrel ated issue involves NJSP consent-to-search
data.” Right?

MR. ROVER: Yes, it does.

MR. CHERTOFF: Now again, to put this in
context, this was the issue that had been raised to you
by Sergeant G | bert when he told you about the
conpari son he had nmade between Maryl and and New Jer sey,
right?

MR ROVER:  Yes.

MR, CHERTOFF: And you understood when
Sergeant G lbert raised it that he considered it
i nportant because, in fact, he checked with you tw ce
to make sure you had conveyed that to M. Waugh.

MR. ROVER: That’s correct.
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MR, CHERTOFF: In fact, what happened is he
gave it to you. He told you to tell Al exander \Waugh
and then he asked you agai n whet her you had done it.

MR. ROVER: That’s correct.

MR. CHERTOFF: And you confirnmed it to him

MR. ROVER: That’s correct.

MR. CHERTOFF: So you knew this was an
inportant issue at |east to Sergeant G | bert because he
had asked about it tw ce.

MR. ROVER: That’s correct.

MR. CHERTOFF: Now, let’s go through -- and
again, you can’t tell us why M. Waugh never actually
asked for the underlying figures?

MR ROVER. No, | can't.

MR. CHERTOFF: Now, let’s go through the
portion of the nmeno here, starting at Page 6. You
i ndicate here that you re anticipating that USDQJ,
whil e expressing interest in State Police traffic stop
data is nore interested in consent-to-search data. And
you then indicate at the end of the paragraph you
believe this information does not relate to the issue
bei ng exam ned by the USDQOJ since it addresses post-
stop | aw enforcenent activity. Now, am | correct that
what you’'re basically saying here is you antici pated
DQJ woul d be asking for the consent-to-search data even
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t hough strictly speaking it was outside the scope of
what they originally said they were interested in
com ng out of the Soto case?

MR ROVER. | can only go by early contacts
with the person fromthe Departnent of Justice and
initially they asked I think in February for warnings
and ticket summaries and it was generally limted to
what appeared to be initial stop information. Early
on. And | believe that that’'s where ny focus was.

MR. CHERTOFF: And then you go on to say,
“Why then do | believe that USDQJ's interested in this
data? | anticipate that USDOJ wll attenpt to foll ow
t he sane course of action pursued by plaintiffs in the
Maryl and case. The use of consent-to-search statistics
i s evidence of selective prosecution. In the Maryland
action the plaintiffs successfully argued that the
percentage of mnorities subjected to consent searches
supported a finding that the Maryland State Police
engaged in selective prosecution.” Now, this is, of
course, what you had been told by Sergeant G| bert,
correct?

MR. ROVER: That’'s correct.

MR. CHERTOFF: And you say at the end of the
paragraph, “What’s very troubling is that the basis for
the entry of the consent order was the fact that the
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Maryl and State Police requested consent to searches
fromwhat the plaintiffs claimwas a high percentage of
mnorities.” And again, you got that from Sergeant

G | bert, correct?

MR ROVER:  Yes.

MR. CHERTOFF: Now, the next paragraph you
say this. You say, “It’s ny opinion that these figures
are irrelevant to the inquiry of whether |aw
enforcenment officers are engaging in selective
prosecution. This information has nothing to do with
the reason why a notorist is stopped initially, which
is the basis of the USDQJ inquiry.” Now, it is
obviously self-evidently clear that consent-to-search
activity is irrelevant to why people were stopped
because it only happens after people are stopped. So
that’s pretty self-evident, right?

MR ROVER. Yes. | think I could have
expressed it a little bit better than | did though.

MR, CHERTOFF: But why was it your opinion
that consent-to-search information is irrelevant in
general to the question of selective prosecution?

MR ROVER. As | just said, |I think you can’'t
read the first sentence w thout reading the second.

And the sentences should be -- it should have been one
sentence in essence saying it's irrelevant to initial
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stop information because it’'s post-stop. Certainly |aw
enforcenment officers can engage in selective
prosecution in the post-stop context.

MR. CHERTOFF: So you would agree with nme now
t hat al t hough consent-to-search data is irrelevant to
why people get stopped, it can still be very rel evant
in a selective enforcenment investigation?

MR, ROVER: It could be relevant, yes.

MR, CHERTOFF: Now, when you passed this on
to M. Waugh, did he ever focus on that particul ar
issue wwth you? Did you ever have di scussions about
t hat concept about whether it was relevant or not?

MR ROVER. No, | did not. Not that I
recall, | should say.

MR. CHERTOFF: Did he ever get back to you on
that particular point about what the Attorney Ceneral’s
view was on that issue?

MR. ROVER:. Not that | recall.

MR, CHERTOFF: Now, you then go on to say
finally on the |l ast page. “At the very |least, we
shoul d state to USDQJ that if it wants to use this data
as the indicator of State Police activity, that the
USDQJ nust be required to exam ne in each case the
factual circunstances that resulted in the officer
requesting the consent to search.”
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Now, is that consistent with what we said
earlier? The nunbers m ght be very suggestive, to nmake
it conclusive you have to actually analyze the
i ndi vi dual facts.

MR. ROVER: That’s correct.

MR. CHERTOFF: At any point in tinme after you
sent this neno, did anybody ever cone back to you
t hrough M. Waugh or anybody el se and say, tell the
State Police we want themto pull the files on the
consent to searches and we want to take a | ook at the
underlying facts to see if there really is a probl en?

MR. ROVER: No.

MR. CHERTOFF: Do you know if this neno was
passed on to anybody el se?

MR. ROVER. | now know that it was passed on
to the Attorney General.

MR, CHERTOFF: Did there cone atinme within
about a nonth after you did the neno that you were
called to a neeting to discuss this issue at the
Attorney Ceneral’s Ofice?

MR. ROVER: This and other issues, yes.

MR. CHERTOFF: And that neeting was schedul ed
for May 20th, 1997, correct?

MR. ROVER: That’s correct.

MR. CHERTOFF: Did you get --
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MR. ROVER. Could | add just one point on the

nmeno?

MR. CHERTOFF: Sure.

MR ROVER | just want to nmake it clear --
two points. First, | want to nake it clear, on Page 8
| put in the nenp “I amnot,” and | underlined the word

“not” suggesting that we refused to provide the
docunents and | think it’s inportant that we take
notice of that. I1t’'s not like we're refusing to turn
them over. There was never any di scussion about that.

And the second aspect of it is the view --
the view here was since our position is that the
consent-to-search statistics in and of thensel ves were
not dispositive, do we talk to Justice ahead of tinme to
try and let them know that that’s kind of our position?
O do we wait until they raise it? And that’'s
generally what this nenpo was di scussing.

MR, CHERTOFF: And is that actually what you
anticipated comng up at this neeting, that there was
going to be -- well, there was an understanding that if
t he Departnent of Justice wanted this stuff, they were
going to be able to get it, right?

MR. ROVER: Certainly.

MR, CHERTOFF: Was a discussion that you
anticipated com ng out of this meno about a way to
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convince the Justice Departnent either not to | ook at

t he consent-to-search data at all or to look at it only
insofar as it mght shed light on the stop data, but to
try to deflect them away from using consent to search
as a node of anal ysis?

MR ROVER. Well, | think since the State
Police certainly did not want -- or the State of New
Jersey did not want to enter into a consent order, and
since the State Police did not believe they were
engagi ng i n unconstitutional conduct, | would inmagine
that if we could persuade the Justice Departnent to
evaluate it in a way we felt was nore probative, it
would work -- it would be the position we would |ike
themto take, although they could just say no, we're
not going to do that.

MR. CHERTOFF: So that essentially sets the
table for the May 20th neeting. Now, how did you |l earn
about the May 20t h neeting?

MR. ROVER: | don’t know how | | earned about
the neeting. | know in discussions with Al ex
i ndi cated that, you know, we wanted to have a neeting
and get people together on this, on this and ot her
I ssues.

MR, CHERTOFF: And did there cone a tine you
got an agenda about the neeting?
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MR. ROVER  Yes, | did.

MR, CHERTOFF: Now, we’'re going to show you
-- we have multiple copies of the agenda marked W 29.
It’'s GC2210, 973 and 974. And they're all marked and
typed Departnent of Law and Public Safety, Ofice of
the Attorney Ceneral, Interoffice Menorandum  Okay.
Now, you recogni ze the typed agenda?

MR. ROVER Yes, | do.

MR. CHERTOFF: Who prepared it?

MR ROVER | think Alex prepared it. | may
have | ooked at it, a draft of it, but I think Al ex
prepared it.

MR. CHERTOFF: On the |ast of the docunents,
OCA®74 it has sone handwiting in it other than Al ex
Waugh’ s signature. |s that your handwiting?

MR. ROVER. Yes, it is.

MR. CHERTOFF: And does that reflect notes
you took at the neeting of certain things?

MR. ROVER: | suspect -- | believe | m ght
have witten this before | went to the neeting, on ny
copy of the agenda.

MR. CHERTOFF: Did you al so know going into
the neeting that the Departnent of Justice had renewed
its request for, anong other things, consent-to-search
forms relating to the 30 days that they were sanpling
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fromthe Morestown and Cranbury stations?
MR. ROVER. Yes. | believe a neno was sent
to Colonel WIllians on the 15th or sonething of March.
MR. CHERTOFF: So you knew going into the
meeting that the consent-to-search issue was not going
to go away because the Departnent of Justice actually
renewed its request for it?

MR ROVER: | think that's high-lighting it.
| think no one thought that the Departnent of Justice
was not going to pursue that. | think the renewed

request was, we have the sanple dates, you know, let’s
start thinking about pulling stuff together. But it
wasn’t a renewed request regarding the consent to
searches. It was understood that Justice did want

t hose.

MR, CHERTOFF: Now, who was at the neeting at
the Attorney CGeneral’s Ofice on May 20th that you
remenber ?

MR. ROVER: Attorney General Verniero,
Executive Assistant Attorney Ceneral Waugh, Jack Fahy,
nysel f, Colonel WIllians, Captain -- | think it’s
Capt ai n Bl aker and Sergeant G | bert.

MR. CHERTOFF: And directing your attention
to the portion of the agenda, this production of
consent-to-search docunents. That’'s the portion that
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relates to the Maryland case and the New Jersey case
i ssues we’'ve tal ked about, right?

MR ROVER:  Yes.

MR. CHERTOFF: And this correlates with the
second part of your neno, right?

MR. ROVER: Yes, it does.

MR. CHERTOFF: Wo did nost of the tal king at
t he neeting?

MR. ROVER. | don’t know who did nost of the
talking. | know or | believe that the conversation
began with Sergeant Gl bert | think because he knew t he
nost about the case. And after that | don’t know who
el se tal ked.

MR. CHERTOFF: What do you recall Sergeant
G | bert saying about the issue of the Maryl and case and
consent -t o-search docunents?

MR. ROVER. | can’t renenber specifically.
woul d i magi ne that he gave -- he did -- in essence what
he did in ny phone call which is he described the
background of the case generally and tal ked about that
the nunbers in New Jersey correlated with that or in
the sane ball park which is a phrase Tomused. And
that it was an issue of concern with the State Poli ce.

MR. CHERTOFF: Did anybody else in the State
Pol i ce echo that concern?
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MR ROVER | can't recall. 1[|’'d be guessing.
| would imagine they did but |1'd be guessing.

MR. CHERTOFF: Now, was there a discussion at
this portion of the neeting about your observation in
the meno that if you' re going to | ook at consent-to-
search data to be conclusive, you have to | ook at the
underlying files?

MR ROVER | don't recall that, but when
left this neeting | was fairly -- ny recollection is
when | left the neeting all of the issues were covered.

| can’'t specifically recall who said what about what.
MR. CHERTOFF: Was there sone di scussion
about the fact that if you re going to | ook at consent-
to-search data and you want to be concl usive, you
really should | ook at the underlying files.
MR. ROVER: Again, I'mnot trying to play

ganes. | don’t have a specific recollection, but given
my meno and given this agenda, | would inagi ne that
there was a discussion of that issue. It would just

seemlike it would have to be.

MR. CHERTOFF: Was there a discussion about
the fact that -- or about whether it would be possible
to get the Departnent of Justice to agree to use the
consent-to-search forns only insofar as it m ght
reflect on the initial stop, without getting into the
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consent-to-search i ssue as a separate basis for
eval uating racial profiling?

MR. ROVER. | can’t renenber specifically,
but considering the fact that subsequently when we
turned to consent to searches over in Novenber that was
generally the position we took. | would inmagine that
that was discussed at this neeting.

MR. CHERTOFF: Was there a discussion about
the fact that it was consent-to-search docunents that
had led to the Maryland and to the consent decree and
whet her it was possible or foreseeabl e that because of
the conparability of the New Jersey statistics, the New
Jersey Ofice of the Attorney General m ght have to
agree to a consent decree? Did that concern cone up?

MR. ROVER: Yeah, | would say that concern
canme up. | have a general recollection of that.

MR. CHERTOFF: And what was the response to
t hat concern and who nade that?

MR. ROVER: A particular response to that

concern | don't recall. Specifically to that -- in
ot her words, when that statenent was made or that

di scussion occurred, | don’'t knowif there was a
particul ar response. |’'msure there was a di scussion

that the State would prefer not to enter a consent
decr ee.
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MR, CHERTOFF: Well, how was that put and who
stated it?

MR ROVER | do recall the Attorney General,
and | think I caught the tail-end of a remark sayi ng,
you know, we are not going to enter into a consent
order.

MR. CHERTOFF: Was there a discussion at al
about possible communication with the Departnent of
Justice in Washi ngton about sonething of Janet Reno or
anything of that that you renenber?

MR. ROVER: |’'ve honestly | ooked at the
transcripts of other persons who have testified in
preparation for ny testinony today and | just don’'t
recall that. | just don’t recall

MR. CHERTOFF: At any point in the neeting do
you renenber anybody turning to Colonel WIIlianms and
sayi ng point-blank, is there racial profiling?

MR ROVER | don’t renenber that.

MR. CHERTOFF: Did anybody say at the neeting
-- was there any discussion in the neeting of putting
asi de what position would be taken with the G vil
Rights Division in the litigation and negotiation? Ws
there any discussion in the neeting about taking a | ook
at either the stop data or the consent-to-search data
and doi ng what ever woul d be necessary to actually make
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a determnation froma managenent standpoint about
whet her there’s a probl en?

MR. ROVER: | have no recollection of that.

MR. CHERTOFF: As of this point in time, just
so we have the table set, you have the Soto case up in
the Appellate Division, right?

MR ROVER:  Yes.

MR, CHERTOFF: You have the G vil Rights
Di vi sion in Washi ngton knocki ng on your door, so to
speak, correct?

MR ROVER:  Yes.

MR, CHERTOFF: So it’'s fair to say this is a
front-burner issue?

MR ROVER:  Yes.

MR, CHERTOFF: And as far as you knew, it
commanded the attention certainly of the Executive
Assi stant Attorney General and the Superintendent of
the State Police?

MR ROVER:  Yes.

MR. CHERTOFF: There was debate about whet her

you could -- what kind of inferences you could draw
fromthe statistics, right?
MR ROVER: Yes. | think it was expressed in

ny meno, yes.
MR. CHERTOFF: At this neeting or any other
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meeti ng you renenber attending in 1997, was there ever
a di scussion of how do we go about finding out if we
have a real problem by doing whatever it takes in terns
of statistical analysis or looking at files or doing
interviews? How do we go about doing that? Was that

di scussed in this neeting or any other neeting you
attended in *97?

MR. ROVER: That was not discussed. | would
remenber that because | would think they would have
asked nme to maybe assist in doing that.

MR, CHERTOFF: And nobody ever did?

MR. ROVER. No, sir

MR. CHERTOFF: Now, M. Fahy, you were at
this same neeting, right?

MR. FAHY: Yes, sir.

MR, CHERTOFF: |Is your recollection
consistent wth what M. Rover has told us?

MR. FAHY: Basically. Again, | don't recal
specifics. | renmenber that the Attorney Ceneral was
not inclined to sign a consent decree. | don’t recal
speci fi cs about nunbers of consent to searches, but it
was on the agenda, sonething nmay have been sai d about
that. Anything else? Generally | would say | don’'t
recall -- | don't recall the Col onel saying sonething
to the Superintendent -- saying sonmething to the
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Attorney Ceneral that was related in his testinony.

MR. CHERTOFF: |’'msorry, what don't you
remenber ?

MR, FAHY: Wasn’t there sonething that you
asked nme whet her the Superintendent --

MR, CHERTOFF: | think I asked you whet her
t he Superintendent was asked point-blank is there
racial profiling?

MR. FAHY: | can’'t say that | recall that at
this tine.

MR, CHERTOFF: To close up the loop on this,
there cane a point in tinme back in Novenber, later in
Novenber ‘97 that you finally did produce or indicate
you were going to produce these consent-to-search
docunents to DQJ, right?

MR. ROVER: That’s correct.

MR, CHERTOFF: And is that consistent with
the viewin this neeting the position you all took was
that it was being turned over, not because the post-
stop activity was relevant, but because in the
docunents, the consent-to-search forns, there’'s usually
sone kind of a statenent about why sonmeone was stopped
inthe first place?

MR. ROVER. Are you referring to a letter
that --
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MR. CHERTOFF: Yeah. It'’s a letter -- it’'s
R- 20. It’s a letter of Novenber 5th to Mark Posner
fromyou wth DOJ 5464 on the bottom
(Pause)

MR. CHERTOFF: Do you see that?
MR. ROVER. One nonent, please.
MR. CHERTOFF: Ckay.
(Pause)
MR ROVER |’ve reviewed the letter.
MR. CHERTOFF: So am| correct -- first of
all, you didn’t produce -- you just produced the

consent-to-search forns, right?

MR. ROVER: That’'s all that Justice
request ed.

MR, CHERTOFF: You didn’t produce any actual
underlying data or analysis of the forns, right?

MR. ROVER. No, sir

MR, CHERTOFF: And consistent with what you
had said occurred at the neeting on May 20th, the
position taken was that the forns were being produced,
not because consent-to-search was rel evant, but because
the fornms m ght have sonme information on it relating to
the initial stop, is that the position you took?

MR. ROVER. Yes. | believe the |ast sentence
t akes that position.
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MR, CHERTOFF: Did you becone aware again
later in 1997 that there was increasing information
becom ng avail abl e through the State Police concerning
statistics as it related to stops and searches and
arrests?

MR. ROVER: The only other -- the only other
information that junps to mnd is a 1996 Moorestown
audit that canme to ny attention | think in July.

MR. CHERTOFF: Before we cone to that, | want
to ask you this. Ws Sergeant Gl bert regularly
keepi ng you informed about information that has been
gathered by the State Police concerning ongoing review
or ongoing nonitoring of stops and searches in
Moor est own and Cranbury?

MR. ROVER. M recollection during this tine
period is | obviously was interacting wth Sergeant
G lbert in getting the docunents necessary to satisfy
the DQJ request. | don't recall himtelling nme that
there were ongoing inquiries at that tine.

MR. CHERTOFF: Are you disputing that he kept
you infornmed or are you just saying you don't renenber
one way or the other?

MR. ROVER In our conversations he could
have nentioned sonething. | just don't recall him
saying that. And if there were any -- if there was
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anything of significant detail, | think I would have
remenbered, but if it was -- it’'s possible if it was
general information -- you know, it’'s possible, yes.

MR. CHERTOFF: Now, anything again, anything
significant or material you passed up to M. Waugh?

MR. ROVER: That’'s correct.

MR, CHERTOFF: | want to be quite clear. D d
you ever make a decision to hold to yourself any
informati on you got from Sergeant G | bert or anybody
else relating to this matter and not pass it up to M.
Waugh?

MR. ROVER  No.

MR. CHERTOFF: Are you absol utely confident
that it was your regular practice and habit to convey
any material information with respect to this matter to
your superior, the Executive Assistant Attorney
CGeneral ?

MR. ROVER. | feel pretty confident that |
would talk with Al ex on anything substantive.

MR. CHERTOFF: Now, you nentioned there’'s a
Moorestown audit from 1996 that canme into your
possession in July 1997. Let nme show you -- let ne
show you W30 for identification. [It’s QA®75. It’s
got a cover sheet to Peter Verniero from Al exander
VWaugh dated July 29, 1997
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Ckay. Putting aside the cover page, do you
remenber the docunents underneath it?

MR ROVER:  Yes.

MR, CHERTOFF: (Ckay. How did you get these
docunents? How did they cone into your possession in
July 19977

MR ROVER | believe | got themfrom Al ex.
MR, CHERTOFF: That would be M. Waugh?

MR. ROVER  Yes.

MR. CHERTOFF: Do you know how he cane into

possessi on of thenf

MR. ROVER  No.

MR, CHERTOFF: What did he say to you about
t hent?

MR ROVER. | can’'t recall a specific -- |

don’t have a specific recollection of himtalking about
t he substance of the docunent. The issue that
presented itself is what are we going to do with
respect to the DQJ inquiry?

MR, CHERTOFF: And that presented itself
because you felt these were relevant to what had been
prom sed to the Departnent of Justice?

MR. ROVER. Well, the Departnent of Justice
had not asked for an audit or analysis at this tine,
but clearly this is an analysis of a portion of the
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Turnpi ke and it certainly raised an issue | think
bet ween both of us that it may be rel evant.

MR, CHERTOFF: And did you believe it was
relevant? Was your opinion is it seened |like they were
rel evant ?

MR. ROVER: You couldn’t say that they
weren't relevant. | didn't know if there were any
ot her policy considerations that would override that.
But it would al nbost be inpossible to say they’ re not
rel evant.

MR. CHERTOFF: | mean in the original sanple
i nformati on request, the federal governnent asked for
all anal yses, assessnents, studies or reports
undertaken by the State Police from 1990 to the present
relating to conposition of, you know, groups of
notorists with traffic law violations or things of that
sort. Was that covered by that?

MR. ROVER. Wen | obtai ned possession of

that docunent, | guess it’s a blank information
request, in speaking about it with Alex, it was
described to nme as a tenplate of what -- or a guideline

of what Justice nmay be asking for and that they would
be calling us to set forth what they were actually

| ooking for. And I think at the end of the -- at the
end of January began the discussions with M. Posner
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fromthe Justice Departnent where he woul d nake
specific requests for particular docunents.

MR. CHERTOFF: As the person who was actually
talking directly to the Departnment of Justice in
Washi ngton on behalf of the State, was it your opinion
that it seened that these docunents in this exhibit
were relevant?

MR ROVER:  Yes.

MR. CHERTOFF: So when you tal ked about this
with M. Waugh, what did he tell you to do?

MR ROVER. M recollection is that he told
me to hold onto it and that he woul d get back to ne.

MR, CHERTOFF: And after a couple weeks went
by, did you approach hi magai n?

MR. ROVER Yes, | did.

MR. CHERTOFF: And what did you ask hinf

MR ROVER | believe | asked him-- | don’t
recall specifically, but | believe | asked him you
know, what’s up with the audit report?

MR. CHERTOFF: And what did he say?

MR. ROVER. M recollection is that he didn't
have a decision but that | should hold on to it but |
should et himknow if Justice asked for it.

MR, CHERTOFF: And did you ever actually get
a specific -- well, let nme cone back to that |ater
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So you held onto it for the rest of 19977

MR. ROVER: Yes, | took his answer as saying,
the second tine, as don't produce it, but if they ask
for it, then let ne know.

MR. CHERTOFF: And they didn't specifically
ask for it in *97?

MR. ROVER: Not until Decenber of 1998.

MR. CHERTOFF: We'll get there in a second.
But when you said he didn't have it -- when he told you
the second tinme you went to himthat he didn’t have the
deci sion yet, did you understand to what he was
referring to who was naki ng the deci sion?

MR. ROVER. There was nothing he said to ne
that led nme to believe anything in particular, but |
assunmed it woul d have been a discussion with the
Attorney Ceneral. But that is an assunption.

MR. CHERTOFF: Did he indicate to you that he
was maki ng the decision hinself?

MR. ROVER  No.

MR. CHERTOFF: | nmean was what he said,
haven’t made a decision yet or | don’t have a decision
yet ?

MR ROVER | can't recall. | just can't
recall the exact phrasing. It could have been as
sinple as he just didn’t have a chance to get to it
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himself or with sonebody else in a neeting. | just
can’t recall.

MR. CHERTOFF: Now, you say it cane up again
i n Decenber 19987

MR ROVER:  Yes.

MR. CHERTOFF: How did this come up in
Decenber 19987

MR. ROVER. | received a phone call from
Justice | believe in the early or the mddle part of
the nonth asking if they could speak to sone active
state troopers. And | told Justice that | would get
back to them And | believe a day or two later |
recei ved another call from Justice and they asked ne if
we had any audits or statistical analysis of anything
on the southern part of the Turnpi ke and could I check
to see if any of those docunents existed. And | said I
woul d get back to them

MR. CHERTOFF: Now, after that did you attend
a neeting with Colonel WIllians and two Lieutenant
Colonels fromthe State Police?

MR. ROVER: | have no recollection of that
meet i ng.

MR. CHERTOFF: But you do have a recollection
of checking wth soneone about whether -- well, let ne
st ep back.
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This was finally that request hitting the
nail on the head asking for the audit, right?

MR. ROVER: That’'s correct.

MR. CHERTOFF: Now by then Al exander \Waugh is
now Judge Waugh and he’s gone, right?

MR. ROVER  Yes.

MR, CHERTOFF: Who did you go to to find out
what you shoul d do?

MR. ROVER: Dave Hespe, the First Assistant
Attorney Ceneral.

MR. CHERTOFF: And did you call himup first?
MR ROVER. Oh, yes, | called himfirst.
MR. CHERTOFF: What did you tell hinf
MR ROVER | believe | told himl had two
i ssues that | needed to be resolved and | can’t
remenber if | said | just have two issues or if | said

one involves this and one involves that.

MR, CHERTOFF: And did you set up an
appoi ntment to go over and see hin?

MR. ROVER  Yes, | did.

MR. CHERTOFF: And who did you neet with when
you saw hi n?

MR ROVER. | went to a neeting in Dave
Hespe’s office with Al Raney and Jack Fahy.

MR, CHERTOFF: And what was discussed at the
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nmeet i ng?

MR. ROVER: The first issue was whether or
not the Departnent of Justice could speak to these
active state troopers.

MR. CHERTOFF: And with respect to this
request for an audit, what was di scussed?

MR ROVER: | believe | went into the neeting
and said, you know, here it is, Justice has asked for
this -- nade a request for a docunent that this falls

clearly within and what do you want ne to do?

MR. CHERTOFF: Did you bring the neno?

MR ROVER. Did | bring the docunent?

MR. CHERTOFF: Yeah, the docunent.

MR. ROVER. Ch, yes.

MR. CHERTOFF: Ckay. And what was the
response to the people in the roonf

MR. ROVER: | know First Assistant Attorney
CGeneral Hespe told ne that they were working on
sonet hing right now that they m ght be able to rel ease
at sone tine in the future and that don’'t turn it over,
get back to Justice and say we’'re | ooking and |let ne
know i f they ask again.

MR, CHERTOFF: And did anybody el se say
anyt hing el se?

MR ROVER | don’t believe -- the other
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people in the roomwere silent, but I can't recall what
was sai d.

MR. CHERTOFF: And did you carry out M.
Hespe’s instructions?

MR. ROVER  Yes, | did.

MR. CHERTOFF: And did you tell that to the
Departnent of Justice?

MR, ROVER. | told the Departnent of Justice
that |1’ ve passed their request through the channels and
when | got a response | would get back to them

MR. CHERTOFF: And what -- did they follow up
at all? D d the Departnent of Justice follow up at
all?

MR. ROVER. Not before ny file was
transferred, no.

MR, CHERTOFF: Your file was eventually
transferred in February of ‘99?

MR. ROVER: That’s correct.

MR. CHERTOFF: | want to make sure that we're
clear on this. You said M. Hespe told you to tell the
Department of Justice that we’'re |looking for it and,

you know, basically to say we’'ll get back to you when
we find it or sonething?
MR ROVER. | don’t know --

MR, CHERTOFF: | want to know exactly what
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M. Hespe told you you should say to --

MR ROVER. Ckay. |I'mtrying to renenber.
There were two things he said. One was that we're
wor ki ng on sonet hing now, but he didn't tell nme that to
tell Justice. He told ne personally, “W’re working on
sonet hing now that we nay be able to share with them at
sone time in the future.”

Wth respect to nme, he asked nme to go back as
if it was a pending request, | guess would be an
accurate characterization.

MR. CHERTOFF: In other words, to go back and
tell Justice you were looking to see if there was
anyt hing that would satisfy thenf?

MR. ROVER: That’s mny recollection.

MR, CHERTOFF: But actually you weren't
| ooki ng because you at | east had one thing that woul d
satisfy them

MR ROVER:  Yes.

MR. CHERTOFF: So |’d guess you d say that
answer is alittle bit | guess you' d say cute naybe, is
that right?

MR. ROVER  Say that again?

MR. CHERTOFF: It would be fair to describe
the answer that you were told to give as kind of a cute
answer or maybe a little bit m sl eadi ng?
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MR ROVER: | don't want to use the word
“m sl eadi ng.”
MR. CHERTOFF: 1’1l w thdraw the question.

You peopl e can form your own i npression.

And so you didn’t hear anything further about
that until February of 1999, correct? O through
February of 1999.

MR. ROVER:  Correct.

MR, CHERTOFF: Now, there conmes a point in
time in February of 19 -- one other thing before we
move on to February of 1999.

" m going to show you exhibit G 25, which is
a docunment to Colonel WIllians from Sergeant G| bert
t hrough Li eutenant Bl aker on anal ysis of reports from
Moor est own and Cranbury on the 30 sanple dates. It’s
GC2172.

(Pause)

MR. CHERTOFF: Do you have that?

MR. ROVER Yes, | do.

MR. CHERTOFF: Did you know whet her the
content of this, forget the actual neno, do you know
whet her the content of this was conveyed to you by
Sergeant Gl bert?

MR. ROVER. | don’t have any recollection of
Sergeant Gl bert during this time period of giving ne
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this information and | think this is related to an
answer | gave earlier. During this tinme period | was
interacting with Sergeant G | bert regarding the
production of docunents. | just -- | don't recall him
sayi ng that he had perforned an anal ysis of the sanple
dat es picked out by the Departnent of Justice.

MR, CHERTOFF: So you just don’t renenber one
way or the other?

MR ROVER. | don't.

MR, CHERTOFF: Now, in February of 1999, did
you cone to |learn that there was an announcenent of the
State Police Review Tean?

MR ROVER If it was that tinme --

MR, CHERTOFF: It was February 10th is when
it was announced by the Attorney General that there
woul d be a State Police Review Teamled by M. Zoubek.

MR. ROVER: | believe so, yes.

MR. CHERTOFF: And then M. Zoubek contacted
you shortly thereafter?

MR ROVER:  Yes.

MR, CHERTOFF: What did he ask you for?

MR. ROVER. He asked ne for the DQJ file. M
personal file related to the Departnment of Justice.

MR, CHERTOFF: Did he tell you why he wanted
t hat ?
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MR. ROVER  Say that again?

MR, CHERTOFF: Did he tell you why he wanted
MR.

t he

t hat ?
ROVER: | think he said that he was goi ng

to handl e interaction with the Departnent of
Justi ce.

MR. CHERTOFF: Did you give himyour file?

MR. ROVER  Yes, | did.

MR. CHERTOFF: Did you prepare a cover nenpo
for the file?

MR. ROVER. A transition nenp, yes.

MR, CHERTOFF: Ckay. Now, |’m going to show

Z-14, QAGh433, a nenp to Paul Zoubek from you dated
February 26, 1999, which is a three-page docunent. And
| want to turn to the |last page. It says, “These,” and
| think he neant to say “there,” “are numerous
docunents that | have not produced to DQJ and they
include the followng.” And then you have a list of
docunents and then al so said, “These are other
docunents not produced to DQJ which | have kept in a
separate file.” Now, as we go down this list, the July
5th, 1996 | AB notor vehicle stop audit of Mborestown
station, Lieutenant Glbert, is that a reference to
that audit that you had gone to M. Waugh about and M.
Hespe about whet her you should turn it over to the
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Departnent of Justice?

MR ROVER:  Yes.

MR. CHERTOFF: And then as we go down to siXx,
seven and eight, is the reference to Hunterdon County
statistics, is that April 24th nmeno, that’s the neno,
the Perryville, Hunterdon County statistic neno |
showed you a short while ago dated April 24th, 1996
right?

MR. ROVER: That’s correct.

MR, CHERTOFF: And d oucester County data
base arrest data, what is that that you withheld from
DQJ?

MR. ROVER. W th respect to that docunment,
don’t have a real clear recollection, but I think it
was a data base of arrest data. | don’t know when or
fromwhom| got it.

MR. CHERTOFF: Wuld you have gotten it from
Sergeant Gl bert?

MR. ROVER. | may have.

MR, CHERTOFF: Now, in deciding not to
produce docunents to DQJ, who decided that these
docunents shoul dn’t be provi ded?

MR ROVER. Well, with respect to one, six,
seven and eight, | believe Al ex Waugh.

MR, CHERTOFF: And you had conversations
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about it with each of those -- with respect to each of
t hose docunents?

MR ROVER:  Yes.

MR. CHERTOFF: Did you ever make a unil ateral
decision to withhold a docunent from DQJ?

MR ROVER. Well, | don’'t say | wthheld
docunents fromDQJ, | responded to their requests
and --

MR. CHERTOFF: Let ne rephrase the question.

Did you ever make a unil ateral decision on
any docunent that was even a noderately close call not
to produce sonething to DQJ?

MR ROVER. No. | think if it was a
nmoderately close call, | would reach out for sonmeone
and say here this is, what do you think?

MR. CHERTOFF: Now, all these docunents here,
t hese are docunents you specifically listed for M.
Zoubek because you believed that they fell within the
scope of what m ght arguably be called for, right?

MR, ROVER. Well, | wanted to be very up-
front. | nean maybe they didn’t, but | wanted to make
sure that, you know, no one had the perception that I
was hiding anything, | wanted to be up-front in ny
transition neno.

MR. CHERTOFF: And these were all docunents,
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as you indicated, that the decision not to produce you
consulted with M. Waugh about ?

MR. ROVER. Not all of them

MR. CHERTOFF: |1’'msorry; one, six, seven and
ei ght .

MR ROVER:  Yes.

MR. CHERTOFF: Okay. What about two, three,
four and five, do you know whet her you had spoken to
M . Waugh about those?

MR. ROVER: Wth respect to two, ny
recollection is that |I had recently received from
Sergeant Gl bert sone additional training nmaterials and
in addition to that, the Departnent of Justice had
general ly asked for specific training materials.
don’t recall themasking for like just give ne all your
training materials. So | gave themin-service
materials. So a conbination that these docunments had |
believe come in -- | don't knowif it was in the | ast
two or three weeks, coupled with whether or not Justice
had actually asked for those particul ar docunents,

t hese docunents fell in that group
MR. CHERTOFF: \What about three, four and

five?

MR. ROVER. W th respect to five, | don't
have a recollection of why -- | don’'t even recall the
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docunent. | have a recollection of why |I didn't
produce that, | don't knowif it just recently cane in,
| just don’t know.

Wth respect to four, | had recently received

a request fromthe Departnent of Justice asking if we
had any other data relating to the 30 sanple dates and
| can’'t recall exactly, | think he said do you have

ot her stop notation pads or anything of that inport. |
believe | called Sergeant G| bert and he said no, we
don’t have those. And it ended up saying -- he said

t hat we have negative OPR, which | guess are probable
cause searches. And | said | believe they are produced
in wth the investigation and arrest reports. And he
advi sed ne that no, they were really a separate
docunent. And he said that he had al ready given them
to me in the past and | believe that he was correct

that 1, in fact, did have those and | would have --
t hey shoul d have been produced. And that was not a
decision that Alex told nme not to do. It was, | would
say, a m stake on ny part.

MR. CHERTOFF: Let nme -- just two nore things

to cover before ny questions are done.

|’ mgoing to ask that a copy of G 33 be put
before you. This is a notebook which Sergeant G| bert
testified about yesterday that he turned over to M.




NRRRRPRRRRRRE
QUOWO~NOUIRARWNRFROOO~NOOPPWNE

NN
N

N NN
gapbhw

NRRRRRRRRRE
QUOWO~NOUIRARWNRFROOO~NOOPPWNE

NN
N -

N NN
gabhw

Exam nati on - Rover 154

Zoubek. Were you around when that notebook got turned
over? It was a blue notebook.

MR ROVER. Yes. | was at a neeting over in
the Division of Crimnal Justice when that was turned
over.

MR. CHERTOFF: That was March 15th? About.

MR. ROVER. | know there’s a date, so I’|
take your -- 1’1l accept your representation on that.

MR, CHERTOFF: Did M. Zoubek react to this
not ebook at all after he got it?

MR. ROVER: |’ ve obviously been asked that
question. | don’t have a recollection of his reaction.
My recollection is the neeting happened and it was over
in five m nutes.

MR, CHERTOFF: Did he ever talk to you about
it?

MR. ROVER: The particul ar neeting?

MR. CHERTOFF: No, the notebook -- whether
you had seen any of the docunents in the notebook
previ ously.

MR ROVER. No. He didn’t talk to nme about
t he notebook as a whole. | believe he talked to ne
about a particular docunent sonetine later in 1999.

MR, CHERTOFF: Wi ch docunent was that?

MR. ROVER: | believe it was a docunent
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relating to the Maryl and case.

MR, CHERTOFF: Was it an undated piece of
paper with Maryl and consent search data?

MR ROVER. | can't recall if he showed it to
me or we tal ked about it on the tel ephone, but |
believe it was an early 1997 docunent relating to the
Maryl and case and consent searches.

MR. CHERTOFF: What was the di scussion about
t hat ?

MR. ROVER. | believe that he talked to ne
about the nenop and said, “Did you ever receive this”?
And ny answer was, | have no recollection of having
ever received that docunent. And he -- | think he had
a general discussion about what about the consent-to-
search issue? And | believe | said to himthat there
was a neeting at sonetime in May of 1997 where a nunber
of people assenbled to discuss the Maryl and case and
consent to searches.

MR. CHERTOFF: And did you indicate to him
that there had been di scussi on about the conparison
bet ween the Maryl and nunbers and the New Jersey nunbers
in that neeting?

MR. ROVER. | can’t renenber specifically.
woul d i magi ne, you know, that | just didn't say that
there was a neeting. | would imagine | told hima
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[ittl e sonething.

MR. CHERTOFF: Now, if you look at this blue
not ebook. If you look at the very first page after the
cover, there’'s a report of Lieutenant F. Hi nkle dated
3-29-96 regarding internal audit of summonses having to
do with Perryville and Washi ngton, correct? It’'s the
very first sheet after the cover.

MR. ROVER Yes, | see it.

MR. CHERTOFF: Okay. Now, that, in fact, is
what’'s referred to in your nmeno of February 29th, 1999
as sonething that you had but you hadn’t produced to
DAJ, right?

MR. ROVER: That’'s correct.

MR, CHERTOFF: So that was clearly sonething
that had been provided to you prior to February of
1999, correct?

MR. ROVER: That’'s correct.

MR. CHERTOFF: And do you know whet her you
got this one from M. Waugh or from Sergeant G | bert?

MR ROVER: | believe | got it from Sergeant
G |l bert and tal ked about it with A ex Waugh.

MR. CHERTOFF: And if you go a little further
on, there’s a docunment dated 9-24-96 from Li eut enant
Hi nkl e to Captain Touw, patrol issues concerns at
Moor est own station, a sheet of paper. Do you see that?
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MR. ROVER. How far down did you go?

MR. CHERTOFF: Maybe about eight to ten
sheets down. Patrol issues concerns at Morestown
station.

MR ROVER:  Yes.

MR. CHERTOFF: Okay. |Is that part of the
docunent that you got from M. Waugh on July 29, 1997
that you list as item nunber one as docunents not
pr oduced?

(Pause)

MR ROVER:  Yes.

MR. CHERTOFF: Now, let ne ask you this. In
connection with -- actually, let me turn to you, M.
Fahy, just for a m nute.

You heard the testinony by M. Rover about
the nmeeting with M. Hespe in approxi mately Decenber of
1998. Do you recall that neeting?

MR. FAHY: Yes, sir.

MR. CHERTOFF: Is it your menory consistent
or inconsistent with what M. Rover has told us
transpired at that neeting?

MR. FAHY: It’s generally consistent. |
think -- | got called out of the blue and | think I
asked a question or two wwth well, are they asking for
this? 1Is it relevant? Because | hadn’t kept up so
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much with the requests fromJustice. But generally,
yeah. Because they were going to look into it.

MR, CHERTOFF: Now, |let ne ask you one | ast
guestion, M. Rover.

After M. Zoubek took over dealing with the
Departnent of Justice, how nuch further interaction did
you have with the Departnent of Justice?

MR. ROVER: Subsequent to the turnover of the

file?

MR, CHERTOFF: Yeah.

MR ROVER | don’'t believe | had any.

MR. CHERTOFF: And what was your act ual
function of the State Police Review Tean? | mean were

you involved in reviewrelated to racial profiling?

MR. ROVER. No, | was not on the Review Team

MR. CHERTOFF: Were you avail able to answer
gquestions?

MR. ROVER: What | recall is that I was asked
to do two assignnments. One, to review the experience
of the Maryland State Police regarding the Maryl and
case. And two, to deal wth the Pittsburgh Police
Departnent regarding their consent experience, so to
speak.

MR, CHERTOFF: Now, M. Fahy, let ne ask you
Did M. Zoubek ever ask you about this May 28th neeting
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in 19997

MR. FAHY: Not that | recall.

MR. CHERTOFF: So he never asked you whet her
you attended the neeting on May 20th and what was sai d?

MR, FAHY: Not that | -- well, | didn't
participate in the Review Team

MR, CHERTOFF: |If you had been asked, you
woul d have confirmed the May 20th neeting and the
subj ect of the discussion, correct?

MR, FAHY: If | had sonme records to refresh
my recollection. | don’t know out of the blue off the
top of nmy head but, sure, if they gave nme sonething and
it showed I was there, why not?

MR, CHERTOFF: Did the Attorney General ever
ask you, M. Fahy or M. Rover, about your
recol | ecti ons about whether there was a May 20th
nmeet i ng?

MR. FAHY: | haven't spoken to him

MR. ROVER: | haven't either.

MR, CHERTOFF: In 1999 he didn’t discuss that
-- he didn’t ask you whet her you renenber --

MR. ROVER. (Oh, no.

MR, CHERTOFF: And that’s true for you, too
M. Fahy?

MR. FAHY: | really haven't spoken to him
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since the neetings back in ‘96 or seven.

MR. CHERTOFF: Now, | want to direct your --
did you, M. Rover, or you, M. Fahy, participate at
all in the drafting of the interimreport on racial
profiling?

MR. FAHY: No.

MR. ROVER  No.

MR. CHERTOFF: | want to direct your
attention -- did you read it after it cane out?

You can say no, you’'re not going to get
puni shed, | nean.

MR ROVER | didn't.

MR. FAHY: | glanced at it. | kind of
wondered why it was such big news. | nean we had

al ways taken the position that there could be sone
racial profiling in the State Police and --

MR. CHERTOFF: You never thought it was an
illusion, you always thought it was a real issue?

MR. FAHY: Wth regard to sone troopers, yes.

MR. CHERTOFF: Al right. Well, let me ask
you, M. Rover, | want to focus your attention on a
draft version of this that was issued on April 7th,
1999, but in fairness it was |ater deleted or
substantially reworked. It’'s Z-19, OA&619. The Apri

7th draft. 1t’s actually Page 2. And the paragraph
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reads as follows: “W feel constrained to coment that

sone of the statistical information we rely upon
including particularly revealing data concerning
consent searches, were only recently disclosed by the
State Police to the Ofice of the Attorney General.
Certain internal studies and audits prepared at the
request of the Superintendent, were not nade known to
the Deputy Attorneys CGeneral who were representing the
State in the Soto litigation. This circunmstance has
seriously conprom sed the State’'s litigation posture
and al so has needl essly delayed initiating appropriate
remedi es and reforns.”

Now, the sentence that says “Certain interna
studies and audits prepared a the request of the
Superintendent, were not nmade known to the Deputy
Attorneys General who were representing the State in
the Soto litigation.” M. Rover, do you know to what
that refers?

MR. ROVER. Certain internal studies and
audi ts?

MR. CHERTOFF: That were not nmade known to
you. |It’'s stated here that certain internal studies
and audits were not made known to the Deputy Attorneys
General who were representing the State in the Soto
l[itigation. Do you have any know edge that that’s
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true? 1Is that your position? Do you think things were
not made known to you?

MR ROVER. Well, | wasn’'t a DAGin the Soto
[itigation.

MR, CHERTOFF: So this doesn’'t refer to you

MR. ROVER. | had nothing to -- | reviewed

the Soto brief on the appeal, but I wasn't involved in
the Soto litigation

MR. CHERTOFF: And you never nade the
accusation that the State Police w thheld docunents
fromyou, right?

MR. ROVER. (Oh, no.

MR. CHERTOFF: And is it your position to
your know edge that they did wi thhold docunents from
you?

MR. ROVER. |’ mnot aware of everything that
was subsequently turned over, but certainly |I had sone
docunents that they turned over to ne. | don't know

t he uni verse of docunents that were out there as to --
| can’t nmake that decision or | can give an opinion on
t hat .

MR. CHERTOFF: M. Fahy, do you know whet her
you're referred to as soneone who was denied -- or
docunents -- or docunents were not nade known to you
t hat you requested?
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MR, FAHY: | don’t know if that refers to ne.
| can tell you what did happen. | had a request from

M. Zoubek to produce an interoffice comunications |
had back and forth with State Police, and | did that.
And then he cane down one day and he had sone reports
and he said do you recall these being provided to you

by the State Police. | said, no. They' re not in ny
file. And it really didn't go beyond that. Light
probing as to -- | nean it was just brief.

MR, CHERTOFF: Well, what reports did he show
you that you said you didn’t have in your files?

MR, FAHY: | can't recall offhand, sir. It
coul d have been -- it could have been one or two of
t hese.

MR, CHERTOFF: Could it have been the July
the -- could it have been the Morestown report that’s
attached to the July 27th, 1997 neno to the Attorney
Ceneral ?

MR. FAHY: Could have. | can't renenber.

MR. CHERTOFF: Was it the Perryville audit?
The docunent that’s in front of you?

MR FAHY: | can’t renenber now, Sir. |t
| asted about five mnutes. And | just took a flip
through and said | didn't get anything of this kind of
detail. That doesn’t nean, like | said earlier, there
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weren’'t some di scussion.

But | just didn't have in ny files anything
of that detail. And | would assune that if it had been
given to me, they would be in ny files. There was no
reason to hide them

MR. CHERTOFF: Well, let nme ask you this.
mean -- and tell nme if you -- this paragraph, as it’s
witten, admttedly a draft, |evels what anounts to a
series accusation that the State Police w thheld
docunents in a way that serious conprom sed the State’'s
litigation posture. Essentially it’s saying that
because of a deliberate w thhol ding of information,
there was harmto the State of New Jersey in its
handling of this matter.

Now, did you -- were you ever actually --
since you were handling this sort of litigation, did
anybody ever ask you to express an opinion as to
whet her the State Police did harmthe litigation
posture of the State in Soto?

MR. FAHY: No. And | don't think I would
have ever had enough information to nake that claim
sir. That’s -- that’'s a pretty strong statenent, and |
knew not hi ng about anyone w t hhol ding stuff fromne
intentionally.

MR. CHERTOFF: Gkay. | have no nore
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gquesti ons.

SENATOR GORMLEY: We’'re going to take about a
hal f hour break. And then the Commttee nmenbers wll
ask the w tnesses questions.

(Recess)

SENATOR GORMLEY: W' Il reconvene the hearing
with one final question fromM. Chertoff.

MR. CHERTOFF: M. Rover, | just want to
direct your attention to that July 29th, 1997 neno,
cover page which has the attached neno that you --
regardi ng Moorestown, that you were told to delay or
wi t hhold from producing until further instructions by
M. Hespe, do you have that? It’s marked W30 on the
cover page. Do you have that?

MR. ROVER  Yes, | do.

MR. CHERTOFF: Ckay. The |ast page, does
that list -- the |ast page of the docunent, does that
list an analysis of consent searches for 1995,

i ncludi ng percentages of mnority and non-mnority
consent searches?

MR. ROVER. Are you asking does it --

MR. CHERTOFF: Yeah.

MR. ROVER. Does it -- yes, it has data
relating to consent searches, 1995.

MR. CHERTOFF: And it indicates that in 1995,
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62 percent of the consent searches at Cranbury were
mnority and 38 percent were non-mnority.

MR ROVER:  Yes.

MR, CHERTOFF: And this is what you were told
to forebear from producing, right?

MR ROVER:  Yes.

MR. CHERTOFF: Not hing further.

SENATOR GORMLEY: Jo?

M5. GLADING | just have questions in a
coupl e of areas that haven’'t been covered. | wonder if
you can give M. Fahy those two docunents, both of
them But before | get to that, when you nentioned
before, M. Fahy, that when you were part of this
Committee that was chaired by Colonel Littles that you
advi sed themthat they should get an expert to advise
themon statistical matters, is that right?

MR. FAHY: No, | don’t --

M5. GLADING  UnP

MR. FAHY: | don't recall that | said it at
that tine.

It’s my opinion that the State Police were
going to be doing extensive studies, they should have
experts. | can't say that | said it at that neeting.

M5. GLADING So, you didn’t advise themto
get an expert?
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MR. FAHY: | can't recall saying that.

M5. GLADING At the time of -- you --
think you testified earlier that you were not famliar
with the consent search issue in Maryl and specifically,
is that correct?

MR. FAHY: No, that’s not correct either.
went with Toomy G lbert to Maryland at the request of
an attorney from Maryl and to cone down and | et hi mknow
what we were doing in New Jersey.

M5. GLADING Did you testify that you were
not famliar with the consent search study that was
done in Maryl and?

MR. FAHY: | didn't take any paperwork from
that nmeeting that day. | learned |ater on that a
different State Police official got it for Tomvy
G lbert over the internet, | think, in Cctober. But
that was fromreading the transcript.

M5. GLADING Ckay. Are you famliar with
statistical studies that were done by Dr. Lanberth
(phonetic)?

. FAHY: I n Maryl and?

M5. GLADING I n Maryl and

MR. FAHY: | never saw them no.

M5. GLADING Dr. Lanmberth was an expert in
the Soto case, wasn’t he?
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MR. FAHY: He was an expert. He wasn’'t the
| ead expert for the defense. They had anot her expert
from Pittsburgh.

M5. GLADING On the issue of the other
suppression cases that were pending around the State in
-- imediately follow ng Soto and the nonths subsequent
to that, and your neeting with Prosecutor Ransavage,
there was a transition report. And | think you were
asked about this at your deposition, transition report
witten in the summer of ‘96 when there was a
transition between Attorney General Poritz and Attorney
CGeneral Verniero, do you recall being asked about that
docunent during your deposition?

MR. FAHY: There were a few transition
reports with different attorney generals. So, |'msure
that’s one of them yes.

M5. GLADING Ckay. W have a highly
redacted version of that transition report, we just
have a coupl e of paragraphs fromit actually. And it
di scusses the d oucester County case and the | oss of
the case in 3 oucester and that it was bei ng appeal ed
and the length of the hearing. And it indicates, “Due
to the protracted nature of the case, the State was
provided with additional tine to review and eval uate
the transcripts covering the 75-day period.”
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“A nunber of simlar notions to suppress have
been brought in pending matters in several counties.

Di scussions are underway with the Public Defender about
these matters.”

That’s the issue you testified to earlier,
isnt it?

MR, FAHY: Yes. Wll, over the years, there
were notions brought in many counties. And they just
didn't progress, the defendants did not prevail on the
col orabl e basis test.

M5. GLADING Right, that’s not what I'm
asking. You testified earlier that General Poritz
want ed di scussions to be held at the Public Defender’s
Ofices so that a ot of noney wasn't being spent to
litigate these cases. |If there was a col orabl e basis,
you woul d | ook at troopers’ backgrounds, you woul d
share di scovery, you would deal with these cases in a
different way, is that right?

MR. FAHY: GCenerally, yes. That's -- she had
JimdC ancia chair that neeting. And she also had ne
deal with Director Farley. And there’s a neno in the
records telling himit was going to be his job to
express to the prosecutors that they had to bear the
cost of this, yes.

M5. GLADING So, in this transition report -
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- and it is witten in July of 96 or sonetine
t hereabouts, and it references di scussi ons underway
with the Public Defender about these matters, that’s
what it’s referring to, right?

MR. FAHY: | didn't ever see the docunent you
have probably. The way it happens is each person in
t he Departnent who has a significant issue is told to
wite a meno on what they' re dealing with. And
sonehow, sonewhere sonebody puts it together in one
report.

M5. GLADING Could you take a | ook at the
two docunents that have been given to you? One is a
May 21st, 1998 neno fromyou to General Verniero and it
attaches a draft statenent, apparently for his use
after the -- his neeting with the representatives of
the Black M nisters Council.

MR, FAHY: Yes, I'mfamliar with this
docunent .

M5. GLADING Ckay. It's F-24. And then |
have al so given you the actual statenent that was
rel eased, which is SJC 4.

MR. FAHY: That, | don’t know that | ever saw
before. But | did see F-24, | wote that.

M5. GLADING Okay. |If you could |look at the
top of page GC-2364.
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MR FAHY: Yes?

M5. GLADI NG There’s a sentence that reads
-- 1t's discussing all of the institutional efforts
t hat have been taken -- undertaken to address the
continuing allegation of racial profiling against the
State Police. That's what this docunent is, right? 1Is
that correct?

MR. FAHY: |I'msure it’s -- that's covered in
her e.

M5. GLADING The docunent is intended to be
a statement about all of the institutional steps that
have been taken to address allegations of racial
profiling, right?

MR. FAHY: | would think so because the
outline addresses that also.

M5. GLADING Ckay. And in that page |
directed you to, there’s a sentence that -- there’'s a
par agraph that reads, “A commttee of officers and
deputy attorney generals was forned to anal yze the

i ssue and make recommendations for inprovenents.” And
it’s discussing -- and apparently the sentence before
that -- sorry, it says, “l also apprized the mnisters

of an effort instituted approxinmately two years ago to
ensure that the policy against racial profiling was
being effectively inplenented.”
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And then it says, “A commttee of officers
and deputy attorney generals was fornmed to anal yze the
i ssue and make recomendati ons for inprovenents.”

s that referenced to the Littles Commttee?

MR FAHY: Yes.

M5. GLADI NG  Ckay.

MR. FAHY: That’'s what | was referring to.

M5. GLADING And at the end of that
paragraph, there is a reference to, “We w |
reinvigorate this Conmttee with the goal of making
further progress.”

This is a Conmttee that had not net, at this
point, for a year and a half, right?

MR, FAHY: Like | said, | only went to
meetings in the spring of *96. | don’t know what the
State Police did after that. | know they had a neeting
in Cctober, but I can’t tell you that.

M5. GLADI NG  Ckay.

MR, FAHY: | don’t know what they did.

M5. GLADING This is a Committee in which
your participation ended effectively sonetinme in the
sumer of ‘96, right?

MR FAHY: Yes.

M5. GLADING Wiy would -- do you know if
there were any steps taken to reinvigorate the
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exi stence of this Commttee?

MR. FAHY: There doesn’'t say that there were
st eps taken.

M5. GLADING No, you're --

MR FAHY: |'m --

M5. GLADING \What you wote says, “We w |
reinvigorate this Conmttee with the goal of making
further progress.”

Were any steps |ike that taken?

MR, FAHY: Oh, | -- none that |I know of. |
was just -- what's attached here is also a outline to
Attorney General Verniero, listing past actions and new

initiatives. And one suggestion that | had was to
reinvigorate that Conmtt ee.

M5. GLADI NG  Ckay.

MR. FAHY: So, I'mdoing a draft at the sane
time I’mdoing the letter to the mnisters.

M5. GLADING Ckay. |If you could look at the
May 27th, 1998 statenent, what’'s marked SJC-4. |If you
could just scan that and tell nme whether or not that
suggesti on was adopt ed.

(Pause)

MR. FAHY: Do you know if it’s in here?

M5. GLADING It’s not, no

MR, FAHY: Well, | don’t knowif it was
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adopted at a tinme or not. He didn’t put it in the
letter.

M5. GLADI NG  Ckay.

MR. FAHY: You' Il have to ask Peter Verniero.

M5. GLADING And the deletion was nmade. Do
you know who made that deletion? Deleted that fromthe
st at enent ?

MR. FAHY: | have no idea.

M5. GLADING And at the bottom of GC- 2364,
there’s a reference to, “Besides training, ongoing
efforts are al so being nmade to ensure that supervisors
within the State Police have sufficient information to
nmoni tor the stopping practices and any resulting
enforcenent action taken by road troopers.”

In that sentence, were you referring to the
i nspection audits that were underway at that point?

MR. FAHY: No, they were tal king about
specialized training, in-service training for
supervising officers in the State Police to ensure that
when they were supervising, they understood that they
had to deal with this issue al so.

M5. GLADING Yeah. Actually it says,
“Ongoing efforts are al so being nade to ensure that
supervisor wwthin the State Police have sufficient
information to nonitor the stopping practices and any
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resulting enforcenent action.”

So, is that a reference to inspection audits
or gathering of data or information?

MR. FAHY: [I'mnot sure at this tine.

M5. GLADING No?

MR. FAHY: | nmean | may have call ed soneone
at the State Police and asked them what’s goi ng on
still with the efforts we tal ked about in the
Commttee. | don't recall now

M5. GLADING The Conmmttee? The Committee
that hadn’t nmet for a year and a half, you nmean?

MR. FAHY: Well, just because a Committee
didn't nmeet, it didn't nean that Internal Affairs
wasn’t going to follow through on sone things and
training wasn't going to follow through

M5. GLADING M. Rover, | just have a couple
of questions for you.

The -- can you describe for nme how the
exchange of information -- once you began sending --
gathering information for D. O J., how the exchange of
i nformati on took place between you and Sergeant
G | bert?

MR. ROVER. M recollection is that we had
t hese sanple dates. And early on, the representative
fromJustice, | believe, pointed out a particular type
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of document. | don't knowif it was the radio |ogs or
patrol charts that -- in other words, kind of work on
these first and see if you can get themfor ne. And |
t hi nk Tom was working on everything at the sane tine,
but certain ones, at tinmes, | would prioritize because
M. Posner call ne.

M5. GLADING So, Tomwas out gathering this
information and giving it to you as he gathered it, is
that correct?

MR ROVER | believe so. | nean | don't --
it didnt -- | know | asked Tomnot to hold it all and
give it tonme in a big pile because M. Posner told ne
just start getting this stuff.

M5. GLADING Ckay. M. Glbert -- M.

G lbert testified -- | asked himwhen he finished
getting the information together for you, and he said,
“Probably in the area of July/August of ‘97, | think
that we were well underway.”

And then he says, “But | would say that |
think by the early fall of ‘97, I think we were in
pretty good shape as far as getting nost of the
docunents in.”

Because he had been out at the barracks
coll ecting the docunents, right?

MR. ROVER: Yes, he was.
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M5. GLADING Ckay. Is that your
recol | ection al so?

MR ROVER It’s hard for nme to say. | nean
| would i magi ne by Cctober, Novenber, a lot of the
docunents relating to the sanple dates were secured.
don’t think they all were. But --

MS. GLADING Ckay.

MR ROVER -- | think that they were.

M5. GLADING You think you had nost of them
by October or Novenber, as he said there? O by early
fall he said.

MR ROVER: | think I had quite a few of
t hem vyes.

M5. GLADING Ckay. You don’t have any
reason to believe that Tom G| bert woul d have col |l ected
docunents and held them back fromyou, right?

MR. ROVER: Tonf No.

M5. GLADING Before | ask you about how you
t hen handed t hose docunents over to D.OJ., | have a
coupl e of quick questions on consent to search forns.

You testified earlier that you felt very
strongly in April that the factual circunstances needed
to be considered when consent to searches were | ooked
at, is that right?

MR ROVER: | think that’'s the point set
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forth in nmy April meno.

M5. GLADING Okay. So, in April or My,
you' ve witten that in the nmeno and you al so know at
sonme point in time around now that the New Jersey
nunbers are in the ballpark of the Maryland nunbers, is
that right?

MR. ROVER: That’s correct.

M5. GLADING Ckay. The July 10th neno that
Sergeant G lbert -- in which he provided an analysis --
in which he conducted an anal ysis of the 30 sanpl e days
tal ks about 38 files that were exam ned for consent to
search. So, apparently there were 38 consents to
search on those 30 random days, is that your
under st andi ng?

MR. ROVER: That mekes sense. | just don’'t
know.

M5. GLADING Okay. Did you ever conduct any
anal ysis of the consent to search forns that he had
gi ven you?

MR. ROVER. No, | did not.

M5. GLADING Did you ever |ook at the
factual circunstances of the consent to searches?

MR. ROVER. No, | did not.

M5. GLADING It was 38 incidents, according
to his analysis. So, that would have -- would not have
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taken long, right?

MR ROVER | think it would have been
manageabl e.

M5. GLADING Umhum 15, 20 mnutes to | ook
at the 38 forns?

MR ROVER. Well, | don’t think it would have
been that manageable. But, you know, it’s very doable.
| think you d have to spend a little bit nore tinme and
conpare themto each other. And | certainly wouldn't
have had the expertise to do that. But, no, | did not.

M5. GLADING And since he had witten in
July -- on July 10th of *97 his analysis of the consent
to search fornms, you testified earlier that you didn't
believe that he held anything back fromyou. It’s
likely that you received the consent to search forns
about that tinme, right?

MR ROVER. | can’'t -- |’'ve obviously thought
about that question. M recollectionis -- and | can't
specifically say when Tom sent themover to ne. M
recollection is is that at sone point in Cctober,

D.O J. asked for the consent to searches like
particul ari zed t hem

Now, there was an outstanding request for al
six categories of docunents, but D. O J. was kind of
prioritizing themas we went down the line. And that
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request cane in, | believe, sonetine in Cctober.

That precipitated nme having to reach out to
Al ex Waugh and say, Justice now wants these.

M5. GLADING Right, because we tal ked about
that earlier.

MR. ROVER  Yes.

M5. GLADING But ny question is this. If a
consent to search formis based on G lbert’s testinony
or in Division headquarters, they' re the easiest
docunents of all these docunents to gather. He could
wal k down the hall and get them --

MR. ROVER  Ckay.

M5. GLADING -- and do an analysis. And we
know he did an analysis by July 10th of *‘97.

MR. ROVER  Right.

M5. GLADING And you testified earlier that
as he collected these docunents, he was handi ng them
over to you.

So, are you suggesting that he sat on those
docunent s?

MR ROVER. No, I'mnot. |’mnot suggesting
that. 1’mjust -- | don't have a recollection.

VWhat | do have a recollection of is that at
sone point, | believe in Qctober, there was discussions

about the other categories of docunents.
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M5. GLADING Let’s talk about that for a
second. \What were the other categories of docunents
that --

MR. ROVER. Radio |ogs, patrol charts,
ti ckets, warnings.

M5. GLADING  Umt hum

MR. ROVER: | think investigation and arrest
reports.

M5. GLADING And you testified earlier, |
t hink, that you sent a consent to search forns in
Novenber to D. O J.

MR. ROVER: That’s correct.

M5. GLADING W weren't able to find any
transmttal docunment and you seemto always include a
transmttal docunment when you sent docunents to D. O J.
Do you know why there woul dn’t have been a transmttal
docunent for that?

MR. ROVER. M recollection is that | think
t he Novenber 5th letter, which went through the chain
of review through Alex, and | |earned through the
Attorney Ceneral, was the docunent that | used to send
a letter, to send the consent to searches down.

Al though | recognize it doesn’'t say attachnents on it.
| can only surm se that because it was goi ng
to this review process, it didn’'t have that formal




NRRRRRRRRRE
QUOWO~NOUIRARWNRFROOO~NOOPPWNE

NN
N

N NN
gabhw

NRRRPRRRRRRRE
QUOWO~NOUIRARWNRFROOO~NOOPPWNE

NN
N

N NN
gabhw

Exam nati on - Rover 182

transmttal. | mean they went. The docunents went.

M5. GLADING Ckay. Let’'s talk about the
ot her docunents. On June 17th, 1997, you sent the
radio logs for three dates in 19 -- three 1995 dates
for Mborestown Station. And that seens to begin the
production of docunments to D.O. J., aside fromthe
sanpl e docunents they had been asking to | ook at
previously. That -- is that your recollection?

MR. ROVER: That’s mny recollection.

M5. GLADING And then two days | ater you
send themtwo nore days of radio logs for -- for dates
in ‘96.

A day later, you send them sone additiona
radio |l ogs for 26 dates.

And this docunent production that --
continues over the next eight nonths. You send -- in
July, you send radio logs for a couple of dates.

On July 7th, you send themfor five nore days
for Moorestown, for three in ‘96, the radio | ogs.

You send the D.O. J. one day of radio |ogs on
July 22nd.

On July 29th, you send themthree days of
i nvestigation arrest reports.

On August 7th, you send themthree days of
i nvestigation and arrest reports.
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A pretty maddeni ng pace, and it continues for

months. |s that the pace at which Tom G | bert was
gi ving you these docunents?

MR ROVER. | can’'t recall if he always gave
themto ne at that pace. | nean | know there are tines

where docunments canme in and | mght get to a few of
them but they wouldn’t sit there for a nonth.

M5. GLADING So, if Tom G lbert testified
that he got you all the docunents, or basically all of

them by early fall. And you said it was around
Cct ober, Novenber you had nost of them is that -- that
was your testinony, right?

MR ROVER | believe it was.

M5. GLADING In 1997, right?

MR ROVER: Correct.

M5. GLADING The in Novenber -- on Novenber
14t h, you said a couple of days worth of patrol charts.
On Novenber 21st -- on Novenber --

FEMALE SPEAKER: Tent h.

M5. GLADING On Novenber 10th, you sent
patrol charts for additional days for Morestown.

On Novenber 24th, you send themtickets and
war ni ngs for Cranbury for three different dates and
stop data for two days. And this continues well into
1998.
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Can you explain why, if you had nost of the
docunents, why you -- |I’mlooking at January, January
5th you send themtickets and warni ngs for two days.
January 6th, you send themtickets and warnings for two
days.

January 7th, you send themtickets for two
days. January 8th, you send them warnings and tickets
for two days.

Can you explain why the docunents were
provided to D.O.J. in this fashion?

MR. ROVER. M recollection is that by the
end of Decenber, the majority of the docunents relating
to the thirty days had gone to D. O J.

| know there were other circunstances, and |

-- I -- listen, | can’t account for all of them

mean in sonme cases, | mght not have gotten to them
when they canme in. | mght have gotten to part of a
pile. You know, I"mcertainly not saying Tom G | bert

was sitting on any docunents.

There were other situations where docunents -
- |1 got calls fromM. Posner saying, hey, | thought I
had all the radio | ogs, you know, it seens |like |I'm
m ssing these. Mybe you sent them but | need them

| just don’t know. And | agree -- |
under st and your question.
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M5. GLADING It | ooks as though you were
sitting there with boxes of docunents in your office
and you're kind of putting a couple into an envel ope
every couple of days and sending it down to D. O J.,
fromthe way the transmttal letters read.

MR. ROVER: | understand that. | don't -- |
did not have a practice of just like pulling out |ike
four of them and saying, oh, | got 30 other ones there.
(Pause)

M5. GLADING At sone point in tinme, did M.
Waugh say sonmething to you that you interpreted as
instructions to drag your feet in the way in which you
provi ded docunents to D.O J.?

MR. ROVER: Al ex Waugh, | believe, it was
before the May 20th neeting, but I’mnot sure, used the
phrase, take your tinme but be responsive.

M5. GLADING He testified that he |ater
| earned that you had interpreted that to be
instructions to drag your feet and that it was
inartfully worded by him D d --

MR ROVER. |'ve read his -- I've read his
transcript. | had a couple of conversations with him
| think he said that | may have initially
m si nt er pr et ed.

What | understood -- how | understood this to
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work, ny instructions, was D.OJ. is going to set the
pace on when they wanted docunents and what docunents.
And | was supposed to respond to their pace.

And so if -- and according to ny
instructions, if they weren't asking for sonething or
pushing for it, | wouldn't initiate.

M5. GLADING Ckay. Well, by Decenber 12th
of 1996, the State knew what they were asking for.

By January, they knew that they were going to
l[imt it to the southern end of the Turnpike.

By May, the State knew that D. O J. was going
to | ook at 30 sanple dates and there were discussions
about those dates that you were a part of.

MR. ROVER  Right.

M5. GLADING And by June, you finished
sendi ng them sanpl e docunents and now you're going to
send themthe real thing.

MR. ROVER  Right.

M5. GLADING So, you knew the pace at which
D.OJ. had requested it. They had an outstanding
request for all those docunents that you naned before,
right?

MR. ROVER. Yes. Yes, they did. In, |
guess, the mddle of My.

M5. GLADING Ckay. So, if your instructions
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were to respond to D.OJ. in the fashion in which they
made requests, they had nade their requests.

MR. ROVER: That’'s correct.

M5. GLADING Okay. You said earlier that
you think you msinterpreted sonething that A ex Waugh
said, is that correct?

MR ROVER | read Alex's testinony and I
t hink we had a coupl e conversations on what ny
instructions were. Maybe he thought | m sinterpreted.
| never saw it as pure delay, but | did see it as not
initiating.

M5. GLADING Not initiating.

MR. ROVER:  Yes.

M5. GLADING But we’'ve clarified, as | just
did a mnute ago, that there was really no need for the
State to initiate. It had an outstandi ng and
consi derably | arge docunent request that was clarified
and resol ved by June of 1996, right?

MR. ROVER  Yes.

M5. GLADING Ckay. So, the DO J. didn't
have to initiate anything at that point, it was up to
the State to respond, right?

MR. ROVER: Yes, it was up to the State to
r espond.

M5. GLADING Thanks. | don’t have anything
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el se. Thanks.

SENATOR GORMLEY: Senat or Robertson? You
have to put the m ke on.

SENATOR ROBERTSON:  Yeah, | have it now.
Thank you, M. Chairnman.

M. Fahy, you had testified that you ve been
involved in the Attorney General’s Ofice for 22 years,
| believe?

MR FAHY: Twenty-one.

SENATOR ROBERTSON: Twenty-one years. And
t hat between the years of 1989 and 1996, you had becone
involved in the issue of racial profiling, is that
correct?

MR. FAHY: Yes, sir.

SENATOR ROBERTSON:  Now, during that period
of time, I'Il just go quickly through this just to put
it on the record, and this is, by no neans, exhaustive,
al though it gives a flavor for how inportant an issue
this was.

In 1989, for instance, WOR-TV up in New York
had done a series on potential racial profiling by the
State Poli ce.

MR, FAHY: |I'maware of it.

SENATOR ROBERTSON:  You recall that? The New
Jersey Law Journal called for an investigation based on
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the WOR-TV seri es.

In 1990, Col onel Dintino had cone on board,

i ssued a statenent saying he’d rather see a drop in
drug related statistics than to have troopers violate
the rights of the driving public, do you renenber

di scussions of that sort?

MR. FAHY: | renenber that, sir.

SENATOR ROBERTSON:  In 1991, first we had
State versus Kennedy, that was first tal king about the
defendant’s use of statistical surveys as establishing
a colorable basis for their clains, you recall that?

MR FAHY: Yes.

SENATOR ROBERTSON: State versus Kennedy. O
course, in 1991, we had State versus Durant, and |
believe you testified a little bit about that inportant
case.

In 1993, Attorney Ceneral Del Tufo issued a
second Attorney General statew de narcotics action plan
whi ch, in sone cases, is thought by sonme people to
operate at cross purposes with racial profiling.

MR. FAHY: | had nothing to do with that.
SENATOR ROBERTSON: But you're aware, in
general, of how inportant an issue it was. |In 1993,

the NAACP filed charges of discrimnation with the EECC
agai nst the State Police concerning hiring and
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pronotional practices.

MR. FAHY: 1’ve heard in the office that it
happened.

SENATOR ROBERTSON: Okay. Taking a | ook at
all of this and, of course, in 1994 during the course
of trial in the Soto case, you had nentioned before you
had a fornmer State Trooper, an African Anerican,
testified that he as trained to actually | ook for
notorists --

MR, FAHY: Two of them did.

SENATOR ROBERTSON: Two of themdid. Al
right. So, you were very, very aware of the fact that
this was a very, very inportant issue.

MR. FAHY: It was inportant to ne.

SENATOR ROBERTSON:  Well, it was inportant to
you directly. But wouldn't you conclude fromall of
the discussion of it in the newspapers, on TV, on the
streets, in the notoring public and el sewhere that it
was an inportant issue, not just to those who worked
for the State of New Jersey, but to everybody in the
State?

MR. FAHY: | don’t know. | mean | didn't see
t he Legi sl ature have hearings then, so --

SENATOR ROBERTSON:  Is it your testinony that
you were not aware of the fact this is an inportant

Exam nati on - Fahy 191

i ssue to the people of the State?

MR. FAHY: It is an inportant issue. It’'s a
very inportant issue as far as |’ m concer ned.

SENATOR ROBERTSON: |’ m not asking you for a
rhetorical answer.

MR, FAHY: No, but --

SENATOR ROBERTSON: |’ m actual ly asking you
for a factual answer.

MR, FAHY: You said --

SENATOR ROBERTSON:  Are you aware of the fact
-- are you aware of the fact that this is an inportant
issue to the people of the State of New Jersey?

MR, FAHY: | would assune it is, sir.
SENATOR ROBERTSON: Ckay. You nentioned
before that you were aware -- you were nade aware

verbally of statistics that suggested that sone of the
New Jersey State Police nunbers were simlar to sone of
t he nunbers in Maryland, correct?

MR. FAHY: | didn’'t know what our nunbers on
consent to searches were. | later found out that they
were in the ballpark. But | don’'t have as good a
recol l ection of the neeting that maybe Al ex and George
have.

SENATOR ROBERTSON: But generally --

MR. FAHY: |I'mjust sorry, | don't.
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SENATOR ROBERTSON: But general ly speaki ng,
you were being kept apprized or briefed in sone way,
shape or formverbally by Sergeant G| bert, correct?

MR. FAHY: | was being kept advised that our
nunbers were runni ng about the sane --

SENATOR ROBERTSON:  Ckay.

MR, FAHY: -- in South Jersey, yes.

SENATOR ROBERTSON:  All right. But you had
not seen the natural study of those nunbers, correct?

MR. FAHY: | didn't see the thing in witing,
no.

SENATOR ROBERTSON: Ckay. \Where did you
t hi nk he got those nunbers fron?

MR. FAHY: Well, like | said earlier, |
t hought that they would be | ooking at the radio |ogs
and patrol charts the sanme way we had to send tons of
themto experts in the Soto case. | thought the State
Police were probably | ooking at them and estimating, to
the best of their ability, since they had an increased
nunber of docunents that had race reported on them now
that they’ re running about the sane.

SENATOR ROBERTSON:  Now, you just put your
finger on sonething that may be inportant. You're
tal ki ng about the anount of docunments that you sent
over in the Soto case. That’'s because the defendants
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there were permtted by Court Rule to discover those
docunents, correct?

MR, FAHY: Sir, we entered -- we entered a
consent decree, not so nuch ne. | advised, after --
after Curtis Kennedy, the office decided that if
soneone nmade a col orabl e basis show ng, we would
cooperate. And | advised d oucester County from what
saw that the Public Defender gave in d oucester, they
met that test. And that we should provide them what
t hey want ed.

And at that time, it was to gather a
statistical database which involved radio | ogs, patrol
charts, tickets.

Unfortunately, as you know fromthe case,
two-thirds of themdidn’t have any racial identifiers
on them

SENATOR ROBERTSON: Okay. And during the
course of the case, the prosecution teamwas critica
of the nethodol ogi es being used by the experts hired by
t he defendants, correct?

MR. FAHY: Not -- not so nmuch on the creation
of the database, sir. The database, we all understood,
was a problem That for the defense and for the State,
we woul d have preferred a database for the 100 percent
i dentifi ed.
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The criticismwas largely related to the
vi ol at or survey, which you needed to conpare to the
dat abase. Because even our experts said their
popul ati on survey running about 15 percent, mnority
popul ation driving on the Turnpi ke, was within a
reasonabl e range. He wasn’t -- our expert said well,
you can say it’'s -- it’s ten -- it’s maybe ten percent
to 25 percent. But 15 wasn’t a bad nunber as far as
popul ati on.

But we're criticizing the traffic survey,
yes.

SENATOR ROBERTSON:  Well, if you never
inquired further into the nethodol ogi es bei ng used for
t he nunbers you were being apprized of by Sergeant
Gl bert, how do you know t hat the nethodol ogy there as
ei t her advantageous to the State or to the Departnent,
or at all valid?

MR. FAHY: | think you re m xing appl es and
oranges. M. Gl bert was gathering the database of
known activity. W didn't criticize the defense.

As a matter of fact, our experts and their
experts were working together. And it’'s amazing how
close they cane up in that -- in that study. It was
like just arithnetically, we were off a few cases. But
they came very close, the defense and the State, as to
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t he nunber of stops they could identify and how many
they could racially identify.

So, our experts, both the State and def ense,
had an idea |ike that.

And when Sergeant Gl bert’s getting increased
nunbers, it has to do with that kind of database that
you woul d gather. Maybe not for the tine period of
three years, like we did in Soto, but for the few
mont hs that he was | ooking at it naybe.

What we criticized was the second part of the
equation where the Courts say --

SENATOR ROBERTSON: What was the baseline?

MR. FAHY: Yes. Establishing the baseline,
yes, sir.

SENATOR ROBERTSON:  Now, with respect to the
consent search data, you indicated that it hadn't
really occurred to you that a -- that a thorough
anal ysis of that would be useful in yielding materi al
t hat woul d be hel pful

MR. FAHY: Maybe it would be useful if -- but
you have to understand the sphere |’ moperating in.
I’mlitigating for six years trying to get a study that
really identifies the stop information. And maybe it
woul d be useful to some court or to sonmeone, but we
haven’t gotten to the -- in ny view, we didn't get
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square one on the -- a decent study on the stop data.

SENATOR ROBERTSON:  And why was that?

MR. FAHY: Well, they were -- until Col onel
Wllianms, in 1996, strongly advised State Troopers,
based upon ny recommendations to himthat this was a
problemin Soto, experts for the State and defense said
it was a problem two-thirds mssing data limts
statistical experts in making conclusions, they can try
to extrapol ate.

But when | advised Colonel WIlians of that,
he issued a read and initial order telling the troopers
this is a problemand we need to have better
i nformation regardi ng rates.

SENATOR ROBERTSON:  Well, we’re tal ki ng about
t he basel i ne study now.

MR FAHY: Yes.

SENATOR ROBERTSON: The thing that you
originally --

MR FAHY: Yes.

SENATOR ROBERTSON:  -- requested in 1993, you
said you didn’t get very far with that, correct?

MR. FAHY: No, that was a -- that was a
vi ol ator survey, which is different than -- in this
equation, you neasure the docunents of known activity
versus an estimate of who is simlarly situated and
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avail able to be stopped or nost likely to be stopped.

Now, sone people offer that anyone goi ng over
55 is available to be stopped and that’s sufficient
enough. 1’ve heard that argunment.

O hers woul d argue, well, that doesn’t really
reflect what the troopers are doing. You need a nore
conpl ex study.

And that’s why we were going to experts to
say, well, what would that entail? Do we neasure
peopl e --

SENATOR ROBERTSON:  Well, in fact, we had the
sanme di scussion during the racial profiling hearings
that we had in 1999. | had the exact sanme di scussion
with M. Zoubek sitting here one norning taking a | ook
at their data.

MR. FAHY: Ckay.

SENATOR ROBERTSON: Very apparent that the
consent search data had to be applied agai nst sonething
and all of the details had to be applied agai nst sone
basel i ne.

MR, FAHY: Well, the case lawtells you that,
whether it’s an enploynent |aw or --

SENATOR ROBERTSON:  And ny --

MR. FAHY: -- or selective enforcenent.

SENATOR ROBERTSON: Right. And ny -- ny
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gquestion to you is having made the recommendation to
develop a violator’s survey or an adequate baseline
that would help you in court, or help everybody in
under standi ng the situation, why then wasn’t it done?

MR. FAHY: | got cut off a fewtines this
nmorning when | tried to talk about that. It was a
conplex issue. W went to see experts. W sincerely,
| thought, when we were working with Justice, m ght
cone up with a study that could be done.

| want to say one thing: Several Attorney
CGeneral s thought about doing a violator survey. But
when we canme back fromthe experts, it wasn't clear
t hat anyone gave us sone definitive study that coul d be
done.

And | don’t think an Attorney General -- |I'm
tal king generally. The Attorney Cenerals wanted to go
down the road of every tine one of these notions was
filed doing a study that doesn’'t have the inprimatur or
sone statistician saying this wll really answer the
gquestion. And doing one where? On Route 80. On the
Tur npi ke? On the Parkway?

It | ooked Iike the technol ogy really hadn’t
been agreed upon by the statisticians. | don’t know
that it has been to this day.

But | do understand nost recently there’'s new
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technology with regard to radar guns that can al so take
phot ographs of the occupants of vehicles. And there’'s
been sone tal k about utilizing that as the first type
of study you can do, at |east a speed study.

SENATOR ROBERTSON: Wl l, even separate and
apart fromthe baseline question, going back to the
consent search data, for instance supposing you were
dealing with a trooper who's the arresting officer in a
case that’'s before a court. Wose statistics don't
appear to be that abusive, or don’'t appear to be that
troubl esome when, you know, the rest of the barracks
m ght be, let’s just say, as an exanple. Wuldn't it
pay to do a substantive analysis of the consent search
data in order to cone to sone realization such as that?

MR. FAHY: |’ m not opposed to doing a study
on consent to search data, sir. |’mjust saying we
didn't get to the sinple study, a speed study versus
actual reality, what took place. And it’'s fairly easy.

If we talk to the experts and try to get into
the reasons -- if you want to do an arrest study or if
you want to do a consent to search study, it’s much
nmore conplicated, the vari abl es.

SENATOR ROBERTSON:  Your --

MR. FAHY: |'’mnot saying there aren’'t
certain nunbers that can’'t alert you that there may be
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a problem

SENATOR ROBERTSON: But you weren’t
prosecuting speeding tickets. You were prosecuting
serious crimes involving drug possession and so forth.

So, ny point being this, it’'s not just a
question of the stop data. |It’s a question of the
consent to search data.

Have you ever been stopped for a search?

MR, FAHY: Sir -- fortunately, no.

SENATOR ROBERTSON: Have you ever been
st opped for speedi ng?

MR FAHY: Yes.

SENATOR ROBERTSON: Okay. Wen was that?

MR. FAHY: Do | have to answer?

(Laughter)

SENATOR ROBERTSON:  And - -

MR. FAHY: It’s a conplex issue, sir. In any

SENATOR ROBERTSON:  No, but -- no, |’'m
serious when | ask this. Because, you know, we’'ve been
spending a lot of tinme here tal king about who knew what
when, and we’'re getting a little bit away from-- and |
understand why those are inportant questions. W’re
getting a little bit away fromthe issue of racial
profiling and the issue of what happens out on the
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street, the extent to which innocent citizens nay be
subjected to intrusive searches. And sonetinmes on the
basis perhaps of their ethnicity.

MR. FAHY: It happens --

SENATOR ROBERTSON: So, that’s one of the
reasons -- that’s one of the reasons |I’m asking you if
you’ ve ever been stopped. The answer is yes.

|’ve take it you have never been searched,
however .

MR, FAHY: No.

SENATOR ROBERTSON:  You have never asked to
be searched?

MR, FAHY: No.

SENATOR ROBERTSON:  And you're famliar with
what is done when a search takes place, correct?

MR. FAHY: Well, generally. [|’ve never --
believe nme, | know that |I'’mnot a police officer --

SENATOR ROBERTSON:  Wel | --

MR. FAHY: -- I'ma | awer.

SENATOR ROBERTSON: Right. Right. But
notw t hstandi ng, | awers are able to nmake observations
of real life --

MR. FAHY: Well, 1’ve never been one of those
| awyers that wanted to ride along with the cops. |'m
an office lawer, trial |awer.
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SENATOR ROBERTSON:  Well, I'mlooking at it
fromthe point of view of the notorist. You can
understand that it’s a reason -- it's a -- it’s a

significant intrusion to have your person and your car
searched, correct?

MR, FAHY: | would think so.

SENATOR ROBERTSON: That being the case, it
didn’t occur to you that it was a good idea to take a
| ook at consent search data to find out if some groups
are being asked to have their cars searched nore than
ot hers?

MR. FAHY: Well, in theory, sir, | think that
there’s a ot of studies that can be done. But | don’'t
know anywhere in the country where they have been done.
In theory, maybe this Conmttee can appropriate noney
to do a study like that. | think it’s a wonderful
i ssue to investigate.

But it hasn’'t been done in this jurisdiction
or any other. |I'mfairly famliar wth the cases and
the issues and | don’t know of any jurisdiction that’s
done violative surveys in a sinpler area, such as
stopping, let alone getting into consent to searches
and arrests.

And | just want to point out one thing. |'m
not just taking this out of a vacuum In the
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d oucester County case, the judge said he would not
consi der arrest information.

And in the -- in the Mddlesex County case,
they didn't say they would get into arrest infornmation.
They accept it for what it’s worth because they have
nothing to conpare it to. And the Public Defenders
didn’t do the study, and so we didn’t do a study.

Now, | know of none in the country. But is
it a good idea? | would think so if thisis a big
i ssue, a national issue now.

|’ mjust saying fromthe experts | tal ked to,
this is a bigissue. 1t’s going to be costly, many
vari ables, sure. It could be done, | guess.

SENATOR ROBERTSON:  All right. Let ne nove
on to sonething el se.

Wth respect to the review of docunents by
the interimreport team focusing your attention to
1999, there was an interimreport being prepared. You
i ndi cated that you were shown certain docunents and
asked whet her or not you had ever seen them before, do
you recall that?

MR. FAHY: Yeah, in about a five-mnute stop
by the office type of deal

SENATOR ROBERTSON: Okay. And who was it
t hat stopped by your office?
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MR. FAHY: Paul Zoubek canme by and he said
did you see these docunents? And | said, no.

SENATOR ROBERTSON: Did it ever occur to you
at that point, or subsequently, that that stop and your
response woul d be used or cited as the basis of a good
faith belief that the State Police had w thheld
docunent s?

MR. FAHY: | certainly didn't intend it for
t hat purpose, sir.

SENATOR ROBERTSON:  Woul d you think that that
conclusion is a fair one to the State Police?

MR. FAHY: Not on what | provided to them |

don’t know what el se they |ooked at. | wasn't part of
the review team But not -- not based upon ny limted
comment, no.

SENATOR ROBERTSON: That’'s all | have, M.
Chai r man.

Oh, | have one quick question for M. Rover,
|’ m sorry.

SENATOR GORMLEY: You have a quick question?

SENATOR ROBERTSON: W th respect to -- with
respect to nenos that you wote, what were your
instructions, if any, as to whomto copy or whomnot to
copy on those nenps?

MR. ROVER. No instructions. | nmean -- |
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menos | wote went to Alex. And there was no
instruction to or not to copy anyone. Like on ny

options nenpo, | addressed it to Jack al so, that was at
Al ex’s request, rather than just send it to Al ex.
SENATOR ROBERTSON:  That’'s all | have.

SENATOR GORMLEY: Senat or Kosco?

SENATOR KOSCO. Thank you, M. Chairnman.

M. Fahy, just -- | get the inpression
t hrough these hearings that the A G’'s office was nore
concerned about representing the State and to prove
that racial profile wasn’t happening than to cone to
the conclusion that, yeah, it probably is happening and
what are we going to do to elimnate it. Am| getting
the wong inpression here?

MR. FAHY: Not totally. 1It’s half and half,
sir.

| say -- and |"'mproud to say the fact that
nowhere in no court did I, representing any
adm nistration, go in and say that racial profiling
does not take place in the State. That's too broad a
statement .

What we were saying was that it is not an
official sanction practice. That to the best of our
know edge, actions being taken through the revision of
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S.OP.’s and training and if there is evidence that a
particul ar trooper or group of troopers is presenting -
- is conducting this activity that actions can be
t aken.

But the information that is presented in the
Soto or Charles Ellis Jones cases or Kennedy didn't
establish that in our mnd. | knowthe -- and we had -
- we had a win in Warren County. W had a win as to
the issue of pattern and practice of the troop as a
whole in Mddl esex. And then we |ost a case in
A oucester County.

So, that was -- that was sonething that had
to be addressed further after d oucester County.

SENATOR KOSCO W nore or |ess established
that we did have sone type of a pattern of racial
profiling. And in your opinion, who do you think
shoul d have initiated the renmedy for this? Were
should this renedy have cone fronf

W’ ve been asking questions here and we’ ve
been asking a specific question: Has anyone ever cone
to you and said here’s a problem this is what we
shoul d do about it? Wo should have initiated that?

MR. FAHY: Well, we understood that it was an
i ssue and a problemright back to the tine we worked --

SENATOR KOSCO:  Yeah, but who shoul d have
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initiated a fix?
MR. FAHY: | think people tried to initiate a
fix. | think Colonel Dintino did. | think Bob Del Tufo
did. | think Carl WIIlians did.

And we can be critiqued as to how much was
done, but efforts were nade. And maybe they weren’'t
good enough, but they’'re as nuch as |’ve seen anywhere
else in the country. And if you want to criticize us,
we did the best we coul d.

SENATOR KOSCO:  In reviewng all the
docunents, nost of the -- nost of the docunents do not
CC the Attorney General. They CC the assistant, the CC
ot her peopl e, supervising deputies, but none of the
docunents specifically carbon copy the Attorney
CGeneral’s Ofice direct.

MR. FAHY: | don’'t -- there’'s a hundred --

SENATOR KOSCO. Is there -- is there a policy
t hat everything goes through a channel before it gets
to the Attorney General ?

MR. FAHY: Well, generally there’s a chain of
command in the office. And if you walk through a boss,
you send it through your boss, yes. Maybe not as
strict as the mlitary, but pretty nuch so.

Now, if you're working on a particular
project, there’s a nenp or two that | sent directly to
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Peter Verniero. That's because | got a call fromhis
of fice that he wanted sonething. Like what was that
i nformati on you had on the violator survey. So, he's

my boss. | would go -- | would send that to him

But generally, when | was in Legal Affairs, |
would go to the Legal Affairs Director. If I'min
Crimnal Justice, | work through the Crimnal Justice
Director.

It’s not as strict as the mlitary, but
there’s definitely a chain of command, sir.

SENATOR KOSCO  Thank you.

M. Rover, you -- you ve outlined here sort
of specifically that you were told to respond only,
don’t ask questions. You didn't make decisions. No
freelancing. You talked directly to M. Waugh. Is
this -- is this the -- these are the facts, right?
That’ s exactly what you were told?

MR. ROVER: Yes, sir.

SENATOR KOSCO: | have the letter here that -
- fromApril 22nd, 1997 fromyou to M. VWaugh. And in
this letter, you make a whol e bunch of recommendati ons
or suggestions and throughout the letter it’'s |

suggest, | suggest, | suggest, | propose. And -- so,
which is it?
MR ROVER: | --
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SENATOR KOSCO Did you not have the ability
or the authority to nmake suggestions to himor did you
just respond only to the -- or did you ask to send down
to the State? To the Federal Governnent?

MR. ROVER. The answer to that, Senator, is
prior to witing that meno, | tal ked about that neno
wth Alex. That’s the options neno.

So, he knew. And he asked ne to prepare that
meno.

SENATOR KOSCO:  So, you did have the
opportunity make suggestions and reconmendati ons?

MR ROVER | did talk to Alex. But | wasn't
to initiate anything independently. But |I -- on that
meno, for exanple, | spoke with Alex and he -- we

tal ked about those two issues. And he asked ne to
prepare what he called an options neno. So, in that
respect, yes.

SENATOR KOSCO  Thank you.

SENATOR GORMLEY: (kay. Senator Lynch?

SENATOR LYNCH: M. Fahy, M. Rover, have
ei ther of you discussed your testinony or view
docunents with others on the witness list or superiors
in your respective spheres in the last three weeks?

MR. FAHY: Well, Debbie Stone works in ny
office. And we've both talked a little bit about
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com ng over here. | don't think | talked to George in
the |l ast three weeks.

SENATOR LYNCH: Anyone el se?

MR. FAHY: Not of substance. | asked Pau
Zoubek the other day howd it go. And he said it was a
long day for himlike it was for ne.

SENATOR LYNCH: But you didn't review
docunents wi th anyone?

MR. FAHY: Ch, | did, with nmy -- with the
| awyers fromthe Departnent.

SENATOR LYNCH: Right, other than the
assigned | awyers?

MR. FAHY: No, sir.

SENATOR LYNCH: And you, M. Rover?

MR. ROVER. The sane --

SENATOR LYNCH: You had any phone calls in
the last two weeks from current superiors or previous
superiors or anything like that?

MR. ROVER. No. No.

SENATOR LYNCH: Ckay. M. Fahy, why didn't
you attend the Littles Commttee neeting in Cctober of
‘96, do you know?

MR. FAHY: | have no idea, sir. | -- |
woul dn’t try to attribute any bad notive on the part of
the State Police for ny not being there.
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SENATOR LYNCH. Okay. So, you weren’t
noti ced?

MR. FAHY: | mght have been. | have a | ot
of course cases, too --

SENATOR LYNCH: Ckay.

MR. FAHY: -- besides profiling. So, | could
have been in court.

SENATOR LYNCH:. And in the earlier neetings,
the three neetings or so that you attended in the
spring and early summer of 1996 of the Littles
Comm ttee, was there a discussion as to how information
woul d fl ow and whet her there’ d be any nenoranda about
the nmeetings and whose responsibility it would be to go
forward in respective spheres?

MR. FAHY: No. | knew that obviously people
woul d go forward in the areas they worked in because
t he Col onel had assigned people frominternal Affairs

and training and -- so, | -- it’s probably |ogical who
woul d go forward in certain areas.
But with regard to reporting, | never even

knew Tommy Gl bert took down notes and m nutes.

SENATOR LYNCH: Did you nmake any notes?

MR. FAHY: | may have made a |l egal pad a note
or two, but --

SENATOR LYNCH: But you didn't keep a file or
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fol der --

MR. FAHY: No.

SENATOR LYNCH: -- regarding your
participation in the Littles Conmttee neetings?

MR. FAHY: | may have. | think -- | think ny

attorney said that you found out about the agendas
because | had themin ny fol der.

SENATOR LYNCH: But you didn’'t keep your own
personal notes?

MR, FAHY: And | didn’t keep themthe way
that | do a lot of other folders, like a litigation
folder. It was much nore informal, just threwin
what ever | got.

SENATOR LYNCH: You nede a statenent earlier
that sonetinme during the course of 1996 that there was
a -- you were sonewhat happy because there was an
increase in the percentage of reporting on call |ogs of
race of the driver and you al so indicated there was an
i ncrease on the patrol charts.

MR, FAHY: That’'s -- | viewed that as a very
good t hi ng.

SENATOR LYNCH: But isn’t it a fact that
there was never any indication the patrol charts of
race until the latter part of 19987

MR FAHY: Well, | may get a little -- | may
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be a little confused about the SO P. F-3 and the
Colonel’s directive. | think there was internal debate
in the State Police about what records it would change.
| know over the course of the years, | had
suggested naybe putting race on tickets. | was

frustrated and the Court was frustrated that we
couldn’t get this information. And | think in the
begi nni ng, they decided that the trooper would call it
in and the dispatcher would mark it down. And if there
was a change | ater on, maybe that did happen. But |
wasn’t intimately involved in making those decisions or
talking to them about it.

SENATOR LYNCH: But insofar as having race
identified on the patrol charts itself filled out by

t he stopping trooper, you don't -- you' re not famliar
with when that was finally put on the charts?
MR. FAHY: By ‘98 -- if you're representing

it happened in 98, that was so far out of giving |egal
advice to the State Police on any issue --

SENATOR LYNCH: But you indicated earlier in
your testinony that you were happy that that was
starting to happen in |l arge percentages in 1996.

MR. FAHY: Yeah, but | may have
m sunderstood. \Were it was comng from whether it
was comng fromradio charts or patrol |ogs, |
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frankly, didn't care as long as we had it sonmewhere.
SENATOR LYNCH:. Wien it cones to alerting you
to a probleminvol ving high percentages of mnorities
and consent searches, you don’t need a traffic survey
or a violator’s survey in order to get a warning that

there may -- that there’'s an alert of a problem going
on out there, do you?

MR. FAHY: No, not to get -- not to get an
alert. To resolve the issue --

SENATOR LYNCH: 1'Il get to that.

MR. FAHY: -- you do -- under the case |aw,
you do, sir.

SENATOR LYNCH: 1’'Il get to that. In terns
of determning that there is obviously sonme probl em out
there, if you re getting -- if you re getting 90

percent nunbers back on mnority consent to search, you
know you’ ve got a probl em

MR. FAHY: That may raise a flag, sir.

SENATOR LYNCH: And 90 percent, as well?

MR. FAHY: Yeah, | don’t -- | don’t know
where you would draw the line or where a court would
but --

SENATOR LYNCH: Ri ght .

MR. FAHY: -- the higher the nunber,
obvi ously --
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SENATOR LYNCH: You’'re tal king now about how
you would litigate it.

MR. FAHY: Not how | would litigate it.

SENATOR LYNCH:. Well, if you were going to do
a scientific analysis of consent to search percentages
of mnorities versus non-mnorities and so forth, you
woul d be actually doing that to sonehow expl ain away or
attenpt to explain away why you' re getting 80 percent
and 90 percent mnority consent to search, woul dn’t
you?

MR. FAHY: Not necessarily, sir. | nmean the
i ssue of where the nunbers should be --

SENATOR LYNCH. Wiat could you --

MR. FAHY: -- is very conpl ex.

SENATOR LYNCH: What could you find on the
ot her side of that equation to be hel pful ?

MR. FAHY: Well, the other side of that
equation, sir, is for along time. And |I explained
this to M. Chertoff, the State Police have been
publishing reports, the State Police Annual Reports
every year as long as | know, the UniformCrine
Reports. And the arrest rates are like -- | think --
the Colonel may be better to answer this, 46, 47
percent. That’'s reported in the newspapers.

To me, as a person, is that troubling?
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Raises a flag? Yeah, alittle -- inny -- if | was a
mnority, | would probably would even be nore sensitive
toit. But what’'s been done about it?

SENATOR LYNCH: But you would be --

MR. FAHY: And is it the right nunber? |
have no i dea.

SENATOR LYNCH. Aren’t you nore concerned --
isn't the nost dramatic action taken out there a
search?

MR. FAHY: No. | think the nost dramatic
action is an arrest or sonebody getting shot.

SENATOR LYNCH: In terns of stopping versus
searching, which is nore significant?

MR. FAHY: Oh, obviously search.

SENATOR LYNCH:  Ckay.

MR. FAHY: Searching is nmuch nore intrusive.

SENATOR LYNCH: So, if you're yielding raw
data high percentages of mnorities and consent to
search, that’s significant, isn't it?

MR. FAHY: Yeah, | would think so.

SENATOR LYNCH: In the -- and you were in the
Decenber 24, ‘96 nmeeting and the May 20 whatever it was
with Peter Verniero that -- in which there was sone
di scussi on about the Departnent of Justice inquiry?

MR. FAHY: Yes, sir.
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SENATOR LYNCH:. And in both cases, you
i ndicated that the then Attorney General was concerned
about this being described as an investigation,
correct?

MR, FAHY: He didn’t want to call them
i nvestigations, sir.

SENATOR LYNCH: And it was suggested earlier
on --

MR. FAHY: And he didn't want to sign a
consent decree either.

SENATOR LYNCH: And it was suggested earlier
that he was faced in May of 1997 with not only the
ram fications of what was going on in the Soto appeal,

but also the Justice Departnent inquiry and that -- so,
there were significant issues, | think, was the term
that were on the table.

MR. FAHY: | don’t understand the question.
If you --

SENATOR LYNCH: Let ne ask you this. Besides
the fact that you had this Departnent of Justice
inquiry going on in May of 1997, which whether you cal
it an investigation or not is irrelevant to ne --

MR. FAHY: Right, it was going on.

SENATOR LYNCH. And you have the Soto appeal
the interimappeal comng to a -- comng to a head --
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MR. FAHY: Yeah, the brief was filed in the
spring, | think, of ‘97.

SENATOR LYNCH. In the Attorney Ceneral’s
guest to have this not described as an investigation,
did you sense at all that this had sonmething to do, as
well, with the fact that you had a gubernatori al
el ection goi ng on?

MR. FAHY: He didn’t use those words, sir.

He didn't say anything like that to nme. But, you know,
you' Il have to ask him

SENATOR LYNCH: And you, again, nmade no notes
of your participation in the Decenber 24, ‘96 neeting
with the Attorney Ceneral as well as the May neeting

with the Attorney Ceneral -- My, ‘977
MR. FAHY: | don’t think nmy practice, sir, is
to bring a legal note pad. But if -- and maybe | can

jot down a word or two. But | don’t have a direct
assignnment, then that note pad may just have had the
page ripped off and thrown away.

Qoviously if | have a direct assignnent that
| need the notes for later, I'lIl save it until the
assi gnnent’s done.

SENATOR LYNCH: M. Rover, in Decenber, ‘96
January, ‘97, you’re approached by Al ex Waugh to take
on this responsibility of acting as a go between in
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retrieving information for the Departnment of Justice?

MR ROVER:  Yes.

SENATOR LYNCH: And at that tinme, you were at
t he ABC?

MR. ROVER. Yes, | was the DAG Three in the -

SENATOR LYNCH: Did you find that unusual
that they would be calling upon you in your role at the
ABC to becone the, in effect, conduit and internediary
between State Police and the Departnent of Law or
Crimnal Justice and the U. S. Departnent of Justice?

MR. ROVER: Yeah, | found it unusual. At the
time, | was flattered. And now |’ m not.

SENATOR LYNCH: I n retrospect --

(Laughter)

SENATOR LYNCH: In retrospect, do you have a
cl ear understandi ng of why you would be put in that
position today?

MR ROVER. Now? No. | don’'t knowif it was
Alex’s choice. | had worked with himbefore --

SENATOR LYNCH: Well, didn't it becone clear
to you somewhere along the line that they wanted to
have soneone responsible for the interaction with the
Department of Justice and the State Police and the
retrieval of docunments outside of the high echelon of
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the Attorney Ceneral’s Ofice, as well as outside of
Crim nal Justice?

MR ROVER. | can’t answer that. There was
nothing said to ne that that was the reason. | don’t
knowif it was -- if that was a reason or if it was
because Alex wanted to rely onit. | don't know, sir.

| mean | understand your question and you're
scratching your head. | understand that.

MR. FAHY: Senator, an inportant event
happened during that tinme period. Legal Affairs, which
was the staff that had been reviewi ng this under Peter
Perretti, Bob Del Tufo, Debbie Poritz had been
di sbanded.

So, you understand, there weren’t -- the
staff wasn’t on the floor anynore that had been
handling this issue.

Where they woul d | ook ot herw se, the Division
of Law --

SENATOR LYNCH: First of all, M. Fahy, |
didn’t ask you the question

But secondly, now that you're on it, aren't
there scores of people serving in the D vision of
Crimnal Justice --

MR. FAHY: Yes, sir.

SENATOR LYNCH: -- who coul d have been
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assigned this task?

MR, FAHY: Yes, sir. |I’mjust saying the
staff that had been working on it --

SENATOR LYNCH: You answered the question.

MR. FAHY: -- was di sbanded.

SENATOR LYNCH. How often, M. Rover, did you
start to comunicate with Tormy G | bert from January
t hrough Decenber of 19977

MR ROVER It’s hard for nme to answer.
woul d i magi ne in January, February, a little bit nore
frequently. And then | think it got infrequently. And
then it became a little bit nore frequently towards --

SENATOR LYNCH: And nore frequently --

MR. ROVER -- sonewhere --

SENATOR LYNCH: -- mght be -- nmean he was
contacting you two or three tinmes a week?

MR. ROVER: Maybe not that often, but at
| east once a week.

SENATOR LYNCH:  Um hum And that was usually
i nformati on exchange?

MR. ROVER In npost cases, Yyes.

SENATOR LYNCH: And he would alert you to
what he was doi ng?

MR ROVER. A lot of tinmes it was ne
contacting himsaying maybe | got a phone call that,
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hey, can you speed-up patrol charts for this particular
day or sonet hi ng.

And there were tines he called ne. | -- it’s
hard for nme to recall.

SENATOR LYNCH. For instance, when the 30
random dates were selected and finally agreed upon
after sone debate, did Tormy G | bert give you any
indication at that nonent in tine or that point in tinme
how long it would take himto retrieve this information
for those 30 random dat es?

MR ROVER | don’t think he -- | don’t think
he had an idea initially.

SENATOR LYNCH: And was he conmmunicating with
you then on a weekly basis as to what he was retrieving
with regard to those 30 random dat es?

MR ROVER | don’t recall. | think there
may have been a tine period early on where | didn’t
hear from himas often, maybe the first nonth or two
while he was putting stuff together. And then maybe
hear from himnore towards the end.

SENATOR LYNCH: And when did Al ex Waugh
| eave?

MR. ROVER: | think Decenber -- Decenber of
‘97 or January of ‘98.

SENATOR LYNCH: And fromthat nonent forward,
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did you -- you began reporting to -- through the sane
chain of command to Hespe?

MR ROVER:  Yes.

SENATOR LYNCH: How often did you talk to
Hespe about the ongoing with the Departnent of Justice?

MR ROVER | can’'t recall talking to him
until Decenber of *‘98.

SENATOR LYNCH: Until Decenber of ‘98? From

January -- did he go there in January of ‘987

MR. ROVER. | don’t know -- whenever he cane
there. | can’'t renmenber having nuch contact with
anybody t hrough ‘ 98.

SENATOR LYNCH: | thought that you felt it

your responsibility originally to communicate pretty
much everything you found out to Al ex.

MR. ROVER. Yes, | did. But there was --

SENATOR LYNCH:  You didn't feel the sane
responsi bility once Hespe got there?

MR. ROVER. No, that’s not true. There were
really no questions emanating out of the Departnent of
Justice. | think the -- | got the inpression they were
waiting -- it seenmed fromthe questions | was getting
fromJustice that they were waiting for the appeal

SENATOR LYNCH. Well, actually you were --
you -- previous to Al ex |eaving, you had been taking
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his lead as to how to send the information into the
Department of Justice, did you not?

MR. ROVER: (No verbal response.)

SENATOR LYNCH: And you continued after that
to have a flow of information fromyou to the
Department of Justice in the early nonths of 1998, did
you not ?

MR. ROVER Yes, | did.

SENATOR LYNCH: And did you get Hespe’'s
perm ssion to do that?

MR. ROVER: | may have had a di scussion or
two with Dave Hespe. But what |I’msaying is a | ot of
t he i ssues regardi ng what were the random dat es,
sonething |ike the option nenpo, they weren’t com ng up
anynor e.

SENATOR LYNCH: But information was fl ow ng
fromyou to the Departnent of Justice.

MR. ROVER: Sone information was flow ng.

SENATOR LYNCH: Weren't you nenoi ng Hespe on

t hat ?

MR ROVER: No, | wasn't.

SENATOR LYNCH: Not hi ng?

MR ROVER: No, | wasn't.

SENATOR LYNCH: And no oral communi cation
ei ther?
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MR ROVER. | can’'t -- | can't recall any
oral conmmuni cation

SENATOR LYNCH: So, now you're freel anci ng?

MR. ROVER. No, sir, that’s not correct.

SENATOR LYNCH: Well, who are you reporting
to?

MR ROVER. |'mreporting to Dave Hespe. But
there were no issues that canme up

SENATOR LYNCH: Your -- you -- you have a
constant flow of docunents to the Departnent of Justice
in the early part of 1998, that’s not an issue?

MR ROVER In early 1998, | may have spoken
to Dave Hespe and |l et himknow that there are sone
addi tional docunents going out and there may be in the
couple of tinmes during 1998, but not nuch.

SENATOR LYNCH: Don’t you think he’d be
interested in seeing what those docunents were and are?

MR. ROVER: (No verbal response.)

SENATOR LYNCH: For instance, don’t you think
he’'d like to see all the results of the -- of the
random audit and the stop data and ot her issues that
you were forwarding along to the Departnent of Justice?

MR, ROVER: | wasn't forwarding that
information to the Departnent of Justice.

SENATOR LYNCH: M track shows that in August
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of ‘98, you informed the Departnment of Justice that the
State Police vehicles should be outfitted with video
caneras by 1/1/99.

MR ROVER: Correct.

SENATOR LYNCH: Whiere’ d you get that
i nformation fronf

MR. ROVER. | would inmagi ne Sergeant G | bert.

SENATOR LYNCH: Did you think that was
significant enough to report to Hespe?

MR. ROVER. | may have said sonething to Dave
Hespe then, | don't recall. | --

SENATOR LYNCH: But nothing in your file and
no menos?

MR. ROVER. No, sir

SENATOR LYNCH: And you sent the Departnent
of Justice on Decenber 8th, ‘98 interoffice
comruni cation on patrol charts, sane race and sex?

MR. ROVER: Decenber?

SENATOR LYNCH: Decenber 8th, 19987

MR. ROVER. | may have spoken to Dave Hespe
about sone of those matters. | don't recall.

SENATOR LYNCH. Well, first, did you recal
sendi ng that in Decenber?

MR. ROVER: |If you have a docunent in front
of you, Senator, then, yes.
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SENATOR LYNCH: But you have no nenp to
Hespe, nor do you have any current recollection of
tal king to Hespe about it?

MR ROVER. No, | don't.

SENATOR LYNCH: So, from January of 1998 into
t he second week in Decenber, 1998, you have no
recordation or no recall of any interaction wth Hespe,
who you were reporting to?

MR ROVER | don’t think there were any
menos going to Dave Hespe.

SENATOR LYNCH: Was there any interaction
bet ween you and Hespe regardi ng the anobunt -- itens
that you were forwarding along to the Departnent of
Justice and with the pace of retrieval of information,
et cetera?

MR. ROVER: | believe there was sone
di scussions. | don’'t think there was anything
significant.

SENATOR LYNCH. Did anyone superior to you
ever suggest to you fromthe tinme you had engaged here
in the early part of January of 1997 that they weren't
interested in witten docunentation of material?

MR. ROVER: That they weren't interested in?

SENATOR LYNCH: Witten docunentation of
material fromyou
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MR ROVER. No. In other words, don’t send
me sonething? | just want to make sure | --

SENATOR LYNCH: W thout saying that in so
many wor ds.

MR. ROVER. (Okay. No. No one ever said in
any kind of words, you know, nmake sure you don’t copy
me on that or --

SENATOR LYNCH. So, what docunentation of the
i ssues that Tomy Gl bert was retrieving for you, for
i nstance, the -- the 30-day random audit, what -- what
docunentation did you forward to your superior on that
in 1997 or 1998?

MR ROVER In talking wwth Alex, | would
just tell himdocunents were going out with respect to
the sanple dates. But | did not have -- | didn’t have
a checkoff sheet for himto know --

SENATOR LYNCH: Woul d you tell himwhat was
in those docunents?

MR. ROVER. They were patrol charts. | think
he knew the categories of docunents.

SENATOR LYNCH: Would you tell himthe
significance of themin terns of percentage of
mnorities and so forth?

MR ROVER. | did not do a statistical
br eakdown.
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SENATOR LYNCH: And did he ask for it?

MR. ROVER. No, he did not.

SENATOR LYNCH: And did he ask for you to
send them the nenos?

MR. ROVER: Say that again, sir?

SENATOR LYNCH: Did he ask for you to send
hi m copi es of the nenos you were sendi ng down or the
correspondence you were sendi ng down to the Depart nment
of Justice?

MR ROVER | think early on, he was copied
on the initial ones. And then |I believe he didn't want
to be copi ed anynore.

SENATOR LYNCH:  You renenber that
particularly that he made it clear to you that he
didn’t want to be copied anynore?

MR ROVER | don't -- | didn't put any
significance -- | think he sawthemas a -- as a
transmttal neno.

SENATOR LYNCH:  Um hum

MR ROVER | did -- let’'s put it this way, |
didn’t just stop copying him

SENATOR LYNCH: How about an -- woul d he want
an information flow that he would have a copy of as to
what you’'re actually providing the Departnent of
Justice? Since you had been put into this position as
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an internediary?

MR. ROVER. He didn't ask for that, sir.

SENATOR LYNCH: Thank you

SENATOR GORMLEY: Senat or Mat heussen?

SENATOR MATHEUSSEN: M. Rover, | knowit’s
been a |l ong afternoon, | won't be too | ong.

But | have -- 1'd like to take you back, if |
could, to February 26th, that was the day of your
deposition, your questioning.

MR. ROVER: (Onh, okay.

SENATOR MATHEUSSEN:  Your questioning by this
Comm ttee.

MR. ROVER  Ckay.

SENATOR MATHEUSSEN. By M. Chertoff. Ckay.
During that period of tinme -- actually Senator Gorml ey
t ook over in one section of the questioning, and I’|
just readd it -- read it briefly for you and then
perhaps 1'd like you to comment on it. [t says,
Senator Gorml ey now. “Ckay. And you saw your role as
focusing wth himon the information he was providing
as information interfaced with the Justice Departnent’s
review.”

Now, he’ s tal king about Detective G| bert.

Your answer, “Yes, sir.”

Senator Gorm ey, “OCkay. During this period
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of time, let’s say January 1st, the first few nonths of
1997, as a result of that relationship with Sergeant

G | bert, you were having conversations wth Sergeant
Glbert.”

Your answer, “That’'s correct.”

Senator Gorm ey, “OCkay. During that period
of time, Sergeant G lbert relayed to you, based upon
the reviews that he had done, that he had concern
regarding the vulnerability of New Jersey, once the
information related to New Jersey, in terns of the
reviews that he’'s done was conpared to Maryland’s. D d
he express concern saying, given the statistics that |
have and given the statistics of what caused the action
in Maryl and, we have a probl en®?”

Your answer, “No. | wll tell you --*

Senator Gorm ey, “He never said that?”

The wi tness, you, “VWhat Tom Gl bert said to
me was that at sonme point that our consent nunbers are
in the ballpark with Maryland and there is an
appearance there, end quote. Now, maybe |I’mjust saying
that, what you said differently. But there's an
appearance there that | want you to nmake sure you tel
Al ex, Al ex Waugh.”

Senator Gorm ey, “Ckay. Wll, now because |
don’t want to put words in your nouth, it sounded |ike
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a problemto him didn't it?”

Your answer, “No.”

Senator Gorm ey, “It didn’t sound |like a
pr obl enf”

Your answer, “I didn't perceive it that way,
sir. 1 did not. Well, hold it, when | say a problem
here we go, maybe |I’'m not disagreeing with you. The
appearance that our nunbers were in the sanme ball park
as Maryl and, that appearance concerned him”

Senator Gorm ey, “Let nme ask the question.

Do you think it was an appearance or fact? | nean |’'m
curious because he’'s gone, done a survey, and put raw
data together. There is a question of appearance. But
when there’s an appearance, that’'s when you go out and
you garner facts. D dn't he go out and garner facts
and present themto you?”

Your answer, “No, he did not. He told ne on
two occasions, the first tinme he said, George, here’s
the Maryl and case, our nunbers are not in the sanme

ball park -- are in the sane ballpark. | said -- he
goes, could you nake sure you |l et Al ex Waugh know. |
said, Tom 1’Il do that. This is the first, I'mlike,
heari ng about this. | don't even --*

Senator Gorm ey, “Did he go over the nunbers
w th you?”
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Your answer, “No, he did not then.”

Senator Gorm ey, “Can | ask a question? D d
he ask for the nunbers -- did you ask for the nunbers?”

Your answer, “No, | did not.”

Senator Gorm ey asked you, and | ask you
again, why didn't you ask himfor the nunbers?

MR ROVER | didn't ask for the nunbers
because -- and | think, M. Chertoff -- we touched on
this a bit before. Early on, particularly in that
time, I think I was only working on this about a nonth.

And ny focus was on responding to a particul ar request
fromthe Departnent of Justice.

And | think at that time, it was for tickets
and war ni ngs.

When Tom gave ne this information, | passed
it along to Alex, but | didn’t independently say, you
know, give me information. It didn't register with ne.
And | think it -- it goes to the whole idea of

freel anci ng nmeani ng, George, report to ne. And | was
never asked to go back and say, Sergeant Gl bert, you
know, give ne those nunbers.

SENATOR MATHEUSSEN:  You went through the
sanme questioning again and there was a second period of
time when he canme to you with sone extra nunbers. And
at that tinme, he al so asked you about a week | ater, he
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cane to you and said there’s sone nore information
have. And, by the way, did you tell Alex. And you
responded, yes, | did.

At that tinme, Senator Gorml ey asked you
again, “Did you ask himfor the nunbers? Did you ask
himfor the data?”

And you said, “No, | did not.”

He also said, “Well, did Alex ask you to ask
hi mfor the nunbers?”

And you said, “No, he did not.”

Wiy -- | -- | can’t inmagine you can answer
for Alex, I'll ask himthis question when he gets here,
but why didn’'t either one of you ask himfor this data?

MR ROVER | can’t answer for Al ex and,
again, for ne, you know, | ooking back, | don't know.

But it didn't register wwth nme at that time. M focus
was responding to particular requests fromD. O J. And
it wasn’t the big picture --

SENATOR MATHEUSSEN: Was it --

MR. ROVER. -- the big picture for ne.

SENATOR MATHEUSSEN: Was it the big picture?

MR ROVER. No, it wasn't.

SENATOR MATHEUSSEN: It was not ?

MR ROVER It --

SENATOR MATHEUSSEN:  Senat or - -
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MR ROVER It is, but it wasn't for ne.

SENATOR MATHEUSSEN: Senat or Gornl ey asked
you if you recognized it to be a problem And you and
he di scussed the definition of a problem

Let nmet ask it in a different way. Did you
t hi nk what Sergeant Gl bert was giving to you, in terns
of verbal information, the statistics that he had to
back it up with, did you think that was significant
information? |If not a problem did you think it was
significant? That is consent searches and the nunbers
on t henf

MR ROVER: | don’t renenber statistics
because the phrase he used was in the ball park.

SENATOR MATHEUSSEN: kay.

MR. ROVER. The words that | did use, though,
wer e appearance and concern. And | think the word
concern mght fall into the category that you're
tal king about with significant. That the State Police
was concer ned.

SENATOR MATHEUSSEN: But were you concer ned?

MR ROVER: | think -- personally, yes,
think I was concerned. The nunbers -- first -- froma
| awyer’ s standpoi nt, you have one case where a result
cones out in one way, and you have another case where
the facts are | eading the sane way and you can perceive
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that the case will conme out the sane way in the second
jurisdiction. So, yes.

And that would be why | woul d have nmade sure
that | told Al ex Waugh on two occasi ons.

SENATOR MATHEUSSEN: Let’s talk on that |eve
for a nonent, if we could.

Aside fromthe social inplications of racial
profiling, the fact of the matter is, thinking like an
attorney now, the fact of the matter is we had a very
significant decision. As a matter of fact, it was so
significant it was the first time it actually had ever
occurr ed.

A judge found in favor of the defense when it
came to the issue of racial profiling, did he not, in
the Soto case?

MR ROVER:  Yes.

SENATOR MATHEUSSEN: Okay. Wuldn’'t that, to
sone degree, put the State’s cases in other simlar
situations in jeopardy?

MR. ROVER: (No verbal response.)

SENATOR MATHEUSSEN: The deci sion that was
rendered by Judge Francis in d oucester County,
couldn’t that have put other cases of simlar nature in
j eopardy? As an attorney now.

MR. ROVER | guess.

Exam nati on - Rover 237

SENATOR MATHEUSSEN: kay.

MR ROVER Yes. | think that’s a fair
statement .

SENATOR MATHEUSSEN: Did that pause -- did
t hat give you some pause or some concern as an attorney
that this could give us sone problens?

MR. ROVER. M answer to that is that at tine
it didn"t. And maybe part of it was | probably hadn’'t
even | ooked at the Soto -- didn’'t know nmuch about the
Soto case at that point intime. | nmean |'’m not making
an excuse. It just -- it didn't register with ne.

Also I, you know, never practiced any
crimnal law. So -- but | understand, it’s a fair
poi nt ..

SENATOR MATHEUSSEN: Okay. Did you perceive
your relationship with Sergeant G | bert as bei ng one of
you’' re his supervisor in sone respects?

MR. ROVER  No.

SENATOR MATHEUSSEN: Did you feel as though
your relationship with Sergeant G | bert gave you the
opportunity to ask himto do certain things?

MR. ROVER: | never got --

SENATOR MATHEUSSEN: And he woul d have
conplied wth.

MR. ROVER: | never got the sense that if |
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asked Sergeant Gl bert to do something he wouldn't do
it.

SENATOR MATHEUSSEN: Did you get a sense that
Sergeant Gl bert had sone information that he shared
with you verbally but there was certainly sonething to
back that up with?

MR ROVER It didn't register then, but you
-- it would be |ogical.

SENATOR MATHEUSSEN: It woul d be | ogical,
okay. D d you think that Sergeant G| bert should be in
charge of an issue so significant that the State of New
Jersey had just lost a case in d oucester County on --
for the first time a judge recognizing racial profiling
and throwi ng out our evidence. D d you think that was
an i ssue that Sergeant G | bert should be al one, |eft
unattended, l|left unsupervised to decide what he should
do with that docunentation? O did you think you
should enter into it as a conduit between the Attorney
CGeneral’s Ofice and State Police?

MR. ROVER: | guess | have a couple thoughts.
One is if it went up his chain of command, that woul d
be one area.

And second of all, I don’t thin it should
have fallen on Tom G | bert.

SENATOR MATHEUSSEN: Ckay. Did you have
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di scussi ons between yourself and your supervisor, M.
Waugh, about these conversations with Tom G| bert --
Sergeant Gl bert?

MR ROVER Yes, | -- | had two
conversations. And then |I had di scussions about the
opti ons neno.

SENATOR MATHEUSSEN: And during those
conversations, he never once asked you to go back to
G lbert and get that docunentation?

MR. ROVER: No, because if he did, | would
have.

SENATOR MATHEUSSEN: You woul d have. Did you
have any di scussions in that sane respect wth Paul
Zoubek about what Sergeant Gl bert had told you?

MR. ROVER. Could you -- | want to nake sure
| understand the question.

SENATOR MATHEUSSEN: I n January, beginning of
1997, did you have a simlar discussion wth Paul
Zoubek, the sane kind of discussion that you had with -

MR ROVER. | don’t even think I -- | don't -
- | don’t even know if | knew himthen.

SENATOR MATHEUSSEN: Ckay, fine. And
Attorney Ceneral Verniero?

MR. ROVER. (Oh, on.
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SENATOR MATHEUSSEN: Definitely, no. Okay.

Let me go to a report that was issued -- and
| think M. Chertoff read for you the opening --
openi ng phrases fromwhat was the draft of the interim
report to the Governor on racial profiling. It was
prepared by General Verniero and First Assistant
Attorney Ceneral Paul Zoubek.

And the openi ng conmments that apparently were
somewhat |eft out, but were left in the context of the
report, 1'Il read themagain. “W feel constrained to
comment that sonme of the statistical information we
rely upon, including particularly revealing data
concerni ng consent searches were only recently
di scl osed by the State Police to the Ofice of the
Attorney Ceneral.”

“Certain internal studies and audits prepared
at the request of the superintendent were not nade
known to the Deputy Attorney’ s General who were
representing the State in the Soto litigation. The
ci rcunst ances has seriously conprom sed the State’s
litigation posture and al so has needl essly del ayed
initiating appropriate renedies and reforns.”

Are you aware of that statenent?

MR ROVER. | see it in front of ne, yes.

SENATOR MATHEUSSEN: Were you aware of it
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when it was put out in the interimreport in April of
19997

MR. ROVER  No.

SENATOR MATHEUSSEN: Do you think that’s a
fair statenment to nmake in 1999 after what you knew in
19977

MR. ROVER. This was a draft? | nean | just
want to be careful

SENATOR MATHEUSSEN: It was a draft. But
| ater on, that sanme | anguage or |anguage simlar to it
were put in the final docunent. And there's also a
subsequent hearing on it.

MR. ROVER: | think maybe | can answer your
questi on.

SENATOR MATHEUSSEN: Pl ease do.

MR. ROVER. G ven that there was a May 20
meeting, in particular, in 1997, | think you could say
that there was a di scussion about statistical
i nformati on and consent to searches.

SENATOR MATHEUSSEN: Do you think it would be
fair if the State Police felt as though at that point
intime that, hey, |ook, we had given you the
information, you, the Attorney General’s Ofice, not
necessarily you, in particular, but you the Attorney
Ceneral’s Ofice. And now all of the sudden a report’s
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com ng out saying we didn’t hand it over? Do you think
that’s a reason for themto be concerned or to be
per haps upset?

MR. ROVER. | would think that they m ght be
upset, yes.
SENATOR MATHEUSSEN: At a public hearing held
on April 26th by this Commttee, April 26th, 1999 under

guestioning it was asked -- this question was actually
posed by me, |’ m now questioning First Assistant
Attorney General Zoubek. | say, “But I'll go back to

t he begi nning questions presented by the Chairnman,
Senator Gorm ey, which disturbed ne when | read this
report,” meaning the interimreport, the final version,
“on Page 23 indicating that you had started conpiling
information in md-March as a review team but noticed
that the information that you had been receiving, and |
quote,” quote now, “Sone of which had not been
previously been provided to the Ofice of the Attorney
Ceneral, the Division of Crimnal Justice,” end quote.
And | asked himthen, “Wio did not provide the
information either to the A G’'s Ofice or to the
Division of Crimnal Justice?”

| really never got an answer as to who it
was. Eventually it said that the superintendent did
not .
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Agai n, know ng what you knew in 1997, do you
think that’s a fair evaluation of the relationship
between the Attorney Ceneral’s Ofice and State Police
with regard to the informati on concerning consent
searches that Sergeant G | bert had been working on

MR. ROVER: You ask hard questi ons.

SENATOR MATHEUSSEN: These are hard issues.

MR. ROVER: You have to give ne a little
leeway. In -- given the fact that there was a May 20
meeting in a certain -- to a certain extent, | think
you could say that that was unfair. But | don’'t know
if there was other information that, in fact, didn't
come over here until March. So, | --

SENATOR MATHEUSSEN: Ckay. Now, you said
before in your testinony that there was a universe of
information, you're not sure -- either it was you or
M. Fahy who said that, but there was a universe of
information, you're not exactly sure. But I'monly
concentrating now on consent searches and the data that
was conpiled by Sergeant Gl bert.

MR. ROVER:. (Okay, | don't understand the
guestion. Help ne.

SENATOR MATHEUSSEN: | just -- there is no
questi on.

MR. ROVER  Ckay.




NRRRRRRRRRE
QUOWO~NOUIRARWNRFROOO~NOOPPWNE

NN
N

N NN
gabhw

NRRRPRRRRRRRE
QUOWO~NOUIRARWNRFROOO~NOOPPWNE

NN
N

N NN
gabhw

Exam nati on - Rover 244

SENATOR MATHEUSSEN:. The -- finally, you had
said before -- | think it was either Senator Robertson
or Senator Lynch who asked you, and you comment ed t hat
you said that New Jersey was willing to accept the
Department of Justice’ s pace when it came to providing
theminformation. Wiy were we willing to accept the
pace of the Departnent of Justice? Wy weren't -- why
not set our own pace? Wiy weren’'t we |ooking into
profiling and trying to find out answers for ourselves?
Wiy weren’t we | ooking for an outside agency to do that
for us?

MR. ROVER. | can only say that they were the
instructions given to ne.

SENATOR MATHEUSSEN:. By whont?

MR. ROVER: Al ex Waugh.

SENATOR MATHEUSSEN: Did you ask hi m why?

MR. ROVER. No, | did not.

SENATOR MATHEUSSEN: Did you know i f he nade
those instructions hinself or did he get those
i nstructions from soneone el se?

MR ROVER. | don’t know, sir.

SENATOR MATHEUSSEN: Just as an asi de, not
now sitting where you are now, but do you think if we
really wanted to solve the problemof profiling that we
woul d have gone by the pace of the Departnent of
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Justice or we woul d have set our own pace?
MR. ROVER. Do | have to answer that?

SENATOR MATHEUSSEN: | think you did. Thank
you. Thank you.
MR FURNARI: |'Il just take it. Thank you.

M. Rover, before you were given this
assignnment, did | understand you correctly that you had
never ever been involved in a crimnal case?

MR. ROVER: Let nme make sure it’s accurate,

but I’m alnost certain -- | certainly have never, to ny
recollection, tried a crimnal case. | never worked in
a-- didatrial in the Division of Crimnal Justice.

In Legal Affairs, | didn’t do crim nal
[itigation.

MR. FURNARI: Did you ever --

MR ROVER | did nost policy matters.

MR. FURNARI: Did you ever do a notion to
suppress?

MR ROVER: | don’t believe |I’'ve ever done a
notion to suppress.

MR. FURNARI: Did you ever litigate a case
where there was issues of probably cause --

MR. ROVER:  No.

MR. FURNARI: -- search?

MR. ROVER:  No.
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MR. FURNARI: And so you're over at this job
at the ABC -- what's -- could you tell nme what that
nmeans?

MR. ROVER: The Al cohol Beverage Control.

MR. FURNARI: And what are the -- what are
the issues that they deal with at that office?

MR. ROVER. Drinking. | nmean |licenses --
MR. FURNARI: And --
MR. ROVER. -- things of that -- nore

adm ni strative | aw

MR. FURNARI: And then they gave you the
authority to be the person to be dealing with the
Departnent of Justice, the State of New Jersey’s
representative, Departnent of Justice, on the issue of
racial profiling?

MR. ROVER: (No verbal response.)

MR FURNARI: That's correct. | mean | know
that's rhetorical
It’s -- you know, it’s hard for us, | go -- |

agree with Senator Kosco's analysis before that it’s
hard to see that the Attorney General’s Ofice was
concerning itself with the issue other than the |ega
stance of defending the State of New Jersey of any
potential actions, rather than trying to get to the
heart of the matter.
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| want to say this, too. Wen we juxtapose
it wwth the State Police, who seemto be reacting
differently, discovering there’'s a problem
i nvestigating the problem doing research and com ng up
wi th data, making recomendati ons as to how one m ght
attenpt to resolve that, even though I’ m not saying
that the State Police are recognizing that racial
profiling is going on, they re recognizing sonething s
wong wth those statistics and | ooking for answers.

But M. -- M. Fahy, you litigated the Soto
case, right?

MR. FAHY: Yes, sir.

MR. FURNARI: Now, if the defense attorneys
in that case -- and they didn’t -- but if they had the
data that you were privy to that canme from Sergeant
G | bert, would that have nade their case better or
wor se?

MR. FAHY: That's just speculative, | don’'t
know. Because the judge -- the reason the judge rul ed
that arrest data was not going to be admtted, and the
Judge may have rul ed the consent to search data was not
going to be admtted, the judge was focusing on stop
data. And that’'s --

MR, FURNARI: But that’s -- | nean you're
starting to get to the | egal ese issues of what this
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court may have done.

|’mjust telling you when you start off your
meno about the nmerits of your case through the Superior
-- | imgi ne you do that --

MR. FAHY: |'’msure the defense would have
tried to make something out of it, if that’'s what you
nmean.

MR. FURNARI: But it also --

MR, FAHY: But | don’t know how it woul d have
been received by the Court because they tried that in
ot her cases putting arrest data in and courts have
different reactions. The Courts would say that’s
appl es and oranges, stop data versus arrest data.

MR. FURNARI: Yeah, but by the tine we get to
Sergeant Gl bert’s data on consent searches, and you’ ve

seen those nunbers, it certainly -- | think you' re the
one who said it, it raises a flag, right?
MR. FAHY: |’ve only seen themrecently,

t hough, sir. Yeah, we think high nunbers and consent
to searches, the defense would want to know.

|’ m not saying strictly in the terns of
Brady material, whether the State woul d have an
obligation, clearly excul patory. But if you want to
get into issues of whether there would have been an
obligation to turn it over or not in a litigation
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sense, no.

But |I'’m sure they would have wanted to have
it, defense attorneys.

MR. FURNARI: Well, let’'s just ask -- let’s
go into that a little bit, and I don’'t want to bore
everyone here with too nuch | egal ese, but even in the
Brady sense, you nmean you think that -- that that would
be okay? Wuld have been okay for the State of New
Jersey or the attorney who actually was trying the Soto
case to have this data available to himand not produce
it to the defense? It wouldn't be excul patory?

MR. FAHY: That's a very tough question, sir.
And, you know, being -- | don't knowif you're a
| awer, but I -- to say -- if there were statistics in
a case from 1987, ‘88, ‘89 dealing wth stops and then
you get nore information froma decade | ater on consent
to searches, whether you have an absol ute discovery
obl i gation under 313 of the Discovery Rule or under
Brady, that’s a tough call and I don’'t know what the
final answer woul d be.

MR. FURNARI: And --

MR. FAHY: I'mglad | didn't have to make it.

MR. FURNARI: That's all | have.

SENATOR GORMLEY:  Senator Zane?

SENATOR ZANE: M. Rover, did the -- whatever
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was goi ng on fromthe Departnment of Justice, ever shift
froma review to an investigation?

MR. ROVER: Not to my know edge.

SENATOR ZANE: You testified earlier that --
for exanple, you had a Moorestown audit that you had in
1997. And | believe that your testinony essentially
was that you had correspondence fromthe -- as well as
apparently -- contact, as well, fromthe Departnent of
Justice, and that particular docunent you held until
1998 before that was turned over, correct?

MR. ROVER Yes, | had a conversation with
Al ex Waugh about that docunent.

SENATOR ZANE: And he’'s the one that told you
to hold that.

MR ROVER: Correct.

SENATOR ZANE: Did you personally believe
that that docunent was well within the anbit of what
t he Departnent of Justice was requesting to conduct
their review?

MR. ROVER: | thought it was rel evant.
SENATOR ZANE: So, the answer is yes?
MR. ROVER. Again, | -- | think -- | thought

it was rel evant, yes.
SENATOR ZANE: Do you believe that the
directive from M. Waugh to not give that information
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to the Departnent of Justice was |awful ?

MR ROVER | want to be careful. Wat do
you nmean not | awful ?

SENATOR ZANE: Do you feel it was -- do you
feel it was legal in light of what they were asking
for?

MR. ROVER Wl --

SENATOR ZANE: Do you feel that he was within
the law to not provide that docunent to the United
St ates Departnent of Justice?

MR. ROVER: | guess the answer to that would
be yes. There was no | egal obligation to provide
anything. You know, | think this was a voluntary
process, so to speak.

SENATOR ZANE: There was a --

MR. ROVER. And --

SENATOR ZANE: |'msorry, go ahead, finish.

MR ROVER. And | think coupled wth the fact
that the Departnent of Justice hadn’t asked for that.

SENATOR ZANE: In light of your determ nation
that it was relevant, do you think that it was nora
not to give that docunent to the Federal Governnment, in
light of what they had requested, especially in |ight
of the fact that your position was to provide that
information to the Federal Governnent, was it not?
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MR. ROVER. | just don’t understand noral,
t hough.

SENATOR ZANE: You don’t understand noral ?
Ri ght from wrong.

MR ROVER | think it depends on how you
interpret the rel ationship between us and the
Departnent of Justice. And if our -- if the view of

that relationship was we will cooperate with respect to
docunents that the Departnent of Justice asks for.

SENATOR ZANE: So, you play the gane that if
they don’t ask for it, we're not going to give it?

MR ROVER | didn't -- | was -- they were ny
i nstructions.

SENATOR ZANE: |If they don’'t ask for it,
don’t give it?

MR. ROVER: Basically, yes.

SENATOR ZANE: But they weren't aware you
were playing that ganme, were they, the Departnent of
Justice?

MR ROVER. | can’t answer. | don’t know |
mean they had an opportunity to ask for docunents.

SENATOR ZANE: How woul d they know what to

ask for?
MR. ROVER: (No verbal response.)
SENATOR ZANE: | nean sonebody testified they
Exam nation - Rover 253

wanted to talk to sone troopers and they were presented
or persuaded not to, am| correct?

MR. ROVER. Ch, no, they were given
perm ssi on.

SENATOR ZANE: Then | m sunderstood that.

MR ROVER. |'msorry. They were --

SENATOR ZANE: My m st ake.

MR. ROVER: They were given perm ssion to do
t hat .

SENATOR ZANE: Back to ny sane question, how
woul d they know t hese docunents existed or these
reports existed?

MR ROVER. | don’t know, sir.

SENATOR ZANE: Do you have the docunent near
you or available to you that constituted their
requested for docunents? O their request for
information, their being the United States Departnent
of Justi ce.

MR. ROVER: They had a -- a blank form of
request.

SENATOR ZANE: And you nade a determ nation
what -- that this docunent was a rel evant docunent,
consistent wth that fornf

MR. ROVER: Not necessarily consistent with
that form but just in general with what they were --
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appeared to be | ooking at.

SENATOR ZANE: You indicated before that you
did not practice any crimnal |aw, correct?

MR. ROVER: That’s correct.

SENATOR ZANE: Did it, at any point, occur to
you this m ght be obstruction of justice?

MR. ROVER. No, sir

SENATOR ZANE: Never entered your m nd?

MR. ROVER. No, sir

SENATOR ZANE: Never had a discussion with
any superiors that this m ght be obstruction of
justice, not providing requests and information to the
United States Departnent of Justice?

MR ROVER. | was follow ng instructions from
my superior and --

SENATOR ZANE: Well, there were a | ot of
Cermans in the Second World War follow ng instructions,
but that didn’'t get themoff the seat.

Did it occur to you that this mght be -- I'm
not saying it is -- that this mght be obstructing
justice?

MR ROVER | think I would have felt
differently about it if we had a |l egal obligation to
produce the docunents, sir.

SENATOR ZANE: Therefore, it did not occur to
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you that this m ght be obstructing justice?

MR ROVER. No, it didn't.

SENATOR ZANE: Did you have any opinion at
all as to whether or not the directive not to provide
the information, such as the Morestown audit for 1997,
was com ng from anyone el se other than your immedi ate
supervi sor?

MR. ROVER: | had no information.

SENATOR ZANE: Do you have any reason to
believe that that woul d have been clear at sone higher
| evel than his level?

MR. ROVER. | know you won't |ike the answer,
but it’s not really -- it’s a question that | think
soneone el se shoul d be answeri ng.

SENATOR ZANE: Yeah, | understand that. And
| -- and if you don’t know, if you have no idea --

MR ROVER. (Ckay, | don't. | --

SENATOR ZANE: You have no sense as to
whet her or not that decision would have been nade at
Waugh’ s | evel ?

MR ROVER | really don't.

SENATOR ZANE: (Ckay. Senator Lynch asked you
a question about freelancing with docunents that were
going to the Departnent of Justice, do you recall that
gquestion?
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MR. ROVER: Cenerally, yes.

SENATOR ZANE: You did not like the term
freel anci ng, correct?

MR. ROVER: That’s correct.

SENATOR ZANE: Ckay. But neverthel ess, the
fact remains that you were deciding for quite sonme
period of tinme what docunments when, totally on your
own, were you not?

MR ROVER. W th respect to this stop and
patrol charts and radi o | ogs, yes.

SENATOR ZANE: And for what period of tine
were you doi ng that, meking those decisions on your
own? Was it nonths? Was it a week?

MR. ROVER: There was a general
under st andi ng of what docunents were going to the
Department of Justice. So, these categories of
docunents, they said, were fine to go.

SENATOR ZANE: Who's they that said that?

MR. ROVER: Al ex Waugh.

SENATOR ZANE: But he wasn’t there any
| onger, was he? And you now had a new supervi sor,
didn’t you, David Hespe?

MR. ROVER Yes, | did.

SENATOR ZANE: Was he telling you what
docunents to send or not send?
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MR. ROVER: (No verbal response.)

SENATOR ZANE: | think you already testified
he wasn’t.

MR ROVER: | don't recall specific
conversations with him The docunments that generally
went out in ‘98 were training materials.

SENATOR ZANE: Are you --

MR. ROVER. And then -- and --

SENATOR ZANE: |'msorry.

MR. ROVER: And then another docunent, |
t hink, that went out in Decenber was information about
the | aw enforcenent summt that he asked -- that David
Hespe asked ne to send to Justice.

SENATOR ZANE: You presented a | engthy neno
to Paul Zoubek in -- on February the 26th, 1999
regardi ng docunents that had not been provided, am|
correct?

MR. ROVER: That’'s correct, sir.

SENATOR ZANE: The caption under your --
under your nane, it says, “To Paul Zoubek,” and his
position. Afterwards it says, from“George N Rover,
Assi stant Attorney General, Division of Gam ng
Enforcenent,” is that what you were assigned to at that
tinme?

MR. ROVER: Yes, sir.
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SENATOR ZANE: So, you were assigned to
Gam ng Enforcenent, but you were handling this, is that
correct?

MR. ROVER. Yes. And prior to that, | was in
t he ABC.

SENATOR ZANE: | understand that. Could you
expl ain why you were in Gam ng Enforcenent and you were
handling this matter?

MR. ROVER: | changed jobs fromthe ABC

SENATOR ZANE: Well, | understand. But what
you were doing, was it Gam ng Enforcenment?

MR ROVER |’msorry?

SENATOR ZANE: \What you were doi ng now, was
this Gam ng Enforcenent? O were you, at the tine you
wrote this nmeno, no | onger doing things regarding the
racial profiling issue, and were you then off to Gam ng
Enf orcenment ?

MR. ROVER: | was working in Gam ng
Enforcenent at that tine that | wote that.

SENATOR ZANE: What woul d the Division have
been that you woul d have been wth when you were
wor king on the issues of racial profiling and required
you to provide --

MR. ROVER: The Division of ABC

SENATOR ZANE: So, you were with ABC when you
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were providing the information --

MR. ROVER: Yes, sir.

SENATOR ZANE: -- to the Departnent of
Justice. And the itens that are on the letter --
you're famliar with the docunent, am| correct?

MR. ROVER: Yes, sir.

SENATOR ZANE: The itens that are on that, |
guess a three-page docunent, the decision not to
forward these docunents that you were revealing to Pau
Zoubek, who nmade the decision not to forward all of
t hese docunents?

MR ROVER. | think I went down the l[ist. |
think there were four or five that Al ex did.

SENATOR ZANE: And then the rest you?

MR. ROVER. And there was a couple -- | think
| testified that sone of the other docunents, |
believe, had cone in recently from State Police on sone
of the training materials.

SENATOR ZANE: Did you ever ask -- | nean
you're a | awer, you're an educated man. Did you ever
ask either of your supervisors why you weren't provided
that information?

MR ROVER: | think on -- | have two answers
to that. Sonme of the information had recently cone in
in one -- in certain situations.
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In anot her situation, certain of the
informati on was not asked for. And then in one
situation, | think | admtted with the probable --
negati ve OPR s or whatever they're called, that Justice
had just asked whether there were any other docunents
for those particul ar dates.

And | had spoken to Tom G | bert, he said that
| had them And | had thought that they went with the
i nvestigation and arrest reports.

SENATOR ZANE: You attended a neeting, |
believe, on May the 20th, 1997 with Attorney Ceneral
Verniero and others, am| correct?

MR. ROVER: That’s correct.

SENATOR ZANE: \Where was the neeting hel d?

MR ROVER It was in the Attorney Ceneral’s
Ofice.

SENATOR ZANE: And was there a briefing of
the Attorney CGeneral at that time on racial profiling?

MR. ROVER. What | recall is that a nunber of
the itens, if not all the itens on the agenda, | felt,
after the neeting were touched upon, if not covered.

SENATOR ZANE: Well, did sonebody have to say
to him General, this is what’s going on. W want to
apprize you of the situation of racial profiling here
in New Jersey?
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MR ROVER | can’'t recall a |lot of what
happened at that neeting, sir.

SENATOR ZANE: He participated in the
neeting, did he not?

MR. ROVER: Yes, he did.

SENATOR ZANE: Spoke at the neeting.

MR. ROVER: Yes, he did.

SENATOR ZANE: This isn’t the neeting where
we had the agenda, is it? The agenda that we tal k
about, is this the sane neeting?

MR. ROVER: Yes, it is.

SENATOR ZANE: This is the neeting where he
said he wouldn’t enter into a consent order, am!|
correct?

MR. ROVER: Yes, it is.

SENATOR ZANE: Do you feel that he was
briefed and famliar with the issue of racial profiling
at the tinme of that neeting, based upon your
observations of his participation and comments at that
nmeet i ng?

MR. ROVER: | believe he had an understandi ng
of the issues.

SENATOR ZANE: It didn't seemforeign to him
is that correct?

MR. ROVER. That’s correct.
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SENATOR ZANE: How |long did that neeting
| ast ?

MR. ROVER: (No verbal response.)

SENATOR ZANE: | f you recall

MR ROVER It wasn’t 15 mnutes. But |
don’'t think it was an hour and a half. That’s about
the best | can do.

SENATOR ZANE: So, when he nmade the comrent
that he would not enter into a consent order,
consistent with what had happened in Maryl and, you had
no doubt that he understood the problem before he made
a statenent like that, is that correct?

MR. ROVER: | thought it was a strong
st at enent .

SENATOR ZANE: Now I’'d |i ke you to answer ny
guesti on.

MR. ROVER. Could you --

SENATOR ZANE: Yeah. You had a feeling --
did you have a feeling that in Iight of his response
regardi ng a consent order, that he made that statenent
wi th a good understanding of the problem sufficient
enough to nmake an answer or a comment that he woul dn’t
enter into a consent order, is that correct?

MR. ROVER. Here's the spot you put ne in and
-- sonetinmes people say things to puff or whatever the
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word people use. | nean | had been in neetings. And,
again, I'mnot -- I'"mnot trying to characterize what

he said, but sonmetinmes |’'ve been in neetings and |’ ve
said, they’'re not getting this over ny dead body, you

know. | know he nmade the statenent. But for nme to
make the junp that you want nme to make, |I'’mjust a

little hesitant. | -- you know, | testified that he
made the statenent. | just don’t knowif | can read

intoit all you want ne to read into it.

SENATOR ZANE: Well, were there terns of the
consent order discussed?

MR. ROVER: Oh, no.

SENATOR ZANE: So, it was just a concept?

MR. ROVER. | would say that would be
accur at e.

SENATOR ZANE: |’msorry?

MR. ROVER. | would say that would be
accur at e.

SENATOR ZANE: And you already testified that
you felt that he had sufficient knowl edge that he
under st ood what was going on with racial profiling,
correct?

MR. ROVER: The issue did not seemforeign to
hi m

SENATOR ZANE: Ckay. Thank you.
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SENATOR GORMLEY: Senator Grgenti?

SENATOR ZANE: Um | want to --

SENATOR GORMLEY: Onh, |I'msorry.

SENATOR ZANE: | want to talk to --

SENATOR GORMLEY: Onh, |I'msorry.

SENATOR ZANE: Just one second.

M. Fahy, you're currently in the G and Jury
section of the Attorney General’'s Ofice?

MR. FAHY: Yes, sir.

SENATOR ZANE: Did | understand you earlier
in your testinmony in answer to the questions to M.
Chertoff that you nade a conment to the Attorney
General in regard to sone informati on he was
requesting, oh, you found ne. Do you recall making
t hat comment ?

MR. FAHY: Yes, | don't knowif it was those

exact words, sir, but when -- just before Legal Affairs
br oke- up, when Debbie Poritz decided to do away with
Legal Affairs, | had been litigating heavily on nights

and weekends for seven years. And | strongly requested
of Alex Waugh that | be permtted to transfer and an
opportunity cane up in the Division of Crimnal
Justi ce.

Not because profiling wasn't an inportant
i ssue, but after seven years of litigating it, it’s
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nice to get sone -- soneone else to carry that |oad and
some new i deas maybe.

So, that was on ny request that | be
transferred.

SENATOR ZANE: So, the answer is, yes, you
made sone statement simlar to that to the Attorney
CGeneral hinself.

MR. FAHY: | don’t know, sonething -- | can’'t
remenber exact words. Sonething like that, |ike, oh,
back on the issue of racial profiling, | guess he found

sone people who were working on the issue.

SENATOR ZANE: What did he do, conme out to
see you wherever you were?

MR, FAHY: No, no. | think it -- the best
recollection | have of ever neeting of Peter Verniero
was in Decenber of ‘96. And | think what pronpted it
was the Justice Departnment -- | think sonme information
that our office received that there would be a Justice
Department inquiry.

SENATOR ZANE: Whuld | be incorrect if |
t hought that you were somewhat suspect, especially
early on, regarding the analysis done by Sergeant

Glbert? Not that he was fudging, but just -- you
| acked confidence in it?
MR, FAHY: | didn't realize that it had
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gotten to that point where they would have had those

ki nd of detail ed nunbers comng out. And | also -- if
| thought that they were going to be doing anal yti cal
studies, | would have preferred that we retain a firm

and help themwth it.

SENATOR ZANE: Now, is that your way of
answering ny question yes, | |acked confidence? |Is
t hat what you just said?

MR. FAHY: (No verbal response.)

SENATOR ZANE: | nmean you gave -- you gave nme
sone ot her answer about sonething else. D d you
under stand ny question?

MR. FAHY: (No verbal response.)

SENATOR ZANE: |’ m asking you, did you
understand it?

MR FAHY: | think I did. And if I --

SENATOR ZANE: Well, would you answer it then
if you did?

MR. FAHY: Pl ease repeat it.

SENATOR ZANE: | said, did you | ack

confidence in the report or the docunentation of
G lbert early onin this matter?

And you just answered that you would have
preferred having sonebody else, is that your way of
saying yes, | |lacked confidence in Sergeant Gl bert’s
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docunent ati on?

MR. FAHY: No, sir. But that’'s presum ng |
know what the information is. And | don’t know what
the information is except the general sense that he's
| ooki ng at nunbers.

If | saw docunents --

SENATOR ZANE: You didn’t ask himeither, did

you?

MR FAHY: No, | didn't ask himfor the
document - -

SENATOR ZANE: You didn't want --

MR FAHY: -- at that tine.

SENATOR ZANE: You didn’t want to know from
hi n

MR. FAHY: At that time, sir, | was thinking
that in the future, there m ght be sone reports done.
But, you know, you have to understand in the cycle that

|’mdealing with, inthe way I'mlitigating it, |’'m
usi ng experts who are picking 30 random days out of a
year. W’'re not through a cycle yet. | don’t know how

many days he’s looking at. Statistics don’'t nean
anything unless it’'s covering a sufficient tinme period,
they’re relevant. And I'msorry if -- that’s what was
conveyed to nme by experts that | consulted and through
t he case | aw.
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Comng up with the appropriate database to
judge issues of simlarly situated is not only a
concept in statistics, but under the law. And | would
have preferred to have soneone other than Tom G | bert

doit if that's -- if they were seriously going to get
involved in doing things |ike that.
That’s the best | can answer. |'mnot trying

to be difficult, sir.

SENATOR ZANE: But you then set-up a neeting
with the Maryland State Police here in New Jersey at
t he Mborestown barracks, isn’t that correct?

MR. FAHY: That happened nonths before | knew
about Tom Glbert’s statistics. And that was --

SENATOR ZANE: Just a second. Let ne ask the
question. But you took TomG I bert with you, didn't
you?

MR FAHY: Yes.

SENATOR ZANE: Well, why would you have taken
hi n? He was a sergeant.

MR. FAHY: | took him because he was the
| onest | evel person, | wasn’'t going to ask sonebody
hi gher up to go.

SENATOR ZANE: And did you -- what, did you
take himto drive you there?

MR, FAHY: No, sir.
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SENATOR ZANE: Well, why did you take hinf

MR. FAHY: Because he was the | owest [evel
person on the Comnmttee. | guess | could have called a
Captain or a Major, | just thought that he'd be the one
who woul d come with ne.

SENATOR ZANE: Tell ne sonething, why was he
on the Commttee?

MR. FAHY: | have no idea why he was on the
Comm ttee.

SENATOR ZANE: How many neetings did you
attend where he was present?

MR. FAHY: Three, nonths before, in My,
June.

SENATOR ZANE: Did he participate in those
nmeet i ngs?

MR, FAHY: | don’t recall him saying nuch.
He may have been witing down notes.

SENATOR ZANE: So, you took him because he
was the | owest |evel?

MR. FAHY: Yeah. And Val Littles also said
if you need any assistance fromthe Commttee for

anyt hing, you can call Tommy. But | didn't -- | didn't
know that he’ d be doing the studies or -- at that
poi nt .

SENATOR ZANE: You did not take himthen
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because of his -- of the studies he had al ready done?

MR. FAHY: | didn't know he had done studies
t hen.

SENATOR ZANE: When did you find out that he
di d?

MR. FAHY: Um nuch later. Years later.
There as -- and | don’t know -- his studies, | wasn’'t
really famliar -- when | |look at stuff that Pau
Zoubek showed ne. There was a Sergeant Hi nkle who did
a study. There was another Gl bert, it wasn't -- there

was a Conmander G | bert --

SENATOR ZANE: Lieutenant G| bert.

MR, FAHY: But | didn’t see those in ‘96

SENATOR ZANE: You indicated in your
testinony earlier that Al ex Waugh said to you, and you
even spoke about it, to prepare a brief for Verniero,
do you recall saying that?

MR. FAHY: (No verbal response.)

SENATOR ZANE: About racial profiling.

MR, FAHY: | did that in Decenber of *96,
sir.

SENATOR ZANE: Decenber of 1996. Was it a
t hor ough anal ysi s, in your opinion?

MR. FAHY: Sir, you can judge that. There

are many of ny nenos in the file. | did the best I
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coul d.

SENATOR ZANE: | have mny opinion. |’ m asking
yours. Was it a thorough anal ysis?

MR FAHY: Inny mind -- innmy mnd, it
i ntroduced Peter Verniero to the subject. | wasn’t
going to give himthe whol e educati on on sel ective
enforcement law. | could have given himbriefs that we

had witten on that.

SENATOR ZANE: Did you have an occasion to
di scuss with himyour report?

MR. FAHY: (No verbal response.)

SENATOR ZANE: Hi m bei ng Peter Verniero.

MR. FAHY: |I'msure | provided himwth an
oral summary of the litigation history. The fact that
there as a Commttee that had net. Things |ike that.
But you -- | don’'t want to be difficult, but I can’t
remenber what exactly was said in a neeting in 1996
five years later, sir.

SENATOR ZANE: Sir, | can renmenber about two
years ago asking the Attorney General Peter Verniero
gquestions and he couldn’t renenber themeither.

In that briefing of Attorney GCeneral
Verniero, was it only the two of themtogether when you
briefed himfromyour report?

MR. FAHY: No. The Division of Law Director,
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Jaynee LaVecchia, now on the Suprene Court, was there.
Al ex P. Waugh was there. There nmay have been ot her
peopl e there.

SENATOR ZANE: Did he have any questions when
you were finished briefing hinf

MR, FAHY: |’msure he had sone questions.

SENATOR ZANE: Did he have any questions of
you when you were finished briefing hinf

MR. FAHY: Sure -- I'’msure that he asked a
guestion or he commented. He talked at the neeting.

SENATOR ZANE: Did you allow himto ask you
and did you answer every question he had?

MR. FAHY: Certainly. | had nothing to hide.
He was ny boss.

SENATOR ZANE: And did you feel, by the tinme
you were finished, that he had a good understandi ng of
racial profiling as it exists here in this State?

MR. FAHY: He had a history of the issue.
How nmuch the man -- | don’t knowif M. Verniero ever
practiced crimnal |law either at that point. Wether a
one short hour briefing neeting he can conprehend al
of the issues and | egal nuances of racial profiling,
that’s too nmuch for nme to have to answer.

SENATOR ZANE: Do you think you --

MR. FAHY: He had the litigation history.
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SENATOR ZANE: Do you think you need a | aw
degree specializing in crimnal |law to understand one
of your nenos?

MR. FAHY: No.

SENATOR ZANE: Isn’t that what you --

MR, FAHY: Well, it depends --

SENATOR ZANE: -- just suggested?

MR. FAHY: It depends on the nenpo. |If it’'s a
| egal nmeno, yeah, it would help.

SENATOR ZANE: \When did you do that briefing
of the Attorney General ?

MR FAHY: Um it was -- | think M. Chertoff
said earlier it was Decenber 9th versus Decenber 12th.
But somewhere in that tine period, Decenmber 9th, 12th,
1996.

SENATOR ZANE: And you attended ot her
nmeetings after that with Attorney CGeneral Verniero?

MR, FAHY: Not many.

SENATOR ZANE: But you attended ot her
nmeeting, correct?

MR FAHY: Yes.

SENATOR ZANE: Did the invite the Human
Resource Division within the Attorney Ceneral’s Ofice?

MR. FAHY: There was a Human -- what -- do
you nean - -
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SENATOR ZANE: They have a Human Resource --

MR. FAHY: -- the Departnent of Personnel ?

SENATOR ZANE: -- like Personnel wthin the
Attorney Ceneral’s Ofice?

MR FAHY: Yes.

SENATOR ZANE: Do they have a sensitivity
group?

MR. FAHY: Yes, we did a lot of work over the
years on providing sensitivity training --

SENATOR ZANE: You never took it, did you?

MR. FAHY: Yes, sir, | did take it.

SENATOR ZANE: Anmmzing. The neetings you had
with the Attorney General, did you, again, review
racial profiling?

MR. FAHY: The neetings on the issue of
racial profiling, |I did discuss issues of racial
profiling.

SENATOR ZANE: And did you get -- did you get
-- what were those other neetings you' re tal king about
with the Attorney Ceneral present?

MR. FAHY: They woul d have been a neeting in
Decenber 24th --

SENATOR ZANE: OF 19967

MR. FAHY: 1996, in which -- | believe that
was a neeting in which Attorney General Verniero called
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over Colonel WIlians and advi sed hi mof what had taken
pl ace --

SENATOR ZANE: Excuse ne one second. That
nmeeting was al so after you had briefed him --

MR FAHY: Yes.

SENATOR ZANE: -- on racial profiling?

MR FAHY: Yes.

SENATOR ZANE: Was his | evel of understanding
of racial profiling in this State better at that point
as a result of your briefing?

MR. FAHY: | can’'t get into his mnd, sir, |

SENATOR ZANE: Did you have an opi ni on?

MR. FAHY: No, | didn’'t have an opi nion.

SENATOR ZANE: Do you feel that you were
tal king to sonmeone who absol utely knew nothing at al
about racial profiling?

MR. FAHY: No, | wouldn't say that either. |
think -- | don’t know what he knew before he got
bri efed, but he obviously was intelligent enough to
hear what | said and | assune conprehend sone of it.

i mean --

SENATOR ZANE: You have indicated that
information that you have, and others have testified to
the sanme, is that notw t hstandi ng what ever di scussions
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have taken place, whatever prograns have been
suggested, that racial profiling today in New Jersey is
essentially the sane as it was before, is that correct?
The statistics, the nunbers still the same?

MR. FAHY: No, that’s what | read in here.
They’ re about the same in South Jersey.

SENATOR ZANE: Do you have an opinion as to
what coul d be done or what should be done to change
that, in light of your experience in dealing with the
subj ect ?

MR. FAHY: That's difficult. W thought in
the nineties when we had the training that that would
hel p.

We thought the SSOP.’s would help. And
maybe t hey have.

| think a real study should be done in South
Jersey to say why are those nunbers still 35 percent.

Consent to searches, | have to say, | never
did any study on. Maybe you'd want to | ook at consent
to searches and do a study on that.

And if you had sufficient evidence that a
particul ar trooper was engaged in racial profiling,
then I would say absolutely discipline the person.

But that’s not so easy, sir, either because -
- | also participate in State Police Discipline at
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tinmes. To bring charges against a trooper because they
have a stop rate of 35 percent, | don't -- | don’t know
what -- | don’t think we could sustain that. That’'s ny
| egal opinion. |If you wanted to term nate sonebody.

| f we had absol ute evidence in a report,
adm ssions nmade by a trooper that they were engaging in
racial profiling, absolutely charges should be brought
agai nst them And nmaybe they should be indicted for
official m sconduct if that’'s the evidence.

But that was never -- that kind of detail was
never presented to us.

SENATOR ZANE: If consent to search in this
State becane a thing of the past, what inpact do you
think it would have on racial profiling?

MR. FAHY: If they -- if State Police were
not allowed to use consent to search?

SENATOR ZANE: Nobody was allowed to use it.

MR. FAHY: It may dimnish it.

SENATOR ZANE: | have no further questions.
SENATOR G RGENTI: | know t he Chairnman had
called on ne, so I'll just take up -- | have just a few

guestions that | have. Most of the stuff has been
covered al ready.

But to M. Fahy, now you testified that you
first discussed the profiling issue with Attorney
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General Verniero at the neeting regarding the D. O J.
inquiry, was that the first time that you had net with
hi m and di scussed it?

MR. FAHY: That's the first | recall. | mean
he may have -- he -- he may have seen sonething in a
briefing meno and called earlier. But | have no
recollection of it until Decenber of *96.

SENATOR G RGENTI: And you said at the
nmeeting, the Attorney General wanted to know if New

Jersey’s the worst state, you used that as -- in
regards to racial profiling. D d you respond to that
or was that just -- how was that --

MR. FAHY: That was kind of rhetorical on his
part. | had no information about that.

SENATOR G RGENTI: Did anyone el se comment on
it at the neeting or was that just a --

MR. FAHY: No.

SENATOR G RGENTI: It was an aside really?
It was --

MR. FAHY: It was like a rhetorical
statenment, |like why are we being | ooked at. That's
what | took it as.

SENATOR G RGENTI: Al right. In your

deposition, | was |ooking through it, there was a great

deal of -- a portion on training materials that you
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were involved with in terns of -- over the course of

your involvenent with the Soto case. You exam ned
State Police training materials. Had you done any work
on that in terns of exam ning then?

MR, FAHY: | think we all did it during the
Soto case, sir. So, you can understand, an order was
entered on the first day of the Soto case to provide
sone training materials. And | had to call the Acadeny
at the State Police and we started -- everyone started
getting themtogether, the defense, ne, the judge.

SENATOR G RGENTI: Al right. D d any of
those materials discuss and outline racial or ethnic
profiles of potential violators in the training that
was given out? Was that part of --

MR. FAHY: Do you have sonething to refresh
my recollection? That's not ringing a bell right now.

SENATOR G RGENTI: The deposition that was
given -- all right. M. Chertoff was asking you, it
says, “The purpose of this nmenorandumis to alert you
to the rel ease of sonme discovery in the case involving
State Police, which has the potential for generating
adverse publicity.”

And then it says, “SDAG Jack Fahy is handling
the case as it relates to this issue. There s been a
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request for diversity training materials which contain
derogatory things about mnorities, correct?”

MR. FAHY: Ch, | think what you're talking
about .

SENATOR 3 RGENTI :  Ckay.

MR. FAHY: During the course of the materials
that were sent over, there was a very offensive outline
of sonme training material. It referred to many
mnority groups, lrish -- all kinds of groups. And I
i mredi ately brought that to the attention of Deborah
Poritz because | knew | had an obligation to turn it
over in discovery.

And we had to review it and check with the
State Police whether that was still in use. And the
best recollection | have is we were told it hadn’t been
used for a long tinme and it was archaic.

SENATOR (G RGENTI: Ckay. So, these materials
were not -- they were not in use at the point in tine
when you were having this di scussion?

MR. FAHY: As far as --

SENATOR 3 RGENTI:  Goi ng back --

MR. FAHY: As far as | was led to believe,
yes.

SENATOR G RGENTI: Do you know -- do you have
any idea when they ceased using thenf
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MR. FAHY: Not really. | don't recall now
| may have back then had --

SENATOR G RGENTI: And were they brought out
in the Soto case? Was that part of --

MR. FAHY: No, you know, | always wondered
why they didn’t use those materials in the Soto case,
but they never canme up as an exhibit.

SENATOR G RGENTI: And did you exam ne the
simlar materials that were used in other states? Wre
we simlar to other states?

MR. FAHY: | never | ooked at the materials in
ot her states.

SENATOR G RGENTI: Ckay. And when you were
part of the Littles -- the -- when you were part of the
Littles Commttee, Lieutenant Colonel Littles, you
said you made three out of the four neetings?

MR. FAHY: Yeah, | nmade three of the four
nmeetings. That's --

SENATOR G RGENTI: Was that ever discussed in
there in ternms of training material s?

MR. FAHY: That particul ar docunent?

SENATOR G RGENTI: No, any -- in training
materials in general with the State Police?

MR, FAHY: Well, | think that’s where they
tal ked about -- when we cane back after Soto, we wanted
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to have sone positive reaction to the case. W may be
in court again sone day, and | viewed the Conmttee
very positively.

So, with regard to training, they were saying
what el se can we do for training. Let’s talk about
havi ng Ron Susswein, Search and Seizure Conmttee, and
there was sone tal k about naybe we need better
supervisor training to alert themto the issues.

SENATOR (G RGENTI: Has there been changes
since that tinme?

MR, FAHY: Well, | know there was sone
courses that were --

SENATOR G RGENTI: | npl enent ed?

MR. FAHY: -- inplenented, yes.

SENATOR 3 RGENTI: Ckay. And then just
finally, you were the |lead attorney on the Soto case,
right? And you were involved in this, | guess, you
said |i ke around seven years?

MR, FAHY: Oh --

SENATOR G RGENTI: Not just the Soto case, in
racial profiling?

MR. FAHY: Yeah, from 1989 when the first
notion cane in and Jane Gall and | received it until
the Soto case, | was the lead attorney on the
[itigation aspects of this issue.
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SENATOR G RGENTI: And why do -- don't you
think as a resource that you were -- you would not have
nmore input into this interimreport?

MR. FAHY: You' re asking the wong person,
sir.

SENATOR G RGENTI: Were you ever -- were you
ever approached?

MR. FAHY: | thought maybe they wanted new
bl ood. Look at the issue a fresh way, | don’t know.

SENATOR G RGENTI: Al right. And then just
to -- DAG Rover, just one question to you.

Yesterday Detective Gl bert went through his
whol e process of his comunication with you in terns of
menos and so forth that was di scussed before. Was it
standard procedure for you not to take nenos, for
i nstance, on certain topics? | renmenber him saying
t hat he woul d phone you and he woul d phone -- tell you
the statistics over the phone. Wre you supposed to --
do you have that kind of nenory that you would nenorize

themor -- why would you not want that in docunent
fornf

MR ROVER As | said -- as | testified
earlier, | did not ask for those docunents. | wasn’'t
asked to ask for those docunments. But it was -- it was

no policy or procedure.
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SENATOR G RGENTI: Whuldn’t that --

MR. ROVER. There as no practices.

SENATOR G RGENTI: Wuldn’t that have made
life easier for you to have --

MR. ROVER: Yeabh.

SENATOR G RGENTI: -- nenos and docunents?

MR. ROVER: Yeabh.

SENATOR G RGENTI:  You know - -

MR ROVER:  Yes.

SENATOR G RGENTI: Because obviously at one
poi nt, he said he was giving you statistics over the
phone and he said he felt that you knew them But |
don’t think you could stand here and recite the
statistics to us.

MR. ROVER: Yeah --

SENATOR G RGENTI: So, how could you take
that information and transfer it to soneone el se?

MR ROVER. | couldn’t. And if | had a neno,
| could have transferred it.

SENATOR G RGENTI: So, -- all right. Thank
you very nuch.

SENATOR O CONNOR: Well, just to follow up on

that, M. Rover, did you report to M. Waugh the
information that had been reported to you by Detective
Glbert?
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MR. ROVER Yes. And --

SENATOR O CONNOR:  Was that sonething that
you reported each and every tine that he got to you
with additional analysis --

MR. ROVER  \Wat --

SENATOR O CONNOR:  -- and statistics?

MR. ROVER. What | recall himtelling nme, in
particular the early discussions on the Maryl and issue,
yes.

SENATOR O CONNOR: Wl |, what about the
continuing reporting that Detective Glbert nmade to
you? |Is that sonething that you report when you heard
it to your imredi ate supervisor, M. Waugh?

MR. ROVER. M testinony has been | do not
recall hearing Sergeant G | bert give ne that
information. | think M. Chertoff asked ne the
questi on.

SENATOR O CONNOR:  What was your reaction
t hen when you heard the allegation that the State
Police had withheld certain information?

MR ROVER | didn't -- | really didn't pick
that up. | don't knowif it didn't get over to ne. |
was over on 140 East Front Street. | never really

pi cked up on that whol e issue.
SENATOR O CONNOR:  But you're -- | believe
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your testinony today was that he never w thheld any
information fromyou, Detective G| bert.

MR. ROVER. Well, | assune he didn't. |
t hi nk the question was woul d he w thhold information.
| said | assune that he wouldn’t.

SENATOR O CONNOR: Al'l right. Up on this
chart here are various dates that were witten down
yesterday during the course of testinony. And |
believe only two of those dates are dates that the
Attorney Ceneral was involved a neeting. But we know
now that M. Fahy briefed the Attorney General on the
racial profiling issue on either Decenber 9th or
Decenber 12th, 1996.

So, would it be fair to say then there were
at least three dates that the Attorney CGeneral was
involved, either in neeting with either of you
individuals or wwth a | arger group?

MR. ROVER. Who are you --

SENATOR O CONNOR: M. Rover.

MR ROVER. Well, all | can testify to is My
20t h personal ly.

SENATOR O CONNOR: Al right. M. Fahy, then
you're famliar, since you testified to it, that there
was a neeting on Decenber 9th or 12th. And you al so
participated in the Decenber 24th, 1996 neeti ng,
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correct?

MR. FAHY: Yes, sir.

SENATOR O CONNOR:  Now, the May 20th, M.
Rover, 1997 neeting, that was a | arge neeting, correct?

MR FAHY: Yes.

SENATOR O CONNOR: No, | -- | asked M.
Rover. But -- okay.

MR. FAHY: The Col onel was there, Detective
G | bert, Al ex Waugh, nyself, George Rover, yes.

SENATOR O CONNOR:  And these were
essentially all the critical players at that tinme on
the racial profiling issue, correct?

MR. FAHY: Pretty nuch.

SENATOR O CONNOR:  All the critical players
both fromthe Attorney CGeneral’s Ofice and the State
Pol i ce.

MR, FAHY: | would say yes. | nean sone
menbers of the Coommittee could have cone, but yeah.

SENATOR O CONNOR:  kay. M. Fahy, you would
characterize that as an inportant neeting, right?

MR. FAHY: Yeah, | -- | viewed it nore as a
nmeeting that they were kind of a pitch fromthe State
Police. They didn't want the Attorney General to sign
a consent decree. He said he wasn’t signing on it.

SENATOR O CONNOR:  Ckay. It was an inportant
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nmeeting --

MR FAHY: Sure.

SENATOR O CONNOR:  -- though, to answer the
gquestion?

MR FAHY: Sure.

SENATOR O CONNOR: M. Rover, you agree with
t hat ?

MR. ROVER. | would say any neeting where you
have the Attorney General, the Col onel and the
Executive Assistant Attorney Ceneral, that’s --

SENATOR O CONNOR:  And the neeting was --
okay, it was an inportant neeting you said.

MR. ROVER:  Yes.

SENATOR O CONNOR: The neeting was one that
was preceded by the issuance of an agenda?

MR. ROVER. Who's the question to?

SENATOR O CONNOR: M. Rover. |I’'msorry.

MR. ROVER: | was hopi ng you woul dn’t pick

(Laughter)

MR ROVER:  Yes.

SENATOR O CONNOR:  And, in fact, that was an
agenda you had seen beforehand and witten sonme notes
on.

MR. ROVER: That’s correct.
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SENATOR O CONNOR:  And that was a neeting
that followed the issuance of your nenorandum that went
to M. VWaugh and you believe went to the Attorney
CGeneral ?

MR. FAHY: | have since learned it did go to
the Attorney Ceneral.

SENATOR O CONNOR:  Woul d that not be al nost
like a sunmt type neeting? | nean that inportant with
all these players there?

MR. ROVER: If you could just define what you
mean by sunmt?

SENATOR O CONNOR: Wl |, conmmon parl ance.
Very inportant neeting.

MR. ROVER: |If you could just select -- if
you nean a very inportant neeting? |Is that --

SENATOR O CONNOR: Ckay. Very inportant
meet i ng.

MR ROVER. Ckay. |I’mnot trying to quibble,
| just want to nmake sure | understand.

Again, just as a basic principle, when you
have a neeting with the Attorney General, the Executive
Assi stant Attorney General and the Col onel, right off
the bat, they don’t have too many neetings |ike that
that -- where the issues aren’'t inportant. Their tine
is very val uabl e.
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And | would al so think that given the
exi stence of the April 22nd neno and sone of the

questions posed in there that it was a neeting -- an
i nportant neeting.
SENATOR O CONNOR: | woul d agree with you.

And what amazes ne about this whole thing is that both
of you have very, very limted recollection of what
went on at that neeting. And | would think that a
meeti ng of that inportance, of that significance would
be sonething that you would have a pretty clear
recol | ection of what happened.

But having said that, Detective G |bert and
Captai n Bl aker both testified yesterday that at that
nmeeting, M. Rover, you were the one that did nost of
the talking. Now, | know you disagree with that
because | have your deposition and you were asked about
that and, again, you said that that was not the case.

Is that still your testinony today?

MR. ROVER. Wll, | do not have a
recoll ection of being -- of doing a lot of talking. |
have testified that | did sonme talking that | can
recall. And if soneone said maybe you did a little
nore talking, | couldn't -- | wouldn't quarrel with

that, particularly since | wote the April neno.
However, counterbal ancing that, when you have
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a neeting wiwth the Executive Assistant, the Col onel and
the Attorney Ceneral, soneone at ny level, in many
cases, doesn’t do a lot of talking.

| know -- that’s the best | can do for you.

SENATOR O CONNOR:  kay. | understand that.
But | al so understand that the Attorney Ceneral was to
be briefed on this issue, anong other agenda itens that
were there. So, | wouldn't expect that he woul d have
been doi ng the talking.

MR. ROVER Wl --

SENATOR O CONNOR:  |Is that --

MR. ROVER: | think generally, that m ght
hold true. But there was a neno that |aid out sone of
these issues. So, it wasn't a cold neeting for the
Attorney Ceneral.

SENATOR O CONNOR: (Ckay. But soneone at that
nmeeting did pick-up the ball and did brief the Attorney
General on the racial profiling issue, correct?

MR. ROVER: Could you be specific when you

say racial profiling issue? | -- ny testinmony -- |I'm
not -- you know, you have to understand, | want to be
precise here. M testinony is -- ny recollection is
that when | left the neeting, | believe that the issues

on the agenda, sonme nore than others, had been covered.
SENATOR O CONNOR:  Al'l right.
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MR ROVER. | don’t know if that --

SENATOR O CONNOR:  Al'l right.

MR. ROVER: Because in a |ot of cases,
didn’t have a specific recollection of a discussion
about a particul ar area.

SENATOR O CONNOR:  Was there any -- any ot her
i ssue that you addressed at that neeting, other than

racial profiling, other than the -- strike that.

Did you, at that neeting, discuss the
conparison to -- of the nunbers to the Mryl and
nunber s?

MR. ROVER. | don’t have any recollection of
that, but I -- I will not sit here and say | definitely
didn't.

VWhat ny testinony was is that when soneone
testifies that | talked a lot, that doesn’t necessarily
ring --

SENATOR O CONNOR:  Well, did --

MR. ROVER: According to ny recollection.

SENATOR O CONNOR:  Did Detective G| bert
address that issue at that neeting?

MR ROVER: | think ny recollectionis is
that Sergeant Gl bert started tal king about the
Maryl and case, | think, because he knew the nost about
it.
Exam nati on - Fahy 293

SENATOR O CONNOR:  Did anyone el se address
that issue than Sergeant G bert?

MR. ROVER. | don’'t specifically recall, but
|’ m sure they did.

SENATOR O CONNOR: And, M. Fahy, you
testified earlier today that your recollection of that
nmeeting coincided wwth M. Rover’s.

MR. FAHY: Basically, yes.

SENATOR O CONNOR:  Ckay. So, is it fair to
say then that you two, who are nenbers of the Attorney
CGeneral’s Ofice, have one recollection of what the
nmeeting was generally versus what the recoll ection of
Detective or Sergeant G| bert and Captain Bl aker was?

MR. FAHY: Not necessarily. And this is why
| say that, | viewed the neeting as a neeting in which
the State Police were trying to nake sone type of pitch
to the Attorney General. And the Attorney General
agreed that he did not want to sign a consent decr ee.

Wth regard to consent to search issues, it
m ght have come up, but | don’t know what he testified
to yesterday, but in |ooking at Tormy Gl bert’s prior
deposition, Colonel WIlianms’ prior deposition, the
depositions of Al ex P. Waugh, George Rover and nyself,
all of us said that there wasn’t nmuch di scussi on of
nunbers and figures. And | just don’t know that that
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woul d be necessarily a di sagreenent anong us.

SENATOR O CONNOR:  kay. To quote Senator
Zane then, quoting another person, do you have any
doubt in your mind that as of May the 20th, 1997 the
i ssue of racial profiling had crystalized in the
Attorney Ceneral’s m nd?

MR. FAHY: Sir, | don’'t know what the word
crystalized neans. | know that he had to certainly be
aware of the issue of racial profiling. W went to
Washi ngton, for God s sake.

SENATOR O CONNOR:  Ckay. Al right, you
answered the question.

Thank you.

SENATOR GORMLEY: Senat or Lynch?

SENATOR LYNCH: Just a couple questions |
forgot.

MR. Rover, you were transferred to the
D vision of Gam ng Enforcenment in January, 19997

MR. ROVER: That’'s correct.

SENATOR LYNCH: Did you ask for that
transfer?

MR. ROVER  No.

SENATOR LYNCH: Was it a pronotion?

MR. ROVER  Yes.

SENATOR LYNCH:  And -- and |’ m asking you a
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question about -- it’s not designed to nmake you | ook
bad in terms of your know edge of the | aw because |
have a great deal of enpathy for the position you were
put into to be a buffer and conduit for information
flowto the Departnent of Justice, and at the sane tine
to insulate infornmation to the hierarchy of the
Attorney Ceneral’s Ofice, as well as the Division of
Crimnal Justice for potentially discovery issues and
ot hers.

But in that regard, as you -- you testified
before, you had no background in crimnal |aw or search
i ssues or discrimmnation |aw issues.

MR. ROVER: That’s correct.

SENATOR LYNCH: And yet here, you' re having
to deal with sone of the term nology and definitions of
information that you re | ooking to -- and categories of
information you re looking to retrieve fromthe State
Police to pass along to the Departnent of Justice,
correct?

MR. ROVER. That’s correct.

SENATOR LYNCH: And referring specifically to
R-20 -- can | have soneone provide that to the w tness?
Which -- we’ll deliver you a copy. But it’s a neno
fromyou -- a letter fromyou dated Novenber 5, 1997 to
Mar k Posner, Esquire, the Cvil R ghts D vision of the
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U. S. Departnent of Justice.

MR ROVER. | may have it here, sir. | do.
SENATOR LYNCH: You're nowin this roll --
MR. ROVER: | have R-20. s that --

SENATOR LYNCH: R-20. Novenber 5, 1997.

MR ROVER:  Yes.

SENATOR LYNCH.  You're now in this roll of
Novenber 5, 1997 as conduit, buffer, whatever you want
to describe it, for some ten nonths, correct?

MR. ROVER: That’s correct.

SENATOR LYNCH: And the purpose of this
letter is what?

MR. ROVER: To transfer consent to search
docunents to the Departnent of Justice.

SENATOR LYNCH: Ckay. And clearly, the
second paragraph intends to set forth what you believe
a consent to search is, correct?

MR ROVER:  Yes.

SENATOR LYNCH: Now, let ne read it to you.
“New Jersey consensual notor vehicle searches nust be
based upon a witten consent executed by the notorists
before this search of his or her vehicle. Such
requests are only obtained after a notorist has been
stopped and only if the |aw enforcenent officer
thereafter determnes that there is probable cause to
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believe that there may be contraband in the vehicle.”
Is that correct?

MR. ROVER: That’'s what it says.

SENATOR LYNCH: That’s what it says. And you
now know that that’s not an accurate definition of a
consent search, is it?

MR. ROVER: Yes, you have nmade ne | ook bad.

Yes.

SENATOR LYNCH: But --

MR. ROVER: | know that wasn't your
intention, I’ mjoking.

SENATOR LYNCH: But the point is -- the point
is that in Novenber of 1997 in this nost significant --
in this significant position that you were put into,
you still didn’'t know the correct definition of a
consent search

MR. ROVER: Yes. And that nmeno went through
two ot her people al so.

SENATOR LYNCH: And who did the nmenb go
t hr ough?

MR, ROVER It was reviewed by Al ex Waugh and
| believe the Attorney General.

SENATOR LYNCH: And how do you know t hat ?

MR. ROVER: | think there are docunents in
the file that denonstrate that.
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SENATOR LYNCH: This docunent also -- on the
bottomit’s noted that it has a State Police file
nunmber to it, 107511 and 512. It -- which neans to us
here that sonebody in the State Police had a copy of
this docunent, correct?

MR. ROVER: | accept your representation.

SENATOR LYNCH: But there’s no indication of
CC s on this docunent to anyone.

MR. ROVER. No, there isn't.

SENATOR LYNCH: Would you regularly send
copi es of what you were sending to the Departnent of
Justice, two blind copies to the -- to the State Police
or to Waugh, Hespe, Verniero?

MR ROVER. My only -- ny only explanation
woul d be that since this docunent went through Al ex and

the Attorney CGeneral, in the editing process, for sone
reason, they were just not CCd on it.

SENATOR LYNCH. Let ne -- let nme repeat the
questi on.

MR. ROVER. (kay.

SENATOR LYNCH: Did you regularly or did you
ever send blind copies of nenbs you were sending to the
Departnent of Justice with attachnents to the Division
of State Police or do the Attorney Ceneral or his
Assi stant ?
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MR. ROVER. No, | did not use BCC s.

SENATOR LYNCH: But in this case, a copy
wound-up at the State Police. Do you know how t hat
happened?

MR ROVER. No, | don't.

SENATOR LYNCH: And you -- and this docunent
was reviewed by both Verniero and Waugh, to your
know edge?

MR ROVER. |’'malnobst certain it was
revi ewed by bot h.

SENATOR LYNCH: No further questions.

SENATOR GORMLEY: (Go ahead. Senat or
Robert son?

SENATOR ROBERTSON: Just one last little area
for M. Fahy.

Senat or Zane asked you why didn’t you inquire
of Sergeant G| bert and ask himto give you whatever
witten information that he had. Isn't it a fact that
at | east at sone point and for some period of tinme you
were being instructed by M. Waugh not to contact the
State Police?

MR. FAHY: No, that’s not -- M. Waugh never
told me not to contact the State Poli ce.

SENATOR ROBERTSON: Ckay. Do you renenber in
Decenber of 1996 receiving an outline of what the
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Justice Departnment normally asks for? |It’s a blank --

MR. FAHY: Wen we went to Washington in
Decenber, they gave us that bl ank copy.

SENATOR ROBERTSON: Right. Well, M. Wugh
al so sent you a copy of that, right?

MR. FAHY: Afterwards, he followed up and
told ne to start working on it, and that’s probably
when we had nore intense discussions about | didn't
want to get involved in this aspect, it was because |
was doing to a new job

SENATOR ROBERTSON: Ckay. Well, | draw your
attention to a nenorandum from M. Waugh to you dated
Decenber 20, 1996. It’s marked W4 as an exhibit, OAG
577. 1 think you ve been shown this already today, but
it’s a two-sentence cover nmeno to the information
request fromthe Departnent of Justice. The two
sentences from M. Waugh to yourself are as foll ows:

“Attached is a copy of the type of
docunent ati on requested by the U S. Departnent of
Justice in profiling investigations. Wthout at this
point contacting the State Police, please |let ne know
what you have and what you know to be avail able.”

So, I'll ask you again, did M. Waugh ever
instruct you not to contact the State Police with
respect to sone of these studies and statistics?
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MR. FAHY: Yes, but | think I know why.
Because | think he wanted to personally talk to the
Col onel, and that was the neeting on Decenber 24th. He
didn’t want ne just sending this nmeno over to the State
Police, getting themall roiled-up without an
opportunity for the Colonel to conme over and neet with
the Attorney Ceneral.

SENATOR ROBERTSON:  And did he express that
to you verbally?

MR. FAHY: No, but that’'s -- that's ny
reaction from being around the Departnment for a |ong
time, that if something could maybe upset a client
agency that the Attorney General mght want to do this
in person. That’s the way |I'minterpreting this, sir.

SENATOR ROBERTSON: Ckay. Now -- but how is
it that you could fulfill his request when sone of the
i nformati on being requested by D.OJ. or typically
being requested fromD.O.J. is information on traffic
stops and | aw enforcenent activities pursuant to
traffic stops, including anal yses, assessnent, studies
and reports undertaken by the State Police and ot her
State officials from 1990 to the present if, in fact,
you haven’t, on your own, asked to see what, in fact,
is being conpiled. And you're being instructed by M.
VWaugh not to ask
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How can you actually fulfill --

MR, FAHY: | --

SENATOR ROBERTSON: -- what you’'re being
asked to do?

MR. FAHY: | probably can’'t answer everything

that’s on this list. But frombeing involved in the
[itigation and knowi ng sone of the docunents that the
State Police have, | could maybe give them sone initial
i npressions as to what would be difficult or not
difficult to obtain.

SENATOR ROBERTSON:  And how, in fact, did you
respond to this nenorandunf?

MR, FAHY: | sent the nenp and the file -- |
think M. Chertoff went over with it -- me with it in
my deposition, nmy response to this.

SENATOR ROBERTSON:  All right. You --

MR FAHY: | did -- | did a --

SENATOR ROBERTSON: -- issued a witten
response to this.

MR FAHY: | did a witten nenp back to M.

Waugh about ny assessnment of what woul d be easy to get,
what may take | onger to get.

SENATOR ROBERTSON: Were you ever -- other
than this particular instance, and especially |ooking
to the period precedi ng Decenber, ‘96, were you ever
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instructed formally or informally or because of

what ever notives you m ght ascri be because of instinct,
were you ever instructed not to deal with the State
Police or not to request certain information?

MR. FAHY: No.

SENATOR ROBERTSON: Because sonetines that
happens in | aw --

MR. FAHY: No.

SENATOR ROBERTSON: -- when you don’t want
sonething in witing, did that happen here?

MR. FAHY: No, in the 22 years |’ve been
there, no one’s ever told ne -- no one’s ever told ne
to destroy anything, not put sonmething in witing.
Never, sir.

SENATOR ROBERTSON:  No further questions.

SENATOR FURNARI: M. Rover, everybody, |
think in this room and certainly here, understands the
difficult positions that you were put in before and
unfortunately today, as well.

But just for clarifications, when you were in

that position, you still had other functions at the
Al cohol Beverage Control, is that right?
MR. ROVER | had significant duties.

SENATOR FURNARI: Ckay. That included al
of the normal things --
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MR ROVER | was --

SENATOR FURNARI: Do you want to just tel
us about that?

MR. ROVER: Cenerally, | was the specia
assistant to the Director. And | had a director who
relied on ne quite a bit, and so I was involved in
fiscal, admn, assisting on |licensing matters. W had
a statew de underage drinking initiative that canme --
probably canme the best in the United States call ed Cops
and Chops (phonetic), and there was a lot to do.

SENATOR FURNARI: So, this other duty was an
addi tional function that was placed on you.

MR. ROVER Yes, it was.

SENATOR FURNARI: Thank you.

SENATOR GORMLEY: Final question, M.
Chertoff.

MR. CHERTOFF: | just have a question, M.
Fahy, in response to your -- in an answer you gave to
Senator O Connor earlier when you were characterizing a
meeting on May 20th as it relates to consent, the
di scussi on about consent searches, and | think you
said, well, everybody kind of agreed that there as a
little discussion about it. And let ne tell you what |
don’t understand, and naybe you can help us with this,
in all of ny experience dealing with people who are
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bei ng i nvestigated or conpani es or whoever, Governnment
agencies, the first thing you do when you get asked for
information or an investigation begins, you try to
figure out if there’'s an area that’'s vul nerable or
there’s a potential problem

| mean | can’t think of any instance in which
| have seen an investigation with people being the
first to | ook thenselves to see do we have a probl em
|s there sonething that we have to be sensitive about
and be aware about.

| don’t know if your experience is any
different. You have to agree with nme, at this point,
as of May, there is a serious and potentially very
enbarrassing inquiry underway fromthe Cvil R ghts
Division, you d agree with that, right?

MR. FAHY: It could be, yes.

MR. CHERTOFF: And --

MR. FAHY: It could be enbarrassing if the
records don’t turn out the right way.

MR, CHERTOFF: Well, enbarrassi ng enough that
the Attorney Ceneral’s first objective in Decenber when
this thing surfaced was to try to avoid getting a
letter sent that would characterize it as an
i nvestigation so that there wouldn’t be anything on the
record that would make it an investigation as opposed
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to a revi ew

So, you knew there was a sensitivity about
it, correct?

MR FAHY: Yes.

MR, CHERTOFF: And it was conpounded because
going into this thing, there was al ready a judge,
rightly or wongly, who had found against the State on
this issue, correct?

MR, FAHY: | knew t hat.

MR. CHERTOFF: Now you’'re comng into a
nmeeting, there’s a neno that had been prepared in
advance identifying the consent to search issue as a
hot issue to be considered, correct?

MR, FAHY: It was on the agenda.

MR. CHERTOFF: And you al so saw the nmeno that
M . Rover prepared because you got a copy of it, right?
And it tal ked about two issues and one of them was
consent to search, right?

MR. FAHY: |I'mmnot recalling that now, it’'s
late in the day. But if you say there’s a neno he gave
me then yes.

MR. CHERTOFF: It was addressed to you, it
was the April 22nd menmo which, | think we | ooked at
earlier.

So, you're going into the neeting. This is
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an issue that’s pinpointed on the agenda. It is an
i ssue which there’s a nmeno about. And it has to do
with a neeting in which there’s a decision -- decisions

are being nmade about how to deal wth a potentially and
very sensitive and enbarrassing inquiry from outside
agenci es.

Now, the subject of consent to searches cone
up. | think you agree, and everybody agrees, that at a
m ni mum soneone said in the neeting that our nunbers
are on a par or in the sane ballpark or equal to or
about the sane as a set of nunbers that had led to a
very bad result for the State of Maryland, right?

MR. FAHY: Yes, that could have been said,
yes.

MR. CHERTOFF: Al right. Now, under those
circunstances, are you really telling us that nobody
asked any questions about it? Nobody -- | nean there’'s
only two possibilities. Either everybody knew about it
and, therefore, it didn’t need to be discussed. O
people didn't know about it, in which case they would
ask questions. O, | guess, the third is that they
were utterly indifferent to a major issue with respect
to a significant investigation.

Wi ch one of those three choices -- which one
of those three options is the one that you recall being
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what happened at the neeting?

MR, FAHY: | don't recall, sir. But whatever
they were, the nunbers were the nunbers. And if
Justice got them yeah, maybe we shoul d have done nore
of a heads up. But the nunbers weren't going to
change.

| f you gave themto Justice and they were bad
nunbers, we’'d have to deal with that issue down the
I'ine.

SENATOR GORMLEY: Excuse nme. A, B or Cor
none of the above. Let’s try it. VWi ch one of the
choi ces or none of the above?

MR. FAHY: Can you repeat A B and C?

MR. CHERTOFF: Yeah, A is everybody
under stands the issue, so you don’t need to tal k about
it very much. They all indicate they know basically
what’s going on, so it doesn’'t need to be laid out,
that’ s one.

Option nunber two is people don’t know and
t hey ask questions and it’s discussed and everybody’s
i nf or med.

Or option nunber three is people say we don’t
know about it, but we don’t really care, so let’s nove
on to sonething else. VWich one of the three is your
sense of what happened?

Exam nati on - Fahy 309
MR. FAHY: | don't think it has to be those
three options. | think it can be we don’'t know about

it, but our cooperative effort with Justice is going to
show us what the nunbers are, too.

MR. CHERTOFF: Well, are you telling us --

MR. FAHY: That’'s four.

MR, CHERTOFF: -- that the tenor of the
nmeeting was we don’t know what’s going on so let’s
enter into a cooperative partnership with the
Departnent of Justice where we’re going to just share
everything wwth them and maybe they' || conme and tell us
whet her we have a problem Was that the tenor of the
nmeet i ng?

MR, FAHY: Sir, it may seem naive on ny part,
but in the 21 years there, when an Attorney General
tells nme that they want to cooperate with the Justice
Department as he did in Decenber of ‘96 and this is
maybe only the second neeting |I’ve been with themat, |
assunme good faith on his part.

cooper at e.

MR, CHERTOFF: That’s not ny question.
MR. FAHY: | thought that’'s --

MR. CHERTOFF: My question --

MR, FAHY: -- what we were going to do,
VR.

CHERTOFF: M question is the tenor of
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the neeting -- was the tenor of the discussion about
consent to search docunents? W don’t know what’s
going on, let’s turn it over to the Federal Governnent

and they' Il tell us what -- what the story is? |s that
what you're telling us --

MR FAHY: | can’t --

MR. CHERTOFF: -- the tenor of the neeting
was ?

MR. FAHY: | can't recall the specifics, sir,
t hat way.

MR. CHERTOFF: | mean was -- was there a

point to this neeting? O did you have the sense that
you had just been invited in for sonme kind of ainless
rambl i ng about an issue and then going on your nerry
way ?

MR, FAHY: No, | think -- no. | think the
point that | thought of the neeting -- the nunber one
point I got fromit was that the State Police wanted to
make clear that they didn’t want a consent to search --
strike that. -- a consent order entered. And that the
Attorney Ceneral was assuring themthat he wasn't going
to do that.

Now, further on in the neeting, they may have
sai d sonet hi ng about we have nunbers, our consent to
search figures --
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MR, CHERTOFF: Well, you yourself told -- you
told us naybe in the last couple of hours, you yourself
agreed that in the neeting the State Police indicated
t hey had concern about the consent to search nunbers.

Now, it’s a very sinple question. Dd
sonebody say what’s the concern? Wat do you nean?
What’s the problen? O was the attitude |ike, well,
okay, we don't really care, let’s nove on to sonething
el se?

MR. FAHY: No, | think that if people said
the nunbers are in the ballpark in Maryland, then that
m ght be a problem sone day, sure.

MR. CHERTOFF: So, then what was the foll ow
up to that? Sonebody says that we’ ve got nunbers and
there mght be a problem \Wat happens? What is the
next question or statement that cones up in the
nmeet i ng?

MR, FAHY: | don't recall, sir.

MR. CHERTOFF: Putting aside specific words,
is there any reaction to that along the lines of well,
let’s find out whether we have a probl enf

MR, FAHY: | don't recall, sir.

MR. CHERTOFF: Is there any reaction al ong
the lines of can you cone back to us and give us
further enlightennent about whether it’s a problemor
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not ?

MR, FAHY: | don't recall that being a
directive either, sir.

MR, CHERTOFF: Did anybody say, let’'s -- if
we’'re not sure if the nunbers are neaningful, let’s go

| ook at the underlying files to find out what the
answer is?

MR, FAHY: | don’t recall that being said,
sir.

MR. CHERTOFF: Has -- so, all you can tell us
about the discussion of consent to search was the
subj ect of a nmeno before the neeting, an agenda item on
the neeting and a significant issue with respect to
Maryland. All you can tell us is that there was a
conversation saying that the nunbers in New Jersey and
Maryl and were in the sanme ballpark or on a par with
each other. And an understanding that in Mryl and,
t hose nunbers are led to a consent decree, and an
understanding that the State Police were worried about
a consent decree in New Jersey based on those nunbers.
And the Attorney General would say well, |I’mnot going
to agree to a consent degree. That’'s all you can
remenber about the neeting?

MR FAHY: Yes.

SENATOR GORMLEY: W’'re going to take a ten-
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m nut e break.
(Recess)

SENATOR GORMLEY: The next witness wll be
Col onel Carl WIllianms. Just please stand, Col onel,
while | recite the oath to you. Wuld you raise right
hand, pl ease?

COLONEL WLLIAVMS: | can’t hear you, sir?

SENATOR GORMLEY: We're going to ask you to
take the oath at this tinme. Wuld you raise your right
hand, pl ease.
CARL WILLI AMS SVWRN

SENATOR GORMLEY: M. Chertoff.

MR. CHERTOFF: Col onel WIIlians, good norning
-- good afternoon. Good evening. Whatever.

(Laughter)

MR. CHERTOFF: How |l ong were you with the
State Police?

THE WTNESS: Thirty-five years.

MR. CHERTOFF: And when did you | eave?

THE WTNESS: | was termnated in February
28t h, 1999.

MR, CHERTOFF: Wen did you becone
Superi nt endent ?

THE WTNESS: | becane Superintendent in --
Acting Superintendent in March of 1994 and | was sworn
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in as the Superintendent in June of 1994.

MR, CHERTOFF: Now, you -- you brought
representation -- |legal representation with you for
pur poses of the hearing?

THE W TNESS: Uh?

MR. CHERTOFF: Have you brought | ega
representation with you for purposes of the hearing?

THE WTNESS: Yes, sir

MR, CHERTOFF: Can you identify through the
record who your |awers are?

THE WTNESS: ay. They're seated behind
me. M. difford VanSyoc and M. Ceorge Fisher

MR. CHERTOFF: Now, |let ne ask you, at the
time that you came on board as Superintendent, were you
famliar wth what the prevailing policy was with
respect to drug interdiction on the Turnpike?

THE WTNESS: Yes, sir

MR. CHERTOFF: Ckay. And did you understand
that policy to have a certain enphasis on interdiction
versus being m ndful of issues of profiling?

THE WTNESS: We were taking part in the DEA
Operation PIPELINE, Drug Interdiction Program yes,
sir.

MR. CHERTOFF: Were you famliar with the
policies of your prior -- your predecessor, Col onel
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Dintino, concerning the issue of racial profiling in a
way which interdiction was conducted on the Turnpi ke?

THE WTNESS: | know he had -- he had sone
concerns about it and he had changed sone S.OP.’s
yes, sir.

MR. CHERTOFF: Okay. And did you famliarize
yourself with that during the course of the transition?

THE WTNESS: Well, | knew about it from
being in the State Poli ce.

MR, CHERTOFF: Did you nmake any deci sion or,
to your know edge, was any decision made by the State
Police to make a change in an enphasis on drug
interdiction on the Turnpi ke after you becane
Superi nt endent ?

THE WTNESS: | wouldn’t say there was an
enphasis change. | think there was a change in the
troopers would be active in the drug enforcenent area
as requested by the DEA and the Governor, Attorney
CGeneral, everybody else in the State of New Jersey

MR. CHERTOFF: Was there a change? Do you
remenber there being a specific decision to change the
enphasis in the way drug interdiction was conducted on
t he Turnpi ke when you cane on board?

THE WTNESS: Not that | recall, no, sir

MR. CHERTOFF: So, you don’t renenber any
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particul ar point in which a decision was made, we’'re
going to step-up drug interdiction or we're going to
step-up our focus on stops of individual autonobiles?

THE W TNESS: There was no directive to go
out. The only directive that went out was that the
troopers were to do their job and when they saw a
violation and a crimnal violation, they were to take
what ever action was necessary.

MR. CHERTOFF: Now, in March of 1996, did you
becone aware of a decision by a Judge Frances in a case
cal |l ed Sot 0?

THE W TNESS: Yes, sir

MR. CHERTOFF: And you understood that
decision was a finding at least, a prelimnary finding
that there was a basis to go forward on cl ai ns of
sel ective enforcenent in stops at the southern end of
t he Turnpi ke?

THE W TNESS: Yes, sir

MR, CHERTOFF: What was your reaction to
t hat ?

THE WTNESS: Well, after consultation with
the -- ny staff and the Attorney Ceneral’s Ofice, we
determ ned that there was sone di sagreenent w th Judge
Frances’ decision. And we were going to look into
appealing it.
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MR, CHERTOFF: Now, did you also take steps
to forma Commttee to deal with the aftermath of that
deci si on?

THE WTNESS: Yes, | did, sir

MR. CHERTOFF: And that was chaired by
Li eutenant Colonel Littles?

THE W TNESS: Lieutenant Colonel Val Littles,
yes.

MR, CHERTOFF: And it also included, anopbng
ot her people, Sergeant G| bert, Captain Brennan
Captain Touw and representatives fromthe Ofice of the
Attorney Ceneral ?

THE WTNESS: That’'s correct, sir

MR. CHERTOFF: What was the purpose of the
Comm ttee?

THE WTNESS: To |look into the policies and
procedures that the State Police was operating under at
that time with regards to the traffic stops.

MR, CHERTOFF: And what was the reason you
wanted to have that |ooked into?

THE WTNESS: Well, we wanted to get the
statistics or feel for, you know, what was goi ng on out
there and what was the -- you know, the ramfications
from Judge Frances’ ruling.

MR. CHERTOFF: Wre you nade aware -- did you
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recei ve reports about the activities of the Commttee
that were generated by Sergeant G| bert and went up the
chain of command?

THE W TNESS: Yes, sir

MR. CHERTOFF: And did those reports nake it
clear to you that there was going to be, within the
State Police, the effort to | ook at sone of the
statistics in terns of issues such as stops?

THE W TNESS: Yes, sir

MR. CHERTOFF: 1'’mgoing to show you a few
docunents, I'’mgoing to try to nove this quickly.
There’s a docunment called CW6, which is by the
Superintendent’s Action nmeno 5/24/96. And it’s got GC
3983, I'mgoing to give that to you. Do you renenber
t hi s docunent ?

THE W TNESS: Yes, sir

MR. CHERTOFF: Okay. Now, underneath the top
page, there’'s a report to you fromDetective G| bert
regarding the May 16th Conmmttee neeting --

THE W TNESS: Yes, sir

MR CHERTOFF. -- correct?

THE W TNESS: Yes, sir

MR, CHERTOFF: And at the end of the report
on Page 3, it indicates that the records and
identification section as prepared in analysis of
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arrest statistics fromtroopers who are -- whose cases
are subject to the doucester County. And also a
prelimnary analysis of enforcenent activity for
Perryville for a year period from Cctober, ‘94 to
Cctober, “95. Do you renenber seeing that?

THE W TNESS: Wiere -- are you on Page 2?

MR. CHERTOFF: The | ast page.

THE W TNESS: Yes.

MR. CHERTOFF: The very | ast paragraph of the
whol e docunent, do you renenber seeing that?

THE W TNESS: Yes, sir

MR. CHERTOFF: Now, there were a series of
recommendati ons nmade by the Comm ttee regarding
reconfiguration of patrol charts, retaining patro
charts and retaining radio | ogs, correct?

THE W TNESS: Yes, sir

MR, CHERTOFF: And did you, on this top page,
i ndi cate your approval of that -- those changes and
send it back down to Lieutenant Colonel Littles?

THE W TNESS: Yes, sir, | did.

MR, CHERTOFF: And was this your customary
manner of approvi ng recommendati ons?

THE WTNESS: Correct, sir

MR, CHERTOFF: Wiy did you agree with these
changes? Wy did you approve these?
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THE W TNESS: I --

MR, CHERTOFF: Wiy did you approve these
recommendat i ons?

THE W TNESS: Because | thought they were
good recommendat i ons.

MR, CHERTOFF: What was your objective?

THE WTNESS: To |ook into the operation of
the organi zation and the activities of the trooper on
patr ol

MR, CHERTOFF: Now, was there -- did you
assign a particular person in the State Police to be in
contact with the Ofice of the Attorney General wth
respect to this issue of racial profiling?

THE WTNESS: Well, at the tine, | think
was assigned either -- then was Lieutenant, | think
Li eutenant or Dave Bl aker, who was a Sergeant. And
they chose Detective, at that tine, TomGlbert to act
as the representative or the go-between, whatever word
you want to use, between the Division of State Police
and the O fice of the Attorney General.

MR, CHERTOFF: And that was with respect to
the Soto case, which was then underway, right?

THE W TNESS:. Yes.

MR. CHERTOFF: The appeal was underway.

THE WTNESS: The Soto case.
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MR. CHERTOFF: Yeah, Soto case. Now, let ne
go to anot her docunment, CW8, which is a docunent dated
10/ 4/ 96, nmenorandum to Maj or Fedor ko regardi ng patrol
i ssues concerns in Morestown.

THE WTNESS: Yes, sir

MR. CHERTOFF: Again, do you renenber seeing
this --

THE WTNESS: Yes, sir

MR. CHERTOFF: -- docunent?

THE WTNESS: Yes, sir

MR. CHERTOFF: And this docunent indicates,
again, that there were audits of Perryville, Washington
and Moorestown to do up a racial nonitoring programfor
not or vehicl e stops.

THE WTNESS: Yes, sir

MR. CHERTOFF: Did you agree with the fact
that that programwas put into place?

THE WTNESS: Yes, sir

MR. CHERTOFF: Now, |I'mjust going to -- give

me a nmonent, | want to find an attachnent to this.
(Pause)
MR. CHERTOFF: |1'’mgoing to conme back to

that, let’s nove along. D d there cone a point in tine
in late 1996 you |l earned that the Departnent of Justice
was going to begin a review of racial profiling issues
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in New Jersey?

THE WTNESS: | becane aware that the
Department of Justice was going to start a review
within the State Police, yes, sir.

MR, CHERTOFF: And how did you | earn about
t hat ?

THE WTNESS: | think | was nade aware
through the Attorney General’s Ofice, if | renmenber
correctly.

MR, CHERTOFF: Did there cone a tine you
attended a neeting early Decenber?

THE W TNESS: Yes, sir

MR. CHERTOFF: And who attended -- who was at
t he neeting?

THE WTNESS: |Is this the Decenber 24th
nmeet i ng?

MR. CHERTOFF: Decenber 9t h.

THE W TNESS: Decenber 9th?

MR. CHERTOFF: This was before there was a
trip dowmn to neet wwth the Departnent of Justice. Dd
you attend a neeting on Decenber 9th?

THE WTNESS: Yes, sir. To the best of ny
recollection | think it was the Attorney Ceneral,

mysel f, Al ex Waugh -- | don’t know -- | think Jack Fahy
m ght have been there. | don’t know -- | don’t know if
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| took Colonel Littles fromthe Division or not, you
know, exactly who I took fromthe Division Headquarters
wth ne.

MR. CHERTOFF: What was the purpose of the
meet i ng?

THE WTNESS: It’s ny understanding, | think
that the Attorney CGeneral is advising ne about the
Justice Departnment and what they were about to do with
regards to starting this reviewinquiry into the State
Pol i ce.

MR. CHERTOFF: What was your reaction to
t hat ?

THE WTNESS: Onh, | wasn’'t -- you know, |
wasn’t upset, nor was | too happy about it either.
was wondering what they were out |ooking for.

| -- but | made it known that, you know,
what ever they wanted, we’d cooperate w th whatever
request the Attorney Ceneral and/or the Justice
Departnent woul d ask us.

MR, CHERTOFF: Now, did you -- were you made
aware in that neeting that there was going to be a trip
down to the Department of Justice by the Attorney
CGeneral ?

THE WTNESS: Yes, sir, | was.

MR, CHERTOFF: And did you actually go on
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that trip?

THE WTNESS: No, sir, | did not.

MR. CHERTOFF: Okay. At the end of the
nmeeti ng on Decenber 9th, were you left wth anything in
particular to do?

THE WTNESS: | can’t renenber specifically,
sir, whether I was instructed to start gathering
reports or what, you know, what | was told to do. |
can’t renenber specifically, sir, no.

MR. CHERTOFF: Now, as of this point in tine,
as we have seen through the docunents we | ooked at a
few nonments ago, you were aware that conponents within
the State Police were begi nning the process of
accunul ating i nformati on about stops at Moorestown and
at Perryville, right?

THE WTNESS: Yes, sir.

MR. CHERTOFF: Did you, in the wake of that
nmeeti ng on Decenber 9th, ask for any information or ask
to have that collected in connection with having to
turn it over to the Departnent of Justice?

THE WTNESS: Well, | told him you know,
that we woul d cooperate and do anything they -- you
know, whatever they wanted. You know, you tell us, so
to speak, what you want and we’'ll provide the reports
for you.
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MR, CHERTOFF: Did there cone a tinme you were
told about the results of the neeting in Washi ngton?

THE WTNESS: The Attorney General had in
Washi ngt on?

MR. CHERTOFF: Yes, sir. And how did that
conme about ?

THE WTNESS: | think that was at a
subsequent neeting. Maybe that was the neeting on the
24t h of Decenber where | think at that tine | was given
a -- like a direction as to what -- what was expected
of the State Police to provide initially for the
Justice Departmnent.

MR. CHERTOFF: And you went to that neeting
with Detective Gl bert, Thomas G | bert?

THE W TNESS: Yes, sir.

MR. CHERTOFF: Wy did you bring himal ong?

THE WTNESS: As | said, he was the person
who was, you know, -- we as a -- as a staff felt was
the nost qualified person to represent the State Police
to gather this information. You know, to disburse it.
And, you know, that the job would be done right and
done. That | could trust him

MR. CHERTOFF: You know, |’mgoing to just
junp back a little bit. There's a -- | want to show
you an Exhibit G 7B, which is a nmeno to you dated
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Cctober 11, 1996 from Detective Gl bert, Search and
Sei zures Meeting of October 4th, 1996.

|f you turn to the page on the bottom marked
OAG 4233, you see a copy of that nmeno we tal ked about a
nmoment ago to Maj or Fedorko in October, ‘96 regarding
recommendations to the patrol issues, concerns at
Moor est own St ation?

THE W TNESS: Yes, sir

MR. CHERTOFF: Now, you renenber what this
i ssue in Morestown was, right?

THE W TNESS: Yes, sir

MR, CHERTOFF: And there were conplaints by
certain troopers that they believed there was profiling
goi ng on.

THE WTNESS: That is correct, sir

MR, CHERTOFF: And | take it that would be a
fairly serious issue in the -- in light of the fact
that there was already a case underway in the courts
relating to Moorestown Station

THE WTNESS: That is correct, sir

MR. CHERTOFF: So, is it fair to say that you
wer e concerned about it?

THE W TNESS: Yes, sir

MR. CHERTOFF: And was it your understanding
that this set of issues about conplaints in Morestown
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was one of the topics discussed at these Commttee
meetings that were chaired by Lieutenant Col onel
Littles?

COLONEL W LLIAMS: It was brought to ny
attention, yes, sir.

MR. CHERTOFF: Now on this docunent here
we’'ve got in front of us, OAG 4233, there are various
suggestions that are nade.

COLONEL W LLI AMS:  Yes, sir

MR. CHERTOFF: And there’s handwiting. |Is
t hat your handwriting?

COLONEL W LLIAVMS: It’s my printing, yes,
sir.

MR. CHERTOFF: Al right. And was this your
reaction to those suggesti ons?

COLONEL WLLIAMS: It was ny reaction to the
suggestion about the periodic evaluation reports that
the troopers’ racial tabulation should be put on there
and | said no.

MR. CHERTOFF: Wiy did you say no to that?

COLONEL WLLIAMS: | didn’t think that that
was an appropriate place for it. The evaluation report
isa--1s atwce a year report on the -- | guess you
could call it what the trooper does in the

organi zation, his evaluation. 1t’s personnel issue.
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It stays in their personnel file fromthe first one
that’s done on you in the Division until the day you
get out of the organization. | also thought that there
m ght be a problemw th the bargaining units with
regards to a substance change in the evaluation report,
that we’d have to -- we’d have a problemthere. And
thirdly I thought that it was a responsibility of the
station conmander who’'s responsible for these troopers
at that station that he should be -- he or she should
be the person that’s aware of what’'s going on at the
station and nmake that evaluation, not on an eval uation
report. Those are the three reasons why | -- | said
no.

MR. CHERTOFF: Ckay. Now on the next page
there’s sone other recommendations that r nmade. One
was to include in the trooper crimnal investigation
officer’s inspection a review of three to five
i nvestigations to insure investigations were conducted
properly.

COLONEL WLLIAMS: Yes, sir

MR, CHERTOFF: Wat was -- what was your
reaction to that?

COLONEL WLLIAMS: | wanted the -- | wanted
the crimnal investigation officer, in other words
they’'re the Lieutenant in charge at each troop that’s
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basically responsible for the entire Crim nal
| nvestigation Section in a particular trooper, and I
wanted themto be aware of what was going on at the

various stations. | wanted themto check the reports
to make sure that they were -- they were conplete, what
the -- you know, what the circunstances were | eading up

to the arrest, how the arrest was nade, what contraband
was confiscated, if any, you know, what type of arrest

it was, so that they would be -- take nore of an active
part in the running of the Crimnal Investigation
Section within -- within each one of the troops.

MR. CHERTOFF: Was there also a
recommendation to have review of all warrantl ess
arrests by the -- at the station level in the trooper
bureau | evel ?

COLONEL W LLIAMS: That is correct. Again, |
want ed the station commander and assistant station
commander and the crimnal investigation officers in
the troops to becone nore aware and active and know
what’s going on in their troops and to oversee to nake
sure everything was running according to the SOPs.

MR. CHERTOFF: Now were these recomendati ons
you had to run by the Ofice of the Attorney General or
did you have the authority to put these into effect
yoursel f?
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COLONEL WLLIAVS: | think |I put these out on
my own, sSir.

MR. CHERTOFF: (Okay. Let’s get back to
Decenber 24th. You go to these neeting on Christnmas
Eve with Sergeant Gl bert and what is the -- what does
the Attorney General tell you happened in Washington a
coupl e weeks earlier?

COLONEL WLLIAMS: Well, to the best of ny
recollection and this can’t be verbatim but it was a
meeting in Washington with the Attorney General and |
don’t know, it was upper echelon of the Departnent of
Justice and they had nade certain requests of what 1’1|
call the State of New Jersey State Police. And the --
to the best of ny recollection, the Attorney General
canme back and infornmed ne as to what transpired at this
tinme, what was expected of the State Police and, you
know, what we were going to do, what nmy marching orders
wer e.

MR. CHERTOFF: What if anything did the
Attorney General or anybody else say to you at the
nmeeti ng about whether they had been able to avoid
having a letter, an actual letter sent or forma
i nvestigation?

COLONEL W LLIAMS: It was my understandi ng at
that time that as a result of the neeting with the
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Attorney Ceneral and the individuals in Washi ngton,
D.C. at Justice, that that had been back burnered, for
the want of a better word, at this tine and that they
would try to work together and work sonething out, you
know, a cooperative type exchange of information as
time went on.

MR. CHERTOFF: Now after the first of the
year, in January, on January 10th, 1997, did you have a
further conversation with the Attorney General and with
Assi stant Attorney General Waugh regarding the data
that was requested by the Justice Departnent?

COLONEL W LLI AMS:  That was January 10th

MR. CHERTOFF: ‘97?2

COLONEL W LLI AMS: Yes, sir

MR, CHERTOFF: Gkay. And to help you out,
|’ mgoing to show you G 12, 0AG 6164. It’'s a neno
1/9/97 from Sergeant G lbert to you with a handwitten
notati on signed by you. Do you recognize this?

COLONEL W LLI AMS:  Yes, sir

MR, CHERTOFF: Now how did you cone to have
this nmeeting with the Attorney General or this
conversation wth the Attorney General ?

COLONEL WLLIAMS: | -- again, it's an
assunption on ny part, | -- nost likely it was either a
phone call made fromthe Attorney Ceneral’s Ofice
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telling nme to -- you know, to cone down to his office
and/or a phone call to ny secretary fromhis secretary
saying the Attorney General wants you down in his
of fice, you know, on this date, such and such a tine.
MR. CHERTOFF: And it says here that at this
time same will be restricted to the Turnpi ke stations
of Cranbury and Moorestown. Wat was the di scussion
you had with the Attorney General at this neeting?
COLONEL W LLIAMS: It was -- to the best of
nmy recollection, the Justice Departnment had -- had
agreed to -- to narrow the scope of the request for
docunents fromthe State Police instead of a Division -
- instead of a Division w de docunent request, that it
woul d be zeroed in to those two stations on the -- on
t he Turnpi ke.
MR, CHERTOFF: What was the significance of
t hat ?
COLONEL W LLIAMS: Well the significance of
it was that it was a -- you know, it would have been a
monunental task as far as just gathering records for
the entire of State of New Jersey for all the troops
out there, the various troop stations and, you know, it
was a |l ess of a burden on the -- on everybody invol ved.
MR. CHERTOFF: Now in this period of tinme
after January of 1997, did you becone aware that
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Sergeant Gl bert had done an analysis, first of all, of
the arrests by the troopers who were the subject of the
Soto case, and secondly, the consent to search
statistics in New Jersey as they conpared to consent to
search statistics for the Maryland State Police?

COLONEL WLLIAMS: Yes, sir

MR, CHERTOFF: How did you -- do you know how
he cane to undertake that anal ysis?

COLONEL W LLIAMS: How did | beconme aware of
it?

MR, CHERTOFF: Well how did -- do you know
how he cane to start -- to conduct that analysis, why
he started to conduct it?

COLONEL W LLI AMS: He was -- he was ordered
to do it.

MR. CHERTOFF: By who?

COLONEL WLLIAMS: | think it was either
mysel f or, you know, maybe Lieutenant Colonel Littles
or sonebody like that. But it was an order from you
know, like | say, either nyself or one of the other
staff officers.

MR. CHERTOFF: Well what was he ordered to
do?

COLONEL W LLIAMS: Was to conpile the
statistics at the -- at the stations to find out, you
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know, what’s going on out there.

MR. CHERTOFF: And why was that inportant to
you at this point?

COLONEL W LLIAMS: Well again, | needed to
know, you know, what was happening out in the -- out in
the field with regards to what was bei ng requested by
the Attorney Ceneral and the Departnment of Justice.

MR, CHERTOFF: Now |l et me show you G 13, an
undated nmeno to you from Sergeant G| bert re Justice
Department inquiry. It’'s OAG 6225. | bet you
recogni ze this?

COLONEL W LLIAMS:  Yes, sir, | do.

MR. CHERTOFF: Did you get this?

COLONEL W LLIAMS:  Yes, sir, | did.

MR. CHERTOFF: Approximately in February of

1997?

COLONEL WLLIAMS: | won't argue with. | --
there’s no date on there, sir, so |l wuld -- | would
assume so. But again | can't say yes, | can't say no.

MR, CHERTOFF: Did you read it when you got
it?

COLONEL W LLI AMS:  Yes, sir

MR. CHERTOFF: Did you understand it was
significant?

COLONEL W LLIAMS:  Yes, sir, | did.
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MR, CHERTOFF: Now were you aware at this
point in time that there was a consent degree involving
the Maryland State Police?

COLONEL W LLIAMS:  Yes, sir, | was.

MR. CHERTOFF: How did you becone aware of
that, do you renmenber?

COLONEL W LLIAVS: Well it was common
knowl edge with regards to the -- we have an
I nternational Association of Chiefs of Police and al so
a part of that -- that organization is the State and
Provincial wing of the | ACP. And we woul d have -- not
only were there neetings with the full body of the
| ACP, but there was also -- we would usually have one
or two what we call a national neeting a year and then
we woul d al so have the -- or the United States was
broken up into four districts and what we consider the
nort heast woul d enconpass West Virginia north to
Pennsyl vani a east. W would al so have regional -- what
we call regional neetings and that was one of the
subj ects of conversation at the -- at one of those
meetings, well it’'s actually several of those neetings
what had transpired in Maryl and.

MR. CHERTOFF: Did you regard the possibility
of the consent decree as a serious concern?

COLONEL W LLIAMS: It was -- it was a serious
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concern, yes, Sir.

MR. CHERTOFF: And when you read this neno,
let me take you through it. | nean did you see that
the consent to search -- you understood what consent to
search figures were as distinct fromstop figures,
right?

COLONEL WLLIAMS: Yes, sir

MR. CHERTOFF: Did you understand the consent
to search figures for New Jersey as being conparable to
if not slightly worse than those in Maryland that had
led to the consent decree in Maryl and?

COLONEL WLLIAMS: Fromthe statistics | had
received with regards to the State of Maryl and and what
| received here, they were approxi mately the sanme or
like you say, a little better.

MR, CHERTOFF: Did you al so understand that
fromthe analysis that Sergeant Gl bert had done with
respect to the troopers in Morestown and Cranbury,
that the statistics with respect to arrests -- I'm
sorry, searches there were also very high as conpared
to or at least on a par with those generated in
Mar yl and?

COLONEL WLLIAMS: Yes, sir

MR. CHERTOFF: Did you understand what the
significance of that was?
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COLONEL W LLIAMS: | understood that they
were significant, yes, sir.

MR. CHERTOFF: Now he says on page three, “At
this point we are in a very bad spot. Through the
A oucester case, the Illinois State Police
i nvestigation and the Maryland State Police study
settlenent, the Justice Departnent has a very good
under st andi ng of how we operate and what types of
nunbers they can get their hands to prove their
position.” Did you agree with that statenment?

COLONEL WLLIAMS: Yes, sir

MR. CHERTOFF: Now there are a series of
suggestions that are nmade at the bottom where Sergeant
G | bert says, “Please consider the followng. W could
attenpt to forestall being forced into an agreenent if
we proactively set up a database on our search activity
and then refornul ate and declare a policy agai nst
racial profiling and keep the data.” D d you agree
wi th that suggestion?

COLONEL WLLIAMS: Yes, sir

MR. CHERTOFF: Did you nmandate that that be
done?

COLONEL W LLIAMS: To the best of ny
recol lection, | did.

MR, CHERTOFF: And how did you make t hat
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mandat e?

COLONEL WLLIAMS: | think it was either
announced at a staff neeting or through the chain of
command down fromthe Lieutenant Colonels dow to Field
Oper ati ons Secti on.

MR, CHERTOFF: In the next paragraph he says,
“We shoul d conputerize the data.” D d you agree with
t hat ?

COLONEL W LLIAMS:  Yes, sir, | did.

MR. CHERTOFF: Did you order that to be done?

COLONEL W LLIAVS: Well to the best of our
ability because of budget constraints, et cetera, et
cetera, we were -- the New Jersey State Police was in
the dark ages at that tinme as far as conputerization is
concer ned.

MR. CHERTOFF: Did you nmake any efforts to
get that noving?

COLONEL WLLIAMS: | made an effort to get it
novi ng, yes, Sir.

MR, CHERTOFF: Did that eventually get
i npl enent ed, sone kind of conputerized --

COLONEL W LLIAVMS: Eventually it got -- it
got nmoving wth what, | think, ultimately ended up as
t he CAD system

MR, CHERTOFF: That’'s conputer assisted
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di spatch?

COLONEL W LLIAMS: Conputer assisted
di spat ch.

MR. CHERTOFF: It goes on further in five it
says, “We should distribute the Maryland State Police
study and settlenent agreenent in conjunction with the
next 1AB bulletin.” Ws that done do you know?

COLONEL W LLIAMS:  To the best of ny
recollection, I think there was a bulletin that did go
out incorporating that and to nake all the road
troopers aware of what had taken place in Mryl and.

MR. CHERTOFF: Now at this point in tine in
‘97, who was Sergeant Glbert’s contact at the Ofice
of the Attorney General as it related to this
Department of Justice inquiry?

COLONEL W LLIAMS:  Deputy Attorney Cenera
CGeorge Rover

MR. CHERTOFF: And did you give Sergeant
G lbert any direction with respect to this research he
had done on consents to search after you received it
and reviewed it?

COLONEL W LLIAMS: O her than he was to share
the information with the Attorney General’s Ofi ce.

MR. CHERTOFF: Did you specifically tell him
you should share this with -- with Deputy Attorney
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CGeneral Rover?

COLONEL WLLIAMS: Did |l say to him you
share this wwth DAG Rover? | don't think so. But did
| say it -- did | tell himto share it with the
Attorney Ceneral’s Ofice, yes, sir.

MR. CHERTOFF: And did you give himthat
direction in clear and certain terns?

COLONEL WLLIAMS: Detective Glbert being a
trooper, he understood exactly what | was saying, sir.

MR. CHERTOFF: Did you have a standing -- in
fact a standing instruction to share any significant or
material information with the Ofice of the Attorney
CGeneral ?

COLONEL W LLI AMS:  Yes, sir.

MR. CHERTOFF: Now was it your understanding
that he did that?

COLONEL W LLIAMS: 1t’s nmy understandi ng that
he did it, sir, yes, sir.

MR, CHERTOFF: Were you ever -- did you ever
receive any information to the contrary?

COLONEL W LLIAMS:  No, sir.

MR. CHERTOFF: Before 19997

COLONEL W LLI AMS: Before 1999, no, sir.

MR, CHERTOFF: Now let nme ask you, did there
cone a point intime -- I’"mgoing to show you CW 11
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which is a neno to you from Captai n Roberson, Mrch 27,
1997, GC-2094.

COLONEL W LLIAMS: Yes, sir.

MR. CHERTOFF: Do you recognize this
docunent ?

COLONEL W LLIAMS:  Yes, | do, sir.

MR. CHERTOFF: \What does this relate to?

COLONEL W LLIAVMS: At that tine Captain
Rober son, who was the Trooper Commander of Troop D
expressed a concern that we were discrimnating against
the two stations that we were gathering the information
from Cranbury and Moorestown, and he didn’'t think it
was -- he didn’'t think, first of all, that we would get
statistics that were adequate and secondly, you know,
for the want of a better word, | guess he felt that we
were being discrimnating towards his Troop, especially
those two -- two road stations.

MR, CHERTOFF: Did this have to do with the
gathering of information in connection with this
Departnent of Justice exam nation?

COLONEL W LLIAMS: Yes, sir.

MR. CHERTOFF: And there’s an undated neno
from Sergeant G lbert to you a couple pages into that
that tal ks about this issue, correct?

COLONEL W LLIAMS: Yes, sir.
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MR, CHERTOFF: And in this neno did Sergeant
G |l bert indicate that one of the reasons it would be a
good idea to limt the collection of material to these
two stations was that if you started to | ook at other
stations, there was no upsi de because basically either
t he nunbers woul d be as bad as the ones in Morestown
and Cranbury and they’ d be better which woul d nake
Moor est own and Cranbury | ook worse?

COLONEL W LLI AMS: He goes over that in here,
yes, sir.

MR. CHERTOFF: And did you agree with that?

COLONEL WLLIAMS: Well | guess | did because
| cane out and said that we were going to collect the
data from Cranbury and Morestown and that was the way
it was going to be.

MR. CHERTOFF: Now did there cone a tine in
May that you had a neeting at the Attorney General’s
O fice concerning the issue of consent to search data?

COLONEL W LLIAMS: NMay of ?

MR. CHERTOFF: May of 1997.

COLONEL WLLIAMS: Yes, sir

MR. CHERTOFF: Did you get an agenda
bef orehand indicating that one of the subjects was
going to be the Maryland consent to search data?

COLONEL WLLIAMS: Yes, sir, | did.
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MR. CHERTOFF: As you went -- before you went
to the neeting, you understood the significance of that
data, right?

COLONEL WLLIAMS: Yes, sir

MR. CHERTOFF: You understood that the data -
- the statistics for New Jersey were on a par with
t hose in Maryl and?

COLONEL WLLIAMS: Yes, sir

MR. CHERTOFF: You understood that in
Maryl and those statistics had led to a consent decree?

COLONEL WLLIAMS: That is correct, sir

MR. CHERTOFF: You did not want a consent
decree in New Jersey?

COLONEL WLLIAMS: No, sir

MR. CHERTOFF: In going to the neeting, was
one of your purposes to discuss with the Attorney
General his view about the consent to search data and
his view about entering into a consent decree?

COLONEL W LLIAMS: To the best of ny
recollection it was a part of the agenda and that was -
- it was going to be discussed, yes, sir.

MR, CHERTOFF: Had you ever discussed this
issue with anybody fromthe O fice of the Attorney
CGeneral before May 20th personally?

COLONEL WLLIAMS: Well | discussed it with -
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- to the best of ny recollection, with George Rover,
wi th Jack Fahy, not that specific nmeno but, you know,
the overall issue of the Maryland situation and the --
and the consent decree.

MR. CHERTOFF: Woul d that have been a
di scussion in March of 19977

COLONEL W LLI AMS:  Possi bl e.

MR. CHERTOFF: Did you have a neeting with
M. Rover and M. Fahy in March of 19977

COLONEL W LLIAMS:  Yes, sir, | did.

MR. CHERTOFF: And was the subject of that
nmeeting the consent to search issue and the Maryl and --
effect of the Maryland or a conparison to a nunbers?

COLONEL WLLIAMS: | did. To the best of ny
recollection it was -- you know, there could have been
ot her things discussed, but | think that was al so
di scussed.

MR. CHERTOFF: Wat was the general nature of
the di scussion you had in March with M. Rover and M.
Fahy about the Maryl and nunbers and the New Jersey
nunbers on consent to search?

COLONEL W LLIAMS: Well again that they were,
you know, conparable, but that again if we could avoid
any type of consent decree here in New Jersey it would
be the benefit of the State Police. You know, maybe
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there’s nore behind it that we could look into as far
as statistic gathering, et cetera, et cetera, the whys,
t he wherefore, how cone.

MR. CHERTOFF: Did they say anything in the
meet i ng?

COLONEL W LLIAMS:  To the best of ny
recol l ection, every -- you know, everything was affable
and agreeable. You know, nobody said well we’'re not
going to do that or we’'re not going to, you know, go
W th your suggestions.

MR. CHERTOFF: Did you have -- did you have a
doubt in your mnd that they understood the
significance of the consent to search infornmation, that
it was a significant issue for the State Police?

COLONEL W LLIAVS:  No, sir

MR, CHERTOFF: |’ msorry, maybe the question
was a little poorly framed. Wen you no, sir, am|
correct that they indicated in the neeting that they
understood that the consent to search issue was
significant for the State Police?

COLONEL WLLIAVMS: | don’t know if they
specifically used words to that effect, but they seened
to be agreeable that it was a significant issue to the
State Police, yes, sir.

MR. CHERTOFF: Now were you -- did you ever
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inthis nmeeting raise the possibility of trying to
either imt the consent to search data being turned
over or at least to try to mnimze the way that
i nformati on woul d be used by the Justice Departnent?

COLONEL W LLIAVS:  No, sir

MR. CHERTOFF: Let’'s go to the May 20th
meeting. How did you conme to go to that neeting? How
-- were you invited or did you ask for it?

COLONEL W LLIAMS:  To the best of ny

recollection, it was a -- | was invited to the neeting.
| was -- again, it was either a contact fromthe
Attorney General’s Ofice nost likely to nmy secretary
schedul ed on the -- you know, such and such a date,
such and such a tinme, which happened to be May 20t h and
then they -- subsequent to that | received a copy of

t he agenda that would be discussed at that -- at that

particular tinmne.

MR. CHERTOFF: Wo did you attend with?

COLONEL W LLI AMS:  From Divi si on
Headquarters?

MR. CHERTOFF: Yeah.

COLONEL W LLIAMS: | took I think then
Li eut enant Bl aker and Sergeant G | bert.

MR. CHERTOFF: Wiy did you take thenf?

COLONEL WLLIAMS: Well | took Sergeant
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G | bert because he was the -- he was the npst
know edgeabl e person in the -- in the Division with

regards to sone of the issues that were laid out on the
agenda that we were going to be discussing at the
meeting with the Attorney General. | took Captain
Bl aker because he was his supervisor and he was al so
somewhat know edgeabl e of the issues that were going to
be di scussed according to the agenda that | had
recei ved.

MR, CHERTOFF: Where did the neeting take

pl ace?

COLONEL W LLIAMS: To the best of ny
recollection, it was in the -- in the Attorney
CGeneral’s Ofice. He had a -- in his office, it was a

rather |arge office, and he had a conference table in
there that woul d seat about maybe ei ght or 10 peopl e,
and to the best of ny recollection we all sat around
the table in his office.

MR. CHERTOFF: Now the Attorney General was
there with M. Waugh?

COLONEL W LLI AMS: Yes, sir

MR. CHERTOFF: Was M. Fahy there?

COLONEL W LLI AMS:  Yes, sir

MR, CHERTOFF: Was M. Rover there?

COLONEL W LLI AMS: Yes, sir
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MR. CHERTOFF: And then you and Captain
Bl aker and Sergeant G | bert?

COLONEL W LLI AMS:  Yes, sir

MR. CHERTOFF: Who did nost of the tal king?

COLONEL WLLIAMS: | would say it was
generally split up. You know, everybody did sone
tal king. Wuo did nost of the tal king? You know, it
was the Attorney General’s nmeaning, | nean, so he -- he
nmore or less started it and set the tone | would say
and then as questions were asked or conments were made,
different people would chine in with thoughts,
opi ni ons, i deas.

MR. CHERTOFF: Now at sone point the
conversation gets around to the issue of the Mryl and
consent decree and the nunbers as they conpared to New
Jersey, correct?

COLONEL W LLIAMS:  That is correct, sir

MR. CHERTOFF: And who presented the facts or
presented the kind of circunstances on that topic?

COLONEL W LLIAMS: To the best of ny
recollection, |I think it was Sergeant G| bert and
possi bly assisted by DAG Rover.

MR. CHERTOFF: And what was said about the
Maryl and nunbers and Maryl and consent decree and the
New Jer sey numnbers?
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COLONEL W LLIAMS:  Well, again, you know, it
was a very simlar situation, conparable and, you know,
it was -- it could be a linchpin for the Justice
Departnment to start novenent on a consent decree
agai nst the New Jersey State Police.

MR. CHERTOFF: Did you or anyone fromthe
State Police express concern about those nunbers on
consent to searches because you were afraid it could
| ead to a consent decree?

COLONEL WLLIAMS: Well | didn’t want to --
didn’t want a consent decree, yes, Sir.

MR. CHERTOFF: Did you express concern that
t he nunbers, the consent to search nunbers in New
Jersey were such that because of the conparison to
Maryl and you were concerned it mght lead to a consent
decree?

COLONEL WLLIAMS: Yes, sir

MR, CHERTOFF: And did you nake that concern
known at the neeting?

COLONEL WLLIAMS: Yes, sir

MR, CHERTOFF: What was the response to that
by others at the neeting?

COLONEL W LLIAMS: Well it was ny -- when |
left the neeting, the others had said that, you know,
we'll do everything we can to avoid that happening with
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the New Jersey State Police.

MR, CHERTOFF: Now | want to just get nore
specifically into this. D d Sergeant Gl bert actually
-- did he take the neno out, the undated nmeno out and
actually use it to refer to or pass it around to the
peopl e at the neeting?

COLONEL WLLIAMS: | -- |1 can’'t answer --
don't recall that, sir. | don't knowif he -- if there
was a piece of paper passed around, you know, or papers
passed around or not. | don’t recall that.

MR. CHERTOFF: Did you -- did he nake
reference to the actual percentages or nunbers in
Maryl and and in the various stations in Troop D?

COLONEL W LLI AMS:  To best of ny
recol l ection, yes.

MR. CHERTOFF: And did he nake it clear that
the nunbers in New Jersey were on a par or equival ent
to the nunbers in Maryl and?

COLONEL W LLIAMS: To the best of ny
recol l ection, that was brought forward, yes, sir.

MR. CHERTOFF: And did Sergeant G | bert
and/ or Deputy Attorney General Rover nake it clear that
it was that particular set of nunbers in Maryland which
had led to the consent decree?

COLONEL W LLIAVS: Well that was -- that was
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what the topic of the conversation was. You know, this
is what Maryland has, this is what happened to Maryl and
and, you know, this is what New Jersey has. W really
don’t want that to happen in New Jersey.

MR. CHERTOFF: Were there questions from
anybody about this information?

COLONEL WLLIAMS: | -- 1 can’t recall that
right off, sir. | don't -- I'"msure there were, but |
can’t recall, you know, did so and so ask a specific
question, | don't recall.

MR. CHERTOFF: Well did the people in the
Attorney Ceneral’s Ofice seened baffled or puzzled or
surprised about this?

COLONEL W LLIAMS: | don't think they were
baffled or puzzled or surprised. | thought they, you
know, were aware of the contents.

MR. CHERTOFF: Was there discussion about the
significance of consent to search information? Did
anybody say it’s neaningful, it’s not neaningful, it
tells us sonmething or it doesn’t tell us sonething?

COLONEL W LLIAMS: Well there was discussion
that it didn't bode well for the New Jersey State
Pol i ce.

MR, CHERTOFF: Did anybody suggest that
sonmeone | ook at the underlying cases or files to dig
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deeper to see whether the nunbers, you know, were as
bad as they seened?

COLONEL WLLIAMS: | think I had previously
made that recomrendati on

MR. CHERTOFF: To who?

COLONEL WLLIAMS: To the | AB and peopl e that
were, you know, Tomy G | bert, the people that were
gathering the statistics.

MR. CHERTOFF: That they should actually | ook
at the individual cases to see what the reasons for the
troopers asking to search the cars?

COLONEL W LLIAMS: What the underlying reason
was, to the best of ny recollection.

MR. CHERTOFF: Did that conme up at the
meeti ng on May 20t h?

COLONEL W LLIAMS: Again | don't -- | don't
specifically recall that being a part of the
conversation, no, sSir.

MR. CHERTOFF: What was said about the issue
of New Jersey entering into a consent decree?

COLONEL W LLIAMS:  Well again, there was
consensus that the Attorney Ceneral and the State
Police would do everything they could to -- to avoid
having to sign a consent decree with the Justice
Departnment, simlar to the one that had been brought
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upon the Maryland State Police.

MR, CHERTOFF: What was your reaction to
t hat ?

COLONEL W LLIAMS: | was happy.

MR. CHERTOFF: Were you relieved?

COLONEL W LLI AMS: Appreciated, relieved that
the -- we were getting the support fromthe Attorney
CGeneral’s Ofice that | thought that the troopers
deserved.

MR. CHERTOFF: Was there any di scussion at

t he neeti ng about sonebody talking to the -- to
Attorney Ceneral Reno?
COLONEL WLLIAMS: | don’'t know if there was

a discussion about a prior talk with Attorney GCeneral
Reno or there would be a subsequent talk with Attorney
CGeneral Reno after this neeting, you know, either the -
- | think it was either the Attorney General said, you
know, | have talked to the Attorney General Reno or
will goin the future to Washington and talk to
Attorney Ceneral Reno.

MR. CHERTOFF: What was your reaction to
t hat ?

COLONEL W LLIAMS: Again | was pl eased.

MR. CHERTOFF: Now let nme just kind of try to
put this in context. | mean is it fair to say this
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i ssue of having the Justice Departnent sticking itself
into the State Police was not sonething that you were
happy w th?

COLONEL W LLIAVS:  No, sir

MR. CHERTOFF: And you certainly didn't want
to have a consent decree, right?

COLONEL W LLIAVS:  No, sir

MR. CHERTOFF: | take it in your interactions
with police officials from Maryland they nmade it clear
to you that having a consent decree to work under was
not a wonderful fun thing, right?

COLONEL W LLIAMS:  Well not only Maryl and,

but every other -- every other State Police agency in
the -- you know, especially this northeast region and
New Mexi co, Texas. [It’s ny recollection that nobody

was real happy with, you know, these goings on.

MR, CHERTOFF: So now the tinme cones to have
a neeting with the Attorney Ceneral to discuss the
i nplications of the consent to search --

COLONEL WLLIAMS: Yes, sir

MR, CHERTOFF: -- information. You
understood that the consent to search infornmation was
the point of vulnerability for Maryland, right?

COLONEL WLLIAMS: Yes, sir

MR, CHERTOFF: It wasn’'t hard to figure out
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that the people in the Justice Departnent would | ook at
Maryl and, would figure out the consent to search that
was hel pful to the plaintiffs in Maryl and and woul d
| ook for the same stuff in New Jersey, right?

COLONEL W LLIAMS:  No doubt in ny mnd, sir

MR, CHERTOFF: It was easy to figure out that
t he Departnent of Justice would do that, right?

COLONEL W LLI AMS:  Yes, sir

MR. CHERTOFF: So -- and then, of course, you
knew that if they | ooked at the nunbers in New Jersey,
t hose nunbers woul d | ook about as bad as the ones in
Maryl and, right?

COLONEL W LLI AMS: Yes, sir

MR, CHERTOFF: So is it fair to say that one
of the reasons you were | ooking -- one of the things
you were | ooking to acconplish in the neeting with the
Attorney General was to find out how supportive the
Attorney Ceneral will be of the State Police in |ight
of these facts that were com ng out about the
statistics in New Jersey as they conpared to the
statistics in Maryland, right?

COLONEL W LLI AMS:  Yes, sir

MR. CHERTOFF: You wanted to find out in
effect is the Attorney General going throw the towel in
and consent to sonmething or is he going to fight it
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out ?

COLONEL W LLIAMS: That’'s correct, sir

MR. CHERTOFF: And he basically said I'm
going to fight it out?

COLONEL W LLIAMS:  Yes, he did, sir

MR. CHERTOFF: And you were happy about that?

COLONEL W LLI AMS:  Yes, sir

MR, CHERTOFF: And that was inportant to you
to find that out?

COLONEL W LLI AMS:  Yes, sir

MR, CHERTOFF: And |I’m sure you nmade it clear
to the Attorney General that it was inportant to you in
t hat neeti ng?

COLONEL W LLIAMS: Certainly did, sir

MR, CHERTOFF: And is it fair to say that the
i nportance of it was unm stakable to the participants
at the neeting?

COLONEL W LLIAMS: | -- you know, | can't be
in everybody’s mnd, but in ny mnd, yes, sir.

MR. CHERTOFF: You certainly nmade it as clear
as you coul d?

COLONEL W LLI AMS:  Yes, sir

MR. CHERTOFF: Now at sone point in this
di scussi on though, putting aside the question is there
going to be a consent decree, there’s not going to be a
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consent decree and the litigation, did anybody actually
turn to you and say in substance, first of all, is
their racial profiling?

COLONEL W LLIAMS: Not that | -- that never

happened, sir.

MR, CHERTOFF: Did anybody turn to you and
say, Colonel, are you doing sonme kind of analysis with
t hese nunbers to determ ne by | ooking at the actual
cases whether we could explain why these searches are
goi ng on?

COLONEL WLLIAMS: | -- 1 don't recall that
speci fic question being asked of ne, no, sir.

MR. CHERTOFF: In any of the neetings you had
with the Attorney Ceneral or anybody fromthe Attorney
CGeneral’s O fice up through this neeting in May of
1997, was there discussion in which the Attorney
CGeneral’s Ofice indicated an interest in what the
State Police were doing to find out if there was
i nappropriate profiling and to correct it if it
exi st ed?

COLONEL WLLIAMS: Well 1’msure that, you
know, they were aware of the statistics and the records
that we were gathering with regards to the request from
Justice Departnent and the other materials that were
being turned over to -- to DAG Rover. But
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specifically, I don't recall that happeni ng.

MR. CHERTOFF: | mean | -- because | want to
make sure. |I'masking a little different question.

" m not asking whether they' re aware of things that are
being collected. [|I’masking in the face-to-face --
either face-to-face neetings you had with the Attorney
Ceneral’s Ofice in Decenber, January and May, and have
| covered all those neetings you had in the Attorney
CGeneral’s O fice? There were two in Decenber, one in
January and one in May, right?

COLONEL W LLIAMS: To the best of ny -- with
regards to --

MR. CHERTOFF: Profiling.

COLONEL WLLIAMS: -- this issue.

MR. CHERTOFF: Was there a discussion -- did
sonebody turn to you fromthe Ofice of the Attorney
CGeneral at sonme point and say in substance, Colonel, do
we actually have a problemand how do we find out if we
do and what are you doing to fix it?

COLONEL WLLIAMS: Not to the best of ny
recol l ection, no, sir.

MR, CHERTOFF: Did you expect anybody to ask
you that?

COLONEL W LLIAVMS: Well | nore or less did,
yes. But as | said, you know, we had already started
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sone -- sone prelimnary | guess you woul d cal
activity wwthin the organi zation to |look at it, you
know, on our own and to -- to gather this information.

MR, CHERTOFF: Now did you -- after this
meeting on May 20th, you left, you felt happy with the
Attorney Ceneral’s decision about a consent decree,
right?

COLONEL W LLIAVMS: That is correct.

MR. CHERTOFF: Did you |l eave with any
direction or order to do sonmething with respect to
addressing the issue of racial profiling after you left
-- exited fromthat neeting?

COLONEL W LLIAMS: Not that | recall, no,
sir.

MR, CHERTOFF: Did anybody say, get back to
me by or, get back to us by X period of time, let us
know how we’re doing the next six nonths, and let us
know what your statistics have shown?

COLONEL W LLI AVS: No, sir

MR, CHERTOFF: Now, did you yourself after
the May 20th neeting yourself ask to get updates on
statistics wth respect to profiling and ot her
i nformati on that would show whet her profiling was goi ng
on or not?

COLONEL W LLI AMS: Yes, sir
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MR. CHERTOFF: Wo did you ask to do that?

COLONEL W LLI AMS: Again, to the best of ny
recollection it was either one of the |ieutenant
colonels, | don't knowif it was still Littles at the
time or if it was Roberson who had taken his place, and
t hen down t hrough the chain of command with Tomy
G | bert, Sergeant Gl bert being the collection point or
the linchpin, so to speak.

MR. CHERTOFF: And after May of 1997 did you
receive periodic reports indicating that in fact there
was -- you were getting statistics after May of 1997
about those stops and consents to search?

COLONEL WLLIAMS: Yes, sir

MR, CHERTOFF: Now, |I’mgoing to show you G
25 for identification. 1It’s a neno to you from
Sergeant G| bert dated July 10, ‘97, GC-2172.

COLONEL W LLI AMS: Yes, sir

MR. CHERTOFF: You recognize that?

COLONEL WLLIAMS: Yes, sir

MR. CHERTOFF: And you got this through
Li eut enant Bl aker from Sergeant G | bert, right?

COLONEL WLLIAMS: Yes, sir

MR CHERTOFF: And this had to do with the
30 dates in ‘95 and ‘96 that the Departnent of Justice
had requested information about, right?
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COLONEL W LLIAMS:  That is correct, sir

MR. CHERTOFF: And it showed that the
proportion of consent searches for mnorities was quite
high, is that fair to say?

COLONEL W LLI AMS:  Yes, sir

MR, CHERTOFF: And did that concern you?

COLONEL W LLIAMS: It concerned ne, yes, sSir

to the degree that we had to do -- and again, you know,
|’mnot trying to avoid your question, but we had to do
nmore and ook into this, and also to -- it concerned ne

because these stations, Morestown and Cranbury,
hi storically the Turnpi ke was known as Cocai ne All ey,
and that’s where the drugs were run north into the

nort heast area. And, you know, we had to do a, | guess
you would call it, a review as to what each one of

t hose stops was, why it happened, how it happened, and
what the -- what the end results were.

MR. CHERTOFF: Did you direct that that be
done, that there be a review of each of the stops?
COLONEL W LLIAMS:  To the best of ny
recol l ection, yes, sir.
MR. CHERTOFF: And each of the services?
COLONEL W LLIAMS: And -- well, | don’t know
about the searches. | would assune that, you know,
t hey woul d have done a conbi nati on when they -- they
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woul d be synonynous.

MR. CHERTOFF: Well, do you know if that was
ever done?

COLONEL WLLIAMS: | was under the inpression
that it was.

MR. CHERTOFF: Did you ever see a report
about it?

COLONEL WLLIAMS: No, sir, | didn't.

MR. CHERTOFF: Did you ever get asked about
what was going on on these -- with respect to this
anal ysis by anybody in the Ofice of the Attorney
Ceneral ?

COLONEL W LLI AMS: Not to the best of ny
recol l ection, no, sir.

MR. CHERTOFF: Was it your understand that

the -- that the content of this docunent was conveyed
to the Ofice of the Attorney General by sonebody?
COLONEL WLLIAMS: | was under that

I npressi on, yes.

MR. CHERTOFF: And what was the basis for
t hat i npression?

COLONEL W LLIAMS: Again, it was a docunent
generated by Lieutenant -- Sergeant G| bert, who was
instructed to share all information with the Ofice of
the Attorney Ceneral.
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MR. CHERTOFF: Did you hear anything back
about this particular docunent or set of figures from
anybody in the Ofice of the Attorney General ?

COLONEL WLLIAMS: Not that | can recall
sir.

MR. CHERTOFF: Ckay. Let ne show you a
coupl e of other docunents. There’'s CW20, CW15 and
CwW22, and I'll tell you what they are. And there's --
CW20 is a docunent dated sonetine in, | think it’s
February, 1998, from Maj or Sparano to you, Six-nonth
assessnment of enforcenent activity, Cranbury,
Moorestown Stations. |It’'s probably -- you signed off
on it in March 5th, 1998. Then there’s another
docunent, CW15 is a neno to you from Li eut enant
Faranel l o, radio | og synopsis and consent to search and
probabl e cause, for the nonth of May, ‘97 for Cranbury
and Moorestown Station. And then the last one is a
1998 docunent that covers -- it’s to
-- It’s to you from Captain Cartwight. [It’s the six-
nmont h assessnment of enforcenent activity at Cranbury
and Moorestown Station. You have those three
docunent s?

COLONEL WLLIAMS: Yes, sir

MR. CHERTOFF: Okay. Let’s be chronol ogical
about it. First of all, you have the docunment that’s
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June 6th, 1997. This is a radio |og synopsis and
consent to search and probabl e cause synopsis for My,
1997. Now, you had ordered these reports going
forward, right?

COLONEL WLLIAMS: Yes, sir

MR. CHERTOFF: And the purpose of this was to
show conposition with respect to stops and with respect
to searches, right?

COLONEL WLLIAMS: Yes, sir

MR. CHERTOFF: And this was recorded here --
this docunent was recorded for the nonth of My, 1997
right?

COLONEL WLLIAMS: Yes, sir

MR, CHERTOFF: (Ckay. Now, the next docunent,
which is CW20, is a six-nonth snapshot, right?

COLONEL WLLIAMS: Yes, sir

MR. CHERTOFF: Now the radio | og shows who’s
stopped, right? The radio |ong synopsis shows the
st ops?

COLONEL WLLIAMS: Yes, sir

MR. CHERTOFF: And the consent to search
synopsi s shows the consents to search, right? Correct?

COLONEL WLLIAMS: Yes, sir

MR. CHERTOFF: Okay. Let’s go to the first
page -- or second page of the docunent. This is the
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consent searches at Cranbury Station and Morest own
Station, right?

COLONEL WLLIAMS: Yes, sir

MR. CHERTOFF: Now, would you agree wth ne
that the six-nonth percentages for Cranbury Station
during this six-nonth was approximately slightly under
30 percent white for consent searches?

COLONEL WLLIAMS: Yes, sir

MR. CHERTOFF: And then the conbined -- for
bl ack it would be 45.6 percent consent searches, and
for Hi spanic, 23.4 consent searches, right?

COLONEL WLLIAMS: Yes, sir

MR, CHERTOFF: So it’'d be fair to say that
essentially it’s about 70 percent mnority consent
searches and 30 percent white, right?

COLONEL WLLIAMS: Yes, sir

MR. CHERTOFF: And with respect to Moorestown
it’s sonewhat even nore striking, it’s about 21 percent
whi tes being searched, right?

COLONEL WLLIAMS: Yes, sir

MR. CHERTOFF: And approximately 77 or 78
percent mnorities being searched, right?

COLONEL WLLIAMS: Yes, sir

MR, CHERTOFF: Now, let’s nove to the next
docunent. That is the docunent that covers this issue
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of consents to search, again, for the sane six-nonth
period but nowin 1998, right? |Is that right?

COLONEL W LLIAMS: \Were are you?

MR. CHERTOFF: We're on docunment CW22, QAG
2152. It shows consent searches at Morestown and
Cranbury.

COLONEL W LLIAMS: Okay. So you went to the
next one?

MR. CHERTOFF: Right, we’'re on the next --
but keep the first one open because | want to do sone
conpari sons.

COLONEL W LLI AMS: 2156, correct?

MR. CHERTOFF: 2152 is the page nunber.

COLONEL WLLIAMS: 21527

MR. CHERTOFF: Right. And | want you to have
t hat page open and 2313 open. And tell nme if you agree
with me that page 2313 shows the six-nonth period of
April through Septenber for ‘97, and 2152 shows the
sanme period for ‘98, right?

COLONEL W LLI AMS: Yes, sir

MR. CHERTOFF: Now, let’s go -- let’s
conpare. |If you look at Cranbury in *98 and Cranbury
in *97, ‘97 Cranbury showed, | think we concl uded,
about 70 percent mnorities being searched, right, in
‘977
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COLONEL WLLIAMS: Yes, sir

MR. CHERTOFF: And if you | ook at the sane
period of tinme for the sane station for 1998, the
nunber of mnorities being searched has now gone to
about 76 or 77 percent, right?

COLONEL WLLIAMS: Yes, sir

MR. CHERTOFF: So it’s actually gone up

correct?
COLONEL WLLIAMS: Excuse ne?
MR, CHERTOFF: |It’s actually increased?
COLONEL WLLIAMS: [It’'s an increase, Yyes,
sir.

MR. CHERTOFF: Al right. And then let’s go
to Moorestown. Moorestown again shows in 1997 is
approximately 76 or 78 percent mnorities being
sear ched?

COLONEL W LLI AMS:  Yes, sir

MR, CHERTOFF: And then with respect to
Moorestown in ‘98 it’s approximately 75 percent being
searched, right?

COLONEL W LLI AMS: Yes, sir

MR. CHERTOFF: So it’s approximately the
sanme, right?

COLONEL W LLI AMS:  Yes, sir

MR. CHERTOFF: And those figures are not




NRRRRRRRRRE
QUOWO~NOUIRARWNRFROOO~NOOPPWNE

NN
N

N NN
gabhw

NRRRPRRRRRRRE
QUOWO~NOUIRARWNRFROOO~NOOPPWNE

NN
N

N NN
gabhw

Exam nation - WIIlians 368

terribly lower than the figures you' d been told about
goi ng back to ‘95 and ‘96 when you got your original
report from Sergeant G | bert, correct?

COLONEL W LLIAMS: That’'s correct, sir

MR, CHERTOFF: So -- to the extent you're
nmonitoring nunbers it’'s telling you the nunbers aren’t
getting -- aren’t changing very nuch, right?

COLONEL W LLIAMS:  No, sir

MR, CHERTOFF: Did this concern you?

COLONEL W LLIAMS: Well, again, it concerned
me, but also, as | stated before, you have to take into
consideration that the Turnpi ke was a prine nover of
drugs north through the State of New Jersey for further
distribution in the -- in the drug culture.

MR. CHERTOFF: Well, we’'ll get to that in a
second, but | want to ask you this question. To the
extent you were -- first of all, was it your
under st andi ng these nunbers were being comunicated to
the O fice of the Attorney General ?

COLONEL W LLIAMS: Again, it was ny
under st andi ng that they were.

MR. CHERTOFF: You certainly saw them right?

COLONEL W LLIAMS: | saw them yes, sir

MR. CHERTOFF: And you certainly ordered that
t hese nunbers be kept, right?
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COLONEL W LLI AMS:  Yes, sir

MR. CHERTOFF: And they’ re being kept for a
pur pose, right?

COLONEL W LLI AMS:  Yes, sir

MR. CHERTOFF: Because even though the
nunbers don’t prove that there’' s racial profiling they
certainly raise a big red flag, right?

COLONEL W LLIAMS: It showed that there’'s a
flag out there, yes, sir.

MR. CHERTOFF: Right. So now you have this
red flag up in ‘95 and ‘96 and conti nues through * 97,
it continues in “98. M question to you is, did you do
sonething further to investigate or exam ne why the
nunbers were continuing to remain at the sane | eve
Wi th respect to consents to searches even though you
were inplementing new policies and sendi ng out nenos
and doing things of that sort?

COLONEL W LLI AMS:  Again, you know, as you
said, | did the -- set up those policies, those
directives. You know, the only thing | can say, to
repeat nyself, is that, you know, this was a prine
route for the novenent of drugs in the State of New
Jersey.

MR. CHERTOFF: \Wat does that have to do with
t he percentage of mnorities who were searched or as
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opposed to -- what does that have to do with the fact
that there’s a lot of drugs?

COLONEL W LLIAVS: Well the -- you know, the
statistics that -- that’s why we were gathering these
statistics to find out, you know, what that reason was.

MR. CHERTOFF: Well did you find it out?

COLONEL W LLIAMS: According to these
statistics, one would take that the -- you know, that’s
who were noving the drugs up the -- all these -- and |
don’'t know if these arrests were all for drugs or what
they were for, you know, what the arrest was for.

MR. CHERTOFF: Well these are searches, not
arrests.

COLONEL W LLI AMS: These were searches.

MR. CHERTOFF: Right. D d you do any
analysis to --

COLONEL W LLIAMS: Well, again, | don’t know
if they becane arrests or not further into -- into the
i nvesti gati on.

MR, CHERTOFF: Well you say -- was there an
i nvestigation about why these nunbers were continui ng
to be high?

COLONEL WLLIAMS: Was there an
i nvestigation?

MR. CHERTOFF: Yeah. Did you have soneone
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i nvestigate why the nunbers were continuing to be high
with respect to mnorities being searched?

COLONEL W LLIAMS: Not at that tinme, no, sir

MR, CHERTOFF: So in -- well you have this
nmeeti ng about consents to search on May 20th, 1997.
Now a year and a half later, when the nunbers are stil
hi gh, nmy question to you is, what if anything as far as
you know was being done to figure out if there is a
problem a racial profiling problemwth respect to
t hese nunbers?

COLONEL W LLIAMS: Well we were starting to
| ook at individual troopers to see, you know, what
their activity was, were they high in one specific
area, things like that.

MR, CHERTOFF: Well when -- when did you
start to |l ook at those underlying issues?

COLONEL W LLIAVMS: Well | think it was an
ongoi ng process within the State Police, you know, from
years gone back

MR, CHERTOFF: Well was there an end point to

the process? D d you set a deadline, I want to know by
a certain tinme, | want a report back as to what -- what
the facts are underlying these cases?

COLONEL WLLIAVMS: No. | didn't have a

chance to set that deadli ne.
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MR. CHERTOFF: Well you say from 1997 to 1999
you didn’'t have a chance to set a deadline to get a
report back to be told this is why these searches were
done?

COLONEL W LLI AVS:  Right.

MR. CHERTOFF: You couldn’'t set a deadline in
those two years?

COLONEL WLLIAMS: | didn't set a deadline,
sir.

MR. CHERTOFF: Wy not?

COLONEL W LLIAMS: | was still in the -- in
the fact-finding node to find out what was goi ng on.

MR, CHERTOFF: Well how many years did you
envi sion were going to go by in fact-finding node
before you finally said to sonebody, | want to get the
facts you found?

COLONEL W LLIAMS:  Well they were providing
me with the facts through these reports.

MR. CHERTOFF: But they weren't --

COLONEL W LLIAMS: We wanted to find out
where the problemwas in the organization.

MR, CHERTOFF: And did anybody cone up with
an answer that they gave you?

COLONEL W LLIAMS: Not to my recollection

MR. CHERTOFF: Did you push anybody for it?
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COLONEL WLLIAVMS: Did | push anybody? O her
than to continue what we were doing, no, sir.

MR, CHERTOFF: Did you feel any pressure from
the O fice of the Attorney General to conme up with sone
answers about how things are going wth respect to
consent to searches? Did you feel pressure to do that?

COLONEL W LLIAVS:  Not until maybe 19 -- My
of 1999.

MR. CHERTOFF: Well actually you left in
February of 1999.

COLONEL W LLI AMS: R ght. Excuse ne, *98.

MR. CHERTOFF: In May of ‘98 you started to
feel that pressure?

COLONEL W LLI AVS:  Right.

MR, CHERTOFF: And that was after the Hogan
and Kenna shooting on the Turnpike?

COLONEL W LLIAMS: That is correct.

MR. CHERTOFF: In your dealing with these
statistics that you kept getting on these reports in

‘97 and ‘98, is it fair to say that -- well you ve
indicated to us you didn't set a deadline for a report
about the underlying facts. Is it fair to say you

bel i eved you had the support of the Ofice of the
Attorney General in the way you were conducting and
handling the issue of racial profiling?
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COLONEL WLLIAMS: Yes, sir

MR, CHERTOFF: Was that the nessage you |eft
with on May 20th, 1997, that they were okay and
supportive of the State Police?

COLONEL WLLIAMS: Yes, sir

MR. CHERTOFF: And based on that, did you
feel that the way you were handling the review of this
informati on going forward was acceptable to everybody
in the Departnment of Law and Public Safety?

COLONEL WLLIAMS: Yes, sir

MR. CHERTOFF: Nobody really lit a fire under
you to get -- conme to grips with this until 1998, is
that fair to say?

COLONEL WLLIAMS: That’'s correct.

MR, CHERTOFF: And then in 1998 the Troop D
audit was started, right?

COLONEL WLLIAMS: Yes, sir

MR, CHERTOFF: But that had to do with
falsification, right?

COLONEL W LLIAVS: Fal sification of records.

MR, CHERTOFF: It was not a general -- it was
still not a general understanding of the proportions
wi th respect to consent to search, right?

COLONEL WLLIAVMS: It was the first step in a
broadeni ng after that, yes, sir.
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MR. CHERTOFF: Now in connection with --
again, certainly before 1998, before May 1998, in
connection wth these reports you were getting about
the statistics on the Turnpi ke, did anybody ever put
together a work plan or sone kind of a program for what
i nvestigation would be undertaken to get behind the
nunbers or see whether the nunbers really showed that
there was profiling?

COLONEL WLLIAMS: | think eventually Col one
Dunl op got together and started sonme type of -- with a
work plan and a direction.

MR. CHERTOFF: That was the Troop D audit?

COLONEL W LLI AMS: Yes, sir

MR. CHERTOFF: Having to do with
fal sification?

COLONEL W LLI AMS:  Yes, sir

MR. CHERTOFF: But not having to do generally
with the statistics, right?

COLONEL WLLIAMS: Well like | say, that was
going to be the initial thrust and then go fromthere.

MR. CHERTOFF: Now -- and that was Col onel
Dunl op’ s i dea?

COLONEL W LLIAMS: To the best of ny
recol l ection, yes, sir.

MR. CHERTOFF: Now let nme ask you this. Dd
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you ever order anybody in the State Police to withhold
any information fromthe Ofice of the Attorney Ceneral
or the Departnent of Justice regarding racial
profiling?

COLONEL W LLI AMS: Absolutely not, sir

MR. CHERTOFF: To your know edge, did anybody
in the State Police ever make a decision to w thhold
i nformati on about racial profiling fromthe Ofice of
the Attorney Ceneral or the Departnent of Justice in
Washi ngt on?

COLONEL W LLI AMS: Absolutely not, sir

MR. CHERTOFF: Did you ever refuse a request
or tell soneone to refuse a request fromthe Ofice of
the Attorney Ceneral for information about racial
profiling?

COLONEL W LLI AMS: Absolutely not, sir

MR. CHERTOFF: Did there cone a point in tine
that you becane aware of an interimreport that was
published fromthe State Police Review Tean?

COLONEL WLLIAMS: That was after | was gone.

MR. CHERTOFF: Right. You becane aware of it
after you were gone? Well how d you find out about the
State Police Review Teamthat was announced on February
10t h, how did you find out that was going to happen?

COLONEL WLLIAMS: | was brought down to the
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-- 1 was called dowmn to the Attorney General’s Ofice
and | think | took Col onel Dunlop and Col onel Fedorko
and | was told that this is what’s going to happen.

MR. CHERTOFF: Nanely what?

COLONEL W LLIAMS: There's going to be a
State Police Review Team and they' re going to start
| ooking at the total State Police and DAG and | guess
he was Director, Paul Zoubek was going to be in charge
of it, you work with him

MR. CHERTOFF: Were you consulted about it
bef or ehand?

COLONEL WLLIAMS: No, sir

MR, CHERTOFF: How was it actually presented
to you? How did you actually -- tell us exactly how
you | earned about it? You cone into the office, what
happens?

COLONEL W LLIAMS: Well that’'s -- | was told
in the office just what | just related to you, that
there’s going to be a Review Team set up at the State
Police. There' s going to be -- the Attorney General’s
going to be in charge of it. You'll provide the
resources necessary, cooperate and that was basically
it.

MR. CHERTOFF: Wen -- when was it announced?

COLONEL WLLIAVMS: Wen?
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MR. CHERTOFF: Publicly, yeah. How soon
after you were told about it was it announced?

COLONEL WLLIAMS: | think it was announced
in a press release, | don't know, within a day or
whatever. | don't renenber a specific date.

MR, CHERTOFF: Now did you have any
i nvol venent with the State Police Review Team fromthe
time it was announced on about February 10th until you
| eft on February 28th?

COLONEL W LLIAMS:  No, sir, not nuch.

MR, CHERTOFF: Now as far as you know, was
there information avail abl e about statistics as it
relates to stops, arrests and consents to search in
1999 that was significantly different than what was
avail able in 1997, except obviously for the fact that
things that occurred in *98 had not yet occurred in
1997? But was there a significant difference in what
was known in ‘99 fromwhat you knew in ‘97 about the
general statistical pattern?

COLONEL W LLIAVMS: If | remenber correctly,
think the statistical pattern -- and we’re talking
about the two stations still?

MR. CHERTOFF: Yeah.

COLONEL WLLIAMS: Had basically stayed the
sane if | renmenber correctly.
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MR, CHERTOFF: Did anyone ever tell you why
in ‘99 -- why there was a perception in ‘99 -- let ne
W t hdraw t he question. In your mnd, was your

perception of the existence or the evidence of racial
profiling in 99 different than it was in ‘97?

COLONEL W LLIAVS:  No, sir

MR. CHERTOFF: You thought it was the sane,
‘97 and ‘997

COLONEL WLLIAMS: Yes, sir

MR. CHERTOFF: And the nunbers were basically
t he sane?

COLONEL W LLI AMS: Nunbers were basically the
same, Yyes.

MR. CHERTOFF: Now there is a portion of a
draft report which was not -- which was ultimately
del eted or watered down which |’ve read to others, but
| want to give you an opportunity to coment on it. It
said, “We feel constrained to coment that sone of the
statistical information we relied upon including
particularly revealing data concerni ng consent searches
were only recently disclosed by the State Police to the
Ofice of the Attorney General.” Based on your nenory
of the May 1997 neeting, do you agree with that
st at enent ?

COLONEL W LLI AMS:  Absol utely not.
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MR. CHERTOFF: “Certain internal studies and
audits prepared at the request of the Superintendent
were not made known to the Deputy Attorney General who
were representing the State in the Soto litigation.”
To your know edge, was any such information not made
known at your request?

COLONEL W LLIAMS:  Not to my know edge, sir

MR. CHERTOFF: And you certainly didn't
request that it not be made known?

COLONEL W LLI AMS: Absolutely not, sir

MR. CHERTOFF: And it says, “This
circunstance has seriously conprom sed the State’s
l[itigation posture and it al so has needl essly del ayed
initiating appropriate renedies.” D d you agree with
t hat ?

COLONEL W LLI AMS:  Coul d you repeat that,
sir? You kind of turned away fromthe m crophone a
little bit.

MR. CHERTOFF: I'msorry. It says, “This
circunstance has seriously conprom sed the State’s
l[itigation posture and it al so has needl essly del ayed
initiating appropriate renedies and refornms.” D d you
agree that anything the State Police did conprom sed
the State’s litigation posture?

COLONEL W LLI AMS: Absolutely not, sir
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MR. CHERTOFF: Now | want to ask you this.
Qoviously this didn't appear in the final report, but
at a point intinme this reflected soneone’ s opinion.
Am | correct that if the State Police were to
deliberately wthhold information on a |legal matter
fromthe Ofice of Attorney CGeneral, it would be a very
serious institutional problemw th the Governnent of
the State of New Jersey, right?

COLONEL W LLI AMS:  Absolutely, sir

MR. CHERTOFF: | nmean the State Police is
ultimately supposed to be under the control of the
civilian Attorney General of the State, right?

COLONEL W LLI AMS:  Absolutely, sir

MR. CHERTOFF: And | assune what that neans
is that like it or not, the State Police have to give
to the Attorney General’s O fice what the Attorney
CGeneral’s Ofice wants?

COLONEL W LLI AMS:  And when they want it,
sir.

MR. CHERTOFF: Now were you -- to your
know edge, as far as you were concerned, was there ever
any kind of investigation or inquiry undertaken before
we began this set of hearings to determ ne whether in
fact the State Police had deliberately w thheld, you
know, material information fromthe Attorney General’s
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Ofice?

COLONEL W LLIAMS:  Not to my know edge, sir

MR, CHERTOFF: Did anybody interview you
about it or ask you questions about it back in 1999?

COLONEL W LLIAVS:  No, sir

MR. CHERTOFF: And again, | have to ask you
because you were the Superintendent of the State
Police. You had the ultimately responsibility. To
your know edge, whether at your direction or otherw se,
did anybody in the State Police wi thhold or delay
turning over material information or docunents to the
Ofice of the Attorney General in a tinmely fashion?

COLONEL W LLIAVS:  No, sir

MR. CHERTOFF: Was your direction to your
subordi nates at any tinme different than to sinply obey
what the Attorney Ceneral’s Ofice wanted?

COLONEL W LLIAMS:  That is correct, sir

MR. CHERTOFF: M. Chairman, | don’t think
have any further questions.

SENATOR GORMLEY: Jo? Jo, do you have any
gquestions?

(Pause)

SENATOR GORMLEY: One thing we’ ve | earned,

not hi ng takes a second.
(Pause)
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M5. GLADING Col onel WIIians.

COLONEL WLLIAMS: Yes, nma’ am

M5. GLADING H . Can you discuss the
details around the interview that you had wwth the Star
Ledger a couple of days before your firing or your
di scharge or your resignation?

COLONEL W LLIAMS: In regards to what, nma’ anf
| nmean | was --

M5. GLADING How was the neeting set up?

COLONEL W LLIAMS: How was it set up?

M5. GLADING  Um hmm

COLONEL WLLIAMS: | was advised by ny Public
| nf ormati on Bureau person, John Haggerty, that a --
that a newspaper reporter fromthe Star Ledger had nade
a request to spend a day with nme and foll ow ne through
a -- for want of a better word, a Superintendent’s day
or a Colonel’s day and that, you know, it had been
approved by the Attorney General’s O fice and that |
think it was, if | renmenber correctly it was a Friday
and that he would be -- you know, he’d neet ne in the
nmor ni ng and we woul d go through the day. And during
this period of tine that I would be followed and then
asked questions about, you know, what | do and al so
about other issues facing the New Jersey State Police.

M5. GLADING Ckay. And is that how the day
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went, he net you in the norning and spent the day with
you?

COLONEL W LLI AMS: Again, ma’am | --

M5. GLADING |Is that how the day went then
he nmet you in the norning and spent the day with you?

COLONEL W LLIAMS: Yes, ma’am We went -- if
| renmenber correctly, we started out, we went down
before the SCI and testified down there about a matter
that I can't recall right now | don't know if we went
anot her place down here in the State House Conpl ex.
Then we cane back to Division Headquarters, went around
and did, you know, like a tour and then he started
interview ng ne, asking ne sonme questions.

M5. GLADING (Okay. So when he started
i nterview ng you and aski ng questions, what -- just
help me put ne in the place at the tinme, was John
Haggerty or Cosgrove with you at the tine of the
i nterview?

COLONEL W LLIAMS: | renenber John Haggerty
being there. | don't -- | can’'t recall Danny Cosgrove,
Li eut enant Cosgrove, he m ght have been there, but | do
not recall him you know, basically being there al
day. In other words, when we were back at D vision
Headquarters, he m ght have cone in at that tine.

M5. GLADING Ckay. Wen the interview was
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bei ng conducted at the end of the day you' d spent with
-- was it Joe Donahue, do you recall?

COLONEL W LLIAMS:  Yes, ma’ am Joe Donahue,
yes, ma’ am

M5. GLADING When the interview was being
conducted, was it just you and he in the office or was
there a press person there?

COLONEL W LLIAMS:  To the best of ny

recollection, as | say, | know John Haggerty was there
and | don’t think -- | think it was just the three of
us. | don’t think Lieutenant Cosgrove was there.

M5. GLADING Ckay. And when M. Donahue
began aski ng questions about your views about racial
profiling and drug courier profiling --

COLONEL W LLIAVS:  Yes, mm’am

M5. GLADING -- was there an interruption
then in the interview?

COLONEL WLLIAMS: Not that | recall

M5. GLADING You stayed in the roomthe
entire time? There was no break?

COLONEL WLLIAMS: You know, | nean there
m ght have been a phone call or sonething |ike that,
but did | ask M. Donahue to | eave ny presence, | don't
t hi nk any of that happened, no, na’ am

M5. GLADING Okay. And did you have
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briefing materials or background materials that you
shared with himor read fromor reviewed with M.
Donahue that made the case that you had made about
crime patterns and gang activities?

COLONEL W LLIAMS: | mght have had the State
Pol i ce annual reports from you know, maybe a couple
years back, you know, and ny general know edge of | aw
enf or cenment .

M5. GLADING Okay. And did you keep those
reports in your office all the time so it would have
been natural for you to have then?

COLONEL W LLI AMS: The -- the annual reports?
Yes, ma’am | did.

M5. GLADING Ckay. There were no other
mat erials you were working off of that day?

COLONEL WLLIAMS: Not that | recall, no.

M5. GLADING Ckay. Can you tell nme when the

DI -- the Drug Interdiction Training Unit or | guess it
ultimate -- it later becane Operation ROAD.S.1.D. E.
when - -

COLONEL WLLIAVMS: It started out as DI --
Drug Interdiction Training Unit, yes, ma’am and it did
beconme -- | think it then evolved into ROAD. S.I.DE
M5. GLADING Can you tell nme when you
di sbanded it?
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COLONEL WLLIAMS: | -- 1 can't recal
specifically, no.
M5. GLADING It happened during your tenure

right?

COLONEL W LLIAMS: |I'mpretty sure it did,
but I can’'t -- you know, | can’'t give you a date. |I’'m
sorry.

MS. GLADING Wio was the head of it when it
-- when it was di shanded? Who was in it, do you
recal | ?

COLONEL W LLIAMS: No, not really. | don't
knowif -- 1 don’t know if Sergeant Brian Caffery was
still -- still in charge of it then or not. But |
can’t -- sorry.

M5. GLADING Okay. No, that’s all | have.

Thank you.

SENATOR ROBERTSON:  Col onel, when you were
asked sone questions by M. Chertoff about Moorestown
and Cranbury headquarters or stations -- you were asked
sonme questions about the Morestown and Cranbury
stations, you referred to Cocaine Alley, was it?

COLONEL W LLI AMS:  Yes, sir

SENATOR ROBERTSON:  Coul d you expl ai n what
that statenent -- what that phrase refers to?

COLONEL WLLIAMS: Well that was a -- you
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know, it was common that -- commonly known through the
police conmunity that the New Jersey Turnpi ke al ong
with -- which was part of the 95 Corridor which extends
fromFlorida all the way up into Maine, was a prine
road that was used to transport illicit drugs from
either port of entry down south or wherever, and it was
al so used to send the proceeds, the nonies back down

t hrough, you know, into Florida or wherever they m ght
-- Texas, wherever they m ght be taking it, Mexico.

SENATOR ROBERTSON:  All right. So that sone
of these cars woul d obviously go through various states
| guess then?

COLONEL W LLIAVS:  Well they would go through
nunerous states, sir, yes.

SENATOR ROBERTSON: And as a matter of fact,
the first of the various reports regarding statistics
whi ch tal ks about consent search indicates that 78
percent of the consents that were requested, were
requested of out-of-state vehicles. That doesn’'t
surprise you then in light of that?

COLONEL WLLIAMS: No, sir, it does not.

SENATOR ROBERTSON: So it’'s sort of rule of
thunb to keep your eye out for out-of-state plates or
out-of-state --

COLONEL W LLIAMS: Well it was -- you know,
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again it was information that was inparted to us from
the Drug Enforcenment Adm nistration, the Ofice of
H ghway Traffic Safety. You know, every neeting, |ike
| said, with the IACP, we’'d go to the neetings and, you
know, they’ d clean the roomout and the director of the
DEA woul d get up and say, here’s where the drugs
originate, here’s where they' re going, these are the
routes they're taking, this is howthey' re getting
there, these are the people that are involved in it,
the cartels, et cetera, et cetera, that are doing it.
| nmean it was -- you know, it was police know edge.

SENATOR ROBERTSON: And so that as a trooper
takes a | ook at the variety of, you know, indicators
that mght result in consent search, that m ght be one
of thenf

COLONEL W LLIAMS: Well it’s -- you know, but
to digress back, the trooper should -- there’ s no
reason to stop anybody just because of their race. |If
the trooper had a legiti mte stop, speeding, a notor
vehicle violation, sonetines, you know, it would be a
civil aid, you know, they get flat tires, et cetera, et
cetera and if there was sonething that aroused that
trooper’s suspicion, you know, the thrust was to go
beyond that ticket. |In other words, don't wite --
just wite a ticket, be a -- be a true | aw enforcenent
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of ficer and check out what’s going on, try to rid the
country, you know, of the drug scourge.

SENATOR ROBERTSON: But | take it that, you
know, 78 percent out of 100 -- let’s put it this way,
that out-of-state drivers aren’t necessarily shiftier
| ooking than in-state drivers | take it?

COLONEL W LLIAVS:  No, sir

SENATOR ROBERTSON: Ch, okay. And yet 78
percent of those consent searches were fol ks from out-
of-state | take it in part because of the sensitivity
to the interstate nature of drug travel?

COLONEL WLLIAMS: And not only that, but
that’s -- that’'s where the -- you know, the shipnent
woul d start, out-of-state.

SENATOR ROBERTSON:  Tr ue.

COLONEL WLLIAMS: It wasn't the State of New
Jersey wasn’t normally an inport state, it was a pass
t hrough state or, you know, a flow through state.

SENATOR ROBERTSON:  And the reason | ask that
and | guess this is the reason that this is such a
sensitive issue is that for that sane period of tine,
| ooki ng at the sanme sanple, 82 percent of those were
asked to consent to searches were mnorities and there
will be those who will say that the sanme informal rule
of thunb, the same putting sonmething in the back of
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your mnd, the sanme thing to | ook out for m ght apply
in a case like that. How do we distinguish and expl ain
to people nunbers like that? Isn't that -- do you
think mnorities | ook shiftier than the other 12
percent or excuse ne, 18 percent?

COLONEL W LLIAMS:  No, sir

SENATOR ROBERTSON:  And | don’t say that

facetiously. | say it --
COLONEL WLLIAMS: | know, sir. | --
SENATOR ROBERTSON:  -- very simlarly --
COLONEL WLLIAMS: | said it once and got
fired, sir.

SENATOR ROBERTSON:  No, | understand. But ny
point is, do you understand why these figures raise
t hese questions?

COLONEL WLLIAMS: Yes, sir

SENATOR ROBERTSON: Because we can speak
di spassi onately perhaps about out-of-state versus in-
state drivers, but when we’'re tal king about mnorities
versus non-mnorities, we seemto shift the
conversation perhaps a little nore defensively or
per haps we fool ourselves about what’s in our m nds
when we nmeke these decisions on the road. How do you
expl ain the nunbers personally?

COLONEL WLLIAMS: [It’'s a nation problem
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sir. It’s not -- it’s not a New Jersey problem it’'s a
nation problemand | -- | don’t have the answer.
SENATOR ROBERTSON:  And by it you nean what ?
COLONEL W LLIAVS: Sir?
SENATOR ROBERTSON: When you say it’s a

nation -- national problem by it you nean what?
COLONEL W LLI AMS:  The problemwth -- and
we'll zero in, you nention the word Cocaine Alley, so |

assunme we’'re tal king about drug transportation, that’s
a nation problem

SENATOR ROBERTSON: Wl --

COLONEL WLLIAMS: It’s not only here in New
Jersey, it's -- | mean you had the sane thing through
New Mexico, Illinois, all the -- that was one of the
maj or concerns when we read these | ACP state provincial
meetings is, you know, we all have, collectively al
State Police agencies have the sane problem And, you
know, what’'s the answer, you know.

SENATOR ROBERTSON:  Well | understand -- |
understand that as it respects out-of-state cars and
why that mght even informally, even if it’s not
supposed to, sort of creep into at |east subconsciously
the decisions that you nake as to whether or not to ask
sonmeone to consent to a search. And what |’ m asking
you is, since the percentage of mnorities who are
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asked is even higher than the percentage of out-of-
state drivers, is that the sane thing?

COLONEL W LLI ANVS: | can’t answer that
gquestion, sir.
SENATOR ROBERTSON: | have no ot her

guestions, M. Chairman. Thank you.

SENATOR GORMLEY: Senator Lynch first then
Senator -- you had to ask first, that’s the way we're
doing it.

SENATOR LYNCH: Col onel, was it clear to you
as testified to by Sergeant Gl bert and as evi denced by
sonme of his audit information that the -- with regard
to the consent searches that, you know, your yielding
nunbers in the 70 to 90 percent range fairly frequently
internms of mnority consent to searches?

COLONEL W LLI AMS:  Yes, sir

SENATOR LYNCH: Is it also clear fromthe
information that you received fromG Il bert and others
and fromhis testinony that in terns of the positive
searches that occur in those two universes, mnority
versus non-mnority, that the percentage of positive
searches for mnorities is not -- is not higher than
that for the non-mnority? Do you understand what |’ m
sayi ng?

COLONEL W LLIAMS: No, sir, | don't. I’'m
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sorry.

SENATOR LYNCH:. For exanple, if there’'s 80
percent of the -- of the consent searches in Morestown
for the first six nmonths of 1998 are roughly 80 percent
say mnority, 20 percent non-mnority --

COLONEL W LLI AMS:  Yes, sir

SENATOR LYNCH: Yet out of those -- that
universe of mnorities that are searched, roughly 25
percent of them have positive searches?

COLONEL W LLIAVMS: In other words, there's an
arrest made as a result of the -- yes, sir.

SENATOR LYNCH. That they find sone
cont raband?

COLONEL W LLIAVMS: There's -- there’'s a
violation, a crimnal violation.

SENATOR LYNCH: Yet the -- yet at the sane
time the statistics seemto show pretty clearly that
the rate for the non-mnority in ternms of positive
consent searches are at |least as high as the mnority?

COLONEL W LLI AMS: Yes, sir

(Pause)

SENATOR LYNCH: At this May 20, 1997 neeting
in the Attorney General’s Ofice --

COLONEL W LLI AMS:  Yes, sir

SENATOR LYNCH: -- it was clear that the
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Attorney Ceneral didn't want to sign a consent decree
and you were uplifted by that. Ws it also clear that
the Attorney Ceneral didn't want the Departnent of
Justice inquiry to be turned into an investigation?

COLONEL WLLIAMS: That is correct, sir

SENATOR LYNCH: And he al so made that clear?

COLONEL W LLI AMS: He made that very clear
sir.

SENATOR LYNCH: So now on the one hand we
don't -- we’'re not going to sign a consent decree, we
don’'t want to do that. On the other hand, we don’t
want this to turn into an investigation.

COLONEL WLLIAMS: Correct, sir

SENATOR LYNCH: Was there a -- was there then
a plan discussed or issues discussed as to how we can
fend off this initiative by the Departnent of Justice
since we don’'t want to sign a consent decree, we
certainly don’t want themfiling a conplaint and we
also don't want this to be called an investigation? So
how do we fend that off?

COLONEL WLLIAMS: Well to the best of ny
recol l ection, we wanted the Justice Departnent to
explain to us on a understandabl e basis how you have
one part of the Justice Departnent, the DEA, the Ofice
of Highway Traffic Safety, et cetera, et cetera, the
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ot her federal |aw enforcenent agencies stressing that
we shoul d be very active in the eradication of drugs

and other crimnal activity, and on the other hand we
have the Justice Departnment saying no, what you' re

doing is wong. This was a, | guess for want of a

better word, tell us what you want us to do. Wat do

you want us to do as |aw enforcenent and we’' Il do it?
SENATOR LYNCH: | understand the dilema with

regard to nmaybe sone m xed signals you get fromthe --
fromthe --
COLONEL WLLIAMS: A lot of m xed signals,

sir.
SENATOR LYNCH: -- Departnent of Justice.
COLONEL W LLI AMS: Not just sone.
SENATOR LYNCH: | understand that. But

obvi ously Maryl and had the sane dil emma?

COLONEL WLLIAMS: Yes, sir

SENATOR LYNCH: And did you enbark on a pl an
then at that neeting to articulate all this to the
Department of Justice to show you how the dil enma
arrives and maybe -- arises and nmaybe therefore you
have sone justification what’'s going on here,
particularly with your consent to search statistics?

COLONEL WLLIAMS: That was ny -- ny
i npression that that was going to be one of the roads
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that we’'re going to go down.

SENATOR LYNCH: Who left you with that
I npr essi on?

COLONEL WLLIAMS: Well at the neeting, you
know.

SENATOR LYNCH: Did you hear any --

COLONEL WLLIAMS: | think it was agreed upon
by everybody at the neeting.

SENATOR LYNCH: At any tine in 1997 or 1998,
did you -- did you hear a discussion or hear of any
effort to utilize the services, for lack of a better
term of anyone outside of the Attorney General’s
Ofice totry to help ward off this inquiry at the
Department of Justice from becom ng an investigation or
|l eading to the filing of a conplaint?

COLONEL W LLIAMS: Wen you say outside the
Attorney Ceneral’s Ofice?

SENATOR LYNCH: Sonmeone who was not a nenber
of the Attorney General’s Ofice or any one of its
di visions being utilized to try to help ward off this
bei ng converted into an investigation or into a
conpl ai nt?

COLONEL W LLIAMS:  Well, you know, | know
that the Attorney CGeneral had nentioned about going
down and tal king to Janet Reno.
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SENATOR LYNCH: But other than the Attorney
General or sonmeone within the Departnent of Law, were
you aware that anyone el se was attenpting to be hel pful
in that regard?

COLONEL W LLIAMS: Not that | can recall
sir.

(Pause)

SENATOR LYNCH: Do you have a consci ous
recol l ection of why SOPF 3 was not changed until near
the end of 1998 after the shooting to require race on
the patrol charts?

COLONEL W LLIAVS:  No, sir

SENATOR LYNCH: To the best of your
know edge, this was over two years since it was first
recommended before it was inplenment?

COLONEL W LLI AMS:  Yes, sir

SENATOR LYNCH. Was there any -- were you
aware of any conscious effort to delay that being a
requi renent on the patrol charts?

COLONEL W LLIAVS:  No, sir

SENATOR LYNCH. Were you under any pressure
fromthe Attorney CGeneral’s Ofice during that two-year
period to have it carried out, to nake sure that it
woul d be on the charts?

COLONEL WLLIAMS: Not that | recall, sir.
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SENATOR LYNCH: Thank you, sir.
COLONEL W LLI AMS:  Yes, sir

SENATOR FURNARI: Thank you, Col onel. SOPF
3, what does that nean? What’'s SOP nean?

COLONEL W LLI AVMS:  Standi ng operating
pr ocedure.

SENATOR FURNARI:  And these -- this is a
matter in which troopers are directed to do certain
t hi ngs?

COLONEL WLLIAMS: In other words, it’s

several volunes of -- of docunents. It starts from how
the organi zation is organi zed, not to double talk, al
the way out to how you do an -- you know, fill out an

i nvestigation report, where reports go, et cetera, et
cetera, what the troopers --

SENATOR FURNARI:  So these are the general
rul es and regul ati ons of the organization?

COLONEL WLLIAMS: Rules and regul ati ons,
yes, sir.

SENATOR FURNARI: And officers -- troopers
are required --

COLONEL W LLIAMS: In fact -- excuse me, it’'s
not -- but it’s not a -- specifically with regard --
you said rules and regulations. W also have a rules
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and regulations with regards to your conduct. That’'s a
separ ate docunent.

SENATOR FURNARI: Okay. So that the -- these
rules -- could you distinguish between the two for ne,
just so | understand that?

COLONEL WLLIAMS: Well the SOPs are |ike
say, how the organization is structured, the troops, et
cetera, et cetera, what each Major is responsible --
what each Lieutenant Col onel is responsible for, each
Maj or’s responsible for, the authority for the section,
what the sections do, what the units do, what the
bureaus do, how the organi zati on operates, et cetera,
et cetera. The rules and regulations are, you know, if
you don’t conme to work, you don’t fill out your reports
correctly, you get in trouble, you know, however that
may be, a problem at honme, you know, get in a bar fight
or sonething like that, that’s covered under rules and
regul ati ons.

SENATOR FURNARI: Ckay. So if you -- so
failing to -- let’s see if | understand this. If you
fail to adhere to SOP 3, you’' d be punished under the
rul es and regul ati ons?

COLONEL W LLIAMS: You' d be puni shed under

the rules and regulations, and it would be -- in other
words, the charges are -- whatever the violation would
Exam nation - WIIlians 401

be witten up with an indication made that in violation
of article so and so and you did not adhere to SOP
what ever it may be.

SENATOR FURNARI:  Now is the Attorney Genera
involved in either the rules and regul ations or the
SOPs?

COLONEL W LLIAMS: Yes, sir. The Attorney
General always | ooks at our SOPs before they go out.
The Pl anni ng Bureau would do the rules and regul ati ons
and they go downtown and they d be checked out with the
-- with the Attorney CGeneral’s Ofice. The rules and
regul ations, the last time they were changed m ght have
been, geez, maybe back in the -- and |’ m guessi ng,
okay, but | think in the early ‘80s and they were taken
down to the Attorney CGeneral’s Ofice and, you know, at
that time | think it was the Legal Affairs Unit and
t hey went over it and, you know, crossed the Ts, dotted
the Is, this isn't good, that isn't good, take this
out, leave that in, et cetera, et cetera.

SENATOR FURNARI :  Now not adhering or not
followi ng those rules and regul ations could give rise
to disciplinary action, that’s correct?

COLONEL W LLIAMS: That is correct.

SENATOR FURNARI:  And in a rare case, |
guess, it can give rise to even a crimnal indictnent?
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COLONEL W LLIAMS: Well the crimna

i ndi ctment would be strictly -- that would be sonet hi ng
else. In other words, the State Police would not --
woul d not be -- and don't let -- let ne explain, when
say not part, in other words we wouldn’t -- we wouldn’'t
be the -- you know, it would either be the Attorney
CGeneral’s O fice who would put up the indictnment and/or
a County Prosecutor’s Ofice, you know, maybe with the
State Police investigation or sonething Iike that. You

know, we wouldn’t -- we wouldn’t be involved in it as
with a court martial or sonething like that where we
would -- we would be the -- we would be the authority.

SENATOR FURNARI:  Wel | periodically over the
35 years you’ve been in the Departnent, have nmany
officers ended up indictnment for failing to properly
keep their records, falsification of docunents?

COLONEL W LLIAMS: | don't -- and again, |
can't recall all the way back to 1921, but | don’t
recall that being --

SENATOR FURNARI : O anyone ever?

COLONEL W LLIAVS: Well, again, | can't -- |
can’t answer your question because | can’t go back to

1921. | cane in the State Police in 1964. So --
SENATOR FURNARI: Okay. Since 19647
COLONEL W LLI ANVS: | can't -- | don’t recal
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that being a frequent happening, let’s put it that way.
|’mnot saying it didn’t happen, but it’'s not a
frequent happeni ng.

SENATOR FURNARI:  Now wouldn’t -- it seens to
me that if nmy failure to properly keep ny records ever
rises to the level of being sonmething that there’'d be a
crimnal Grand Jury or indictnment, it would seemto ne
that this would be sonething that the AGs Ofice would
work closely together with the State Police on?

COLONEL W LLI AVS:  Yes.

SENATOR LYNCH: Does it nmake sense? | nean
it seens to make sense to nme that if you find out that
sonebody has been so egregious in not filling out their
docunents or for exanple not follow ng SOPF 3, that
before there’d be an indictnent, there’ d be sone
consultation wwth the State Police to see what they’ ve
been doing in the past, right?

COLONEL W LLI AMS:  Yes, sir

SENATOR LYNCH: Ckay. That's really all
have. Thank you.

COLONEL W LLI AMS:  Thank you. Yes, sir

SENATOR ROBERTSON:  Senat or Zane?

SENATOR ZANE: Col onel, two questions, |
t hi nk, regarding consent to search. Your first -- your
t houghts on consent to search as a | aw enforcenent t ool
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bearing in mnd what has happened here in New Jersey?
COLONEL W LLI AMS:  You want my opinion?
SENATOR ZANE: Yes.

COLONEL W LLIAMS: Okay. | think the consent
to search is a good | aw enforcenent tool. | think
that, you know, we have to nonitor it and nmake sure
that it’s being used in the -- for the reasons that it
was initiated, you know, to not only help the trooper
on the road, to a -- you know, with all the different

court decisions that have conme down, to show that the
i ndi vidual that’s being searched did so willingly and
know edgeably. But it also on the hand it protects the
i ndividual that’s being searched by allowing themto be
aware of what the ramfications mght be if in fact
there is contraband of some type in that vehicle or
where -- you know, | nean you can use a consent to
search in a house. It doesn’'t have to be a vehicle.
It can be, you know, a business or sonething |like that.
So it protects | think both sides of the -- not only
| aw enforcenment, but the conmunity in general

SENATOR ZANE: Col onel, last question. Let’s
stay strictly with a vehicle, what effect do you think
consent to search has on the issue of racial profiling?
Forget the | aw enforcenent tool, what effect do you
think it has? Do you think it’s a major contributor?
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Do you think it’s sonething that from-- just |ooking
at it fromthe civil rights standpoint, is it sonething
we maybe shoul dn’t have? Your thoughts?

COLONEL WLLIAMS: | don't -- | don’t think
it’s sonething that they shouldn’t have. | don’t think
it has -- | don't -- you know, this is ny personal
opinion, | don’t think the consent to search has a race
toit. It's a piece of paper.

SENATOR ZANE: But in -- |ast question. But
in light of what we have seen, are there other things
that you should -- you feel possibly should be done to

protect people s civil rights? Because obviously -- |
mean it | ooks pretty clear to nme that they’ re being
vi ol at ed.

COLONEL W LLI AVS: Wl --

SENATOR ZANE: And if you don’t think so |
under st and.

COLONEL W LLIAMS: | -- again, sir, | -- you
know, 1’1l go back on ny initial statenent, that I
think it’s a docunent that protects both the police
officer and the -- and the individual who is being

sear ched.
SENATOR ZANE: Thank you
SENATOR ROBERTSON:  Senator G rgenti?
SENATOR G RGENTI: Thank you. Col onel, just
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a couple questions. | know the hour is getting |ate.
One thing that | was interested in, the Trooper of the
Year Program - -

COLONEL W LLI AMS:  Yes, sir

SENATOR G RGENTI: -- could you go into that
alittle bit interns of explaining it. Wat was the
criteria for receiving -- becom ng the Trooper of the

Year ?

COLONEL WLLIAMS: Well the criteria was that
-- and can | explain how the Trooper of the Year
wor ked- -

SENATOR G RGENTI :  Sure.

COLONEL W LLIAMS:  -- before I --

SENATOR G RGENTI: No, go ahead.

COLONEL W LLI AMS:  You know, there would cone
atinme where it’'d be that tinme of year to begin a
search for the Trooper of the Year. It would be
i ncunbent upon the various troops and bureaus to
initiate a recommendati on through the chain of conmand
for a individual, be it one trooper or two troopers who
m ght have done an outstanding job or did sonething
that, you know, that nerits a recognition above the --
above the norm A Trooper of the Year reconmendations
then would go to the -- to a advisory board or a board
of captains that we had in the State Police and they
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woul d -- they would review the recommendati ons fromthe
vari ous bureaus, sections, and they then would nmake
that recommendati on and forward it through the chain,
ultimately during nmy period of time to neet. And then
| would nmake a -- | would | ook at the candi dates and
not only would I | ook at what they -- what they did as
far as the -- that particular incident or incidents
that they are being recomended for, but |I would al so
| ook towards their -- their involvenent, in the State
Police, you know, what type of -- what type of person
they were and their enthusiasm et cetera, et cetera.

SENATOR G RGENTI: Al right. Again, the
criteria in terms of selection now, there is a
selection Conmttee that --

COLONEL WLLIAMS: Yes, sir

SENATOR G RGENTI: And it canme up through
that and you woul d nmake the final determ nation?

COLONEL WLLIAMS: That is correct sir

SENATOR G RGENTI: Al right, and reading
through in the back -- the background now, was this
started under you? O was this there before you?

COLONEL W LLIAVS: No. No, sir this --

SENATOR G RGENTI: Didit for a long tinme?
Because if it --

COLONEL W LLIAVMS: | think he -- and again
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don’t hold nme to this, but | think the -- the first
troop of the year m ght have been back in the -- maybe
1960's, late sixties. | think you know, I was a young
trooper on the Turnpike at the tinme, | -- | think
that’s when it was started, under -- | think it was --
| think it was Col onel Kelly, who started the Trooper
of the Year.

SENATOR G RGENTI: Al right, so criteria
woul d be in certain cases drug arrests? Aggressiveness
-- you know what would be, would that be part of what
went into it, were they |ooking for --

COLONEL WLLIAVMS: Ch, it’s -- again it

SENATOR G RGENTI :  -- nunbers?

COLONEL W LLIAMS: -- you'd look at that, you
know t here was Trooper of the Year, and we're
Det ectives, you know who did outstanding jobs maybe in
-- In arson investigation, stolen cars, or sonething
like that. The -- there were Troopers of the Year that
for -- organized crine.

SENATOR G RGENTI: Ckay, but there -- pardon
me, during your tenure, during your tenure was there
not a change in it, or because of the enphasis was -- |
think there was an incident that occurred, one of the
honorees or one of the persons that were going to be
honored, it was switched at the end because of problens
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that you found in the guy’'s background, in his record?
| s that the case?

COLONEL W LLIAMS: | think that m ght have
happened at one tine with this.

SENATOR G RGENTI: And woul d you attribute
and this is no -- you know | know you cane into this,
it’s been there for a long tinme, would you attribute
that to the looking for this aggressiveness, a mnd set
that said you -- you know nunbers are the answer, the
nmore nunbers we get, the better the trooper may be?

And in this case, it would lead to that type
of atnosphere, that you would be very aggressive in
terms to becone the Trooper of the year, that’s one of
the things you woul d have to do?

COLONEL WLLIAMS: Well one of the things

that you would have to do is be a -- be an aggressive
trooper, now again that doesn’'t nean that you -- you
know -- | take being aggressive neans doi ng your job,

the job that you' re paid for by the citizens of New
Jersey.

And you know going out and -- and giving a
full day’ s work.

SENATOR 3 RGENTI: But could that set the
m nd set to you know above all the nunbers are nost
i nportant?
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COLONEL W LLIAVS: It could sir, and --

SENATOR 3 RGENTI:  And --

COLONEL WLLIAMS: -- | can’'t -- | can't
speak for everybody’'s mnd set, but it -- there s that
possibility, yes sir.

SENATOR 3 RGENTI: And do you believe that
that nmay have happened in sone cases, especially the
one that you spoke, that | talked -- | nentioned
earlier that --

COLONEL W LLIAMS: There's a -- there’'s a
possibility sir, yes, sir.

SENATOR G RGENTI: And has that program now
changed? The enphasis while you were there, did they
change the enphasis on it?

COLONEL W LLIAMS: Well, again | -- you know,
|’ mthe person who picked the Troop of the Year, and |
tried to -- | tried to do it -- a total overviewthat -
- it wasn’t just for being aggressive, naking arrests,
it -- you know there were other -- other indicators, or
other areas that the -- the trooper was outstanding in,
involved in the community, et cetera, et cetera.

And what’'s happening now | can’t answer your
gquestion, sir.

SENATOR G RGENTI: Al right, during the Soto
case, it canme to light that sone State Police training
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materials, contained theories or at |east references
that are -- correlations between ethnicities as you
menti oned before, and certain violations, are you
famliar with such -- there was training nanual s and |
understand that were sent out fromthe -- even from
Washi ngton, was that sonething that you had to dea
with, or was that prior to your -- your tenure as the
Superi nt endent ?

COLONEL WLLIAMS: Well that -- that was --
that was prior to nmy being the Superintendent sir, but

| was -- | nean | was -- | was aware of it that was
part of the training from-- as you say the DEA, and
ot her Federal agencies, that -- that’s what they

provi ded us.
SENATOR G RGENTI: And that was all part of
this drug interdiction, enphasis on operation --
COLONEL W LLI AMS:  Pi peline.

SENATOR G RGENTI: -- you said operation
pi pel i ne?

COLONEL W LLI AMS: Roadside. \Whatever

SENATOR G RGENTI: And -- and the -- up until
your -- obviously you can’'t speak for today, but at the
end of your tenure there, was any of that materials
still used or that was no |onger part of any training

programw thin the State Police?
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COLONEL W LLIAMS: It was not used sir. \Wen
-- and when --

SENATOR 3 RGENTI:  And --

COLONEL W LLIAMS: -- | say not used, |’'m
tal ki ng about what you had -- which you had nenti oned,
absol utely not.

SENATOR G RGENTI:  When -- when was that --
when was that disbanded or elimnated in terns of the -
- it was prior to your becom ng the Superintendent as
we said before?

COLONEL W LLIAMS: | think so sir, yes.

SENATOR G RGENTI: Like the early nineties,

or --
COLONEL WLLIAMS: Yes, sir
SENATOR G RGENTI: Ckay and -- | guess the
answer i s obvious that why -- why did they cease to use

those materials, because of the very problens that
we’' re tal king about?

COLONEL W LLIAMS: Certainly.

SENATOR G RGENTI: And this was part of the
training prograns, that --

COLONEL W LLIAMS:  Certainly.

SENATOR G RGENTI: -- that were put forth?
And all right, now -- because that -- that was
sonething that | know | had read, and it stuck with ne
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for along tinme, that this was really again there was a
mnd set, fromthe training, even the -- the idea of
encouragi ng awards as | spoke to before?

COLONEL WLLIAMS: Yes, sir

SENATOR G RGENTI: And that could tend to
beconme a serious problem and | think that you had to
deal with it to sone extent, because of that.

COLONEL WLLIAMS: It has to be nonitored

sir.

SENATOR G RGENTI: And -- you and | think
that -- that could be part of the reason why the
nunbers were -- |like they were in ternms of the -- you
know -- and that’s unfortunate and -- | just know that

-- I'’mglad that that has been changed.

And that no | onger would be part of any kind
of training, would not be -- it should not be that way,
and it should not be the reason for soneone getting an
award for trooper of the year, as you said, there

shoul d be other criteria than -- aggressiveness in
terms of just forget about what you’ re doing, just get
the nunbers. | think that’s a probl em

Thank you.

COLONEL WLLIAMS: Yes, sir
SENATOR GORMLEY: Thank you Col onel for your
testi nony.
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COLONEL W LLI AMS:  Thank you sir

SENATOR GORMLEY: The next witness will be
Li eutenant Al bert Sacchetti.

(Pause)

SENATOR GORMLEY: Woul d you pl ease stand.
Rai se your right hand.

LI EUTENANT ALBERT SACCHETTI, W TNESS, SWORN

SENATOR GORMLEY: Have a seat. M. Chertoff.

MR. CHERTOFF: Lieutenant Sacchetti how | ong
have you been with the State Police?

LI EUTENANT SACCHETTI: 27 years.

MR. CHERTOFF: And your current rank is what?

LI EUTENANT SACCHETTI : Li eut enant.

MR. CHERTOFF: Back in 1998, did there cone a
point in time you were assigned to do sonething called
the Troop D audit?

LI EUTENANT SACCHETTI: Yes, sir | was.

MR. CHERTOFF: And what was that Troop D
audi t?

LI EUTENANT SACCHETTI: In June of 1998 | was
tasked to performan audit to determne if
falsification issues directly related to race was
occurring on the New Jersey Turnpike.

MR. CHERTOFF: Wo ordered you to do that?

LI EUTENANT SACCHETTI : Li eutenant Col onel
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Robert Dunl ap.

MR, CHERTOFF: And did you start doing that
first at Cranbury?

LI EUTENANT SACCHETTI: Yes, sir, that is
correct.

MR, CHERTOFF: And then you noved to
Moor est own?

LI EUTENANT SACCHETTI: Yes, sir.

MR. CHERTOFF: And then there canme a point in
time in March of 1999 that it was to be expanded to
Newar k as wel | ?

LI EUTENANT SACCHETTI: Yes, sir.

MR, CHERTOFF: Now, | want to be clear that
the focus here was falsification, not a nore general
statistical analysis right?

LI EUTENANT SACCHETTI: That is correct.

MR. CHERTOFF: Am | correct that there were
really going to be three phases to this audit, phase
one was going to be to |look for discrepancies between
vari ous docunents, phase two was to follow up with
interviews where there are di screpancies, and then
phase three which was nore conplicated was to try to
put together a statistical way of sanpling to see
whet her troopers were falsifying even if you didn't
have di screpanci es between the docunents?
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LI EUTENANT SACCHETTI: Yes, sir, but if | may
add, in phase three we were also doing interviews also.

MR, CHERTOFF: Now. Now, when did you get
started on this?

LI EUTENANT SACCHETTI: The actual planning of
this audit began in June probably about June 15th, of
1998. W actually began the actual audit July the 2nd.

MR, CHERTOFF: And -- in Septenber did you
have a neeting about the progress of the audit, upon
conpl eting Moorestown in terns of its inpact on
continuing the Soto appeal ?

LI EUTENANT SACCHETTI: Yes, sir | did.

MR, CHERTOFF: Tell us about that?

LI EUTENANT SACCHETTI: At the tinme we were --
as | have originally stated, and testified to we were
tasked wth doing an audit of Cranbury, at the tine

that it originally began, | was under the inpression we
woul d stick with Cranbury.
Around the tinme that you had spoken of, | was

informed that we woul d then begin a phase one and phase
two audit of the Mborestown Station, to determne if
there were any problens there, and that decision would
be used to determine if the Soto Decision was going to
be appeal ed.

MR. CHERTOFF: Who told you that?
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LI EUTENANT SACCHETTI : Li eutenant Col onel
Dunl ap.

MR. CHERTOFF: And did you have a neeting
about the subject, around Septenber 11lth, about the
effective -- what you had -- pulled together on the --
on the Soto appeal issue?

LI EUTENANT SACCHETTI: |I'msorry sir?

MR. CHERTOFF: Did you have a neeting about
the Soto appeal on Septenber 11th?

LI EUTENANT SACCHETTI: | believe about that
date sir, yes, sir.

MR. CHERTOFF: Wo was at that neeting?

LI EUTENANT SACCHETTI : | woul d i magi ne
Col onel Dunl ap, nyself, and | believe Col onel Fedorko.

MR. CHERTOFF: Can you renenber what the
di scussi on was?

LI EUTENANT SACCHETTI: No sir, just that we
were going to be tasked to now begin this audit of the
Moorestown Station al so

MR. CHERTOFF: Ckay, and -- the purpose of
the audit was going to be to see whet her perhaps the
Sot o appeal ought to be retracted, or -- or suspended
in some way?

LI EUTENANT SACCHETTI: That’'s what | was
i nf or ned.
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MR, CHERTOFF: Now, did you regularly inform
Col onel Dunl ap about what you were finding out in terns
of di screpanci es?

LI EUTENANT SACCHETTI: Col onel Dunl ap and
Col onel Fedor ko.

MR. CHERTOFF: And did you also fromtine to
time have neetings with people fromthe office of the
Attorney Ceneral ?

LI EUTENANT SACCHETTI: Yes sir | did.

MR, CHERTOFF: How many neetings do you
remenber having with representatives of the Ofice of
the Attorney Ceneral ?

LI EUTENANT SACCHETTI: | recall two.

MR. CHERTOFF: Ckay, when were they?

LI EUTENANT SACCHETTI: One was Cctober either
the 27th, or the 29th of ‘98, and another one was
February the 2nd of 1999.

MR, CHERTOFF: Ckay, what was the COctober
meeti ng, who was at the October neeting?

LI EUTENANT SACCHETTI: At the Cctober neeting
was Col onel Dunl ap, nyself | believe other
representatives fromlilnternal Affairs, and Debbie
Stone, oh, and Prosecutor Jurow, and Chuck Burnell.

MR. CHERTOFF: And what was the subject of
t he neeting, what was di scussed?
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LI EUTENANT SACCHETTI: The main focus of the
nmeeting was the shooting investigation, we had a
shooting investigation and the side issue of the
falsification for Hogan and Kennet h.

MR. CHERTOFF: Were you involved in that
investigation as well as the falsification of Hogan and
Kennet h?

LI EUTENANT SACCHETTI: Originally.

MR. CHERTOFF: But then you were taken off
that and -- and assigned to Troop D?

LI EUTENANT SACCHETTI: Yes, sir.

MR. CHERTOFF: \What was the di scussion on
that date, concerning the Troop D investigation?

LI EUTENANT SACCHETTI: Very brief, just what
we had | earned by that period of time, and so forth and
so on. \Wiere were we going with it.

MR. CHERTOFF: Was it your understanding that
at sone point as you uncovered di screpanci es sone of
these would be referred to Internal Affairs for an
adm ni strative investigation about whether there was
m sconduct ?

LI EUTENANT SACCHETTI: The Troop D audit?

MR. CHERTOFF: For -- for the Troop D audit?

LI EUTENANT SACCHETTI: Yes, sir.

MR. CHERTOFF: And in fact fromtinme -- was
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there a point in tinme at which instances of
di screpancies were referred to Internal Affairs, for an
i ndi vi dual i zed adm ni strative investigation?

LI EUTENANT SACCHETTI: Yes, sir.

MR. CHERTOFF: Approxi mately when was that?

LI EUTENANT SACCHETTI: | would say -- | would
say the fall of ‘98, maybe the beginning of early of
‘99.

MR, CHERTOFF: Now you said there was a
second neeting with the Ofice of Attorney CGeneral in
February *99? Wwo -- how did that neeting cone about?

LI EUTENANT SACCHETTI: | was infornmed that
there would be a neeting in the AGs office. And |
woul d attend. And also that | would provide to
M . Zubec, a synopsis of what the Troop D had reveal ed
at that point.

MR, CHERTOFF: And did you provide that
synopsi s?

LI EUTENANT SACCHETTI: Yes, sir | did.

MR. CHERTOFF: 1’mgoing to show you what --
what’ s been previously marked as Z-3, |I'msorry Z-2,
which is a docunent marked D-1 and ask you if this is a
synopsi s which you provided -- I’msorry. Wichis --
is this a copy of the synopsis you provided to M.
Zubec?
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LI EUTENANT SACCHETTI: Yes, sir it is.

MR. CHERTOFF: Now, parts of it are redacted
internms of the individual identities of the troopers,
but you went through -- essentially identifying a
series of instances of discrepancies, with respect to
particul ar troopers, correct?

LI EUTENANT SACCHETTI: Yes, sir.

MR. CHERTOFF: Now, what did M. Zubec say in
response to this?

LI EUTENANT SACCHETTI: He -- what | recall of
his response to this, was he was satisfied with the
t hor oughness of this audit, and that we woul d continue
withit.

MR, CHERTOFF: And was it understood that yo
were going to continue wwth the audits of the |ocations
in progress, and then al so now i nclude the Newark
Barracks?

LI EUTENANT SACCHETTI: | wasn’t informed of
that at that tine, no sir.

MR. CHERTOFF: \Wen were you informed that?

LI EUTENANT SACCHETTI: Later on in the nonth.

MR. CHERTOFF: And that would be late
February or early March?

LI EUTENANT SACCHETTI: W actually -- | was
actual ly assigned the additional personnel March 8th,
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of 1999. So it probably was in the begi nning of March.

MR. CHERTOFF: So as of -- as of March 8,
1999 you had the green light to do an audit of al
t hree barracks, and you had approxinmately 30 people
wor ki ng for you on that audit?

LI EUTENANT SACCHETTI: Yes, sir.

MR. CHERTOFF: Now, with respect to the
synopsis of Troop D, you' d given to M. Zubec, where
you identified troopers that had significant nunbers in
di screpanci es, do you now whet her sone of those had
been referred for adm nistrative investigation by |AD?

LI EUTENANT SACCHETTI: W don’t use that
term

MR, CHERTOFF: Wat do you use?

LI EUTENANT SACCHETTI : I nternal
i nvesti gati on.

MR. CHERTOFF: Had sone of them been referred
for internal investigations?

LI EUTENANT SACCHETTI: Yes, sir.

MR. CHERTOFF: And do you know whet her as of
the spring of 1999 sone of the troopers who were under
internal investigation had been referred or about to be
referred to the Division of Crimnal Justice to go to a
crimnal investigation, which is the next step?

LI EUTENANT SACCHETTI: |I’msorry?
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MR. CHERTOFF: Do you know whet her sone of
the troopers?

LI EUTENANT SACCHETTI: No, sir | do not.

MR. CHERTOFF: You don’t know -- or who was
referred to the Crimnal?

LI EUTENANT SACCHETTI: No sir. No sir.

MR. CHERTOFF: Ckay, so it’'s now March 8, and
you’ ve got additional personnel, you ve got a mandate
from M. Zubec to go ahead and -- and conpl ete your
wor k, and al so cover Newark, right?

LI EUTENANT SACCHETTI: Yes, sir.

MR. CHERTOFF: And that was part of the
original plan, of the Troop D audit, right?

LI EUTENANT SACCHETTI: | didn’t understand it
to be as such, when it first began, like |I said
earlier, | just understood it to be Cranbury Station.

MR, CHERTOFF: But it expanded to include --

LI EUTENANT SACCHETTI: Yes, sir.

MR. CHERTOFF: -- Moorestown and Newark?

LI EUTENANT SACCHETTI: Yes, sir.

MR, CHERTOFF: And certainly as of March you
understood that to be the case?

LI EUTENANT SACCHETTI: Yes, sir.

MR. CHERTOFF: And you had 30 people to help
you deal with this?
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LI EUTENANT SACCHETTI: That's correct.

MR. CHERTOFF: Then what happened?

LI EUTENANT SACCHETTI: | had conpl et ed phase
one and phase two, of all three stations. W were
approxi mately half conpleted of Cranbury Station, and
about May of 1999 the responses that we were getting
for these interview processes, both phase two Newark,
and al so phase three Cranbury, were coming in at a
rat her slow pace. W were getting maybe four or five
responses a day.

MR. CHERTOFF: Responses from who?

LI EUTENANT SACCHETTI: From i ndi vi dual s that
had been stopped and identified by way of oral audit.

MR. CHERTOFF: So, what did you do next?

LI EUTENANT SACCHETTI: | went to Col onel
Fedor ko, Col onel Dunlap and requested gui dance, as to
where the future of this audit woul d now proceed.

Whet her we woul d go back and conpl ete phase
three of Cranbury, or whether or not the -- the detai
woul d be term nated.

MR. CHERTOFF: Well why did you ask hi m about
that, why was the fact that you were having difficulty
getting responses, why did that cause you to go to
Col onel Dunl ap and Col onel Fedorko and ask them for
further guidance, why didn’t you just kind of plow
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ahead?

LI EUTENANT SACCHETTI: Wiy didn’'t he sir?

MR, CHERTOFF: No, why didn’t you pl ow ahead,
what did you need for your guidance?

LI EUTENANT SACCHETTI : | at that tinme the
calls were comng in like | say, at a rather slow rate,
| wanted direction. Because what had happened was
prior to this, we had detached all of the individuals
that were doing phase three, for Cranbury and now put
them onto Newark, so that we could get Newark
conpl et ed.

So | had themstill doing Newark, | wanted to
know whet her | should send them back to Cranbury, or
what direction we woul d head.

MR, CHERTOFF: Well was there sonme question
in your m nd about whether you were going to conplete
this project?

LI EUTENANT SACCHETTI: Yes, sir.

MR, CHERTOFF: What caused you to have that
gquestion?

LI EUTENANT SACCHETTI : | don’t know. And to
be perfectly honest, |I can’t answer that now, | just
had a feeling, that they perhaps this may be
t erm nat ed.

MR. CHERTOFF: \What gave you that feeling if
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you renenber ?

LI EUTENANT SACCHETTI: An interimreport.

MR. CHERTOFF: Par don?

LI EUTENANT SACCHETTI: Interimreport had
been published at that tine, sir. And | felt that
per haps we maybe weren’'t going to continue along those
I i nes where we were going.

MR. CHERTOFF: So you went to Col onel Dunl ap
and Col onel Fedorko, and what did they tell you?

LI EUTENANT SACCHETTI: They told ne to just
stand by and a decision would be made as to where we
woul d head.

MR, CHERTOFF: And did they tell you who
woul d make the decision?

LI EUTENANT SACCHETTI: In the Attorney
CGeneral's office.

MR, CHERTOFF: And did you stand by?

LI EUTENANT SACCHETTI: Yes, sir | did.

MR, CHERTOFF: How long did you stand by?

LI EUTENANT SACCHETTI: About a nonth.

MR. CHERTOFF: How long did the troopers
working with you stand by ?

LI EUTENANT SACCHETTI: About a nonth.

MR. CHERTOFF: And then what happened?

LI EUTENANT SACCHETTI: Detail was term nated.
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MR, CHERTOFF: Who told you the detail was
term nat ed?

LI EUTENANT SACCHETTI: Col onel Fedorko.

MR, CHERTOFF: And did he tell you whose
decision it was?

LI EUTENANT SACCHETTI: The AG s.

MR. CHERTOFF: Did he explain why?

LI EUTENANT SACCHETTI: No sir.

MR. CHERTOFF: Now, at that point what was
the status of your investigation? O your Troop D
audi t ?

LI EUTENANT SACCHETTI: Like | said, | had
conpl eted phase one and two, of all three stations,
Cranbury was approximtely -- a little better than half
conpl et ed.

MR. CHERTOFF: Now, with respect to -- with
respect to the work that was conpleted, did you wite a
final report?

LI EUTENANT SACCHETTI: In Cctober of |ast
year, 2000 | was required to submt what | had up to
that point, | wouldn’'t termthat ny final report. No.

MR. CHERTOFF: So nowis -- | think we |ost a
year in here, so | want to -- make sure | understand

why.
Approxi mately May or June of 1999 your work
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is termnated, right?

LI EUTENANT SACCHETTI: Yes, sir.

MR, CHERTOFF: Okay. And at that point it’'s
not -- you’ ve conpl eted phase one and two, but you're
only part way into phase three, right?

LI EUTENANT SACCHETTI: Yes, sir. Alittle
better than half.

MR. CHERTOFF: You -- you al so have | believe
-- if I"'mcorrect, you ve identified a nunber of
troopers where there are discrepancies, it’'s not
conpletely clear which of those are serious and which
are not serious, right?

LI EUTENANT SACCHETTI : I n whose estinmati on?
MR. CHERTOFF: In your estimation?
LI EUTENANT SACCHETTI : | think we had

identified a nunber of troopers that had conmtted
vi ol ati ons.

MR. CHERTOFF: Gkay. So now |let ne ask you
this, when this thing is term nated does anybody say to
you wite what you ve done so far?

LI EUTENANT SACCHETTI: No sir.

MR, CHERTOFF: Did you ask whet her you should
wite that?

LI EUTENANT SACCHETTI: Yes, sir | did.

MR. CHERTOFF: Wo did you ask?
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LI EUTENANT SACCHETTI: | asked bot h Col onel
Fedor ko and Col onel Dunl ap.

MR. CHERTOFF: What did they tell you?

LI EUTENANT SACCHETTI: Just hold off on that.

MR. CHERTOFF: Did they tell you why?

LI EUTENANT SACCHETTI: | don’t recal
specifically, Colonel Fedorko s reasoning, but Col onel
Dunlap’s | do recall distinctly, was that it was an
i nconpl ete report, and as such there would be no need
to conplete it.

MR, CHERTOFF: And it was inconpl ete because
you had been told to stop work?

LI EUTENANT SACCHETTI: Yes, sir.

MR, CHERTOFF: Ckay. Now, did there cone a
point in time that you were told that the report should
be prepared?

LI EUTENANT SACCHETTI: There canme a point in
time like | said, about Cctober of 2000.

MR. CHERTOFF: And how did you cone to get
that instruction?

LI EUTENANT SACCHETTI: | received an e-nail
frommy Major at the time, Major Brennan advising ne of
a neeting that I would attend, with Major Brennan,
Lieutenant Bill Metis frominternal Affairs, Chief Dorn
fromlinternal Affairs, and several representatives from
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the Attorney Ceneral’s Ofice.

MR. CHERTOFF: And what happened?

LI EUTENANT SACCHETTI: | was ordered then to
produce what | had up to that point, for the purpose of
initiating internal investigations.

MR, CHERTOFF: Now, when you say for the
pur pose of generating internal investigations, in other
words until you submtted this report, inconplete as it
was, what you had di scovered was not the subject of
internal investigation?

LI EUTENANT SACCHETTI: That's correct.

MR, CHERTOFF: And |’ m show ng you JC -- SJC
2, is this the Cctober 26th, 2000 inconplete report
that you were ordered to prepare?

LI EUTENANT SACCHETTI: Yes, sir that | ooks
like it.

MR. CHERTOFF: And it says basically that
this is an unfinished product -- project that was never
conpl eted, but you were ordered to put this together,
right?

LI EUTENANT SACCHETTI: That is correct.

MR, CHERTOFF: And did anybody ever explain
to you why there was a delay of about 16 nonths between
the tinme you stopped work and the time you were told to
produce this?
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LI EUTENANT SACCHETTI: No sir.

MR. CHERTOFF: Now, | want to focus on one
issue in particular, am| correct that when you finally
produced this report, in last year, it was intended to
be an informational guide to determ ne possible future
di sciplinary action, with respect to sone of the
troopers who were naned?

LI EUTENANT SACCHETTI: That's correct.

MR, CHERTOFF: And so there was a period of
time fromabout Decenber of 1999 until Cctober of |ast
year, that there was information in your possession
about possible disciplinary infractions, whatever nerit
t hey m ght have, that was essentially not being acted
upon?

LI EUTENANT SACCHETTI: That's correct.

MR. CHERTOFF: Did you ever express a concern
to anybody that there was an el enent of unfairness
because you had been ordered to hold up reporting on
possi bl e disciplinary infractions for certain troopers
wher eas ot her troopers were being disciplined based on
informati on from other sources, for their own -- for
their discrepancies?

LI EUTENANT SACCHETTI: Yes, sir | did.

MR. CHERTOFF: Who did you tell that to?

LI EUTENANT SACCHETTI: | expl ai ned t hat
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several tinmes in neetings with Col onel Fedorko, |ater
on after Colonel Fedorko retired, also with Director
Kronin, my captain at the time, Captain Roy Van

Tassell, | was present at neetings at the Attorney
General’s Ofice, as a result of the interimand the
final reports, | was placed on Conmttees to insure

that the refornms were enacted, and at these neetings it
was al so brought up

MR. CHERTOFF: And what would you bring up at
the neetings? Wat would you say to the people at the
nmeeti ngs concerned you about the fact that you had this
i nformati on but you had been told not to put it into --
not to transmt it to anybody?

LI EUTENANT SACCHETTI: That really wasn't how
it was brought up, it was brought up nore or |ess that
as |’'ve testified in ny deposition, | audited 169
troopers. 159 of them had exhibited sonme type of
adm nistrative violation, due to the thoroughness of
the audit.

And just as you characterized it, | didn't
feel that it was fair, that individuals on a daily
basis are receiving discipline for these types of
vi ol ations and here we had these 159 individual s that
we had identified that there wasn’t any action being
t aken.
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MR. CHERTOFF: Did anybody ever explain to
you why it was that finally in October of 2000 a
deci sion was nmade to have you take what you had, put it
together and transmt it?

LI EUTENANT SACCHETTI: No sir.

MR. CHERTOFF: | don’t have any further
gquesti ons.

SENATOR GORMLEY: (Ckay, here’'s what we're --
here’s what we’'re going to do. W’'re going to -- put a
mc on. Pardon? Oh, excuse ne.

W're not going to be able to finish this
W tness at this tine.

W' re going to adjourn the Commttee neeting
until next Tuesday, to continue the hearing, and I'd
ask the nenbers to neet wwth us, to go over scheduling
in the rear.

SENATOR LYNCH: For benefit of Lieutenant
Sacchetti is he going to be the first witness on
Tuesday.

SENATOR GORMLEY: Yes. Yes.

SENATOR LYNCH: For his benefit you know - -

SENATOR GORMLEY: But -- we will notify him
tomorrow, but we're -- we’'ll work that out. Okay.

Thank you.

(Commi tt ee adj our ned)
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