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STAr.rE OF :NEW JERSEY 
Department of Law and Public -Safety 

DIVISION OF ALCOHOLIC ··BEVE&\GE CONTROL 
1060 Broad Street Newark 2;; No J~ 

JAMUARY 25.9 i.99.} 

APPELLATE DECISIONS - ,JERSEY CITY RETAIL LIQUOR DEALERS 0 ASSiL ET A19o 
v. JERSEY CITY AND DAL ROTH 3 ~l'ICo 

JERSEY CITY RETAIL LIQUOR DEALERS ' ) 
ASSNd TUBE BAR.11 INCd FINBAR.11 INC·o; 
GRAY~S EATING PLACES OF NEW JERSEY; ) 
JOURNAL SQUARE ~AKERY~ INC e ; ACE SHIRT 
SHOP 9 INCo, all corporations of New ) 
Jersey; JOHN DeDOUSIS; THEODORE Go ANTOS~ 
doing business as THEODORE· THE FLORIST; ) 
MANGOR DRINK STORESj doing business as --
Gormans ; and TERMINAL CAFE 9 ) 

Appellants, .) 

=vs-
) 

) 
MUNICIPAL BOARD OF ALCOHOLIC BEVERAGE 
CONTROL OF THE CITY OF JERSEY CITY, and 
DAL ROTH 9 INCo 9 a New Jersey corporation 9 ) 

Respondents .. 
-----------~-~----~-------------~--------~) 

ON APPEAL 

ORDER OF DISCONTiliUffe~CE 

Sidney Simandl, EsqoJ Attorney for Appell~nt Jersey City Retail Liquor. 
Dealers' Assn., a corporation of New Jersey; 

Halpern & Ha'!pern, Esqs., by Michael Halpern, E'sq., Attorneys for Tube Bar, 
Inc o; Finbar, Inc .. ; Gray's Eating Places of New Jersey; Journal Squart~ 
Bakery, Inc o; Ace Shirt Shop, Inc.,, all corporations of New Jersey; ¢Johr 
DeDous is; Theodore G .,· Antos 9 doing business as Theodore The Florist; 
Mangor Drink SiO:res, doing business as Gormans; and Terminal Cafeo 

Charles Hershenstelb, Esq.~ of counsel, for Appellantso 
J-ohn B .. Graf, Esq.·:,. by Jacob J Q Levey~ Esq . ., Attorney for Resp4)ndent 

Municipal Board of Alcoholic Beverage Controlo 
Wall & Whipple, Esqso 9 Attorneys for Respondent Dal Roth, Inco 

BY 'fHE DIRECTOR~ 

This is an appeal from the act·ion of respondent Municipal Board cif 
Alcoholic ;Beverage Control whereby it renewed for the current fiscal year 
a plenary retail consmnption license held by Dal Roth, Inco for premises 
9-B· Journal Square Station Bu~lding~ Jersey Cityo 

After the entry of Conclusions and Order, da.te-d June 19, 1953, by 
the Director in Jerse Cit Retail Li uor Dealers! Assno -et also v._ill~s~~ 
City et al. (Bulletin 97., Item , wherein the action of the responde:nt 
Board in granting the triansfer was reversed.1 respondent Dal Roth.11 Inco 
appealed to the Appellate Division of the Superior Courto While saia 
appeal was pending.11 respondent Board renewed for the current llcensing 
period the license held by respondent Dal Roth, Inco," and thereupon . 
appellants filed this appeal" On November 6, 1953, the action of the 
Di.rector was affirmed by the Appellate Division of the Superior Court~ 
·28 K. J. Super. 246., 

. ..~.~.: 

~;;.t.:.: .: .• .<~: ~. '' . ' . 
~·~':'\: · A'1; the hearing in .the within matter on December 7, 1953.? the attor= 
.neys ~or appellants advised th.at they did not desire ,to proceed with·1~he 
hearing scheduled. to be held herein and moved to withdraw the appeal? 
Resffondents then consented to said withdrawal. A written ·s-ttpu1at;im1. 
wherein all parties consented to the withdrawal of the within aprieal "tlras 
subsequently filed with me" ' ' 

Accordingly 9 it. is .i> Qn this 7th day of ·January$ 1954, 

ORDERED that the wtthin appeal be and the same· is hereby disconti.nuedo 

DOMINIC Ao CAVICCHIA 
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2 .~ APPE·LLATE DECISIONS - GRIPPO v .. HOBOKEN. 

TiiERESA GRIPPO, trading as 
utmRIAGO'S, 

) 

) 
'Appellant., . 

. . 

-vs- :r ON APPLICATION. 

) BOARD OF. ALCOHOLIC BEVERAGE 
CQNTROL. OF THE CITY OF HOBOKEN, ) 

CONCLUSIONS .AND O:RDER. 

: Respondent~ 
-------~--~----------------------) 
Harold Kr-ieger, Esq., by Benjamin H .. Chodash, Esq., Attorney for 

Appellant. 
J"e~eph B. -McFeely, Esq o, by William. Gottlieb,· Esq., Attorney for . 

Respondent o · 

This is an-appeal from respondent's 25-day suspension or appel=. 
lant w s plenary retail consumption license issued· for premisef:) a.t 12i . 

,Hudson Street, Hobokene The suspension was imposed effective at 6~00: 
a.m. January 4 _,: 1954.. ·, · · · · 

Upon the .. :f~iling of the appeal Ol) December 30, 1953, I entered an 
order denying a stay of respondentvs order of suspension and,,;()rdering. 
a:-·. hearing to· be -held on January 5, 1954, to determine whethe~ the a:P-... 
peal should stay respondent's order of suspe.nsion _pending de·termina- · 
t!on of the appeal .. R.·s~ 33~1-31. Hearing of the appeal prope;r·was. 
scneduled to be held at the same timeo, . ' 

5 ~ 
1 From ·the tr_anscr.ipt of the hearing ·held on January 5, 1954, ·the 

following appeari · A charge, dated October 29, 1953, was duly seryed 
by.respondent upon Theresa Grippo, trading as Urnbriago's. In said 
charge it was ~lleged: 

"(l) That on October 8th and 9th, 1953, between the hours of 
.11:00 P.M. and 1:00 AoM .. respectively, the barmaid, one · 
Antoinette·Scudiero Pesce, employed by you,.did sell and 
serve alcoholic beverages to three minors in .and upon the 
licensed premises, to_wit~ Robert W .. Joycej age 19, Anthony 
Lavall~, age 16, and.John McGuinn, age 18 years, which.was· -
contrary -·to Rule 1 of State Regulations No. 20, promulgated 
by the Director of the Department of Alcoholic Beverage . 
Control, which provid~s as f<ollows:- · 

. I ; . ;· 

'' 'RULE'..lo No licensee shall sell, serve .·or deliver or 
.allow,. permit or suffer .the sale, service or-. delivery 
of any,;alcoholic bever'age, directly or indirectly, .to 
any person under the age of twenty-one (21) years, or 
to any.per~on actually or apparently intoxicated, or 
allow.,. permit or.suffer the censumption of.any alco:... 

-- :, holic beverage by any such person in or .upon the· 
licensed premiseso gtt · 

Hearing on.said charge was scheduled to be heard by respondent 
-Beard on November 13, 1953·.. However, the hearing ·was not -held 
because Theresa Grippo, by.letter dated.November 5, 1953," entered a 
p.]ea of non vult to said ·charge., When the plea was entered, the 
Ctiairman of respondent Boar,d explained .to the licensee that. the· 
pl~a was equivalent to a plea of guilty and she admitted the ·sale-, 
admitted the consumption of tne alcoholic beverages by. these minors, 
an~ requested ~hat suspensi0n be withheld until after the Christmas· 
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holidays .. ,Apparently in compliance with her requestJ! respondent Board 
took no further action in the disciplinary pnoceedings until Deceijiber..11, 
1953,. at which time it entered a resolution and order, reciting the -
fa.cts, and suspending the license for a period of twenty-five days, com­
meric ing Monday, January 4-, 1954, . at_ 6 ~oo a .,mo and ending on Friday; 
January- ·29, 1954, at _6: 00 a .m. As. noted, the appeal here in was filed 
on December 39, ·1953.. -

At the hearing- the Attorney for Appellant argued .that this 
appeal muf?t be heard ''de novo" in accordance wi.th the provisions of 
Rule 6 of State Regulations No~ 15 .. However, as I said in- The Ebony 
Corporation Vo Trenton, Bulletin 958, Item lg 

''It is settled tha:t in a criminal proceeding a p1ea of !!Q!!_ 
vult has the same effect as a guilty plea. State v., Griffith, 
14 N. J. Super .. 77·, 84, citing State ·v" Alderman, 81 N .. J e Lo 
549 (E. and Ao 1911) and Kravis Vo Hock, 136 N. Jo L. 161 . 
(E. and A. 1947). The penalty herein appealed fr6m was im= 
posed not in a criminal proceeding but in .disciplin~ry pro-· 
ceedings authorized by.R. S. 33~1-31. The non vu1t plea 
was ente·red by appellant-corporation with ·competent counsel. 
of its own choice.. Fully mindful of the de novo provision, 
Rule 6 of"·State Regulations No .. 15, I nevertheless believe·· 
it. extremely douQtful that appellants have a legal right 
in this appeal to question or attack respondent 81 s finding 
of guilt in the face of the plea .'o •• u 

/ Here appellant, .after entering and settling upon the plea with 
eyes wide open and fully aware: of its meaning and effect, wishes to play 
the· hand over.. The rules of fair play do not call for the granting of 
her wish. (Cf~ In Re Club 17, ·Inc., 26 N. JG Super. 43 (Bulletin 970, 
Item 1) affirming 17 Club, Inc. , Bulletin 949, Item 2) .. Nevertheless, 
as in The Ebony·Corporation v .. Trenton, supra, testimony going to the 
merits was permitted at the hearing herein .. - Antoinette.Scudiero Pesce, 
called as a witness on behalf of appellant, test1fied that she was 
tending bar in appellant's premises on the evening of October 8th and 
the early hour~ of October 9t_h, 1953; that t~e place was crowded; that 
an adult woma:nnamed Joanne was at the bar uwith friends" and 11 she was 
getting a few drinks''; that, after Joanne had made other drink pur­
chases, she ordered arid paid for a whiskey highball and three beers, 
and that she {the witness) "put them.0,n the bar near her 1

.
1

; but that · 
she did not see Joanne hand the drinks to the three minor.boys and 
did~ not see t~e boys in the tave~n 0 : , I -· 

Appellant's Attorney argued that since Joanne '"ordered and 
received and paid for the drinks n the charge 11did sell and '--serve" aleo~ 
holic beverages to the minors could not stand; and,, f'urthermore, nwe · 
(sic) didn't know whether she was buying it for.herself or those sit-
ting next to her, who were her friends at the bar." 

. r 

I fi:p.d the argument to be without merite The service of the 
beer, although not a sale to the minors in the ordinary sense, never­
theless constituted a sale as well as service'of the beer to the­
miners for the purpose· of the Alcoholic Beverage Law (R.S. 33:1-l(w)). 
(See Re~ Morganstern and Oliner, Bulle··tin 292~ Item 9, cited in _ ·. 
Re: Gahr, Bulletin 377, Item 7, in which the late Commissioner Burnett 
stated:· ''It is immaterial whether the. service and· delivery were effec -
ted directl¥ by the bartender ·e •• or indirectly by means of the minor 8s 
companion. n) License.es are "under the full resporisibili ty of seeing 
to it that no minor is sold or served or allowed to con$ume· any alco-
holic beverages.on the licensed premi~es." (Re: .Hamilton Township 
Licensed Beverage Association, Bulletin 787, Item 8.) - · 

I am convinced that the charge was adequate.to support. respon­
dent's. action, based thereon, suspending the license; and :t find tt;ie 
licensee guilty as cha~ged. · 
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The.Attorney for appellant argued, also, that the penalty is ex­
.. cessive.. The power of -the Director to red:uce a penalty on .appeal . 

· · shoutd, be exe:1'°cised cn:dy in those c,~ls.e.s. where the. pe:('l~a.ity impose.a· ·is .. _ 
. manif.est1y unreasonable and. clearly excess·ive .. -... -(See 'The ·Eb.onl· Cor~: ··. 
poration v & . Trenton, supra, citing Laurence Harbor Amusement. Corpofa..;. 
tion v & ·Madison, Bulletin 955, ·rtem 1; Triano v o. Bloomfie.ld~ . Bulletin 
6771' _ Item 10.) ._ There is herein· no :evidence or indic·a tion· wh[d:tsoever . 
ot a.ny:improper·motivation on·tp;e part of respondent Board .. My find.;.. 

·. ing that respondent's.· 25-day suspension should not be ·reduc.ed ·as 
· arbitrary or unreasonable- rests upon. the instant case alone· (with . 
three minors· involved -- one of thern only 16 years of' ·ag$.) l3.nd. _with-. 
out thought to the suspension. impose-ct on ~une 21 3 1950 when tne 
license was neld by appellant.Vs husband, Ralph Grippo, .. for the same 
premises. (Re: Grippo.~· Bulletin. 881; Item 3., ) · · . .. · . · · · 

' • • r 

·.·.The applicaticm for stay is denied·. and resp~ncfefft.~s acti.on will 
be aff.irmed. 

. . . . . . . -
' . 

Accordingly, it is, on this 11th day of January:;. 1954, 

ORDERED that the action of_ respondent .be and the s~me ·1~ he_reby 
affirmed, and the appeal herein _be an¢l :the. same is ·here}?y dismissed. 

·DOMINIC A., -cAVI:CCHIA .. 
'. Directo·r. 

3. STATE REGULATIONS - RULE 7b OF REGULATIONS NO.,. 3lt. PROl\lllr.LGATED -
AMENDED PRICE AND DISCOUNT LISTING FOR FEBRUARY 1954 MAY BE MADE 
EFFECTIVE. ALSO'·F10R MARCH ~954... . . : . .· January 13J_ 1954

0 

::,··· ,t 

TO.ALL MANUFACTURERS AND WHOLESALERS PRIVILEGED TO SELL ALCOHOLIC 
BEVERAGES OTHER ':PH.AN MALT ALCOHOLIC' BEVERAGES : · 

A temporarily existing situation with~respect to the who1?.~ale. 
pricing of alcoholic beverages other than ·malt alcoholic.beverages· 
(ur1forese·eable when applicable State -Regulati_ons Noo. 34 were firs·t .. 
promulgated and later revised) threatens ·to create .a condition which· .. 
could. ser~ously·impair the effective enforcement of Regulations Noo 34, 
and related regulations, to the det~riment of the public o · · 

On the basis of information received and experience gained in 
the administration and enforcement of State Regulations Noe 34, it has 
been determined to be both desirable and hece·ssary, in order to guard 
against such serious impairment.t that tho·se regulations be amended and 
supplement,ed by -tb.e inclusion of a new rule_, t;o be operative only for 
the months·''ubf February and March.9 1954 .. 

. Accordingly, pursuant to R. s .. 33gl-93 and R. s·~·- 33~1-39; State 
. Regulations No. 31+ are amended to include new Rule 7b, as, follows: 

. ''7b·. Notwithstanding any provision of Rule 7a hereof to 
;i;;he ·contrary, any manufacturer or wholesaler·may carry.over 

_ ... irr~6 and during ·the month of March, 1954, the amended price,· 
and 'discount listing of .any item to be reduced for the month 

,,<':of Fe.bruary., 1954, pursuant to Rule 7a by including in.said 
· listing, in lieu of the statement i'lequir.~d_ by sa1d. rule, .a .. 

statement that tb.e amended prices and di~cOUi""lts_ therein are· 
to be effective for both-the·months··or February a_nd:March, 
19540 ' 

. ''Upon-. eora]?li~ce with . the provisions of.· Rule . 7a. an.d .Of . 
··this Rule· 7b-,, the· lis·tings ilfl the Whole.sale, Pr.ice . L_ist effec - · 

·: t;ive January 1, 195Ai-.9 ·shalI be deerried ·amended in accordance­
with such amended price and discount listing for the. mon·ths 
of February and Ma~ch, 1954!> n · · ! . 

. . · ·· . . ·.. . .. · . _ : . . ·. . . = ·. DOMINIC~ A~ CA. VICCHIA) .. 
. . . . · . D1 rec tor -

Fromulga ted Wednesday e. January 13 J · 1954" - · · " . · 
Effective Wed-riesday, January 13 1954., · _ 
Filed with. the·Secretary of State {N .. J.) W~dn.esday~ Janua~y 13:; 1954" 
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. Bisc.]I:P;LINARY PROCEEDINGS . - • SALE AT LESS THAN PRICE LIS,TED IN. MINIMUM 
CONSUMER .RESALE PRICE· LIST - PRIOR RECORD OF PREDECESSOR IN INTEREST~: . .: 
LtCENSE ~USPENDED FOR 25_DAYS3 LESS 5 FOR PLEA" . . 

:n ~b,e Matter.of Disciplinary 
'rodeedings against . 

RUTH WEINSTEIN. and· MELVIN 
... LEVENTHAL 
252 ·.Broad ·Avenue 
Palisades Park, N .. J-., 

Iold.ers of .Plenary Retail Distri­
mtion .. Licen.se D-8, issued by the 
3orough Council of the BOrough of 
>al~sades Park. · 

) 

) 

) 

) 

) 

) 
-----~-------------~---------------~ 

CONCLUSIONS 
AND-ORDER 

:ar~ J·; Yagoda, Esq., Attorney for Defendant-licensees. 
Tilliam F. Wood, Esq._,_. appearing for Division of Alcoholic Beverage 

· .Control. 
3Y THE Dr'RECTOR: 

· · ~-. Defendants have pleaded ~ vul t to a charge of selling a 26~ounce 
)ot:Qle.;o.f Piper Heidsieck Non Vintage Extra Dry Champagne at less than 
;he /price· ::thereof listed in the then currently effective minimum 
~E:)$~t!jtp~J~e li$t, in violation of Rule 5 of State Regulations No. 30 . 

.• · hi}"i.~~;~ov~;nb~~ 20, 1953, an ABC agent ent~red defendants• prem­
_ses~ and purchased from Melvin Leventhal., one of the defendants, a 26-
rnnc:e bot t1e · of Piper He ids ieck Non Vintage Extra Dry ·Champagne for 
~5.f5:5. The price of said item, as set forth in the list of New Jersey 
Unimum Consumer Resale Prices effective, October 1, 1953; was $5.98· .. 
~ftar making .th~ purchase, the ABC agent left the li(iet;lsed premises and 
'.'ettirned.inunedia~ely with another ABC agent who had remained outside. 
fue agents identified themselves to Mr Leventhal who admitted the sale 
md· {s~ated that _he had made a mistake in checking the price list. 

. 'L--~- . ··r;; appears from the file that the item· in question had been ad-
r~rt1.s'ed:'·iri a local shoppers 1 paper at $5e65, and that tp.e same price 
tpp.efl:r.~<f. on the tag attached to the bottle on the shelf in the licensed 
)remi:St?$.. . In alleged mitigation defendants c.ontend that the violation 
ias ~ndt ·_deJ:tbera te. This, -of course, cannot be accepted as an excuse. 
~e···iv.tantclair· F0.oO.. Company, Bulletin 847, Item 10. ~ 

... ·.As ·to prior reqord: Effective January 17, 1949, the Dir~ctor 
>f 4l~onolic-Beverage Control suspended a license then held by Matthew 
veinstein· arid .Ruth Weinstra;in for .premises in ano~her municipality for a 
~eriod or five days af·ter they had pleaded non vult to a charge similar 
~o the charge herein. Se·e Re Weinstein, Bullet1ii'l3"29, Item 4o Effec­
~iv~_- -Fe_bruary_ 13, 1951., the Director suspended a license then held by_ 
int:on:·• s ·Wines and. Liquors J Inc., ·,for 252 Broad Avenue, Palif?ades Park, 
~.or ;a .period of thirty-five days after the defendant in said proceed­
lng~:~leaded non .vult to charges of a dissimilar nature from the.charge 
Ln-·tn1.s :Pr>O::ceedin~Re Anton's Wines and Liquors, Inc., BuJ_letin 898, 
[ten:i 5.. Ruth Weinstein was the- holde.r of fifty per cent. of the stock 
>f said- _corporation.. The prior record of defendants' predecessor in 
Lnterest.must be considered in arriving at_ the proper penalty to be 
Lmpo:se~ :tn this .. cas-e. . Re New Glass Bar, Inc. , Bulletin 922, Item 4 ~ 
[n t)ae· -absence of a prior record the minimum period of suspension for 
:;he ·;v1:01ation set forth herein would be ten days. Re Markowitz, Bulle­
::;i:n :t(92-, .Item 9. However, in view of the fact {a)· that the· violation 
3et Jforth herein is a second s.imilar violation within five years and' 
(b)' ~t_h'a:t within five years there was, a p:J;"'ior violation dissimilar in 
1ature '·to i;he violation set forth herein (Re Goldberg, Bulletin 952, .. 
[tem 5 )'., · r shall suspend the license for twenty-five days. Five days 
~i11; -b~ ·remitted for _the plea, leaving a net suspension of twenty dayso 

-
1 

:Acc_ordingly, it is, on this 29th day of December, 1953, 
l 
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.. . . . ORDERED that Plena,ry Reita;H Distribution License .n-8, .disSti$d py 
tne Borough Co\ln·c11 of the Borough· .of .Palisades Park ~o Ruth .W~.inste:l.n 
and ·Melvin Leventhal, ·for. premises ·252 Broad ·AveJ;iue, · ·Pa.lisao:es. ·P~-rk·;p ·: · .. 
"be: and the same·. is hereby suspended for twenty' (20) "days, comrrie:µcing ' 
.a.t 9:00 aom. January.·5, 1954:, and terminating at 9:.00 a'..m~ .J"9-~\iary:· 25:,·l . 

. . 1954. . . 

DOMINIC Ao CAVICCHIA 
Directo:i;1. 

· 5·. · D!SC'IPLINARY ·PROCEEDINGS - SALE TO MINOR - LICEN~E SUS.PENDED ]rORi5· .. 
. PAYS$ .. . , 

!~·~he Matter of.Disciplinary ·) 
· Proc~edings against 

.. RAYMOND BELL and. HARRY BELL 
· T/a BELL'S TAVERN .. · · .. 
· Route #206 (f:ormerly 1 #31) 
: Stanhope, N., · J.,, · 

Ho1ders of . Ple;nary Retail· 'Qc)J~sµmp ~· ) 
i;i'0n Lic~rise · C .... 4, issued ,i,.y- the .. ·· ·, · 
Bo:rqugh Council o:f' t~e :&:>rough. pf- · ) .. 
Stan~opeo .. · ·· 
--- ..,, ---- - ---·- ~ --~ ..,. ..... ;_, - ~ --- --- -- ----.;...· 

CONCLUSIONS 
AND ORDER 

Francis Je Schiridelar, Esq., Attorney for Defendant~licensees. 
David S. Piltz.er~ Esq.~ ·appearing for.Division of· Alcoholic. 

" ·· · · · · Bever~g~ Con~roi·. · · 

BY, THE DIRECTOR~· · 

The defendants pleaded. not .gull ty to ·the fol1owirig .· ci:iarge :· 

"On August 5, 1953~ you sold, served and. delivered and· 
allowed, permitted. and suffered the sale·' serv~·qe and deliv.­
ery of alcoholic beverages, directly or indirectly·, at your 
licensed premises to Laurenc.e Edward--~-, a person under the 
age of twent;·y=one (21) years; in v.fo1ation of. Rtj.le 1 of State -· · 
Regulations No. 20 0·

11 :'. .· . · . · · · . · · · - ·: · · . . ·. · · · 

At the hearing herein Laur.ence ---, seventeen year·s ·Of :age, ··test-1-. 
fied. that on Wednesday, August 5, 1953, ·ha .and foU.:r·;·.companions '.werit ·by_.." 
automobile to defendants' licensed premises; that three of his com-: 

. panions remained in the. car· while he and Harold· ~-~'-, ent·ered the . 
defendants• li:censed premises between 7-:30 p .m. and.-.8 :00 p·.m .. ;'·that ... 
they went tb the bar where he ordered two cases of~eer· frofu th~ bar~· 
tender, who obtained the said ·case_s ·and ·de-livered.·them· t'o him upon: 
paym<=nt of the s·um 'of e'ight·.· dollar.s.; th.at the cases:- :were ·placed in: . 
"the _trunk of the.··car' after· which they' drove to the'home of ·a. girl 

· wh~;r?e they had_ a:: party. · 
~ . -. 

Raymond· Eugene ~- - and ·Fr·ank , two· of the: youths. who, Laurenc·e · 
. claimed, were with -him. at tpe· time_ .1.n question test+fi·ed about· the 't·r.ip 
. ·to.·defendants v licensed pr~mise·s; tha'.t they remaineq in the ·car while :· 
. ·Laurence and. Harold went ·into defendant's ' licensed. premises;.'. that 

·. '.Laurence and· Harold ·came out· of defendants' premises carrying a ·card~ 
. . . board box which_ they put·· in .the .trunk of the_ c.ar· 8.p.d that· subsequent_·.~·.· 
· .· .. ,the~eto the c~rdboard box·w~s folind to contain can~·--·or beer.,· · 

~ ' 

· ... ~.An ABc agent te~tified,. that :on· September 4, 1953', he·: and· another··· .. 
agent were directed by Lau:ciemct~j. Homer. --~ .. and:. Haro id to:· .defendants i . 

. licensed premises which. the:Y.-~::e.::t.'.~imed was· the place 'where Laurence ptir~ 
chased two cases·· of beer«_qrf:)\:u,gust·:·~.s:·, '·1953; that lat-er on September 4·,, 
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1953 the agents picked up Raymond Eugene who ·also· direct_ed them to ·.defend­
ants' licensed premises as the place .where on August 5, 1953 Laurenc:e· 
and Harold entered and came ___ out carrying a cardboard box ·containing cairn 

1 of 9ee_r; that on SeIJ>tem~ber 10, _1953 Frank dire·eted themto·d·efendants 1
·· 

licensed. premises,· as the place where. two eases· of beer were obtained by 
Laurence and Harold; that neither Laurence nor Harold identified the 
bartender who was alleged to have· made the sale and delivery of the beer 
to them~ · 

It was stipulated that. the other ABC agent, uif called to t~·stify, 
would testify· in substance·identical to what" the first ABC agent h~d 
testified.. .. · 

_ Harry Bell, one of the defendant-licensees, testified th~a·t he· was 
tending bar on-the evening in question and that he did not see.Laurence 
or Harold; that he and his father, Raymond Bell, are the only men who 
operate the· tavern although his wife helps out at t·imes; that when .two 
ABC agents, accompanied by Laurence and Harold visited the licensed prem= 
ises, he was uncertain whether he did tend bar on August 5, 1953; and 
that after checking' with his wife. he was sure that he tended ba:r on the 
nignt of August 5, 1953 because his father, Raymond Bell,, went to a lodge 
meetingo · . . 

Raymond Bell, the other defendant-licensee, 'testified· that he did 
not tend bar on August 5, 1953 because he was at a lodge meeting that.­
night and that Harry Belf was.te~ding baro 

Eleanor Bel_l, wife· of Harry Bell,, testified that she ·was in ·the 
defendants'· licensed premises on August 5, 1953 from six o'clock in the 
evening until it closed and that she saw neither Laurence nor Harold ·in 
the premises that evening. She further testified that Harry Bell was 
tending bar and that sl:;e couldn't remember whether the·place was busy 
on the night in question, but that she checked the receip~s for that 
night and found them to be sm~ll. 

I-have carefully re~d the entire record and I.believe the testi­
mony of the three youths who testifie·a: on behalf. of the Divisiono The 
licensees, at the time they spoke.to the two ABC agents, were.uncertain 
as to which one of them tended bar on the evening in questiono. Later, 
after talking the matter over with Harry Bellis wife, both agreed· that 
Harry Eell was on duty on the night of August 5, 1953 and that Raymond 
Bell was at a lodge meeting. ·Eleanor Bell t~estified that she was at the 
licensed.premises the evening pf August 5, 1953 but saw neither Laurence 
nor Harold. _She couldn •t remember whether the place was busy at the 
time. ·The testimony adduc.ed by the. defendants .appears uncertain.. The 
testimony of Laurence, ~owever, ~s unshaken concerning the purchase· of 
the cases of beer in defendants 1 premises. · liis failure to identify the 
spec.ific person or· persons who served him is not fatal in disciplinary· 
proc'eedings. Se~~.B.e La Corte, Bulletin 469, Item l; Re Cohen, Bulletin 
495; Item -6; Re Dante, Bulletin 771, Item 9. The .other two wi.tnesses ,· :. 
for the Division testified that they remain.ed in the car and saw 
Laurence and Harold come out of defendants' premises with a cardboard· 
box which they subsequently learned contained cans of beer. I conclude 
that the minor, Laurence,.· purchased alcoholic 'beverages in defendan;ts,' 
premises ·at the time mentioned in the charge. 

From all the evidence I find defendants guilty as charged .. 

Defendants have no -prior adjudicated record,, Wf:lere, as here·, the 
minor to whom alcoholic beverages were sold is only seventeen years' of 
age, the penalty is fifteen days. Re Wadtol, B:ulletin 914, Item 9. · 
':fb.erefore, I shall suspend defendants' license.for~ period of fifteen 
days,, · 

Accordingly, it is, on this 3·oth day· of December, 1953, 



Bttt,LETIN -999_ 

_ ORDERED that Plenary _Retail Gonsumpt·ion .. License C-4, ·1~·sned~::·'£Y,-·'tli'e· .. 
: Bo_f.ough Council o·f the Borough of S:tanhope- to- Raymond ·-Bell\-an_9.:~ Hcir'r~Y: _ : , 
·Be'Il~ t/a Bell 'f:J-. Tavern, Route--#20,6~ (ferme.rly #31),.:Stanhope~'."-he':'and",_->-,· 
the same· -is hereby suspended for- _fifteen (15 )- = days; commen~ing ·~at"~2.:goo·: 

__ a_olll· _January_ 6, 1954, ~d te~in_at11:1g -~t .2-~00 ~.m. ,J_anua_ry=12~~'.----l~~?'.~~ .- , 
. - , - - - "- - , I -

-DOMINIC Ao CAVICCHIA-'l-
Director. [ 

' l .. 1 ·~: ;_ :· 

,- ' - - ' - - - - -- - -- ' 'i ' ' -' i ,_ 

-69 - -»ISCIPLINARY PROCEEDIN'GS - HOLDER OF -SOLICITOR is. PERMIT EMPLOYED ··By 
_ _ _ ~A-~ ~TA~LER- OF ALCOHOL~f BEVERAGES· - PERMIT SUSPENPED FOR 15 DAYS·o- '-

, > I 

I
--

-., ....... 

--CONCLUSIONS -
· -'AND -ORJi>ER --

_ In tne Matter of· Disc ipl~n{iry 
-Proe ee dj_ng·s against - - - . : ./ 

... ,, 

·MARTIN ALBERT._DONOffiJE 
io4 De-lacove ·Homes _ • ) _ 

"._Beverly~ N,, -c:i: o , --

) 

Fo.rmer1y- holder··ar -- Solicitor's _"Permit ) -
.,o,X 2350, - and now' holder' of Sol:lei;..;;: . . ) 

"•_.,,·I . • 

-tor v ~ :Permit No.: 3170, ~ssu~d by the I 
-Dire~tor of the Div,isi~n o_f Alcoh~lic·.) f:- __ 

~eve:rage Control~ -- . - , . . _- _ . •I _ 

----~_""?----~------------------~-~--·~--------- - ' ' ' -- _-1." 

___ -__ -_Le~ J. Berg, Esq., Attorney for·Defendaht-permitteeo I -
.William F. Wood, . Esq. , appe.S::ring fo~ Di vision of Alcoholic 1 _ _ _ ._ .- _ 

- - . _ .. , -. Bever~ge \Cont-rol • __ 
- BY THE DIRECTORg · · - i . - - -

. . -- I 
- - . I 

.. Defendant has pleaded non vult· to the· follow:tng charg~n'. 

.__ ' - - ~---· __ ....• ---. __ ·-_;_.-·-":.-·-··1 

~YFrom July 7, ;·.1953 to September 2, 1953, you~ the holden of ·a. 
solicitor 1s p_ermit, were employed by and_connect~d in~- b_u~i:=· 
·ness c.apae·1ty ·with a. re~a~l li·c,ensee·, ·-in· -t;;_hat ypµ were. 1employe_~ 
---as a bartender at. the retail licensed premises of Edmund_ Suez, -

: ~/a Club Avalon, s/e: corner Sprue.e and New Jers-ey AvenJ~s, : _ -_.­
North Wildwood_, No J.,; in violation of- Rule T of" State Regula-
~ ions No • 14 0 u - · .. · · - - · 

-1 

The file herein discloses that defendant;. while employe~ as- a- solici• 
t'or for a wholesale 11-censee•, was also: employed,stea~ily_fr~m J~ly T, __ 
1953, to Sep~ember 2, 1953, as a··bartender by a ·retail 11ceµ~ee. In ... -
alleged mitigation .defendant states that he accepteci t·his ·a1ddit'-onal -__ -

- -~~plOyment to t~~e care of his family because -he .had. no~ be;en;. d9in~ too 
- W<1)]~1 as a .salesman,_ and further stated that, when_ ~e. enteref:l _ -:Lnto this 
· arr~ngement, he was not aware of the fact that he was doingl anything· 
illegal .. However, Ru.le 7 of. State 'Regulations No .. 14 -clearCly pr·ovides· 
that no holder of a solicitor 8s .permit shall be- empToyed by or connec7 
ted_,·in any business capacity: with -any r'etail~-~icens"ee - - · 

Subsequent to -the institution of the present proceedings defendant 
- -&urrendered Solic-i tor vs Permit No. 2350 and Solicitor as Perbii t ·No~ _ _ -

3170".was issued to him "subj~e:t to the outcome of disciplin~ry proceed.;,. 
_- __ -_-- --ings against the permittee presently pendi~g before the Dir~ctor. of-

" <the I>i vis ion of Alcohci lie Beverage Contro 1. '' . · · r . .• · . j ·.. · · · . . , 
· _ ->I~ view of the plea o:f noh:-'Vtilt entered herein and the absence of a 
,---_._ - - ------- _- - --·-- ··I· .. -.Prior· record or aggravating ~-ircums.ta:nces, a.· minimum five_~day sl).spen..; 
~ior(of the perm1t whi-ch-defen9.a:nt_now halds-wi11 be imposed~ Re 'Fine, 

-Bull_~tin 851_, Ttem:B~ - -_- - ... --; - , - ; ·: -''.: . - · :·; · · \ 
, - - - I 

.. -Acc-ordingly, _ it is,_ on !;his 31st, day of December, 1953, ( _ 
--~- - ' ·- ' - ',, .1 · 

-~' ' ~' 

····. I. 
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·::ORDERED that Solicitor's Permit No. 3170, issued to Martin Albert 
)oaohue by the Director of the Division of Alcoholic Beverage Control, 
)e and :the same is,.: hereby suspended for a period of- five days, commencing 
it 9:00 a.m. January 11, 1954_, and terminating a't 9:00 aom. January, 19, 
L954. 

I 

DOMINIC Ao CAVICCHIA 
Directoro 

DISCIPLINARY PROCEEDINGS - SALE TO MINOR - PRIOR RECORD OF PREDECESSOR 
IN, IN'l'EREST NOT CONSIDERED BECAUSE 'OF LAPSE OF TIME - LICENSE SUSPENDED 

_FOR 15 DAYS, LESS 5 FOR PLEA. 

Cn the Matter of Disciplinary 
~roceedings against 

JOHN BANCO and FLORA FRANCESCHINI 
T/~ RIVERSIDE,CAFE-
207 ~209 W . · Main · street 
Penns Grove, No J., 

) 

) 

) 

) 
folders of Plenary Retail Consumpti'on 
~icense C-6, issued by the BOrough ·) 
~ouncil of the Borough of Penns Grove. 
------~---------------------~--~--~----) 

CONCLUSIONS 
AND ORDER 

~ouis F,. Di Nicola, Esq., Attorney for Defendant-licensees. 
~dward F. Ambrose, Esq., appearing for Division of Alcoholic 

Beverage Control~ 

~y THE pIBECTOR: 

;Defendants have p.leaded non vult to a charge alleging that they 
~o:ld, s)erved and delivered alcoholic beverages to a minor in violation 
>f Rule 1 of Sta.te Regulations No. 20. 

Tkle file herein discloses· that during the course of an imresti..:. 
~ation, Pfc. Rodney L. ----, 17 years of age, gave a statement to an: ABC 
Lgent wherein he said that he entered defendantf?~ licensed premises· on 
;he night of December 15,-1953~ and purchased from Flora Franceschini, 
me of ithe. defendan~ -licensees,' twelve .cans of beer.. Flora Franceschini 
Ldrnftted that she-· sold the. cans of beer in question to the minor but 
~erused to make a written statement. 

Defendants as partners, have no prior adjudicated recordo However, 
~ffectiv~ July 22, 1946 when the license was in the individual name of 
rohn Banc_o, for the same premises, it was suspended five days for sale of 
tlcoholic b~verages on an Election Day. Re Banco,. Bulletin 720, Item 11 .. 
3ecause; said viola.tion· is dissimilar to the one now under consideration 
tnd oceiurred more than· five years·ago, I shall not take it into consider­
tti0n in fixing the present penalty, Re Burday & Budowsky, ·Bulletin: 970,. 
:tem lo.· I shall suspend defendants' license fer fifteen days -- the 
1inimum' p~riod for a violatfon of this kind where the minor~ in question 
.s seventeen y~ars of age. Re Jaeobe;_, Bulletin 995, Item 7. Five days 
rill be.: ?"emitted :for the plea entered herein, leaving a net suspension 
1f ten days .. · · · 

Accordingly-,· it i·s _, on this 5th day of Janua~y, 1954, 

ORDERED that Plenary Retail.Consumption License C-6, issued by the 
k>rough:,. Council of the Borough of Pe.nns Grove to John Banco and Flora· 
~rancesehini, t/a·Riversi~e Cafe, 207-209 W. Main Street, Penns Grove, be 
md the same is hereby suspended for ten (10) days, commencing a_t 2:00 
Lom., January 12, 1954, and terminating at 2:00 aom. January 22, 19S4. 

DOMINIC Ao CAVIQCHIA 
Director. 
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8. DISCIPLINARY PROCEEDINGS = SALE .TO MINORS - LICENSE. SUS~ENDED FOR 
20. DAYS- 3 LESS 5 FOR PLEAo 

In the Matter of Disciplinary .. 
Proceedings against 

RAE BOCKSTEIN 
T/a RAE 8S BAR & GRILL. 
Monmouth Jc.t. Hwy o #26 

· South BrUnswick Township 

·' 

·_ Pe 0. Monmouth June tion RD_, N~ Jo, 

-) .. 
) 

) 

) 

·Holder of Plenary Retail ConsUriiption) 
License C-4, issued by the Township ) 
Committee of the Township of Sou.th 

~:·~~~~~~: _ - = - = ~ = = = ~ = ~ - = -= - = = - = - - - - - - ) 

CONCLUSIONS 
AND ORDER· 

I , 

i 

. Rae Bockstein, Defendant=license.e, Pro -Seo· ... 
David S. Piltzer, Esqo, appearing for.biv1~1on of ~lcohof~c .. 

. Beverage.d6ntro1$ 
. . . . I 

I 

BY THE DIRECTORg 
. i 

! 
Defendant pleaded no~·vult t6 a charge ~lleging ·th~t she soid, ·' 

served and delivered alcoh'Oric beve.rages to· minors and .pe~m1tted the 
consumption of such beverages by said minors on the licens:.e_d· -prernise-s, 
in violation of Rule l of State Regulations No. 20. · . 1 

' -
The file herein discloses that, at approximately 9::00 Porn., on 

Saturday, December 5, 1953, two ABC agents entered defendant g_s licensed. 1 

premises and sat at the baro --At approximately 9~45 p.m., ·:three mates 
and two females entered and sat in a_ boo.th~ All appeared :to .. th~ agents 
to be minors o A waitress took their order~ -relayed it tO', ''.the_ licensee_ 
who filled it and the waitress then returned· to' th-e -booth :and serve.d 
the drinks. The males had beer while the two females bad '"or·ange: blos- · 
soms" (gin and orange juice) o After all of the minors had;. started to 
consume their drinks the agents identified themselves· arid,f upon learn-. 
ing· that all were minors.9 seized. the· dri.nks· as evidenc·e. r·pne.of the 
minors was 20 years of age, two were i9· anq. two were, 18. . · · · · · 

. , ~ ... . . . . ' ' - . . . . . 

The waitress orally admitted_ taking thf{ order·s and serving t'he 
drinks as above. related and -also admi.tted that she did not! question-· 
the minors as tp their ages o Both she and the ·iic.erisee refused' to;. 

! give a written statemento _. t . , 

The licensee has no prfor · a·djudica'ted .r~-co:rd-~ .In· vliew· __ of the 
fact that five minors were ihvolv~d,~ I sh~ll susp~hd d~fen~anBv~ · · 
license for a period of twenty· day·s. '. Cf. Re., ·BiddulPh, Bul~e,t.in 98·5:,· 
Item 5. Five days will be remitted for the plea e~tered herein, leav-
ing a net suspension of fifteen days. · ; · 

. I 
, • " - - . . • I .. 

Accordingly$ it is~ . on this .5th day . of January, l95~, 
i. 

ORDERED that Plenary Retail Cori'sumpt:i.on Li6ense,_ C_-4~ issue~f by :,. -
the Township Committee of the Township of South Brunswick ~o Rae .. , . · 
Bockstein, t/a Rae gs Bar & Grill~ Monmouth Jct. Hwy. #26, 9outh 
Brunswick Township, be and the same.is hereby suspended.for~ period 
of fifteen (15) days, commenc.irig at 2 ~oo a .rrL January 12, 1954, and 

.. terminating at 2i00 a.m._ January 27, 1954. ! 

j' 
I 

I)OMINIC Act. CAVICCHIA ! 

· · Di~~oto~~ · 
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·DISCIPLINARY. PROCEEDINGS· - SALE DURJCNG PROHIBITED HOURS AND F1A.IJ..1UBE TIOJ 
HAVE J~ICENSED PREMISES CinOSED .D·Wl1~G PROHIBI"J~ED H<OUPS l9ICENSE ;_: 
SYSPEl']'DED FOR 15 DAYS_9 . LESS 5 ~'.Ft ·PLEA., . 

In th~ Matter of Disciplinary 
P.roceedlngs ag~inst · 

· MACE ·9 IMC .. s · . a c·orporat ion 
·.·.5·co1tstreet · · 

Paterson 1 3 No J .. , 

Holder of Plenary Retail Consump= 
tion .License C =34 $ iss,ued by the 
Board of Alcoholic Beverage Cont1<'3ol 
for the Citt of Paterson. 
------------------------~-----~------

) 

). 

) 

} 

) 

, CONCI.6USIOl~S. 
, &'\ID ORDER 

Defendant-lic·e:!isee', by Charles Fatigati; President.,· . 
David So Pil-tzer, Esq., 9 ·appearing for D.ivis:ton of Alcoholic 

~--; Be~.,erage ·control .. 

BY· "THE DIRECTORg 

... · · Defendant has pleaded. non vult to charges alleging that on Su.nday, 
November 15~ 1953, it (1) sold, served and delivered and allowed, per­
mitted and suffered the sale 2 service, delivery and consumption of 
alcoholic beverages on its licensed premises during prohibited hours, 
and (2) failed to have its entire licensed premises closed du.~ing such 
hours, both in violation of a local ordinanceo 

. An ordinance of the Cityof PJterson prohibits the sale, service, 
deliver3y .and consumption of alcohol:tc beverages on Sundays between the 
hours of 3 gQQ a .me .and 1 ~00 p .,,nf-~',, and requires that licensed premises 
(with certain except:tons not material. herein) shall·be closed between 
said hours . ' 

The file herein discloses th~t the licensed premises are located 
0>n the groim,d floor of a. bank .and offic~L;;bt~ilding~ On Sunday J} November 
1"5, 1953 J shortly after 11 -:oo a .m. f) two ABC agents ar1~i ved in the vie i ~ 
ni~y of the licensed p1>'3emises Q A check made by them disclosed that the 
front door or tne licensed premises was locked. One of the agents 
ent~:Ped the, fo.yer of the office building and heard voices on the licensed 
premises through another locked door which separated the foyer from the 
licensed premises o After this a.gent· reported to his fellow agent·' both 
agents waited in the foyer. Shortly thereafter Charles-Fatigati, Presi­
dent of defendant corporation, entered the foyer and started to rennove 
keys from his pocket.. When the agents spoke to Mr. Fatigatijl he told 
them that the place was closed'for busin~ss but the agents were admitted 
to the·licensed premises after·tbey identified them.selves. ·when.the 
ag·ents entered th.e licensed premises ·at 11 :40 a ~mo they~·\observed two. 
male patrons seated at the bar 0 E;a.Ch pat1~on had a highball ·which John 
DeGraw, a porter who was behind the· bar~· verbally admitted he had se~r,ved 
to the pa tro!)_s . 

. Defendant has n~---~-Grior recordo I shall suspend defendant ~s license 
for a period of fifteen dayso Re Feola~, Bulletin 988, Item 3., Five days 
will be remitted for ,'th~ plea entered he1~ein; ~eaving a net suspfn1sion of 
ten .days·o · · · · · 

·Acc~ffig1y, ihls, on this 5th day of January, 1954, 
.· ' ' ' .. ,, . . ' .·· ·. ' .. -

ORDERED 'tna·c Plefiary Retail Consumpt:ton I.1icense c·=34.9' issued by the 
Board .of Alcoholic Beverage Control for the Ci:ty of Paterson t~o Mac,e, Inc., 
a ·corporation~ for premises 5 Colt Street, Paterson., be and the same is 
hereby suspended for ten {JO) days,9 .. commencing at 3~00 .. a.m., January 113 
1954$ and terminating at 3iOO a-om-0 January 219· 19540 

DOMINIC Ao CAVICCHIA 
Director., 
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lOo DISQUALIFICATION = CONVICTION AS DISORDERLY PERSON AND CONVICTIONS 
FOR VIOLATING MUI\!ICIPAL ORDINANCE WITHIN PAST FIVE YEARS ~ EMPLOY­
MENT ON LICENSED PREMISES = APPLICATION TO LIFT DENIEDo 

MORAL TURPITUDE = THANSPORTATION OF NARCOTICSo 
) 

) 

In the Matter of an Application 
to Remove Disqualification be-· 
cause of a Conviction.9 Pursuant 
to Ro S. 33~1~3lo2o 

. ) 
CONCLUSIONS 

AND ORDER 

Case No. llllo 
=--------------------------------) 
BY THE DIRECTORg 

In September 1948.9 petitioner pleaded guilty in a cotmty court to 
the crime of u:nlawflll transportation of narcotics j as a r:esult of 
which he was placed on probation for three years and required to pay 
$lo00 a weeko ,The crime of which petitioner was convicted involved 
moral turpitude (cf o Re Case No. 300:; Bulletin 353 .9 Item i13) and pet i­
tioner was thereby rendered ineligible to hold a liquor llicense or be 
employed by or connected in a business capacity with the polder of 
such a licenseo R. So 33il-25 and 260 I 

I 
At the hearing herein.9 petitioner admitted that, in December 1948, 

in a bastardy proceeding~ he was required to pay $5o00 a reek for the 
support of a childo He further admitted ·that, in- Decembep 1950.9 again 
in April 1951 and again in September 1952jl he was convict;ed in a Muni­
cipal Court of gambling (dice game) in violation of a munticipal ordi­
nance o In each case a fine was imposed He further admi:tted that on 
February 16.9 1953 he was adjudged a dlsorderly.person in a Municipal 
Court and fined for failing to register as one having beeh convicted 
of a narcotics violationc9 as required by Chapter 230 of t!le Laws of 
19520 : 

I 

I 

Petitioner also admitted that he and his wife had be~n conducting 
a food concession at a New Jersey liquor=licensed premises since April 
19530 He testified th.at, although the licensee inquired With respect 
to his criminal record within a month after the concessiop had begun 
and, although the licensee told him that he would have to! obtain per-

1 

mission from this Division to wor'k on licensed premises J! f1e did not . 
file this petition until December 4s 19530 He further te~tified that 

' he spent very little time at the licensed premises because he had a 
I 

job doing construction work and that his wife and another['woman con-
ducted the food concessiono 

I 

I 

To afford petitioner the relief requested it is necessary that I 
find that he has been conducttng him.self in a law=abidingf manner for 
five years last· past and that his association with the alo.oholic bev­
erage industry will not be contrary to the public interes~. See RoS. 
33~1=3lo2. Although his convictions for violation of a m}micipal 
ordinance and his conviction as a disorderly person do not constitute 
conviction 'Of a ncr~imen (Case 10Q9_.9 Bulletin 950~ Item 8)1 such convic­
tions are pertinent circums'tan.c~s to be ce:nsidered in determtning · 
whet~ or not petitioner has successfully rehabilitated ~imself and 
has been living in a law=abiding manner during the above tequisite 
period. Moreover~ petitioner has been recently connectedlin a busi~ 
ness capacity with a licensee and apparently has persiste~ in this 
connection 3 at least to some extent 3 despite the fact tha~ the licen­
see admonished that he should inquire into his eligibility. Under 
all the circumstan.ces I cannot find that petitioner has been law-

1 

abiding for five years last pasto . Cf o Case_ No .. 1095 3 BuLJ.etin 991,, 
Item 60 ; 

The petition will be dismissedo 

Accordingly :;i it is JI on this 30~· d~-,- ~t,"· D®Je®mb®Jr>~ 1953.Jl 

ORDERED th~t th~ p~tition h~rein b~ and th~~same is hereby 
dismiss~do 

DOMINIC Ao CAVICCHIA 
lil.\J'W'J~("llrn'lf'll 



lL N.tJMBEij:0:,:Q.i~\0MDl'UCIP.AL _,LLCENSES:, ISSUED AND AMOUNT OF FEES PAID FOR THE PERIOD JULY 1, 1953 TO DECEMBER Jl, .. 1953 iiS·-,REP0Rs:PED.,: 
TO THE BfR-EC'f01t-o1rTHE-DIVISION, .OF ALCOHOLIC'BEVERAGE CON':r.Ro1·ay TflEU~OCAL' ISSUING ATIT·HORITTES PURSUANT'''TG·R~-So 33:1~19 . .; 

. , . Q, :t .A S S I F I C A 't I 0 N . 0 FJj;_ I C E N S E S - " . . .. 
Plenary Plenary - Limited Seasonal.. ·Number 
: Retail R-etail ·Retail Retail Surran,.. Number 

Consumption Distribution Distribution . ·Consumption dered. ,Licen- Total 
. :Noo Fees No:.. Fees I:fo.·o ·Club Fees Noa Fees Noo Fees Revoked ~=e~f:i'.Q. ... E:ees 

Issued Paid Issued Paid Issued .- Paid~Issued, Paid Issued Paid. E:~q~ired _Effec~----~~id 

Atlantic 4
8
. 
1
89
6 Bergen 

Burlington- 186 
Camden ·-456 
Cape May ·133 
Cumberland ·81 
Essex 1375 
Gloucester 108 
Hudson . 1553 
Hunterdon. 79 
Mercer 426 
Middlesex 634 
Monmouth 554 
Morris 364 
Ocean. 193 
Passaic.~ 876 
Salem 50 
Som~rset 187 
Sussex 170 
Union 556 
Warren. 148 

$ 208,750000 
.. 303,366016 

74,355000 
218,247037 
73,550~00 
40,000oOO 

765,266el7 
34,400oOQ 

674,355060 
25,250000 

258,650oQO 
304,205.;00 
279,897.55 
123 ,215 ... 00 
:+95,2.36 .. 31 
358,580000 
19,000 .. 00 
77,488 .. 50 
45,155000 

292,583 .. 59 
42., 555 ~00 

.71 
298 

35 
82 
11 
13' 

351 
13 

298 
6 

51 
74 

119 
98 
46 

167 
8 

38 
20 

145 
17 

$ 25,775000 
84,5~7o00 
9,15Qo00 

31,925.,00 
4,000oOO 
3,600 .. 00 

205,700000 
2,750000 

117,746071 
1,862050 

10,200000 
22,6'70066 
41,l8L05 
30,550000 
19,Q65o00 
51,370000 
1,447040 

io, .395 .. oo' 
3;755 .. 00 

59-,500 .. 00 
4,157 .. 50 

Total 'l434 $4,.324,1<;>6 .. 22 1961 $741,337~16 

17 . $ lj)600o00 
87 8_si069o5J 
38 5,486085 
69 6,650041 
18 2,100~00 

29 3,910000 
105 14,440000 
16 1,500000 
76 9,024~18 
. 6 700000 
53 7,500000 
82 7j,Jl5o24 
33 .3,983070 
_49 4, 552 o8l 
17 1,849032 
38 4,542061 
17 1,466030 
24. ·2,547 095 
9 ~535-oOO 

74 8,106.,10 
30 . 3,130000 

56 
l 

30 

67 

4 
11 
21 

l 
-33-

885, $99, 010 0 00' ' 23? 

$ 2j)605o00 
25000 

1,500000 

. 200000 
460000 

1,050000 

525.,00 

50000 
1,600000 

DQIJillHC A. CAVICCHIA 
Director. 

6 

1 

1 

1 

29 
6 

l 

1 

2 

$ 1,605074 

375000 

750000 

92050 

12,413038 
l,417086 

262050 

2 
l 

30 
7 

1 
1 
l 

~ 
2 

577 $ 
1258 

259· 
606 
162 
123 

'1860 
137 

1994 
91 

529 
793 
716 
531 
256 

1092 
'75 
248 
200 
805 
195 

236,125 ooo· 
400;l8Jo4J 
. 89' 016 o-8,5-
257, l 97'i'78 
79,650000 
47,510000 

987_si656~17 
38,650000 
804,026~49 
27,812050 

276,A42o50 
334,390024 
337,935068 
166,785067 
126,150063 
415,017061 

22,176020 
. 90,4JL45 r 

49,720000 
'.361.9 789~66 

50,146061 

January i31 1954. 
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120- DISCIPLINARY PROCEEDINGS· - FALSE ANSWERS IN APPLICATION FOR LICENSE 
AIDING AND .ABETTING NON=LICENSEE TO EXERCISE THE RIGH'IiS AND .PRIVI­
LEGES OF A LICENSE = ILLEGAL SITUATION CORREC-TED - LICENSE EXPIRED 
ORDER TO BE ENTERED SUSPENDING FURTHER LiyENSE FOR 20 DAYSo 

In the Matter of Disciplinary 
Pro.ceedings against 

C ., & D o 9 INC " ,, 

Holder of Seasonal Retail ·consump­
tion License CS=3, issued by the 
Mayor and Council of the Borough of 
Fort Lee for pr.emises g ~~·· 

. ) . 

) 

) 

.) 

) 
Stand No,, 2, West· Side of Pool ) 
Palisade Amusement Park 
Fo'rt -Lee , N o -· J ~-~~ <:_ _ . ~: l 

and holder of Seasonal Retail. Consump- ,. 
tion License CS=l, issued by. the Mayor ) 
and Council of ·t,he Borough of Cliffside 
Park for premises-~ ) 

Palisade Amusement Park ) 
Cliffside- Park 3 No J =' 

,,. 

CONCLUSIONS 

AND 

ORDER 

----------~-~--------------------------) Bernard S. White:; Esq.:;· Attorney for Defendant-licenseeo 
W~liiam F. Wood, Esq.J appearing for Division of Alcoholic 

· \ Beverage Cort tro 1 . 

BY THE DIRECTOR: 

Defendant' has pleaded non vult to the· following charges g 

"l ... In their application dated April 1, 1952, fl.led wit.h 
the Mayor and Council of Fort Lee, and in their application 
dated April 18:; 1952.., filed with the Mayor and Council of , 
Cliffs'ide Park, upon which they obtained their respective 

' . ~-·..- _._.,... .. ·-~· 

/ 

,1952 Seasonal Retail Consumption Licenses, your predecessors 
in interest_, Alexander W. ·Creamer and Henry W. Dye:r ,,_falsely 

·stated RNo u in answer to Question 30$ which asks g ''Has any 
individual, .. ~ o o o o o o a oOther Jchan the applicant, any-. interest, 
directly or indirectly, in the license applied for or in the 
business te .,:be conducted u:oder. said license? v .; whereas 'in 
truth and_ fact Nellie Borrell had such an interes·t in that 
she was co~wner with them of the said business; such false 
statement being in violation of R. S. 33gl-25o 

''2. In their aforesaid applications, your predecessors in 
interest, Alexander W. Creamer and Henry W. Dyer, falsel~ 
stated aNon in answer to Question 3lj which asksg 'Have you 

.. _. ...... _..... .......... .. 

··agreed to pay any employee, or other pers·on, any portion or 
percentage of the profit.s or income (by way ·of rent, salary 
or otherwise) derived from the business to be o.onducted. under 
the license applied for? 2

j whereas in truth and fact they had 
agreed to pay Nellie Borr·e11 37 1/2% of the profits from the 
licensed business; such false statement· being in violation of 
R. S. 33~1-250 

"3 . From on or about June 10 9 - 1935 to on ,·or about ·June 11, 
1952 your predecessors in interest, Alexander W. Creamer and 
Henry W. Dyer!? knowingly aided and aoe~ .. 4,ed Nellie Borrell:; and 
from .t~~ .. last m~ntt,q:µed da·t~. to on or ~ll,tlut,.,Novembe~ .. ~, 1~~2 
theY<krt()~tng~y··:·.'aided and abetted the E.state of Nellie Bo:J.?·'.Fall, · 
to: exe·rfrf~e;.<, cont~ary to R.So ·33 g-J.;:726; the rights and prlvi­
leges};·of ·'ith$i~-;-.s~ccesstve~;·',~:~~sonat: 'l=tetail: Consumption Licenses 
issued by }che·;;'Mayor and Cohricil of Cliffside ·Park; thereby 
themselves violating R.Se 33gl-52o · ,,.: ·~- .. ;. .. ~·~·· 
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.. ·· · . · _it4~ -Frein: ,on or abc»ut May. 1, 1946: to on or: about June- 11, 
1952-your pred:eees_·sors 1n· interest,· ·Alexander w. ·e.r.eamer and , .. 
He'nry·w-·:~ Dyer, ·knowingly aided and- abe·tted· Ne·llie ~rrell.; and 
-from thtFlast-mentioned date to on or about November 1, 1952 
~~ey-)mowi:ngly .aided· and abetted ·the. Es.tat·e of Nellie -:eorrell', . 
.-i;p. exerc·is·e~-::".qon.trary· to ·Ro S .. 33 :1-26;. the rights -and-privileges: .. 
of :their suceessive Seasonal :aetail· Consumption. Licenses issued-"_. 
~y-~ne Mayor ~nd·couricil of Fort Lee; thereby themselves ·v101at..;;. 

;:~:L~1g:_Jt·~-·; s-.'! .. 33 .. :1 ~s2. -" '._ :. . . .... · · . . -.. ·· · . · ~ · · . 

-.:)rfie: ,fl·l·e .. hei1~1ri ciisc1os es. that.· -Alexander W ... Creame~· and Henry -W,. 
DY~r, ;:a~:·.:Pa~tn_e:r.~, he·ld: succ·ess.ive seas.onal retail. consumption· 11cen$es 
··tr.om 1'946·-·to i952;···1nclus1ve, for ·premises located in.Fort Lee:, and· suc.-
cessive·seasonal retail :consumption licenses- from 1935 to 1952, inclusive, 
for. premise_s· ·1ocated in CTiffside· Park .{both .premises are located in 
Palisade . Amusement:· Park) 0.. However, during the times aforementioned and 
un_t_i:Lc _her·.· death. o;rr June: 11, l952,. one Nellie .Borrell held. an undisclosed 

· 1nteres_;t:, :i?L ·th.~ ~aid ,11cen~es. and in the bus,iness conducted thereunde~. 

-~ : . · . In th~ __ application dated Apri.l 1, 1952 .. filed with. the Mayor and. 
Calill_eil of Fort· Lee and .in- the application dated April 18, 1952 filed: 
:with the Mayor and· Council of Cliffs_ide Park· upon which Alexander W. · 

· Creamer and Henry W o Dye·r obtained their respective 1952· seasonal 
ret.ail consµmpti·on lice·ns·e's., -~they denied that any person other than 
the~selves had any .interest, directly or indirectly, in the license o:r:-

. the· business to be conducted thereunder, whereas, in fact, Nellie 
.Be:rre11.was a co-owner·with them in ·the said licensed business. Further­
.m~r~_,;theyd~nied in· the.two applications aforementioned ·that they agreed 
.. te pay-~ny other person a portion or percentage of the profits or ine9me 
te be derived from the business to. be ,conducted und.er the licenses in' 
question, where-asj in ·ract, they had agreed to, pay _Nellie .Borrell and 
actually_ did pay said Nellie Borrell and her estate, respectively, ·· 
37 :l/2% of ;tne. profits realized- from ·the said·· licensed business.· -

_'fhere is nothing in the record to indicate ·that Nell'ie .. J3orrell, 
now de~eased,, was ineligible to hold a _-liquor license.: in· this 'Stat~.·.' 

.... · · .Alexander~.·w .~·:;Gream.er.,. one or ·the partners. here.tofore ~entioned, 
died on. FebrWiry 4, 19-53 The'. respe.ctive :licenses .. in- question .for· the 
1953 summer s·eason were duly transfer.red by the local issuing authori~ 
ties on the ap.plica·tiona or :Henry W. Dyer, the surviv-i·ng .partner, .. to ·'l. 
C . & D. , Inc.~ the pr.esent defendant-licensee o · .·, .: 

. ' 

Defend~ntes attorney, although admitting the law was not -.compli(i!d 
with, ·cantends ·in ·attempted mitigation of penalty that the violation 
is .v_v_te9:finical in nature n, as it was· generally .known in the. amusement i 

park·and·in the CQ~unities.affectedby tne licenses that the late.· 
Nellie" Eorrell bad an. interest in the lice,nsed -business~· . Moreover,· h~ 
further.contends herein that the stockholders and officers of the pres-
~nt corporate-defendant, "except in the case of Henry W. Dyer (President 
and Treasurer), have n~ver been.party to even technical viola1;1ons 21-nd 
1t· _WOl:lld be unjust fo;r thern to be penalized for an act to which ~hey 
weFe· n.ot · party or even cognizant. " The rulings of this Di v.i~ion and 1 

the ru~es and regulations promulga~ed by the Director thereof are tq · 
the·contrary" Re Villa- Roma Hoboken A Cor .• , Bulletin 955, Item 2;· 
Re. Crawford 9 Bulletin- 93., Item ; Re Cummins, Sr., Bulletin 911, 

. J;tem. 6; Rule 2 of. Stat.~ -Regulations No. 16. 

. >All_questi0>ns:r~quired to be answered by the statute or rules; 
:and regulations are material. and a false answer to any question in the 
· lice:ase application .a.ad any suppression of a material fact in securing 

a' license is cause for· suspension or revocation of the licen$e .. R. !S. 
33g1-~5; Re Pike In,:n, Bulletin 987, Item 7 .. 

. ) .. 



Wh~ile· , the . illegal · operation of. ·the .. 11.censed>-bus ine s s· )~~ ~::-~~~ger 
9ont1nues.~:,· · it·i de·es not change the .fac·t:. that: the· :;1a:~t was· ·viq;J.:~~.~~:!J;and 
~hat Jmoper~ -punishment mus·t be ·impo.sed. ~. :, ._ .. ·;:-~_.,., :·:."·.· , - . · · · 
' ' .·;',';:·:-~r ·. , ...... ·.·· - < ·.··· ... ·;,~ ·_.::'."~:-_.-.~ .. ·.· · . ._ . .: -.:: _ _,.»~.'- .. 

. : .Defend.ant .. : h~l's · n9 prior. adjudicat·ed· -.-'.Pec?rd· .... -.::.. -'Under·' :th•Y~-~:fr$pm-
s tan_c:es_·,,) ;I' ~shall suspend defendant's lic.ens·ea ·.rc;:r ~a.-<period· o.tLtwenty 
days»·•,;:···• ,Re. Rus:a.o',. Bulletin 741, !tern:· 4,. . · · .. · -. .f~ .-. :: .. :: :' .. · -.. '.·;~-ri_c:r._,~~: , : .-

J "'· : ' \ - . • - • ": ~ ..... ~"~ :.; •.. :,, ; ..... 

· i Defendant: held two seasonal retail consumpti:On 111·c.enses-:which:. 
expired November 1, 1953. ·rf isf?ued for next summer 1 s _ ter~r;,_·~:~-tii;i~y will 
,bee:ome~:'effectiv.e:.·.,May _ 1; 1954. · Thus.~· no: ef.f.ective penalty: :carf be 

:.: :impased .. at· .the. 'J?resent ti~~. Re S-·trat·rarcf. -Inn, . ., A- .. corp'/'_: Bu:ll_~;~:;in ·886~ · 
Item.,8 .t.. .. '·· . ,_:·.· •. ::-.·:,·, • .. ' 

... ;- ... · .: '·· .... ,·· .. ' ., 
,'. 

• 4 ' •• : ~. • ~ 
'1• ·-

:Ac·,cordingly, - it is, a~ this 6th day:· ·~r-. Janua~y·~:· 1954;· -· .· : . . 
·;:J 

. '. ! 
: :' ·~ ' t I 

.:. , . OROERED .. th:at any fur~her · li'cense ·issued' to" .. s:aid. c,,~. & D. ,.· Inc., 
. '01?. anyi :license .is.sued to any other person: for .. :'the :same premises' be 
a~d the' same is~ hereby suspended for a period of twep.ty {20) days. ,: 
Fu~thet\.order.: f'i~ing .the period. of. suspernrion -W:t'.11- be entered shoul<t 
any, _,lice,P.~f'e or li_censes be if? sued to· this '.defendant·: -or ·t0 .. any other 
person .. ~:r:_or the premises .in· quest.iotL .. " · '; .· · ·· 
t . ,. . -~ . "'~ . ·" ~ .•. ,' . ;/', ... ; 

. .. . :' .. . .. ; · .. ~ 

...... · 
. ~-- -. ~ 

::.DOMINIC-. ·A~, .. C.AVICCHIA 
.. " : ._· . -:':Dire~ tor;~· 

'..13:. ::- S~ATE LICENSES ....... NEW APPLICATIONS FI·LEDo' . ·· · 

siandard·.: B:rew.ing· Company of Scranton · .; .. · 
?e~¥1 :A¥-e ~··and. Wa1nut ~St. . · .,. · 
Scp~n~o-n,: .. Pa:...·, .. -~~ . -· ····· 

A,ppliea:.tion .... filed ·Januar~ 8, 1954 .·for Transport~tion Licens'e 

Pal;)e:t., :Erewing Company 
221.<N~:: La.Sa1le .Street 
Chicago,· Illinois.~ 
·, ~pp,11.ea,t,ion·\fi:led January 13.; 1954 for ·transfer of ·Limited W}:lo1esal~ 

:: ;' License·· WL.-19·: from Pabst Sales·· Company~ . ". ·:, 
::: ~- ' . 

- ' . . ~ ..... ·; . .· ' . . 

William .:DeA.s.centiis.. - . .. 
'I'/a:· Brewer's Distributors . ·. · 
Rei,~- ·Building 3928 Marl ton ~ike 

r_'.Pe$sa,uken._,:Township 

'.· ~ ...... 

- \.;' . 

P. ~·:().; .. :Camden;: '.lL :J,;· · .. .. . . . . . ........... · . . . ~ ... · 
:;,A:pp,lication\ filed January 19,. 1954. ·for· transfer· :.of:·. s·tate .Beverage 

:P1st·r.,ibutor.'s- Lic·ense S:sD·~39 from ·Ber-tram K .. ,Kloidt ·and· Nicholas R. 
: .. ·ISr.auszer .. :,_: ·t/a K, .~ K Beverages .... ·, · · ··; · ·. · 

. . ,, " 
' -. 

:.·" : . 
' ' 

. ~ : : . 

' • • <; • ...:: •• 

·.··, 
.•·"· .· 

... : 

. :_ .t_ :··) ... 

'.,. .. 

~ ~ .. ·· ...... 

·~>I/.'',· 
. , ··-;_,··;:;."-.: ;~~(±13'1/.~. 

Dominic: A-~>Cavic·ehia · -
· .. Direc;tor -~. ·. ·,_ :·· 

'.'·"· -. .: ........ ' 


