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(e) If such Board members do not reach a unanimous
decision, the Chairperson shall determine whether the case
shall be referred to the appropriate Board panel for a
hearing or whether the case shall be referred to a third
Board panel member for review.

1. If the determination is rendered by the Chairperson
that the case shall be referred to the appropriate Board
panel for a hearing, a written decision shall be issued to
the inmate, the Department and the Board within seven
days consisting of the reasons for the referral.

2. If the Chairperson refers the case to a third Board
panel member and upon review it is the majority vote of
the Board panel members to concur with the recommen-
dation of the hearing officer, parole release shall be
certified pursuant to (b) above.

Amended by R.1985 d.213, effective May 6, 1985.
See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a).

Section substantially amended.

Amended by R.1990 d.141, effective March 5, 1990.
See: 21 N.J.R. 3411(c), 22 N.J.R. 825(a).

New (c) added; (c)-(d) recodified as (d)-(e).
Amended by R.1994 d.510, effective October 17, 1994.
See: 26 N.J.R. 2189(a), 26 N.J.R. 4190(a).

Amended by R.1995 d.109, effective February 21, 1995.
See: 26 N.J.R. 4150(a), 27 N.J.R. 686(b).

10A:71-3.17 Board panel hearing; scheduling for adult
inmates

(a) Any case referred to a Board panel by a hearing
officer pursuant to N.J.A.C. 10A:71-3.15 or by Board mem-
bers pursuant to N.J.A.C. 10A:71-3.16 shall be scheduled by
the Chairperson for a hearing by the appropriate Board
panel.

(b) Except as provided in NJ.A.C. 10A:71-3.50, such
hearing shall be conducted at least 30 days or as soon as
practicable in advance of the inmate’s actual parole eligibili-
ty date. '

(c) The Chairperson, when practicable, shall notify the
chief executive officer of the schedule of such hearings at
least seven days prior to the hearings.

(d) It shall be the responsibility of the chief executive
officer to immediately notify the Chairperson if any inmate
scheduled for a hearing is transferred from the institution or
is not expected to be available for any reason.

(e) It shall be the responsibility of the chief executive
officer to make arrangements to have any inmate scheduled
for a parole hearing brought to the hearing, unless such
inmate is physically unable to appear or refuses to appear
for the hearing.

(f) It shall be the responsibility of the chief executive
officer or designee to notify the Board panel, in writing, of
the reason for the failure of an inmate to appear at a
scheduled parole hearing.
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Amended by R.1985 d.213, effective May 6, 1985.
See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a).

(b) substantially amended; (f) added.
Amended by R.1990 d.141, effective March 5, 1990.
See: 21 NJ.R. 3411(c), 22 N.J.R. 825(a).

N.J.A.C. cite changed in (b).
Amended by R.1995 d.109, effective February 21, 1995.
See: 26 N.J.R. 4150(a), 27 N.J.R. 686(b).

Case Notes

Parole hearing was untimely. New Jersey State Parole Bd. v. Cestari,
224 N.J.Super. 534, 540 A.2d 1334 (A.D.1988), certification denied 111
N.J. 649, 546 A.2d 558.

10A:71-3.18 Board panel hearing; notice of decision for
adult inmates

(a) At the conclusion of the Board panel hearing, the
Board panel shall take one of the following actions:

1. Certify parole release, except as provided in (b)
below, as soon as practicable after the parole eligibility
date by:

i. Establishing a parole release date based upon the
inmate’s projected parole eligibility date; or

ii. Establishing a specific parole release date; and

iii. Establishing appropriate pre-release conditions;
and

iv. Establishing appropriate special parole conditions
pursuant to N.J.A.C. 10A:71-6.

2. Deny parole and establish a future parole eligibility
date pursuant to N.J.A.C. 10:71-3.21.

3. Defer decision pending the receipt of relevant infor-
mation or the conducting of an evaluation pursuant to
N.J.A.C. 10A:71-3.7(h) or (i).

i. No such deferral shall extend more than 180 days
unless otherwise authorized by the Board.

ii. If such additional relevant information is of an
adverse nature, then the parole hearing shall be recon-
vened as soon as possible after receipt of such informa-
tion.

(b) If the Board panel determines that the inmate shall
be placed in a halfway house facility for a specified time
period as a pre-release condition, the Board panel shall
refer the matter to the Board for review. If the Board upon
reviewing the record concurs that placement of the inmate
in a half-way house facility for a specified time period is an
appropriate pre-release condition, the Board shall refer the
inmate’s case to the Department for placement of the
inmate in an appropriate half-way house facility. If the
Department denies such placement, the decision and the
reasons therefor shall be provided in writing by the Depart-
ment to the Board. Upon receiving notice that placement
has been denied, the Board panel shall determine whether
the pre-release condition should be eliminated and the grant
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of parole affirmed or whether the inmate should be denied
parole.

(c) Pursuant to N.J.S.A. 30:4-123.55(f), the Board panel
shall not certify parole release in the case of an offender
serving a term for the crime of murder. In such a case, if
the Board panel is of the opinion that parole release is
appropriate, the Board panel shall automatically refer the
case for a hearing before the Board. The provisions of this
subsection shall not apply to an inmate who has his or her
parole revoked and is returned to custody pursuant to
N.J.S.A. 30:4-123.63.

(d) If a parole release date has been established based
upon a projected eligibility date, the chief executive officer
~of the institution or designee shall:

1. Notify the senior Board representative at the institu-
tion immediately upon an acceleration in the credit pat-
tern. If an acceleration in the credit pattern has occurred
then:

i. The parole eligibility date shall be recalculated;

ii. A new parole release date shall be established;
and

iii. The inmate shall be notified of the new parole
release date.

2. Certify to the senior Board representative at the
institution, within 72 hours prior to the date of release,
that the inmate has maintained the credit pattern as
established by the classification department. If the in-
mate has failed to earn the project credits then:

i. The inmate’s release on parole shall be deferred;
ii. The parole eligibility date shall be recalculated,;

iii. A new parole release date shall be established
unless good cause exists or suspend or rescind the
parole release date pursuant to N.J.A.C. 10A:71-5; and

iv. The inmate shall be notified that release on pa-
role has been deferred and that a new parole release
date has been established.

(e) Within 30 days of the Board panel hearing, the Board
panel shall issue a written notice to the inmate, the Depart-
ment, the Board and the Prosecutor for the county from
which the inmate was committed.

(f) Such notice shall consist of the decision of the Board
panel, and, if the Board panel’s decision is to deny parole or
defer decision, the notice shall contain the reasons therefor,
except information classified as confidential pursuant to
NJ.A.C. 10A:71-2.1 or the rules and regulations of the
Department.

Amended by R.1985 d.213, effective May 6, 1985.

See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a).
Section substantially amended.

Amended by R.1988 d.336, effective July 18, 1988.
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See: 19 N.J.R. 1396(b), 20 N.J.R. 1716(b).
Deleted (a)4.
Amended by R.1990 d.141, effective March 5, 1990.
See: 21 N.J.R. 3411(c), 22 N.J.R. 825(a).
New (b) added; (b)-(d) recodified to (c)-(e).
Amended by R.1995 d.109, effective February 21, 1995.
See: 26 N.J.R. 4150(a), 27 N.LR. 686(b).
Amended by R.1998 d.144, effective March 16, 1998.
See: 29 N.J.R. 4243(a), 30 N.J.R. 1044(a). .
In (a)3i, increased the deferral limit from 90 days to 180 days.
Amended by R.1998 d.391, effective August 3, 1998.
See: 30 N.J.R. 1176(a), 30 N.J.R. 2920(a).
In (2)3, added “or the conducting of an evaluation pursuant to
N.J.A.C. 10A:71-3.7(b) or (i)” at the end of the introductory para-
graph.

10A:71-3.19 Board hearing; scheduling for adult inmates

(a) A case referred to the Board by a Board panel
pursuant to N.J.A.C. 10A:71-3.18(c) shall be scheduled by
the Chairperson for a hearing by the Board.

(b) Such hearing shall be conducted at least 30 days or as
soon as practicable in advance of the inmate’s actual parole
eligibility date.

(c) The Chairperson, when practicable, shall notify the
chief executive officer of the institution, appropriate Depart-
ment personnel and the inmate of the date of the hearing at
least seven days prior to the hearing.

(d) It shall be the responsibility of the chief executive
officer of the institution and appropriate Department per-
sonnel to make the necessary arrangements to have the
inmate present at the New Jersey State Prison on the
hearing date.

(e) It shall be the responsibility of the chief executive
officer of the institution to immediately notify the Chairper-
son if the inmate is unavailable, for any reason, to attend
the hearing.

New Rule: R.1990 d.141, effective March 5, 1990.

See: 21 NJ.R. 3411(c), 22 N.J.R. 825(a).

Amended by R.1995 d.109, effective February 21, 1995.
See: 26 N.J.R. 4150(a), 27 N.J.R. 686(b).

Case Notes

Rule permits a lengthy future eligibility term to be set where the
presumptive term would be clearly inappropriate for the circumstances

‘of the offense, the history of the offender and his institutional behavior;

imposition of such a team on prisoner serving team prior to rule’s
adoption not an ex post facto application of parole rules. Thompson v.
New Jersey State Parole Bd., 210 N.J.Super. 107, 509 A.2d 241 (App.
Div.1986).

10A:71-3.20 Board hearing; notice of decision for adult
inmates

(a) At the conclusion of the Board hearing, the Board
shall take one of the actions as specified in N.J.A.C.
10A:71-3.18(a).

Next Page is 71-22.1



PAROLE

10A:71-3.54

(n) If, after review of a medical diagnosis required under
(m) above, the Board panel determines that a parolee
released on medical parole is no longer so debilitated or
incapacitated by a terminal condition, disease or syndrome
as to be physically incapable of committing a crime, the
parolee shall be returned to confinement in an appropriate
facility designated by the Commissioner.

1. A decision to return the parolee to confinement
shall be rendered only by the Board panel after a hearing
conducted by the Board panel or by a hearing officer
designated by the Chairperson.

i. Written notice of the time, date, and nature of
the hearing shall be provided to the parolee by personal
service or by regular mail to the parolee’s address of
record.

ii. The hearing shall bé recorded by an electronic
recording device.

iii. If the hearing is conducted by a hearing officer,
the hearing officer shall prepare a written report which
shall summarize the information provided at the hear-
ing and the hearing officer’s assessment as to whether
the parolee should be returned to confinement.

(1) A copy of the written report shall be provided
to the appropriate Board panel and the District
Parole Supervisor.

(2) A copy of the written report shall be provided
to the parolee in order that the parolee may com-
ment on the report by submitting written comments
to the Board panel. Comments shall be forwarded
to the Board panel within seven days after receipt of
the hearing officer’s written report.

iv. Within 21 days of the hearing, the appropriate
Board panel shall issue a written decision to the parol-
ee which shall include the decision of the Board panel
and the particular reasons for the decision and the facts
relied on, except information classified as confidential
by the Board pursuant to N.J.A.C. 10A:71-2.1.

2. Nothing in this subsection shall be construed to
limit the authority of the Board, the appropriate Board
panel or any parole officer to address a violation of a

condition of parole pursuant to N.J.S.A. 30:4-123.60

through 30:4-123.65 and N.J.A.C. 10A:71-7.

(0)- An inmate placed on medical parole shall be subject
to the custody, supervision and conditions as provided in
N.J.S.A. 30:4-123.59 and N.J.A.C. 10A:71-6.1(a), 6.2, 6.4(a),
(e) and (i), 6.6 and 6.7.

(p) An inmate placed on medical parole shall be subject
to sanctions for a violation of a condition of parole as
provided in N.J.S.A. 30:4-123.60 through 30:4-123.65 and
N.J.A.C. 10A:71-7.

71-45

(q) The denial of a request for medical parole or the
return of a parolee to confinement pursuant to (n) or (p)
above shall not preclude the inmate from being eligible for
parole consideration pursuant to N.J.S.A. 30:4-123.51(a).

New Rule, R.1998 d.391, effective August 3, 1998.
See: 30 N.J.R. 1176(a), 30 N.J.R. 2920(a).
Amended by R.2000 d.50, effective February 7, 2000.
See: 31 N.J.R. 3579(a), 32 N.J.R. 472(b).

In (o), changed N.J.A.C. reference.

10A:71-3.54 Rules of supervision for mandatory release
cases

(a) Pursuant to N.J.S.A. 2C:43-7.2(a) (No Early Release
Act), a court imposing a sentence of incarceration for a
crime of the first or second degree shall fix a minimum term
of 85 percent of the sentence during which the offender
shall not be eligible for parole if the crime is a violent crime
as defined in N.J.S.A. 2C:7-2(d).

(b) Pursuant to N.J.S.A. 2C:43-7.2(c), in addition to the
sentence of incarceration, with a minimum period of parole
ineligibility of 85 percent, the court is required to impose a
five-year term of parole supervision if the offender is being
sentenced for a crime of the first degree, or a three-year
term of parole supervision if the offender is being sentenced
for a crime of the second degree.

(c) Pursuant to N.J.S.A. 2C:43-7.2(c), the term of parole
supervision shall commence upon the completion of the
sentence of incarceration imposed by the court unless the
offender is serving a sentence of incarceration for another
crime at the time the offender completes the sentence of
incarceration. In such case, the term of parole supervision
shall commence immediately upon the offender being re-
leased from incarceration.

(d) Pursuant to N.J.S.A. 30:4-123.51b(a), an offender
who has been sentenced to a term of parole supervision and
is on release status in the community shall, during the term
of parole supervision, remain on release status in the com-
munity, in the legal custody of the Commissioner. The
offender shall be supervised by the Bureau of Parole, as if
on parole, and shall be subject to the provisions and condi-
tions established pursuant to (e) below.

(e) Prior to release of an adult inmate at the expiration
of the term of incarceration imposed pursuant to N.J.S.A.
2C:43-17.2, the Board panel or Board, as appropriate, shall
issue a written certificate which shall be delivered to the
adult inmate.

1. The certificate shall include as general conditions
of supervision the conditions as specified in N.J.A.C.
10A:71-6.4(a).

2. The certificate shall also include as general condi-
tions of supervision the following conditions:

i. Refrain from any contact, verbal, written or
through a third party with the victim(s) of the offense

Supp. 2-7-00
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or the victim’s relatives unless contact is authorized by
the assigned parole officer or contact is authorized by
the appropriate court;

ii. Refrain from any contact, verbal, written or
through a third party with a co-defendant involved in
the commission of the offense.

3. The certificate shall also include any special condi-
tions of supervision deemed appropriate by the Board
panel or the Board. ‘

4. Responsibility for the delivery of the certificate
shall rest with the designated representative of the Bureau
of Parole or the Board, as appropriate.

5. At the time of delivery of the certificate, the condi-
tions of supervision shall be explained to the inmate.

(f) The inmate shall be required to acknowledge in writ-
ing receipt of the certificate. If the inmate refuses to
acknowledge in writing receipt of the certificate, the desig-
nated representative of the Bureau of Parole or Board, as
appropriate, shall make a written record of the delivery of
the certificate and the refusal of the inmate to acknowledge
receipt of the certificate.

(g) Additional special conditions of supervision may be
established pursuant to N.J.A.C. 10A:71-6.4(i).

(h) As authorized by N.J.S.A. 30:4-123.51b(a), a term of
parole supervision imposed by a court pursuant to N.J.S.A.
2C:43-7.2 may be revoked and the offender returned to
custody in accordance with provisions of N.J.S.A.
30:4-123.59 to 123.65. In such a case, the provisions of
N.J.A.C. 10A:71-7 shall be deemed to apply.

(i) If a term of parole supervision imposed by a court
pursuant to N.J.S.A. 2C:43-7.2 is revoked and the offender
returned to custody for violation of a condition of supervi-
sion, the offender shall be required to serve the remainder
of the term in custody and shall not be eligible for parole
consideration on the remainder of the term.

(j) Upon the enforcement of a warrant issued pursuant to
N.J.S.A. 30:4-123.62, the offender shall not be released
from confinement without the authorization of the appropri-
ate Board panel.

(k) If an offender sentenced pursuant to N.J.S.A.
2C:43-7.2 is released on parole by a Board panel or the
Board prior to the expiration of the sentence of incarcera-
tion, the conditions of supervision established pursuant to
N.J.A.C. 10A:71-6.4(a) and (i) shall remain in effect, unless
modified, during the service of the court imposed term of
parole supervision. Further, the conditions of supervision
established pursuant to (e)2 above shall be in effect on the
date of parole release.

Supp. 2-7-00
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() f an offender sentenced pursuant to N.JS.A
2C:43-7.2 is also sentenced to a special sentence of commu-
nity supervision for life pursuant to N.J.S.A. 2C:43-6.4 and
if the offender is released on parole by a Board panel or the
Board prior to the expiration of the sentence of incarcera-
tion, the conditions of supervision shall include, in addition
to those conditions established pursuant to N.J.A.C.
10A:71-6.4(a) and (i) and (e)2 above, the conditions as
specified in N.J.A.C. 10A:71-6.11(b), (c), (e), (f) and (g), as
appropriate.

New Rule, R.1998 d.391, effective August 3, 1998.
See: 30 NJ.R. 1176(a), 30 N.J.R. 2920(a).
Amended by R.2000 d.50, effective February 7, 2000.
See: 31 N.IL.R. 3579(a), 32 N.J.R. 472(b).

In (g), (k) and (I), changed N.J.A.C. references.

SUBCHAPTER 4. APPEALS

10A:71-4.1 Requests by inmates for reconsideration

(a) Any action by a hearing officer, a Board member, a
Board pane! or the Board shall be appealable to the body
rendering the original decision provided one of the follow-
ing criteria is met:

1. The hearing officer, Board member, Board panel or
Board was presented with inaccurate information, and
such information substantially affected the decision being
appealed.

2. Significant information which was not considered
warrants review of the decision being appealed. Such
information may include, among other things, serious
instances of medical, personal or family emergency.

3. The hearing officer or a Board member has failed
to comply with the Board’s professional code of conduct.

Amended by R.1995 d.109, effective February 21, 1995,
See: 26 N.LR. 4150(a), 27 N.LR. 686(b).

10A:714.2 Appeals by inmates

(a) Any denial of parole by the special county, young
adult or adult Board panel shall be appealable to the Board
provided one of the following criteria is met:

1. The Board panel failed to consider material facts.

2. In the case of an inmate serving a sentence for an
offense committed prior to August 19, 1997, the Board
panel failed to document that a preponderance of the
evidence indicates a substantial likelihood that the inmate
will commit a crime if released on parole.

3. In the case of an inmate serving a sentence for an
offense committed on or after August 19, 1997, the Board
panel failed to document that a preponderance of the
evidence indicates that:

Next Page is 71-46.1
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i. The inmate has failed to cooperate in his or her
own rehabilitation; or

ii. There is a reasonable expectation that the inmate
will violate conditions of parole established pursuant to
N.J.A.C. 10A:71-6.4(a) if released on parole.

4. The Board panel’s decision is contrary to written
Board policy or procedure.

Next Page is 71-47 71-46.1

5. A Board member participating in the deliberations
or disposition of the case has a demonstrable personal
interest or demonstrated prejudice or bias in the case
which affected the decision.

6. A Board member participating in the deliberations
or disposition of the case has failed to comply with the
Board’s professional code of conduct.

Supp. 2-7-00
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(b) Any failure to grant parole to a juvenile inmate by a
Board member shall be appealable to the juvenile Board
panel, or any failure to grant parole by the juvenile Board
panel shall be appealable to the Board provided one of the
following criteria is met:

1. The Board member or juvenile Board panel failed
to consider material facts indicating that the juvenile
inmate, if released, will not cause injury to persons or
substantial injury to property.

2. The Board member or juvenile Board panel’s deci-
sion is contrary to written Board policy or procedure.

3. A Board member participating in the deliberations
or disposition of the case has a demonstrable personal
interest or demonstrated prejudice or bias in the case
which affected the decision.

4. A Board member participating in the deliberations
or disposition of the case has failed to comply with the
Board’s professional code of conduct.

(c) Any conditions of parole or pre-parole requirements
established by a Board member or a Board panel shall be
appealable to the appropriate Board panel or the Board,
respectively, provided one of the following criteria is met:

1. The condition of parole or pre-parole requirement
will impose an undue hardship on the parolee or inmate.

2. The condition of parole or pre-parole requirement
cannot be fulfilled by the parolee or inmate due to
circumstances beyond the parolee’s or inmate’s control.

3. The condition of parole or pre-parole requirement
will not reasonably reduce the likelihood of recurrence of
criminal or delinquent behavior.

4. A Board member has failed to comply with the
Board’s professional code of conduct.

(d) Any rescission of parole release date by a Board
panel shall be appealable to the Board provided one of the
following criteria is met:

1. The hearing officer or Board panel failed to consid-
er material facts or failed to document that preponder-
ance of the evidence indicates a substantial likelihood that
the inmate will commit a crime if released on parole;

2. The Board panel’s decision is contrary to written
Board policy or procedure;

3. A Board member participating in the deliberations
or disposition of the case has a demonstrable personal
interest in the case which affected the decision.

4. A Board member has failed to comply with the
Board’s professional code of conduct.

(e) Any revocation of parole by a Board panel shall be
appealable to the Board provided one of the following
criteria is met:

-

1. The Board panel failed to consider material facts or
failed to document that clear and convincing evidence
indicates that the parolee has seriously or persistently
violated the conditions of parole.

2. The Board panel failed to demonstrate, in the case
of a parolee revoked for other than new criminal convic-
tions, that revocation of parole is desirable.

3. The Board panel’s decision is contrary to written
Board policy or procedure.

4. A Board member has failed to comply with the
Board’s professional code of conduct.

(f) The specific application of Board schedules pursuant

to N.JLA.C. 10A:71-3.3, 3.4, 3.21, 3.23, 3.24, 7.17, 7.17A or

7.17B shall be appealable to the Board or the appropriate

Board panel, provided one of the following criteria is met:

1. The specific application is contrary to written
Board policy or procedure or established Board practice.

2. The specific application violates statutory restric-
tions pursuant to NJ.S.A. 30:4-123.51 or NJS.A.
30:4-123.64.

3. The Board panel or hearing officer failed to pro-
vide adequate reasons for a decision outside established
guidelines.

4. In the case of an institutional infraction considered
pursuant to NJ.A.C. 10A:71-3.4, the inmate has been
convicted and sentenced or adjudicated delinquent and
committed for the specific incident which resulted in the
institutional infraction.

5. A hearing officer or Board member has failed to
comply with the Board’s professional code of conduct.

(g) The computation of a parole eligibility date by the
Board’s staff shall be appealable to the Chairperson provid-
ed one of the following criteria is met:

1. The computation of the parole eligibility date is
contrary to Board practice or procedure.

2. The computation of the parole eligibility date does
not correctly reflect credits awarded by the sentencing
court or earned work and/or minimum custody credits
awarded by the Department.

3. The computation of the parole eligibility date is
based upon inaccurate sentencing information.

4. A staff member has failed to comply with the
Board’s professional code of conduct.

(h) A decision not to refer a parolee’s case for an assess-
ment as to whether the parolee is indigent and whether an
attorney shall be assigned from the list maintained in accor-
dance with R.3:27-2 to represent the parolee at a prelimi-
nary hearing or parole revocation hearing conducted pursu-

71-47 Supp. 8-2-99
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ant to N.J.A.C. 10A:71-7.7 and 7.14 respectively shall be
appealable to the Board.

Amended by R.1985 d.213, effective May 6, 1985.
See: 16 N.J.R. 3391(a), 17 N.J.R. 1096(a).
Amended by R.1986 d.306, effective August 4, 1986.
See: 18 N.IR. 929(a), 18 N.J.R. 1610(a).

Added (i).

Amended by R.1990 d.141, effective March 5, 1990.
See: 21 N.J.R. 3411(c), 22 N.I.R. 825(a).

Changed N.J.A.C. cites at (h).

Amended by R.1995 d.109, effective February 21, 1995.
See: 26 N.J.R. 4150(a), 27 N.I.R. 686(b).

Amended by R.1995 d.614, effective December 4, 1995.
See: 27 NJ.R. 3274(b), 27 N.J.R. 4891(a).

Amended by R.1997 d.168, effective April 7, 1997.

See: 28 N.J.R. 3870(a), 29 N.J.R. 1318(a).

In (f), inserted additional N.J.A.C. reference.
Amended by R.1998 d.391, effective August 3, 1998.
See: 30 N.J.R. 1176(a), 30 N.J.R. 2920(a).

In (a), added “In the case of an inmate serving a sentence for an
offense committed prior to August 19, 1997,” at the beginning of 2,
inserted a new 3, and recodified former 3 through 5 as 4 through 6.
Amended by R.1999 d.252, effective August 2, 1999,

See: 31 N.J.R. 1140(a), 31 N.J.R. 2218(a).
In (f), changed N.J.A.C. references in the introductory paragraph.

Case Notes

Death of victim was not appropriate basis to deny parole to prisoner
convicted of reckless manslaughter. New Jersey State Parole Bd. v.
Cestari, 224 N.J.Super. 534, 540 A.2d 1334 (A.D.1988), certification
denied 111 N.J. 649, 546 A.2d 558.

Parole Board could not rely on “gut” reaction to justify denial of
parole. New Jersey State Parole Bd. v. Cestari, 224 N.J.Super. 534, 540
A.2d 1334 (A.D.1988), certification denied 111 N.J. 649, 546 A.2d 558.

Parole Board panel decision was final determination of board for
purposes of review. New Jersey State Parole Bd. v. Cestari, 224
N.J.Super. 534, 540 A.2d 1334 (A.D.1988), certification denied 111 N.J.
649, 546 A.2d 558.

For parole board’s finding of substantial likelihood as to whether
inmate will commit another crime if paroled to be sustained, finding
must be supported by credible evidence in whole record. New Jersey
State Parole Bd. v. Cestari, 224 N.J.Super. 534, 540 A.2d 1334 (A.D.
1988), certification denied 111 N.J. 649, 546 A.2d 558.

Absent sufficient evidence that there was substantial likelihood that
inmate will commit another offense after parole, denial of parole is
arbitrary and capricious. New Jersey State Parole Bd. v. Cestari, 224
N.J.Super. 534, 540 A.2d 1334 (A.D.1988), certification denied 111 N.J.
649, 546 A.2d 558.

Review of denial of parole by board based on arbitrary and capri-
cious standard. New Jersey State Parole Bd. v. Cestari, 224 N.J.Super.
534, 540 A.2d 1334 (A.D.1988), certification denied 111 N.J. 649, 546
A.2d 558.

10A:714.3 Appellate procedure

(a) All appeals submitted pursuant to N.JA.C.
10A:71-4.1 and 4.2 shall be filed in writing and within 180
days of written notice of action or decision being received by
the inmate and shall contain the reasons for the appeal and
the criteria under which the appeal is submitted.

(b) Appeals filed by inmates shall be considered by the

Board panel, Board or Chairperson, as appropriate, within
45 days of the date the appeal was received.

Supp. 8-2-99

(c) The Chairperson or Board panel member shall notify
the inmate in writing of the decision within 14 days of such
decision.

(d) The Board panel, Board or Chairperson, as appropri-
ate, may affirm, modify or reverse the decision being ap-
pealed, or may remand the case to the Board’s staff, hearing
officer, Board member or Board panel for further consider-
ation.

Amended by R.1986 d.306, effective August 4, 1986.
See: 18 N.J.R. 929(a), 18 N.J.R. 1610(a).

Added “chairperson”.
Amended by R.1995 d.109, effective February 21, 1995.
See: 26 N.IR. 4150(a), 27 N.J.R. 686(b).

10A:71-4.4 Review of hearing officer, Board member or
Board panel decisions

(a) A Board panel may, upon its own motion for good
cause, reconsider any decision to grant, deny or revoke
parole.

(b) A Board member who participated as a hearing offi-
cer or Board panel member in a case may request that the
Board review any decision of the Board panel on such case.

1. Such a request may be made provided one of the
following criteria is met:

i. The Board panel decision is clearly contrary to
written Board policy or procedure or established Board
practice.

ii. In the case of an inmate serving a sentence for an
offense committed prior to August 19, 1997, the Board
panel failed to consider material facts or failed to
document that a preponderance of the evidence indi-
cates a substantial likelihood that the inmate will com-
mit a crime if released on parole.

iii. In the case of inmate serving a sentence for an
offense committed on or after August 19, 1997, the
Board panel failed to consider material facts or failed
to document that a preponderance of the evidence
indicates that:

(1) The inmate has failed to cooperate in his or
her own rehabilitation; or

(2) There is a reasonable expectation that the
inmate will violate conditions of parole established
pursuant to N.J.A.C. 10A:71-6.4(a) if released on
parole.

iv. The Board panel failed to consider material facts
or failed to document that clear and convincing evi-
dence indicates the parolee has seriously or consistently
violated the conditions of parole.

v. The Board panel failed to demonstrate, in the case
of a parolee revoked for other than criminal convic-
tions, that revocation of parole is desirable.
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