
STATE OF NEW J"ERSEY 
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL 
744 Broad Street, Newark, N. J. 

BULLETIN 415 J"ULY 15, 19':10. 

1. DISQUALIFICATION - APPLICATION TO LIFT - GRAWrED. 

In the Matter of an Application ) 
to Remove Disqualification be­
cause of a Conviction, pursuant ) 
to R. S. 33:1-31.2 (as am.ended · 
by Chapter 350, P.L. 192)8) ) 

Case No. 102 ) 

Petitioner_, Pro " . be. 

CONCLUSIONS. 
AI~D ORDER 

In 1922 petitioner was convicted of aiding others in 
the theft o.f a truck and given a ::>uspendE::d sEmtence. 

Aftet ~uch conviction pstitioner continued to live, as 
theretofore,· in· Brooklyn until 1934. Hp th:e;n moved to Jamalca, 
New Yotki where he now resides. 

Throughout this period petitioner has, almost contin­
uously, engaged in the trucl;;:ing imsine.c;s and has .recently formed 
a corporation of which he is President and one-third stockholder 
to carry on the busi_ne::;s. 

· At the present hearing he J_Jroduced three character wit­
nesses who test:Lfied favorably on his behalf, viz., a private in­
vestigator who has knowrc hj_rn_ as a friend for thirty years and 
who lived in his neighborhood in Brooklyn; t11e traffic manager 
of a Nevv Yor·k manila.-ropo company {which has used petitioner 
for 'its trucking) who has known pt.:: ti tioner for 0ight or nine; yt::ars 
and l.ives in his rrnighborhood in Jamaicet; and an insuran;c~ broker 
vvho has known hin for the l<:ist t<::n<yoars and has bec;;n handling 
all his insurance during that peri.od. 

These w:L tnesses tc;stifiod that petitioner• s: repu.tation 
is good. The one who has known hJ.rn for thirty years testified 
that he has heard nothing agai'nst petitioner sinc.c; hi·s conviction 
in 192i?,, and .that petLtioner has.? sinct:o such tim•3y besn leading 
an honc~st and lavv-~abiding life~ The other ti,vo witnesses testified 
to a lil-n.:; effect as rc:gards the period during wh:l;.cb they have 
known petitioner. 

Petitioner's f'ingerprir:rt retlffns .1il1,e·~v~Lsq show u Glear; 
record since 19~2~ The N~w York Police ~ep~rtment advises that 
search of their records reveals or\.ly that petitioner vvas fined 
~?2.00 in January 1940 on a minor traffic violation.? viz., for 
failing to keep to the Tight~ · 

In vic:w of th:) foregoing evidence _9 I am satisfied that 
pc ti ti oner has beer:_ leading an honest and law-abiding life sh1co 
his conviction in 192~2, warranting removal of his disqualiflcation. 

Accordingly, it is, on this 3rd day of July.? 1940, 

OP.T)I1'R-ei1D t r·"1· ""+ r)e,-t- ~ ti· oV\ e·,1~ I <' ~ ·t- '::t. -hu'-oI"Y d J' .... q .... a·' i' -"1· ~·a +·i· on 
J.. ,_j_ ... LJ. J..:J . ' v ~~ .. v ... J .L .Li. - ~ ;_j v (.. \.J G . .. - ~ u. ."L .L - \_., ~ v ... 

because of the conviction described herein be and Uw same L~ 
hereby lifted in accordance with the provisions of R.S. 33:1-31.2 
( " ~ amcc·na" ·:.ct- by C"'apte-•' .. ,.. :.-o P L 197 8\ c"" ;:; .1.l.t.:: l.... , · .l...L "' -~.... r:..)1:.._) J • • _ Q ) • 

-E. W. GAHHETTJ 
Acting Commissioner. 
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:2. DISQUALIFICATION - APPLICA1'ION TO LIFT - GRANTED. 

In the Matter of an Applicati.on ) 
to Hem.ove Disqualification be­
cause of a Conviction, pursuant ) 
to R. S. 33:1-31.2 (as amended 
by P.1. 1938, Chapter 350) ) 

Case No. 101 ) 

CONCLUSIONS 
AND ORDEH 

In November 1929 petitioner was convicted of the crime 
of assau.lt with intent to rape, and sentenced to a reformatory. 
Within the following month he was recalled and placed on probation 
for one y12ar. He has never been arrested for or convicted of an.y 
other crime. · 

At the hearing herein a police officer and a furniture 
dealer.? who have known petitioner during his entire lifetime.? te::::­
tifi,:;d that he has conducted himself in a law--abiding manner 
during the past eleven years. The Chief' of Police of the munici­
pality in which petitioner has resided for the past seven years 
has certified that the files of his Department fai.l to di.sclose 
any data of arrest or conviction of petitioner herein. 

In the ordinary case I would be inclined to grant intrne­
dia te relief because I belj_eve that the crime, which was cornmitted 
w'hen the individual was about twenty years of agc;i has been lived 
down by subsequent good conduct. However, petitioner held State 
Beverage Distributor's licenses from April 1934 until May 1940;1 
when his license was transferred to another persono In the appli­
cations filed for those licenses and in the application filed here­
in., petitioner denied that he had ever been convicted of a crime. 
At the hearing he testified that he llthought a crime meant whether 
he would be implicated with the bootlegging business. 11 The an.swers 
were false and because of these false answers I shall withhold 
any relief for a period of thirty days. 

Accordingly} it is, on this 3rd day of July, 1940, 

ORDERED, that petitioner•s disqualJ.fication from ob­
taining or holding a license or permit or being employed by a 
licensee because of the conviction referred to herein be and the 
same hereby is removed in accordance with the provJ.sions of 
R. S. 33:1-31.2 (as arnended by Chapter 350, P.L. 1938), but this 
order shall not be effr::-;ct:ive until August 3.? 1940. 

E. W. GARHE'.rT, 
Acting CommiE3sioner. 
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3. NU1JIBER OF MUNICIPAL LICENSES ISSUED :.AND AMOUNT OF FEES PAlD l"OR THE PERIOD JULY -lS'I', :1939 
' TO JUNE 50'l'H, 1940 AS_ PER CE..."1.TIFICNI'IONS RECEIVED FROM THE ISSUING .AUTHORITIES 

CLASS IF 1 CAT I 0 N 0 F LICE·~ s·E S 

Plenary Plenary 
Retail Retail 
Gonsum12tion Distribution 
No. : ,Fees. No •. ·FE~es 

'Cminty·· . Issued Paid' Issued Paid 
··• A tlan t;tc : 475 l?S:,865.45 . 62 .. 21,267.81 

Ber:gen· .. 818 264;722 •. 69 258 55,909 .• 11 · 
·Burlington 184 59;354;;41 15 3;500.00 
•Camden 

.. 454 18.9,032.61 49 18,275.00 
Cape May 127 43 468;~59 . . ' . . 10. 5,5.4e±.64 

· · Cumberland · ·76 22,244.f±l 9 .. 1,925.00 .. 

Essex 1,4,a i24,3l8.08 550. .165 ,4·52.29 
Gloucester 112 30,785.54 9 1,325.00 

·.Hudson 1,643 670:,921 • .0l 202 .. 111,747.20 
Hunterdon 83 21 9"".53 .,. ?..:,.<:-:::. ~- 1. . 200.00 

.. Mercer 443 185,744.58 43 11,100.00 
•Middlesex 616 237 :;:$88. 31 42 11,16?.98 

.. Monmouth 532 206,.651.18 .· 81 2~-,348 .. 18 
Morris 346 96;400. 70 72 .. 17,448.35 

··Ocean 184 9.0;254. 77 30. 10,?.31.00 
Passaic 905 345,708.84 124 35,197 .68 
Salem 50 iS,7$0.00 4. 550.00 
Somerset· .. 189 6~,525.40 22 5,025.00 
Sussex 167 34~907.54 10 1,690.00 . 
Union 556 273 '90.9. 58 .124 40,661.13 
Warren 140 40,.225.09 13 2,352.50 

'l'OTALS 9,541 5,793,383.09 1,590 541,697.87 

E. w. G AR..itE-TT, Acting Commissioner. 

Report for the fiscal yeei.r ending June 30th, 1940. 

Club 
r .• IJO • Fees" 

Issued Paid 
14 1,075.0b 
49 4,468.76 

.. 

30 .. 3,575.00 
·60 7·;293.13 

5 500.00 . 
. 24 2,577.54. 
79 9,892.46 

6 . 529.16 
55 6,567.91 
1 150,00 

35 . 4,453.42 
55 2,755.27 
27 2;369.06 
29 2,52.2 .20 

7 . 700.00 
33 3' \374.1'* 

8 650.00 
10 . - 969.80 

5 2.65.00 
63 7,072.83 
17 . 1, 770.00 

590 64,310.68 

Limited 
Retail· 
Distri1)ution 
l~o •. : ··Fees 

· ;r:ssued · : Paid -.-·. 
28.99 

.. 38 1, 658. 33 
· l 25 .• 00 

.. 1 50~00 

; .,. ,. 

58 2' 5.06. 64, .· 

l 25.00 
10 400.00 

2 50.00 

19 815.6i 

20 860.20 
2 . 70.00 

178 7,539 .. 74 

Seasonal. 
Retail· 

Number. · 
Surr~·n~. N:Umber 

Corisumptio.h ~. · . dered: . :.', L.icen-
N o.. Fees Revoked · ·. ses in 

:ts.sued · · ·P&id · : Expir:ed Effect 
· ·s · . :a6ti .:4s. : ·. : .g. · 548 
14 2~115.,:54 . 15 . ' t:,142 

: '3 .. 227 
.. 6 . lj·614~25 

. /'. 
0 564 

. . 141 

2 · '454·.B7: 
109 

'. 8. " .. 1,889 
i ' ....• 126 

1 ., .. _,_ 

5 
47 
23 

'8 

1 
6 
2 

·5 

126 

.. 112~54 
99~80 

l,(}76~27 
13,B69.5r 

5· 568.07·· ·'. . .. . . 

1,302.77 . ' 
'. 

· 12S.OO· 
900.00 
616~32 
.648.50 

26; 771.98 

'·· 

4 
.2 
5 

12: 
.. S5 , .· 

24 
i .:: . 

··.12 ' 

.. ~2,034 
84 

519 
685 
662 
448 

. 220 
1;077 

. 62 
219 

·1s1 
.. 762 

172 

·11,871 

Respectfully submitted, 

ERWIN B. HOCK, 
Deputy Coro.missioner. 

Total 
Fees 
Paid 

199,905.68 
328,874.43 

66,454.41 
216,264.99 
47,313.03 
26,746.95 

901,367.70 
32,4.59.70 

791, 5,12. 76 
22,387.D7 

201,377.80 
252,712.83 
247,037.99 
119,589.32 
101,165.77 
384,999.04 
16,950.00 
70,64.5.20 
37,762.54 

323,120.06 
45,046.09 

4,433,703.36 
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4. DISQUALIFICATION - APPLICATION TO LI:F'T - GRANTED. 

In the Matter of an Application ) 
to Remove Disqualification be-
cause of a Conviction, pursuant ) 
t n Cl r>'- 1 '71 Q ( "' d a· , 0 n. 0. D0~ -.::i_ •• ,::, as aiuen e . DY 
Chapter 350~ P.L. 1938). ) 

Case No. 105 ) 

CONCLUSIONS 
AND ORDEH 

In 1921 petitioner was convicted of being a proprietor of 
a gambling house, and scmtenced to a fi.ne of $1,000.00 and im­
pri.sonment for five months. He now seeks to have the disqualifi­
cation resulting from such conviction removed. 

Because of certai.n information received by this Department 
tending to indicate that petitioner has not been an honest and 
law-abiding citizen for at least five y·ears last past, an unusually 
exhaustive investigation was instituted for the purpose of ascer­
taining whether such information was correct. 

The office of the Sheriff of the county in which petitioner 
resides was contacted and two detectives of that office appeared 
at the hearing. They testified that they knew of no reason why 
the petitioner should not be associated with the alcoholic bever­
age industry; nor were they able to furnish ar...,y evidence to sub­
stantiate the aforesaid information. 

The Prosecutor's office of the county where the petitioner 
lives advises that its records disclose no arrest or complaints 
agaiw3t petitioner for the last five years. The Chief of Police 
of the municipality in which petitioner resides reports that for 
thG past six years he has not received any complaints or made any 
investigations concerning the petitioner. Fingerprint returns 
show that petitioner has not been convicted of any crimes since 
1921. Independent investigation made by this Department failed to 
elicit anything in support of the information received. 

Petitioner's father died about seven years ago, and left 
him a substantial amount of money. Prior to that time he had man­
aged his father•s business and real estate, and continued to do 
so for about a year after his father•s death. He then met with a 
serious accident which left him inactive for a period of two and a 
half years. After that, he became interested. in a sales promotion 
scheme which occupied most of.his time until about a year ago. 
Since then he has been unable to find anything to do, and so he 
recently decided to purchase a tavern. 

Petitioner produced four witnesses to testify as to his good 
character - a man who has been in the diamond and loan business for 
forty years and has known petitioner for thirty years; another who 
has been in the tailors' supplies business for thirty--five years 
and has known petitioner for thirty years; another who has been in 
the bakery business for forty-three ;-{ears and has known petitioner 
for thirty-five years; and the last, a lawyer of nineteen years 
stai1.ding, who has knovm petitioner for ten years. All testified 
that petitionerts reputation as an honest and law-abiding citizen 
is good and that, in their opinion, petitioner's association with 
the alcoholic beverage industry would not be detrimental to the 
industry. 
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The record thus discloses that petitioner has been leading 
an honest and law-abiding life for at l'east five years last past. 

It is, therefore, on this lOt.h day of July, 1940, 

ORDERED, that petitionerts disqualification from holding a 
liquor license or being employed by a liquor 'licensee in this 
State because of the conviction referred to herein,, be and the 
same is hereby removed in accordance with R. s. 3:S~1-31.2, a.s amen­
ded by Chapter 350, P.L. 1938. 

E. VJ. GARRETT, 
Acting Commissioner. 

5. DISQUALIFICATION - APPLICATION TO LIFT - GRAN'l'ED. 

In the Matter of an Application ) 
to Remove Disqualification be­
cause of a Conviction~ pursuant ) 
to R. S. 33:1-31.2 (as amended by 
Chapter 350, P.L. 1938). ) 

Case No. 106 ) 

CONCLU:::lIONS 
AND ORDER 

This matter was heard contemporaneously with Case No.105, 
Bulletin 415, Item 4, in view that both petitioners presented their 
petitions at the same time and that·three of the character witnes­
ses produced by them were th(~ same. 

In 1920 petitioner pleaded !§ vul i:!_ to a charge of rnain­
ta:in:lng a gambling house, as a result of which he was fined $500.00. 

Petitioner is fifty-three yoars old and married. Hi.s 
trade for the past thirty years has been that of a wood pattern 
maker. H~; testified that he has pursued that tj'.'ade for the past 
five or six years after having had to give it up for seven years 
prior thereto because the dust affected his throat. During those 
seven years he managed to eke out an existence by selling neckties. 
He now de:.3ires to operate a tavern and to apply" for a liquor li­
cense if his disqualification is removed. 

For the same reason appearing in Case l'{o. 105, S1.mJ'b the 
investigation made in this caE.>e was as completely exhaustive as 
possible. The two detectives from the Sheriff rs office testifil?d 
that they knew of no reason why this petit:LonerJs association with 
the alcoholic beverage j_ndustry s.hould be detrimental to the indus­
try, and could offer no proof that in any wise indicated that peti­
tioner had not conducted himself in an honest and law-abiding mai1.Iler 
for the past five years. 

P(;ti tioner' ~3 fingerprh1t return:3 arE:: clear of any convic-­
tions since 1920. Reports received from the Prosecutor's office; of 
the county, and the Ch:ief of Police of the municipality, in which 
petitioner res].des ~ show no arrests or complaints against him for 
at least the last ~ive years. 

The~ three busine s sm.en refGrred to in Case .No. 105.2 .su12r_g_,_ 
also testifiE:;d on behalf of this petitioner. All hav~:; knovvn him 
f ~ ·ti···, 0 t' P'ft=>''' . ·~"' ~ ' ;i ]""L ··t···t .:; t' ci- l. "c ·re, 0 ·t·--·t'· •. or a La0 J. l . eton. ycu.r;::,, ana. a __ s . a ,ec~ i1a _, 11J_.::i •. ,~ pu c::t l\.)n in 
the community for being honest and law-abi.ding is good and gave as 
triGir opinion that it ·would not be :inirnieal to the alcoholic beve1·­
ag1J industry if ht=? were connected therewith. In addition, petitioner 
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produced a former Police Magistrate who has known him for ten 
years, and whose testimony was of similar import as that of the 
other tbree character .witnesses. 

It thus appears that petitioner has conducted himself 
in an horiest and law-abiding manner for at least ±'ive years last 
past. 

It is, therefore, on this 10th day of July, 1940, 

ORDERED, that petitioner1s disqualification from holding 
a liquor license or being employed by a liquor licensee in this 
State because of the conviction referred to hereinJ be and thr) 
same is he1'eby removed :Ln accorda.nce with R. S. 33:1-31.2, as 
araended by Chapter 350, P. L. 1938. 

E. W. GARHE'.rT, 
Acting Commissioner. 

6. DISQUJ-1LIFICATION - APPLICATION TO LIFT - GRANTED. 

In the Matter of an Application ) 
to Remove Disqualification be­
cause of a Co1~viction, pursuant ) 
.i- . '"' S .r.·3 1 .rzl q ( d ·.1 1 1.;0 i;,. "·. 6 : · -o • ,:;:, as amen· ea oy 
Chapter 350, P. L. 1938) • ) 

Case No. 107 ) 

CONCLUSIONS 
AND ORDER 

In Case No. 51~ Bulletin 308, Item 4, petitioner's appli­
cation for removal of disqualification was denied because peti­
tioner :1 who has a long criminal record, had bem1 convicted for 
viola ti on of u. municipal ordinance during the five year per]_od 
immediately preceding his application. Leave to re-apply on 
April 1, 1940, five years after the date of petitioner's last 
conviction, was therein granted. 

At the hearing, two business men who have known peti­
tioner for twenty and five years, respectj_vely, testified that his 
I'eputation is good a.Yld that hu has been leading an honest and law­
abiding life during the past five years. 

Petitioner's fingerprint record shows that he has not 
been convict(~d of any crime in the last five year~-;. Reports from 
the police d<.:::partmcnts of tb.u two mu:nicipali ties wherein peti­
tioner has resided since 1935 show that there are no pending com­
plaints or investigations against him. 

It .is concluded that petitioner has been law-abiding for 
the last pas't f':ive years and that his association with thfj alco-­
holic beverage tndustry will not be contrary to public interest. 

Accordingly, it is :i on this 9th day of July, 19Ll0, 

ORDERED~ that his statuto~cy disqualification because of 
convictions described in Case No. 51, supr_~ be and the sank; is 
hereby lifted in accordance wtth the provisions of R.S.i53:1-31.2 
(as amended by Chapter 350, P.L. 1938). 

E. W. GARRETT 7 

Acting Corllirrissioner. 



BtJLLE1:f.1IN L115 

7. APPEL:LATE DECISIONS - PILLSBURY v. TRENTON. 

MAHTIN K. PILLSBURY, 

Appellant, 

-vs-

) 

) 

) 

) BOARD OF COMMISSIONERS OF THE 
CITY OF TRENTON 7 

) 

- -) 
Respondent 

ON APPEAL 
CONCLUSIONS 

Percy Hc.=i.veson, Esq.:; Attorney for Appellant o 

Joseph Felcone, Esqo;; of Cow:i.sel. 
JoJ:m Brieger:; Esq.:; Attorney for Hespondent. 

PAGE 7. 

Appellant appeals the denial of a person-to--person and 
place--to-place transfer of plenary retail consumption license 
C-234 for the fiscal year 1939-40 from Armida Nobili at prem1ses 
232 Hamilton Avenue, Trenton, to appellant for premises 35 West 
State Street, Trenton. 

At the hearing respondent·gave no reason for its denial· 
but in its answer alleged that the application was denied because 
the vicinity was adequately supplied with licensed places. 

At the premises sought to be licensed, appellant con­
ducts a restaurant of a typE~ substantially the same as the coffee 
shops of the hotels Stacy Tront and Hildebrecht vvhich are both 
vvi thin 350 feet of appc;llant' s restaurant. Both hotel~~ ti.old 
plenary retail consumption licenses. Across tl'k; str,c-;et at 18 West 
State Street a third plenary retail consumption license is in ef­
fect. 

Appellant testified that he sought a license for his 
restaurant because since~ opc:ming it fo;e business in December 1939 
a numbc:r of his customers have requested the service of alcoholic 
beverages w:i.th their meals and some of ther11 have left upon learn-­
ing that such beverages were not available; and that it will be 
J.mpossible to operate the type of business he conducts without the 
service of alcoholic beverages with meals. 

That the licensing of the premises would be advantage­
ous to appellant is not, in and of itself, a sufficient reason why 
the premises should b8 li.censed. 'I'he primary purpose of licens­
ing is to serve the public convenience and necessity. Where,, as 
here, similar licen~ed restaurant facilities are available to the 
public within a short distance)' and the reason for the denial is 
that the vic1nity- is adequately supplied with licensed places} ap­
pellant is. required to show that the exj.sting licensed places are 
inadequate to sati.sfy the public demand. Cf. Lan~~~-~ff v. North 
Plainfield 2 Bulletin 284, Item 9. As to the inadequacy of the 
existing similar facillties nearby there was no proof. 

The action of the respondent is therefore affirmed. 

Dated: July 9, 1940. 

E. W. GARHETT, 
Acting. Cormriissioner. 
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8. REPORT ON APPEAL CASES FROM JULY 1, 1939 ~i:.10 JUNE 30, 1940. 

July ;~, . l 9t±O 

To: Acting Commissioner Garrett 
From: Edward J. Dorton 

Cases undecided June 30, 1939 - - - -
Cases filed for period July 1,1939 to 

June 30, 1940 

DISPOSITION 

.Affirmances - - - - - - - - - - -· 
Affirmances on condition- - - - - - -- - -
Affirmances (Penalty Modi.fied)- - - -
Condi U.on imposed by issuing aut.hori ty 

Dismissed - - - - - -
Ordinance modified- -
Ordinance Vacated - -
Heversed- -
Reversed on 
Withdrawals 
Not Decided 

condition 

modified -

83 
3 
5 

2 
4 
1 
2 

29 ,., 
0 

17 
18 

Edward J. Dorton, 
Deputy Commissioner 

and Counsel.· 

30 

137 
167 

167 

9. DISCIPLINARY PROCEEDINGS -- FAIR 
5 DAYS ON GUILTY PLEA. 

'rRADE - SALES AT CUT RATES -

In the Matter of Disciplinary 
Proceedings against 

HANS LUHRS, 
135 New York Avenue (now 

known as 619 New York 
Avenue), 

Union C:i ty, New Jersey J 

) 

) 

) 

) 

) 
Holder of Plenary Retail Consuinp­
tion License C-239, issued by tho ) 
Board of Co~nissioners of the City 
of Union City ) 

CONCIJUSIONS 
AND ORDER 

Robert R. Hendricks, Esq.J Attorney for the State Department 
of Alcoholic Beverage Control. 

Hans Luhrs, Pro Se. 

The license,:; has pleaded guilty to a· charge of selling 
Liquor at less than the Fair Trade price at the licensed premises 
on June 1, 1940, in violation of Rule 6 of State Regl1lations No. 30 

The usual penalty for this violation is ten days. 
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By entering this plea. in ample time before the time fixed 
for hearing, the Department has been saved the time and expense of 
proving its case. The license will, therefore, be suspended for 
five (5) days instead of ten (10) days. 

Subsequent to the institution of these proceedings, the 
above mentioned license has expired and. has been renewed by the 
issuance of Plenary Retail Consumption License C-234, for the 
present fiscal year. 

Accordingly, it is, on this 9th day of July, 1940, 

ORDERED, that Plenary Retail Consurnption License C-234, 
heretofor.e issued to Hans Luht'S· by the Boa.rd of Cmmnissioners of 
the City of Union City,. be a.nd the same is hereby suspended for a 
period of five (5) days, effective ,July 15, 1940, at 3:00 A.M. 
(Eastern Daylight Time). 

E. W. GARRETT, 
Acting Commissioner. 

10. DISCIPLINARY PROCEEDINGS - FAIH TRADE ·- SALES AT CUT RATES -
5 DAYS ON GUILTY PLEA. 

In the Matter of Disciplinary 
Proceedings against 

) 

) 
LICHTMANN LIQUOR DISTRIBUTORS, INC., 
94 French Street, ) 
New Brunswick, N. J., 

Holder of Plenary Retail Distribu­
tion License D-9 issued by the 
Board of Commissioners of the City 
of New Brunswick. 

-·----

') 

) 

CONCIJUSIONS 
AND ORDER 

Richard E. Silberman.I' Esq., Attorn..:;y for Department of 
· Alcoholic Beverage Control. 

Lichtmann Liquor Distributors, Inc., by Anti. Lichtmann, President. 

The licensee has pleaded guilty to a charge of selling 
alcoholic beverages below the Fair Trade minimur,1 on June 14, 1940, 
in violation of Rule 6 of State Regulations 30. 

The usual penalty for this violation is ten days. By 
entering this plea in ample time before the date fixed for hearing, 
the Department has been saved the time and expense of proving its 

·case. The license will, therefore, be suspended for five days in­
stead of ten days. 

Subsequent to the institution of these proceedings, the 
above mentioned license expired and has been renewed by the issu­
ance of Plenary Retail Distribution License D-9 for the present 
fiscal year. · -

Accordingly, it is, on this.10th day of July, 1940, 

ORDERED, that Plenc;lry Retail Distribution License D-9, 
.heretofore issued to Lichtmann Liquor Distributors, Inc. by the 
Board of ComraissicinEn·s of the City of New Brunswick, be and the 
same is hereby suspended for a period of five.(5) days, effective 
July 15, 1940, at 7:00 A.M. (DST). 

E. W. GARRETT, 
Acting Commissioner. 
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11. DISCIPLINAEff PHOCEEDINGS - HEVOCATION HITIGATED INTO A SUfiPEN­
SION FOH 40 DAYS AFTER. COl'lf3IDEHUJG ADDITIONAL EVIDENCE" 

In the Matter of Disciplinary 
Proceedings against 

l!IAHGARE'J: H. BUHYJ~, 
1± Heckman Street, 
Phillipsburg, New Jersey, 

) 

) 

) 

) 
Holder of Plenary Retail Consump­
tion License No. C-43, issued by ) 
the Board of Coramis sioncr s of the 
Tovvu of Phillipsburg. ) 

ON PETITION 
cm~cLm3IONS AND ORDER 

Francis L. Thompson, Esq", Attorney for the Petitioner. 

On ,June 12, 1940 I revoked Margar13t H. Burke 1 s then 
existing plenary retail consmnption liccm.s€~ for 19~)9-<lO for her 
tavern in Phillipsburg after finding that one I~rieda Nixon, who 
is dlsqualificd from holding any liquor licens0; in New Jersey 
since not a five years' r1::;sid(:mt in th2 State, was a secret 
partner in th,:; tavern. See He Burlrn Q Bulletin 409, I tern 13. 

Miss Burke has filed a petition f'or modification of that 
pennlty, such petition stating that she has nevr:;r beeit found 
guilty of 0-my other offense in her life; that the revocation 
works serlous hardship upon her because she is tmder leasl~ until 
J·une 250, 1941 for hJr' tavern premises, and because she has no 
other adc.<1ua te source of income:; than the tavarn; ancl that she has 
now bought out Frii:;da Nixon's :Lnterest in th2 tavern. 

The petition is accompanied by copy of a. resolutLm of the 
Phillipsburg Bo&rd of Commissioners, stati.ng that they wish to go 
on record as ve.rifylng tha.t petitioner is of 11 high moral charac­
ter; 11 that her tavc;n1 was nexcecdingly high in standard" and.? in 
fact.9 nan asset and benefit to th1c; ',l;own of Phill.ipsburg;u and that." 
because of ;3uch facts;; th•:3Y are in /favor of hc:r being nreinstated. 11 

The petition is also accompanied by an affldavit of the 
local Chief of Police, likewise verifying petitioner's good char­
actor and reputation)' and stat:Lng that thG typ,; of li.quor estab­
lish:mcnt which she conducted "can bo consider;::d. as the best in · 
this comr2uni ty. 11 

The petition is :further accompanied by ar1 affidavit of 
thG Monsignor of trw Saint Philip's and. Saint ,James' Catholic 
Church.9 tho nearest church to the tavern;; being some 2~- blocks 
away, stating that petitioner has always been of ngooci. moral 
character and r eputat:ion11 and thatJ though the IKonsignor is not 
in favor of any liquor licenses,'/ nevertheless, in his opinion 7 

if such licenses are to be issued there could btc: 11 no better type 
of person!! to have such license than petitioner. 

As stated in the original Conclusi0ns an.d Ord.er revoking 
Miss Burke's license, such extrerae, instead of a lesser., penalty 
was j_mposE~d because it app•,~ared that I1iss Burke, in addition to 
boing guilt.y of h.s.ving M.iss Nixon as an undisclosed and disquali­
fied partner J failed t~) reveal the true si tuati·Jn at the hearing 
as t;) Frieda Nix~m' s c011ru;ctLm v.,rith the tavern. 
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In v:iew of the fact that Miss Burke has now bought out 
Miss Nixon's interest in the tavern .(thus Hcorrecting 11 the situ­
ation as to proprietorship of the tavern),· the:; ur;msual testimoni­
als as to her chara-cter and reputation and the excellent type of 
establishment she was l"'J.nning,. and the fact that the Phillipsburg 
Board of Commissioner'$ deems that her tavern is the type of place 
they want for the. t63'1i1,. I shall change the revocation heretofore 
imposed to a suspension. 

However, although Miss Burke's suspension might origin­
ally have been for thirty. days had she made full and f1•ank dis­
closure at the hearing, I shall, on now modifying the revocation, 
prescribe a penalty equivalent to a forty-day suspension. 

Accordingly,. it is, on this 10th day o.f July, 1940 .~ 

ORDEHED.9 that th~;; aforesaid Order of JUc'1.e 12, 1940 be 
and lE~reby is modified from. revocation of Margaret H. Burke's then 
existing plenary retail consumption license for 1939-40, for prem­
ises at 4 Heckman Street.9 Town of Phillipsburg, to suspension of 
such license from June 12 through June 30, 19"-10 (the balance of 
its term) and, further, that no l:Lcense shall be issued to Miss 
Burke or for said prem:ises for tht? 1940-41 licensing year before 
July 23, 1940,·thus constituting, in total, the equivalent of a 
forty-day suspension. 

·E. W. GAHRETT 9 

Acting Co1mnissioner. 

12. DISCIPLINAHY PHOCEEDINGS -c- FHONT - HEAL PAHTY IN INTEREST THEN 
QUALIFIED EXCEPT F'OR LOCAL HEGULA'.l'ION - LICENSE NOVV IN NAJ.\IIE OF 
HEAL OWNER - 10 DAYS' ErnBPENSION ON GUILTY. PLEA. 

In the Matter of Disciplinary 
Proceedings against 

WALTEH BENNETT MONHOE, 
1r/ a Queen Anne Beverage Co., 
38 Que tm Anne Ho ad, 
Bogota, N. J., 

) 

) 

) 

) 

Holder of Plenary Hetail Distribu-) 
tion License D-5 issued by the 
Borough Com1cil of the Borough of ) 
Bogota on July 1, 1939. 

) 
RUDOLPH J. LAUZON, 
'1'/a Queen Anne Beverage Co., ) 

Holder of Plenary Retail Distri­
bution License D-5 issued by the 
Borough Council of the Borough of ) 
Bogota on June 27, l94J) for the 

) 

) same prcmlises. 

CONCLUSIONS 

AND OEDER 

Charles Basile, Esq., Attorney for the State Department of 
Alcoholic Beverage Control. 

Walter BE'.mnett 1\!Ionroe, Pro Sc~. 
Rudolph J-. Lauzony Successor in Interest. 

The defendant-licensee has pleaded guilty to charges of 
maki.ng a false statement 1n his l:Lcer:tsc; application in that he de­
nied that any individual other than himself had any interest in 
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the buslness, and aiding and abetti.ng a non-licensee to exercise 
the rights and privileges of the license. 

It is admitted that the license was tak.r::m in Walter· 
Bennett Monroets name because the undisclosed person, who is fully 
qualified in all other respects, was ineligible as a licensee in 
the Borough of' Bogota by reason of lack of the two year~3' residence 
required by local regulation. 

It further app(~ars that Monroe's license expired on ~Tu,.rie 30 5 

1940 and that he did not apply for renewal therE.;of. 

It further appears that Rudolph J. Lauzon, the undisclosed. 
person hereinbefore ref(::rred to (who is now c;ligible for license 
under local regulations), applied for a new license for th(~ same 
premises in question, and on J""wrn 2?, 194:0 the Borough Council is-­
sued to hDn Plenary Retail Distribution License D-5 effective as 
of July 1, 1940, expressly condJ. tioned, however, to any order 
subsequently made under the prescmt proceedings then pending 
against Walter Bennett Monroe. 

The present licensee, Hudolph J-. Lauzon, j_n obtaining 
the license in his own name, has corrected the violation. HowevE3r, 
since the license was is.sued to him conditionally, as hereinbefore 
stated:i in accordance with Re Kin,lh Bulletin 404, Item 5, the 
license will be suspended for ten days. 

Accordingly, it is, on this 11th day of ,July_, 1940, 

ORDERED, that Pl(mary Retail Distribution License D-5, 
heretofore issued to Rudolph J. Lauzon" T/a queen Anne Beverage Co., 
by the Borough Council of the Borough of Bogota, be; and the same 
is hereby suspended for a period of ten (10) days_, effective ,July 
l r::. 1940 at 2·· • 00 ·~ l'il" Dayl-i .-sht C.' ·1vi· na Ti· m·~ ._,, . , • 1-; .• "v1., _ _, . .J.b we b - c;. 

E. W. GARI-{ETT, 
Acting Cormnissioner. 

13. APPELLATE DECISIONS - THE CRES'..l' TAVERN, INC. v. WILDWOOD CREST. 

TBJ~ CREST TAVERN, INC., 
a corporation of New Jersey, 

Appellant, 

-vs-

BOA.rm OF COMTvlISE:HONERS OF Tm:I: 

) 

) 

) 

) 

BOROUGH OF WII1DWOOD CREST, ) 

Hespondent ) 

Harry Tenenbaum, Esq., Attorney for Appellant. 
w. Russell Epler, Esq._, Objector, Pro Se. 

ON APPEAL 
CONCLUSIONS 

Appellant appeals· the; denial of a plenary retail con­
sumption license for the yc'3ar 1939-40 for premises at the northeast 
corner of Wisteria i::;.oad and Nt::;v1r Je~csey Avenu(; in the Borough of 
Wildwood Cre.st. 
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Respondent gave no reason for its denial, but in its 
answer alleged that the application was denied because of' the pro­
tests of' 11 prominent residentsn; objections by way of petition by 
11many remonstrants of importance"; the presence of a munber of 
residents who testified before the Board of Commiss:i.oners that the 
municipality was adequately supplied with licensed places, for all 
of which reasons the Board of Cormnissioners concluded that there 
was 11 an overwhelming sentiment" agaiI1st the granting of the li­
cense by 11 many important citizens" of the Borough, for which rea­
son the application was denied - in a word, the license was de­
nied because there were sufficient licensed places in the muni­
cipality. Neither respondent nor any of the objectors, save one, 
appeared at the hearing of the appeal. · 

There is presently issued and outstanding in· the Borough 
of Wildwood Crest (estimated area one square mile, population ac­
cording to the 1930 Federal census 738, average summer population 
approxi.mately 3,000) but one plenary retail consurnption license. 
Subsequent to the hearing, the Borough adopted an ordinance on 
May 27, 1940 which limits the number of plenary retail consumption 
licenses to be issued to two. Since only one license has been is­
sued, there exists a vacancy under the quota. Had the application 
been denied for the stated reason at a timci when the formal quota 
was in effect, and a vacancy existed. therein, the denj_al would be 
deemed improper. DeLucca v. Fairview, Bulletin 279, Item 6. The 
reason for the rule is equally applicable where the quota is estab­
lished after denial of the license but before decision on appeal. 

By its own ac1:aon in adopting the ordinance the respon­
dent has indicated that it does not believe that the one existing 
plenary retail consumption License is sufficient to serve the 
needs of the comrnuni ty. The alleged reaso.n that the license was 
denied because the municipality was adequately suppli.ed must, 
therefore, be accorded no weight. Furthermore, eight nearby resi­
dents and property ovvners testified that in their opinion the . · 
granting of the license would serve the public convo::mience and. 
necessity. Opposed to this were the general objections of but one 
witness. 

Nor are the provisions of P.L. 1939, Chapter 61, limiting 
the number of licenses to be issued in mm1icipali ties in Sixth 
Class Counties..? any bar to the granting of the instant license. 
That law provides: 

SGction: 1. HNo nff1v plenary· reta:il consumption 
license sha.11 · b~? issued within any municipality .situate 
within a county of the sixth class unless and uritil the. 
ratio-'of such licenses issuedand outstanding to the 

· population within a municipality shall be less. than one 
such license to every five hundred .persons resident 
within said rnunicipali ty as doterm:.Lned by the last pre­
ceding Federal census." 

Section 13. "The term 1last preceding Federal 
c~?nsus 1 where used in this act shall be deemed to mean 
the Federal census which is taken immediately previous 
to the date on which an application for a license is 
filed. 11 

The Borough of Wildwood Crest is situate within Cape May 
County, a county of the Sixth Class •. ·The application for the in­
stant license was filed on February 14.:1 1940. The Federal census 
last preceding the date of filing was that of 1930, according to 
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which the population of Wildwood Crest was '738. Only one plenary 
retail consllmption license v;as in effect at the time application 
vvas made for the instant license, consequently the ratio of such 
licenses issued and outstandi.ng to the population wae_ less than one 
to every 500 persons. 

The action.of the respondent is therefore reversed. 

Since the license for which application was made was for 
the year H:139-40, expiring Jm1e ;30, 1940, respondent is directed 
to issue a licensE; for the year 1940-41.? provided appellant make.:> 
.s.ppJ.ication therefor and fu.lly complies with all statutory require­
ments, unless valid objections dif'fercmt in kind from those hereto­
fore raised shall be presented. 

Dated: July 11, 1940. 

E. W. GAI1HETT, 
Acting Commissioner. 

14. DISCIPLINAHY PROCEEDINGS - FAIH TRADE CHARGE DISMISSED WHEHE 
EVIDENCE DISCIJOSED NO VIOLATION - CHAHGES RE FAILURE TO POSSESS 
PROPER FEDERAI; TAX f3TAIVIP DI13l\Uf.-JSED WI:IERE t?I.'Al4P SINCE OBTAINED. 

In the Matter of Disciplinary 
Proceedings against 

PAU:L AND LOUIS CARUf)O, 
43!5 Jackson Avenue J 

Jersey City, New Jersey, 

Holders of Plenary Retail Distri­
bution License D-123, issued by 
the Board of Connnissioners of the 
City of Jersey City. 

) 

) 

) 

) 

) 

) 

CONCLUSIONS 
AND ORDEH 

Richard E. Silberman, Esq., Attorney for the Department of 
Alcoholic Beverage Control. 

Nathan L. Jacobs} Esq., Attorney for the Defendant-Licensees. 

The defendants arc charged (1) with selling a case of 
twelve quart bottles of Park & Tilford Reserve Whiskey below the 
Fair •rrade price in violation of State Rogulations No. 30, Hule 6J 
and (2) and (3) with s1:;lling alcoholic beverages in a manner not 
within the scope of their license; in tha.t more than five gallons 
of distilled spirits. were sold .at one time to owJ indi VJ.dual with­
out having first paid tho $100.00 Federal. special tax imposed on 
vvholc~ sa.lc liquor dealers, in viola ti on of Fede;r.·al law. 

'.I'hr: rr:::::cord shows that on S.epternbGI' 21, 1939 Nicholas 
Caruso, an employee of the dcf.;mdant-licensees _, sold a case of 
Park & Tilford Rcserv(:; Whlskl:y to 1'Jlurrel Johnson, from ·Nhom he re-
... " • ., '1 4k. ') 0 40 · · · r .... -~ t T ·n-, · ' - . · ., , -.. · .,,. , · - , -· => + h-' , h L:cl vr::;cL w;;:, • __ in pd.yu1c:n , . t_, minim1_u11 cousuucr pr ice a._, w .. .1.c_ 
th~s particular item could be sold at that time was $27.00, less 
10% foi- the case lot purchase. Bulletin 320. 

At the hearing, Nicholas Caruso testified that he sold 
tho case of Park & Ti.lf'ord for ~p~Y!.OO, less ~p2.70, the regular 
lOJ~ di.scount, less $3.90, rc!presenting a credlt ovfing to the 
Job:nsons and evidenced by cl credit sl:Lp for. that ai:1ount. The 



---BULLEl'.IN 415 PAGE 15. 

credit slip,: which was int·roduced into evidence, consists of the 
licerisees' business card inscribed as follows: 

11.Johnson Luncheonette, 206 7th Avenue 
L. Caruso 

near 12th St.11 
I. 0. U. $3 o 90· 
University 4-9390 

Louis Caruso, one of the defendant-licensees, testified 
that he had given the credit slip to Mrs • .Johnson a few days. prior 
to September 21, and that it represented the 5% case lot discount 
on a case of White Horse Scotch and a case of Teachers Scotch 
purchased, ori or about September 11, 1939, for Murrel .John.son by 
Iv1rs • .Johnson and another person who accompanied her. He explained 
the case lot discount had not been given at the time of the pur­
chase because the clerk who made the sale had been instructed not 
to issue discounts on cases of scotch unless specifically author­
ized by Louis Caruso, due to the fact that there had been several 
changes in Fair Trade case lot discounts shortly before that time. 
He further testified that, a few days later, Murrel .Johnson had 
telephoned, asking why a discount had not been given on the pur­
chase and that after he had explained as above, arrangements had 
been made to deliver the credit slip to Mrs. Johnson the next day. 

Bulletin -340 of this Department shows that the Fair Trade 
prices of Teachers and White Horse, on or about September 11, 1939, 
were $39.00 per case less a discount of 5% on case lot purchases. 
The total discount allowable on a sale of two cases at that time, 
therefore, was $3.90. 

The licenseets story is further corroborated by the fact 
that the same bulletin, issued August 4, 1939~ and effective 
August 8, 1939, provides for several changes in the discounts al­
lowable on case lot purchases of scotch whiskey. 

It is common business practice for merchants to issue 
credit sllps to customers as evidence of money or merchandise due 
and ow:.ng on adjusted, prior transactions. The application of 
such credit toward a new purchase is regarded as the equivalent of 
a cash payment. The honoring of credit slips, while undoubtedly a 
a legitimate practice, lends itself, nevertheless, as an easy 
11 cover-up 11 for deliberate selling under Fair Trade prices. In 
order, therefore, that the door may not be opened to wholesale 
evasion of the Fair Trade regulations, such defenses will be sub­
jected to the m.ost rigid scrutiny. 

In the instant case, while the credit transaction was un­
doubtedly loose, I believe, after carefully reviewing the entire 
record, that it was bona fide. 

The first charge is, therefore, dismissed. 

As to (2) and (3): Nicholas Caruso te-stified that at the 
time of the sale to Murrel Jobnson, four other persons who accom­
panied him each ordered a separate case of liquor, and that with 
the exception of .Mrs. Johnson, each of the others gave their money 
to Murrel Johnson to make payment. Whether there were, as the de­
fendants claim, five separate sales or only one sale, need not,. 
for reasons hereafter appearing, he further determined in this pro­
ceeding. 

The sale of distilled spirits in excess of five gallons to 
one person at one time without having first paid the $100.00 
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special tax imposed on wholesale liquor dealers is, primarily, a 
violati.on of FederD.l law. Except for :n.. S. 33:1-3l(e), which au­
thorizes the suspension or revocation of a license for failure to 
have at all times such valid special tax stnmps as arc n;quired by 
Federal law 9 there .is nothing in the State Alcoholic Bc:;v0::rage Law or 
the State i:1.ules and Hegulations which lirni ts the quantity of alco­
holic1 bE)verages which the holder of a distribution license may ;::;.311 
at on:::; time to one consumer •. 

'.r:LlC: record shows that a ~llOO. 00 special tax starap,, covc'.r­
ing the entire licensing year 1939-40, was subsequentl;y i.sstwd to 
the dc;fc~nclant-licensee;:.0 by the Federal authorities. If there was a 
vi.ola t:Lon of Federal lavr, the Fcde:cal authorities appear to have 
been satis.fi2d by this means of rc:troacti ve validation. Under th0:.sc 
c1rcw11stancus, there is no nc;od for further ptmitive action by this 
Department. 

C ii2'I' 0" ""' S -'- <..'"') ........ (2) ' ( ,-. ' arw ,) l are 9 . I . 
therefore, dismissed. 

Acting Co~aissioner. 
Dated: July 11, 1940. 


