Between Matiscent Hoyt,

Complainant,

and On Bill

Salmon W. IToyt ,
Defendant.

To the Honorable Theodore Runyon, Chancellor
ol the State of New Jersey :

Humbly complaining shows unto your Honor your
oratrix, Maliscent Hoyt, of Jersey City, that in the
year of our Lord eighteen hundred and sixty-four,
and, up to the time of the making of the deed herein-
after mentioned, she was seized of an estate in fee
simple of certain premises lying on the northwesterly
corner of Wayne and Grove streets in Jersey City,
Newdersey, beginning at the northeasterly corner
o said streets, and running thence northerly along
Grove street forty feet; thence easterly, parallel with

ayne street, sixty feet; thence, southerly, parallel

Grove street, forty feet to Wayne street; and
'j-eike,wes*erty along Wayne street sixty feet to the
ginning. That your oratrix is, and since the Sum-
year eighteen hundred and sixty-three,

en, a widow ; that she has three children, of

w om Salmon W. Hoyt is the oldest son ; that he is



now about thirty-nine years of age ; that prior to the
making of the deed hereinafter mentioned, the sad
Salmon frequently requested and urged your oratrix

to make a deed to him, which should convey to hm
an undivided half of the property above described,
from and after the death of your oratrix, leaving to
your oratrix the full enjoyment of the said premises,
and of the rents, issues and profits of said premises,
during her lifetime; that after considerable reluc-
tance and delay on the part of your oratrix, and u-
gency on the part of said Salmon, she consented to
make such a conveyance to him, and he then said that
he would have such a deed prepared, to which your
oratrix consented ; that shortly afterwards he took
your oratrix to the house of one Ferdinand Lewis, a
Commissioner of Deeds then residing in the neigh-
borhood, but since deceased, who there produced a
deed which he then and there informed your oratrix
would, when executed by your oratrix, convey to
her said son Salmon, after the death of your oratrix,
an undivided half part of the premises hereinbefore
described; that said Salmon was then present, and
placing entire reliance on the integrity of her sa
son, she then executed and acknowledged the sad
deed and gave it to said Salmon ; that she never
read said deed, and never (until within the last two
or three months) had any information of its purport,
except what she derived from said Lewis and P"
said son Salmon, and which was all to the effectt a
said deed conveyed to said Salmon only an estate o
be enjoyed after the death of your oratrix.

Your oratrix further shows that she never received,
nor did said Salmon ever give, any consideration
said deed ; that it was a purely voluntary conve *
ance, made from affection for her son, an W
view to the disposition of her property a er



death, and that she never had any purpose of there-
by infringing on her title to said lands during her
life, the income to be derived from which was almost
her only reliance for her independent support; that
sad Salmon was by no means poor or dependant
upon your oratrix, but was and still is in business in
New York City, from which he has adequate means.

Your oratrix further shows, that after the making
of said deed, as before mentioned, and thence up to
within a very short time, your oratrix has been in
receipt of all the rents, issues and profits of said
premises, without any claim or suggestion of any
cdaimbeing made by said Salmon to any share thereof;
that although he has signed the leases which your
oratrix has from time to time given for said premises,
yet he has done so, as your oratrix always under-
stood, because of his right in remainder to said lands,
and has so always explained to your oratrix the
necessity for his so doing, and has never intimated
toyour oratrix (until lately) any claim to any share
of the rents of said premises.

Your oratrix further shows that said Salmon has
never placed said deed on record, and that within two
°rf ree months last past he has claimed, and now
cairns, that the said deed conveys to him a present
un wided half interest in said premises ; that he is
row, and since the making of said deed has been, an
. with your oratrix in-said premises, and

a eis, and since said time has been, entitled to
ne-halt of the rents and profits thereof.

m\ » Uroratr*xs further shows that the said Sal-
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the ~ been interfering with the collection of 12

n ™ S<*Said Premises by your oratrix, by giving
half - °*he tena*ts thereof that they must pay one-
sidt 6 remts him, and by threatening to sue

) hlS equal share of said rents, bY
which your oratrix, in order to collect the
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last month’s rent, was obliged to and did give to
said tenants bonds of indemnity against the claims &
said Salmon.

And your oratrix further shows that she greatly
fears that if (as claimed by said Salmon) the said
deed be in form sufficient to convey to him an equal
undivided share of her premises to be enjoyed at
once, and if no measures be adopted to have sad
deed set aside during the life of your oratrix, then, if
ever the said Salmon should permit your oratrix to
collect the whole rents ot said premises during her
life, he would, after her death, make a claim against
her estate for a share of said rents, when no means of
resisting such a claim could be procured.

Your oratrix therefore charges and insists that if
the said deed be in form (as claimed by the sa
Salmon) it was obtained from your oratrix by mis-
representations made to your oratrix by said amnon
and his agent, the said Lewis, through which mis-
representations your oratrix was deceived an e
frauded, and that the said deed is therefore void, not
only so far as it purports to grant an estate durng
the life of your oratrix, but wholly and as to a
estate which it purports to grant; that since i
a deed of gift the said Salmon should no o y
means of it not acquire that estate of w 1C
tended to defraud your oratrix,but shou *.s0 f
no estate or right whatever; that as the disc y
the fraud before the execution of the dee
have prevented the execution thereof, so now, 6
discovered afterwards, it should avoi sue

tion. . &

In tender consideration whereof, and in"™Uh the
your oratrix is remediless in the Prem’| ;

courts of law, and can have adequate re

;in



1. That the said Salmon W . Hoyt may, without
oath, according to the best of his knowledge, infor-
mation and belief, answer all and singular the pre-
mises.

2. That the said deed made by your oratrix to the
said Salmon may bhe adjudged by the decree of this
honorable courtto be and to have been from the time
ofits execution ahsolutely and wholly void and of no
effect; or, if it shall seem more equitable, that it
may be adjudged by such decree to he and to have
been from the time of its execution void and of no
effect in so far as it purports to convey any estate
during the life of your oratrix.

3. That the said Salmon W . Hoyt may he decreed
to reconvey unto your oratrix such estate as he
wrongfully holds or claims to hold under said deed

4. That he may be restrained from conveying or
in any way transferring or encumbering the lands
described in said deed, and from collecting or at-
tempting to collect any of the rents of said premises,
and from in any way interfering with your oratrix in
the collection of said rent, or with the tenants in
occupying said premises.

5. Thatyouy oratrix may have such other relief as
the nature of the case requires and as may he agree-
able to equity.

May it please your Honor to grant unto your ora-
tnx notonly the State’s gracious writ of injunction,
issuing out of and under the seal of this honorahle
court, restraining the said Salmon W . Hoyt from
conveying or in any way transferring or encumber-
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ing the lands described in the deed made to him by
your oratrix, and from collecting or attemnpting to
collect any of the rent of said premises, and from in
any way interfering with your oratrix in the collec-
tion of said rent, or with the tenants in occupying
said premises, hut also the State’s writ of subpoena,
issuing out of and under the seal of this honorahle
court, to he directed to the said Salmon W . Hoyt,
commanding him on a certain day, and under a cer-
tain penalty therein to be expressed,to be and appear
hefore your Honor in this court, then and there to an-
swer the premises, and to stand to, ahide by and per-
form such order and decree as may he made herein.

DIXKON & COLLINS,
Solicitors.

JONATHAN DIKON,
O f Counsel with Compit.

State of New Jersey,
County of Hudson

Maliscent Hoyt being duly sworn, on her oat
says : 1 am the complainantin above bill. Beforethe
making of the deed in said hill mentioned, made by
me to Salmon W . Hoyt, I was the owner in fee sim-
ple of the premises in said bill described, lying on
the northeast corner of Grove and Wayne streets,
Jersey City ; that deed was made in the year eig t-
een hundred and sixty-four, as nearly as | canre
member, about a year after the death of my us
band, who died June 16th, A. D. 1863. Salmonis
my oldest son, and iSs now about thirty-nine years o
age. For a considerable time before 1 made sai*
deed he urged me to give him one-halfof t e sa



property, to he his after my death, leaving me in the
full enjoyment and receipt of the rents during my
life. After a while 1 consented to do this, and then
he took me to the house ofone Ferdinand Lewis, a
Commissioner of Deeds, now deceased, who pro-
duced a deed which he informed me, in presence of
Salmon, was intended to give Salmon one-half of
this property after my death. Believing the deed
to be of this purport, and not suspecting that Salmon
would deceive me, | signed and acknowledged the
deed, and it was given to Salmon. | did notread the
deed or become acquainted with its contents except
by what Salmon and Llewis told me. 1| received
nothing for the deed. From that time until the 26
present | have heenin receipt of the whole rents of the
place. He has never claimed to be entitled to any
part of them until within a month or two. Within
that time he has claimed that he isowner of one-half
the property, and entitled to one-half the rent, and

he has threatened the tenants with suit if they did not
pay him half. 1 have bheen obliged to give the tenants

a bhond of indemnity against his claims, upon which
they have paid the rent to me. Salmon has signed 217
the leases with me, but | always understood he did
that because if | should die he would be half owner

of the property.

* *

M ALISCENT HOYT.

Sibsxibedand sworn to this )

June 29, 1874, before me. |

Henry S. White,
Master in Chancery of New Jersey
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IN CHANCERY OF NEW JERSEY.

Between Maliscent Hoyt,

Complainant,

Answer of Defendant.
and

Salmon W . Hoyt,
Defendant.

The answer of Salmon W . Hoyt, defendantto
the Bill of Complaint of Maliscent Hovyt,
Complainant.

This defendant, now and atall times hereafter, sav-
ing and reserving to himself all benefit and advantage
of exception to the many errors, uncertainties, and
imperfections in the said Bill of Complaint, contained
for answer thereunto,or unto so much and such pars
thereof as this defendant is advised is material for
him to make answer unto, answering says:

That he denies that the complainant, Maliscent
Hoyt, in the year eighteen hundred and sixty-four,
and up to the time of the making ofthe deed referre
to in the first paragraph of the complainants Bi
of Complaint, was seized of an estate in fee simple
of the premises described in said first paragraph ot
the said Bill of Complaint, but admits that the com
plainant is, and since the summer of the year eighteen
hundred and sixty-three has heen a widow, and t a
she has three children,of whom this defendantist e
oldest son, and that he, this defendant, is now a ou
the age of thirty-nine years



And this defendant further answering, denies that
prior to the making of the deed referred to in the
first paragraph of the complainant's said Billof Com -
plaint, this defendant frequently requested and urged
the said complainant to make a deed to him, this de-
fendant, of the nature and purport as set forth in the
first paragraph of the said Bill of Complaint, and also
denies that after considerable reluctance and delay
on the part oi the said complainant, and urgency on
the part of this defendant, she, the said complainant,
consented to make such a conveyance to this defend-
ant, and that he, this defendant, would have such a
deed prepared, to which the said complainant con-
sented.

And this defendant further answering, admits that
he took the said complainant to the house ofone Fer-
dinand Lewis, a Commissioner of Deeds then resid-
ing in the neighborhood, but since deceased, who
there produced a deed in the presence of this de-
fendant and said complainant, but denies that the
said Ferdinand Lewis then and there informed the
said defendant that said deed, when executed by the
said .complainant, would convey to her son Salmon
(this uefendant), after the death of the said complain-
ant, an undivided halfpart of the premises described
in the first paragraph oi the complainant's said Bill
of Complaint.

And this defendant further answering, admits that
esaid complainant, placing entire reliance in the
ntegrity of this defendant, executed and acknowl-

e £¢ the said deed produced by said Lewis, and
gave itto this defendant.

thaMi C®mplainant uever read said deed, hut denies
lastfS§ G'* 6sa” complainant never, (until within the
Woor ““ree months) had any information of its
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purport, except what she derived from said Lewis
and this defendant.

And this defendant further answering, denies that
the information derived by said complainant from
said Lewis and this defendant of the purport of said
deed, was all to the effect that said deed conveyed
to this defendant only an estate to be enjoyed after
the death of said complainant,

And this defendant further answering, admits that
the said complainant did not receive, nor did this de-
fendant ever give, any consideration for said deed to
the said complainant, but denies that it was a purely
voluntary conveyance, made from affection for this
defendant, and with a view to the disposition of her
property after her death, and denies that the said
complainant never had any purpose of thereby in-
fringing on hfer title to said lands during her life, the
income to be derived from which was almost her, t e
said complainant’s, only reliance for her independen
support.

And this defendant further answering, admits that
he was by no means poor or dependant on the sa
complainant, but was, and still is, in good business m
New York' City, from which he has adequate

And this defendant further answering, admits m
after the making of said deed before menboned aod
thence up to within a very short time e "
plainant has been in receipt of all the ren s,
and profits of said premises; but, den'®X !\;thout
has so received said rents, issues and pr
any claim or suggestion being made by
ant to any share thereof.

And this defendant, further answering, admite. *
he has signed the leases which were sai

time given for said premises, but deni
Taame o-iven bv the said complainant, o
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this defendant signed said leases because of the right
inremainder of this defendant to said lands; and this
defendant answering denies that said complainant so
understood it, and also denies that he has so always
explained to the said complainant the necessity of
his so doing.

And this defendant further answering, denies that
ke has never intinlated to the said complainant (until
lately) any claim to any share of the rents of said
prefises. \ f-f- L]

And this defendant further answering, denies that
he has never placed said deed on record, but admits
thet withintuo ar three nonthspreviaus to thefiling of
tre sud Bill of (nrplaint, he hos dained, and then
danad thot thesaid deed conveyed to him a present
undivided half interest in said premises ; that he is
row, and since the making of the said deed has been,
an equal owner with the said complainant in said
premises, and that he is, and since said time has been,
entitled to one-half of the rents and profits thereof.

And this defendant further answering, admits that
previous to the filing of the said Bill of Complaint,
he did interfere with the collection of the rents by
the said complainant, by giving notice to the tenants
as set forth in said Bill of Complaint, and admits that
ke threatened to sue said tenants for his equal share
0 said rents, and that said complainant was obliged

to and did give bonds of indemnity against the claims
of this defendant.

de’endant further answering, denies that
toe said deed was obtained from the said complainant

tL TreX Sentations made to the complainant by
e endant and the said Lewis, or that said com-

Pamant was deceived and defrauded by means of

Lewi?Preluntatl®°n made by this defendant or said

fendantr ~ 7 Lewis WaS an agent of this de~
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And this defendant further answering, denies that
said deed is void by reason of anything set forth in
the complainant’s iaid Bill of Complaint, or that said
deed was a deed of gift.

And this defendant further answering, denies that
he intended.to defraud, or did defraud the said com-
plainant of said premises, or that by reason of any
act of his he should be deprived of any interest that
he has or may have in said premises.

And the said defendant, as to the true circum-
stances relating to the subject matter of said Bill of
Complaint, and in further response to said Bill of
Complaint, says that his father, Nelson W. Hoyt,
(now deceased) and this defendant, by deed bearing
date on the twenty-fifth day of April, eighteen hun-
dred and fifty-nine, recorded in the office of the Clerk
of the County of Hudson, in the State of New dJer-
sey, in book seventy-three of Deeds for said county,
on page 69, &c., purchased the premises described in
the first paragraph of the complainant’s Bill of Com-
plaint from one Barzillai W. Ryder and Hannah E,
his wife, for the sum of nine thousand dollars, and
thereby each became seized of equal interest therein.

And this defendant further answering, says that
the said Nelson W. Hoyt and Maliscent his wife (the
complainant), this defendant and Mary A., his wife,
made, executed and delivered to the said Barzllai
W. Ryder a bond and mortgage bearing even date
with the deed last named, to secure the sum of four
thousand dollars, with interest, being a Part a"
parcel of the purchase money named in said deed,t e
balance of the purchase money having been paid y
the said Nelson W. Hoyt and this defendant, each
having paid one half thereof, the said mortgage av
ing been recorded in the office of the Clerk O
County of Hudson, in Book Twenty of Mortgages

for said County, on pages 805 and 806.
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And this defendant further answering’, says that
he paid one half of all interest that hecame due on
said bond and mortgage, and one half of the princi-
pal thereof, which said mortgage was cancelled of
record on the fifth day of May, eighteen hundred
and sixty-three.

And this defendant further answering, says that
in the year eighteen hundred and sixty, Nelson W .
Hoyt decided to go to New Orleans, and desired,
before leaving for that place, to deed to his wife,
Maliscent Hoyt (the complainant), his one equal un-
divided one-half of the premises described in said
deed from Ryder, and in order to effect this end the
said premises were conveyed by Nelson W . Hoyt
and Maliscent his wife (the complainant) to this de-
fendant, by deed bearing date on the seventeenth
ay ofJuly, in the year eighteen hundred and sixty
recorded in the office of the Clerk of the County of
Hudson, in Liber eighty-two of deeds for said Coun-
ty, on pages 537, &c.

And this defendant further answering, says that
a er the execution of said deed, from Nelson W .
A ,and Maliscent his wife (the complainant) to

IS efendant, this defendant called at the office of

at deceased)’ ‘hen an attorney-
in 1. th®State of New Jersey, having an office

C'ty’ New Jersey- and related to him
Dmi'ls “rcumstances of the transfer of the said

tt « /7" Nelson W . Hoyt and wife to this
draw a da:drrqgUeSted him >the Voorhees.to
Hoyt frem < thlS defendi'nt to Maliscent
described U"d‘vided one-half of said premises

wife to this H Saidndeed’ frOm NelsonW - Hoyt and
Wcausedtndth findant 1 that the Said Voorhees drew,

trethirtieth davialidi,aCertain de(d beari'S date
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dred and sixty, from Salmon YU\ Hoyt to Maliscent
Hoyt, for the same premises, described in the said
deed from Nelson W . Hoyt and wife to this defend-
ant, which said deed was executed by this defendant
and recorded in the office of the Clerk of the County
of Hudson aforesaid, in Liber eighty-two”of deeds,
pages 681, &¢C.

And this defendant further answering, says that
he was a married man at the time of the execution of
the deed from Salmon W . Hoyt to Maliscent Hoyt,
above referred to,but that said Voorhees in drawing
said deed neglected to make the wife of this defen-
dant, who is still his lawful wife, a party thereto.

And this defendant further answering, says that
the said Voorhees was a careless husiness man and
greatly given to intemperate hahits.

And this defendant further answering, says that
said deed from this defendant to Maliscent Hoyt pur-
ports to convey the whole of the said premises to
the said Maliscent Hoyt, which was an error made
by said Voorhees and whieh was not discovered by
this defendant, nor did this defendant have any
knowledyge of thatfact tillmany years after the execu-
tion of said deed, when this defendant called upon
the said complainant and informed herthat Mr, voor-
hees had made a mistake in drawing the said deed,
having conveyved to her the whole of the premises
instead of the undivided one-half part thereof, as he
had been directed, and as was understood between
Nelson W . Hoyt and this defendant, and requested
the said complainant to execute and deliver a dee
to this defendant conveying to him the-undivi e
one-half of said premises, which the said comp am
ant readily consented to without any persuasion o
representations having been made to said complaman,
except as herein stated.
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And this defendant further answering, says that he

believed that said deed from this defendant to said
complainantconveyed to her the one,equal,undivided
one-half part of said premises, and that he, this
defendant, retained the other one, equal, undivided
one-half part till he, this defendant, was otherwise
informed as aforesaid.

And this defendant further answering, says that on
or ahout the sixth day of March, eighteen hundred
and sixty-seven, the said complainant and this defen-
dant called at the” residence of Ferdinand Llewis, a
Commissioner of Deeds in and for Hudson County
aforesaidwhen and where the said Maliscent Hoyt (the
complainant), executed and delivered to this defendant
in consideration of this defendant having an equitable
estate in the premises therein described, and other
good and valuable consideration, a deed conveying
to this defendant the equal, undivided one-half part
of the premises described in the first paragraph of
the complainant's Bill of Complaint, which deed
beais date on the first day of February, in the year
eighteen hundred and sixty-seven, and was recorded
in the office of the Clerk of the County of Hudson
aforesaid, on the twenty-seventh day of January, of
the same year, in Liber 163 of Deeds, for said county,
on pages 248 &c¢. and was drawn in accordance-
with the understanding had between said complain
ant and this defendant, and that said complainant
new at the time of the execution of said deed the
estate that was therebhy conveyed to this defendant

And this defendant further answering, says that
P evious to the execution of the deed, last above re-
LU (- Sa* Ferdinand Lewis carefully read

fer 1 to t4e Sa* complainant and this de-
ant at the same time, and no representations of
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any kind or description were made to the said com-
plainant by said Lewis or this defendant, or by any
other person in the presence of this defendant (who
remained with the said complainant during her sad
stay at the residence of said Lewis), but that said
complainant was satisfied to execute and deliver said
deed, remarking, at the time of the delivery
thereof, “ It is only giving him (referring to this
defendant) what belongs to him,” or words to that
eftect.

And this defendant further answering, says that
there was no understanding, express or implied, be-
tween this defendant and the said complainant before
the execution of said deed from the said complain-
ant to this defendant, or at any time since; that the
said complainant should receive the rents, issues and
profits of the said premises for having executed said
deed, or any understanding, express or implied, be-
tween said complainant and this defendant; that sa
deed only conveyed an estate to be enjoyed by t is
defendant after the death of the said complainantor
otherwise than as is recited in said deed ; but sa
deed was executed and delivered by said complainant
to this defendant because the interest thereby con-
veyed belonged to this defendant, and was demande
by him as of right, and which deed was executed an
delivered voluntarily by said complainant tot is e
fendant.

And this defendant further answering, says that
neither the said complainant or any person or
or in her behalf, at the time of the execinbon ¢
said deed from this defendant to said comp _
bearing date on the thirtieth day o Juy> or
hundred and sixty, and hereinbefore re erre . »
at any time prior or subsequent thereto, 1
or give any consideration to this defen an

>



deed or the property therein described, and that said
deed was at no time delivered to said complainant or
to any person for her or in her behalf.

And the defendant further answering, says that
hisfather, Nelson W. Hoyt, departed this life on or
about the 16th day of June, eighteen hundred and
sixty-three, to which time the said Nelson W. Hoyt
and this defendant each received one-half of the rents,
issues and income derived from the said premises
described in the first paragraph of the complainant’s
sid Bill of Complaint, and that each paid one-halfof
thecosts, charges and expenses against said property
including one-halfof all taxes, assessments and water
rets against said property, from the time of the de-
hvery ofthe said deed from Barzallai W. Ryder and
wife to said Nelson W. Hoyt and this defendant, to
the time of the death of said Nelson W . Hoyt.

And this defendant further answering, says that
a the death of the said Nelson W. Hoyt, the said
complainant became a widow, whose income, to the
mm o this defendant, was insufficient for her proper
support and the proper maintenance of her family
wd havmg a true for the comfort and hap-
Pressof his mother, the said complainant, he, this

CO2r‘t Wed the Said com Plainant' without any

X t " t0, C1leCt a"d receive the rents of
and S0 Ong “ she continued housekeeping
at 2 y fUn''g the wiU and option of this defend-
otherchT i 0" tHat She aU the ‘axes and

%\7/{ Wu miSht corae against said prem-
oo smgws ciaim °r "

own gﬂare of sauinrengs re t0 collect a"d re-

tiebssimecid! fenidant fUlther answeringi says that

hesasone of the | ZT™A A ]f?
sard

lessors, since the dehvery o
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deed from said Ryder hereinbefore referred to, and
that the said complainant knew that he signed them
as one of the lessors and for no other cause, and that
the defendant never represented to said complainant
that he signed said lease for any other reason than
that he was the owner of the undivided one-half of
said premises.

And this defendant further answering, says that
in the year eighteen hundred and sixty-eight, or
eighteen hundred and sixty-nine, the said com-
plainant disposed of the house in which she had re-
sided from the time of her husband’s death, and also
disposed of the greater part of her furniture, and
went to live with one Sidney B. Bevans, her son-in-
law, where she has since resided and at the present
time resides.

And this defendant further answering, says that
since the said complainant movedto the house o
said Bevans, he, this defendant, has been desirousot re-
ceiving his share of the rent; of said premises and
appropriating them to his own use, as e, 1
fendant, did not wish to longer aid in the supp
the said complainant till he deemed it necessary ,!
she, the said complainant, became care ess in

of the said rents from said premises, 1 ho
money to her said son-in-law, Sidney B. L

is an irresponsible person with an uncertai "
if any, he being a cotton speculator w an(j

unfortunate in speculations for some time p t
further, that the said Sidney B. Bevans has #
ways succeeded in obtaining ™oney . hare Of
complainant, a greater part of which .is qf »
this deiendant in the rent of said prennsev « *
this the said complainant has had notice f
defendant. A
And this defendant further answering, says



19

the annual rental of the premises described in the
firgt paragraph of said bill of complaint is, and since
theyear eighteen hundred and sixty-eight has been,
the sum of two thousand dollars, and previous to
that time the annual rental was eighteen hundred
dollars, and that the fair value of the whole of said
premises is the sum of twenty-five thousand dollars,
which amount has been offered for said premises.

And this defendant further answering says, that
the said complainant is about sixty years of age, in
good health, with no person depending on her for
maintenance or support.

And this defendant further answering, says that
the said complainant is the owner in fee simple of
certain tracts of ground in Jersey City (in addition
to her interest in the premises described in said Bill
of Complaint) from which she receives an income,
exclusive of the rent from the premises described in
the first paragraph of said Bill of Complaint, and that
ghe has an income from other sources which alone is
anple for her support,

And this defendant further answering, says that
after the said complainant went to the house of said
Sidney B. Bevans to live, that he, this defendant
demanded of the tenants that they, the tenants o
said premises, should pay him one-half of the rent of
said premises, and of which demand he, this defend
art, told said complainant, and also told said com-
plainant that thereafter he would receive his own
alf of said rents for his own use, and that she should
ro longer collect and receive for her own use, his
s areof said rents, when he learned for the first time
rom said complainant that she, the said complainant,
caimed the power and right to collect and appro-

priate to her own use the whole of said rents so long
as she lived.
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And this defendant further answering-, says that
he has at all times since the purchase, as aforesaid,
from Ryder, claimed the one undivided one-halt of
said premises, and one-half of the rents, issues and
profits thereof, except such rent as he gave said com-
plainant.

And this defendant further answering, says that he
has in his possession the following deeds, mortgage
and bond: The said deed from Barzillai W. Ryderand
wife to Nelson W. Hoyt, bearing date on the twenty-
fifth day of April, eighteen hundred and fifty-nine; the
said deed from Nelson W. Hoyt and Maliscent, his
wife, to Salmon W. Hoyt, bearing date on the seven-
teenth day of July, eighteen hundred and sixty; the
said deed from Salmon W. Hoyt to Maliscent Hoyt
bearing date on the thirtieth day of July, eighteen
hundred and sixty; the said deed from Maliscent
Hoyt to Salmon W. Hoyt, bearing date on the first
day of February, eighteen hundred and sixty-seven;
the said mortgage from Nelson W. Hoyt and Malis-
cent, his wife, to Barzillai W. Ryder, bearing date on
the twenty-fifth day of April, eighteen hundred and
fifty-nine; and the said bond accompanying the same
and therein referred to (which said deeds, bond and
mortgage are the same as are herein before referred
to), ready to be produced and proved as this court
may direct, to which said bond, mortgage and deeds
he, this defendant, prays leave to refer.

And this defendant further answering, denies that
by reason of anything contained in the complainant s
said Bill of Complaint that he should be disturbed in
the possession and enjoyment of the estate that he
now holds, whether legal or equitable, in said pre-
mises, or that the said complainant is entitled to any
of the relief prayed for in said Bill of Complaint
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without that, that any other matter or thing material
for this defendant to make answer unto, and not
herein or hereby well and sufficiently answered, con-
fessed or avoided, traversed or denied, is true to the
knowledge or belief of this defendant. All which mat-
tas and things this defendant is ready to aver, main-
tanand prove, as this court may direct, and he prays
to be hence dismissed with his reasonable costs and
charges by him in this behalf most wrongfully sus-
tained.
WM. BRINKERHOFF,
Siia'tafor and o f Counsel zvith Defendant.

State of New Jersey, V

Hudson County, Jss’’

Salmon W. Hoyt, being duly sworn according to
law; on his oath saith, that the matters and things set
forth in the above answer, so far as they relate to his
own acts, are true, and so far as they relate to the
acts of others he believes them to be true.

SALMON W. HOYT.

Subscribed and sworn to before )
nethis 15th day of September, v
r

A.D. 1874. ]
W. Muirhead/
M. C C
Atrue copy.
H.S. Little,
Clerk

Replication in usual form.



IN CHANCERY OF NEW JERSEY.

Between Maliscent Hoyt,

Complainant,
and

Sal mon W. Hoyt,
Defendant.

Examination of witnesses, &c., in the above entitled
cause on the part of the complainant, taken before me,
Isaac Romaine, a Master and Examiner of said Court, at
my office, No. I11 Washington Street, Jersey City, N. J.,
on Monday, February 1st, 1875, at four o’clock in the
afternoon, in presence of Jonathan Dixon, Counsel for
the Complainant, and William Brinkerhoff, Counsel for
the Defendant.

Maliscent Hoyt, a witness produced on the part of
the complainant, being duly sworn on her oat ,
saith:

I live at No. 262 Mongomery Street, Jersey City, with
my daughter, Mrs. Bevans; I am a widow; iny bus ®.
was Nelson W. Hoyt; he died eleven years ago the
of next June ; he died at No. 217 Wayne Street; 1have
three children now living; Fanny Bevans is tieo >
Salmon W ., the defendant, is the next, andJohnN.dJ
is the youngest; I know the property on the noit )eas
ner of Wayne and Grove streets, Jersey City ; » ¢c0 *
of two stores fronting on Grove street, the si e
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Wayne; I don’t know how wide it is on Grove street,
I never thought of it; one of the stores is occupied as a
grocery store, occupied by McCoy & Beemer ; the other
stare is a barber shop and dwelling ; I made a deed to
Salmon of that property after my husband died; he
(Salmon) coaxed me to give him a deed of one-halfof the
property after my death, and I supposed it was all right,
that he wouldn’t come back on me for it until after
ny death; my husband died in June and my daughter
died the following December, and it was the following
Sumrer or Fall that Salmon first spoke to me about giv-
ing him a deed for part of that property ; Salmon used to
ooe in my room after dinner, and he asked me if I
wouldn't give him a deed for one-half the corner; I
thought a great deal of him ; he was my eldest son and I
thought I would give him a deed for half of it, let him
have it; he said it should be mine just the same as long
=] lived every time he would speak of it; he spoke of
it several times before I let him have it; but every t.me
espoke of it he said it should be mine just the sameas
longasT lived, and although I wanted him to have it I
thought my other children would make such a time about
it after my death, it worried me so much after I did it.
Nothing was said about getting the deed up ; he got
neto say that I would give him a deed for half of it,
ut he said it should be mine just the same as long as I
Lived. *
fter that he told me he had a deed made out; I didn’t
now who made it out until he got me to go around to
ep ace; he came to me twice to go around and sign the
ee ,tiefirst time I wouldn’t go because,though I wanted
mto have it, I thought my other children would feel
towaild me after my death; the second time he
«anefor me togo 1 went.
i 6 me N r* Lewis’ dwelling house, I don’t

ad h A*r”  Stree®” A never been to the place,
a nt seen the man before; I had heard of him; it
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was before Salmon went into business; 1 saw Mr. Lewis
at the house, and Salmon, no one else.

When 1 got there he read the deed, and I said, “ Sal-
mon, why did you bring me to this place 7 Salmon
said the man owed him, so he got him to do the writing.
I think Mr. Lewis had the deed when I went there; I
don’t know whether he read the whole deed over; I was
so confused I couldn’t tell three words in it; I wasin
such dreadful trouble, it was so short a time after losing
my husband; 1heard it and I didn’t hear it; Mr. Lewis
read it over, but I couldn’t tell a word; I might have
signed away my life just as well, I was so worried I
didn’t know what I was signing; I thought it was just
as Salmon had told me; I don’t think Salmon read it a
Mr. Lewis’, I think Mr. Lewis read it, and I signed it
and went away; at the. time I signed it 1 thought it
was a deed to Salmonfor half the property, to have it
after my death.

I couldn’t read writing; I could read it once, but I
haven’t read it for years; I can’t tell whether the deed
now shown me was signed by me only by my name; I
can’t tell if the name signed to it was written by me or

not-

I never saw the deed after I signed it; I guess M
Lewis is now dead ; I saw him once, a little while after
that, at a festival; Salmon never gave me anything for
that deed.

Before I signed the deed for Salmon I did not know
anything about his having conveyed that place by mis-
take, or anything about a mistake; I never heard of it
until afterwards.

I had the rents of this place before I made the deed
to Salmon ; I have had the rents all the time; I hve
out of the rents; I have always had the rents since may
husband’s death.

A long time after I signed the deed, and not until las
winter when I went to rent the store, I first heard that



Salnon claimed to own half the property during my
life; lie came and wanted to rent the store; I' told him
Tcouldr’t let him have it because McCoy & Beemer had
pad Coykendall, the former tenant, so much for the
good will, and they had it just made up ; and I told Sal-
nmon I couldn’t let him have the store because I must let
Beener have it for another year; he wanted a lease of
it it I would not lease it, but if he wanted it after
Beener had it that year I would rent it to him, but I
must let Beemer have it another year.

Salmon said he would have it; I told him he couldn’t
hawe it; he said it was half his anyway ; I said “ Salmon,
you know it isn’t—you know it is mine as long as I live
hesays, “ Noitisn’t;” that was the first I knew it wasn’t
inthe deed just as they read it, and the way we talked
about it—that it wasn’t to be his until after my death.

Since my husband’s death I have had no sources of
incoe except the rents from this corner property, and
keeping two, three or four boarders; I stopped keeping
boarders when I broke up housekeeping; I broke up
housekeeping seven years ago.

Salmon always got up the leases for the store and
signed them; lie never gave any reason for signing the
leases; I didn’t know it until lately; in tact I didn’t
know;, but it must be so; Salmon drew up the lease for
nefor this corner; he did not collect the rents for me;
I collect&l them myself.

He never claimed to be entitled to any of the rents
util ayear ago last June; I am sixty-ohe years old.

And being cross exawAned she says:

% husband purchased this property and gave it to
me; what he gave me he deeded direct to me; this cor-
wer he gave me; the deed to me is from my husband
direct.

Q About how long ago is it that your husband deeded
tins property to you ?
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A. I suppose it was between two and three years—
perhaps three years—before his death.

I don’t know as Salmon ever owned this property;
I don’t know anything about Salmon deeding this prop-
erty to me.

If he had deeded this property to me I think I ought
to have known it; the deed from my husband to me was
delivered to me I suppose as soon as he fixed it; I never
had the deed; my husband told me he had deeded me
the cornerproperty and the deed was on record.

My husband never delivered this deed to me; he sad
he had it and it was on record; he said he had deeded
me the corner property and had put the deeds upon re
cord himself; I don’t remember how many deeds lie
said he had put on record; he used the word “ deed;”
he said he had deeded me the corner property and had
put the deed upon record; he told me this on his death-
bed.

I don’t remember that Salmon delivered to me a deed
for any part of that property ; had he done so I think I
should have remembered it.

I can’t say that I ever accepted a deed from Salmon
for a part of that property; I don’t remember it; Ido
not know that he had any interest in it.

I can’t remember that I ever recorded or caused to be
recorded a deed from Salmon W . Hoyt to me tor that
property or any interest in it.

I can’t tell anything about my husband’s business; 1
can only say he gave the property to me; my husband
told me he had given me the whole property on the cor-
ner and put the deed on record; that is all I IOW
about it; I might have known what my husbands in-
terest in this property was; I don’t know that iee
told me; had he told me perhaps I would have kno

My memory used to be pretty good; since my son has

IvAn nlon
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good as it ever was, but 1 am nervous ; 1 have not heen
oat of the house for four weeks until now.

0. Is your memory good ?

A. About as good as usual.

A. Isay it is about as good as usual, only | am ner-
vous.

0. How is it generally ?

A. About as usual with people when they get my
age.

0. How good is that »%

A, About as good as mine; | suppose as good as per-
sons aged 61.

0. Do persons of your age usually have a good mem -

A. Well, about as good as mine.

0. How good is your memory ?

A. About as good as people’s of 61 years old.

0. How well do you rememhber passing events ?

A. 1 suppose as well as people ot my age.

0. Canyou recollect a period of ten years past1

A. I suppose | can as well as people of my age.

0- Can you recollect for a period of one year past cor-
rectly?

A. Well, you will know yourself when you get that
age, likely.

Q0. Do you find that your memory is as strong and
reliable as it was ten or fifteen years ago ?

o W WaSt>ef°le 1 got in this trouhble, | guess.
as it as strong two vears ago as it was fifteen
years ago 2
AT
* suppose it is as good as people of my age: | don’t
toow how that is.

ac k°n “sullPose my memotry is as good as it was a year
“m.kutl can remember a little yet.

etroubles to which I refer commenced about a year
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aa-0 or a little more—a month or two more— whenl
commenced to have trouble about the store.

| do, indeed, rely upon my memory, but I haven't got
such a good memory as | had ; I thiuk | could remem-
ber a little better fifteen years ago than | can now.

I don’t think there are any particular things I would
be likely to forget sooner than others; when my husband
deeded this property to me he was sick, and I said, “ You
ought to fix this property to m e h e said that was just
what he had been thinking about, and he should do it
before lie went, away again; he said, before he went
South, “7 have deeded the property on the corner to you,
and have placed the deeds on recordthis was said
wordfor word; I can’t remember what year this was,
it was two or three years before he died.

My hushand attended to the property while he lived;
be attended to his own business; |1 can’t say if he co-
lected the rents; he was a good business man and at-
tended to his own business, and did it properly, too;
can't tell if he received the rents from the time he
deeded the property to me until he died.

| had money whenever | wanted it; it am t like y
would pay me the rents while I had a Jroflhand
he never accounted to me for any rents, he i
business and | attended to mine; I don’'t recol ec
he said anything in my presence about the col ec
the rents; 1 collected some of the rents inperson,
previous to the death of my hushand; NelsonOo“en
dall, my tenant, always paid the taxes on e2 If
while he was in the store; since thatl pai -

Nelson Coykendall occupied the store as tenan he
time of my husband’s death ; 1 don’t know how lon0
Imd been there then. 1 * no

I didn't pay the taxes hefore my husbands
one did it hy my directions while my husbiui
I don’t know how much tax was paid ontli P P
previous to the death of my husband.
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I have not been charged with any taxes, water rents
and assessments on the property previous to the death
of my husband that I know of.

I have always kept the taxes, assessments, and water
rents on that property paid up from the rent of my store;
I pay them myself individually since I have had the
stares in strangers’ hands, which is three or four years; I
have paid the taxes, assessments and water rents myself
for the past three or four years; no one has paid them for
e since the store came out of strangers’ hands; previous
to three or four years ago the tenants paid the taxes, &c.
and took it out of the rents; my brother, brother-in-law,
and my nephew and half-.brother were tenants ; one of
these paid it; my brother-in-law is Peter Hoyt, my
halfbrother is Beemer Coykendall, my nephew is Nel-
son Coykendall; T know they paid taxes because they
told me they had, and they took it out of the rents.

I have told you all that 1 know about it; I don’t
know If this property was free from incumbrance; when
my husband gave it to me, there was a mortgage of
$2,000 On it; 1 pay the interest on it; it is held by a
person named Yreeland; | suppose that mortgage was
on the property when my husband bought it; I have
paid the interest on that mortgage since my husband’s
death; my brother and hali-brother and nephews paid
it while they were in the store, and Salmon has come
and it and paid it, but it always came out of me.
Salmon paid up to last February, but it was paid out of
my money.

I don t know if there was any other mortgsage on this
property at the time my husbhand deeded it to me.

The principal of the mortgage is $2,000 ; | don't know
anything about the mortgage hefore my husband'sdeath;

only know of it since ; 1 don’t think Salmon told me
t is mortgage was on the property; | don’'t know that

e came to my house and told me of it; | found out

ere was a mortgage on the property from paying the

Lld
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interest; 1 don’'t think | got the information of the
mortgage from Salmon.

0. How much interest have you paid yearly on that
mortgage 2

A. I payseven percent.; 1 paid the interest to Salmon
last February, hut 1 don't know who holds the mortgage
now.

I have not paid the principal of the $2,000 mortgage;
I pay the interest on it now; I don’t think 1 have paid
the principal of any mortgage; had | done so |l would
have remembered, unless he has paid it and taken it
out of the rent, and |1 not know anything of it.

I don't know that anybody has presented me a written
statement showing the amount collected and the amount
paid out, and the balance.

If I had not the money to pay | would send to the
store and ask them to pay it; | knew what the taxes
were, and how much the water rents were when they
told me.

My husband died June 16, 1864; my husband teok
care of the property when he was alive; | did not
do any husiness like signing leases then; he did it;
after the death of my hushand I have signed leases; this-
man Salmon got them up for me; he always got up the
leases and |1 suppose he signed them, but 1 did not know
it until lately; he did as he liked about it; | am no
scholar, and he could do as he liked with me.

I don't know now whether he ought to have joined in
the leases; |1 don't know enough about business to know
if he did wrong ; |1 got the benefit of it.

My children never assisted me in my support; I too
hoarders and took care of myself; 1 never had a do
from any of my children ; | never asked for it. *.

| owned the house in which I lived that was incuin
bered for $3,000.

It was sold at the sale for $10,000 Or $11,000.

I didn’t own any other property.
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| don't know how much the store property was worth
in1867; 1 dont know if it was worth $20,000; | don't
know how much it was worth before times got dull; I
suppose it was worth a little something ; the house sold
for $10,000 Or $11,000; | suppose the store is worth
twice as much.

I had no other means of support except from hoarders
and the store and my house, after 1 rented it; |1 rented
itfor $1,200 a year; the store rented for $1,500 ; now |
have got it up higher; | get $1,950 for the two stores;
I have always loved all my children alike until this old-
estson went back on me so; | did not think | was deal-
ing fairly with my other children when I gave Salmon
this property ; it worried me dreadful.

Whereupon the examination was adjourned to Friday,
February 5th, 1875, at three o’'clock in the after-
noon, at the same place.

At which time and place the examination was resumed

in the presence of the Counsel of the respective
parlies.

About e time | gave the deed to Salmon for the
property in Wayne street, | owned it; |1 think, as near
8 “can remember, it was about three years before my

and s death that he deeded the property in Grove
reettome; my husband was sick to his bhed about ten
ays) e came from the South along the latter part of
ecember, and died in the June following.

i " x-ac DO” Prev'ous to this tor any length of

virT’t  ~ "0tkn°W anslthing about this property pre-
.s°tetime he deeded it to me, excent that he had

ran SUPPOSe(* ~ was hig of course; there was no ar-
gement made between me and Salmon by which he

.Qﬂelﬂis’ A~ knew the property was mine

“nore nisi]eatn; | supposed he attended to it.
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Q. Did you claim that the rents were due you during
the lifetime of your hushand v

a. | tell you again my husband attended to his own
business; | never thought ofit;

125 Q. Question repeated.

A. 1 tell you I can’'t say because my husband did his
own business; that is as far as I can tell you; I willtell
the truthjust as the thing is.

My hushand first told me that I had a deed to the
whole property. e

said he had deeded the property to
me, and put the deed on record, and that 1 was well
provided for. . '

I don’t think any person ever told me that | held tne
entire property after the death of my husband; I knew
it was mine; | never consulted any person in regard to
this property except my son Salmon. |

I never spoke to any person in regard to Salmon hav-
ing made a mistake in conveying this property to me. -

I never asked any person bhefore | made this ee ®
Salmon if it wasn't right that | should make this ee

126

I never asked any person if he did not think it right
107 thatl should convey halt this property to Salmon; 1 neve
1 told any person that I thought it right that 1 should
convey half this property to Salmon. #
Salmon never told me there was an enoi m
he executed in 1860; lie never told me tlierew
error in it until after 1 gave him the deed to take n#
after my death ; 1 never knew there was an eno A
deed of 1860 wuntil af.er |1 gave the deed to
1867 ; 1 don't think there ever was any e
m deed; itisjust as my hushand intended it S 101
Q. How do you know that?
A. Because | know it.
Q. How do you know it?
A By hearing him talk what he was gom,
me before he did it; that is the way |1 know it.

1 A

for
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0. Is that the only way vou know it?

A. 1 know he intended'to give it to me.

Q Is that the only knowledge you have on the sub-
let- 1t
R Ee told me on his death bed that he had given me
the property, and I don't know what I could take
stronger than that.

0. Did you derive this information from any other
source than your hushand on his death hed «

A. He was sick with the rheumatism when | asked
him to fix some property on me; he said he had been
thinking of it a long time hefore.

Q What time was it when you refer to, when he was
sick with the rheumatism ?

A. It was in the spring or summer before he went
South; it was about three years before he died ; 1 can’'t
tell the year exactly.

Q Give his precise words upon that subject at the
time he had the rheumatism referred to ?

A. He said that he had been thinking some time
about fixing some property on me; he said | need not
be worried, hecause he would fix me all right, as I had
worked very hard; these were the precise words he
used; that is-all he said; in the fall before he went
South he said, “ Millie, I have fixed you all right/ I
have given you a deed for the property on the corner,
dnd the deed is on record/” this was between two and
three years hefore he died; | don’'t know as he went
South more than once after that winter.

He ppoke to me afterwards, and hefore he died, and
each time he spoke of it, he said, “ You are all fixed
these were his exact words.

I recollect well the time | gave Salmon the deed for
ah the property; |1 can’'t tell you what time ; it was
the second year after my hushand’'s death.

, 18aw Salmon every night before 1 signed the deed ;
e was in there every evening; he lived the second
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door from me; | don't remember of seeing him the day
before | signed the deed, but I think I saw him every
night; he was neighborly at that time, and had heen
previous thereto; his coming so often was not an annoy-
ance to me ; Salmon and | talked several times about it;
itdidn’t bother me, because | wanted him to have that
propeity, but | felt worried bhecause | thought my other
children would think hard of me for it after my death;
I don't know as there was any other annoyance than
that.

Salmon did not ask me for this deed for a year hefore
I signed it. "

He asked me often, but I don’t think it would o
gnme a year in time; | don’t think it was six months
before | gave him the deed that he asked me for it; 1
can't tell how lony It was, or whether three months,|
was so much troubled at losing my husband and daugh-
ter; | didn’t think this deed would be shown until after
I was dead and in my grave.

Salmon asked me once to gyo and execute the deed; |
did not go; he then asked me again and | went; he did
not assign any reason for asking me to go; he said, “ Ma,
you ought to deed me half that corner;” he spoke about
it several times hefore | did ; then he said it was mine
just the sime as long as | lived.

Q. Did he assign any reason why you should convel
itto him %

A. No, none at all; he wanted me to give it to him
to take <ffect after my death.

Q. Did you ask him w y he asked you to convey one
half the property to him ?

A. I did not.

Q. Did he tell you where he was going to have yon
to execute the deed ?

A. He said to Mr. Lewis’, but I had never seen Mr.
Lewis; he told me this while | was iIn the house;”
came there and asked me to go, and he waited or
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to get ready and | did go; |1 knew | was going to Mr.
Lewis’.

0. Did Mr. Lewis read the deed jalsely ?

A. | understood him to say, and | thought it was in
the deed, that it was to bhe mine for my lifetime.

0. Did he read it so ?

A. He read it so, and ray son did not tell me it
wasn't so until he came and read the deed, and it wasn't
in that it was to be mine for my lifetime.

0. Are you satisfied that Mr. Llewis read that this
property was to remain yours during your lifetime, and
after your death to he Salmon’s, that is as to one-half,
or words to that effect ?

A. | supposed the deed was just as his and my con-
tract was—that it was in the deed that it was to be mine
just the same—and | had it in my mind that he read it
in the deed just the same.

Q. Did he so read it ?

A. He read it just as | understood it; I heard it and
didn’'t hear it, 1 was so worried; | didn’'t know enough
ahout a deed to know what ought to be in it.

0. Did you hear him read it that way ?

A. | thought he did read it so, and | thought it was
in the deed so just as much as | thought he had a deed.

Q- Why are you not certain ?

A. | did think it was so in the deed ; 1 would have
gone right after it and sworn it was in that way.

Q- Give us all the reasons why you believed It was In
that way?
A. Because we had talked this (that is my son and I,

no one elsel, and he said it was to he mice just

Q" What did Mr. Lewis read from that deed ?

1 dd leruem”er) but 1 supposed that was in it;
beilT kn°W enouSh it to know what ought to
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Q. Can you recollect one word or sentence that he
read ? * irmr’,

A. I can't put it together, but | know he read the
half of the property was to he his, and 1 think, feeling
as | did, | might just as well have signed off all 1 had
and it would have bheen just the same; | felt that my
children would, after my death, think hard of me tor
doing it, and I felt dreadful.

Q. What effect did that feeling have upon you ?

A. It worried me, bhecause | thought my other child-
ren would find it out and would feel hard towards me;
1 heard Mr. Lewis read the deed and | didn’t hear him;
I thought it was just as Salmon had told me it was to
be, and | would trust him as soon as |1 would his hon .

Q. Then you relied more upon Salmon than you did
on the reading of the deed ? "

RA. Well, 1 heard it and I didn’t hear it; 1 relied on
what Salmon had told me, and | supposed it was to be
mine as long as | lived.

Q. Whatdo you mean by “ I heard the deed read a
didn’t hear it &

A. T was so nervous I thought I was wiong, uy
wanted him to have it, but | thought | was wronging
my other children.

Q. Is that what you meant by, “ I heard the
read, and didn't hear it?” A |

A. Yes, thatisjust whatl meant; | thoug !
to be just as we talked ; 1 supposed he read tew *
deed, but | didn’'t understand it; I didnt know
deed should he to he right.

Q. Do I understand that you heard one por
and did'nt hear another portion ?

A. I suppose | heard it all; |1 was thinking.

Q. Were you thinking to that extent that you

, b

hear ?
A. Oh, | heard now.
Q. Whatdid you hear? » 0 umrdthathe
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read; 1 suppose he read the whole of it; after he stopped
reading | supposed it was through.

0. Why did you not read it yourself ?

A. 1 can’t read writing ; I can read printing ; 1 used
tobe ahle to read writing when | was quite young ;
since then | have had children to write for me.

0. Since you were guite youny have you heen ahle to
write or read writing 2

A. When ] -was thirteen years old T could write quite

well; | was married at seventeen ; since then | have not
written nor read writing much.

0. About how long ago is it that you ascertained you
could not write nor read Writing ?

A. It may be twenty vears ; | have not tried much in
twenty years; I write my name ; / u’ed to write on a
date when we had the store Y | think | would know my
own signature.

I dont know if the signature to that paper is in my
hand-writing; it don’t look as | used to write ; | see the
name Hoyt there.

IWitness being shown another paper says:l

The signature, Millie Hoyt, to that paper is my signa-
ge,butitis notlike 1 write now; I can't tell you Iif
r. Lewis read anything in the deed that was objection-
u e; | was in such trouble then; |1 don’'t rememhbher as
atnonsaid anything at Mr. Lewis’ when | signed the

eed; 1 might as well have signed away my life; 1
would nt have known it.

Q- Did Salmon, Mr. Lewis, and yourself remain in

eloom all the while without any one separating from
the party ? I

146

141

148



150

152

38

We all remained together while the deed was read,
and while we were there; I went to Mr. Lewis’ with
Salmon; remained there with him, and went away with
him, and a little way with him, he then went to New
York, and I went home ; I don’t remember that Salmon
gave any instructions to Mr. Lewis while I was there;
I was worried ; they were laughing and joking, but I
did not join them because I was so worried at the time;
all the coversation at that interview was in a very mod-
erate tone; I didn’t suppose they were whispering; they
were talking as if they were very well acquainted.

Q. Was there any levity at that time ; were they fun-
ning?

They were laughing and talking ; I don’t remem-
ber there was any talk in an undertone ; think that was
the last time I saw the deed until he brought it to the
house, and that was while I was living at Bevans’.

Q. Didn’tyou state that Salmon read the deed to you
on the day of the execution of it after you left M
Lewis” ?

A. No ; I didn’t say that; he never read it to me un
til he came around to Bevans’ and read it to me; that
was about a year ago; I was worried all the time, I
suppose as much before as after I signed the deed; I
was worried about my children ; I thought when they
come to find it out they would think hard of me; I sup-
pose I was as nervous when I signed the deed asI am
now; I am very nervous now; I have been sick ; I am
just about as nervous now as I was then.

Whereupon the examination was adjourned to Tues
day, February 9, 1875, at three o’clock in the after-
noon, at the same place.

At which time and place the® examination was ie
sumed, in the presence of the counsel of the respec

ive parties.
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I am very nervous now ; I suppose I am about as
nervous now as I was at the last examination.

I suppose I was about as nervous on the day I signed
the deed asI am now, but not the same kind of nervous-

I can't remember what Mr. Lewis said to me on that
day I signed the deed.

Mr. Lewis talked, but I don’t know what he said >
Irecollect I signed the deed.

I don’t recollect a word he said to me, either before or
after I signed the deed, or to any other person.

I did not see the deed after that until a year ago.

I guess the boys paid the insurance on this property
from the rent; I know they got the insurance; I had
M. McCoy insure it the past year, but he paid the in-
surance out of the rent; I don’t know in whose name it
wasinsured, as owner; I had Nelsen Coykendall in the
store, whom I had brought up from a boy fourteen years
0 , hewaslike a son; I have never asked in whose

rane it has been insured since 1860, and that is the rea-
sn] don’t know.

And being again examined, in chief she says;

Salmon told me, after I had made this deed. I had
better go and make a will, and leave the other half to
o nl at that time I guess he was angry at Bevans, and

{?ﬂﬂ! he dldn’£want Levans to have a. cent of his
S property.

» 1 “ niemf ntm” On John<his brother; it was

Heotherla f thr deCd tO h‘m that lle 8Poke of willing
mW.; ‘°'"°hn; 1°ant how I®»« after, but

il s

ANrueiflbadW iVand” told  hitu
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This man Lewis is dead I don’t know how longhe

has been dead.
MILLIE HOYT

157 Taken, sworn to, and subscribed
this 9th day of February, A.
D. 1875, at Jersey City, be-
fore me.
ISAAC KOMAINE,
Master in Chancery.
158

John H. Hoyt, a witness produced on the part of the
complainant, being duly sworn, on his oath saith:

I live at Ho. 260 Montgomery Street, Jersey City, &
present; I am a son of the complainant; I will be thirty
years old to-morrow ; I have had a conversation witi
Salmon Hoyt, the defendant, in regard to the HflPw
on the corner of Wayne and Grove Streets, ater a

159 mon succeeded in having the deed made out
half the property, he told me to do all I could o a
Ma sign a Will giving me the other halt; the reason
gave was because he didn’t want Mr. Bevans  have 0
cent of his father’s property ; I couldn’t tell w
said about his deed, but it was sard at the f
deed was signed, the deed giving him ha o
erty. * . .t
He did not say anything in that conversationi »
160 how long his mother was to have the proper y »
I don’t remember that he did; he never sai “r *
about a mistake in any former deed until la </,
conversation about-the will, he did no say
about a mistake in a former deed. " Q
He did not say anything about his being en1



one-half the property independent of his mother’s deed
tohim

Objected t leading.
[Objec 0 as leading.] 161

This conversation to me, by him, was on the way from
the house, in Wayne street, to the stores corner Grove
and Wayne streets; he might have spoken ot it in the
store; the subject was spoken of numerous times; 1
don't remember where they were; these conversations
were after he got the deed, or after the deed was signed ;
at least I think the conversations were while my mother
was living in Wayne street, and after she moved to Mr. -.g*
Bevans; it was after the Will was signed ; at none of
these conversations did Salmon speak of a mistake in a
former deed, or that he was entitled to one-half of the
property independent of his mother’s deed ; the first
ture I heard that Salmon claimed there was a mistake in

aformer deed, was before this suit was commenced, and
about a year ago.

[Objected to as leading.] ~go

I heard of it then because Salmon told me so; I don’t
recollect where it was he told me, but I think at Ma’s
stares, corner Wayne and Grove streets; in the latter
A PATeCemer’ sa” m.Y presence that'

esiou d have it aslong as she needed 1t; he meant
Mp, and I suppese referred to the property we were
talking about this suit.

164

[Objected to as inadmissible.]

deed In'l“ 6 conver8ation8 didyou understand that the
death™ 6 1m ProPei'ty at once or after his mother’s
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[Question objected to.]

I don’t remember whether he said that the deed gave
him the property at once or not until after his roothei s
death ; I don’t recollect that he ever spoke to me about
it until after he got the deed ; as far as I know my no-
ther was getting the rents of the stores at that time, and
she has be: n ever since.

[Objected to.]

I first heard of Salmon making any claim to the rents
about a year ago ; I may be mistaken about that; I dont
know whether he ever made any claim to the rent ar
not; atthe conversation at the house Mr. Bevans, Ms
Bevans, and I were present; Salmon was there, and af-
terwards my mother came in; this was the time ie
brought the deed ; it was at Bevans’ house; the conver-
sation was about a year ago, I should think, the

time.

Q. State that conversation as accurately as you can?

A. 1 cannot recollect the conversation; he broug
the deeds to the house; I can’t say whether the ees

now shown me are they; I cannot recollect what hesaid,

I came in when Mr. Bevans was talking with him,
was not there at the commencement of the conversa 10.

I cannot recollect at the present time the c0* e”
that took place between Salmon and mother at tha
I have been sick since that time.

’

Being Cross-examined, he says:

My mother has three children now living, Salno ,
Fanny Bevans, wife of ‘Sidney B. Bevans, an

3 * 11/\
JOl'ﬁquhouse No. 260 Montgomery stree%, Where

belongs to Mrs. Bevans.
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Tamnot aman of family ; I have a wife ; she is liv-
ing with me at Mr. Bevans’; my wife, my mother, and
I, of my family, live there.

The deed from my mother to SalmQn for one half of
this property, as the deed says, was given in 1867 ; I as
certained that fact from the deed ; I first saw that deed
here; it is not the first time that I knew the deed reci-
ted it was given in 1867; I first knew it after the deed
was signed ; I cannot give you a more definite time than
that-; I think it wasin 1868 that I first knew it had been
given; it was after the deed was signed that I had the
conversation with Salmon ; I can’t tell how long after: I

dori't recollect the exact time ; it was during three years
after the deed was signed.

It was before the will was made out; I don’t know
when the will was made out; I do not recollect whether
that was the first conversation I had with Salmon about
it; all the conversations I have testified to, were after
the deed was signed and before the will was made.

The reason Salmon gave why he wanted his mother
tomake her will for the other half of the property, was
because he did not want Mr. Bevans to have a cent of
hisfather’s property ; I don’t know whether that was
the wish of my father before his death.

I don t recollect that in that same conversation, and
aapart of the conversation, he gave any reason why he
didi't want Mr. Bevans to have a cent of his father’s
property; I don’t recollect that he stated any reason ; I
dont recollect that he stated apy reason at any subse-
quent conversation stated in my testimony.

lhave stated all I recollect of the first conversation ;

fun Salmon stated the history of this transaction at

le fime 1e called at Mr. Bevans’ house.

A a’mon n°t at any of these conversations referred
\me, speak of any other matter than I have stated,
ajS recliect; I suppose I have, in one sense, been

ant of Salmon ; in the sense in regard to this
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property I suppose I have been ; I have told you al
that he has told me in regard to that as far asI recol-
lect ; I don’t know that I have been a confidant in any
other particular.

This suit was commenced during the last year, 1874;
about the middle or latter part of the year.

When Salmon said to me that “ his mother should
have it as long as she needed it,” I don’t recollect that
anything else was said in that connection ; I don’t recol-
lect of his making a proviso; this was in answer toa
question; N. H. Coykendall asked the question ; I can't
wive you the precise words he used ; he said, Salm, did
you say that Aunt Millie could have it as long asshe
lived?” He did not say, “ Yes, if she did not support
Bevans’ family” ; family wasn’t mentioned, that I recol-
lect.

He did not say, “ Yes, if she didn’t rnn Bevans
house.”

>

The word “ no” was used by Salmon in answer to
the question of Coykendall “ that she could haveit
long as she lived” ; these are the precise words used an
that occasion, asI recollect them.

I think the word “ no” was used in answer to the
question of Coykendall.

I know my mother received the rents of the store, be-
cause it was her income ; she used that money, or w at
she got of it.

JOHN N. HOYT.

Taken, sworn to, and subscribed,
this 9tli day of February, A.
D. 1875, at Jersey City, be-
fore me.

ISAAC ROMAINE,

Master in Chancery.
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Sdney B. Bev ans , a witness produced on the part of
the complainant,* being duly sworn, on his oath
saith:

I amthe husband of the complainant’s daughter.

I remember a conversation in my house with Salmon

Hoyt about a year ago, in reference to this matter.

Q State it, as nearly as you can ?

A Tthink it was in January, 1874; about that time
ae evening Salmon came to my house and came up in
theroom where my wife, Mrs. Hoyt, my mother-in-law,
John and his wife, and myself were sitting; he spent
sone time in talking to us all; he got up and spoke to
ne, and said he wanted tosee me; we went down stairs
inmy back parlor ; he said to me, “ Now, Sid.,, I want
toshow you that I am right in claiming the rent to one-
half these stores.”

[Last clause objected to by defendant’s counsel.].

esat down at my desk, and he took out some deeds,
three or four of them; I think the first deed he showed
me wes a deed made by Nelson W. Hoyt, and Maliscent,
iswife, to Salmon W. Hoyt; the deed now shown me
is that deed.

The next deed he showed me was a deed made by

Mhuliscent Hoyt to Salmon W. Hoyt; the deed now
shown me is that deed.

exen/ - W ~eec”] stopped looking further and
and TG A keen wanting to see it for some time,
_ 1 a\Mas first opportunity I had; I commenced
th, anc*rea< through; I said to him, “ Salm,

eed is different from what Ma and all the rest of
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us thought it was; it is a straight, regular deed’;he
said he knew it was a deed conveying him one-half the
property ; “ Well,” I says, “ it is very different from what
Ma understood it to be, and what it should be’; he
said, “ It don’t make any difference what Ma under
stands it to be; it is as I intended to have 1it, and I
mean to claim the property under this deed ; I was ask
ing him how he came to have a deed drawn in that way
and not in regular form ; I don’t recollect what he sad,
and while we were talking John came in the back par-
lor; John had not been in more than a minute or two,
before Mrs. Bevans came in ; she asked me what all the
talk -was about, and I said, “ Here is the deed to Salmon
by his mother, without any consideration whatever.”

[All the foregoing testimony relating to the conversa-
tion between the witness and Salmon, and the conversa-
tion between Bevans and his wife, objected to by coun-
sel for defendant.]

When I told her this she talked pretty loud, and I
think called her mother down ; her mother came down
immediately; she told her mother what the deed was;
she said, “ Here is the deed you have given to Salmon;
it 1s not as you said it was, but it is one without condi-

tions.

[Objected to.]

Then Mrs. Hoyt said, ¢, Salmon, can this be so?
don’t remember his reply ; I thii*ilikely I answered nmy
self, and said, “ here is the deed” ; I had it in my ban
then; she said that was not as he had t.dd her befoie s e
signed ir, and that he knew it, and that she wanted to
go to Mr. Dixon’s office that night, and swear thatt a
deed was not as Salmon had told her it was ; she ”
want to wait till morning; Salmon said if she i
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would swear tine other way ; she repeated several times
what she has said here, that Salmon had told her it was
to be hers as long as she lived; Salmon was present
dlrirog the whole of that conversation.

Q Do you remember if in that conversation he men-
tioned any error in a former deed ?

[Objected to as leading.]

A. He did not mention anything about an error at all.
The discovery of the real purport of that deed pros-

trated her so that we had to send for her doctor, Lut
kirs.

Immediately after this interview at my house, Salmon
Hoyt went to New Orleans ; he must have returned in
February or March;-at this time the difficulties com-
menced in relation to renting the store, and the question
cane up to signing the leases ; the year before Salmon
hed signed with her, and the question’came up whether
heshould sign with her, and it was late before the leases
were executed; Salmon notified the tenants that they
should afterwards pay Mrs. Hoyt only half the rent,; the
tenants notified Mrs. Hoyt of this, and this resulted in
0 prostrating her that she came to me and asked
neif I would assist her; this was the first I had had
anything to do in regard to that property; I listened to
what she told me, and went and got legal advice.

And Icing cross-examined, he says :

I was married to my present wife in June, 1856; for
e N 8xty days I have not spoken to Salmon, nor
e to me; previous to that time we were on friendly
,ar®  visHed me and I visited him ; we talked on

wmitT8ma'tei8’ say here that at times Salmon
not speak to me ; I never have been unfriendly to

Igg
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him ; when he got ready to speak we were friendly ; I
have never felt any anger toward him ; from June, 1862
to July, 1865, I was most of the time in New Orleans,
AUt w”enever I was home here I was on friendly and
speaking terms with Salmon, and on business terms; I
visited him and took tea at his house ; during the whole
of the year 1865 I was on speaking terms with him;
during 1866, from March to the end of that year, I was
on speaking terms with him ; from January to March,
1866 I was in New Orleans ; during part of 1867 Ives
not on friendly terms with him; I could not tell what
part of the year; I remember that during the spring of
1868, and all that year, from March to January, I wes
friendly with him ; I recollect that because in the spring
we were both members of thé Third Ward dJackson
Club, and in the fall I was elected to the Legislature,
and consulted with him about my election.

-From 1869 up to the present time we have been an

friendly terms, at intervals.

In January, 1869, while I was in the Legislature, M.
Hoyt and I had some disagreement about a local hill,
and we had a falling out, which continued through that

year.
I don’t think we were on friendly terms at all during
the year 1870 ; he did not speak to me, nor I to him

During 1871 we were friendly during the whole year;
we had business dealings of large amount.

During the years 1872, 1873, and 1874, we were to-
gether a great deal ; he used to come and take me rid-
ing at times; in December, 1874, I first noticed that he
did not speak to me; now I am friendly to him, and
would do him a favor if I could ; he is not friendly

toward me ; at least he don’t appear to be.

Q. Hasn’t there been a feeling of hostility existing
between you for many years past ?
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A. With the exceptions I have mentioned, there has
ot been ; at intervals there would be.

Whereupon the examination was adjourned to Mon-
day, February loth, 1875, at 3 o’clock in the after-

noon, at the same place.

At which time and place the examination was resumed
in the presence of the counsel of the respective

parties.

Dr. tutkins was not sent for the night of the inter-
view at my house, in 1874; it was afterwards ; I can’t

tell how many days ; that was the commencement of'her
troubles.

And being again examined, in chiefhe says :

I knew Ferdinand Lewis, a Commissioner of Deeds ;
Peisnow dead; he died some years ago; I don’t know
wiat his habits were.

Q Do you know whether he was a drinking man or
ot

[Objected to.]

j couldn’t tell of my own personal knowledge.

theutil! kr W Where he liyed » whether it was in
ﬁ(rrhearsay. e ° N[Y‘S,Hoyt5lcould not tellexcept

le, 3 ? kepthouse at 117 Wayne street until April

ttereeterritce.8he m° Ved *° “ y h°nSe¢’ and has lived

ino
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196



And being cross examined again, he s&ys :

Mrs. Hoyt has lived at my house as a boarder; she
lias paid her board every month at thirty-five dollars per

197 honth.

SIDNEY B. BEYANS.

Taken, sworn to and subscribed,
this 15th day of February,
A. D. 1875, at Jersey City,
before me.

ISAAC ROMAINE,

Master in Chancery.
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IN CHANCERY OF NEW JERSEY.
201

Between Maliscent Hoyt,
Complainant,j

and

Salmon W. Hoyt,

Defendant.
202

Examination of witnesses, & ¢, in the above entitled
cause, on the part of the defendant, taken before
ne, Isaac Romaine, a Master and Examiner of said
Court, at my office, No. 111 Washington street, Jer-
sey City, N. J., on Monday, February 15th, 1875, at
tour o clock in the afternoon, in presence of Jona-
than Dixon, counsel for the complainant, and Wil-
ham Brinckerhof, counsel for the defendant. 203

Samos W. Hoyt, a witness produced on the part of
0 c ' <llLt>being duly sworn on his oath, saith:

J the de"ndant in this snit; my father was Nelson
w- y Jhe dled in June, 1864.

bearing T6 ? 81°Wn a paPer PnrPorti” S to be a deed

«deV ¢ nr w th® 185!'W S: That is a deed

Hort andsT21 Eyder and wife to Nel80n w - 204
Gtora 8treet T “ WrEoyt’ for the property 192 and 194

mthissut * erSGJ ° 1tj” beiDg the ProPertd in question

fendan/?” 18 offered in evidence on the part of the de-
7 , and is marked Exhibit D

amte Salmon W. Hoyt named as one of the gran-
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tees in that deed; the Nelson W. Hoyt named as the
other grantee is my father.

This deed was delivered to my father and I by Ryder
and wife. We were both together when we paid the

money.
There was $2,000 mortgage on the property when we
bought it.

W itness being shown the deed, Exhibit I) 1, says:
The mortgage referred to in that deed is the one that
was on the property when we bought it, and we bought
it subject to that mortgage; it is still on the property.

My father and I paid $9,000 for this property, that was
the purchase price ; we paid $3,000 cash ; we made up
the balance of the purchase money by giving a bond and
mortgage, agreeing to pay $1,000 a year until it was
paid off.

Witness being shown a bond, dated April 25th, 1859,
made by Nelson W. Hoyt and Salmon W. Hoyt, to Bar-
zillai W. Kyder, for $4,000, says that is the bond.

Said bond is offered in evidence on the part of the de-
fendant, and is marked Exhibit D 2. Being shown a
paper, purporting to be a mortgage of same date, for
same amount, and between same parties, witness says
that is the mortgage.

Said mortgage is offered in evidence on the part of the
defendant, and is marked Exhibit D 3.

That bond and mortgage were delivered to Mr. Ryder
at about the time of their execution.

I think I paid the most of the $4,000 balance to M.

Trlifl the most of the business.

11, 3 _— <«
paid by the firm’s check, and one-half was charg<
each of our individual accounts.

[Testimony of the witness as to wliat charge
made, objected to by counsel for complanan , eca
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thebooks of the account should be produced, to show,
what charges were made.]

Q With whose money was that $3,000 paid ?
A. Half with mine, and half with 13 "W. Hoyts’.

The property out of the rents paid the interest on the
$200 and the $4,000 mortgage; up to the time of my
father’s death, I paid the interest.

Theinterest was paid, one-half with my money and
one-half with my father’s money, up to the time of his
death

The $4,000 mortgage has been paid; the last payment
wes made in 1863 or 1864, I am not certain which.

The principal of that mortgage was paid with my
father’s and my own money ; each paid one-half when the
payment became due, excepting the last time, I paid the
whole of it. I paid the whole of it, because we had been
putting up an awning around there, and there wasn’t
nmoney enough, so I gave my individual note for it.

I paid one-half of the interest, and the $3,000 cash
peid on the purchase, and one-lialf of the $4,000.

Witness being shown apaper purporting to be a check,
dated April 30th, 1859, says that is a certified check for
the $2,800. I know Mr. Ryder’s signature; I should
think the signature on the back of the check is Mr.
Ryder’s; there can’t be any doubt about it.

Said check 1s offered in evidence on the part of the
defendant, and is marked Exhibit D 4.

Witness being shown another paper, says : I recognize
thet paper; it is a receipt from B. W. Ryder for interest.
The signature to the receipt is in Mr. Ryder’s own hand
writing, and so is the whole receipt.

Said receipt is offered in evidence on the part of the
defendant, and is marked Exhibit D 5.

Witness being shown another paper, says : That is a
jeceipt for interest, it is in my hand writing, and is signed
JMr. Ryder, B. W. Ryder. Said receipt is offered in
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evidence and is marked Exhibit D 6, on the part of de-
fendant.

Witness being shown another paper, says: That is a
receipt for $1,000 and interest, which was due on the
$4,000 mortgage, May 1st, 1861. ' It was paid June 29%h,
1871. The receipt is in B. W. Ryder’s hand-writing,
and the signature thereto is his. Said receipt is offered
in evidence, and is marked exhibit D 7, on part of de-
fendant.

The reason, that “ duplicate ” is marked on some of
these receipts is because it is endorsed on thS bond, hit
each receipt is an original paper.

Witness being shown another paper, says: That is a
receipt for interest; the receipt isin Mr. Ryder’s hand
writing, and the signature thereto is his also.

Said receipt is offered in evidence, and is marked Ex-
hibit D 8 on part of defendant.

Witness being shown another paper, says: That is a
receipt for rent, written by B. W. Ryder and signed by
him.

Said receipt is offered in evidence, and is marked Ex
hibit D 9 on part of defendant.

Being shown another paper purporting to be amote
witness says: That is a note for the last $1,000 drawnby
S. W. Hoyt, endorsed by Mr. Ryder, and paid. Same
note is offered in evidence on the part of defendant, and
is marked Exhibit D10.

Witness being shown Exhibit D 2, says: In reference
to the endorsements of payments thereon, those are cor
rect, as far as I know; they are signed by Mr. Ryder,
have no doubt they are correct.

W itness being shown Exhibit D 3, says: The certi
cate of cancellation thereon is what it purports to e

Whereupon the examination was adjourned to Fri %>
February 19th, 1875, at three o’clock in the a
noon at the same place.
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At which time and place the examination was iesumed
in presence of the counsel o the respective parties.

Exhibit D 3 was canceled at the time therein stated.

Witness being shown a deed bearing date July 17th,
189 says: That is a deed from Nelson W. Hoyt and
Mhliscent, his wife, to Salmon W. Hoyt.

Sid deed is offered in evidence, and is marked Ex-
hibitD 11, on part of defendant. The deed was made
for the purpose of t ansferring the half that my father
owned to my mother, in order to place the undivided one-
half ot the property in her. The deed was drawn at the
instance of my father, by his directions to me, and”sO
tothe counsel who drew it.

llie matter was talked over by my father and me before
the deed was ordered to be drawn, in thepresence of Mr,
el Iloyt. It was the year the war broke out; my father
gtated that everything was going to pieces, and he antici-
pated going South the moment there was an opening.
We usually went South during the winters, and the rea-
snof his making the deed was because he was going
Soth and wanted my mother to hold the property.
The deedwas drawn by William Voorhees,; my father
ANinstruction to Mr. Voorhees to draw this deed. I
t ink I was with him when he gave these instructions to

r.  oorhees to draw this deed. 1 never gave any in-
structions for the drawing of this deed, Exhibit D 11.

wes present when my father executed the deed ; it was
exeauted before Nathaniel C. Slaight; when the deed
wsexecuted, and after it had been given to me, I sent
1 oHudson City for record.

I vasto make a deed to my mother for the half inter.

T e eededto me; he suggested to make a deed direct

u U .sa” that wouldn’t do, and I suggested, and

e medium through whom the transfer was made
mother for his interest, one-half.

eexpiess understanding was this, that he and my
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mother should convey the one-half of the property to
me, and I was to convey the undivided one-half back to
my mother. In furtherance of this arrangement, I or-
dered William, Voorhees, an Attorney and Counsellor at
law of this State, to draw a deed to my mother for the
one undivided one-half of the property from me to my
mother ; I think I took the original deed from Ryder to
my father, and myself, I instructed him to draw a deed
for the undivided one-half of the property described in
the Ryder dted. I related to him the circumstances of
the case, he having drawn the deed, Exhibit D 11, from
my father and mother to me. It was talked over between
my father and myself when the deed D 11 was made.
The circumstances were talked over in my presence, and
he understood it. I am satisfied that I told him to draw
it for the undivided one-half.

Witness being shown a paper purporting to be a deed
dated July 30th, 1860, made by Salmon W. Hoyt to
M+*iliscent Hoyt says: That is the deed he caused to be
drawn; s-id deed is offered in evidence on the part of
the defendant, and is marked Exhibit D 12 on part of de-
fendant.

That is the deed that Voorhees drew; it differs from
the instructions I gave, in that it is drawn for the whole,
instead of the undivided one-half ; it was not drawn ac
cording to the instructions from me to him.

I did not pay my father any money when the deed
Exhibit H 11 was made to me; my mother did not pay
me anything when the deed Exhibit D 12 was made;
there was no consideration paid for either of the deeds
Exhibits D 11 or D 12, when they were made.

I did not know of the error in drawing this deed Ex-
hibit D 12 whereby the whole property had been con-
veyed, until January, 1867. When the deed Exhibit D
12 was signed by me, I sent it to the Clerk’s office to be
recorded. This deed, Exhibit D 12, was never delivered
by me or any one in my behalf, to Maliscent Hoyt, or
any one in her behalf. After it was recorded I took it
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fromthe Court House; it has ever since been in my safe,
arinatin box at my house; it has always been in my
possession until the commencement of these proceedings.

At the time I executed the deed to my mother I had
awife, and had had for two years previous ; she is still
Living At the time of the execution of these deeds,
William Voorhees lived in Sixth street, Jersey City, op-
posite where I lived; we had lived' opposite each other
for, Ithink, fully a year. Yoorhees’ family visited our
family; I couldn’t say if Yoorhees knew I had a wife;
ledidn't ask me; I am satisfied he knew I had a wife ;
hehad every reason to know it, by reason of his living
opposite me, and as close neighbors.

Yoorhees was a man of intemperate habits from what
T know; his reputation was that he drank very much ; I
krewhim to speak to him when I saw him ; this was
theonly business he did for me.

I never had aconversation with my mother in relation
tothe making or execution of those two deeds, Exhibits
D11 and D 12, or the transfers of the property in 1860;
the whole conversation was with my father; the first
oconversation I had with my mother was in December,
1858 or January, 1867.

I first discovered there had been a mistake in the deed
frommyself to my mother, in conveying the whole of
the property, instead of one-half, by reason of Sydney
' or his agent, searching the records, and tell-
ingMr. George McLaughlin that the whole of the prop-
aty stood in his mother’s name, and he told me ; George
McLaughlin first told me of it. When I first heard it I
wat up to the County Clerk’s office to investigate for
mysdf; I found it was so, by examining the records ;

want satisfied with my own examination and got

aobR. Wortendyke (since dead) to search the records;
ereported that the whole property stood in my mother’s
rane; he reported to me. I immediately went to my
nft er and asked for a deed to correct it, which she gave
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me, after two or three applications. When I spoke to
her the first time about it, she was as much surprised as
I was. I told her that Bevans had discovered it was so,
and that I wanted it corrected and righted, by giving me
adeed' for the half that belonged to me, which she did on
the second application. She said if I would have one
fixed up she would sign it.

I explained to her howr the mistake had occurred, that
the lawyer in drawing the deed had made it, and had
drawn it for the whole, instead of the one undivided
half; she said, get a*deed up and I will sign it.

On my first application to her for a deed for the un-
divided one-half part she objected, because she thought
i Wanted a deed for the whole of it.

Before she signed the deed she consulted Joel 1. Hoyt
about it; she made no real excuse when I first asked her.
I think it was on the second application when she found
I did not want a deed for the whole of it; she made no
particular objection at the first interview ; it was a sur-
prise to the whole of us. At this first interview we
were at my mother’s house in Wayne street/ no one else
was present; no one was present at the second interview
besides us. At this interview she asked me to have the
deed drawn ; I saw her again in a week or ten days; I
saw her almost every night. It was in a week or ten
days that I saw her in regard to this matter again; that
was as soon as I could get the deed prepared; I think the
deed was then ready.

Witness being shown a deed dated February 1st, 1867,
says : That is a deed from Maliscent Hoyt to Salmon W.
Hoyt, for an undivided one-lialf part of the premises in
question ; I had no difficulty in getting her to sign that
deed.

Said deed is offered in evidence on the part of the de
fendant, and is marked Exhibit D 13, on part of de

fendant.
Ferdinand Lewis drew that deed ; he was a Justice o



the Peace and Conveyancer; | gave him the instructions
to draw the deed.

Whereupon the examination was adjourned to Mon-
day, March 8th, 1875, at four o’'clock Iin the after-
noon, at the same place.

At which time and place the examination was resumed
«in the presence of the counsel of respective parties.

My mother and | went to Mr. Lewis together.

Witness being shown Exhibit D 13, says: That is the
deed he drew ; no one went with my mother and me to
have the deed executed, we were together; it was to
Clark Place, near Coles street, that we went, to his
office; we found Mr. Lewis there; no one else. Mr.
lewis was present during the time | was there, and my
mother; no one else was present, | fhelieve. Mr. Lewis
and 1 were present when my mother executed the deed;
hefore the deed was executed by my mother it was read
oterby Mr. Lewis, word by word. Beside the reading
of the deed no representation whatever was made by Mr.
lewis; | made no representation there in presence of
Mr. Lewis; | had told my mother, hefore | went there,
low the deed was to he drawn. | told her the deed gave
me one-half of the property that was deeded to her,
through mistake; I stated to her, before 1 went to Mr.
lewis’, that it was undivided one-half of the whole
premises; | did not tell her anything to the contrary ; |
made no representations to her in regard to the deed
drawn, or to be drawn other than 1 have stated here now.

We remained at Mr. Lewis’ office from twenty minutes
to half an hour. 1 have read that deed of 1S67 from
roy mother to me; the deed does not differ in any par-
ticular from the manner in which M r. Lewis read it; it
iBjust ashe read it. My mother said nothing in regard
to the deed in the room. As she was coming out she
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said she was only giving me my own ; she referred to the
mistake that was made in the deed from me to her.

The mental and physical condition of my mother while
she was at Mr. lewis’ was good ; hy that | mean her
health was good, and | don’t think she was any more
nervous than 1 was, or any body else; I was not then
nervous ; | did not notice any nervousness on the part of
my mother. After my mother had executed the deed |
took it home with me, with the consent of my mother; |
withheld it from the record a shorttime, vy ner request,|
think for about a month. NoOthing atall was said about
this deed taking effect on the death of my mother;
nothing was said by either me or my mother abhout this
deed taking effect on her death.

There were no conditions upon which that deed was
made and given by my mother tome. The only induce-
ment in my mother giving the deed to me was to give
me what belonged to me.

There was no conversation hetween Mr. Lewis and me
about this deed, in presence of my mother. | wentlo
Mr. Lewis’ to have the deed drawn, hecause he owed me
about thirty dollars, I think.

When my father died in 1864, my mother’s income Was
not sufficient for her support; 1 consented to let her w
the whole income of the corner until 1 wanted it, by o
paying the taxes, the water rents, and keeping it in
pair; my only object in doing so was for her suPPeI"

A year ago last January or February, 1 notine er
thatl wanted it, and I notified the tenants; I saw my
mother in person ; | did not give my mother any. otter
rights or privileges except that she was to have t
at my option. . A t

Up to the time of the death of my father, ie a
both received the rents of that corner ; since that >
my mother has received them ; she has paid the tax&
assessments since the death of my father, up 0.
time of the death of my father the prop )
paid them; they were paid from the rents of t ep
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erty; my father and | hboth paid them: no express

or implied understanding lias ever been had be-
relative to the rents of this
There has

tween my mother and |
property, except that just mentioned hy me.
been no change made in that understanding between me
and my mother. At the time of the death of my father,
my mother had no income except the rents of one-half
Her family at the time consisted of her-
At that

of this corner.
self, and my brother and sister lived with her.
time my brother was about eighteen or nineteen,and my
She then had two besides
those two were

sister was seventeen years old.
herself dependent on her for support;
my brother and sister. My sister died soon after,
think m December following; December, 1865; my
brother continued living with her until she hroke up
keeping house. At the time of my father's death, my
mother was keeping house at Ko. 217 Wayne street; at
t'time my mother was not in any bhusiness. Her
amiy consisted Of herself, a servant girl, and, |
H she took Mr. Wilcox as a boarder soon after |
ont thmk there were any others added to the family
7 o & did not enter into any husiness after
fetti v Aa® eri ahthe time of the death of my
atesheh.ed in my father's house; my mother had
e third interest in that house, that is all; no otherinter-

helieiph Ar Peuvty WaS $°ld by order of the Court>1
interest- | death °f father she actiuired no

Mv m nlhai propert* aside from her right of dower,
ofmv f 1 Grkept house about five years after the death
honspt - 6r Untd 1869, when she hroke up
“, T elf theho-e No.211; thatshe L T

ClZiL ath °[my father Until then” 6he has
Julive!lattW BmCeW 'thher 80n‘in-law- S- B Bevans;
notice that T ® A ate n°W ' at t'lnc 1 gave her
S.B.Bevans aated thesBe rents>she lived at the house of
thesepremia At the time of the death of my father

ime the moat forab°Ut s1’6ooa1“ 5 nince that
me°St Bichas ~nted for is $2,050 a year. The
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value of the premises, taking them together, | consider
worth $25,000. This property has been assessed by the
city7for taxes in my name a part of the time, and a
part of the time in the names of N. W. and S. W. Hoyt.
I think it IS now assessed Iin the name of Maliscent
Hoyt and S. W . Hoyt. Since the death of my father
there has been $10,000 insurance, $5,000 of it expired a
year ago. | think, previous to the death of,my father,
it was insured. Since the death ofmy father the prop-
erty has heen insured in my name and the name of Ma-
liscent Hoyt.

Witness being sworn, a paper purporting to bea
renewal of policy of insurance, says: That is a renewal
of policy of insurance in the names of Nelson W. and
Salmon W . Hoyt; | received it from the Hudson
County Mutual Insurance Company at about the time
of its date.

Said renewal of insurance offered in evidence, and is
marked Exhibit D 14, 0on part of defendant.

Witness being shown another paper, says: Thatisa
renewal of policy of insurance, given by the Hudson
County Mutual Insurance Company in the names of N-
W.and S. W. Hoyt to me in May, 1865.

Said renewal of insurance is offered in evidence o
the part of the defendant, and is marked Exhibit H fa

Witness heing shown a paper purporting” to he a
policy of insurance, says: That is a policy of insurance
issued by the Hudson County Mutual-Insurance Com-
pany, of which Exhibit D 14 and D 15 are renewals
Said policy of insurance is offered in evidenceon |
part of the defendant, and is marked Exhibit D_ -

Witness being shown another paper, says. Thatksa
policy of insurance made by the .¢Etna Insurance
pany to Salmon W . and Maliscent Hoyt, issued o ~
15th, 1872. Said policy of insurance is offered in
dence, and is marked Exhibit 17, on parto e

Witness being shown another paper, says: A
renewal of Exhibit D 17. Said renewal is o



evidence on the part of the defendant, and is marked

Exhibit D. 18.

Witness being shown another paper, says: This is a
policy of insurance of the Hudson Insurance Company
W3 W.and M. Hoyt, July 15th, 1871.

Said policy of insurance is offered in evidence, and is
marked exhibit D 19, on part of defendant.

Witness being shown another paper, says : That is a
premium note, given by me to the Hudson County
Mutual Insurance Company at the time of the first
renewal. Said paper is offered in evidence, and is
marked EXhibit D 20, on part of defendant.

I got possession of it because it was .never assessed.

After | signed it | gave it to the Company, and on the
expiration of the policy they gave bhack the note.

i Whereupon the examination was adjourned to Mon-
day, March 15th, 1875, at two o’clock in the after-
noon, at the same place.

At which time and place the examination was resumed

In the presence of the counsel of the respective
parties.

Pyions to the year 1867 1 signed a three,years’ lease
oyt & Coykenall from 1864 to 1867. 1In 1864 1

know gt tAS lea8e in possession. 1 do not
after knowle(% e where it is. This was
L i ofm]) father that | signed thelease. My

"other made no ohjection to it.

kerBUtJf6" and mother sigTied the lease. |
MBSasifin  ° raotker that the property would he

id ;2 aSShe Hved- 1 never said to her that If she
Mioe inshs a deed for one-nalf of the property it

n notsala H.8ame as lonS as she lived- M J mother
kenshe: n”tkmg about her other children. In 18617,
he gave this deed, she did not mention it.
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Some month or six weeks after the execution of the
deed, she wanted to give my hrother John her half of
that property, so that Mr. Bevans would not get any

part of it; she so expressed herself; she and Bevans
were ljalj friends.

Nothing was said by my mother in 1867 about the
children in connection with the giving of the deed.

At the time of the execution of the deed of 1867 the
condition of my mother's mind was good. There was
no difference hetween her natural, physical and mental
condition, when |1 spoke to her about giving this deed,
and what it had been hefore.

The explanation | gave my mother of the mistake in
the deed of 1860, was, | told her that the deed had heen
done wrongfully, and asked her to rectify it. She did
not say that she had knowledge of that fact, but she was
as much surprised at it as |1 was. She stated why she
did not want me to put the deed upon record. She
stated that it would make trouble with Mr. S. B.
Bevans. She stated that he was searching the records,
and was at that time agreatdeal of trouble in the family
from his acts, and she did not want any more. This
was hefore the deed from my mother. | don’'t know
that she stated any other reason. There was no time
specified how long | should hold the deed from record;
that was a request. She had no knowledge whatever
ofmy placing the deed upon the record, when 1 put Il
there, that | know of.

When she asked me to withhold the deed from record,
I told her |l would do so. There was no time fixed. | put
it there to save myself, that is all 1 know of, for sel-
protection.

My mother and father executed a deed to me for two
feetortwo feetandahalfofland on W ayne street,no other.
The conditions or understandings had with my mother m
regard to the giving of the deed of 1867, or hefore, or
after, were, there were n, conditions or understandings-



The only tiling which prompted her to give me the
deed was, to give me my own. The words she used
were, | am only giving him his own.

I never said “Ma " you ought to give me a deed for
halithat corner. . Y

I never told my mother to make a will and leave one-
half of the property to John. 1 have never transacted
any business with my brother John in reference to real
estate.

I had no conversation with John in reference to the
making or delivery of the deed in 1867. 1 heard the
testimony of John. | remembered the testimony had at

my house in presence of Coykendall and John, and
referred to by him.

Coykendall at that conversation said to me, “ Sam,
Aunt Millie says you were to give her the use of that
property as long as she lives.” | told him it was not so;
that he knew | gave it to her when she was keeping
house to help run the house,and the conversation turned
upon some other guestions.

I dom't think anything else was said In reference to
this particular time.

At, hefore, or after the time of the execution of the
eed in 1867, there was nothing said by me to my
mother about her having the use of the property as long
83she lived, exceptin 1864. There was nothing said by
my mother to me.

In 1864, at the time of the death of my father, my
mother had no income to live on. 1 told her she could
ave the whole income of the corner until | wanted it.

that time the whole rent was $1,400 or $1500. |
nceitiin 1 used the words, “until I wanted it,” or
needed it, 5

m
«j € was no money consideration whatever that

1Jff me to “ave Aegeling- If was only a feeling
I1,ad for my mother, that is all S
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I was not to forfeit any right by this, except the right
to collect the rents.

At the time of the execution of the deed from my
father and mother to me, in 1860, my financial condi-
tion was such that | can say | was good for $25,000. |
mean by that over and above all my liabilities.

I did not place any property out of my hands at ths
time. I mean real property. The firm at that time
was N. W. Hoyt & Co. We were making noey.
There was no prospect of a financial embarrassment of
the firm or any member of it.

| have exercised the whole ownership of this property
since it was deeded by mistake to my mother. | have
leased it, repaired it, insured It, and paid the interest on
the mortgages on it; everything excent collect the rents
since 1864,

| had no conversations with my mother about the real
estate from 1864 to 1867. In 1864, at the death of my
father, she said that the income of one-halfof the comer
wouldn't support her, and to quiet her and comfort her,

"1 told her she might have my share of it if she wanted it.
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I collected the rents of these premises up to 1864, and
appropriated them to the use of my father and myself,
one-half to each.

At,before, or after the time of the execution of the deed
from me to my mother in 1860, there was no CxHAR:
tion whatever passed from her to me.

I made that deed to my mother, at the solicitation of
my father. It was an arrangement by which we were
to convey his undivided half of the property tomy
mother.

T did notnave any conversation with my mother ifre
gard to the execution of that deed, and no CGONMANIGR
tion either written or verbal.

I don’'t believe my mother knew of our Ifertiaw
executing that deed to her at all.

My mother has never reimbursed me for moneys ex
pended in and about this property. She has given me
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no money or consideration, or satisfaction for the money
I have expended on the property.

Witness being shown a paper purporting to he a let-
ter, says, that letter is in my father's handwriting; it is a
letter written to me hy my father from New Orleans,
January 3,1863; 1 received about the middle of the
month.

j Said letter is oflered in evidence on the part of the de-

fendant, and is marked exhibit D, 2 1.

[Counsel for complainant ohjects to the offering of said
exhibitl

Where he refers in that letter to having to pay Ryder

in the spring, he meant, we would have to pay
a mortgage which was on the premises in dispute.

Whereupon the exarnintion was adjourned to Tuesday,
March 16th, 1875, at 4 o’clock in the afternoon, at
the same place.

in the presence of the counsel of the respective
parties.

It was a year ago last January thatl wentto my

nother to notify her that | would thereafter collect my
afof the rents, and it was then 1| notified her that she
ghodd no longer collect my half. 1 think it was the
het of February, or the first of May, 1874, that | served
@ ny mother a written demand for one-half of the
mats | think it was the first,of May, | was in New
rears m February. 1 never gave my mother any rea-

am orsigningthe leases. | told my mother | was going
m kail: of the rents from the first of May. |
F y remenber the testimony of Sidney B. Bevans,
Jen in this case. At the conversation while my mother

i1 peSenlt’ann he said, 1 think was, that the deed he
m his hand was the deed of 1367. | said 1 knew it

jlr ~orrec* couldn’t help what he thought about it.

the] T Ay Ost el talking. 1 do not recollect
rds uttered by my mother, “ can this bhe so.” |1
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don’'t think she uttered those words. She said “ Salmon,
you have made all this trouble by exposing this deed
as near as | can recollect, | don’t know as she said “ all
this trouble,” she said “ this trouble.”

There is no doubtin my mind, as to what she said in
regard to exposing the deed ; she used those words.

My mother was not sick— she was not any more pros-
trate then than she is at this present time, | don’t thinkv
she is prostrate at all now.

I am not on friendly terms with Mr. Bevans now, my
friendship with him ceased in 1863. There have heen
intervals in which I have spokento him. 1 would speak
to him, and in 1872, he was very sick, we were not
friendly; I sat up with him, after he recovered sufficient-
Iy | took him riding once in my phaeton. | think he has
taken tea atmy house once, and I at his house once, |
think that was in 1872, after his recovery.

Previous to 1872, we were not on friendly terms at all,
that is since 1863. From 1863 to the present time, we
were on speaking terms most of the time; from 1863 to
the present time, the business relations between us have
been as follows : | disbursed some money for him to
W illiam Bnmstead = Co. on his house.

There was no special difficulty in 1869 between Mr.
Bevans and I, while he was in the Legislature. In the
vears 1872, 1873 and 1874, 1 think, three times, would
cover the number of times | took him out riding, per
haps twice. Since 1863 to the present time he has
spoken to me occasionally, when we met he was frien
ly to me as far as speaking went, outside of that on
know that there was any friendship. _ m 1

I don’'t know what the bhusiness dealings o ar8
amounts were, that Mr. Bevans speaks of iIin his
mony; I never knew of any. § g

Witness being shown seventeen papers, says,
are tax hills and, bills for water rents and sewerage tax -
Said papers are offered in evidence, and are mar e
Mbits D 22.D 23, D 24, D 25,D 26,D 27,0 28,D n>



D30D 31,D 32,0 33, D 34, D 35,D 36,D 37, and
D 38 on part of defendant.

There was nothing secret in my allowing my mother
tocollect the rents until | wanted them; it was gener-
ally known in the family and by the tenants.

And being cross-examined, he says:

By the last expression “ it was known,” 1 mean the
tenants knew it; Mr. Coykendall knew it,and | thought
it was generally known in the family.

Mr. Peter H. Hoyt, of the firm of Hoyt & Coyken-
dall knew it. | don’'t know positively that any other of
the tenants knew it. 1 think Joel I. Hoyt knew it, too;
he was not a tenant.

I know that Peter W . Hoyt and Nelson W . Coyken-
dall knew it, from their knowing the circumstances of
the case; | know they knew the circumstances of the
case from hearing it talked over in the store hy me. The
circumstances of the case were talked over in the store
by me in presence of Nelson Covkendall and Peter H .
Hoyt, on several occasions, after the death of my father,
and before the giving of the deed of 1867.

I can give you the substance of what | said ahout my
mothers having all the rents of the property. 1 can't
giveyou the words; | said that her income was insuffi-
cientfor her support, and | allowed her to collect all the
rents “ during my pleasure; I think | told them that “dur-
ing my pleasure,” or words to that effect. 1 cannotgive

ewords; |1 don't think they might have been as long
ass eneeded them for her support; | might have said

8 ong a$ she wag keeping house ; | probably did ; 1 am

re id notsay “ aslong as she needed it.” |1 am quite

“don’t think I might have said until |

A b~ink it was as long as she was keeping

saiTu’ t 11 TWas expression; 1 might possihly have
unti | needed it,” in some of the conversations.

18646 arrangement | made with my mother in
kn "atermy frdher died, was: she hadn’t sufficientfor

uPPort; 1 told her if she would keep the whole
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place clear, she could have the rents until | wanted them;
keep the place clear,by paying taxes and keepiny the
place insured. 1 am sure my expression was not “ until
| needed.them."

In my direct examination | used the words “ until |
needed them, or wanted them,” hecause that was just
whatl meant, until 1 wanted them. | meant until |
wanted them, but when yon come to define the two words
they have different meanings. By “want,” | mean that
any time | see fit to withdraw agiftl can do so. 1 only
gave it during my pleasure. By “ need,” I shouldjudge
it means when | could not do without them necessity
both meant during my pleasnre ; that she could have it
during my.pleasure ; thatiswhatl meant by hoth words.
In my arrangements with my mother |1 probably did not
use both words. | am quite sure that | used the words,
until | wanted them, because they are the most natural
to my mind. | presume | had in my mind her wants,
rather than mine.

If I had in my mind my mother's wants, it is not
probable that |1 used the words as long as she wanted
them or needed them. There was no real arrangement
ever made ; it was probably talked about during the
course of a week or two.

I have a positive recollection of the words that were
used in these talks. | cannot give you the whole of any

one of those talks.

The subject was probably talked about half a dozen
times during that week or two, probably not so many
times. 1 think these matters were not talked over aring
that time in the presence of any person other than myse
and mother. |
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At that time | was worth probably $35,000 in prop-
erty, over and above all my debts.

[Question and answer ohjected to.l

0. How much do you think you are worth at the
present time 2

[Question ohjected to.l

A. irom $35,000 to $100,000. | make this variation
inmy valuation because no one can tell what real estate
isworth now. Ifthe property should he sold under the
hammer, it probably w >uld not bring over $35,000.

If 1 could sell my property at a price | would be
willing to take for it. It would probably turn out to be
worth $125,000.

[0bjected to.l

Q. Your property has then heen Increasing since
18602 H]

R. Yes, sir.
[Question and answer objected to.l

0. Yoordromstanoes are in NOway straitened 2

A. Tell me what that word straitened means, and |
will tell you.

0. You have the means of comfortable living 2

IQuestion ohjected to.l

A- Sofaras| know it is hard scratching these times.

[Answer objected to by defendant.]

‘c g6t the half-rento of this ,property
*Pmp from a need on my part. 7
- Explain how ?
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A. |1 have not made any money during the last year
of any account, and | think my mother does not need it
for her support; 1 need it more than she does.

Q. For what do.you need it?

A. I need it for my family.

0. Have yon not the means of support for your
family outside of it ?

A. | probably have by sacrificing.

Q. Sacrificing what ?

A. Real estate. | probably have not the means of
support for my family without these rents, and without
sacrificing my real estate, if a man lives within his
income.

Q. Why doyou say probablyynot; don’'t you know?

A. 1 do not. | don't knowywhat | have made in my
business. 1 judge not from the way husiness is going.

I don’'t know wlhat the expense of supporting my
family is. 1 don’'t know that 1 have ever kept a record
of it. I don't know what | made from my husiness in
the year 1874, we have not balanced our hooks. Our
year runs from April to April.

I don't know now what | made in my husiness from
April 1873 to April 1874. 1 could tell if I had my
books here.

IA 1l the foregoing testimony ohjected to since the last
objection.l

The $20,000 to $25,000 I was worth in 1860, consisted
of real estate and cash; [ don't know as I could te you
exactlv howy much cash and how much real estate.
owned the dwelling house Ho. 221 Wayne street, where
I lived, worth $10,000, and the corner of Grove a
Mercer, the store; in 1860 that corner was won
$8,000. I owned a lot adjacent to 22i Wayne .
worth $1,500. I owned the corner of Varick an J
streets, with a building on it worth $3,00 . A
What Annitv was in one-half of 192 and
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sireet worth $12,000. | owned some lots on Juong
Island, worth probably $1000. The cash I had in my
business 1 don't know how much; enough to carry on
my business. 1 think there was an encumhbrance of
$30000on No. >>1 Wayne street, and on the lot adjacen
anencumhbrance of $600,1 think. The cornerof Wayne
and Varick was clear. | think there was $3,000 on the
corner of Mercer and Grove streets, and | think my
equity in 192 and 194 Grove street was worth $5,000.

At that time | had heen In business ahout twelve
years. | am now forty years old. | was born in 1835.
I had been in business twelve to fourteen years. | had
been in the grocery and butter business; in the grocery
business first. | was in the grocery business alone when
| was eleven years old, and supported the family for
three years that are now trying to beat me. | was in
Samuel M. Hoffman’'s house, in Newark avenue, when 1|
was twelve years old.

l\ljilatner furnished me $1(X)wnen | started. | con-
ducted the business there then in my own name. |1 did
not have a sign up at first, 1 could not afford it; I prob-
a y carried on business two or three years without a sign
np; the first year 1 had no clerks; the second year |
think | had a partner, John D. Wood; it was the second
orthirdyear; the firm was Hoyt « Wood; Wood was
about eighteen to twenty years old ; 1 don't think Wood
iurnislied mo any capital.

He beat me out of what | had in about six months,
1 et me; | can't fix the time when he left me.
] , Credit flirni8hed me with capital with which to

agam , | hadn’t lost that. | then carried on husi-
il a°De’ Prehakly for two or three years; not in
tpr me * ace’ ~lit across the way; | moved across

menrK&icUt a Jear and a half after Wood left

hali w ~ S0%ng as About a vear and a
2 S f mel § ed B-° o0 u ;-rto
whenWnh “ h°y 1ired to carry 0JIit g°ods>excePt

W°od was m me. | attended to the husiness,
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buying and selling, myself, except when my mother was
in the store helping m e; she did help me ; no other mem-
ber of the family, except my mother, atiended the store
attimes; there was too much pride in them. My father
was running on a hoatfrom Piermont to New York, in
business outside of me; he was running bhutter. My
father had met with a loss; what money he made was to
make up a deficiency in money of which he had heen
robbed. | supported the family for two years, almost "
entirely. My father might have left si0 or $20 in the
house at times; what my father left didn't pay for gro-
ceries or butcher’'s hills.

At that time my brother John was about four years
old ; he was too young, | should say, to take care of the
store. My remark as to the family having too much
pride, referred only to Mrs. Bevans; she was two years
older than me ; she never attended the store to my knowl-
edge ; she was in and about the store; the only entrance
to the house was through the store; Samuel M. Hoffman
owned the house in which the store was kept; that store
was not conducted in my fathers name or my mothers;
my father did not take all the profits, or my mother; |
took what | wanted to spend without asking either of *
them ; | controlled the business myself, and did what |
liked with the proceeds; neither my father nor my
mother gave me any other money to carry on the busi-
ness than the sioo ; my father gave me credit; | bought
eggs and butter of him, for which 1 paid him ; | think
my father made arrangements for hiring the building m
Which the store was kept; 1 think he hired it.

While I kept the store across the street in Newar
avenue, the family lived over the store: the household
moved across the way; my mother did not then also a-
tend the store; Mr. (Joykendall was with me. ©
Covkendall came with me my mother would attend e
store; | think 1 hired that building; | don’'t think we
had a lease; we .hired from month to month from -
liam Hall. 1 paid the rent; there was one rent o
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the whole house; | paid this rent out of the store
monies; | carried on husiness alone, there, for about two
years; up to thattime I think I had had signs out; the
signwas S. W. Hoyt; the firm of which Covkendall was
amember was Hoyt = Coykendall; he wTas about two
years older than | was.

[A1l the foregoing testimony obhjected to after the
,answer: “ | had been in the grocery and butter business,
in the grocery husiness first.”]

I think Mr. Coykendall came in the firm in the neigh-
borhood of 1850, when | was fifteen or sixteen years old.
I continued in business with him, 1 think, about three or
four years; we did not bring any capital in the business
except labor. During this three years the family were
still residing in the building; | am not sure if they re -
mained there all the time; | think they did, though;
during this time | lived home; Covkendall lived there in
the house, also ; he was a relative ; he was a cousin; his
nparents were dead.

Whereupon the examination was adjourned to Thurs-
day, April 1st, 1875, at 3 o’'clock in the afternoon
at the same place.

sumed Iin the presence of the counsel of the respec-
tive parties.

When | quit business with Coykendall,1 went in the
butter business in New York ; that was in 1858.

Up to that time |1 was with Coykendall. In 1858 |
went in business with my father and Joel I. Hoyt; 1
went into a bhusiness already established by my father;

A Gac” an ‘n“eresh the business— one-
1F 1jipkd | don’t know how much I put in— all the
money | had loose; | didn’'t putin all my capital; 1

HI tea G8tate 'n Jersey CUy I didn’t put in; 1 can't
ow much I put in; I had been Iin the grocery husi-
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ness and sold out-to Coykendall; 1 don't know how
much | sold out for; we were carrying a stock of ahout
$7,000; 1 got ahout $4,000 for ray share; we had not
many debts; probabhly we had more on our hooks than
we owed.

We did a commission husiness in New York which
didn't require much capital; | don't knowhow much I
putin; wnen 1 naa $500 I put it in; there were no
partnership papers; the firm name was N. W. Hoyt &
Co.; the partnership continued until his death ; | think
the business was a money-making businesss; it didn't
continue acommission business, we soon run it into pur-,
chasing in the country; it became that almost exclu-
sively; we found it paid best; we did not necessarily
require more capital. After the war hroke out trade
was active and we did not require much money.

1 couldn't say if the partners contributed an equal
amount of capital; we didn’t consider that; sometimes
the others would have the most, sometimes 1 would have
the most.

[AIl the foregoiny testimony objected to by counsel
for defendant.]

When | hought this property in dispute 1 paid $3,000
down; this was paid in two checks—N. w. Hoytg
Co.'s checks.

The $4,000 mortgage which we gave when we bought
the property was paid off by checks, my own checks, on
the then Mechanics and Traders’ Bank; | have not got
the checks; |1 don't know where they are; | have not
looked for them.

I collected the rents and deposited them to my own
account; thatis the way the mortgage was paid Q- v-
the income of the property; that ismy impressiont a
is the way it was done.

The interest on the $4,000 mortgage was Pa’
the income of the property ; the interest on the $ >
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I paid up to three or four years ago out of my own
pocket.

The interest on that $2,000 was paid up to my father's
deathout of the income of the property. The taxes as-
sessments, water rents, and repairs, have been paid out
of the income of the property since it was purchased.
The insurance has once or twice during that time been
naidlyme from other sources. | cannot state which
policies | have paid the premiums on. | think the .Etna
was one. | think the first policy of that company was
llaidlyme; I would not like to swear that all the oth-
ers have been paid out of the income.

I cannot now specify any hills that 1 have paid out of
my own pocket, except the .Etna policy of insurance,
and the interest on the $2,000 mortgage. | think the
reason | paid this .Etna insurance policy out of my own
pocket was hecause | was getting other insurance, and
paid it ah at the same time. | wouldn't swear it was
never repaid to me from the store, but | dont recollect
that it was.

I don't know that | have had anopportunityofhavin
it retained out of the income if 1 had made acharge ¢

I think it was paid during Coykendall’s tenancy. He

of thp*6* nOt ac*ustomed to reta” these expenses out
Gfire W inS the ** :mount* to her.

repeirs 80m®bd,s aSainst the property; bills for
I freauontlohaS paidtaxe8 betimes. I don’t know as
o the 7 reported t0 him expenses I had incurred
fad have him retain * u * nf

laCror! n that 1" " did" 1thinb **

A .

narths intetest W l&? T f ? “‘J'o'rtgage.f M H%n%o%hg %11\)@
adyoce I dnn'f t p8ld not over twice, perhaps
rad'ather expend®/ kn° Wthat he>during that time, paid
member fi reS that 1 had disb»”ed. I don’t

reimbursed for my expenditures on the property
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in this way. Sometimes | collected the rents, took out
my dishursements, and turned over the balance to Mr.
Coykendall.

Sometimes | would pay them and never think of them
again ; that was when | was making money faster than
I am now. | was not reimbursed for the iEtna policy;
on the payment of the premium, hecause | supposel
never thought of it again.

I was not reimbursed for the payment of interest on
the $2,000, hecause | considered 1 was giving ittomy
mother for her support, and 1 didn’t ask her for it.

I know that the $3,000 mortgage was paid, one-half
by me and the other half by my father, hecause one-half
was charged to my own account and one-half to his; that
is the way I know It. ur

That money is so charged on the check hook of N. W.
Hoyt = Co.; $1,400 to each one on one check, and sioo
to each one on another check ; this is the entry, and is
posted from the check-book into the cash-hook.

[All testimony as to the contents of checks objected
to by counsel for defendant.l

It is posted from the check-book to the general cash
account, and from there to the ledger to the indivi na
accounts. The check-book, cash-book and ledger are at

my house.

[Counsel for complainant here gives notice to the
defendant and his solicitor to produce at the next me
ing the check-book, cash-hook and ledger here spo
of, and also to produce such other hooks as wil siow
dealings of Nelson W . Hoyt and Salmon Hoyt witn
firm of N. W . Hoyt and Co.l

I helieve 1 was with my father when he gave *
Voorhees instructions to draw Exhibit D 111 a
William Yoorhees, a lawyer in Commercial mi 6
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My impression is these instructions were given- to Mr.
Yoorhees in his office in Commercial Buildings.

0. What were the instructions given ?

A. | can give you the substance of them.

0. What was the substance ?

A. He told Mr. Yoorhees to make a deed of the
undivided one-half of the property in dispute to me.
There was a great deal of talking. That was the sub-
stance of it.

I think the subject of transferring his one-half of
iis property was talked over hetween Mr. Yoorhees and
me and my father. Nothing was said as to how it should
bedone; that had been agreed upon hefore. We told
Mr. Yooihees to transfer one-half ol it to me, and then
I should transfer it to my mother. There was nothing
said,! think, as to how many deeds were necessary.

The talk with Mr. Yoorhees the first time we went
there was for him to draw a deed from my father to me,
and another from me to my mother. We went there a
second time. "My recollection is that my father and |
went there twice together.

Our object in going there the first time was to order
uted,and the object in going the second time was to
f he deed- The conversation with Mr. Voorhees |

™ °" the first occasion, I think. |

til 'ke to y-thstil “ feM an»™ heen a part of
llle cunversalmn on llle IWD visits.

f Ve substance of the conversation at the first

from hirmpliSf 16 Wanted a deed of the property drawn
order for ° " that Wa$S the onlY deed he left an

totonsferT the ; “I1t he told Voorhees he wanted
P fW o hiswife; 1 won't

t- visitask MioV !: 1 eKplan,whi he did not at that
my mother ’ oorllees to draw a deed from me to

M. YoorheeM‘é]émdﬁaF:S&y E]PIB]é Ebﬂit
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Mr.Voorhees my mother's name. | don’t recollect that
at the first visit there was any appointment made asto
=the second visit. It.was two or three days after the first
visit that we made the second. | do not rememhber to
have seen Voorhees between the time of the first and
second visit.

At the second visit we got the deed that was drawn,
and Mr. Voorhees was told to draw another deed from
me to my mother, for the undivided one-half. My
father, 1 think, told him to do it; he was bhetter ac
quainted with him than | was, yetl knew him very well

The deed first ordered had been drawn hefore the sec
ond visit, and we got it at the second visit i we sentitto
Hudson CGity for record. | don’'t remember if it was be-
fore or after we got hold of the deed that the second
deed was ordered.

At that time my father gave the deed to me, and Mr.
Voorhees gave it to my father. It was executed when
my father gave it to me ; it may have bheen executed in
Mr.Voorhees’ office. One of the deeds | am positive we
went out of Voorhees' office to have executed. | dont
recollect if either was executed in Voorhees’ oflice, one
know was not. the other | don’'t know if it was or not
The one that vras executed out. of Voorhees o ce
don't know where it was executed; we had Bome diffi-
culty in finding a Commissioner or Notary. My a
and | went out to find one. | don't know if «
out of the building; it was the Commetcud;Bukb#
The officer we found, | think, was Mr. Slaigh ,
don’t know if it was my father or I w o ..
deed hefore Mr. Slaight. We went from Mr) « * -
office to find the officer; 1 couldn’'t say why we *
execute the deed hefore Mr. Voorhees, hut 1 k
went to another office.

I am not positive if on the secondvisi y
Mr. Voorhees my mother's name. | A
name from the Ryder deed; |I don t know
good while ago.

father gnu
A



I don’t know that there was anything said as to how
long after the second visit the deed to my mother would
beready. The Ryder deed was,still left with him ; the
tdeed from my father to me we brought away.%

I couldn’t say how lonyg after that we went to execute
the deed to my mother; it may have been a week after;
ray impression is 1 went alone to execute that deed ; |
couldn't say who | saw ; [ think | saw Mr. Yoorhees ; |
executed the deed; I can't say if 1 executed it hefore
him; | don’t know if | went out of the office to execute
it; 1 think 1 brought that deed away then ; 1 either took
orsent it up to Hudson City for record.

I think I had sent the deed to me for record, hefore |
executed the deed to my mother | think 1 got the deeds
from the Clerk’s office after record, and put them among
ray papers. It was some time after ; it might have been
two or three years; | couldn’'t say how soon after | got
the deeds; | sent them for record ; |1 can’t say if it was
the same day.

At the second visitwhen Yoorhees was ordered to draw
the deed from me to my mother; | think we all joined
inthe conversation ; 1 don’t reccollect anything | said to
Mr.Yoorhees. My father directed the deed from me to
my mother to be drawn ; 1 can't say that I gave any in-
structions as to drawing the deed from me to my mother;
t edirections were hy my father ; | remember his giving
instructions to Yoorhees to draw that deed; | think he
used the expression, the “ one undivided half;” he may
not have used these words, but | think he did.

I don’'t recollect giving any instructions to Yoorhees.
the conversation has never heen out of my mind;
a, ¥ conversation hetween Yoorhees, my father
me. remember of going over the conversation in

*/ mind before the commencementof this suit. 1 think
was m 1866 that 1 went over in my mind these con-

recnll'Ttn ~ remember now that in 1866 I tried to

tWAh GC -6 conversations that had transpired on these
Wo occasi’ns at Yoorhees’ office.
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My recollection of the conversation then, agrees with
my testimony as to the conversations to-day.
So far as | can remember, my recollection of these
conversations has at all times agreed with my testimony
325 as to the conversations to-day, so far as to the sub-
stance.
My recollection has always been that my father told
Mr.. Yoorhees to draw a deed for the one undivided
half. [
The phrase “ the undivided half,” was used on both
visits. Those words impressed themselves on my memory
more clearly than any other words that day, because |
knew he only owned one-half.

Whereupon the examination was adjourned to Thurs-
day, April 8th, 1875, at ten o'clock in the fore-
noon, at the same place.

At which time and place the examination was resumed
in the presence of the counsel of the respec-
tive parties.

321 Before | went to Yoorhees with my father to have
the deed drawn, it was understood the object of my
father was to have me make a deed to my mother.

I don't know why Mr. Yoorhees was not instruct ~to
draw the deed from me to my mothe!” at the same time
he was instructed to draw the deed from my father to
me. .

After Mr. Yoorhees had been instructed to draw
deed from my father to me, | think we talked about is

929 being instructed to draw the deed from me to my
mother ; it was the subject of conversation.

There was no appointment made between us as
going to Mr. Yoorhees to give him instructions to draw
the deed from me to my mother.

I don’'t know whether we went for the secon
togethcr. 1 know we went together for the rs e °



butas to his going with me for the second deed, | am
not clear at all.

I don’'t know that the order to draw the second deed
was given when we went for the first deed. It was a
subject of conversation. 1 can’'t say positively If the
order was given.

My impression is, that 1 went to Yoorhees to give him
instructions ahout drawing the second deed, after the
first deed was signed ; | am not positive if my father
was with me. When | went there to sign the second
deed | do not think my father was with me.

Itismy impression that Mr. Yoorhees was in when 1
went to sign the second deed, but | wouldn’t like to
swearto it. We had some trouble in finding a commis-
sioner, either at the signing of the first or second deed ;
I don't know which it was. 1 signed the second deed
in Mr. Yoorhees’ office. | don’'t know whether he was
present or not.

IQuestion and answer objected to by counsel for de-
fendant, on the ground that the deed shows for itself.]

When | signed it | took it away, and sent it to the
lerks office. 1 sent it there to have it put on record,
wanted to have it recorded hecause it wouldn't amount
to anything unless 1 did, and to fulfill the agreement
with my father.
| dont know that there was anything said to Mr.
oorhees about my being married at these interviews.
. any °f these interviews was Mr. Yoorhees
intoxicated 9
A. Where do you draw the line. 1 think a man is
moxicatedit he is under the influence of .liquor.
o id you think Mr. Yoorhees was under the in-
ence of liguor at any of these interviews ?
«0f that | have no remembrance; | don't recollect.

A ltio know how long after this he died.
°> sir. 1 thought the Clerk’s office was the
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proper place to go to find out if the title was in my
mother's name.

I knew that the records contained only copies of the
deeds ; | don't know if I had the original deeds in my
possession ; | think it was in the County Clerk’s office;
| have no idea how long it was there; | do not recollect
of getting itfrom there ; my impression is | told Ferd-
inand Lewis to getit from there; I have no recollection
if 1 told him to get both deeds; it might have been
both and it might have been only one; he was running
hack and forth up there ; 1 can’t tell when that was; if
1 did |1 could tell when | got the deed.

It was soon after | got the information of the property
all standing in my mother's name; | think it was after
I went to examine the records myself; it was not before;
I couldn’t say if it was before | yot Mr. Wortendyke to
examine the records for me; that was all in so short a
time | couldn’t say; | think when 1 got that informa-
tion | made a general search for papers to see where the
mistake had been committed ; | had known Ferdinand
Lewis five or six years, may he longer; he was not a
lawyer, that 1 am aware of.

I think for probably a year hefore he died he was in-
temperate at times; 1 couldn't say when he did; 1
couldn’'t say how long after this deed from my nafher
to me; he may have died in 1869, or it may have heen
later than that; at the time of his drawing the deed
from my mother to me his habits were good, so far as
knew; 1 had not seen him intoxicated until a short
time hefore he died; 1 don’'t know that he died froin
intemperance ; | understood that he died in a ﬁl;
don’'t know that it was a drunken fit. ,

0. Don't you know it was the result of intoxication

A. No,sir; 1 dont think it was, so far as | knowte
man.

| knew Mr. Wortendyke to be a careful and s i
lawyer; 1 didn’t have him draw the deed trom my
mother to me hecause I had become acquainted wit



Lewis, and he was poor and very competent for all work;
| think he could have satisfied me that the title to the
whole propertywas in my mother's name ; | didn't em-
ploy him for that purpose, instead of Mr. Wortendyke,
because | had loaned him some money, fifty dollars, and,
thinking he was not a lawyer, | thought it safer to get a
lawyer to make a search.

I did not think 1 could trust more to a lawyer’'s
judgment of what a deed meant than to Mr. Lewis ; |
always thought he knew as much ahout a deed as a law-
yer—that was my opinion of him.

I don’t know why | didn’t trust to Mr. Lewis’s judg-
ment as to the effectof the deed from my father to me,
and of the deed from me to my mother; 1 can't tell
what my motives were, it is so long ago;

Mr. lLewis paid me a portion of that fifty dollars he
owed me; 1 can't say how much of it; 1 can only
judge of what | thought his work was worth; he
might have thought it was worth twenty five dollars
more; he never repaid me anything in cash; he paid
it in work he did for me.

The deed from my mother to me was executed in Mr.
lewis's house; There was no one present except Mr.
lewis, my mother, and myself.

Q0. From the time you first spoke to your mother
about this alleged mistake in the deed from you to her,
nP to the time when she signed the deed to you, was
the subject of her continuing to receive all the rents of
the place mentioned hetween you ?

A. 1 don't know of any time when we spoke ahout it,
butl used to be in there every night, and possibhly the
question might have been incidentally spoken about;
| dont rememhber of any; |1 have no recollection of
ay conversation on that subject in the interval; |
should judge it was in the neighborhood of a month
rom the time of my speaking of the mistake in the

ejd Until my mother signed the deed to me.

dont know that the subject was talked of during
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that time to exceed two or three times; not the
deed; | saw my mother almost every day; it wasnt
talked of, because when |1 discovered the errors she
told me to have it corrected and she would sign the deed;
I did not go to visit her for that purpose.

I think it was the firstinterview We had, that she told
me to have the deed corrected, and she would sign it; it
may have heen the second, but my impression is it was
the first. :

She didn't, atany interview, object to give me a deed;
she never made any objection to conveying me half of
the property at that time, when she understood it; |
mean that when | first spoke of it; she thought I wanted

342 a deed for the whole of it.

I can't give you the whole of the conversation hetween
her and me at the first interview; 1 can give you the
substance of it; the substance was; | told her that Mr.
Bevans had been searching the records or an agent of his
and had discovered and reported the same; thatthe title
of No. 192 and 194 Grove street, was wholly in her; that
I had gone to Hudson City and found, after examina-
tion, that the deed from me to her was drawn for the

343 whole instead of the individed half, and that | wanted
her to rectify it while she was alive ; she seemed to he
astonished and surprised, and wanted to know how it
was done, and | explained it to her; she said she would
do it; when 1 explained it to her,1 told her that the
deed from me to her was made out for the whole instead
of one undivided one-half ; |1 don’t know that she sad
anything except that she was surprised ; I think shesaid
that can't be so; | told her 1 had searched the records
and found it so; she said “ have a deed drawn and I will j
signit;” | don't remember anything more; that was my
object there, and that is all that transpired. -

She never objected to give me a deed; one time Sc «
thought | wanted a deed for the whole ; I don’t know
whether itwas at the first or second interview that she |
thought that; I don’'t know that there was anything & j
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that first interview to indicate that she thought 1 wanted
adeed for the whole of Iit.

f Whereupon the examination was adjourned to Thurs-
day, July 22d, 1875, at three o’'clock in the afternoon,
at the same place.

The.partnership of N. W . Hovyt & Co. was formed, |
think, in 1858.

| wouldn,t like to swear that it was not in 1859; it is
rayimpression that it was in 1858 ; my lather had been
in business at the same place prior to that time; | can't
say how long; probably from three to seven years; the
firm prior to the time | went in had been Hoyt & Wick-
ham; Hoyt & Wilcox ; Hoyt, Wilcox = Co. and Hoyt
aBevans.

I don't remember what amount of capital my father
Had in the business when | went in with him.

When I went in the firm, the name was H. W. Hoyt
& Co, composed of my father, myself and Joel 1. Hoyt.

Each partner had an equal one-third interest in the
business; 1 couldn’t say if each furnished one-third of
the capital; 1 think they did, though; if one partner
had more capital than the other he was paid interest on
the excess.

When I first went in I put in some money, and so did
Joell. Hoyt; my father had the most money in before
tie year was out' our capital, most of it, consisted of
good credit; we did a large business immediately after
going in, that is, large for those times ; we continued in

usiness up to the time of my father's death, in June,
tool.

AUC” e ‘n 1860, 1 was worth $20,000 to0
n >0 could’nt tell what I was worth in 1865;

father ai°~ler ~~inistered alone on the estate of my

father died seized of the real estate Ho. 217
lersey City, subject to a mortgage of
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IA 1l the foregoing testimony taken to-day, objected to
by counsel for defendant as not a cross-examina-
tion.]

This property sold for $10,550 ; he had conveyed the
property on the corner of Grove and Wayne streets he-
fore that.

I don't know what my father’'s personal estate
amounted to ; the accounts of the administratrix, my
mother, were ohjected to and the account not passed.

[Objected to by defendant’s counsell

Counsel for complainant requested the witness to pro-
duce the day-book, cash-book, ledger and stub check-
book, and also that he he allowed to have S. B. Bevans
to inspect them.

Counsel for the defendant states that he is willing to
produce the books, and will produce them, on Monday
next, at four o’'clock at his office, but declines to allow

Whereupon the examination was adjourned to We
nesday, July 29th, 1875, at two o’clock in the afternoon,
at the same place.

At which time and place the examination was
suined in the presence of the counsel of the iospeci
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The defendant produces the hooks demanded at the
last exam ination.

And being again examined in chief he says :

William Voorhees drew the two deeds, Exhibits D 1:
and D 1>, and | appeared before William Voorhees

My fatter instructed W illiam Voorhees to draw the
deed for the undivided half from my father to me in mv
presence ; that was the first order he received from my
after; , was probably a week or two weeks after wnat
I instructed him to draw the deed from me to her it
was after the deed from my father to me was executed

the wartoTdi: betWeen mother nnd me that!

verﬁwf |'l was never lelillltell Mtn"v': r]iuny'lwlll "”" was
rents nnw onrl T .- , wnm tIGSG

suit- v d'd Wan them at the beginning of this

i I2edtheWw r r °nnhe tenant6; 1then
continued to need them. Q " ° °ne'half’ 1 tave since

T mber of the rfamiij had
I was thirteen yeat*d’ “ A <%

“1fttetsTCthedtddsany imemmer °f ‘he tamily had
" “her S g jf "™ 1 *n'= - Paunership

had more money t VY e .a‘arted blisine3s > New York,
W himinter! .1 ! -+ H°* orihad>nd wi

AA A h a d m r K rSs8 -8 K
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capital exceeded mine for two or three years, and each
year we allowed him interest on the excess, and it would
be charged against Joel and 1 ; after that time the
amounts would vary; sometimes he would have the
most and sometimes Joel and 1, and then he allowed us
interest; | think when we closed the business that Joel
and 1 had more money in the business than my father.

Witness being shown Ledger A says:

This is the ledger of N. W. Hoyt & Co. commencing
January, 1859 \ and referring to page 17 of the ledger,
says the' charge “ February 2d, 1859, to cash $100,” was
$100 charged to K W . Hoyt for his share of the first
payment on account of this property; the charge April
30, 1859, same page, $1,400, is a charge against N. W.
Hoyt for his share of the second payment of the prop-
erty in question. -

Page 17 of the ledger is offered in evidence, and heing
shown page 153 of the same book title, Salmon "W". Hoyt
charge, “ Feb. 3d, 1859, to cash, $100,” was a charge
made against me for my one-half of the first payment o
the property in guestion ; the charge April 30th, same
page, to cash, $1,400, is a charge made against melor
my halfof the payment of the second instalment o ®
property in gquestion ; this made up the cash paymen o
my father and myselfin this property ; the balance was
made up by assuming a mortgage then on the prope V
and giving the mortgage Exhibit D 3. *

Page 153 of the ledger offered in evidence. VVine
heing shown cash book A says: This is the cashhookol
H.W.Hovt = Co. commencing February, iy58 "
being referred to page 171 of that book, to item e
ary 3d, 1859, by H. W . Hoyt, $100, says: Thatu
charge againBt my father for his one-half of the fir
stalment of the purchase of the property in gues io

The next succeeding item, Febh. 3d, by cas , = *
Hoyt, $100 is the charge against me for my one-
the first instalment of purchase money.
offered in evidence. he

Page 205 of the same book being shown >
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says: The item April 30, 1859, N. W. Hoyt, $1,100 is a
charge against N. W. Hoyt for his one-half of the second
instalment of the purchase of the property in question.
The item April 30th, 1859, S. W. Hoyt, $1,400, is a
charge against me for my one-half of the second instal-
inent of the property in question. Said page is also
offered in evidence.

These items and charges were placed in the cash book
andledger at the time; I believe it was the custom of
our book-keeper at that time, Mr. Johnso” to write up
and post his books every night before he went home ; I
never knew him to default in that; Johnson is reputed,
and I believe him to be, dead, having been killed in the
army in the year 1863.

My father was at home the whole year during 1859;
thebooks were open and free to any member of the
firm and he used to look at them as much as anybody j
it was arule with him to look over and watch his own
acoounts.

I sawthe entries in these books as they now appear at
the time they were made, certainly within twenty-four
hours; our balance sheet was struck every night, and
our bank account balanced every night; these are the
sane books, unchanged and unaltered as they were in
1859,

Witness being shown a book of check stubs of the
. mof Jff W. Hoyt & Co., and his attention being
called to check stub Ho. 556, for $200, to B. W. Ryder,
*eb. 3a, 1859, says : That was a check to pay the first
payment on this property; $100 of it was charged to N.

“KW w»d$100 °f A t0 Salm°n Ho”t ~ theletters
IT,/ W H”® refer t0 my father, and the letters “ S. W.
. herring to myself.

SALMON W. HOYT.

96 £2 beo and sworn t0>* is
day S ptcmber 1875.

Isaac Romaine,

Master in Chanceryof N. d.
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This stub offered in evidence. Witness being shown
check stub No. 6T8, for $2,800, drawn April 30,1859,
to the order of B. W. Ryder, marked N. W. Hoyt,
$1,400 ; S. W. Hoyt, $1,400, was for the second payment
on the property in question, and is the check marked
Exhibit D, 4.

These amounts were never credited back to me after
being charged to me.

The last stub is also offered in evidence.

These stubs were made at the time the checks were
drawn. At the time I went in my father’s concern I
had about $5,000 in excess of the $500 put in by me.
My father put in the business, as capital, $899 ; Joel L.
Hoyt put in $275 87 ; I put in $500.

And being cross examined, he says :

Counsel for complainant offers in evidence pages 1, 2
and 3 of Ledger A.

Counsel for defendant objects to the offer, on the

$roun” A *s no” Mie PrOPer time to offer; and that it
is incompetent testimony.

The accounts on these pages, 1, 2 and 3, show the
amount of money put in the partnership of N. W. Hoyt
& Co., by my father, Joel 1. Hoyt, and myself respect-
ively, from February 1st, 1858, to January 31st, 1859.

I owned real estate at the time I went in this firm;
it was on the corner of Wayne and Yarick streets,

there was a house on it.
[Objected to by counsel for defendant.]

I paid about $3,000 for it; I also owned the property
corner Mercer and Grove, which was sold for $9,00

[Objected to by counsel for defendant.]



93

I led d0$6,000 in cash and bills receivable; T did
1k it nWe money in the firm, because it was not re-
quEd I mever bought any property of my father ;. I
dntyecdlect whet I paid for the property corner Grove
adl\/&(ers(mds the deed shows it, but I don’t know
ifits thae stated correctly; I was in business with

Q)kr[ﬁl for aght or ten years; we were in business
afleppgpatyin question and on Newark Avenue.

IN CHANCERY OF NEW JERSEY*

Between Malisce nt Hoyt,

Complainant,

and On Bill, dao.

Salmon W, H oyt

Defendant.

"eptember 2, 1875. iu Chancery,

~mnon o1 testimony of Salmon W. Hoyt:

pagers; says: Those arg the
n my testimony as having been

aals are true M

m evidence and marked Exhibits -

SALMON W. HOYT
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Joel I. Hoyt sworn on tlio part of the defendant,
testifies as follows:

Direct Examination by Mr. BrinTcerhoff!

Where do you reside ?
Jamestown, Chatauqua County, New York.
How long have you resided there ?
About twenty years.
Are you acquainted with Meliscent Hoyt, the
plainiff in this suit ?
A. T am. . s s
®. How long have you been acquainted with her
A. T should have to go back a good while guess
about thirty-nine years— about as long as I can recoil«
it; the first transaction was a spanking she threa ei
give me with a whip. _T-r . w
Q. Were you acquainted with Nelson W. Hoy ,
husband, in his life time %
Yes, sir,
You knew of his death ?
Yes, sir.
Present at his funeral ?

or 0P

o» oF

q’ How long had you known him previous to K

d<Ah I had known him ever since I wa. a little 1»?'

since I was old enough to know anybody.
Q. What is your age ?

About how old was he at the time

My judgment is somewhere not far fr 7
Were you intimately acquainted wi

Yes, sir.

You were related to him ?
Yes, sir. .

What relation were you to him !
We are said to be half brothers.

>op o> o8
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Q Do you believe that you are half brothers ?

A. T have no reason to doubt it.

Q What business relation, if any, have you had with
hin?

A I was a partner with him in business, from the
Soring of 1855 to the time of his death.

Q In what business, and at wbat place ?

A Butter and cheese, 187 Reade street, New Fork.

Q Who else was connected with the business with you ?

A From 1858, S. W. Hoyt was.

Q Dp to the time of the death of Nelson Hoyt ?

A Yes, sir.

Q Were your domestic relations pleasant witli the
Ndson Hoyt family during that time ?

A, All were, so far as I knew, with the exception of
aeson-inlawof his.

Q Who was that ?

A S B. Bevans.

Q With the exception of the feeling that existed be-
plmntT armi Be™*“8 the rest of the relat'(H was very

A As far as Mr. Bevans and I were concerned it was

famih 7 ? % ? wunderstood, you to say between the
amv and Mr. Bevans.

Q To what extent were you a confidant of N. W
p " aconfidant, in his life time ?

m zIhIri the Olde8t °ne of the famild> and we
watinto tf" ~ tOgether5 ift was through him that I
0 T 16 "Uer and ckeese business.

gether-Zu"t » lindertakings did you counsel to-

A W _ IDWHhCh y0U Were t0O take Part ?
edid up till two or three years of his death.

AN at all,. Up tO the tirae of his death ?
SWand V r T iimeS 5 but in regard tO our business,

dthoghwe ai» ~ m°8 °f °Ur counselling together,
aorB counselled with N. W. when he was

Gﬁﬂméetrﬁl‘;tgers not hertaining to business did you
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A. Yes, sir; I think he seldom did anything outside
without counselling, because I was also so familiar with
all his transactions.

Q. Were you familiar with all his real estate transac-
tions ?

A. T think T was from 1855..

Q. Were you, subsequent to the year 1855, generally
familiar with his outside business transactions in rea
estate ?

A. T was for a number of years previous, because 1
was with him more or less all the time.

Q. Are you familiar with the location of the property
corner of Wayne and Grove streets? 1 refer to the
nor,the_:;\ls.t corner.

A. Yes, sir.
Q. Do you know from whom he purchased that ?
A. Yes, sir; from one David W. Ryder, I think it

Q. Are you sure it was David ?

A. There was him and his son, 1 think ; the old mans
name was David, and the son’s name was James, I think

A. Are you certain as to the name of the old gen
tleman ?

A. I would not be very positive, for the very reasm
I am not brushed up on this thing; last Winter, when
this thing was called in, I looked over the whoele thing
and I remember his name was Ryder, and I think it ves
David.

Q. Did you ever see the deed ?

A. I don’t know that I ever did, and don t know bt
I have ; I couldn’t say positive.

[Witness being shown Exhibit D, is asked,]

Q. Do you recognize that as having seen it before?
A. T see this is B. W. Ryder; D. W. is H& *
with whom I have had a great many dealings wi >
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have seen this before when I come to see it; those are
thetwo names, D. W. and B. W., and I have confound-
ed them; I see thisis B. W.

Q Is that the deed which conveyed the property, to
your recollection ?

A Yes, sir; ttiis D. W. Ryder is a farmer in the
ocountry that I have had a great deal to do with ; that is
the way I got them mixed ; I knew the old gentleman,
ard also his son. *

Q Bo you know who owned this property at the
tine he bought it ?

A. Yes, sir; B. W. Ryder.

Q Aud that you gathered from conversation with
whom?

A. From N. W. Hoyt.

Q Any one else ?

A And S. W.

Q Were you partners in trade, the three of you at
thetine of this purchase ?

AYS o Yo &0k g ’f,',

Q What do you know, of your own knowledge, of
the circurmstances connected with it ?

A. He spoke to me—N. W. Hoyt—about buying the
property; he said that they had talked of buying the
property, and he thought it would be a good investment;

was talking of buying a piece of real estate in Chatau-
®a ounty, and he said, “ I don’t want you to buy that
mow but jeave your money in the business and let Sam

f Unthls otber Pr°perty, and after we get that paid
ad Hone A % °lianCe t0 bu”® 8ome real estate,”

tet §leater InterestJif any, do you understand
Salmon W. had over Nelson W. Hoyt ?

«They werejointly interested in this real estate.

7 *rom whom did you understand that ?
* understood it from both of them.

the wholeyeaiT * A H °yt remain at horae

1860 my impression is that heffwas away a little
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time, I think in New Orleans, and he was np with me a
short time before his death ; for a number of years he
used to make short visits up there.

Q. What do you know, from conversations had with
Nelson Hoyt, or with other persons, of the disposition,
if any, that was made of an interest that he had in this
property, corner of Grove and Wayne, to any person ?

A. My impression is that there was nothing done
about it until about 1862.

Q. Why do you say 1862 ?

A. T think after the war had begun he was quite out
of health, and there was two younger children there to
be brought up and clothed ; he and I was talking the
matter over, and he thought he was liable to be taken
away most any time, as he was a great deal out of health
and troubled with rheumatism very much, and he wanted
to know what I thought of the idea of his deeding the
property over to his wife—Ma, as he called her; I told
him “1 thought it would be a very good idea, for the
reason that Sam has got ahome, and Fanny,” says1, “ they
don’t need it, and in case you was called away she would
have something to bring up and clothe the two children
with and give her an income; you can’t make it ovel
direct to her—you must make it over to S. W., and let
him make it over to her.”

Q. To what do you refer— che whole of the property,
or his interest in the property ?

A. His half interest in the property.

Q. Was the half interest spoken of ?

A. Yes, sir; because it was always understood that he
and Sam owned it jointly, because at the time thatt €
made the first purchase each of them paid all e on
it—they made a payment of $3,000.

Q. Who paid the $3,000 ?

A. About the time of the purchase, somew ®e
far from the 1st of February, in 1859, they pai
apiece and it was charged to each of them upont e ° >
and they paid $2,800 about the 1lst of May, j
$1,400 was charged to each of them.



99

Q Did N W. Hoyt know of this ?

A. Yes, sir; he was familiar with the books all the
while.

Q You never heard of any objection being made ?

A. No, sir; all was satisfactory.

Q What objection, if any, did he make to the deed
being in the name of two of them ?

A. Never heard the least word during his life time in
regard to objections.

Q You say this was in 1862, when this conversation
was had between you and Nelson W. Hoyt about his
deeding his undivided one-half interest to his wife?

A. Yes, sir.

Q It may have been one year before? You are not
Catain?

A It was after the war had been in ’'progress, and
about the time he was contemplating going to New
Orleans and starting a store there.

Q Do you knew whether that was ever carried out
—the conveyance from him of his one-half to any
person ?

A After I made the suggestion that he should make
the conveyance to S. W. and he make it back to Nelson’s
Wife, he says, “ All right—1I will do it that way ; says I,
" It will look better, and be better.”

Q Did he or not ever say that he had done it ?

A. He told me that he had.

Q What did he tell you that he had done ?

A That he had made the one-half interest in the
Jtotrer stores over to Sam and that Sam had made it over
W Ma,” as he called her, which was a term that he

W sused in speaking of his wife.

Q Could there be any mistake as to his stating that he

adconveyed the one undivided half to his wife, through

. Not the least, because he never owned but one-

Q You are satisfied he used the word “ one-half 7’
* Une-half or his interest.
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Q. To your knowledge, did he ever exercise ay
control over the whole entire property ?

A. Never to ray knowledge; never assumed any suwch
control.

Q. After the death of Mr. Hoyt, what were your
relations in a social way with Mrs. Hoyt ?

A. I have made it my home whenever I have been
here since 1855—whenever I have been in the dity,

%which was very often. After his death I went there the
same previous to his death. I never paid any bills ar
expenses or anything of the kind ; when he came to ray
house, he was free and welcome just the same.

Q. You were a frequent caller upon Mrs. Hoyt after
the death of her husband ?

A. Always made it my home when I was here.

Q. To whom did-she look for counsel and advice after
the death of her husband ?

A. I think she relied chiefly upon her son S. W.;
whenever I was here she always talked with me about
matters. _

Q. Did she talk or counsel with you—was it sinmply
an open conversation, or did she ask your advice ?

A. Oftentimes she asked me what she ought to dp
about this thing and the other.

Q. Did she or not apparently have confidence in your
judgment ?

A. She seemed to have. >

Q. Let me call your attention to the year 1867. - What
conversation, if any, did you have in that year with her
relative to this property corner of Grove and
streets? #

A. 1 won’t say positive whether it was in 187,|J
1868 that I had a conversation with her in regard o
that. Ho

Q. Is there any way of fixing a time; have yon any
memoranda by which you can tell the time ?

A. My memory is not first rate. [Refers to (0
I came to Jersey City, February 24, 1867, and stoppe
that night at Mrs. N. "W. Hoyt’s.
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Q When again were you there ?

A At that time I remained with her evenings until
the 14th of March, 1867; there was where I counted
ray home until March the fourteenth of the same year.

Q You slept there each night ?

A 1think I did—that I counted my home.

Q Do you recollect any conversations that you had
with her in regard to this property in February, 1867 ?

A Tt was either then or in 1868 ; it was the evening
Tarrived there. She says to me, that Mr. Bevans had
been searching the record, and that the corner stores were
dl in her name, and 1 told her, says I, “ 1 guess not.”
Sesays, “ It is so, because lie has been up and searched
the records,” and, she says, “ Sam wants I should deed
the one-halt of it back to him ;” and I says to her, “ 1
cait hardly believe that it iss 0o a n d she says, “ Would
it beright to deed it back?” and, says I, “ You know
vary well one-half belonged to him, and if it was done
by mistake, it would be right to deed it back to him.”
I cane there the 24th day of February, 1867 ; I think it

that time; it might have been later. I was there
fromtime to time.

Q Who opened the subject, you or she ?

A- She commenced it.

Q Did she or not state to you that she knew it before
bevans told her ?

A She didn’t know anything about it till Bevans had
arched the records

Q What did she say when you told her that she cer-

@lould give Sam back his one-half?
+She said, “ Sam wants me to deed it back;” she

&> would it be right 7

Q Did she or not say that she would do it ?
mt T;j°V know whether she said she would or would

Q Dd*1"kQW what reply she made to it.

A 51 67 “°Uor no”*ow the error was made ?

Q D’d ~ n°» nierel7 that it was so.

doWo 81e exPress her opinion as to the right of
Wiy so at that time ?

401
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A. I think she did; I think that she only supposed
that one-half interest was deeded to her.
Q. You collected that from the conversation yonhad
with her at that time ?
405 .
A. Yes, sir.

Q. Did you have any conversation with her subse
quent to that time upon the same subject?

A. Yes, sir

Q. When?

A. I won’t be sure whether it was that time or the
next time that I came, she told me that she had deeded
it back.

406 Q. When was the last time that you refer to?

A. I was there at that time till the 14th of March;
my impression is that I wasn’t there very soon agin,
although I came down quite often.
Saturday night, May 11th, 1867.

Q. That book to which you refer is what?

A. A little diary that I keep frorg year to year.

Q. Were those entries made at the time.

A. Yes, sir; those entries were made at the tue

407 T have little books of this kind that I can show fort e

I got here again m

last twenty years. v @ then
Q. In May, 1867, you were there again; was 1

that she told you that she had conveyed the one-
to Sam ? - Tigdt
A. I won’t be certain whether it was before 1
here this other time, in March, or whether wa8*
*1 came here in May. My impression is that
done before I went away from here.
Q. Did you ask her, or did she voluntary y
408 about conveying back to Sam the one-half .
A. She told me herself, voluntarily. et
Q. Did she state, with or without reservai >
kind of a conveyance it was ? , , A de
A. She merely stated that she had deede 1

half interest in it back that formerly belonge
oloforl that.
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Q What did she state about retaining a life-right in
thet property in the deed given by her to Sam ?

A Never heard auything of that.

Q When was it that you first heard of that, if you
hawe heard of it at all?

A. T may have heard it through some conversation
Thave had; it might have been a little over a year ago;
Idon't know that I have ever heard it directly.

Q What else did she say at that time besides that
ge had conveyed his one-half back to him ?

A Nothing in regard to this that I know of.

Q Did you have any subsequent conversation with her
in regard to this property.

A I am under the impression I had from time to
timewhenever I was down here. I recollect I wrote her
aletter one time, and suggested to her that she should
save money to make repairs on the store.

Q You counselled and advised her from time to time?

A Yes, sir.

Q Do you know when Bevans married Fannie Hoyt?

A. T think it was not far from June, 1856,1 think.

Q Then he became a relation of the family, did he?

A Yes, sir.

Q Have you had any conversation with him in regard
to this matter.

A T have; within the last few years.

Q Anything in regard to the interest that Mrs. Hoyt
4Pd Salmon held in the property ?

A Yes,sir; he asked me about it in his own house.

Q In whose presence ?

A. T don’t know that there was anybody by.

Q Do you recollect the year that he spoke to you
aoout it?

A. Tt was inside of the last three years.

as your interest in the business about equal to
m of Sam and N. W. Hoyt ?
A- Ye8, sir.

Have you any knowledge that Salmon has over-

410

41\
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drawn his account, or taken more money than justly be.
longed to him ?

A. Never knew it was done ; sometimes one would
have more money in the concern than the othersj we
generally settled up at the end of the year, and in case
one had drawn more than the others it would be
charged to him.

q . Did the interest of any one exceed that of the
others during the time of your partnership?

A. No, sir; there was not much difference. Some-
times one would have more money in the concern, and
sometimes others.

Q. How much—what would be the average thou-
sands of dollars, or hundreds ?

A. Sometimes it would be thousands, and sometimes
hundreds; the books would show.

Q. How much capital did you have in the business
when you started ?

A. Didn’t any of us have any very great amount.

Q. Or Nelson Hoyt, either ?

A. He hadn’t any great amount of capital. He usu
ally spent a great deal of money as he went along. Jus
after we commenced business in 1858 he told me he a
made more money than he ever made before at any
time.

Q. How much money had he made ?

A. I don’t know; we did a very nice business. *

Q. How much greater was his capital, it any, m a
business, than that of the other partners ?

* A. I don’t think it would exceed $2,000 at the
we commenced. . f fn

Q. How long after that was it that the interest y
and Sam was as great as that of his?

A. It was not but a few years alter that,
would show. I had nearly as much money as
of them. , . . .,0m

Q. Do you recollect how long after the .usi A
menced was it that Salmon had paid up his cap
equal that of his father ?



105

A. It was not a great while.

Q About how long—months or years ?

A. I think in a year’s time. The books will show
better about that than I can recollect.

Cross-examination by Mr. Linn :

Q When did your partnership with H. W. Hoyt com-
mence ?

A. T commenced with him in April, 1855—that is, in
joint account.

Q Where were you then residing ?

A. In Jamestown, Chatanqua Co, Hew York.

Q When did your connection with him as a partner
terminate ?

A. T think it terminated July 17, 1864, if my memory
serves me right.

Q You and he were in partnership when S. W.
Hoyt was taken in as a third partner ?

A. T was acting on joint account with Hoyt & Bevans
previous to that.  S. W. Hoyt wanted to come into the
ooncern, and Bevans objected to it, and then they had a
Iittle trouble to know which I would operate with. 1
got private letters from both of them, and didn’t answer
ayof them. I merely wrote them that I would be in
INewYork in a short time, and didn’t let them know
I ® 1was coining but when j dM come j weQt to *

*hoyt the first night and stayed there. He had writ-

me Previous to this time that he would meet me'

N, 1 didn,t meet him there, and he didn’t know

km 6f Untr A ~ere’ anc” then he wanted to
W1 thought of going with Bevans and Marshall,

km i*6 start a house. Marshall was a book-

J1h T vand Bevan8 at that time- 1 8aid to him
amlm *1 YoU can rest a88ured that I won’t go into

”riéfsi)etvx&gl tyglqgelv%s.want T®» diffl-

Q prior to the time when I». W. Hoyt went in-

417
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to the firm the business had been carried on by Hoyt &
Bevans ?

A. Yes, sir.
Q- And you were a partner in that concern ?

A. 1 was apartner in what stuff I purchased on joint
account; nothing else. I had nothing to do with their
transactions outside of my own purchases. I was not a
full partner at all. I only had an interest in what I pur-
chased from the Spring of 1855 to the Spring of 188

Q. In the spring of 1858 the firm of Hoyt & Bevans
dissolved, and the firm then consisted of N. W. Hoyt, S
W. Hoyt, and yourself?

A. Yes, sir; that terminated July 1st, 1864, shortly
after his death; he offered to sell out two or three years
previous, and I told him he needn’t do a hands turn, he
was welcome to one-third the profits as long as he lived

Q. Can you give us the language used by N. W. Hoyt
when he spoke to you about conveying the property a
the corner of Grove and Wayne streets; repeat it it you
please, as near as you can, the language ?

A. He asked me what I thought of the idea of his
deeding his interest in the corner down there to Ma;
that he had been thinking of doing it; that was at his
own house that we had this conversation, and thenit
came up about the children; about his health being s
poor, and that Fannie (that was Bevans’ wife) had anice
home, and Sam had a nice home, and they wouldn tre
quire it, and if Ma had it it would help her to clot e
the children and would be an income to her in case e
would be taken away; I said it would be a good i e)
and, says I, “ You would have to deed it to Saman ®
him make it over to his mother;” he said, “I guess a
would be better;” says I, “I know it would loo ®

i

ter.
Q. Was that all that was said ?
A. He told me that he would do it that way; a
wards I learned that he had done it; I learned it

him and from others.
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Q Now, you say that he spoke to you of his intention
toconvey his interest in that property to his wife; are you
sure that he used the words “ his interest,” or “ his half
part,” or did he simply speak of conveying the property
to his wife, and you inferred that he meant his interest,
knowing that he only owned one-half ?

A. He said his half interest in the store on the cor-
rer; it was always understood between the whole of us
howit belonged and who owned it.

Q Isyour recollection now distinct so that you don’t
think you can be mistaken that he said to you' this—that
he wanted to convey his half interest in the stores to his
wife?

A. T think it was in 1862 that he made such a remark
to ne.
>Q I want to know whether your recollection is dis-
tinct as to the language used—whether he spoke of con-
veying the property to his wife inasmuch as he owned
the one-half interest ?

A. Yes, sir; he mentioned his one-half interest ; he
mentioned that expressly.

Q Your recollection is distinct that he said « his one-
half interest 7’

A. Yes, sir.

Q@ You didn’t recollect that distinctly on your direc
examination ?

A. T recollect it very well.

jT?U&<* On your direct examination that he men
one is one-half or his interest, you were not certaii
do recollect distinctly that he men
ned his half-interest in talking of it ?
think m the conversation he mentioned it botl
.s, because we talked it over quite familiarly there.

“onph A°U were 8atisfied he used the words

hendYi! or “ his interest;” why are you satisfied thai
he WOrds one-half’ or his interest ?

ing, ecause “at w»s the language he used in speak

A What did Mrs. Hoyt use when she told

425
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you that she had conveyed the one-half interest to her
son, S. W. Hoyt?

A. In the first place she told me that the corners wes
on record in her name; that Mr. Bevans had made a
search of the records and she learned that it was so, and
I told her “ I guess not,” and she said “ It truly is,” and
she says “ Sam wants I should deed it back to him,” and
she said “ W ould it be right ?” and says I “If it was
done through a mistake of course it would be.”

Q. Did she say it had been done through a mistake?

A. T don’t think that she did; I made that remark
that it was done by a mistake.

Q. What language did Mrs. Hoyt use to you when
she told you that she had conveyed to her son, S. W.
Hoyt, one half of that property ?

A. She used the language I have mentioned; it was
after this that she said she had conveyed the aehdf
back to him again, and I would be of the impression
that it was done before I left New York at that time.

Q. That, according to your recollection, is the lan-
guage she used ; she said that she had conveyed back to
her son the one-half of that property ?

A. She told me afterwards that she had.

Q. Did she use the words “ one-half that formerly be-
longed to him ?” ' V&S

A. I don’t think that she said “ the one-half that for-
merly belonged to h i m I don’t recollect that she put
that in. )

Q. Did she know, Or did she ever tell you that sn
ever knew, that one-half did belong to him ?

A. We have talked it over lots of times in her pre
sence before her husband’s death, and I think sheaw I
understood it that way; I had been in the house”
few moments before she told me that Bevans a
making a search and discovered that the whole o
property was in her name.

Q. That was in 1867 ?

A. T think it was in 1867.
Q. When have you seen Mrs. Hoyt ?
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A. T haven’t seen her since the 1Ist of Jauuary, 1875;
that was the last I think I seen her.

Q Do you know who was employed to draw the deed
fromN. W. Hoyt to S. W. Hoyt, and from S. W. to his
nother! 43;

A T do not, sir.

Q You knew nothing about that at the time ?

A. T heard it mentioned who they had to draw the
papers, but I never made any minute of it; never put
it down.

JOEL I. HOYT.

434
September, 11, 1875.
The further hearing of testimony in the above cause
was resumed before Isaac Romaine, Esq., Master in
Chancery, as follows:
William Gopsill , called and sworn for defendant.
Direct examination:
435
By Mr. Brinkerhoff.
QW‘H:is your business ?
A. Iam surveyor of the Hudson Insurance Company.
7 How long have you held that position ?
A. About 13 years.
Q Thename of t}‘l)e corporation now is the Hudson
' 3r’ formerly the Hudson County Mutual In-
aae A
436

Q']l‘EHlknCounty Mutual Insurance Company

vesagriadabot

About 1842.

HiSLA rd th? Hudson County Mutual merged into the
T *® Co. about the year 1873?

1872, 1 think 1872 or 1873,1 forget which.
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Q. Are you acquainted with the property of Maliscent
Hoyt and Salmon W. Hoyt, northeast corner of Grove
and Wayne streets—the two buildings?

A. Yes, sir.

Q- What connection, in a business relation, have you
had in regard to those buildings as a Surveyor?

A. No connection further than surveying them.

Q. As Surveyor of the Insurance Company ?

A Yes, sir. They were surveyed before I was Sur-
veyor. I think they were surveyed by Mr. Hopper.

Q. What year were these buildings first insured in the
Hudson Insurance Company ?

A. I cannot tell you. I left the memorandum with
you.

Q. In 1862 were these buildings insured in the Hud-
son Co. Mutual Insurance Co ?

A. [Referring to memorandum.] Yes, sir.

Q. Is that the policy [Exhibit D 16], as evidence of
insurance?

A. Yes, sir. m i

Q. It was then insured in the name of Nelson W. ani
Salmon W. Hoyt ?

A. Yes, sir. .

Q. Is it insured in the Hudson Insurance Co. now*

A. No, sir.

Q. When did it expire ?

A. Tt terminated July 15, 1874. The policy was
26,663. a .
Q. [Showing witness paper.] Is that the po icy

which you refer ?
A. That is the policy, sir.
Q. Then from 1862 till July 15, 1874, t ese

buildings were insured in the Hudson Co. '"B
surance Co ; the Hudson Insurance Co. being t e
company ?

A. Yes, sir.

I8
Q. In whose name were they insured after the e p

tion of the policy, Ex. D 16 ?



A. Hare you got the renewal running to 1871 ?

Q [Handing it to witness.] How long did that policy
n?

A -That expired in 1862.

Q Did they have a new policy, or was it simply cer-
tificates of renewal ?

A Simply certificates of renewal.

Q Until what time?

A Until 1871.

Q What is the custom of noting changes in the title
of policies of insurance ?

A Tt is generally done in case of change of property.

Q In what manner as to the policy— where do you
rotgit ? ’

A Merely the change of ownership on the face of the
policy, as a general thing. If the policy is in the hands
of the mortgagees we note'it on the books.

Q Then it is either noted on the books or upon the
policy in case of change of title ?

A. Yes, sir.

Q Was change of title noted upon the policy or books
dfter the expiration of that policy of 18627

A Well, I have noticed no variations except when
this was renewed.

Q Except when what was renewed ?

A. This policy ran out in 1871, and the new policy,
instead of being made in the names of Nelson W. and
Samon W., was made in the names of S. W. anl M.

oyt, that is according to our books. I think there was
rochange made in our books until the new policy was

Q You have noticed the books sufficiently to testify
Inregard to the matter ?

0 W* *8 a trtie COPY °f the policy.

Other in8urance in your company

de YN 0000 baildme T $300L DS
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Q. Was there any change noted in the ownership of
that policy after it was issued! [Referring to Ex. B 19]

A. No change in the ownership of this policy. This
is the same as the copy taken from the book—thisisJuly
15, 1871, to 1874.

Q. Were you notified at any time of the change of
ownership from Salmon to Millie Hoyt, of the interest
of Salmon W. Hoyt ?

A. Not according to our books.

Q. Have you any knowledge of any notice being given
to the Company of the change of ownership of the undi-
vided one-half of this property from Salmon to Millie
Hodt?

A. None.

Q. Are you, and have you been familiar with the
affairs of the Hudson County Mutual Insurance Com
pany and Hudson Insurance Company since 1860 ?

A. Yes.

Q. And had there been a change of that kind would
you not have known -it %

A1 miéht have not known of it.

Q. Who probably would have known it ?

A. The book-keepers would have known it and made
a note of it on the book.

Q. It is the custom to note it on the book ?

A. Always.

Q. Do you know of any instance where they have
failed to do that ?

A. No, sir. The thing might have occurred through
mistake.

Q. Has your company any policy on those two bul
ings, or have your company had any policy on those wo
buildings in the name of Millie Hoyt alone as owner.

A. No. The only insurance is in the name of S.
and M. Hoyt.
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Guss-Examination by Mr. Linn:

Q Do you know who procured these policies to be
issued?

A. The original policy was done by old Mr. Hoyt.

Q Who procured the policy in 1872 ?

A. T don’t know.

0. 0r1874 9

A. T don’'t know. It was issued in 1873, and in these
things we generally send out notices of the expiration to
the parties interested, and they come and renew, and of
oourse we renew them as dictated.

Q Does it sometimes happen that persons take out
policies of insurance upon property which they don’t
really own, the legal title to which does not stand in
their names ?

A No; unless it would be done through mistake. We
havenot had such a thing done ; those things occur some-
tirmes.

Q Doesn’t it often happen that policies are permitted
through mistake or neglect to remain in the name of the
party to whom it was originally issued after a transfer of
title?

A. Yes, those things occur.

lie-direct Examination by Mr. Erinkerhoff :

Q When you say that the old man procured the
policy-Ex. D 16—you refer then to Nelson W. Hoyt ?

Q?A n( if was he who ordered the policy made in that
way: r J

remarked tnat it was devilisli queer

ecould not make some parties in the Jersey City In-

arance Company understand how he wanted the policy

~awn and he came to Gopsill (now present) and said he

jr' P°licy drawn, and they made it up together,
y erformerly owned that property.

449

450

451
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Q. And you recollect the circumstance of his ordering
it?

A. Yes, sir.

Q. What part did Salmon W. Hoyt take in effecilng

453 the insurance. D 16.

A. T didn’t see him there at all. It was done alto-
gether by his father.
S WILLIAM GOPSILL.

Nelson H. Coykendall, called and sworn for defend-
454 ant.

Direct Examination by Mr. Brinkerhoff:

Q. You are the Nelson Coykendall referred to m the

testimony of Salmon Hoyt ?

A Yes sir.
Q. What relation are you to Salmon Hoyt ?
A. Cousin.
Q. And to the mother ?
455
A. Nephew.
Q. And to the father, deceased ?
A. Nephew.
Q. Own nephew ?
A. Nephew by marriage.
Q. And you have known the family as long vy
™ o-nv recollection, UP to the present time.
Yes, sir. "
. Where were you born ?
456

Sussex county, New Jersey.
. And left home when ?

. At the age of 14.
. That was about what year ? alone there
. About 1853. I think somewhere g ’

. Were you then an orphan ?

> O POPOPOF

. No, sir.
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Q For what purpose did you leave the County of
Sussex ?

A. No particular purpose.

Q. Anything else besides finding some employment *

A. Yes, sir; that was the purpose. 457

Q Where were you first engaged in business ?

A. Newsrk Avenue.

Q In what kind of business ?

A. Grocery business.

Q In what capacity ?

A. Clerk.

Q For whom ?

A. Salmon W. Hoyt.

Q Was it the northerly or southerly side of Newark 458
Avenue, referred to by Mr. Hoyt ?

A. Southerly.

Q And the Hoyt family lived up-stairs ?

A. Yes, sir.

Q. Did Salmon live there, too ?

A. Yes, sir.

Q And you, also ?

A. Yes, sir.

Q How many composed the family at that time ? 459

A. There was Mr. and Mrs. Hoyt and the four
children; I think there was.

Q The eldest of whom was the wife of Mr. Bevans ?

A. Yes, sir; the wife of Mr. Bevans.

Q. Do you know, of your own knowledge, who rented
that building ?

A T do not.

Q Do you know, of your own knowledge, who paid

e Proyisi®n8 that went into the house for the use of

thef‘amily%.1 .

A. Mr. Salmon Hoyt paid for them out of the store :

T ~ S /y t bought them.

e urnished them to the family from his store ?
les, sir.

u

AF c*arSe was made upon the books for them ?
don t know as there was any charge.
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Did you deliver them ?
Sometimes.
Did you charge them when you delivered them?

No, sir.

or or L

Did you receive any instruction in regard to that
matter ?

A. I don’t know as I did—no.
Q. How long did they continue in that store ?

A. After I came they was there about two years; 1
think it was two years—perhaps not so long ?

Q. What was the financial condition of Nelson W.
Hoyt at that time ?

A. I don’t know.

Q. Then from there you moved across the street,
didn’t you ?

A. Went from there corner Grove and Wayne; they
were near where is called the Arcade now, before I came
there.

Q. Were you connected with Salmon Hoyt, corner o1
Grove and Wayne, as a partner, or as clerk %

I was connected with them there as partner.

In what year ?

1853 or 4—1 don’t recollect exactly.

You continued as partner till when, in that p ace
1854 or 55—that is the best of my recollection.
It was the grocery business, wasn t it.

Yes, sir.

What became of the st:>re then 1

I think I had it a year or two years, and

sold out and was away irom there two years.

Q. To whom did you sell ? «

A. To Peter H. Hoyt and Albert B. Coykenda .

Q. What became of the interest of Salmon 7
the time you took the concern alone ?

A. He drew out his interest.

Q. How much did you pay him for it *

A. I paid him $1,000 for his interest in the

Q And what else ?

POP O POro
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A And for the goods I think our inventory was a
little under $2,000.

Q How much did you pay him for the whole of his
Interest in that store, stock, fixtures, &c ?

A. T paid him $1,000 for the good wili, and I think 165
there was $2,000 or a trifle under ; we had a lot that we
bult a stable on, arid he took that.

Q After you purchased the interest of Salmon where
did he go ?

A. He went to New York.

Q Then you staid there till what year ?

A. 1855 or 6.

@ From there where did you go ?

A. To New York.

Q Did you return again to Jersey City ? 466

A. Yes, sir; 1 lived in Jersey City all the while.

id you return to Jersey City and go in business ?

A les, sir.

@ Where did you go on your return ?

A. Corner of Grove and Wayne.

Q What year was that ?

A. T think that was 1859 or 1860.

you?» Ge y°U a*one’ or ~ Jon have a partner with 467

0 °Uone partners.
A f ho was .y°ur partner from that time ?

keptitforlen yeare.”°”kenda'1

A Then ~ ~ou * Ve [P business ?
. years ago—a little over.

A 3 * 3
*BBAE B Netson W A BT G b ehase of

o’ aV Ir’ 1 Was tllen in Y (>rk. 468
* And returned how soon after ?

QWhatk P 1 tW JearS*
&M HovtJ Ol1~ n>if and5did you have with Nel-

A. A ~ (G2 InS llis interest in that comer ?

}nnané:ll §§lrglg%1nléru§ing tflkéec]ol%)élrg.llt he told me about
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Q. What did he tell you about it ?

A. T told him 1 thought it was a good investment.; I
don’t hnow as we had any particular conversation ulm
that sr eject.

Q. Did yon have any other conversations wiill hm
upon that subject ?

A. Not to n?v recollection ; he told me shortly after
they bought it, about their buying it.

Q. To whom did you pay your rent for that property?

A. T paid, the rent—1I used to deal with them in New
York and used to settle every two or three months.

Q. Who would receive it from you ?

A. Mr. Salmon Hoyt; he generally took charge of
the business, except the book-keeper took charge ofthe
books.

With whom would the settlement he made?
Perhaps with him or the book-keeper.

Do you know ?

Both of them.

You know that of your own knowledge, do you
Yes, sir.

s

And how were the receipts signed do you rem

oFr OoFro L

a . I think the receipts were signed “N W* Hoyt &
Co.” We had an account there, and we settled them n
that way; I bought butter from them.

From them as a firm ?

Yes, sir.

In which Salmon was a partner?
Yes, sir.

Then you were indebted both ways

A. T generally had accounts against them, an
one against the other.

Q. Who paid taxes upon that property ?

A. T paid taxes after the death of the 0 gen
and charged it to the account. A

Q. After the death of the old gentleman,

the taxes, do you know ?
A. Mr. Hoyt paid it.

o or o
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Q Which one ?

A 1 couldn’t say which one.

Q Do yon recohect the conversation to which John
rdfersin big testimony; you were present during that
tesfino'iv, page

A No, si* I was not.

Q Were you ever present at Sam’s house while John
was there?

A Yes.

Q Do you recollect what was said upon the subject
of this suit at that time ?

A Tsaysto Sam through that conversation, u Sam,
your 1oa says she was to have that properly as long as
delived, and have the use of it” ; I says, “ is that so ?”
Hesayskno.”

Q That was the reply of Sam ?

A. Yes; he says, “ No, it ain’t so.”

Q Whjfc conversation, if any, have you had with Mrs.
Hoyt regarding this deed of 1867 ?

A. T have had several conversations with her about
the deed.

Q Give us the first one ?

A. Inthe conversation she said it was his doings ; if
hehad said nothing about it, no one would have known
that toe property. was hers until her death ; no one
would have known but that it belonged to him.

Q When was that, before this suit was commenced,
or after?

A. Tthink it was before the commencement of the
sut.

Q What brought about that conversation ?

*Well, I don’t reco?lect what brought about that;
igv]t&tas notifying the tenants he should hold them for

Q It was then that she told you that if he had kept

qnet about it that nobody would have known it until
«ter her death?

A Yes.
Q Anything else said ?

474

475
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A. I don’t recollect.

Q. Previous to the time of giving that notice, had you
ever any conversation with Mrs. Hoyt upon this subject?

A. I had a conversation with her; she said that Sam
was going to notify the tenants that he should hold them
for one-halfof the rent.

Q* Previous to that time had she spoken to you upon
that subject ?

A. I don’t know as she had some two years agp, I
think it was; Mrs. Hoyt was going to New Orleans, and
before she went he had told her this.

Q. You don’t recollect of anything else that she said,
except what you have stated ?

A. No.

Cross-Examination by Mr. Linn:

Q. What year was it that you came to Jersey City,
and was a clerk on Newark Avenue ?

A. I think it was 1848; somewhere about there.

Q. Twenty-seven years ago ?

A. T was 13 or 14 when I came here.

Q* You are about the same age as Salmon W. Hoyt?

A. I believel am a year older than Salmon.

Q. His father and mother lived in the same building
with him ?

A. Yes, sir.

Q. What kind of a store was kept there?

A. Grocery.

Q. Where was Nelson W. Hoyt engaged in business
then ?

°r A think ~ is, Keade street, New York.

Q So that you and Salmon, a couple of boys, were
carrying on the store ?

A. Yes, sir.

Q. What did Mrs. Hoyt do ?

A. She used to help in the store.

Q Did Mrs Bevans or any of the other children assist

in the store ?
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A. Yes sir ; she was in the store occasionally.
Q Did she not assist considerably ?

A. Not in the store on the southerly side of the
street so much; I understood she did in the store near
where the Arcade is now; I was not there then. 481

Q You were there assisting two years |

A. T think it was two years or longer; I am not posi
tivg, it has been so long ago.

Q Do you recollect what salary you got ?

A. T got $50 for a year.

Q You lived there with the family ?

A. Yes, sir.

Q All lived together, you and Mr. and Mrs. Hoyt
ard the children ? -

A. Yes, sir. 482

Q There was no distinction known ?

A. Oh, no, sir; none.

AQ. Why do yon say that you thought Salmon W
tloyt carried on that store—that it was his ?

it ] the bnyi t S
B fhe bkeReRRYIRS. 30 B9pk HhSPoReInL Pay
W Do you know why ?

A- No, sir; he said it was his business.
483

thefam%f kn°W ~ A& furnished the supplies for

a took them from the store.

rL? cliar€e made for them at all ?
* Not to my knowledge.

“embiofa w ~  di8tlncti»n.” * e between any

if S. W Hovt n T ll°r “ tlle »smess any more than
W and fan,,-i%*“1h ?” the ProPrietor>except that the
A No s' ~ Wore * ere carr.ymg it on ? 484

2% 2 ho bargained with you ?
akedt ? pP°Wnt0 Kew York ~d Nelson W. Hoyt

and he asked m~h °\& 8pend a week with them,

Salnon T V ike t0O Sta” there’ and
There wasno. f* ? uldn t1 staY and work for them.
par icular arrangement; we all worked as
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one family— as one concern ; uncle didn’t take no inter-
est in the business.

Q. Do you recollect what particular part, if any, Ms.
Hoyt took? v

A. Sometimes she would, perhaps, help me.

Q. Was not she a remarkably smart business woman,
and took charge to a great extent?

A. She would come in often when he was away.

Q. Wasn't she better qualified to take charge thana
boy 12 years of age?

A. I don’t know; he had been in the business sone
time.

Q. Do you know what amount of capital was inves-
ted in business in the grocery store 1

A. I don’t recollect; I think the first inventory that
was taken when I was there was something over $400;
of course the money was made right here.

Q. Do you know who paid rent for the store and
house ?

A. T do not.

Q. Do you know what rent was paid ?

A. I think it was $225 ; I may be mistaken.

Q. Was that store closed when you left there, and the
business stopped when you moved away ?
I think other parties came in.
W as that store sold out to somebody else ?
No, sir; it was moved upon the other corner.
On which corner ?
Corner of Grove and Wayne.
Who carried on the business immediately succeed-

ing that ?

oro ror

s

Q* You united in buying out some parties there, an
carried on the business yourself ?
A. Yes, sir; we bought out some parties byt ie
of Phillips & Dodge. Avenue
Q. Was this business carried on at Newark av
at the same time ?
A. T guess it was for about a year.
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Q After this business was commenced on the corner
of Grove and Wayne where did you spend your time ?

A. In the Wayne street store.

Q "Where did Mr.------ spend his time?

Here and in New York, buying.

Q Who took more special charge of the Newark
Avenue store during that period ?

A. He took charge of that; I was in Grove street.

famlty continued to live in the house in

Jl\bz\arkAven
Y I think they moved to Wayne street; I won’t be
ocartain
AdJtm r~lleet will you Paid when yon pur- m
edths business on the corner of Grove and Wayne*
A. Paid, I think, $400 for the lease four years’ lease

wep that for the lease; then there was the stock
and fixtures besides.

Q How muchfor the stock and fixtures 1
A T should think they were a little over $1,000.

;¢ , af J°uthe money then to pay ?
A. T had very little.

Q You couldn’t make it out of $50 a year » 491
A-No, sir; Mr. Hoyt bought it.

;* “ndy°ugave him your part ?
A Yes, sir. y

. >
A y& . a ne Hn’cI’bYou purgl}llased him outcpIne
a s, sir.

489

bw7anyRléteaSed Sere did

noney we got™? ’,we Paid t10se wit” the first 400

Y Yoof t 1 ed the thinS over » P % .

A1 T dhlm $1°000 for the good-will ?
a f ’the g°od-wiH and lease.

A- Yes, 8 InventorY yopr goods was about $2,000?

%astaﬂ%%}ﬁclho}foa ga¥e LI{ d, a lot on wllictl there
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A. Yes, sir; and then we had money on the books;
he took that also.

Q. So that he got his pay all right, that you owed
him ?

A. Not for a year or more.

Q. From time to time?

A. Yes, sir.

Q. When you bought him out where was he doing
business ?

A. T think he clerked it for ayear for Hoyt & Bevans.

Q. Do you know what he got for his salary ?

A. No, sir, I do not.

Q. Do you recollect the year it was when you bought
him out?

A. 1854 or ’55,1 think; I don’t recollect without re-
ferring.

Q. In what business was Nelson W. Hoyt when you
were clerk in the Newark Avenue store ?

A. Butter business.

Q. Was it an extensive business ?

A. Yes, sir.

Q. He was extensively known in the country in the
butter business ?

A. He done mostly a commission business—done a
large business.

Q. Sold a great deal of butter ?

A. Yes, sir.
NELSON H. COYKENDALL.

John B. Perry called and sworn for plaintiff.
Direct examination by Mr. Linn.

Q. Where do you reside ?

A. 221 Pavonia Avenue, Jersey City

Q. What is your business or profession i

A. Lawyer; I have been practicing since t o

December, 1859,
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Q Where do you practice— where is your office?

A ITtisnow at 234 Broadway, New York; has been
for about a year past.

Q Were you acquainted with Nelson W. Hoyt in his
lifetime?

A T was.

Q Did you transact any business for him ?

A 1did, both for him individually, and for his firm.

Q Did you ever draw any deeds or have any deeds in
your office drawn for him ?

A T did.

Q About what time ?

A Itwasin June and July, 1860, according to the ;@
menorandum that was made at that time.

Q Do you recollect what deeds they were; from
whomand to whom ?

A. Th*y were two deeds, of which I have a distinct
recollection, concerning the property corner of Wayne
ard Grove streets in this city ; one deed was from Nel-
sn W. Hoyt to the son Salmon W ., the other from Sal-
mm W. to the mother, Maliscent Hoyt.

A[Stowing witness papers marked Exhibits D 11 and 499

Q Did you ever see those deeds before ?
A. 1did.

Q Are those the deeds you had drawn 1
those are the deeds.

Q In whose handwriting are they ?
C Smith? are 1 the handwriting of Alexander M. m
‘Who was he ?

time I was admitted he was a fellow-
same office with me ; there was in the
managing clerk at the time; he, Mr. Smith,
e?S I thinki he was not admitted then, he
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Q. What did Mr. Hoyt say to you in reference to these
deeds? what instruction did he give you, N. W.Hoyt?

A. He came to my office at 33 Pine street, in the city
of Hew York, about the 27th of June, 1860 ; he brought
with him the deed of the property, the property being
held jointly by him and the son, Salmon W.; it was the
first time he came to my office as a client; he asked ne
for a private interview ; I took him into one of the pri-
vate rooms, and he there stated his whole case to me.

Q. State what he said to you ?

A. He said that he desired a conveyance of this prop-
erty made first by himself to his son S. W., then by his
son S. W. to his wife Maliscent Hoyt ; that his health
had been bad for a long time ; he had been South
and was intending to go South again ; that it had been
his intention to build up the firm of H. W. Hoyt & (o,
and leave what property he intended to leave in the
firm to be used for the benefit of his family, but that by
recent events he had changed his mind, and that he and
Salmon W. had come to an agreement by wh.cli this
specific property was to be made over to his wife
to be enjoyed by her, and owned by her, and that
was to be a substitute for a will; that he was then
in negotiation with his son Salmon W. about it, and
that Salmon had agreed to this arrangement; that
they perfectly understood each other; that this
property was to be made to the mothef, and he directe
me to examine the question as he apprehended difficii t)
unless the papers were drawn correctly.

Q. Hid he leave any deed with you at the time.

A. Yes, sir; he left the deed with ine at the time,
theése negotiations he was having with his son had not ye
taken effect ; his representation to me was that this par
ticular property was his own; that he had pai orl
with his own money ; that in fact Salmon W. had noin
terest in it, but that its being held jointly had come a on
generally through movements by himself and his o
ren to build up the firm, and that the deeds were no

then to be signed until the closing of the negotia
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ke called afterwards, about the 6th of July, and had a
further conversation with me ori the same subject; the
deeds were then being copied by Mr. Smith, and then he
asked me how he should get them executed in Jersey
City; I recommended several lawyers to him, and he
sad he would have them executed, one after the other
asthe negotiations progressed, and directed me to bring
the deeds, when they wrere finished, to the store, and to
meet him there precisely at 11 o’clock the next morning,
andto say if I was approached by Salmon W. or any
ore, that he had met me on the street—not to tell any
ore that he had been to my office, and if Mr. Wilcox or
anyof the family approached me on the subject, to pre-
tend indifference, and to act as if it was a matter of no
great importance; the next morning at 11 o’clock I com-
pared the papers with Mr. Smith, and took them to the
stare 157 Reade street, and delivered them to Mr. Hoyt
inthe presence of Salmon W.; they were in an envelop,
and Salmon opened them and began reading them ; Mr.
Hoyt asked me what consideration had been named, as
that had been an important question ; I told him one dol-
lar; Salmon W. looked up to me as if to say something,
and I said I had an engagement to go out riding, and
bid them good morning.

Q With whom had you an engagement to go out
riding ?

A mmg Louise Bevans and Miss Amy
A drive to Clairmont and in
ﬁl\ig Hwyork: 1 gt my hvery rlg

Q Who paid for drawing those deeds ?

A at I canuot remember positively; I think I Was
Y ,Incas"5 the charges on my books were for $3 each
e jand on the 11th of August a chattel mortgage” all
#°ne “me’ *"JU%e & from my memorandum.
*~ou had no other conversation with Salmon W.
Hoyt in regard to it?

*lnever had any conversation with Salmon W.

50q

e



Hoyt in regard to those deeds prior to the commence*
ment of this suit.

Q. You are satisfied that these are the deeds that were
drawn ?

A. I am satisfied of that.

Q. Where is Mr. Smith now?

A. ThatI don’t know at present; he can be found
easy7enough; the last time I visited him he was living
on Lexington Avenue; he is the son of the former chief
of Police, M. C. Smith, and a relative of thehoseman
A. M. C. Smith, either a cousin or a nephew.

Cross-examination by Mr. Brinkerhoff:

Q,, What interest have you fn this suit ?
A. None at all.

Q. Are you attorney for Mrs. Hoyt in any other suit!
A. I am not.

Q. For Mr. Bevans ?

A

I am not.

o

Are you attorney for any person connected with
the Hoyt family ?

A. I amnot; I have not been since Mr. Hoyt’s death
except in one suit which was not then closed.

Q. How was it that the Hoyts knew of your knowl-
edge of the drawing of those deeds? how did they be-
come acquainted with it ?

A. T called on Mr. Bevans one Sunday evening togt
his friendly advice about a matter I was JrCEBOUHIEN
New York; I wanted the opinion of several lsnan
not lawyers as to a certain matter, and I went to him
with aview of getting his suggestion on that; he an
went to the house of another gentleman but we di n
find him; during the conversation which weta’ 1
stated that this litigation was pending between
Hoyt and Salmon W. Hoyt, was the first intimation
had of it; I listened to his conversation, and thensa
to him that I drew these deeds.
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Q Then you haven't any interestin this matter pe-
cuniarily or hope of any ?

A. None; no hope of any.

Q Were you acquainted with Nelson Hoyt previous
to the time that he called on you in regard to these
deeds ?

A T was.

Q How long have you been acquainted with him ?

A. Not a great while—for some months.

Q How did you become acquainted with him ?

A. My first acquaintance with him began in this way:
He sent for me; I was boarding in the spring of 1860,
at 210 West 20th street, New York, with John Wilcox;
Wilcox had some connection with Hoyt’s firm, and he
told me one morning that Hoyt wanted to see me down
at the store 187 Reade street; I went there and he then
stated that he wanted me to bring suit against some par-
ties; he gave me the papers and I brought the suit.

Q That was your first business transaction with him ?

A. Yes, sir.

Q When was the next transaction with him ?

A. T had several business transactions with him of
that kind; whenever he sent word by Wilcox I would
either stop at his office on the way down in the morning 515
or in the evening.

Q It was then that he gave you the order for the
drawing of the deed Ex. D 11 ?

A. Yes, sir. REAR i11Y 51 ¢

Q. What part did Salmon W. Hoyt take in ordering
the drawing of that deed ?

A. None at all.

Q. What instructions, if any, did you receive from
Salnon W. Hoyt for the deed Ex. D 12?

A. None at all.
Q What conversation did you have with Salmon W.
Jv or any person in his behalf acting for him,

AV drawinS  “hese deeds, or either of them ?
one at all except what I have before stated.
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Q. What message, if any, did you receive from Sal-
man W. Hoyt with regard to Exhibits D 11 and D 127
A. I have no recollection of having received any.

Q. What conversation, if any, did you have previous
to the time of delivering the deed to Nelson W. Hoyt
with Salmon W. Hoyt in regard to these deeds?

A. I don’t recollect having any.

Q. Did Salmon W Hoyt call at your residence or any
other place in regard to the drawing of these deeds?

A. T have no recollection of his having done so.

Q. Did you know Salmon W. Hoyt at that time ?

A. Yes, sir.

Q. Why was it that you did not communicate with
him in regard to this matter ?

A. Because Salmon W. Hoyt had never give me any
business.

Q. Had you not been instructed by N. W. Hoyt not
to inform him ?

A. T was instructed to act indifferently ; I was not in-
structed to inform him.

Q. Didn’t he tell you that it would be better that you
should not ?

A. He stated that in this way: That the matter was
a subject of anxiety to him, and he didn t wish hisc
ren to know it ? ,

Q. Give us the exact words he used when he order©
you to draw these deeds ?

A. T can’t give the exact words.

Q. Give them as near as you can ?

A. That conversation was about three-quarters o
hour long; I can give you only the substance; he ega
by saying that he wished me to draw the deeds irom
deeds he presented, laying the deeds on the ta e.

[Showing witness Exhibit D 1.]

Q. Was that the deed he presented %
A. T think that was the deed.
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[Showing witness papers.]

Q You are certain it was not that one ?

A. This deed is in my handwriting, and I see that it
isacertified copy, that is a copy of the former deed.

Q Go on with the rest of the conversation ?

Hesaid that John C. Dimmock, now deceased, had
been his lawyer, but that Dimmock had had so much
busiress that whenever he went to see him he was turned
off by his boys, could not see Dimmock, and he pre-
farred to have a younger man to attend to the business
directly intrusted to him; he said his health had been
bed, and he wanted to settle the whole matter, and he
began by saying that he wished me to draw two deeds
ae of this property to Salmon W., and one from

alnon W. back to his mother; that he and Salmon

a agreed on that, and the only question, so far as

e deed was concerned, was as to the consideration ;
resaid his mind was anxious about other matters which
® t0 &Peak to me about before the deeds

ST k -1! Said that in former years he' had intend-
ni  up the firm, and when he died to leave what-

er property he left in the firm ; that this deed of the

ioinTi Tet prW ~ % property in question came
ino-Ji °- T and IIS SOn Salm011>by virtue of that feel-
PtLbwTKFT* °f buildinS UP the business so far as
morey h » at- T /aS his own property ; that his own
tereT FaT' °r U;.that his children ha” no in-
gtigtios 1 A % did f°rm a part of the ne-
Sinmn ani £“?  TWere then Pending between he and
extatA w negotiations had united only to that
mother lmt T - convedJances would be made to the
itves woa 8f ned untd that settlement, whatever

AMngtomai6® A 11680 1116 occasion of his de-
ttepropel | aTWw instead of a will was, that

d'thefirm~T-*6l1 draWn $ much into the business
wes buan a » would be of little use to make a will

to be cons1ded15 esdwhe l“11 h}é%rrl g{atﬁ%lref

521

*99

*23

524
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was in debt, as the conveyance he proposed to make
would be void as against creditors ; he stated to me that
he was free of debt—or the firm was free of debt—that
it was no attempt to get property out of the way of the
hands of creditors; he disabused my mind of that idea,
and went on to slate that there had been difficulty in his
business, and that there was arivalry among the children
of a character which he-didn’t think was proper, and lie
didn’t want to trust them any longer in regard to his
wife ; he thought it was time to take steps to protect her;
I then approached him with the idea whether this nego-
tiation between him and his son Salmon W. was a bar-
gain that they were driving on these deeds; he disabused
my mind of that idea; he said that the property was to
go to the mother, be hers out and out; that Salmon had
no interest in it, and so acknowledged, and was perfectly
willing to sign the deed; these papers were to be kept
back from signing until the negotiations were ended;
what they were, he said, he did not care about stating.

Q. Then he didn’t state what the negotiations that
were pending between him and Salmon #

A. He didn’t state ; the nature was this: That he de-
sired to come to a settlement by which he could getsa
ficient property to protect his wife; he carried the i e
very clearly, in plain language, that it had been er
ing motive of the firm to drag his private business i
the firm business, and he was determined to ex rac >
and the exact nature of the procedure wou _
the final settlement; then I spoke to him about th q

tion of consideration; whether he was riv*> -jj
bargain with Salmon W. as this was a ma ® .“ey
might lead to future dispute, and he sai so . if
were concerned they perfectly understood eac 73
there were any bargaining it was about ot e  ideratiOn
told him wunder those circumstance the c "
ought to be, I thought, one doHar; be full value
with me, and thought it ought to be either th AN
of the property or the interest of these par » the

promise consideration of less amoun ,
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character of the whole thing as he stated it to me,
led me to think that one dollar was best; he re-
quested me to talk with the gentleman under whom I
read law about the thing if I had any doubts, and
kewould come in at a subsequent date and ascertain
ashe wanted to be certain that no after eiap would come
about these deeds.

Q Thenyou drew the deeds ?

A. T caused them to be drawn the next day or two.
That conversation was very long and of that character.

Q Did he give you any special instructions as to how
to draw the deed, or did you take it upon yourself ?

A. He gave me special.instructions except as to the
consideration, and that he left to me.

Q What were the special instructions as to the mode
inwhich the deed was to be drawn ?

A. The deed was to be from him to Salmon, and from
Salmn to the mother, without the sons wife knowing
anything about it ; he did’'nt wish Salmon W .’s wife to
know anything about it.

Q Then such conveyance as was made to Salmon W.
by Nelson was not joined in by Maliscent Hoyt?

A My recollection is that Maliscent did not join in
the first conveyance, and that she was left out. [Wit-
ress upon referring to Ex. D 11, says : Maliscent Hoyt
didjoin in the conveyance referred to.]

Q Then such property as was deeded by JSTelson W.

°yt to Salmon W. Hoyt was conveyed to Maliscent
hoyt, his mother ?

A. Precisely.

Q Was that the expressed instruction and desire of
7 M W-Hojt at the time he ordered the deed to be
dran ?

A Tt wes.
. Were there any other instructions as to the mode
nw ieh the deed was to be drawn ?
* The second day he called he requested particularly

eaveout the name of Salmon W.'s wife.
en, as I understand you, having given you the
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deed, Ex. D 1, he instructed you to draw the deed from
himself and wife to Salmon W. Hoyt, and thatthe
same property conveyed by that deed should be conveyed
by Salmon W. Hoyt, without his wife joining to Malis-
Cent Hoyt ?

A. Precisely.

Q. Can there be any doubt in your mind as to that?

A. T have no doubt.

Q. Can there be any doubt in your mind as to his giv-
ing any further instructions as to the grantors and the
grantees in the deed, and whether other premises besides
this was to be conveyed to be added to this property ?

A. T am positive there was nothing besides this what
he spoke to me about.

Q. Then there was no greater amount of property to
be conveyed by Salmon to his .mother than he received
from his father by the deed, Ex. D 11; no other prop-
erty whs to be added ?

A. No, sir. Salmon W. was to convey the whole ofit.

Q Were the instructions received by you from Ndsmn
Hoyt ever communicated by you to Salmon ?

A. They were not ; never have been.

Q- Neither before nor after the execution of the deed ?

A. No, sir.

Q. Hid he ever ask you about the mode in which those
deeds were to be drawn ?

A. He has not.

Q. To your knowledge was he cognizant of the mode
in which the deed was to be drawn, or the estate to be
conveyed ?

A. T have no knowledge of the kind.

Q* Was there any conversation in your presence be-
tween Salmon W. Hoyt and his father, or any person in
regard to the estate to be conveyed by these deeds.

A. None; except when I delivered the deeds at the
office, what I have already stated about that interview.

Q. Was there any person who acted in his behalf at

any time relative to this transaction ?
A. None.
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Q What was the state of the old gentleman’s mind at
thet time ?
A. Very clear.
Q Was he agitated in the least ?
A. Not in the least.
Q Was he acting like one who was deceiving ?
A. He was not.
Q Were you sufficiently familiar with his frame of
mnd and general deportment., by comparison to know
whether he at that time was acting different to what was
Hhis custom ?
A T think T was.
Q Didnt he act in a manner as though he intended
to deceive ? ;
A No, he did not.
Q Then what was his idea of keeping from the wife
of Salmon the fact of those conveyances ?
A. He spoke in regard to her dower; lie said it was
to be very small any way; I told him I thought it was
vary questionable whether she could recover any dower
overone dollar; that is my professional opinion now.
Q Do you consider that the dower right of Salmon’s
wife in that property was only worth one dollar ?
A. T consider it a cloud on the title, and something
likely to give trouble.
Q Do you consider under a ------ of dower she would
recdive nothing ?
A The probabilities are that she would receive a
dower m the one-half.
Q You were aware that Salmon’s wife had a child
to im, and that therefore she had a right of dower ?
* don’t think I was aware she had a child.

J Iou didn’t ask about it ?
> Adidn't ask about it.

dower" QflWere  COnversm$£> him in regard to the
totd’f  ~On were oiving your professional opinion as
dover rightTH»  ~°U know whether she had a

A I told him she had a dower right.

537
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Q. HoW did you know, when you didn't know
whether she had a child born 1

A. It was not a matter of importance at all.

Q. How many times did Nelson Hoyt call upon youin
regar(j t0 this matter before the deeds were passed 1

A. Twice.

Q Did he change any of the instructions given by
him upon the first call ?

A. He did not.

Q. When you had the deeds drawn was it then that he
told you, that if Salmon saw you to say that he hadn't
met you on the street ?

A. 1 think that was the the first time.

Q. Then we understand that he told you that if you
met Salmon on the street and he asked you aboutit,
that you should tell him you hadn’t met him, or in plain
words he asked you to lie about it ?

A. He did not.

Q. What would you call that i

A. I call that a common, every-day affair.

Q. Do you in your practice transact business in that
manner, and call it a common, every-day affair ?

A. It was one of those things that frequently occur.

[Question repeated.]

A. I do not.
Q. Do you consider that a falsehoood ?
Q. I do not.

Q. Then if yon had met Salmon W. Hoyt, having
previously met Nelson Hoyt on the street, and Salmon
asked you if you had met Nelson on the street and yon
should tell him you had not, you would call that trut ,
would you ?

A. Your whole question ought to be taken *n* c|f
sideration. It is not truth ; that is the conveise o
first proposition you stated,

Q. What is it ?
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A He directed me to act ind ifferent.
Q What is it?
A. Tt was what I stated in my direct examination—

that he had anxiety.
545

[Question repeated.]

A. T would not call it truth if I did meet him on the
strect.

[Question repeated.]

A. T would, from the fact that I had met him on the 546
street.

Q Would you swear that it was the truth ?

A. T should call that a lie, and it would be a lie.

Q Why didn’t you say so when I asked you first ?

A. You did not ask that question.

Q Then Mr. Hoyt asked you to tell a lie, did he ?

A He did not.

Q You do not consider” then, that when Mr. Hoyt
told you that if you met Salmon upon the street, and that 547
Salmon should afterwards ask you if you had met Nelson
m the street and you should tell him “ No ’—wouldn’t
that be asking you to tell a lie ?

A. The question supposes that I had met him on the

Q Did’'nt you swear that Nelson Hoyt told you that
1 you did meet Salmon upon the street, and that Sal-

mm should ask you if you had met Nelson on the street,
et you were to say no ?

A*I don’t think I did. 548

tdl you whose money had paid for this
P perty at the time of the purchase from B. W. Ryder ?
a nGH°”e generally that it was his own money.
A « words if you can ?

)

cant mj Pr°Pert.y—my money paid for it I
m ' give the exact words:.
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Q. Did lie tell you that Salmon had paid nothing to-
wards it ?

A. He didn’t say that.

Q. Did you infer that from what he did say?

A. I inferred that whatever Salmon had paid towards
it was in a manner connected with the firm business, in
such a manner that it was an inducement, and not what
business men would call a payment of money.

Q. Did he tell you how much he had paid for the prop-
perty ?

A. Ho; I don’t think that was talked about at all.

Q. Did he tell you the mode in which he had paid for
the property?

A. T think he told me that it was got from Ryder—
Ryder kept a flour store.

Q. Did he tell you as to any of the payments that had
been made on account of the purchase and salei

A. Ho, nothing of that kind.

Q. Did he tell you why he wanted the deed made to
Sam particularly ?

A. Only that he wanted to get that property mbon‘s
wife’s name. ,0  «

Did he speak as though he dlstrusted bam.
He did not; he distrusted his wife’s future.
And not his son Salmon?

I think not.
Did he say anything derogatory to the reputa i
or standing, or character of Salmon ?
Hothing at all; every thing was kind.
Did you then know the reputation of Salmon
I had got acquainted.
Did you know him ?
I had known him several months.
. Was his reputation good ?
It was.
Is it good now ?
So far as I know. . ,station

1)

You liavn’t heard anything agalnst his p

OFrOrOoOPOF OF L OF O PO
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exoept such thing as you would hear against Mr. J3ev-
ansi

A. Such things as I would ordinarily hear in a family
litigation.

Q Outside of this suit you have heard nothing
against him. L

A. Nothing at all.

Q Did he at that time say that Salmon owed him
money ?

A. Not in that form.

Q They were simply incidental matters ?

A. Yes, sir; incidental matters.

Q Biit the nature of those incidental matters he didn’t
acquaint you with, did he ?

A. Except to this extent— and he said it was no interest
tome to know further about it— that his own private
mears had been dragged too much into the business.

Q Hid be tell you why it was that it had been deed-
ed jointly to him and Salmon, and not to him alone,
when he had paid for the property ?

A. He stated that he had always helped his children,
buthe led me to believe—

Q What did he say to you ?

A. He stated to me that that was his own property ;

ismoney paid for it, and Salmon’s interest amounted
onothing ; he said there were other things of the same

aracter that had got mixed with it, and he wanted his
we protected in case of his death ; and if he could get
esettlement that he intended to get he wouldn’t care
wnetner it was satisfactory to himself or not, so long as

fork TT cer*a*h bounds and would make provision

t t e 1 1 you the nature of the agreement be-

tween himself and Sam ?
A- He did not.

Q Have you any knowledge of it ?

avpd fUther than wliat 1 bave stated, that these

beee ir T ]lad been agreed uPon before, and were to
xecuted during the negotiations.
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Q. Whatbrought aboutthat business that you haven't
any knowledge of ?

A. T know not.

Q. Now tell us what it was that he told you not to
tell Salmon ?

A. He did not tell me not to tell Salmon anything
except that he had been at my office.

Q. Did he tell you that if Salmon had asked you if he,
Nelson had been at the office to tell him, Salmon, that he,
Nelson, hadn’t been ?

A. Yes ; I think he told me that.

Q. Then we understand you that if Salmon asked yon
if his father had been atthe office, and his father had
been there, that you were to tell him that he hadn’tbeen
there?

A. He told me to act indifferently, and make it ap-
pear asif he had no anxiety about the subject.

Q, Was there anything else that he asked you to de-

ceive Salmon in ?

A. Nothing else.

Q. Did he tell you to send for Salmon or communicate
with him in any way ? 0.

A. He did not; he told me to speak freely to balmo
if T met him except not to let him see that he was at a

ixious about the negotiation.

Q. Did Salmon seem to confide in h1s father m

s

A. I cannot say that I saw Salmon at all at anytime
iring that whole matter until the day I dehvere
>eds, and then he said nothing.

Q. Did Salmon take the deeds and read them

A. He took them out of the envelop and P
em.

Q. Salmon didn’t read, the deed ? it
A. T didn’t see him read the deed; he was°P *in
Q. Do you recollect what Salmon said at

gard to the deeds?

A. He said nothing.
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Q Did you say anything to him about the deeds, or
did his father say anything to him about them ?

A. No, sir; nothing.

Q Did any other person say anything to Salmon in
your presence about the deeds at that time ?

A. No, sir.

Q Did Salmon ever call upon you previous to the
commencement of this suit in regard to the drawing of
those deeds—these particular deeds ?

A. I can't answer that except from recollection; he
called upon me once to get a certified copy of a deed that
ke said had been lost after his father’s death ; I got that
deed for him.

Q Didn’t Salmon call upon you night before last in
regard to this matter ?

A. He did.

Q Didn’t he come for the purpose of ascertaining
whohad drawn Exhibits D 11 and D 12?

A. T can’t tell what purpose he came for,

Q Did'nt he ask you whether you had drawn those
deeds ?

A. He did.

Q Didn't he tell you there was some doubts in his
mnd as to whether you had drawn the deeds or whether
M. Voorhees had drawn the deeds?

[Question objected to by plaintiff’s counsel.]

A. Yes, he did.

Q- Didn’t he tell y®ou that he had testified that Mr.
Voorhees had drawn these deeds; that he had ordered
deeds drawn by Mr. Yoorhees, and that he supposed that
Ile deeds he and his father had ordered to be drawn
were the deeds that he had, or words to that effect ?

He said apart of it.
Q State what he did say in regard to this transaction?
*He came to my house; we were on the second
°°y) IUthe library-room or library, and he opened the
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conversation direct by saying that he came about ths
business; the first question he asked aboutit was: “How
did Sid Bevans know you had anything to do with
drawing those deeds ?” 1 didn’t say anything to thet,
and he went on talking and gave me a history of the
whole thing, in which he said that he had been to M.
Weart’s office to find who drew these deeds, and I think
he said he had been to Mr. Gilchrist’s office—he men
tioned the names of 3 or 4 lawyers; he said he had been
testifying that they were drawn by Mr. Yoorhees, and
from recollection he supposed they had been, and then
he asked meif I had drawn any deeds for him or his
father ; I told him my impression was I had; he asked
if the deeds were in my writing; I told him it wasvery
probable they were not, and then we agreed he should
come to my office the next day, and I requested himto
bring them up; he came the next day with the two
deeds, D 1land D 12; I took them and examined them
over leisurely, and I told him that they were not in ny
handwriting; I drew out the register of my cases pror
to 1865, and showed him the suits I had conducted for
the firm, and how I then wrote; he said it was very
clear they were not in my handwriting.

Q. Didn’t he tell you that if they were that he wanted
to correct his testimony ?

A. He did.

Q. Didn’t he say that if they were not in Mr. Voor-
hees handwriting that he wanted to make the correction,
or words to that effect ? ,

A. I am pretty sure that he didn’t say that o1 wor s
to that effect. ,

Q. Didn’t he say that he was in doubt as to whetrer
Mr. Yoorhees had drawn the deeds or not?

A. Yes.

Q. Did he say when those doubts had arisen ?

A. He did. H

Q. When did he say that his suspicions were
aroused upon that point ?

A. He didn’t mention the date.
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Q About what time ?

A. T judge about the time that he first began to hear
that some other lawyer had drawn it. He went to Mr.
Weart’s office and other places, and he said that he had
heard that I had drawn them.

Q He appeared anxious to correct his error ?

A. He appeared anxious to correct whatever error he
had made.

Q And then you informed him that you had not
drawn them ?

A. T didn’t inform him that ; I told him my impression
wves that I had drawn them ; those were the words I used.

Q Didn’t you tell him you had not drawn them ?

A. 1 didn’t tell him any such thing.

Q Didn’'tyou convey that idea?

A. He got that idea, probably, from not looking any
further than my handwriting.

Q Wasn’t he anxious to know, so far as you could dis-
cam as to whether the deeds were drawn by you or at
your office ?

A Ho.

Q Were you not led to believe that he was in search
of information as to who drew the deeds ?

A. T wasnot ; thatisa matter of judgment.

Q Did he ask you directly whether you had drawn
the deeds?

A. He asked me directly whether I had drawn any

kd8™r  7“a* er* ~told him my impression was I
A Did heask you if you had drawn the deeds in ques-

A. He did not.

Q Didnt you tell him that yon had drawn a deed

r mor his father, and didn’t you ask him for what

opaty it was, and didn’t he tell you the same property
thet you had drawn the déed for?

A 7 Aether I had drawn such a deed I
cowt recollect.
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Q. Didn’t you tell him that was the only deed you had
drawn for him ?

A. T didn’t tell him that.

Q. Did you tell him you had drawn more than ae
deed for him ?
The expression I used was some deeds.
Weren’t you reticent?
I thought we were both reticent upon some points.
Weren’t you reticent upon it ?
If he had asked me I would have declined to
answer.

Zoror

Q. Would you have declined to answer if he was in
search of information which would lead him to correct
his testimony ?

A. T should if it related to the question direct as to
who drew those deeds.

Q. Were you asked by Mr. Bevans not to tell?

A. T was not.

Q. Were you asked by any person ?

A. I was not.

Q. Were you asked by any person in behalf of the
complainant ?

A. T was not. .

Q. Were you asked by any person not to tell who
drew these deeds ?

A. 1 was not.

Q. Was anything said by any person toyou whic
would lead you to infer that the complainant, or persons
Interested for her or in her behalf, did not wish Salmon
to know that you drew the deeds ?

A. No.

Q. Why would you refuse to communicate wit a
mon upon that point ?

A. Because I suspected that he and Davis, if t  f*
certained the fact, might annoy me and endeavor to
a conflict of testimony about conversation subsequen
the beginning of the suit. #

Q. Did you know that Salmon had sworn in t is
that Mr. Yoorhees had drawn these deeds?
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A. 1had heard a general statement of it.
Q From whom ?
A. T had heard a statement from Mr. Bevans.

Q Knowing that fact, and knowing that Salmon was 577
thenin doubt as to who had drawn the deeds, and he
should ask you if you had drawn the deeds, do we now
understand that you would refuse to give him the infor-
mation ?

A. Decidedly so, from the character of the man that
hesent to me.

Q Would yon, if Mr. Hoyt himself came and asked
you that question, and you knew he wanted to know it,
for the purpose of correcting his testimony ? 578

A. T should have declined to hold any conversation
except in the presence of other parties.

Q Why didn’t you tell him plainly yesterday that
you had drawn the deeds without being reticent, as you
saidyou were ?

A. T didn’t think he wanted to know.

Q Why did you think so ?

A. Because I thought he did know it.

AQ What reason have you to believe that he did know 579

* Because he was present when I delivered the deed ?
Q Is that the only reason you have ?
A. He asked me to get a certified copy of that deed.
j" Isthat the only reason you have for knowing it ?
* It is the only reason I think of now. ® R
Q Isn’t it possible for the man to forget, after a lapse
0 Jlteen JRarsj as to who drew a deed for him ?
A. That is possible.

n ~ ere "ee(’s that you have drawn within the
pes nfteen years that you couldn’t call to mind now ?
A» There are.

% Are there many ?
o :

4 | °*manyi I°rI didn’t begin to draw deeds until
at six or eight years ago.

Are there deeds that you have drawn within six*
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or eight years that you have no recollection of, and that
you cannot call to mind ?

A. T couldn’t just now. I think I could in thecouse
of twenty-four hours.

Q What would you refresh your mind from, your day
book ?

A. I would go to the party.

Q. How would you go the party if you didn’t know
for whom you drew the deeds ?

A. That is the question here.

Q. Do you know for whom you have drawn deeds for
the past years—all persons for whom you have drawn
them, and can now call them to mind ?

A. Ho.

[Recess.]

Q. Then you consider it possible for a man to forget
for whom he draws deeds within a period of five or six
years | '

A. It depends upon circumstances, and what facts im
presses the thing on his mind. _ =

Q. You say that you thought that Salmon didn t wan
information that he asked, because he came to youto
have a certified deed made ?

I A. Thatis one of the reasons.

Q. Did you assign any other reason when asked?

A. T did.

Q. What wasit ? ,

A. That at the time his father received the deeds
me he was present, and took the deeds kims®
opened them, and was in the act of beginning

Q. I believe that you said that he did not rea

bl

y°n Z :L ~ it correctly, that he opened thedeed,

they were both together.
- Q. That does not answer the question .
A. He unfolded them and was in the actof b g

to read.
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[Question repeated.]

A. T stated that he was in the act of beginning to read.

Q To your knowledge had he read any of the deeds ggg
when he passed the same over to his father, as stated by
youin your testimony ?

A. He certainly hadn’t read two lines.

Q And if he had, which two lines had he read ?

A. T cannot form any idea.

Q Just as likely to be the first two lines as the last
two lines ?

A. Yes, sir.

Q Was it the inside or the outside of the deed ? 53%

A. Inside the first page of which deed, I am unable to
Say.

Q You said that this certified copy of the deed is in
your handwriting, didn’t you ?

A T did

Q That is the deed, is it. [Handing witness paper?]

A. That is the deed. [The deed is offered in evidence
bydefendant’s counsel and marked “ Ex. D.”]

Q And you say after the death of his father Salmon gg*
g?m you and asked you for a certified copy of this

+I think so, let me see. [Examining paper.] !No,
thet appears to be before.

Q You wish to correct your statement in that respect ?
*-No; I do not wish to correct it.
*Didn t you state that Salmon came to you after the

deed? and asked for a certified copy of the

A Tdid 588
1 deed that you now hold in your hand was

ecertified copy that you prepared ?

q p.2an~saJ whether this was the deed.

whVl ~ A°Udraw’ or cause to be drawn, another deed
A To/Ceat® ed Dby the Clerk of Hudson County ?
1k ~ cansed to be certified a deed of some
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property for Salmon Hoyt after his father’s death, but of
what property I am unable to state. It is possible I am
mistaken, but I don’t think I am.

Q. Then you are of the impression you had two ce-
tified copies of the deed for this property from Ryder1

A. My impression, from seeing this, is that I hawe
procured certified copies for him on two different occa-
sions ; of what property I cannot say.

Q. Then Salmon Hoyt did come to you after the death
of his father and asked you to have a certified copy of
the deed made ?

A. That is what I.don’t know. I am positive he care
to me after his father’s death and asked me to procure a
certified copy ; I can’t say as to this deed.

Q. How is it that your recollection 1is so good asto
matters which occurred in 1860, and so imperfect as to
other matters which occurred since ?

A. It is not imperfect as to other matters.

Q. Then your recollection of all matters relating to
this conveyance is clear, is it ?

A. So far as the identical question of Mr. Hoyts
transactions with me concerning this property, his con-
sultations with me, it is very distinctly impressed on m
mind, for it was the first time any one came to my dffice
in the distinctive capacity of a client ; I had read the
law in regard to these questions before, and I had antici
pated how I would act in such a case.

Q. What do you mean when you say such a case ¢

A. T mean in such a case as I have stated here.

Q. What is there peculiar in the case.

A. Tt is peculiar in the respect that a man s property
has become tangled and mixed ; that it is"too mac
under the control of other people instead of his owr’c®
trol ; it really belonged to him, and he mistruste *
future of .his wife and wants to save all that he can
her, before his death, from the wreck. ,

Q. That is the peculiar question you were Interese

in?



149

Q That is one of the peculiar questions 1 was interest-
edin before I was admitted to the bar.

Q Is there any one thing that you are better posted
in than others ?

A Yes, sir. -v ’B*

Q What is it—in which branch of your profession ?

A. T think the question now before usis as good a
question as any.

Q How many like questions have you had of the
sare nature ?

A. T have never had any exactly of the same nature ;
Thave had many of an analagous character.

Q Isthere anything very difficult in that branch of
the practice.

A. Tt is only a question of good advice and good judg-
net. - . -v—

Q Which you consider yourself well calculated to
give?

A. T did at that time.

Q Better then than now ?

A Ho. '

Q You consider that yon have real good judgment in
those matters ?

A Well, fair judgment.
Q Have you a recollection of what suits you had from
hint* N °re &ave You this business to transact for

A. Mr. Hoyt, outside of myself, was the first client I
ever had.

w individually never had transacted any

dcedT °r ~ bef°re receiving the °fders for those

tJ L* had dle suit Of Nelson W. Hoyt against P. S.

tmenri® 7 ? he liad been consuiting me about some
0 ° Aoy 0li a Promjssord nqte.
A.1di/°UCaUYesu™ to he brought upon that note.

Q Hid you recover the money ?

594
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A. The matter was compromised without judgment.

Q. What was the date of the commencement of thet
suit, ?

A. I have it in my register July 10, 1860.

Q. Previous to that time had you any other business
transactions with him ?

A. I had had transactions through him for his firm;
he was the only party who instructed me in reference to
the firm.

Q. Who brought firm matters to you ?

A. He did individually; he sent for me as I have be-
fore stated.

Q. When was that ?

A. He intrusted his suit to me against H. Birdsell
on the 8th of June, 1860.

Any previous to that time ?

That was the first suit that I have any entry of.
Did you know him previous to that time ?

I did,

How long had you known him ?

From about February, 1860 ; I should say.
Certainly not before that time ?

Certainly not before.

Did you state before how you became acquainted
with him?

A. T did.

Q. Did he have any other attorney besides you ?

A. He had John C. Dimmock ascounsel, at least he

so stated to me.
Q. Then Dimmock was his counsel while you were

ororororo

his attorney ?
A. Ho; asl stated before, he said that John C. Pill¥

mock had been his counsel, and that laterly when he ap-
proached Dimmock on business, that Dimmock had so
much connection with the courts that it was impossible
for Dimmock to treat direct with him, and he waDte
a younger man who would perform the duties individu
ally which he instructed him to perform and not y
clerk.
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Q Thenhe dropped Dimmock when he took you up ?

A. Not directly; I think both were retained as coun-
sl in some suit?.

Q' How long did you continue as counsel for Nelson

W. Hoyt? 601

A. The Birdsell suit was not closed until Hoyt’s
death.

Q When was it commenced ?

A. Tthink the papers were served on the 27th of June,

1860.

Q Then between the time of the commencement of the
Birdsell suit and the time of his death you had no other
business transactions with him except that suit ? 602

A. Yes; I had the Dorney suit, the Lockwood suit,
and these deeds ; also a chattel mortgage.

Q Nonew matters were commenced after the Bird-
sell suit had been commenced ?

A. The Birdsell suit was the first suit; the last suit
was against Dorney.

Q And the date of that 1

A. May 14,1861.

Q Then was any other suit commenced or any busi-
ness transacted by you for him between then to the time °
of his death ?'

A. That was May 14, 1861; I think not.

Q Who did his law business after the commencement
a the Dorney suit ?

A T don't know anything about it.

. y°u recollect what reason he. assigned for leav-
Ing your office ?
A. He never left my office; I never supposed he had
604

a8reat deal of business.
Q Don't you know why he left your office ?
* He never left my office.

A consider you were his attorney up to the
ture of his death ?

A T don't know anything about it.

o youknow of any reason that he assigned why
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he didn’t continue to go to your office with new business
after the commencement of the Dorney suit?

in

PoZor

"proror

I don’t know anything about it.

Didn’t he ever express any dissatisfaction to you?
Never ; Salmon W. Hoyt came there afterwards.

I asked you about Nelson W. Hoyt ?

No ; he never expressed any dissatisfaction.

And you have no knowledge why he ceased com

to your office ?

No; I have only a belief.

What is your belief?

My belief is he didn’t have any business.

That is the only reason you can assign?

Yes, except the suits that were then pending in the

hands of Dimmock.

Q.

Didn’t he at one time threaten to take those outof

your hands ?

oF o o

No such thing.

Do you know Judge Davis?

I do.

What have you to say as to his reputation .
Nothing. .
What is his reputation in the neighborhood

which he lives ?

A.
Q.

His reputation is that of apolitician and lobbyist.
What is his reputation as to honesty and fair dea -

ing, truth and veracity?

A.
. By whom ?

OrOoPrOorOoFOPFD

I have heard it questioned.

By his brother aldermen.
The name of the alderman ?

. Azariah Drake.

. Who else?

. I can’t recollect now.

. Do you know of anybody else ?
. Nobody else directly.

What is his reputation as to fair dealing?
It is good so far as I have any knowledge.
What is his reputation as to honesty genera y
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A. That is a question I don’t like to answer.

Q Have yon any doubt as to liis honesty ?

A. If you will state a case to m e ----------

Q I have nocase at all; I speak generally ?

A. T think he is as honest as the average of men. 609

Q Isheas honst as you are ?

A. Ho, I don’t think he is.

Q Why do you consider Judge Davis less honest than
yourself ?

A. T know more of my own character than I do of
his

Q And why do you doubt his honesty ?

A. T don’t know anything about it.

Q. Do you doubt the honesty of all men with whom n
youhave had any dealings ?

A. T am a pretty good reader of human character.

Q Then you don’t speak favorably of the honesty of
Judge Davis, judging from his countenance ?

A T don’'t say anything about it ?

Q Taskyou ?

A. T have said nothing against his character.

[Question repeated. ]

A Well, physiognomy is not all there is of human
nature.

A 00 a “ew moments ago that it was ?
A. Physiognomy and human nature are two different

Q What do you think of him, judging from human
rature

+ ‘2 “Hkhe is a pretty fair man—a man I am will- 612
8 to deal with, anyway.

yo? * en “OU consider him a fair, upright man, do

AYs
Haest?
S
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Q. Dishonest in what respect ?

A. In no respect, particularly.

Q. But in all things ?

A. A very shrewd man.

Q. Are all shrewd men dishonest ?

A. They are very likely to entrap some men that don’t
know so much.

Q. Are you a shrewd man ?

A. Ho.

Q. Do you know of any dishonest act performed by
Judge Davis ?

A. T do not.

Q. Then why do you say that he is not honest?

A. That is my judgment of his character.

Q. Then your judgment of his character is that he is
a dishonest man ?

A. No.

Q. Didn’t you state that you considered him not

honest ?

I. A did

Q. Then how do you account for his being honest and
dishonest at the same time, in almost the same breath

A. great many men have double characters; some
have a dozen characters; 1 know a good many who have
several characters.

Q Then you believe he is a two-faced man ?

A. No. . =
Q. What do you mean by double-faced character

A, Carrying water on both shoulders.
Q. Politically or socially ?

A. Anyway. .

Q. Do you consider him dishonest because he
politician?

A* No. ... 1 while

A. That was the reason assigned by you a Utt

gA. No; I said his character was that of a politician.
Q. You have been somewhat of a politician .

A. T used to be in politics.
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Q Wasn't you considerable of a politician in your
district ?

A. 1 didn’t consider myself so.

Q Wern’t you considered so by others ?

A. Possibly. 617

Q Who was it that first came to you from Mr. Hoyt
inregard to drawing the deeds ?

A. All T know about it—

Q I ask you who came first; wasn’t it Judge Davis ?

A. Tt was not.

Q. Did Judge Davis call upon you ?

A. He did.

Q When?

A. T forget the date. 618

Q How long ago ?

A. T forget the date; afew weeks ago.

& Certainly within a month ?

A. About that time.

Q And it was he that you referred to when you said
that you wouldn’t communicate in regard to these deeds
ecause of the man that Hoyt had sent, or words to that
effect?

A. T didn’t know that Hoyt had sent him until he told 619
me, there was nothing said between Mr. Davis and I;

ie came under disguise about another matter.

[Qustion repeated.]

A. He was the man.
Q Didnt he tell you that he came from Mr. Hoyt’s

orthe purpose of ascertaining whether you drew the
deeds D 11 and D 12?

A- He did not.
Q What did he state in regard to this suit, or matter
relating to this suit?
A. He stated that Bevans and Hoyt were in a fight.
What else ?

hmtW i knew aiiJthing aboutit; I told
d heard that the suit was going on. The

620
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conversation, prior to that, had been on another subject;
he said when he first came that he came for a particular
purpose.

Q. I only want to know in regard to this?

A. He stated that he had papers belonging to Mr.
Bevans ; that he had Mr. Bevans’ paper, and he came to
inquire about his credit, and wanted to know confiden-
tially how he stood; that was his business with me. I,
thought it was a lie. I was busy in the outer office, just
closing the office, and just about going away. He was
disposed to continue the conversation, when he begun to
talk about this litigation it was very brief; I think a
minute and a half altogether; I looked at my watch and
told him I had to go up town, and he went off.

Q. Didn’t he ask you whether you had drawn those
deeds ?

A. He did not: he didn’t ask me any such thing; he
put the words in my own mouth thus: “ You have done
business for the Hoyt’s?” I told him I had; “ You have
had suits for them ?” 1 told him I had. “ ~es> he
said, fi drawn deeds for them ? 1 didn’t answer.

g23 Q. You didn’t make any reply to that?

A. T did not.
Q. Didn’t you tell him you had drawn no deeds for
him ?

A. T positively did not.

Q. Didn’tyou tell him you had drawn a deed for the
property, corner of Grove and Wayne streets?

A. T did not. » .

Q. Didn’t you tell him that you had not drawn it <

02~ A. I did not tell him I had not drawn it; I ma e o

answer. ,

Q. Then he didn’t ask you anything about the ar
ing of deeds for that property ?

A. He did not. "

Q. The subject of deeds was not touched upon. m

A. Except in the manner I have stated, and t e q
tion he put in my mouth, and which I didn t answ >
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looked at my watch and told him I must go, and he went
df.

Q What was your object in telling Salmon Hoyt to
bring the deeds over in order to ascertain whether you
drew those deeds ?

A. He said he would bring the deeds, and I requested
himto bring all the deeds ; I thought some might pos-
siblybe in my handwriting.

* Q It was a matter of curiosity upon your part, was it ?

A. Mr. Hoyt—

Q Was it a matter of curiosity %

A. He was bent on one thing, and he got satisfaction
on that, and he didn’t go any further.

[Question repeated.]

A. Partly.

Q Wasn’t it wholly ?

A. Tt was not.

Q Then what was your other object ?

A. My resolution was not to talk to him on the direct
question; I declined to talk to him ; I would decline to
talk to any man engaged in litigation under similar cir-
cumstances.

Q When was it that you first informed Mr. Bevans
about your having drawn those deeds; do you recollect
the date ?

A. T think about February of this year.

Q- Tt was at the time you met him at the house ?

A. Tt was the first time I ever knew there was any
litigation.

Q When did you see Mr. Bevans again about it ?

A. T can't say ; it was a few days after, I think ?

@ Did you see him in person ?

A. T can’t say whether it was a few days afterwards or
a ew months; I know it was some time afterwards.

Q" Did you communicate with him, or he with you?
A. Yes. dJ

Q When was your first communication?
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A. I cannot recollect; it is since that time.

Defendant’s counsel requests complainant’s counsel to
produce letters of Mr. Perry relating to this suit, which
complainant refuses to do.

Defendant's counsel: Then we will issue a subpeea

for them.

Q. How many letters did you write %

A. T think I wrote one.

Q. To whom was that addressed ?

A. My recollection is, I may be wrong, that that was
written in my office and handed to him.

Q. Handed to whom ?

A. Bevans.

Q. And written to Bevans ?

A. T think so.

Q. Did you ever write to Mrs. Hoyt ?

A. T think not.

Q. Have you had any communications with Ms

Hoyt on that subject ?

A. I never spoke to her.

Q. Mr. Bevans is the only man you have had any
conversation with in regard to this case?

A. I have spoken to Mr. Linn.

Q. You stated that Mr. Hoyt told you that thaeves
a conflict of feeling in his family ? < .,

A. I don’t think I used the word u conflict ; D
I wused the word “ rivalry.” Y

Q. Do recollect what he said upon that subject.

A. He said he had been annoyed by his children"en-
tangling him in his business affairs and his in vn
property. d a?

Q. What did he say about his son-in-law, ”evan ;

A. His name was not mentioned ; no name men i
ed ; he spoke generally about his children. n

time I had never seen any of his children except
w
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Q Did he at any subsequent or prior interview with
you mention the name of any children ?
A. T think not.

Re-direct exam ination by M r. Lin n :

Q How long have you been acquainted with Judge
Davis?

A. T think about fifteen years.

Q Who is he—what is his business ?

A He keeps a store up the Avenue, up Newark Ave-
ne and he is ajustice of the peace; has a little office
inthe rear of his store; I have always been on friendly
tams with him; he was formerly a member of the
Board of Aldermen; he passes for a very fine man;
Thave nothing against him ; he is not a Police Justice,
I think heis a Civil Justice.

Q He is considered a shrewd, gamey, wiery poli-
tician? , -

A That is his character.

Q Did he say to you who were the real parties in
oontroversy in this suit ? .

A He spoke very familiarly in this way, that it was
Salnon and Sid. fighting.

Q Did he say anything about Mrs. Hoyt ?

A. He did not.

Q Did you know who had commenced the suit ?

A Tcan'tsay; I think I did; the mother began the
suit.

@ Did you understand that Mr. Bevans was a party
tothe legal proceedings ?

AN 1) I told Judge Davis at the time that I

& eard that Mr. Brinkerhoff was on one side and Mr.

. (1 °ther, and that the suit was by the mother
aganﬁ the son.

Q@ What did he say to that ?

tioi t say anyfhing to that, but went on ques-
nlk me, he was on a pumping expedition
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Q. How long have you lived here in Jersey City?

A. I came here in December 1858 ; in 1859 and 1830
I resided indifferently between the Washington Hotel,
in Hudson street, and 240 West Twentieth street, New
York, a boarding house kept by John Wilcox, who had
some connection in Hoyt’s firm.

Q. And since that time you have lived in Jersey City ?

A. T have lived commonly here since the Fall of 1860,
and commonly, so far as legal domicil goes, always since
I came from Sussex county.

Q. The question was put to you whether you wasnot
a politician, or had not been so considered in the district
—what district had you been in ?

A. That is what was called the Third Assembly Dis-
trict ; it is so called yet, I believe, in this city.

Q. You were a member of the legislature once?

A. 1 was a member in 1862 and 1863; I was elected
in 1861, and reelected in 1862.

Q. And during all this time yon were practicing law
in Hew Jersey or Hew York ?

A. In Hew York.

Q. Licensed in Hew York or in Hew Jersey?

A. Licensed in both States; I never practicedin B
State ; I was admitted in this State in 1864,1 think.

JOHH B. PERRY.

Sidney B. Bevans called and sworn for complainant.
Direct examination by Mr. Linn :

Q. When did you first receive any information m ref-
erence to the conveyance of the property in controvers
made by Mrs Hoyt to her son Salmon ?

A. I think the first intimation I got from t a
from Jacob Weart.

Q. Can you tell the time when? Q
A. Ho, I could not; it must have been 1858 or .

Q. Are you not mistaken as to the year or
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A. Oh, Mrs. Hoyt to her son—no, I couldn’t tell that?

Q Did you ever have the record examined to ascer-
tain the nature of that conveyance ?

A No, sir; I never had the record examined to as-
cartain the nature of that conveyance. You are speak-
ingnow of the conveyance by Mrs. Hoyt to her son of
the undivided one-half of the property ?

Q Yes; did you have any conversation with George
MclLaughlin about that conveyance ?

A. Never in my life.

Q When did you first learn, and how, that that was
an absolute conveyance of the undivided half of that
property to him without any condition or limitation ?

A. ThatI learned in the Winter of 1868 or 69—1
think it was ’69; it was after the old lady moved to my
howse

Q Do you recollect the interview that you had with
Samon W. Hoyt at your house when he produced that
dead for the purpose of showing you that he was right
inclaiming title to the undivided half of that property ?

A 1 do. J

Q You had heard, then, before that several years,
thet she had conveyed the undivided half to him ?

A Yes, sir; I had heard that she had conveyed to
mmthe undivided half.

Q Did you hear her say that ?

A. No; she claimed that the conveyance was to take
et only after her death.

1 did you first hear thqt she claimed that sh
hadonly conveyed it to him to take effect after her death
1A“ cr thls controvery had commenced, and I hear

m2 r Pr?° . f t0 1869 that 6he had «onveyed t
J t e ““ -half of those stores, to take'effect at he

w ”1? E1U%e | In 1867 there was a »or
KW ,di98atlsfaotlon in regard to the settling o
thelnlv °J 8 estate>and counsel, Jacob Weart, sal

W? °°“1d flad out about thismatter /mb

searchfor the inv*«*6 an(l a? Was emPloYed bv me t
entory of Nelson W. Hoyt’s persona
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property. What we learned at that time was so imper-
fect that we searched again, and then I found by his
searching that the deed which had been given by the ald
lady to her son, to take effect after her death, conveying
one kaif Of those stores, was a straight and perfect deed
That, I think, was about 1869. It was after we learned
of the inventory filed by Mrs. Hoyt in regard to M.
Hoyt’s personal property.

Q. Did you say anything to her about it?

A. Never in my life to any one, at the positive advice
of Mr. Weart; he explained at that time just whatis
now taking place.

[Objected to.]

Q. Do you recollect when your first conversation with
Mrs. Hoyt was about this deed ?

A. The first conversation I had with Mrs. Hoyt in re-
gard to this was at the time that Salmon came there and
claimed that he wanted to rent the store; that wasm
December, before this suit was commenced; the suit
was commenced in April or May—somewhere along
there«

Q. *You understood that the deed from her tohim was
ah absolute conveyance of an undivided half, hut you
never said anything about it ?

A. Never, to any one, not even to my wife.

Q. Things were then going along smoothly an
she was receiving the rents from the property, and it wa
entirely satisfactory to her, and seemed to be to him, an
therefore nothing was said about it ?

A. Not aword; every thing seemed to be satisac y

Q. The first time you heard of any difficulty
about the time he came there with the deeds ?

A. Yes; he first made an application to her

him the store. ten

>

Q. (By defendant’s counsel), Were you present wne

the application was made ?
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A. Yes; I also learned it from my conversation with
M: Hoyt. She refused to let him have that store—this
wouldbe a year from last May—she told him that she
hadextended the lease that Mr. Coykendall had on those
gares, in order that Mr. Coykendall might get a large
bowsfrom Mr. McCoy; that Mr. McCoy had a promise
ssatenant, and she could not consent to turn him out of
the store so soon, and she would not consent to turn him
atof the store. That was the conversation at my house;
ard then Salmon came to my house and took me riding,
adtold me on the way he was going to have the stores
anybow. I didn’t intimate then that I knew anything
aootthem.  Shortly after that he came to my house;
theold lady and my wife were there, and he took me
atof the room and there showed me the deed. That
wasthe first I knew that the deed was a perfect deed.

Q Thenfrom that time the controversy seriously com-
merced between him and her ?

A. He went shortly after that to New Orleans, and
wasgone a month or two, and then when he came back
dedtill insisted on letting the stores, and the controversy
wert on

Q Did you advise her or counsel her directly or indi-
rectly to commence this suit ?
A. Not in any way shape or manner—no way at all—
a nothing to do with it. Then Salmon served a notice
athe tenants not to pay the rent; that he would hold
hemresponsible, and she went then to Mr. Dixon, and
7 ixon left some papers at my house to serve on
* reer, one of the tenants. Mrs. Hoyt was very
i &time so that she didn’t get out of her room
me time; she either came down to my room or sent
arne to come to her room, and told me that there was

withmFS6r ntGd served on Mrs. Greer. My wife was
u * 6a *f "“me and s”e seriously objected to my
aboutgtanyti Ing. t0 dow ithit; Mrs- Hoyt nearly cried
anll ’ a® Saidj €If 1 cannot have Sid with me who
~ I, “If yon want that notice served

1j and from that time I have done what I
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could. So far as commencing the suit was concerned I
never advised her one way or the other; all of her tak
and conversation was with Mr. Dixon, the lawyer. Once
she told me she had received a letter from Salmon,

she never showed me any of the papers—never
asked me my opinion of the papers.

Q. Were you ever in business with Nelson W. Hoyt 1

A. 1 was.

Q. When were, how long, and in what business ?

A. From 1st February, 1855 to the 1st of February,
1858, at 187 Reade street, New York, in the butter and
cheese business, country produce and commission busi-
ness.

Q. Did you buy him out or did he buy you out when
you dissolved?

A. We just simply separated ; we dissolved on the Ist
of February, 1858; we divided the assets; I moved
two doors up the street.

Q. Do you know what amount of assets he had then?

A. Mr. Marshall, who had been our book-keeper and
I settled up the business mostly, and as near asI can
recollect, I haven’t examined the books since 1861 or’62;
I paid Mr. Hoyt about $7,000 in cash, as Mr. Hoyt’s
share of our business.

Q. During the time you were in partnership did Sal-
mon W. Hoyt clerk for you ?

A. Yes; one year, from February, 1857, to February,
1858 ; the last year.

Q. What salary did he get ?

A. We paid him $800.

Q. Did he desire to have an interest in that partner-
ship that year ?

A. Yes, sir; the Fall of 1856— about that time-pre-
vious to February, 1857, Salmon left the business m
which he was with Coykendall, and there was a esire
expressed by him and his father that he should come
business with us; I objected from the very commen
ment for the reason that neither of us had muc money,
that our business was such that we required capita,
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therewas an understanding between Mr. Hoyt and my-

sdf that whenever Mr. Marshall got ready to become a
partrer hehad a right to do so ; he had money, and for

thet reason I objected to Salmon Hoyt coming in; fin- 657
aly I agreed to let him come in with $2,000 capital;

ad as a compromise we paid him a $800 a year salary ;

I paid that to satisfy the family, and because his father
desired him to come there ; we had no particular use for
himeven at that time.

Q Do you recollect about the time that Nelson W.
Hoyt was about to convey, or have conveyed, this prop-
aty to his wife—this property in Grove street ?

. A No, I can’t say that I do.
J
Q Do you recollect any conversation with him in ref-

arence to that—that he intended to do it about the time
it was done ?

658

A No, sir; I don’t recollect; I can’t state that I ever
hed any conversation in regard to his intentions; the
alyconversation I had with him about it was after it
hed been done.

Q When was that conversation ?

A. That conversation was on board the steamship
Roanoke between New' York and New Orleans, between
the 25th of June, 1862, and the 5th of July, 1862; he
ad] was on the steamship going to New Orleans to-

QWH:did he say to you in reference to that matter
then’

A He told me on our way down ; he and I was talk-
ing» ntour business, and he told me his business af-
ars what they had done, and then he told me what he
a one for ma; that he had had a settlement with
mr>a* Mat he had had the stores corner of Grove
- a“ne conveyed to her in her name.
*+ idhe ever speak of having had the one-half or-
undivided interest conveyed?
*No, sir; he never talked about the undivided half,
»interest; he told me that he had a settlement with
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Salmon, and that he had got the property put in her
name, and deeded to her.

Q. Did yOuever hear him talk about it at any other
time?

A. We arrived in New Orleans, and in July, 1862, he
came back to New York, and in 1863 he was sick
quite sick—and I used to sit up with him at night till
12 o’clock; he was suffering with rheumatism, and he
then talked about his affairs, and said that he felt satis-
fied that he had had a settlement with Salmon, and he
thought he would settle some more property on his wife;
at this time—in 1863—he was expressing considerable
dissatisfaction with Joe Hoyt, the partner in Jamestown;
he said that Joe was drawing too many drafts—
speculating too much, and keeping them short in New
Y ork.

[Defendant’s counsel objects to the relation of any con
versation between the witness and Nelson Hoyt, andhe
wished that we could fix a place for him in New York,
he expressed a dissatisfaction with the manner in
which the business was being carried on, and also inre
gard to Joe’s drawing so many drafts.]

Q. After Nelson W. Hoyt died what means of sup
port had Mrs. Hoyt, and what did she do, if ayhrg
for a livelihood ? w

A. Well, when he died she was living at 217 Wayne
street, and keeping boarders; she was keeping boar s
before he died, and she continued to keep boarders alter
he died until she moved to live with me; my wi e ca
ed with her until I returned here in 1865, and tienwe
all lived with her.

Q. What did you pay her? *

A. For my wife alone $50 a month, and w en
there $100 a month; she had also as boarders a young
man by the name of Wilcox, and a young man by
name of Bitt; Bitt was a clerk in their store w en
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wesin New Orleans, and Wilcox was a clerk in the Ir-
ving Bank; we lived there until May, 1866, and then we
noved around to where we now live, and she continued
tokeep boarders in the same house until the 1st of May,
1868 then she came with me—it was either 1868 or
180,

Q She continued to live with you ever since ?

A. Ever since, and lives there now; I don’t think she
came there until the Spring of 1869; when she came to
live with me she rented her house for the first year at
$1,200 a year; the second year I think she only got
$1,100; I think she rented the house for three years be-
foreit was sold.

Q In what way has she used her income ?

A. T don’t know; she has loaned money out; she
loared her son John some money.

Q Was not he and his family a large expense to her
through his sickness ?

A. The money that she loaned John was not for his
expenses; she loaned him money to start business.

@ Do you know how much she lent him ?

A. Tam not sure; I think it was $1,800; it might

aehbeen $2,000; I know I went out to settle up the af-
airs for her, and I think we got a mortgage on his prop-
erty tosecure her debt for $2,000 ; we took the mortgage
In einame for the amount of money she loaned him,
an she has since foreclosed the mortgage and got the
Property. §

Q Whethave been your relations to Salmon W. Hoyt,
~ally and in business, from 1862 to 1865 ?

vh*T™I 10 ~ * Saw but very little; in ’65,
in  Cane °n “ere>our friendship was very good; dur-
atyear I loaned him, at different times, considera-

enoney, and consulted him and visited him, and called
toirla rsstore, &c., and I had him to pay out for me
nv 1 Unfec”$4,000 of money on my house during
banl I *n A ew Ofreans>which I had placed in his

QtchW a1 left; that was between April, 1865, and
6ror November, 1865; I am inclined to think the
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money transactions between ns at that time was pretty
large; I think I bought considerable butter of him dur-
ing that time, and when I was in New Orleans he bought
or worth of coffee and shipped it to mem
joint account; I think under all the circumstances ax
friendship was mutual; so far as I was concerned it
was, and I suppose it was on his part; then up to 18681
don’t recollect any disturbance of any importance during
that time; from ’65 to ’68, and in the Spring of 68 ve
were friendly; I recollect the fact of our belonging to
the same club—the Third Ward Club—and I became a
candidate in the Fall, and he assisted in my election dur-
ing the Fall of 1868 ; during the Winter of 18691 think
he urged me in regard to business he wanted me toloock
after in the Legislature ; in the year 1870 we were mt
very good friends; in 1868 I had loaned him noney
which he said he wanted to pay on some lots downin
Bayonne— $2,000— that was in November before I went
South; he paid me that back sometime in January; then
in 1869 I was in the Legislature, and in 1870 we had a
little flare up in regard to some political local measure
in Jersey City, and we had no more communication ot
any kind, neither one of us speaking to each other un
til about 21st day of January, 1871; at about half-past
2 o’clock in the afternoon he walked into the store inmy
office 134 Pearl street; he recognized me, and Salmon
says: “I want some money.” “ Well” says I, “how
much money ?7 He says, “ 1 want $2000,” and unless
I am terribly mistaken that was the first conversation
that had passed between us in a year; that was in Jan-
uary, I gave him my check for $2,000; 1 didn’t askhim
when he wanted to pay it; shortly after that they sent
me a note for $2,000 payable sixty days after date; in
March, about the time this note came due, his partner
came over to my office and he says: “ Don’t you want to
discount a note ? 1 says, “1 don’t want to dsout
anything.” I says “If you have anything to sell I wi

buy it,” and he handed me a note for $2,000 from
parties in Ohio, and he said he wanted to sell me
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note; Isays, “ You will endorse it?” He says, “ Cer-
tainly” I handed the note to my book-keeper, and I
gays, “ What is the discount on that note 77 He figured
it up, and I added something to it, and I told him I
would give him that amount for the note; finally he
took it, and I gave him my check for the amount.

[The foregoing testimony is all objected to by defend-
ant’s counsel. ]

Our friendship was renewed in that way, by his bor-
rowing money.

Q. Is there any reason, as far as you know, why he
should charge you with making this difficulty between
himself and his mother ?

A. There is nothing in the world except to shield him-
self before the public; his mother knows it and he knows
it; he told me in October, 1872, that he believed that
what he had charged me with sometime before that was
not true; that be laid it to his sister, my wife; when he
and I were in friendship he would talk friendly to me and
refuseto talk to my wife, and I stopped driving past the
house with my wife.

Q. Did you have any conversation with Salmon W.
Hoyt in reference to the receipt of the rents of these
stares by his mother, or in reference to parties to whom
they were renting ?

A. Ho; I don’t know that I ever talked to Sam about
her receiving the rents—no, I never heard of any diffi-
culty ; T understood she got her money, and that was all
there was of  it.

Q. Did he ever make any complaint to you about her
renting them to one person and not another ?

A. Yes, sir; he did.

Q. What did he say about that ?

He said that he thought that ma was making a
great mistake in letting her store to McCoy, because

e 1ntknow anything about his business, and the cor
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ner was running down; that he wasn’t fit to keep a
grocery-store, and she ought to have somebody else there.

Q. When did he talk to you in that way ?

A. That conversation was had when we were driving
in his buggy; it was after the 2d of October, 1873, du-
ring the month of October, 1873.

Q. Did he claim then to have any interest in the
renting of the stores himself ?

A, None whatever—never did—he always called
them ma’s stores ; he never claimed anything till he came
there that night, or just a few days before that he told me
he was going to hold those stores under his deed. I told
Sam. about that time that I didn’t believe he wanted to
rent the stores himself, and he said he did. Then I told
him I was satisfied that his mother wouldn’t let him
have it.

Q. He wanted to rent them himself ?

A. He claimed that he did—he told me that he would
take them. At this time Hoyt was finding fault with
Joe on the same ground that his father did; it was very
nice for Joe to be at Jamestown and keep drawing
drafts and have him here selling butter to pay his drafts,
and he was getting tired of it. He threatened then to
dissolve the partnership with Joe, and I told him I dido t
think he would do it; that was the substance of the con-
versation.

October 5th, 1875.

Alexander M. C. Smith, a witness, produced on the
part of the complainant, being sworn, says:

I reside in Elizabeth, N. J., temporarily ; I am anIn-
ternal Revenue Agent; I was at one time a stu
dent in the law office of Boyes & Cooper; John ti
Perry occupied the office ; that was in 1859 an >
their office was at 31 $nd 33 Pine street, New or



Witness being shown the deeds marked Exhibits D
1land D 12, says : These deeds are in my handwriting,
that is the written part; I know I copied them; Mr.
Perry directed me to draw them. They were drawn in
the office in which I was a student, some time during the
year 1860; Mr. Perry must have furnished me with the
memorandum; I don’t know whether the deeds were
compared with any other deeds or paper; it was the
habit of the office to compare all papers.

[Part of the answer objected to.]

Boyes & Cooper were practising lawyers, and Mr.

Perry was in the office practicing; I think that was the
first business he had.

And being cross-examined by Air, Brinkerhoff:

Q. Have you any recollection of the circumstances at-
tending the drawing of these deeds ?

A. T have a recollection of drawing those deeds, and
my impression is that Mr. Perry gave me the deeds to
makeout copies. I copied the deeds; I think it must
havebeen from old deeds; I can’t say what deeds they
were, but I am sure they were deeds; I can’t say how
many I drew for him; I did not draw any deeds for the

°yt § except the two, to my remembrance, and these
are they ?

A. T copied all the written parts of the deeds Ex-
iitsI) 11 and D 12, except the acknowledgment and
he certificate of recording, and the date on the back,

oou d not tell you whether they were correct copies of

ek’ A imag™ they were; I could not draw
flIPjp~hen I was a student. I wish to be understood
rew all the written parts of the deeds, with the
t oP»1*I8" “~ave named, and except the word “ Thir-

®  m the first line>first page of D 12; of this there
be no mistake.
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Q. Have you carefully compared every written word
of the deeds to see if you copied them ?
A. T have not.

[Counsel for defendant requests him to look and ascer-
tain, except the words “ Dower, right of dower,” and the
pronoun “ his,” on second page.]

Q. I have now read the written part of these two
deeds, and with the exceptions made, they are in my
handwriting ?

A. T don’t think I wish to make any other exceptions;
the rest of them were copied, word for word, from some
other deed. I am sure I copied the names of the grant-
ors and grantees from the other deeds, and also their
places of residence; I could not say as to the purchase
money; I can’t recollect as to that; I do not know from
what deeds these two deeds were copied; I do not know
who caused these deeds to be drawn ; I can’t say whether
John B. Perry or any other attorney drew the deeds
from which they were copied ; I don’t know what co-
ored paper the deeds were written on; I would not re
cognize the deeds if I saw them, on account of lapse oi
time; my memory has been refreshed in regard to them;
John B. Perry showed me either one or two deeds;
think it was some time this summer, or during t e pres
ent year, that John B. Perry showed me one or both
deeds; He did not tell me he was employed m this cas
at the time he showed it to me; he did not try o ge
me to recollect something I could not recollect, w en
talked to roe about the matter.

nann

the other d

spelled thei

the names

named as g

When I sai

deeds, 1 ougnt iu ua-vo = ------- -
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that I drew it the same, except where I was directed by
M Perry to draw it different. I don’t think I recollect
anything more than I have told you ; I don’t know that
I know Nelson Hoyt'; I can’t say that I have known
Salnon W. Hoyt, not that I have any recollection of; I
can't say that I have any recollection of Salmon W.
Hoyt ever having been in the office of John B. Perry or
Boyes & Cooper. I have always considered New York
City my home; I left New York in April, 1874; I have
ot voted since that time; I have not registered my
rane at any polling place; I am a married man; my
family are at Elizabeth. My business calls me away
through New York and Missouri; I have been off and
min Ohio latterly; I came East this time to testify in
this case, at the request of Mr. Perry and Mr. Bevans;
there seemed to be a copartnership between them, both
adrequested me to come ; Mr. Perry wrote first to me
tocome, and Mr. Bevans wrote afterwards.

Q Was the letter written by Perry and Bevans in the
nane of the firm ?

A. No, sir; nothing was the inducement for my com-
I¥on; I have not demanded, nor do I expect to de-
mend, any thing for my services except what I would

charge the U. S. Government for traveling the same dis-
tome. I don’t know if Salmon W. Hoyt or Nelson

°?t, or any of the Hoyt’s requested these deeds to be
drawn

f remark as to the partnership without in-

Y* mgit as evidence ; I don’t know of any partnership
ween them; I meant they had wrote me to come ;
A «en7 wro%e “rsh When Mr. Bevans wrote to me
tv ,~ *lme be did not offer to pay my expenses ; in

6 er °®ere(*to Pay my expenses. I was ad-
d as an attorney in New York City, but did not

ggg
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practice, except drawingaffidavits or something like that;
I was too lazy to practice.

A. M. C. SMITH, Jr.

Taken, sworn to, and subscribed this )

5th day of October, A. D. 1875, >

at Jersey City, before me, )
Isaac Romaine,

Master in Chancery.

Decembeb 9th, 1875
Before Isaac Romaine, Esq.. Master in Chancery.

Sidney B. Beyans, being called and sworn, says:

Cross-examination by Mr. BrinTcerhoff:

Q. Mr. Bevans, did you ever search the records of
Hudson County in order to ascertain whether the Wayne
street property had been placed in the name of Salmon
W. Hoyt, orin the name of Mrs. Hoyt, the complainant*

A. I never did. You mean old Mrs. Hoyt.

Q. Yes ?

A. Ho, sir; I never did.

Q. Did you ever search the records for any purpose
relative to any property held by Salmon or by Mrs. Hoyt

A. T never searched the records in reference to any
property owned by Salmon previous to 1874«

Q. Have you since made or had a search made agains
the property of Salmon W . Hoyt ?

Since 1874.

Yes ?

I had a search made.
By whom ?

By the Register.

oo
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Q Where is that search ?

A Tt is in the hands of Mrs. Hoyt’s counsel.

Q Will you produce it ?

A. He will, I suppose.

Q Will you produce it ? 697

A Tt isin his hands. I say I had the property
searched; we had the property searched in the year
187, at the request of Mrs. Hoyt’s counsel, and the re-
ait of that search was placed in the counsel’s hands.

Q You say that the search made since 1874 is in the
hands of Mr. Linn.

A Tt was placed in the hands of Mr. Linn, Mrs.
Hoyt's counsel.

Q Will you produce that search ? 698

A. That is not for me to say.

Q Answer the question ; say yes or no ?

A. T am willing to have it produced.

Q Will you produce it ?

A T will produce it if Mr. Linn allows me.

Q For what purpose was that search made ?

A Tt was made to ascertain whether the statement of
Salmon W. Hoyt, before the Master in Chancery, was
oorrect inregard to his property. @9

Q In what respect did you find it different ?

A. Different from his statement ?

Q Yes, sir?

A I'have aright tolook at the memorandum, I sup-

e
Q Yes?
@f ~ test” e(*diat *n *860 he was worth about $25,-
>and then he was asked what it consisted of to make
eamount of $25,000, and he gave a list of his prop- 00
V 1 ®*nation of his property that he owned.
*  herein did you find that statement incorrect ?

N 9 diat in I860 he owned a house and lot,

e 21, 138Teet’ Worth $10%)00>and at that time
ewas no house there, it was a vacant lot; there was

o 1863 °n untd *863 or 1864, the latter part



701

‘(‘2

703

704

IT6

When it was put on by whom on that lot in 18631
Thehonse was built by Bumsted & Co.
For Salmon W. Hoyt ?
I suppose so for him ; in. the latter part of 1853
and the fore part of 1864 the house was put on that lot.
I find that his property on the corner of Grove and Mer-
cer street, which he valued at $8,000, was sold in 186
for $5,000, and there was a mortgage on that of $3,000.

Q. And this you ascertained simply from the deed?

A. 1 ascertained this from the search of deeds ad
records ; from the records of the deeds and the recordof
the mortgage, and from the fact of Salmon Hoyt having
told me himself that he sold it to John Morrow for
$5,000, and that John Morrow told me he bought it of
Salmon Hoyt for $5,000; in other words, Hoyt told me
that he had sold it for $5,000, and I ascertained that to
be correct from John Morrow.

Q. Was there anything else incorrect in his statement ?

A. So far as his property in 1860 was concerned that
is about all—with the exception of a lot—I described
that. Then he again made a statement of what he vas
worth in 1870, and he included in that the lot of property
in Bayonne, which he bought of a lady, or some person
by the name of Smith, for $3,105, on which there was a
mortgage of $2,000.

Q. Do you know whether that mortgage waspai a
that time ?

A. When he bought the property ?

Q, Do you know whether the mortgage was pa «a

>o P o

not?

A. T am speaking now of 1869 and 1870.

Q. Do you know whether the mortgage was paid a
not at any time ?

A. The record will show.

Q. I am asking you if you know yourself

A. It was not paid at the time.

Q. How do you know that?

A. From Salmon’s own statement. In tn
of January, 1868, or 1869, or in 1868, I loaned

’ }Eﬂ
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the money, and he paid the difference between the
$3,105 and the mortgage of $2,000.

Q Do yon know whether that mortgage has since
been paid ?

A T don’t know anything about that; I know at *§
that time it was not.

Q You don’t know that within one week after the
purchase the mortgage wmas not paid ?

A. T know it. was not; Salmon took me down in a
<W in 1872, to show me the property (referrlng to
memorandum).

Q What memorandum is that you are looking at ?

A. Tt is simply a memorandum of dates which I am

iZ"g t tOU “ e in 1572 that he “ned that 706

K [ the exception
m Jilntr a"Jd °‘her di8CrePanc7 iB to his
A. Not that I know of.
Q.Do you know whether Salmon Hoyt was or

asnot worth at the time named $25,000 ?
net. ° he Wa8n0Ot; 1 W St fr°ra his own state-

Q Is that the only way you know it ?
XS0 2 Tz ame

fgﬁ&eltfcld tf tt book8 A

ie yeai~ you are referring to

A T «;8 °rge McLa°SWin is dead, is he not?

Q- When did he die ?
708

th'k(hldiGée 2  MCLaUghlin di6d ab0“‘ a Jear ago, I

(xcTntyt * tbat y°U°ame t0 Kew York from

ft ‘s 11T Yert At Jarvis—I lived
25h»f January, 855. °°mWS to New the
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Q. With what means?

A. $480; I then had $20 sent to me, making $500,
on the 1st day of February, 1855.

Q. On reaching New York what did you do?

A. I entered into partnership, or agreed to enter into
parnership with Nelson W . Hoyt, on the 1st day of
February, 1865.

Q. What kind of business?

A. We called it the butter business; it was produce
commission business.

Q. How much capital was in the business at that

time ?
A. $500 a piece on the 1st day of February.
Q. You put in $500?
A. T did.
Q. And you continued with him how long ?
A. For three years exactly
Q. And he put in $500 ?.
A. He did.
Q. During that time the capital in the business was

increased to what amount ?
A. About $17,000.
Q. And you made it all in that business during t e

three years ?

A. We did sir.

Q. It was a prosperous business ?

A. To that extent it was.

Q. At the expiration of three years was any one

Ided to the firm ? !

A No, sir; at the expiration of the three years
dissolved. .t

Q. What business did you then go into ?

A. T continued in the same business with our or
bookkeeper, James Marshall. o

Q. Where did you go to carry on the business

A. 181 Reade Street.

Q. Next door to the old concern ?

A. There was two doors between us—the



may be incorrect—there was two doors between my old
place of business and my new place.

Q You went into business in opposition to the old
gentleman ?

A. In opposition to no one, sirj only on my own ac-
count.

Q Did you not send out circulars stating that you
were continuing the business under the name of Be-
vaus & Marshall, and send those circulars to the custo-
mers of Nelson W. Hoyt ?

A. The first firm was Hoyt & Bevans—no, sir; I did
not send out circulars reading in that wav.

Q How did they read ?

A. T know we never sent out circulars reading any
such way.

Q Didn t you send out circulars to your old custom-
ess to say that, you would continue the business under
the name of Bevans & Marshall ?

A. My recollection of the circular would be. that it

e never to me; on the contrary
together we were only two doers
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apart, and we would see each other every day and advise
together in regard to the price paid for butter.

Q. How much money did you draw from the firmof
Hoyt & Bevans when you went out from the concern 2

A. I drew about $10,000, as near as I can recollect
now.

Q. That was your profit for the three years ?

A. Bevans & Marshall, the new firm, settled up the
affairs of Hoyt & Bevans, and whenever we collected
money I would take my proportion ; what I realized
from the late firm of Hoyt & Bevans was about $10,000.

Q. After taking out your living expenses up to that

time?

A. Up to that time ; yes, sir.

Q. How much money had you drawn, about, each
year ?

A. T couldn’t tell you that.

Q. About how much ?

A. T wouldn’t pretend to tell; I paid my living ex-
penses, and that was all.

Q. That would be not less than three or four thou
sand dollars ?

A. I never spent that.

Q. Two thousand dollars ?

A. The first year I took out $540.

Q. Did you ever resume business with N. W. Hoyt,
after being connected with the firm of Bevans & Mar-
shall ?

A. Ho, sir.

Q. How long did you continue in the firm of Bevans

& Marshall ?
A. From the 1st of February, 1858, until some tlnB

time in May or June, 1865.
Q. Then it was in 1858 that you dissolved with M

son W. Hoyt ? .
A. The 1st day of February, 1858, our dissolution

took effect.
Q. What was the cause of the dissolution ?
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A. A disposition on the part of Salmon W. Hoyt to
beconre a member of the firm of Hoyt & Bevans.

Q The old gentleman insisting that he should become
a member ?

A. The old gentleman was desirous that he should
become a member of the firm in 1857, and I refused.

Q And didn’t you have any words with N. W. Hoyt
& that time ?

A. No, sir; we agreed to dissolve on the 29th of
January 1857; I gave him until the next morning to
decide, and after that he had a talk with me, and on the
nmoming of the day before we were to dissolve he offered
tocompromise—if I would consent to take Salmon in as
aderk at a salary of $800. He being my father-in-
law; and we being on good terms, I consented to the
proposition.

Q Do you know what means Salmon had in the year
18657 and 1868 |

A. The difficulty about Salmon not coming into the
business—the reason I wouldn’t consent was because he
hadrit money to put in.

Q How much capital did your business require while
youwere in the firm of Hoyt & Bevans ?

A. The business that we were in required all the
money we could get, if it was $100,000 ; the amount of

@ we c®uld do depended on our capital.

M. While you were a member of the firm of Hoyt &
bevans where did you live ?

A Frtwoyears I lived with K W. Hoyt; I -boarded
with him in Wayne street.

Q The husband of the complainant ?

A Yes, sir.

Q She was then keeping boarders ?

rpdfK 8 kep* boarders; ~e first year I was unmar-
0* 12 Second Jear » was married to his daughter.

yuw erltCe?” b°ard durin”® tlie whole time that
I did, sir.

723
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Q. Didn’t she for a while support you and your wife
and John Hoyt?

A. Never in her life; the first year, I paid Hoyt &
Coykendall and got their receipt— that was before I was
married— the next year I paid her.

Q. Havn’t you always found Mrs. Hoyt a very pru-
dent woman in the expenditure of money ?

A. Mrs. Hoyt was a very good liver ; she kept a very
fine table—never extravagant in dress, but lived well—a
good place to board.

Q. Was she extravagant ?

A. My impressions are that under the circumstances
which they were living in at that time, the first year I
was with them, she was extravagant according to ther
means, because when I went with them they were worth
but little.

Q. That is in 1855.

A. The year 1855.

Q. They were penniless ?

A. They were worth but very little—had to borrow a
part of that $500, and they paid it back in the next six
months.

Q. Did N. W. Hoyt become unfortunate in business
and lose money ?

A. Never to my knowledge—not during my partner-
ship with him.

Q. How long did you continue to live with Ms
Hoyt in Wyne Street ?

A. I went there on the 25th day of January, 1855
I staid there—I was married in June, 1856, and I re
mained there until some time in 1857; I can’t tell ex
actly.

Q. Where did you go then ?

A. I wen then living on Jay Street with Mrs. James
Wickham.

Q. And remained there how long ?

A. I am inclined to think we remained there about a

year.
Q. Then you went where ?
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A. Twent to Mrs. Wickham’s, I think, shortly after
February, 1857—shortly after we dissolved ; I went
thento Carroll Place or. Bleecker Street—no, I didn’t go
to Cirroll Place; I went from Mrs. Wickham’s to
Beach Street, and lived with a lady by the name of Mrs.
Bonham and I lived there one year.

Q And from there ?

A. From there—she sold out her house and Mr. Bun-
ker came there and we lived with him one year, and
then left him and went to the corner of Yarick and
Laight, and staid there with Mrs. Oliver one year;
then I went back to Bunkers and staid another year—
patof ayear rather; then I rented a furnished house
in 25th Street and lived there until 1862, and in June,
182 1left for New Orleans.

Q Where did your family remain while you were at
New Orleans in 1862 ani 1863 ?

A We left on the 25th of June ; my wife remained
inthe house in 25th Street for some time, I can’t exactly
tell how long, then she gave up the house to Mrs. Mar-
dell and she came to dJersey City to live with her
nother.

Q And continued to live there until when ?

A. Shelived in Wayne Street—she staid with her
nmother—went there in July and staid until about the
1¢ of October, 1862, and then came to New Orleans
andjoined me in October, 1862.

Q n did you return from New Orleans with
your wife ?

A My wife returned from New Orleans in the Spring
0 1863 in April, and she again went to her mother
ad lived there until October, 1863; I came home
jn ny andin October I returned again to New Or-

with her; she returned again from New Orleans
* nt the 1st day of June, 1864—must have arrived
na out the 11th of June, 1864; then she went to

»mother’s again in Wayne Street— that would be in

Jnne,1864.
* How long did she remain with her mother ?
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A. She remained there from dJune, 1864, until April
or May, 1866.

Q. Where did she go then ?

A. She then moved to the house where we now live,
284 Montgomery street.

Q. How long after you moved to your present house
was it that your mother-in-law came to live with you?

A. We moved there in April or May, 1864; Mrs. Hoyt
came to live with us in the Spring of 1869, about the
1st of May, 1869.

Q. What induced her to go to live with you ?

A. To save expense as I understood it.

Q. Did she so express herself at the time?

A. Yes ; she got tired of living alone 'round there—
she came to me and wanted to know what I would
charge her for board ; I said I wouldn’t charge her any-
thing.

Q. Was it not your wife that induced your mother-
in-law to live with you ? Didn’t your wife send to her
and invite her to come and live with her ?

A. Never.

Q. Were you on friendly terms with her?

A. In 1869, very.

Q. Hadn’t Mrs. Hoyt at that time accused you of
abusing your wife ?

A. Not that I remember of.

Q. Didn’t Mrs. Hoyt come to your house to live to
protect her daughter, your wife, from your abuse?

A. No, sir; it is a falshooi from beginning to end,
and the man who go it up knows it is so, and you know
it is so.

Q. Didn’t she so state at that time ?

A. No, sir: she did not.

Q. Hadn’t your wife at that time stated that you had
abused her ?

A. I don’t think she did, I never heard it.

Q. Hadn’t your wife sent word to some of your rela-

tives that, it was necessary for some one to be there
protect her from your abuse ?
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A> No, sir, that is a falsehood, and there is only one
man capable of uttering it in this country.
Q Didnt you have any trouble while you were
boarding at Wickham’s with your wife ?
A. T don’t remember that I had. 737
Q Did you have any trouble with Nelson W. Hoyt,
your wife’s father, relative to your abusing your wife
while boarding at Wickham’s ?
A. Not according to my recollection; I never had.
Q. Didn’t he accuse you at that time of maltreating
your wife ? ' “ ®
A. T don’t remember that he did, and I don’t believe
he did, because we were on friendly terms.
Q. Didn’t you have trouble with your wife at the 738
time of boarding at Mrs. Bunker’s ?
A. Mr. Bunker's—I don’t remember; she can tell
you all about it.

thet ti goa know whether you had any trouble at
ime

A. T don’t recollect it.

Q While living at Mr. Bunker’s did not Nelson W
5 ~ 7 trOnMe " ith y° U= of your abusing

A. T don’t think that lie did. 739
hadwfr’tbe that time information

f % W\‘llip;e you were}hvmtgh%]t X)[)U éll?gklé%(s:kﬁd W ont

n t$S * Lhe never told me that in his life.
Reall! Idnt Mrs* Bunker g° t0 Nelson W. Hoyt in

vifeauTthaste CORR SR PR b rotect eV
740

ljﬁankers thr A me you 11 ed at
%eaten to thrasl you tbecagse o your

« ¢ 7 17 life-nor none of the family threat-
you did not

New Jersey Stats Llbraiy
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A. Never in his life ; nor none of the family.

Q. Have you any recollection of Nelson W. Hoyt
speaking to you of abusing his daughter, your wife?

A. No, sir, I don’t recollect anything about it; I
don’t believe it is so.

Q. Did you ever have any conversation with Mrs.
Hoyt relative to your abuse of her daughter, your wife?

A. When?

Q. At any time ?

A. If T will be allowed to explain—if the counsel
wants to go into that—1I am perfectly willing to answer
all those questions, and the answer in regard to that
question would be th.s: That this man Salmon W. Hoyt,
in 1866 or 1867— so my wife tells m e— informed her—

[Objected to.]

Q. Did you have any trouble with Nelson W. Hoyt
while you were in New Orleans ?

A. Never. N

Q. Did you not complain of him to the military aw
thorities as being a rebel ?

A. No, sir; it is as false as hell, and nobody but a
scoundrel would make such a report as that.

Q. Was he not arrested ?

A. He never was arrested.

Q. Never confined in the military prison ?

A. Never was confined in the military prison.

Q. He was never under arrest in New Orleans by e
military ?

A. Never; a man named Charles Schann compltajned
to Colonel French, Provost Marshal General inthe”
partment of the Gulf, that Mr. Hoyt— Nelson W.
used <isloyal and seditions language against a oy
zen, and Col. French asked him who his witnesses
be, and he told him it would be myself, his.son- n
On that statement Col. French sent his or 6 4
to Mr. Hoyt’s place, at the store of G. b, V.
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Son; Mr. Hoyt at once sent word to me that he wanted
toSBme; I was about three blocks below, in business,
and] went up there; he told me than two men from
Col. French’s office had been there, and that Coi. French
had sent for him; I asked the orderly what he was ar-
rested for, and they told me, and said that Mr. Hoyt
would have to appear before Col. French ; Mr. Hoyt
wanted me to go along with him, so I came along and
walked up to the City Hall, about three blocks and a
half, and on the way up I took the order out of the or-
derly's hands and read it'; when I got to the City Hall
there was a large number of people in the waiting room
tosee Col. French, and I told Mr. Hoyt to remain there
util 1came down, I would go and see what the diffi-
culty was, and fix it; I think that must have been in
uy or August, right in the heat of summer; Hoyt and
the orderlies and I went from there directly across the
stieet, to the Provost Marshal’s headquarters, in a house
owned by Mr. Whitehead, Cuthbert Bullis’ father-in-,
uww ashandsome a house as the one I ndw live in.

[Objected to.]

I went up and seen Col. French, and he showed me
what Mr. Schaun had reported ; I said that is true, but
here was a bad feeling between Mr. Schaun and Mr.
Hoyt, and I would be responsible for Mr. Hoyt in the
uture, he said, “if you will be responsible for Mr.

oyt, that will do,” and he wrote on the back of the

until further notice.” I went down

° 6 Whiting House, and there in the parlor Mr. Hovt

sno ing a cigar with the, orderlies, talking and chat-
H ; thatis the last of it.

Q Did not Nelson W. Hoyt accuse you of being the
~AdJ yr Obought about the arrest ?

*Never; he kept his account with me.
* 1 you remain friendly with him after his arrest?
ways until the day of his death ; he wrote me
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letters from Jersey City ; the last letter he ever signed
with his own hand he wrote to me.
Q. Did he not accuse you ot riding out with unchaste
women in New Orleans?
A. No, sir ; that is a story got up by Salmon Hoyt.
Q. Do you know the firm of Davis & Schaun?
A. T do. A
Q. What, was the standing of these gentlemen in Hew
Orleans.
A. Standing as to what ?
Q. Eesponsibility in business circles generally ?
A. Well, sir, at that time they were considered very
well off—very heavy speculators.
Was their reputation good as business men?
Yes, as business men.
Have you seen Mr. Schaun since you returned.
Never but once.
When was that?
In 1870, I think it was.
Where did you see him ?
I seen him then in John C. Dirnmock’s office.
Under waat circumstances did you see him in Dim-

oroproO>OF T

mock’s office?

A. That was immediately after the Demcratic con-
vention when Salmon Hoyt got Wm .C. Traphagen and
Startup to make a charge against me in the convention.

Q. How do you know that Wm. C. Traphagen and m.
Startup made accusations against you ?

A. T am satisfied that he was one of the two tia
Ite t p

Q. Did you ever have any conversation with  m*
Traphagen upon that subject?

A Nothing more than that, when I went therehe
wouldn’t give me any information on that subject,
up said he was one of the men who said I was
ot my father-in-law being locked up in New

Q. This was an accusation made betore

Democratic convention?
Yes, sir.



Q Then you have no direct knowledge pf any part
that Salmon took in getting up any such accusation.

A. Nothing but general remarks of outside people who
heard him talk.

Q Do you know that Traphagen ever received any in-
formation from Salmon Hoyt upon that subject ?

A. T can’'t say only from what Traphagen told me in
regard to that; he told me that he afterwards found out
that it was a cowardly piece of work to injure me in that
way, and he was very sorry he had done it, and he wrote
ne a letter saying he was sorry.

Q Was it not the common report in Jersey City that
you were instrumental in procuring your father-in-law’s
arrest?

A T didn't hear from anybody until I heard it from
M. Startup.

Q At the time that Schaun and you were in the office
of Mr. Dimmock did you not produce an affidavit and
akhim to swear to it ?

A. T never did. *

Q Didn t you produce an affidavit and offer him some
norey if he would swear to it ?

A. No, sir, I never did—I mean I did not offer him
any consideration to sign it; there might have been an
affidavit produced.

Q Did you not offer to give him a consideration to
signit ?

*' Nothing more perhaps than to pay his expenses,
an he refused to sign it for his expenses. Mr. Dimraock
o methat Schaun was inclined to make money—1I had
moconversation with Schaun in regard to this matter at
"’ Dimmock said that he was satisfied that Schaun

Wbtew ° make money out ofit-
vnmfJu8n0tt1e affidavit for the purpose of satisfying

wsit ndrflQ aw “at you did not cause his arrest, or

%)urmﬂ/l for fke PurPose of satisfying your wife or
? heHn-law upon that point?

o' Ti?%58lr ske never believed it, and Hoyt was dead.
« while? y°U were g°°d friends with Mrs. Hoyt all

106
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A. Yes, sir.

Q. Have you been on unfriendly terms with her 1

A. That may have been ; some sharp snaps in conse-
quence of what Salmon Hoyt told them—accusing ne
of running after other women.

Q. Were you not bad friends with Mrs. Hoyt at any
time during the time from 1862 to 1869?

A. Ho, sir.

Q. Didn’t you ever put Mrs. Hoyt out of your house?

A. Ho, sir.

Q. Didn’t you ever order her out of the house?

a. 1 may have told her that | didn't want her to come
there accusing me of things that Salmon Hoyt had re-
ported.

Q. Was she not at that time a member of your family
—in 1869—and was it not in 1869 that George Me
Laughlin said you were keeping a servant girl while you
were a member of the Legislature in Trenton of the State
Street House ?

A. Salmon Hoyt reported it—the old lady said that
Salmon Hoyt told her so.

Q. Didn’t you accuse George Mclaughlin of saying
so?

A. She said that George McLaughlin told Salmon
that; then I went to George McLaughlin and he said t &
the man who said that was a damned lying son of ahite *

Q. Weren’tyou and George Melauglin tad filen sa
the time of his death, from 1869 ?

A. Yes, I think we were not friendly.

Q. It was brought about by reason of this repoit

A. Ho, sir, not a bit of it.

Q- Were you and Mrs. Hoyt bad friends at any
in 1869 ? t oat

A. There might have been— there was a day or
the time when there was troubles about other women

Q. Didn’t you order Mrs. Hoyt out of your house
she had become a member of your family ?

A.,1 don’t remember that I did.

Q. Didn’t you ever put her out of your house.
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A. Never.

Q Didn’t your wife ever order or put her out of the
house ?

A. 1 don’t know anything aboutit—1 don't know that
she did.

Q Wasn’'t Mrs. Hoyt put out of your house by either
you or your wife, and wasn’t she compelled to go to Sal-
mon's house for protection ?

A. Not to my knowledge—1I don’t believe it was so.

Q And didn’t Mrs. Hoyt come back to your house
and say, that she would remain if you would conduct
yourself properly ?

A. Never to me.

Q Didn’t you promise Salmon to do better ?

A No,sir; 1 wouldn't promise anything to a man
like Imn; 1 threatened to put him out of my house one
night.

Q Didn’t Salmon Hoyt, while you were sick stay by
you and care for you, night after night ?

A. Never in his life;;hat is false.

Q Didn’t he remain with you during your sickness ?

* Wever sat up with me and he never done anything
for me-that is false; for a few days I don't remember
was lere, and lie n.ight have been there in tiie

16l

(6%

763

neve; oW 1 that j hs Possible 1but he was

T ‘°
ele here to stay all night; I know he never did set

Ih me’ eXceP” he "'ould « . 1in to see how I was,

il 2 f1°7 lingf°r mei hehassaid ~ wished
at that f tle altho“gh that was not the feeling

m UM 3 amal).that raa““i!*etured such lies as he
o0 anything.

9* A Oes he owe .You anything now ?
* -He don’t owe me anything now.

time, ” ’are borrowed money from him from time to

Not a dollar.

A ~ever exchanged checks ?

"er00 ol W 1 aid funi¥hsn Becopest

764
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pose of getting my money from him ; from 1863 to 18731
lent him money.

Q. You borrowed money from Mrs. Hoyt?

A. I borrowed money from Mrs. Hoyt and paid her
back?

Q. Do you owe her money now ?

A. Hot a cent; I paid her everything I owed her; ©
far as money is concerned I kept the Hoyts from benk
ruptcy.

Q. She is still boarding with you ?

A. She is; yes.

Q. She has no person depending on her for support?

A. She has her sons, John’s wife and his wife’s dild,
in consequence of Salmon W. Hoyt cheating them at
of the estate—all the money that they should have from
the father’s estate.

Q. How much have you cheated the estate out of?

A. Hot a cent.

Q. Because you had not an opportunity ?

A. That is none of your business; I never have had
a cent of the estate money ; Salmon W. and Joel ket
it all.

Q. Have you not some money that you collected from
ajudgment recovered where the Bank
Jersey City was a party to the suit?

A. That didn’t belong to the estate; that cdangpdo
the old lady; I paid her part of it back.

How much was that ?

I recovered $2,5n0— that was the gross amount.
How much have you paid back ?

I owe her some small balance on that.

About how much ? .
From $300 to $900 ; I probably owe herabout $7 »
or $800 on that judgment—that judgm ent hasnever

FO oD

settled because I was attending to some business or

out west.
Q. What business out west ? oA
A. Some property she got thrown on her
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through the trouble with loaning money to her son
John.

Q What relation has that property to the recovered
Judgment money ?

A. Nothing; she can get it when she wants it; she 769
hes never asked me for it lately.

Q Who owns the house in Wayne street nowT?

A. My wife always owned from the time it was
bought.

Q Did she buy it at the master’s sale ?

A. No; Thomas P. Decker bought it at the sheriff’s
sale; it was sold by the sheriff.

Q It was a master’s sale in partition ?

A. Tt was a foreclosure by the sheriff. 770

Q Did you not bid agains? Mrs. Hoyt at that sale ?

A. 1 bid the property up to $7,000 against Mrs.

Q Mrs. Hoyt did bid at that sale ?

A. She didn’t bid at all; Jonathan Dixon did.

H He was her solicitor ?

A. T suppose he was.

Q To whom was it knocked down ?

A I bid the house up to $7,000 < $8.000, then

Oecker bid it up and it was knocked off about $10,-
Q- Was Decker there at your instance %
‘togho*rer fatherWaTedeSir* 1B "
that property actnally worth at
A. 1 don't know.
Q- About how much ?
772

bid within 150 °f whnat
m rtf WaS k°°Cked dOWn ,0 Mr- Den*r for how

thoU8“ d some hundreds and fifty dol-
hid t WaS ®0 more than Jonathan Dixon
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It was not less than $10,000 ?
No, sir.
It was woith about $12,000—not mo e than that?
I think it was sold for all it was worth.
How much mortgage whs there on it ?
The $10,000 included the mortgage, that would
make it $13,000—no, the amount bid, $1.0,000, included
all incumbrances—the amount it was knocked off at in-
cluded all incumbrances.

Q. From whom was that property purchased by Nel-
son W. Hoyt?

A. That property came from the Buinsteads to Nel-
son W. Hoyt.

Q. What year was that—-1850 something, was it not ?

A. It was about 1861 or 1862 ; I think Hoyt noved
into it in the Spring of 1862.

Q. Who owned it previous to that time ?

A. He moved into it when it was completed; Hoyt
and Bumstead made an exchange in regard to some lots;
Bumstead was building these houses and Hoyt owned a
lot adjoining Bumstead, and Hoyt turned his house over
for the house and lot—that was I think in 1862.

Q. Nelson W. Hoyt held the fee of that property
during his lifetime?

A. He did.

Q. How much interest was paid on that mortgage a
the time of the sale ? .

A. The interest on $3,000 would be $210. T at ae
closure was brought about at the instance of Salmon,
order that he might control it, and by having the ou
sold he set up a job to buy it in. t

Q. Instead of you settingup ajob to buy it yo _

A. Instead of that I went therfe and had it oug
my wife.

Q. He had a right to bid at that sale?

A. Well, I suppose so. Yes; I don’t know,

POoPOFo

s

not a lawyer.
Q. Did he bid at that sale ?
A. I don’t remember.
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Q What is your present business ?

A. T am a cotton speculator; all the business I have
dore since 1868 has been cotton speculation.

Q Give the exact language of Kelson W. Hoyt when
upon the steamer Roanoake, on the way to New Orleans
regarding this property ?

A. This property disputed between her and Salmon?

Q Simply state the conversation.

A. T have a right to explain. On the steamer Roa-
- "ingf.omNewYork to New Orleans, in June,
1862 Mr. Hoyt and I were talking about our private
business, and I told him that I had made myVill, and
oWhim the provisions of my will, and told him what
1had done for my wife, and how I had fixed my prop-
aty; at that time I was possessed of personal property,
aud he felt pleased to think that I had fixed it in that!

n’ v teil  tOid me wbat Ile had done for his wife,
tion? °UmUS" an8wel, the question ; give the conversa-

nt,; He said what he had done for his wife. He said,
ofi ,7°n that Sa,mon and Joel didn’t put but lit-
ness™ith 7 t 6 &°” ’ and all the mODeJ we done husi-
effected ! fit, * **** m°8 °f H”as md own; I have
ertvin  f ttlement Wlth Salmon and got the store prop-
asname-deeded to ma in her own name.”
inose were his words ?

himrf0 W deetiled Wi‘h Salmon and 8°° the stores

suppart andberc” en!1 COn™Jed *° * % A her
Q Those were his exact words ?
q As near as lean recollect them.
mean U °D that Subject at that time* 1
A it j6su”® ec® that conveyance ?
* tie said he had a settlement with Salmon.
A 1/6~USUre be UBed those words ?
got the jrI!,'l1lle had a setUement with Salmon and had
"fe'snLf, yrh,mS? f and then had deeded il in his

“»John and his daughter SUPP°rt “d W

*

*

2?7
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Q. Did he say that he had placed his property in the
name of his wife?

A. He said he had a settlement with Salmon. He
said, “ Salmon and Joe didn’t put but very little money
in the business ; all I’ve got in the world has been sub-
ject to the perils of our business ; I've had a settlement
with Salmon and got the property on the corner of
Wayne street for myself, and had them put in ms’s nane
to support herself and John and Emma.

Q. What did he say about the Wayne street property?

A. Nothing at that time.

Q. He owned it at that time ?

A* He owned it at that time. I asked him when lie
had done this, and he said about two years ago.

Q. Did he say why the Wayne street property was
not in his wife’s name ?

A. He did not.

Q. How is it that you didn’t recollect this conversation
in your direct testimony ?

A. I was not asked.

Q. Did you not tell your counsel what you could
swear ~Ae ma“ere

A. Very likely I did . I don’t remember.

Q. You forgot this important point.

A. I did not; I always remembered it; some part ot
my testimony I kept back for this cross-examination.

Q. You intended to be cunning in the matter?

A. I knew from the character of your client; I kept
all the most important points for you.

Q. You being satisfied that I knew your character,
were you not satisfied that I should want to cross-ex-
amine you very closely ? ,

A. Very likely; you had been my counsel to
time. nr!

Q. And I probably knew your character well.

A* Probably that is the fact.

ettyntf.V R BE VANS.
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[The counsel for the complainant having left the room,
and leaving no person in charge representing the
complainants but Mr. Bevans, and no witnesses
being present on the part of the complainants at the
closing of the cross-examination of Mr. Bevans de-
fendants’ counsel gives him notice that he will be
ready to proceed at 9 o.clock to-morrow morning.!

[
Adjourned to Friday, Dec. 10th, 1875.

Dec embeb 10, 1875.
John B. Perry recalled by complainant.

Divect examination by J\fo. Babbitt:

Q Were you acquainted with Win. H. Voorhees a
former counsellor at law of this city ?
1 waRduring his lifetime, from about the 1st of
1805 until lus death in November, 1867.
Q Were you intimately acquainted with him?
A From the summer of 1860 until his death, I was
intimately acquainted with him.

Q. Can you state what his habits were with regard to
5 r ,ce sobriet:)"” fr°m the * 1859 untii
aMehrmi ! °f nerTOUS tempera™ent,sometimes
X “« 2% » A~ M y ambitious, very industries

Wits until 1, °© ¢ “8meSS and strict,y temperate in his
1 1865- Gei> "' «un-
ite was di sipated. forward ‘mtU his death

! fEpe o
p:opleto “ met®° him” 1
» Wnowedgment ofy heBet  etds.°0me ¢° ¢ 40

J Y deeds sP°ken of ?
>8r, the deeds spoken of; the deeds of 1860

787

788
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from the son to the wife; Yoorhees was also in the
habit of recommending his friends to me, and I did busi-
ness for his family and relatives.

[Defendant’s counsel objects to the previous question
and answer, on the ground that it is new matter,
and not proper at this stage of the case.]

Cross-examination, by Mr. Rrinckerhoff:

Q. From 1865 until the time of his death he was very
intemperate ?

A., His intemperance sprang—

Q. His connection with politics was the cause, was it
not ?

A. Well, politics added to it and aggravated it; his
intemperate habits sprang from some disease, either con-
stitutional or otherwise.

Q. Was he not given to drink as early as 1859 ?

A. My acquaintance with him began in the latter part
of 1858 ; he would occasionally take a diink, but he was
what you call a.temperate man ; he was a young man.

Q. Did he not in 1858, 1859, and 1860, often become
intoxicated ?

A. Hot that I ever heard.

Q. Might he not have been intoxicated without your
knowing it ?

A. Yes.

Q. Was not his reputation during the years 1 *
1859, and 1860, up to the time of his death, thato a
notorious drunkard ? ,

A. Just the contrary; he was very straightrorwar ,
and a first-class business man.

Q. But after 1865 that was his reputation !

A. After 1865, I don’t say he was a notorious run
ard.

Q. Was he not generally under the influence of Li*
after that fee ?
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A. T was with him in the fall of 1865 ; I took supper
with him every night at Taylor’s Hotel, and shortly after
that was the commencement of his drinking badly; he
was not a heavy drinker, his constitution would not
stand it; after the fall of 1865, most of the time he was
a drinker.

Q Before that he would often become under the in-
fluence of liquor ?

A. he was a politician.

Q Was he not in the Lincoln campaign a very heavy
drinking man?

A. No, sir; I am almost a tee-totaller, and I think I
oould drink five times as much as he could.

Q Were you intimate in his family as late as 18607

A. Not in his family.

Q Did you visit his house socially, outside at his bu-
siness?

A. Yes, sir.

Q How frequently would you go there ?

A. T suppose from about 1862, on the average 4 or 5
times a year.

Q And remained each time how long?

A. An hour to three hours.

Q Did you visit him on political matters ?

A. No; social matters—friendly calls.

Q How often did you meet him in business, on an
average?

A. On an average once or twice a month. I gave him
some cases and he gave me some.

Q Was it not possible that he might become intoxi-

cated without it being known to you
A. Thatis possible.

JOHN B. PERRY.
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Kelson S. Hibbler, sworn for complainant.

Direct examination by Mr. Babbitt:

Q. Were you acquainted with Wm. H. Voorhees, a
counsellor at law of this city ?
His name was Wm. Voorhees—1 was.
Were you in any way related to him ?
I was.
In what way?
He was a son-in law of mine.
What were his habits for sobriety and temperance
in the latter part of 1859 to the latter part of 18607
A. Wm. Voorhees was a man that I guess was about as

ororo

temperate a man as is usually seen around dJersey City
until 1865; he died in 1867, I believe. About ayear or
so before his death he got to drinking, and in the time of
election he would often get out of the way, but prior to
that I considered him a man that I could trust as much
as any other lawyer in Jersey City to do ray business.

Q. Did you trust him with your business ?

A. T did. But in the latter part of his life lie got to
drinking considerable, and it took him off—be couldnt
stand it.

Q. Up to 1866 or 1866 he was sober ?

A. He died in 1867—say 1865—up to that time I
would trust him as soon as any lawyer in Jersey City,
after then I had no confidence in him.

Cross-examination by Mr. Brinckerhoff:

Q. After 1865 he became quite a drinking man; in
temperate in his habits— that is, during the CaYpAgre
ferred to ?

A. Yes. u )

Q. And from that time to the time of hisdeat e

was given to intemperate habits ? ,
A. Occasionally; he would often come home out o
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way, and stay out of the way several days prior to that.
Q But previous to that not to the same extent ?
A. Yery seldom out of the way at all, without going
out among a parcel of company, may be for a day or

night.

Q He was a very social man ?
A. Yes.

Q His social qualities were very great ?

A. Yes.

Q And previous to 1865, back 1856 or 1857, he would
not be intoxicated except he went into social parties.

A. T don’t know that he injured himself until the lat-
ter part of his life.

Q Prior to 1865 he would be under the influence of
liquor ?

A. Might have seen him so, possibly; I wouldn’t say
positively.

Q In 1858 was he not on a long and protracted spree ?

A. T don’t recollect that.

Q Was it not in 1859 that he was off on a spree for
several days ?

A. Tcan't recollect; I don’t remember anything ex-
oegpt in the latter part of his life of his ever being on a

Q Don’t you remember that on or about 1860, he was
on a protracted spree ?

y "1 dont- 1 done business almost every day with

kls Wlfe have a conversation with you rela-
0 ISintemperate habits somewhere about 1860 ?

lif<' 1 don,t think his wife spoke about his habits in his
withhiT* mentl°ned t0 me anything about it; she bore

0. What was the cause of his death ?
Consumption.

0. His death was hurried by the use of intoxicating

q ifIh0“Id thi"k 60 in tile latter part of his life 2
was considerable of a politician during his life-
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time.

A. Well, yes ; he was considerable of a politician the
the latter part of his life.

Q. Was not the greater part of his time consumed in
political matters ?

A. T couldn’t say about that; I know he used to med-
dle with politics considerable; and himself and me used
to have considerable controversy together; he was on
one side and I was on the other, that is, in the latter
part of his life in the presidential election.

' Q. Didn’t he take an active part in the presidential
campaign of 1860 ?

A. I couldn’t tell you, I don’t recollect.

Q. In the first Lincoln campaign ?

A. I don’t recollect about that; I think only during

the war.
NELSON S. HIBBLER.

Thomas D. Decree sworn for complainant.
Direct examination by Mr. Babbitt:

Q. You are a resident of Jersey City ?

A. T am.
Q. How long have you been so , t
A. Thirty-three years, with the exception of as

time I lived in Hoboken. I have been right erei
county thirty-three years this Fall; I came here m Utt
Q. Were you acquainted with Wra. Voorhee ,

sellor of law in this city $

t Dw'ylu have him transact all your law busing

or the greater part of it? . pefl Oft and
A. Not all; he done a great deal of bus

on for me.
a Enr bow manv years ¢
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A. T think all the time he was doing business* more Or
less here in Jersey City. When I became acquainted
withhim he lived in the 1st Ward, and I lived in the
1¢ Ward and knew him and was in his office frequently
until he died.

Q What were his habits for temperance and sobriety
during the latter part of 1859 and to the latter part of
18607

A. T considered him a safe and good man to do busi-
ress asalawyer. In 1858 he drew deeds for me and
dore particular business for me; the records will show that»
I wasin his office often; it used to be up here at 50 Mont-
gomery street, and after that in this building; we used to
meet in Gardner’s grocery store, several of us, and take
maybe, a social drink, just the same as any of us would ;
he was never a dissipated man until the latter part of his
life; never looked upon him as such; we worked in pol-
itics together, though he was never much of a politician.
e was elected as an Alderman the same as I was, and
wewould get him out to make a speech once in a while.

Q About what time did he become intemperate ?

A That I couldn’t be particular about. He done
business for me as late as 1865 ; I think that was the last
busiress he done for me; done right in this rear office,
somewhere in this building. It was business betwixt Dr.
Aloott and myself, and Mr. Hopkins and he drew the
papers for me, and was very precise in drawing them; we
hed some controversy to settle up betwixt us, and only
lor Yoorhees we should have got into difficulty.

Cross-examination by 2£r. JBrinkerhoff *

Q He was simply a ward politician ?
* Nothing more or less than a ward politician.

id you ever see him under the influence of liquor
RBearly as 1860 ?

A- Tdon’t know that I did.
Q@ He might have been ?

809
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He miglit; I don’t know that he was. I was with

him a great deal, and never saw him under the influence

of liquor.

THOMAS B. DECKER,

Sidney B, Bevans re-ealled.

Direct examination by Mr. Babbitt:

Q.

You were asked yesterday in your cross-examina-

8"4 tion whether you had ever searched the records of Hud-
son county in order to ascertain if the Wayne street
property had been placed in the name of Salmon W.
Hoyt, or in the name of Mrs. Hoyt, the complainant.

A.

I want to explain that. In my former testimony

I stated that in searching the records for other purposes,
we learned in 4869 that this property stood in Salmon’s
name; that is one-half of this property in controversy.

Q.
ajg  A.

Who did your searching ?
Jacob Weart. We searched for other purposes

and ascertained that fact.

Q.

In your testimony yesterday you spoke of receiv-

ing, while in Hew Orleans, letters from Nelson W. Hoyt;

have you those letters with you ?

A.

Q.
A.

The letters from the old gentleman to me ?

Yes; to you or your wife ?
I find I have got two letters from Mr. Hoyt, my

father-in-law, sent to me and his daughter in New Or-

leans.

816 1864.
. That letter is in his handwriting ?

>oror o

One letter is dated New York, February 19th,

Every word of it.
And signed by him ?

. Yes.

And received by you in New Orleans?
Received by me in New Orleans.
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[The letter is offered in evidence, and marked for ideri-
tilication, “ Ex. 1, J. C. M..”

>[The letter is objected to by defendant’s counsel.]

Q What is the next letter ?

A The next letter is dated Jersey City, March 31st,
1861,70 days before he died. That was sent to me and his
daughter at New Orleans, and we received it while we
warethere. It is in his handwriting and signed by him.

[The letter is offered in evidence and marked for iden-
tification “ Ex. 2, J. C. M..”

[The letter is objected to by defendant’s counsel.]

Q You were examined yesterday in regard to your
relations with the defendant in this case, whether they
were filendly or otherwise. While you were in the Leg-
idature did he apply to you to protect him in his official
position, and to help him hold it ?

A. In 1869 or 1870 he was a Police Commissioner.
Yes, I think he did.

Q Do you know whether he did ?

*Yes’ ~am Tute sure he did ; that is, you mean he

e me to favor his bills or anything relating to his

terest, and to protect him there where he was.

Q Yes?

A. Yes he did that.

You testified yesterday that yeu had a search made,
e complainant in this

817

818
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> county; is that the 820

in evidence and marked for iden-
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Q. You were examined at some length yesterday with
regard to your troubles with your wife; have you any
explanations to make with regard to that subject ?

A. If T would be allowed to explain my only answer
to that is this, that the cowardly, base and false attack-
personal attack could only be made by—

[Counsel for the defendant objects to any Buncombe
speeches being given in this case.]

Q. Answer the question without making any further
remarks ?

A. No man living except Salmon Hoyt, who is guilty
of worse offences than that.

Cross-examination by M r. Brinckerhoff:

Q You know the signature of N. W. Hoyt?

A. T do.

Q. [Showing witness paper.] Ho you know that to
be his signature ?

A. I know that is his signature.

[Counsel for the defendant offers the paper in evi-
dence, and it is marked for identification “ Ex. 4, J. G
M.”]

SIDNEY B. BEVANS.

[At half-past 10 o’clock A. M., the testimony of Mr.
Bevans being concluded, counsel for the deferdart
gives notice to the consel of the complainant that
heis ready to proceed with this cause the whole day,
to which the counsel for the complainant answeis
that Mrs. Hoyt being sick he has no other witnesses
ready, whereupon the counsel for the ddadht
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states that he will be ready to go on at 9 o’clock to-
morrow morning.]

Adjourned to Saturday, Dec. 11th, 1875.

[Counsel for defendant was in attendance at 9 o’clock
AM. on Saturday, December 11th, 1875, to which time
the examination had been adjourned, and remained in
attendance until 9.40 o’clock, no person appearing for or
inbehalf ot complainant, and no witnesses being pres-
et on her behalf, the examination was ordered to stand

adjourned.]

December 11, 1875.
Maliscent Hoyt, recalled.

Direct examination by Mr. Linn:

Q Do you recollect the year when you came to Jer-
sey City to live ?

A. When I came to live here ? I don’t remember—a
good while ago.

Q As near as you can tell.

A. T don’t know as I cau remember.

Q Where did you come from ?

A. From Sussex County.

Q Do you recollect how old your son Salmon was at
that time ?
A- He was fourteen years old when we moved to Jer-

sey City ; he was fourteen in February and we moved
here m March.

Q In what business was your husband engaged then ?
q the butter business in New York.
J "~ ??2ucan7 on any business in Jersey City ?

Q What?

825
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A. Milk and butter and cheese business.

Q. Who furnished the money with which that busi-
ness in Jersey City was carried on ?

A. T think it was carried on with my money.

Q. How much money had you of your own when you
came here ?

A. I had about $900 and a little over when I came to
Jersey City.

Q. Was that borrowed money ?

A. Yes, sir.

Q. How had you obtained that money ?

A. My husband gave it to me ; he had sold out some
things before we moved down.

Q. And the proceeds of that he gave to you ?

A. Yes, sir.

Q. Who assisted you in carrying on this business in
Jersey City ?

A. Salmon—my husband furnished the butter, eggs
and cheese, and we took dairy milk from Goshen—ny
son and me carried it on.

Q. What part did he do/

A. He would go and get the milk, and he would be
in the store part of the time.

Q. When he was not in the store who was there?

A. I was in the store and my daughter, Mrs. Bevans;
we made cheese and kept poultry to kill to order.
What did Mrs. Bevans do?

Stand in the store and sell.

W as she much of the time in the store ?

Most of the time.

Did she spend as much time about the business as
yur 811 i

Q. I don’t know as she did quite as much as he did

Q. Did he furnish any money ?

A. I don’t think he furnished any money—he ha n
a dollar; we took him right out of boarding sc oo

ororo

where he was in Middletown, into the store.
Q. Were there any books of account kept, or was i
a cash business ?
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A. Tt was a cash business, I think— may be some trust
it

Q Of whom did you rent ?

A. Of Mr. Hoffman.

Q Who paid the rent ?

A. T dont know whether my son or husband took
our money and paid it, from the money of the store.

Q Did you live in the same building where the store
was?

A. Yes, we had six rooms—nice rooms, and then a
roomback of the store.

Q And your husband and his family all lived
together?.

A. Yes, sir; he was in New York every day to his
business, and came home nights; he never attended to
anything in the store.

Q Whose business was that, yours or your son’s ?

A. We made believe to encourage him—we told him

be was doing so and so; I think it was ours; he was a
Toy ot fourteen years old, you know.

thwe8 ~ ~°U an”™ °”~ er assistant while you were

A- Not the first or second year, then I think we had
aman Gumed John Wood.

Q Hid he bring any money there ?

A. Very little.

Q How long was he there ?

«ot
Q Hid he take any money away ?

* He said he didn’t ; he said he lost it all.
X )T hls name “ed in the business?

swpPoseUm Ltr* K1 ~ remember as to that; I

2,2 by o yound S8 R 9 oo & portnes?
older 16’ perhap8 18 or 19; he was
Q ij.l ,on>b:lt he was a young fellow.

keneUl there" Ole m  °ther assistant; was Mr. Coy-
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A. Not at that time ; not until after that.
Q. Your husband went and got Nelson Coykendall |

A. Yes, sir; we brought him up ; he was a little
gg*. older than Salmon, and we clothed him the same as our
son ; he wasin the family at that time.

Q. That is the way he was paid?

A. That is the way he was paid; we clothed him and
done for him. I don’t know how long he worked for (

us.
Q. Did your husband have anything to do with the
business by way of superintending and directing ?
A. He would advise us and send us butter and eggs
838 and cheese, and all that; he was always advising us
telling us to do so and so; he was the head one about
advising.
Q. Was any money made there in that bus1ness
A . Well, we made a nice living.
Q. Do yon recollect when the business was sold out

or closed there ?
A. It never was closed.
Q. What was done eventually ?
A. We bought where it is now, and moved 1t theie.

839
Q. How was it then carried on—the same way .
A. By my son and nephew; my husband se im
as a partner, with, the little he had made. A
Q. Then your son Salmon and Coykendall
business?
Q. Then after that did you continue in
A. I didn’t do anything with him then h
840

t0q ! And”our” husband set them up in business there?

Q. Then after your son and nephew
ness, and were carrying on business on " do
Grove and Wayne streets, you had nothing
with the business specially after that

A. No, sir.
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Q Up to that time had your son ever carried oil any
business himself ?

A. Never.

Q Do you recollect, Mrs. Hoyt, ever having any
conversation with Joel I. Hoyt in reference to a convey-
ance of the one half of this property to your son ?

A. Never, never; never spoke to me abPutit; I heard
nothing about it until after I gave him the deed, and
that was the next year; he never said a word about it.

Q Did you consult him about it before you made the
conveyance ?

A. Never; I know I never did ; there was nothing
said only between my son and me ; Joel said to me at
ore time, “ You ought to sign that deed” ; I said, “ Joel,
I don't feel like it” ; that is all I ever said about it.

Q When you and he were alone, staying at your
house, he never consulted you with reference to that ?

A. Never; he didn’t stay there then; he used to
gtay there; it wasn’t two years after my husband died,
and I didn’t think about consulting him ; it was my son
I always consulted.

Q After your husband died, did you ever consult Joel
L Hoyt in reference to your business transactions ?

A. Never; only my son, and nobody else; I thought
that was all that was necessary.

Q What have your social relations with Mr. Bevans
aud his family always been ?

A. Very good; sometimes, if Mr. Bevans didn’t do
right, I gave him a little scolding.

Q Has there ever been any unkind feeling existing

tween the two branches of the family ?

* Not but for a short time to once; sometimes there
wou d be alittle hardness about something.

Q Idont mean a temporary dispute ; has there been
asettled unkind feeling ?

' o

n°’ a unkind feeling, just like anybody
& t ave sometimes, when we wouldn’t feel very good

him” T eac” °ther; I never have had any trouble with
> Will'd give him a little scolding now and then,

841
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that is all, when he deserved it, or when.I saw anything
wrong ; I don’t have occasion to do it very often.

Q. Did your son ever come to you and say to you that
Mr. Bevans had searched the records for this property on
the corner of Grove and Wayne streets, and found it to
be in your name ?

A. I have heard that, but not in a long time; I dont
know who started that first;

Q. That was the first intimation that you had of it?

A. No, I had heard it before.

Q. When did you hear such a statement made—that
he had found out that by searching the records—before or
after you conveyed to your son ?

A. It was after; I never heard anything of it before I
gave him this deed.

Q. At the time you made this deed, or about that
time, did you say to him that it was only giving him
what belonged to him, or ariything to thatleffect ?

A. No, sir.

Q. Are you sure you didn’t say anything to that
effect ?

A. I know I didn’t.

Q. Did you request him not to put the deed on record?

A. T told him what an awful time it would make if
the two children found out I had given him the property
—that he was to have it after my death; that is the rea-
son I told him I.did not feel like signing the deed; he
said they never would know it.

Q. Has Mr. Bevans influenced you in any way, di-
rectly or indirectly, in commencing these proceedings
against your son ?

A, No, sir.

Q. Has he been in any way the cause of your doing

so? !

A. No, sir; I got him to attend to it alter Salmon
went to serve the papers in regard to the rent not being
paid ; his wife wanted him not to have anything to "o

with it, but I got him to attend to it; he has never m
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fluenced me in any way to go on with anything; Salmon
commenced it himself.

Q Your son testified that when he first spoke to you
about the mistake which he says was made in conveying
the whole property to you, that you was a$§ much sur-
prised as he was ?

A. T never knew anything about it until after I gave
himthis deed.

Q How many conversations did he have with you
about it before you signed the deed ?

A T don’'t know; a dozen times, maybe; he came
there several times, and wanted me to sign it; but I told
hmI didn't feel like going to sign it; he wanted me to
deed half ot it to him ; 1 told him if he would stand up
tone, and help to take care of the rest, as he was the
dldest one, maybe I would.

Q Did he tell you at that time that the lawyer who
hed drawn the deed to you had made a mistake in con-
veying the whole property to you ?

A. Ho, sir.

Q Was anything of that kind said at all %

A. Ho, sir.

Whereupon the cross-examination of Maliscent Hoyt

was adjourned to Wednesday, February 23d, 1876,

by consent of counsel, at eleven o’clock in the fore-
noon.

t which time and place the examination was re-
sumed in the presence of the counsel of the respec-
tive parties.

And being cross-examined, she says :

I think it is 27 or 28 years ago, in March next, that I
neto Jersey City to live. I was not engaged in any
wsiress before I came here ; I had never been in any
?2.Ur ~came to Jersey City ; my husband sup-
isfamily ; I never knew anything about it my-

849
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self; I had no source of income when I came to Jesey
City, except such as my husband gave me from time to
time for domestic purposes. I did not own any real a
personal property when I came to dJersey City; while
my husband was living I never pretended to ownauy-
thing; I had between $900 and $1,000 in money whenl
came to Jersey City ; my husband gave me that in cch
altogether; I had it to use as I wanted, and some I wsad
in fitting the store up; my husband had not failed &
about this time, or previous to coming to Jersey Cily;
my husband never failed; he had not been financially
embarrassed ; my husband always did plenty of business;
he was making sufficient money from which to live; I
can’t tell how much money I put in the store when I cane
to Jersey City; I used all my money in furnishing the
store and paying rent; I know my husband used all the
money for these purposes, because the bills came in and
I gave him the jnoney; I did not see the bills paid,
they were receipted.

Q. How do you know your husband used your noney
for store purposes %

A. He said he did ; how would I know any different;
I can’t say how much the stock in trade cost; my hs
band attended to that himself. The purchases were
made in my husband’s name; we did not have any book
accounts ; we sold for cash; we may have had ore a
two bills for a day or two; I don’t know how mxh
money we made, but I made my son Salmon believe

.we made a great deal, to encourage him, but I wd

my money in the business; my son was so young.
I never made Salmon believe he was a partner;
we were making our living. My husband had his hs-
ness in Hew York, and Salmon and I had the business
in Jersey City, and I told Salmon that it was our hus-
ness—his and mine—he was a little fellow. 1 m
that it was his business and mine to encourage him; e
never did much; he was only a little fellow; I didte
bulk of it, and my husband helped straighten up thing
at night for him, and to help him. We.paid my hus
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for the butter, cheese, and eggs he furnished for the
store; I did not pay Salmon any salary. When we went
into the second place on Newark Avenue, the business
was carried on the same as before.

Q He knew nothing contrary to what was done in the
other store ?

A. In the second store on Newark Avenue, Nelson
Qoykendall was employed by Salmon and I. The first
business was conducted by Salmon and I ; the second
wasnot unlike it; I considered my husband was at the
head of the whole of 1t; I don’t remember if there was
any name up at the second place, or in whose name the
bill heads were made out, or in whose name the books
wae kept; I never troubled myself about that while
ny husband was living; I had a business hus-
band; I was about the stores, in the stores, and was
famliar with the business at that time ; I did not
pay any moneys out; Salmon and my husband paid
ot money. When Nelson Coykendall first came
we did not pay him anything, we did afterwards.
I suppose we must have laid up a little money
after paying rent; I don’t know how much. When we

858

wert out of the Newark Avenue stores, I don’t know if 850

Salnon had any money; he haddived with me; he wasa
boy; why wouldn’t he be an honest good boy; Salmon was
always an honest man until this business came on; up to
the time when Salmon went into business with Nelson
H Coykendall, on the corner of.Grove and Wayne
streets; 1 knew of all Salmon’s transactions in the New-
ak Avenue stores; all the surplus money from the busi-
ressof the Newark Avenue stores, I suppose, went to
live, and in the business there ; my husband did not take
itto New York.

Q Did not Salmon take the surplus money ?

A. T suppose he had to live; clothing and things like
thet in the family; he helped himself to money when

he wanted it, without asking for it, and so did I; we
nmede it and used it.

Q Did you make any objections to his using the

«ao
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money from the stores as he required it for his personal
use ?

A. We were all one family; he would take the noney
when he wanted it, and so would I; we made it; I
helped, and used my money in the business.

Question repeated.

A. Why he never asked for it; we would get him
clothes, of course, and board him, and pay for it out a
the store.

Question again repeated.

A. Never; he had what he wanted; we clothed Nel-
son Coykendall for the first year he was with us, I sup-
pose; I don’t know anything about the clothes; we
boarded and clothed him for the first year. I never kept
a bank account; why should I ; I had a husband living
to attend to such things; I couldn’t say if he kept a
bank account; I suppose he did, every business nman
does. I can’t say whether Salmon took more money
from the Newark Avenue stores than was necessary to
buy his clothes; we did not keep any account of the
moneys drawn out of the store, we lived out of it; Sal-
mon and I were in business two or three years; John
Wood was an employee of Salmon’s and mine on the
third year; he wasn’t there but a short time; he hadnt
a large amount of money; I suppose he had a little
money; I can’t say how little ; he may have been there
a few months in one year; when he, John Wood, went
away, I don’t know what he did with the money he put
in the business ; I don’t know whether he took it out or
lost it; most likely he lost it; I couldn’t say whether his
interests were equal with Salmon’s and mine; I don
know anything about'it; I don’t know whether we paid
him a salary in excess of his profits; I don’t renenier
whether he was fifteen or sixteen years of age at that
time; I couldn’t say whether there was any money ma e
in the business over and above our living; after we
the Newark Avenue stores I can’t say whether Salnmon

went for himself; I don’t know about that.
Q After you gave up the Newark Avenue stores w
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youin any way acquainted with the business transactions
of your son Salmon ?

A My son tended to it then ; he looked after him.

Question repeated.

A. My husband, I tell you, attended to it then, nights
and mornings.

Question again repeated.

AnxI could not say ; I knew that my husband did.

Q What did your husband know about the business
relations of Salmon ?

[Question objected to as impertinent.]

A. Why, it was his father ; he started him, and
why shouldn’t he attend to it.

[Question repeated.]

A. Well, he was the head and tail of it, and that’s all
thet I can answer.

Q What do you mean by the head and tail ?

A. Commencement and end.

Q What do you mean by commencement and end ?

A. Well, don’t boys want some one older; didn’t he
iave his father to consult and advise with a boy like him.

Q Then you mean by head and tail, commencement
andend of the business, that he was simply the adviser
and counsellor of his son Salmon, he being a boy of ten-
deryears?

A 1 don’t know how else to say it; I don’t remember
OW ong after we gave tup the Newark Avenue busi-
es it was that Salmon and Nelson Coykendall went
2 2 5 ~ 0l the ProPertd in question; I don’t re-

er 1 it was four years'; I don’t remember if it was
ayear; I do not know what was done with the

° Dtlade of tlle Newark Avenue stores after we
tmo T Up: 1 don,t remember whether I received anv
doit"! 1On! the StOreS when thfW were closed up; I

- mi T mlT whethf Nel60n Coykendall had any
y  en the stores in Newark Avenue were closed.

865



218

I can’t say what his interest was in these stores, whether
quarter, third, or half ; I don’t remember how large my
interest was in the firm of Hoyt & Coykendall.

Q. Were you a member of that firm ?

gag A. T never said I was.
Question repeated.
A. T don’t remember.
Q. Do you recollect if your husband was ?
A. I can’t answer for my husband.
AN A

Question repeated.

A. I couldn’t answer that; I don’t know how much
money my husband gave Salmon and Nelson Coykendall
to go in business ; I could not say whether he gave them
any that is the Grove and Wayne street store; I do not
remember whether my husband put any stock in the
store or not; I couldn’t say whether he assisted them
with money to carry on the business after they had
started ; I could not say whether my husband set them
up there in business or not; they never stopped business
—just went on from one store to another; I suppose
they moved all their goods from, one store to another;
Salmon and Nelson Coykendall always carried on the
same business; they never had any firm name until ny
husband bought the store and put them in business on
the corner of Wayne and Grove streets; I couldnt say
whether the interest of either of them was greater in the
Grove and Wayne street stores than in the Newark ave
nue stores.

Q. To what extent did your hushand put Salmon an
Nelson in business corner Grove and Wayne streets.

A. I couldn’t remember; I have no recollectioni ®
any extent he put them there; I don’t knowhow;
don’t know anything about it; I never heard there wa
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any mistake in the deed before I signed the deed to Sal-
mon; Salmon didn’t say anything to me about it.

Q Didn’t you swear on your direct examination that
Selmon  came to you and told you that there was a mis-
takein the deed from him to you ? [ ]

A. T swore that I never knew anything about it.

Question repeated.

A. T have answered it there.

Question again repeated.

874

A. Didn’'t I answer it ?

Question again repeated.

A. T don t think he ever told me there was a mistake
urtil I deeded it to him ; I never knew it.

Question again repeated.
875
A. That is my answer.
Question again repeated.
A. T have answered that question.
Question again repeated.
876

AU
A 1have answered that question.

Question again repeated."

4 o i;:8 r othing,noretosai; 1 havesaid au 1
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Question again repeated.

A. I have answered all that I have got to say.

Question again repeated.

A. No.

Q. Did you swear that Joel Hoyt never spoke to you
about making the conveyance to Salmon for the undi-
vided one-half of this property ?

A. I cannot tell; I never advised with Joel I. Hoyt
about it, or on any business.

Q. Did Joel I. Hoyt ever speak a word to you inre
gard to the making, execution, or delivery of a deed
from you to Salmon, for the one-half or aDy interest in
the premises corner of Grove and Wayne streets, befoie
the execution of the deed to Salmon, made in 1867?

A. He never knew anything about it; no one knew
anything about it except Salmon and I; I didnt
sconsult Joel Hoyt; he never spoke a word to ne
about it before the making of the deed of 1867; oe
Hoyt never spoke to me about making a deed to Salmon
for the undivided one-half part.

Q. Didn’t he tell you that you ought to sign that@e
before the deed was signed ? , -

A. He never said“ that deed” ; hesaid t atpape >
he never mentioned 'deed ; it was aweek ortwod
before I signed that deed that Joel said it, e
aav what paper he referred to; he said you 0US
sign that paper.” I had not been talking a on *
per to him ; I knew what paper he 0’ A
and me had been talking about it; I didnt no
paper Joel I referred to; he said I ought to wg
paper.” That’s all he said; I said I did not feel »

Salmon was not present at this time ,
what paper Joel referred to, except it was tn
Salmon had drawn np-the deed; I had not yet s,g

the deed. [ ] T ot T Hovt about
I never had a conversation with o * . nOt One

making a deed to Salmon upon any condition ,
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warddid I say to Joel about it before this deed was
signed; the deed of 1867; the deed in dispute.

I heard Joel Hoyt and Salmon talk about it after-
wards ; months afterwards; it was quite a long time
alter I signed the deed of 1867 that I heard there was a
mistake in the deed of 1860 ; I don’t know how long.

Witness says:

Inmy testimony of December 11, 1875, wherein it
states, “ Joel said to me at one time, ‘You ought to sign
that deed,” ” I wish to have the word “ deed ” stricken
atand the word “ paper ” substituted, because I said
paper, and not deed.

MILLIE HOYT. m

Thken, sworn to, and subscribed 1
this 28d day of February, A. I
D. 1876, at Jersey City, be- [
fore me. j

Isaac Romaine,

Master in Chancery.

December 13, 1875. 883
aac hel A.Allen being duly sworn as a witness on
the part of the complainant, deposeth and saith :

Q Where do you live ?

A 338 Grove street.

Q dJersey City ?

A Yes, sir.

Q Were you acquainted with Nelson W. Hoyt in his
life time?

A. Yes, sir.

Q For how long a time before his death were you ac-
quainted with him ?

A 1 should think ten or twelve years; I have known
1 efamily over twenty years.

\é with what members of the family were you ac-

quainted?

884
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A. All of them.

Q. For twenty years?

A. All of the children ; I knew Mrs. Bevans, John,
Salmon, Emma, and Mrs. Hoyt; I should think that wes
all; I was with Emma the night she died ; it was shortly
after Mr. Hoyt’s death when Emma died.

Q. Did you have a conversation with him previous to
his death ?

[Question objected to by counsel for the defendant.]

Q. Did you have a conversation with him previous to
his death in relation to his property ?

[Question objected to by counsel for the defendant.]

[Answer objected to by counsel for the defendant.]

Q. How long before his death ?

A. Within one month.

Q. Will you detail that conversation, and state under
what circumstances and where it occurred ?

[Question objected, to by counsel for the defendant.]

A. T was at his house ; I was sitting in the room di-
rectly over the back parlor, and Mr. Hoyt came axd
seated himself in that room, to rest himself there; he
seemed to be rather weary, and Mrs. Hoyt came in and
brought some refreshment for him ; then she made are
mark that seemed to irritate him ; she told him that Ms.
Joel had gone to New York to buy furniture; shortly
after she went out of the room, and he addressed himse
to me, saying, “ Well, Mrs. Allen, I have had to do agieat
deal for my family-—my father s family ; a great deal or
my step brothers and my step mother,” and then went on
talking about his family affairs. He said he had
venienced himself a great deal in doing what heha or
them, and went on and talked pretty generally o *
business, and after saying all that he did, I said, 6’
Mr. Hoyt, I think that you ought to provide ort*Vj
wife, and not leave her dependent upon that firm, a
he said, with a great deal of emphasis, “I have,
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Allen; I have settled them stores on Mrs. Hoyt, at the
oorner of Grove and Wayne; don’t you think that is
eough | They rent for $1,200 a year” ; says I, “ I do,
M- Hoyt.”

Q In what way did this conversation come about ?

[The answer of the witness, so far as it may relate to
conversations between Mr. Hoyt and Mrs. Allen, is
objected to by defendant’s counsel.]

A. Tt came about in consequence of his irritation ; he
wesirritated because Mrs. Joel Hoyt had gone to Hew
York to buy furniture ; he told me that she had gone to
buy elegant furniture, and she would draw the money
from the store to pay for it; said he, “we need the
nmoney in the business,” —the butter store in Hew York.

Q Do you know who were the members of the firm ?

A. Mr. Joel Hoyt, I think, was one, then ; Salmon
Hoyt was one; I don’t know whether Mr. Hoyt had
withdrawn from the firm or not ; this was shortly before
ke died; he may have withdrawn from the firm then; I
really don’t know.-

The roitness bheing cross-examined by defendant's counsel,
With :

Q Doyou know anything about the standing of the
fimat that time ?
A- No, sir.
Q Do you know of your own knowledge who were
menbers of the firm at that time ?
*Yes, sir; I knew that Salmon was a member.
H How do you know that ?
I had been acquainted with the familc}} for a long

Qﬂllknow that only from hearsay ?

talldm " Aave seen Salmon and his father together
4™g about business. &

8 that all that you know about it ?

890

891

892



224

A. Not all; I havebeen at his house.

Q. Tell us how you derived your knowledge in regard
to the members of that firm ?
A. Hearing Mr. Hoyt talk about it himself.
Anything else ?
I think from my son Charles, who has been there.
Any other way ?
And I heard Mrs. Hoyt talk about it.
Any other way?
I have had business with the firm myself; they
furnished me with some things from the store—flour and

893

POFOPo

different things.

Q. Any other way ?

A. I can’t tell you readily now whether I knew any-
thing further than that.

Q. If you knew more about it you could tell us nore,
could you not ?

A. I don’t think of any thing very readily now.. Per-
haps if you asked some particular question I could
answer.

Q. Then your knowledge of the firm at the present
time is derived only from such things as you have named?

A. T talked with Mr. Hoyt that day, I think, suffi-

895 ciently to understand that he wasn’t a member of the
firm, and I knew that Mr. Bevans was a member.

Q. You were satisfied at that time that Mr. Hoyt was
a member of the firm ?

A. He may have withdrawn from the firm shortly be-
fore he died.

Q. Of your own knowledge you know nothiug of who
composed the members of that firm ; what you say hes
been from hearsay ? 6

Q. The conversation that was had between you an

896 at the time named is in the exact words given

by you.

A. Yes, sir; I think so.

Q. Nothing added or taken from it ?

A. T think I have not told every word he said;
not related all in regard to that conversation that we
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Q Inregard to the real estate, what did he say ?

A. That was about all that he said ; he had settled it
an his wife.

Q What interest did he say he had settled upon his
wife?

A. He merely mentioned those stores down at the cor-
rer, knowing that I knew where they were, because I
lived right adjoining them.

Q Did he say one or two stores ?

A. He said stores.

Q Did he mention any particular interest in the stores?

A. No, sir; he said that he had settled them upon his
wife.

Q Did he speak to you about the Wayne street prop-
ety ?

A. You mean the house in Wayne street ? Yes, he
did

Q Did he tell you about that property being settled
upon his wife at that time ?

A. No, sir; he didn’t say that; he said the stores
down at the corner.

Q He didn’t tell you in what manner he had done it?

*No, sir; I didn’t ask him any questions about
t ut; I merely listened to what he had to say.

Q Are you a relative ?

A. No, sir.

Q A neighbor ?

A. 1 was a neighbor once.

Q A friend?

A- Yes; I'm a friend of the family.

Q You were a confidential friend of his ?

A R ?ifidential friend of his wife and daughter'?
vm  aj. e sP°ken before that time in confidence with
J »regarding his business affairs ?

np 60Sdt0 me about his business; he told

the hiRDmmen<ied amere tr” e) and he had to learn

Q DvflSaS  wen” along.
Mars? 16 you generally about his business
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A. No, sir.

Q. Had he ever before that consulted with you inre
gard to business affairs ?

A. He had talked to me in a friendly way.

Q. Was he of a communicative nature ?

A. Yes, sir, I think he was.

Q. Do you know whether he talked with others as
freely as he talked with you in regard to his private af-
fairs ?

A. T couldn’t say as to that.

Q,, Did he speak of any other private affairs at that

A *

HAE? He spoke about his father’s family’s affairs; he
told me he had inconvenienced himself to assist his half-
brothers.

Q. Did he ever tell you about his reverses in busi-
ness?

A. Yes, sir.

Q. There had been many losses, had there not ?

A . T think he had some difficulties that he mentioned

in reiard to failures.

[The questions of counsel and answers of the witness
in the foregoing cross-examination are objected toby
counsel of the complainant ]

The witness being further examined by counselfor the
complainant, saith :

Q. Did Mr. Hoyt tell you where the stores were lo-
cated ?

A. He didn’t mention particularly; he told me att e
time he bought those stores, in his own house, att e
corner of Wayne and Grove streets, of Mr. Ryder, an
told me that he had paid for them, and that he had ma e
a very good bargain.
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Q Were those the stores referred to in his conversa-
tion with you ?
A. Yes, sir.

And beingfurther cross-examined by defendants coun-
sel, witness saith:

Q Did he tell you that he had bought the property in
his own name ?

A. He did not.

Q He said that he had bought them of Mr. Ryder ?

A. Yes, sir.

Q And that Mr. Ryder had conveyed them to him at
thetime of the purchase ?

A Yes, sir.

Q For how much money ?

A. 1 don’t remember the sum that he paid for them .
ke told me that he had not paid for them cash down. *

Q Did he say how he paid for them ?

A. He told me that he expected to be able to pay for
hem

Q Did he say that he gave a bond and mortgage for a
portion of it?

[Objected to by complainant’s counsel.]

I~ on’t remember particularly that he said about

ebond and mortgage; he supposed I knew enough to
know that.

J were led to infer that he had given the bond
an {Mortgage for the property ? 908

[Objected to by complainant’s counsel.]

A- 1 suppose so.

M ft a tell you when he had purchased it from
J er; in what year was that ?
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[Objected to by complainant’s counsel.]

A. T couldn’t fix that.

Q. Was that in the year 1869 ?

A. 1T couldn’t remember 'exactly; I can’t fix dates
readily.

Q. You don’t know the time he did purchase ?

A. I couldn’t fix the time when he told me; I was in
the habit of being at the house very often.

Q. He didn’t tell you that there was anybody else con-
nected with the purchase of the property ?

A. Ho, sir, he did not; he told me he had bought that
property at the corner of Wayne street, of Mr. Ryder,
and he knew that I knew that Mr. Ryder owned them
and he thought, that he had made a very good bargain;
that is about the sum of it.

RACHEL A. ALLEN.

[The questions of counsel and answers of the witness
in the foregoing cross-examination, are objected to

by counsel of the complainant.]

[Counsel for the defendant, at four o’clock and ten
minutes, gives notice that he is ready to proceed
with this cause during the balance of the day and

the night.]

[Counsel for the complainant stated that thqy had no
further evidence to offer, and that the defendant
could commence and proceed with his evidencet e

rest of the afternoon, if he saw fit.

[Ho other person appearing as a witness, the Master

declared the examination adjourned.]

Examination of witnesses, &c., in the above ent” e
cause on the part of the defendant, taken eore >
Isaac Romaine, a Master and Examiner o
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Court, at my office No. I11 Washington street, Jer-
sey City, N. J., on Tuesday, March 2d, 1876, at 10
oclock in the forenoon, in presence of William
Brinkerhoff, Counsel for defendant, and John Linn,
Counsel for complainant.

Bamination by Mr. Brinkerhoff:

Salmon W, Hoyt, a witness produced on part of the
defendant, being recalled, says : [Witness being shown
paper marked Exhibit 4. for identification, being letter
frormN. W. Hoyt to S. W. Hoyt, dated New Orleans,
Qctober 21st,] the signature to that letter is my father’s.
Thet letter was written by my father, and received by me,
about the time it bears date, in 1862. The whole letter
isin his handwriting.

Said letter is offered in evidence on the part of the
defendant, and is marked Exhibit D. 22.

Witness being shown a lease bearing dated March 1st,
180, made by Salmon W. Hoyt and Millie Hoyt, to N,
H Ooykerdall and L. D. Coykendall, says, that is one
of the leases for the property in question.

Said lease is offered in evidence on part of the de-
fendant, and is marked Exhibit D. 23.

Witness being shown a lease, dated March 1st, 1873,
Mkby S, W. Hoyt and M. Hoyt to Mrs. Grain et al.,,
says that is one of the leases of the property in question.

Said lease is offered in evidence on part of the defend-
at>and is marked Exhibit D 24.

ecertificate of cancellation marked on Exhibit D
>Rof the date therein recited.

* * %  Exhibit D 2, and mortgage Exhibit I) 3
0 ®®&dants, were paid and satisfied May 5th, 1873.
A How much was paid on that day ?

9J3

yib



917

919

920

230

A. $1,000 and interest; I paid it by a check on the
Mechanics’ and Traders’ Bank.

Q. With whose money did you pay it?

A. My own money.

Q. For how much of that money was you satisfiedby
N. W. Hoyt?

A. I was collecting the rents and got my money back;
I got one half; I charged my farther with one-halt and
charged myself with the other one-half; the payment
endorsed on Exhibit D 2, June 29th, 1861, was paid by
me.

Q. With whose money was it paid?

A. From the revenue derived from the corners;the
interest was paid in the same way; I charged my father
with one-half and myself with one-half.

Q. With his assent ?

A. Yes, he knew what was going on; he knew it
from talking with him; I exhibited to him memoran-
dums of how the accounts stood from time to time, and
tax bills, &ec.

I don’t know where these memorandums are; they
contained amounts received and amounts disbursed; af
ter July, 1860, they were true accounts.

My father never made any objection to the accounts,
he has never made any demand for any part of theae
half of the money retained by me; my mother has mt
made any demand for any of the rents received by ne
since July, 1860; she has not made any claim on me a
any of the moneys received for rents of these premises
since July, 1860.

I collected the rents for this property after Ryder
conveyed the property to me and my father; from e
time of that conveyance to me and my father, until uy,
1860,1 collected the rents, paid the dishursements, the
interests, mortgages, taxes and repairs.

The balance over and above those disbursements,”
divided between my father and myself; this course
pursued at my father’s solicitation and reques ,
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darnge was made in this mode of receiving or disburs-
g subsequent or prior to July 17th and 30th, 1860;
thet mode continued until 1864, on the death of my
father.

Fom the time of the conveyance to me and my 921
father, by Eider, until the death of my father, I received
aehdf of the rents after paying the taxes, interest and,
Tepars.

Q What conversation, if any, did you have with your
father prior to August 1st, 1860, which would lead you
toinfer that he had disposed of any interest in these
premises '1

[Question objected to because it calls for an inference *
arconclusion of the witness.]

A I never had a thought, intimation, or a conversa-
timto dispose of any interest in that corner.

Q What conversation, if any, did you have with your
father previous to August 1st, 1860, or subsequent there-
torelative to the disposition or conveyance of any in-
teregt that you held or had held to the premises described
inthe complainant’s bill of complaint ?

A The only conversation I had was in reference to

tretransfer of his half interest to my mother through
ne

Question repeated.

¢ In reference to my own interest I never had any
conversation, but as to the interest that was conveyed to
ne y my father, I had a conversation. -
Q And that was what ?
' 7° con*ey one-half to my mother; the one-half
ahe had conveyed to me.
@ Then the conveyance from your father and mother
yo U xhibit D 11, -was to convey to you the undi-
one-half of the premises, instead of the whole, as

A
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therein it is purported to convey ?
A. Yes, sir.

Q. The fee at that time, July 17th, 1860, was in you
and your father, was it not ? and before the execution of
Exhibit D11?

A. Yes, sir.

Q. And your interests were what ?

A. My father and I each owned one-half of the prop-
erty in dispute; I mean the property described in the
complainant’s bill of complaint.

Q. Then what was the only motive in the drawing and
execution of Exhibit D 117?

A. It was to carry out an agreement with my father,
of a transfer of an undivided one-half to my mother,
and I receiving this deed D 11; for his undivided one-half
interest in the premises was to be deeded by me to my
mother; and that was the sole object of Exhibit D 12.

Q. What other understanding or conversation was had
by you with your father or by any person in behalf of
either of you relative to the conveyance by either of you
of any interest that either of you held in any of these
lands, different from what you fyave already stated, or in
addition thereto ?

A. None whatever.

Q. You stated in your direct examination that the
deed intending to transfer one-half of this property
to you, and also from you to your mother, referring
therein to Exhibits D 11 and D 12, was drawn at the
instance of your father, and by his direction, to you, and
also to the counsel who drew it ?

A. I say so still.

Q. You also stated that the deed was drawn by Wil-
liam. Yoorliees. What have you to say a”to that ?

A. T believed that William Yoorhees drew that deed
and I believe so still, notwithstanding the testimony of
John B. Perry and Mr. Smith, because Mr. Perry told
me he did not draw them.
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Q Who was it that you ordered to draw the deed
fromyon to your mother ?

A. William Yoorhees. I ordered him to draw a deed
for the interest my father had in the property, being the
undivided one half from me to my mother.

Q What knowledge had your father, as expressed by
him if any, of such instructions given by yon to Wil-
liam Yoorhees? v

[Question objected to.]

A. He consented to it.

Q What knowledge or intimation had you previous
tothe conclusion of your former testimony-in this casej
that, William Yoorhees did not draw Exhibits D 11 and
D12?

A. T had no intimation or knowledge.

Q What conversation, if any, or writing, innuendo,
sign, or other thing, was there, ever to give you such
knowledge or information up to that time ?

A. None whatever.

Q Then you do not wish to correct your testimony
heretofore given in this cause, relative to the instructions
given by your father to William Yoorhees relative to
the drawing of the deeds to change the title of the un-
divided one-half of the property from your father to your
nother ?

A. No, sir.

Q How often did you go with your father to Yoorhees
inrelation to this matter ?

A. Three or four times, as stated in my former testi.
nony.

Q-You were present when your father directed Wil-
lamYoorhees to draw the deed from himself and wife

toyou for the undivided one-half, were you?
A- Yes, sir.

A re Mou — believe that William Yoorhees
raw those two deeds, Exhibits D 11 and D 12?

~9
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[Question objected to.]

A. Yes, sir.

® Q. What induced and induces you to believe that

William Yoorhees drew Exhibits D 11, D 12?

A. Because we went there to order them and the Ry-
der deed was left there; the original deed, by me, in the
presence of my father, about the time of the date of
these deeds and before they were executed.

Q. Any other reason than you have heretofore stated |

A. None, except the talk wie had with Yoorhees and
the general conversation.

Q. Then it was understood between you and your fa-
ther that Yoorhees was to draw the deed, and your father
so instructed Yoorhees in your presence ?

A. Yes, sir.
Q. And you in his presence ?
A. Yes, sir.

Q. These understandings expressed or implied?

A. They were expressed at the time in presence of al
of wus.

Q. What claim, if any, has your mother or the estate
made upon you for rents collected for these premises be-
fore or after the 5th day of September, 18607

A. None whatever.

Q. What claim, if any, have either of them made to
your knowledge ?

A. None whatever.

Q. What consideration or satisfaction, of any kind or
description, have you at any time received from your a
(, ther or your mother, or from any person for them or m
their behalf, or from any other person or corporation,or
from anv source for the execution of the deed Ex 11

D12? v

A. I never received a cent, directiy or m irec y>
any satisfaction in any way.

Q. What intended or promised consideration or satis-
faction of anv kind was made, intended or inferred



the execution of the deed Exhibit D 12, or any part you
tookin it or connection you had with it or any matter or
thing relating to or pertaining to the same ?

A. There was no agreement, understanding, or thought
of any agreement, understanding, consideration or satis-
faction, except as I have stated.

[Question repeated.]

A. None whatever.
Q Was Exhibit D 12 ever delivered by you or any

personin your behalf to Maliscent Hoyt or any person
in her behalf?

A. No, sir.

Q What consideration, satisfaction or thing was given
by you to your father for the conveyance Exhibit D 11
except as you have stated ?

A. Nothing.

Q. What money was advanced by your father from
his business or otherwise, or by any person for him, re-
ating io this property, except as you have heretofore

[Question objected to.]

a few days Dbefore
A. No, sir.

you first hear that Perry claimed
iD 11 and D 127?

mine; I got thie infermation in
not give her name. I

937

938

939



911

942

943

944

236

don’t think it was longer than two weeks before Perry
gave his testimony that I learned this after I closed my
testimony. Upon receiving this intimation or informa-
tion I went directly to see Mr. Perry, at his house.

Q. Did you see him there ?

A. T did.

Q. What took place between you and Mr. Perry on
that occasion ?

A. T told him that I had had information that he was
going on the stand to swear that he drew the deeds from
my father, and from me to my mother, in 1860, for the
property corner Grove and Wayne streets; that I had
been sued by my mother at the instigation of S. B. Be-
vans; had already gone on the stand and had testified
that those deeds were drawm by William Yoorhees, and
after hearing that he was going to swear on the stand
that he drew them, I at once called on him to seeif he
was going to testify, as I wished to correct my testimony
before leaving the stand, if he could satisfy me that lie
drew those deeds. He said that he had no recollection
of drawing any papers for my father but one; that was a
chattel mortgage on some cows; but if I would bring
those deeds over to his office, in Broadway, the next ay
at two o’clock, he could tell very soon ; that he had not
been subpoenaed to give any evidence in this case m
next day I called on my counsel and got the deeds, Ex-
hibits D 11 and D 12, took them to his office at 20 dock,
or very near that time, showed them to him; he exam-
ined them, and said he never drew them, and t ey cer
tainly were not in his handwriting. Aftei wai s
to Mr. Gilchrist’s office to ascertain if lie had drawn J
such deeds. I saw a cleric there; he said he cne
thing about it. I went to another lawyer, whom i o
neve to be Mr. Worten lyke and a relative of J a w -
Wortendyke, deceased; he said hehadn t any rec n
of it. I also went to Mr. Wearts office, bu
see him. [ went to these places to verify my f
convictions that Mr. Voorhees drew *”* e deed. T
was before Perry testified. 1 asked Judge Davis
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g0 to Perry, after .hearing it repeated that he was going
o the stand to swear that he drew the deeds, to ask
himif he was going on the stand to swear that he drew

those deeds.
Q What did Judge Davis report back to you ?

[Question objected to on the ground that Judge Davis
should be produced to prove what took place between
Perry and himself.]

A. T can’t answer word for word; the substance was
that Perry said he had collected a few claims for old
men Hoyt, but he had no recollection of having drawn
any deeds for him. ** [

Q What was your purpose in sending Judge Davis ?

A. T didn’t believe he was going on the stand to swear
that he had drawn the deeds, and I wanted to be satis-
fied ot it.

Q Areyou satisfied that you heard about his claiming
to have drawn the deeds before or after you had closed
your testimony ?

A 1 think it was before I had finished ; I had been
athestand ; I think it wasjust previous to the last day
o my examination, because I told him I wanted to cor-
rect my testimony if he *could satisfy me that he had
drawn the deeds. I saw Mr. Perry after he had given
his direct testimony; I saw him at his office; I took him
totask tor swearing that he had drawn those deeds. He
admitted that he had told me that he didn’t draw them,
t atit wasdone by his clerk. He said that I would lose
t is case, but he could be of great service to me in the fu-
ture. This is all the conversation in relation to this mat-

rt at took place; I have it down, word for word, in
A dary j he invited me to call again and see him ; he

idnot state for what purpose.

Q Have you any knowledge how Perry came by the

*# if he had the deed, Exhibit D, 1, in the year 1860
°r thereabouts ?

~45
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A. If he ever had that deed, he must have gotit
from Yoorliees, or my father, through Yoorhees.

Q- Of your own knowledge do you know whether lie
ever had that deed ?

A. IS sir.

Q. Have you any recollection of John B. Perry dow
ing you either of these deeds, Exhibits D, 11 crD12?

A. Ho, sir.

A. What settlement, if any, was ever had between
you and your father, by reason of which the title or the
respective interests of the lands in question formed a
part thereof ?

A. There never was a thought, word or act, in refer
ence to a settlement between us, from the year 1858to
his death,

Q. What suggestion was made, or offered, or enter-
tained by either you or your father, or any person inbe-
half of either of you, or agreement, understanding, a
other thing, express or implied, by which your interest,
as conveyed to you by Exhibit D 1, was to he nede
over to your mother, or to any other person, to been
joyed by her or them ?

A. It was never thought of.

Q. What was ever said to you by your father, or by
any person in his behalf, by which you were to part with
your interest as conveyed to you by the Ryder deed, Ex-
hibit D, 1, in any manner or shape ?

A. Hone, whatever.

Q. What intention, if any, have you ever had to part
with such interest ?

A. I bought it as an investment, and never had any
idea °f disposing of it in any way.

Q. What negotiation, or other act or conversation, was
ever had between you and your father, or any other per
son acting in behalf of either or both of you, by whichit
was understood in any manner that you should part wi
such interest, or what arrangement was ever made, 1
rectly or indirectly, express or implied, directed tot a
end ?
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A. None, whatever—not even a thought.

Q At what time did you or your father, or any person
adting in behalf of either of you, ever perfectly or im-
parfectly understand each other that your interest in this
property as shown by Exhibit D 1, was to be conveyed
toyour mother or any o’her person ?

A. Never.

Q How much greater was the interest of your father,
arthat of your mother, in the lands in question, than
yours ?

A. Not amill.

Q How much more money did your father pay or
appropriate towards the purchase of this land than you ?

A Not a mill more.

Q Then how much did you pay, and how much did
kepay of the purchase money ?

A. Each one-half of the interest, taxes and expenses
incidert to the property.

Q In what way has he or your mother, or any other
pason, paid you for the one-half of all the moneys, or
other suis of money paid by you, in the matter of these

g jﬁbvarnaid me a cent, nor ever tendered me any,
nor expressed themselves obligated to pay the same. 1
rever acquired an interest as shown in the Ryder deed
many other way than by paying my money.

Q What understanding was ever had between your
father and yourself, or by any person in behalf of either
of you; that you were to hold the title to the undivided
onehdlf for any purpose except as the absolute, un-
“ral ed, equitable and legal owner of the undivided
aehalf part thereof.

A None whatever; my father and I continued in

nsinegs together nearly six years; I managed, con-

XCe’ an(* controlled the business during the protracted
absarce of my father in New Orleans.

n extent exPress perfect confidence
y°VT{ he expressed himself at all upon that point ?

*He never made any dissent to anything I did, but
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seemed to be satisfied with everything T did.

Q. To what extent did he inspect the books and affairs
of the firm, and of his private accounts relating to any
transaction yon had for him in his absence ?

A. They were always open to his inspection, aryl he
used to inspect them when he leturned from his absence,
look over the books from time to time as lie desired;
either I or the bookkeeper drew the checks, notes, &,
during the whole business ; I usually did; I most gen-
erally signed the firm name to evidences of indebtedness;
my father seldom did; I did it up to the time of his
death.

Q. Taking it for granted that Perry drew, or caused
to be drawn, Exhibits D 11 and D 12; what part did
you take in giving instructions to Perry or any other
person in or about his office in regard to the drawing of
the same ?

A. None whatever.

Q. What conversation, if any, did you have with
John B. Perry in 1860 regarding the transfer to you of
the interest your father had in the property ?

A. None whatever.

Q. What conversation, if any, did you have with John
B. Perry or any person in the presence of John B. Perry,
before the commencement of this suit, regarding Ex-
hibits D 11 and D 12, or the property described therein (

A. None.

Q. Were you present at any time when any conversa-
tion was had with John B. Perry, or in his presence re
garding Exhibits D 11 and D 12, or the property therein
described ?

%.- I\}Ifg;ill;)art of your father’s property was drawn m
your business ?

A. Never a dollar’s worth ; none of his property wes

Q. What, if anything was ever done, said, or on
trived, by which any of your father’s property was, ar

was to be dragged in the business ?
A. Such things never occurred, or was thought o .
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Q What conversation, if any, did you ever have with
yorr father in regard to the consideration to be inserted
in Exhibits D 11 and D 12 ?

A. That was spoken about in Yoorhees’ office, and he
saia one dollar was as good a consideration as any.

Q Was your wife ever asked to sign or be a party to
Exhibit D 12.

A. No, sir; she knew nothing about it.

Q What other business transaction were you ever
connected in with your father, except that of N. W. Hoyt
& Co.

A. None other.

Q Mr. Hoyt, do you wish to make a correction as to
your real estate and financial ability, as testified toby
yon before ?

A. Yes, sir; I wish to correct it in this particular; I
swore from memory entirely, that I owned No. 223
Wayne street in 1860 ; I was mistaken by two or three
years; I did not build it until 1863, and as to the value
o the corner of Grove and Mercer street, I made a mis-

eo $1,000 or $2,000; the rest of my testimony is
correct; it is all from recollection ; I hold in my hand

e memorandum of the conversation with John B.

erry, referred to in my testimony this morning, and as
::r ? e downbyme; iti6 correct) word * word

to r A “Met John B- Per*7 Mo-day, Sep-
hsoffi. r’“1,1?11"° Ile said he wanted to see me at

1 f M 3b°nt 21 0’clock’ when ‘o'd me
J E T * great 8™<* t0 ™>and that his evidence

A 1“disable toine; nothing else of any im-

®dmust Win.”ent°ned,eXCePtI t0ld him I was right

[Counsel for defendant < evidence the page of

ke dlai7 or memorandui .
; . on which the ftbove
Mermorandum is written, v marked Exhibit D 24.

Q Do you know the legal effect of property being in-
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sured in the name of a person, not the owner ?

A. I think I do.

Q. What is it ?

A. T think the policy would he void, that is my im
pression.

Q. How long have you known that ?

A. As long as I have known anything in business-
twenty years.

Q. Who ordered the policy, Exhibit D 19?

A. T did.

Q. Amd you ordered it insured in those names?

A. Yes, sir; in the names of S. and M. Hoyt, nysdf
and mother.

Q. What knowledge have you of any oconversations
had between your father and John B. Perry, except sch
asyou may have derived from John B. Perry?

A. None at all.

Q. What knowledge have you of anything that Jdn
John B. Perry claims he said in his testimony to hm
except such as you may have gleaned from that testi-
mony ? )

A. Nothing; I never heard of it before he testified to

i Q. When was it that your father and you had an n»
derstanding, as sworn to by Perry, as having been si
by your father to him, that this specific property wasto
be made over to your mother, to be enjoyed by her n
owned by her, and that was to be a substitute for

will ? ) @
A. Such 2 thing never was thought of by ng
whispered or spoken of by me to him. ~

Q. Is it true that your father was then m negoi
with you about it, and that you had agreed to W
rangement, and that you perfectly understood eac
in that way ? ..

A* There is not a shadow of truth in it.

Q. The representations that Perry swears yonr
made to him, that this particular property wm “ ~’
that he had paid for it with his own money,
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youhad no interest in it, but that its being held jointly had
oone about generally by movements between himself
and children to build up the firm; are they true or not ?

A. 1 believe it to be false as hell, and made out of
whole cloth, as my father, I believe to be a man of truth;
I don't believe he ever made up such a story as that.

Q If he did so represent to John B. Perry, was it the
truthor alie ?

A. Tt was not the truth.

Q Had he paid for the whole of this property with
his own money ?

A. Ho, sir.

Q But had been paid for by the money of whom ?

A, His and mine—one-half each.

Q The money with which you paid your one half of
the purchase money to Ryder, the mortgage, bonds, and
other expenses incidental to the property, whose money
wesit ? J

A Mine.

Q What interest had your father in it?

A. None whatever; I had made the money in busi-
*essmyself, and outside speculations and real estate.

y. What had the children c¢f your father to do with
bringing about this purchase of this property by you and

~A Nothi and the makiDg °f the deed to'” ou iointldJ ?

i Brhrtaion AN Bsghesg gy time have
A. None.

3 _ A
g.nlll(hr'%}%% the 11ﬂmr§0t Purchased for the purpose of
motonT"5the Mr. Widcox refers .to in the testi-
of my fath r’ Jolm Wilcox, once a partner
howM: Sift “‘96f*> now dead; 1dont
I»ever saw him. "°r® Partner °f Mr' Pen?7 ;

r“ ollect of Mr. Perry bringing ihese
*8 Exhibits D 11 and D 12, to the store!

76"° collection of it; I think he newer did.
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If John B. Perry drew the deeds, I have no knowledge
of who paid for them ; the fact of Mr. Perry and M.
Smith swearing that they drew the deeds, does not make
me believe that they did.

Q. What was the sole purpose of your father, asex
pressed to you, of placing his undivided one-half of the
property in your mother ?

A. To place her in a position so she could live in case
he should never return from New Orleans, where he
was going.

Q. What negotiations, if any, were there pending be-
tween your father and you, in reference to a settlement
of any kind ?

A. None whatever.

Q. What difficulty had there been in your business at
that time, or previous thereto ; I mean the business of
N. W. Hoyt & Co.?

A. None whatever ; there is not the shadow of truth
in that statement.

Q. Had there been any ruling motive of the firm to
drag your father’s property in any way in the business ?

A. None whatever.

Q Hid you ever say to John B. Perry, “How did Sid.
Bevans know that you had anything to do with drawing
those deeds ?

A. I don’t recollect of ever saying so.

Question repeated.

A. No, sir.

Q. Did John B. Perry tell you he was of the impres-
sion that he had drawn the deeds ?

A. At the first and second interviews he said he had
not drawn them ; after he testified he said his clerk had
drawn them.

Q. Did you ever request John B. Perry to get a cer-
tain copy of the Ryder deed— Exhibit D 1?

A. I have no knowledge of it.

Q- What induced you to join the firm of Hoyt & Bev-
ans?

A. I did notjoin the firm ; I never had any difficulty



with Mr. Bevans about any local political measure; I
becane bad friends with Mr. Bevans almost directly
after the marriage ; the reason of it was continued re-
pats of his ill-treatmentr of his wife, who was my sister ;
ny difficulty with him in 1863 and 1864 was on account
of hishaving my father arrested in New Orleans, for
nsing seditious language.

I have loaned Mr. Bevans money repeatedly, from
180 to 1872; I guess he has borrowed equally as much
fromme asI have from him ; I don’t think I had any
oonversation with Mr. Bevans in regard to this corner
before the commencement of this suit, excepting one
night I had a conversation with him at his house ; I took
ny papers and deeds there to convince him that I was
right in the position I took: I did not apply to Mr.
Bevans while he was in the Legislature to protect me in
ny official position, and help me. to hold itj Mr. Bevans
Lieswhebd he says so.

Whereupon the examination was adjourned to Friday,

March 3d, 1876, at ten o’clock in the foronoon, at

the same place.
*

At which time and place the examination was re-
sumed, in the presence of the counsel of the respec-
tive parties.

I was acquainted with William Vo.orhees in his life
bine; I never heard his. honesty questioned in Jersey

ty; he was an honest man; his only fault was his drink-
Ingt his reputation for honesty and fair dealing was
good so far as I know. !

) father and mother did not move from Sussex
cuinty, but from Orange county here ; just before my
Y frFove(® dJersey City, he had been robbed in New

ar o alarge amount of money ; it was cut out of his

both  » money §*ven him by his father and
er-in-law, to pay off mortgages to a man named

937

979
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Steele, in Bank street, New York, which necessitated
his taking me from school when he came home, and com
ing here; that was the main reason of our moving
to Jersey City.

Q* To your knowledge,.did your mother have $900 or
$1,000 in cash when she came here ?

A.. T never heard of it until her testimony was given
here.

Q. Were you aware that she had any cash when ge
came here, or the first two years after she lived here?

A. No, sir.

Q. How much money did your mother use in fitting
up either of the stores on Newark avenue ?

A. I don’t think she used any.

Q. Had she used any, would you have known it ?

A. T think I should.

Q. Did she use any money in furnishing the store and
paying rent ?

A. I have no recollection of her using any.

Q. Who owned the store—whose business was it?

A. I owned the store ; it was my business.

Q. Who paid for furnishing the store and stockingit,
and the rent ? *

A. Tdid.

Q. What interest did your father or mother have in
either of the Newark Avenue stores ?

A. Pecuniary interest.

Q. Yes?

A. No pecuniary interest.

Q. What other interest, if any ?

A. The only interest that either my father or mother
had, was a desire to see their son succeed.

Q. How much money, if any, did your father use for
this purpose ?

A. He didn’t use any money ; the only help he gave
me was his credit in New York; if I bought goods he
would guarantee that I would pay for them; the stock
in trade in the store didn’t at any time exceed $300 in
either of the Newark Avenue stores; I might say that
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when we moved from the last Newark Avenue store to
Grove street we took $400 worth of goods from it; by
“we” I mean Hoyt and Coykendall. The pnrchases

and sales in the Newark Avenue stores were made in the
mneof S. W. Hoyt and Hoyt & Coykendall. Hoyt 785
&Coykendall were S. W. Hoyt & N. H. Coykendall.
When I speak of the Newark Avenue stores I do not
nean that we kept two stores at one time, but moved
from one to another.

Q What purchases or sales, if any, were ever made in
the name of your father or mother, or for or in their
behalf, in either of the Newark Avenue stores, or the
Grove street store ?

A. None.

Q Was either your father or mother ever interested
inbusiness with you at any time except in the New York
firmof N. W. Hoyt & Co., in which your father and
Joel I. Hoyt were alone interested ?

A. None.

Q Did you sell for cash alone in dJersey City, or did
yougive credit?

A. We gave credit and kept books.

Q. Where are those books ?

A. T don’t know; I have looked for them in N. H.
Coykendall's cellar, where Coykendall had a barrel of
old books, which he sold some years ago.

Q And you believe them to have been in that barrel,
doyou ?

A. Yes sir.

Q To what extent did your mother share in the profits
ard losses of the business in Jersey City ?

A. None at all, ! | (81f

Q When was it your mother told you it was your bu-
gress and hers ?

986

A. T have no recollection whatever of any such con-
versation or talk.

@ Who made the purchases ?
A. T did.



990

991

992

248

Q. Bills made out to you before your partnership with
Coykendall ¥

A. Yes.

Q. In whose name were the customers’ bills receipted?

A. S. W. Hoyt, and Hoyt & Coykendall.

Q. And your mother hadn’t any interest in the busi-
ness of Hoyt and Coykendall ?

A. Ho, sir.

Q. Have you any of the billheads of your old busi-
ness ?

A. Ho, sir; I don’t think I ever had a printed hil
head in Jersey City, unless it was in Hewark Avenue,
when Hoyt and Coykendall went together.

Q. To whom did the surplus money or profits alone
go until you went in business with Helson Coykendall?

A. To myself.

Q. And after you went in business with Coykendall
to whom did they go |

A. To myself and H. H Coykendall—they were
divided.

Q. In what capacity did Helson Coykendall first enter
that store ?

A. Under a small salary of $50 dollars and his board
per year, and not clothes.

Q. Did you keep abank account while in business in
Hewark Avenue ?

A. T believe I did the last year or two.

Q. In whose name ?

A. Hoyt & Coykendall

Q. The Hoyt of that firm was yourself alone was it?

A. Yes, sir; S. W. Hoyt and H. H. coykendall; I
bereve I kept a bank account myself before that, but
am not positive about it; I had a sign up, the nameo
it was Hoyt & Coykendall.

Q. How much money did John Wood put in the usi
ness when he became partner ?

A. I can’t say how much; my recollection isint e
neighborhood of $100. The firm then was composed o
S. W. Hoyt & John Wood, and this was before Nelson
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Qoykendall became a member. My father did not start-
mein business to any extent on-the corner of Grove and
Wayne streets; that is,-no financial help.

Q Was he the head and tail, the commencement and
end of that business, as expressed by your mother?

A. No sir.

Q How much money did your father give you and
Nelson Coykendall to go in the business ?

A. None.

Q What valuable thing did he give you to go in busi-
ness, or to assist you in commencing business.

A. Nothing.

Q What money or valuable thing did he give you to
assigtyou in business?

A. He never gave me anything with the exception of
the $100 to start with.

Q When and how often did your mother tell you
that Joel I. Hoyt had spoken to her about giving you a
deed for the undivided one-half of the property des-
caribed in the bill of complaint ?

A. Once, if not twice.

Q What did she say ?

A. She said that Joel had spoken to her about it, and
told her she ought to do it.

Q Was that before or after you told her that there
thlV\e‘u:?anrlistake in the deed of 1860, that Joel I. told her

A. Tt was after.

' i AOlir m°ther was fully aware of the mistake

? /' T dfrom N°u A her in 1860, before she executed
the deed of 1867, Exhibit D. 13?

I* ° ed s*r>and she evinced surprise when I told
Q Did she express surprise?
A- Yes, sir.

A ~ there were $300 worth of stock in the Newark

ddr * 8t0fe>and Nour father gave you but $100, how
*1the store?6 * worth of stock you say was
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A. By credit in New York.

Q. Then there was no money put in that store except
the $100, and such money as you put in from the pro-
fits ?

' A. That is all; B. W. Ryder is dead; I have here the
books of account of N. W. Hoyt & Co.

Q. Turn to the accounts of N. W. Hoyt, Ledger A,
pages 1, 14, 15, 16, 17, 18,19; Ledger B, pages 2,248
249, 174,175, 52, 53, 451, and tell us if those are all the
accounts of N W. Hoyt in the firm of N. W. Hoyt&
Co.?

A. Yes, sir, except during the last year he was in the

firm.

These pages referred to in said ledger, are all offered
in evidence on the part of the defendant.

Q. Do any of the accounts of N. W. Hoyt and N
W. Hoyt & Co., for the years 1859, 1860 or 1861 relate
to, or bear any connection with the property corner of
Grove and Wayne streets, except as you have heretofore
stated ?

A. No, sir.
Q. Do your books anywhere show that any of the

moneys paid by you, on account of the purchase money,
was in any way satisfied in whole or in part?
A. No.

Witness being shown a book, says, this is the cash
book of N. W. Hoyt & Co., said book is offered in evi-
dence on part of the defendant, and is marked Exhi it

D. 26.

N. W. Hoyt and Son was the same as N. W. Hoyt &
Co.,, N. W. Hoyt & Son was a mistake by the printer.

Q. Show me your individual account in Ledger >
with N. W. Hoyt & Co.?

A. Pages 2, 46, 47, 153 in Ledger A.; pages >
55, 316, 317 in Ledger B.
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Those pages of accounts, in said ledgers, are offered in
evidence on part of defendant.

There are no accounts of N. "W. Hoyt Co. as a
firm

And being cross examined, he says :

Q How long were you in business on Newark
Avenue ?

A. T think about five years; the firm of Hoyt & Coy-
kendall commenced while we were in business on New-
ark Avenue; I had the sign up Hoyt & Coykendall on
the Newark Avenue store.

Q You have stated in your direct examination, that
M. Bevans had borrowed from you as much as you had
borrowed from him, can you state any specific amount
soborrowed by him or any date when he so borrowed
any sum from you, either you individually or from your
foirm?

A. Me individually or from the firm ? I cannot for
the moment specify amounts or dates.

QIf sshnags vae bmovead vadd it yar

own books, or the books of the firm show amounts and
cates?

A. Not necessarily; for instance, I loaned him my

Ividual check and took his, dated a day or two ahead
ar te same day, charged my own check, his was pro-
tested, and I stopped mine at the bank.

Q Give us the date of that transaction ?

A T can't.

Q The year?

tW [ Was 1872 or ; T can’t say if I have
it- tV CG\* Presume I have; I will produce itif I have
> 0111?n°WIf 1 have a record of it; I think there

°f 8Uch transactions ; to the best of my
knowledge there were. J
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Q. "Was not the check, yon say, you stopped the firnmis
check and not your own ?

A. T believe it was ; I don’t know the amount of the
check ; I can’t say if it was $250 ; I don’t remember; 1
think there were a great many such transactions, to the
best of my knowledge and belief; I had a bookkeeper
at one time named Black; I know his handwriting.

[Witness being shown a paper, says, I should think
that was his handwriting.]

Q. What is that paper ?
[Question objected to by counsel for complainant.]

A. I should not now want to swear that is his hand-
writing after inspecting it.

Q. You said, at the close of your examination yester-
day, that Mr. Bevans lied when he said that you applied
to him to protect you in your official position while he
was a member of the Assembly; what did yon mean by
that?

A. I meant that I had no recollection or knowledge of
ever applying to him to retain me in my official position;
I swore he lied, because I thought it was alie; I st
think so.

Q. That is rather a harsh term to use;are you not
willing to modify it ?

A. No, sir.

Q. Then you still say that when Mr. Bevans made
that statement he lied ?

A. I believe he did. .

Q. At the time that Mr. Bevans was in the Assera y
you were a Police Commissioner, were you?

A. Yes, sir. # "y

Q. (Witness being shown a paper is asked) is that you

handwriting ?
A. Yes, sir; that is a letter addressed to S.B.Bevan ,
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Trenton, N, J.; I presume I sent that letter to Mr. Bev-
ans, I wrote that letter in the interest of James W.
Trask, Bayonne; [said letter is offered in evidence and is
marked Exhibit C 6, for complainant.] Mr. Trask re“
sided in the city of Bayonne, and was interested in the
Bayonne charter, of which I speak.

Q What interest had Mr. Trask in the police bill, of
which yon make mention in your letter ?

[Question objected to.]

A. None that I know of; I don’t know whether that
wes the police bill of Jersey City or Bayonne; I pre-
smneit was the police bill of Jersey City which I was
requested, as I was the instigator of nominating S. B.
Bevars to the Legislature ; belonging to the Jackson
(ub, parties would come to me and request me to write
him thinking I had som” influence.

Q (Witness being shown another paper, is asked) is
thet your handwriting, and also that on the envelop ?

A. Yes, sir; I presume that letter was sent by me to
M: Bevans.

[Said letter and envelop are offered in evidence, and
together are marked Exhibit C 8, for complainant.

Q Wasn’t that check you stopped the payment of
lor $;50, and given in payment of the balance due on
the sumof $700 loaned you by Mr. Bevans, October 3d,
1873. ’

A. T think not, as his check was under protest at the
time

Q Doyou refer to the $700 check ?
*I dont know the amount; I couldn’t say; I will

produce all checks for money loaned to Bevans by me ;
1wiHlook them up.

And being again examined i/n chief, he says :

1009
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1012
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Q. It is not an unusual thing for S. B. Bevans to fal
to meet his obligations, is it ?
[Question objected to as impertinent.]

A. Ho, sir.

Q. He is reported to have failed four times inthe
last year, is he not ?

1013

A. Repeatedly, I don’t know how many times.
S. W. HOYT.

Taken, sworn to and subscribed '
this 3d day of March, A. D.
1876, At jersey City, before
me

1014

Isaac Romaine,

Master in Chancery.

Whereupon the examination was adjourned to Wed-
nesday, March 8th, 1876, at ten o’clock in the fore-
noon, at the same place.

1015

At which time and place the examination was re
sumed, in the presence of the counsel of the re
spective parties.

Charles M. Shon s, a witness produced on the part of
the defendant, being duly sworn, on his oath saith:

I was in business in Hew Orleans in the years 1832
1863, and 1864; the firm name was Brock, Davis, &
Shons; I knew Sidney B. Bevans.

Q. What complaint, if any, did Sidney B. Bevans
make to you in 1862 or 1863, regarding his fatheriu
law, H. W. Hoyt?

1016

[Question objected to, because irrelevant.]
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A. Togiveyou answer that you could comprehend,
and that would cover the ground, would require some
tinre, from the fact that General Butler had issued orders
for the arrest of all disloyal persons; I have General
Butlers orders, but not with me; Bevans made state-
nents to me all on one point; he wanted his father-in-
law arrested for disloyal utterances, and sent away to
Ship Island; he so expressed himself to me repeatedly;
Bevans wanted him sent away because his father-in-law
wasconducting a business similar to his; business which
ke (Bevans) could do if his father-in-law was away ; the
business was butter and cheese ; he so expressed himself
tonerepeatedly; for a long time I paid no attention
toit; I regarded it as fiercely contemptible, and after a
long time the thing culminated in this: One Sunday
noming Bevans came up to where he and we boarded ;
ke came in ourrooms all flushed up, and says, “What do
youthink old Hoyt says now ?” He referred to his
father-in-law, N, W. Hoyt; I knew where he had been;
Ives writing, and as he came in the door, I caught a
pert of what he said, and asked him to repeat it; he said,
“Hoyt said to me, ‘Well how is Shons getting along V”
towhich Bevans replied, “ Well, I guess very well; he
hes got 600 or 700 hogsheads of sugar, and 1,000 or 1,200
barrds of molasses on the levee, waiting shipment,” and
he(Hoyt) said, “ I wish to God the rebels would come in
here to morrow, and gobble up every bit of it.”

That was the part I caught, and I asked him to repeat
I was the Shons to whom Nelson W. Hoyt referred;
1saidto him, “ Bevans, what do you say V¥and he re-
peatedit; I said to him, “ Mr. Bevans, if Hoyt said that,
will call on you to-morrow morning, when Judge Bell’s
ot opens, to swear to that” ; He said, “ Well, you call
mneto swear to it, and I’'ll be damned if I don’t.”

eyans called on me the next morning, in a sorrowful
huh A Hoyt arrested, and he was then
A e ombs; I had had him arrested for using disloyal
Tiveert8 as stated to me by Bevans; I afterwards saw

1017
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Mr. Bevans in the office of John C. Dimmoek, an attor-
ney in New York; I met him there at the solicitation of
Mr. Dimmoek ; this was several years after the arrest of
Hoyt; when I got’to Dimmock’s office he said to ne
« J)0 know s. B. Bevans ?7 1 said yes ; lie sad
“ You had some difficulty with him in New Orleans?”
I said, “ Not much; it wasn’t my difficulty with Bev-

i

ans.

Very soon after I went in Dimtnock’s office Mr. Bev-
ans came; we went in Dirnmock’s private office, and he
(Bevans) began a statement of what occurred in New
Orleans, as he understood it; he went on and told ne
what might have taken place; he knew it was false all
lllrollgll,oand when he grnl through | told him he was
mistaken; that what he had stated was all false; the
whole thing: he wanted me to write a document that
would exonerate him from tho whole thing of the arrest
and imprisonment; he wanted me to write out a state-
mentof the whole affair, and sign it, which would exon-
erate him, so he could have it published in the paper;
he did not ask me to swear to It; 1 don’'t recollect
whetheror not he offered me money to make the state-
ment; my expenses were paid by Mr. Dimmoek.

[All the foregoing testimony objected to by counsel
for the complainant, as irrelevant, and in no way
rebutting evidence on the part of the complainant.]

And being Cross-examined, he says:

Mr. Hoyt was under arrest over night and discharged
next morning; Mr. Bevans was active in procuring ns
discharge.

And being again examined in chief he says:



Mr. Bevans stated that he wanted Mr. Hoyt released
because he had woke up and discovered that he was the
sonvindlaw of Mr. Hoyt, and it would raise the devil in
his family.

1025
C. M. SHONS.
Taken, sworn to, and subscribed this
&h day of March, A. D. 1875,
at Jersey City, before me,
Isaac Romaine, 1096
Master in Chancery.
1027

1028
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EXHIBIT € 1.
Jersey City, May 29, ’74

Messrs. Gram and W m, Clar k, surety:

You are hereby notified that I am part owner of the
premises you hold under lease from S. W. and Millie
Hoyt; and I further notify you that I shall look to you
and hold you in law for one half the rent for same.

SALMON W. HOIT.

EXHIBIT € 2.
1030
Jersey City, May 29, '74.

Messrs. McCoy & Beemer :

Yon are hereby notified that I ampart owner of the
premises you occupy under your lease, and you are fur-
ther notified that I shall look to you and hold you in law
for one-half the rent, namely, Fifty Hollars per month
($50).

SALMON W. HOYT.

1031

EXHIBIT C. 3.
GRANTEE.

Nelson H. Coykendall to Salmon W. Hoyi.
Heed dated September 1, 1856. Recorded, October
6, 1857, Liber 61, page 748. Consideration, $1,250.
1032 Conveys the equal undivided one half part of let, in
Jersey City, which on map of farm of Cornelius Man
Yorst, deceased, is known as lot No. 1 in Block 60,25 tt-
by 100 feet, and fronting on the south side of VYayne

street.
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Barzillai W. Ryder and wife, to Nelson W. Hoyt
and Salmon W. Hoyt.

Deed dated April 25,1859. Recorded May 2, 1859,
Tiber 73, page 68. Consideration, $9,000. 1033

Conveys lot in Jersey City aforesaid, on north-east
comer of Grove and Wayne streets, 40 feet on Grove
street and 60 feet on. Wayne street.

John Lamb and wife to Salmon W. Hoyt.

Deed dated 14th May, 1859. Recorded 17th May,

1859, Liber 74, page 33. Consideration, $1,600. 1034

Conveys lot in Jersey City aforesaid, which on said
mep of farm of Cornelius Van Vorst, is known as lot
No. 2 in Block 60, 25 feet by 100 feet, and fronting on
the southerly side of Wayne street. 4

Nelson W. Hoyt and wife, to Salmon W. Hoyt. 1035

Dead dbted 17th July, 1860. Recorded 25th August,
1860, I_ilH‘82, page 537. Consideration, $1.

Quit claims premises in Jersey City, on north-east
cormer of Grove and Wayne streets, 40 feet by 60 feet.

James H. Dandy and wife, to Salmon W. Hoyt. 1036

, & dated May 4, 1860. Recorded December 9,
Liber 90, page 174. Consideration, $3,500.

Conveys part of lot in Jersey City, which on said

AOrne*us “an Vorst, is known as part of 26,
oc 36, on west line of Grove, 20 feet north of Mercer,
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thence north 20 feet to Mercer, and 75 feet on Mercer,

(north-west corner of Grove and Mercer).

Same to same.

Deed dated May 4, 1860. Recorded March 13,1862,
Liber 90, page 620. Consideration, $3,500.
1 .

Conveys same premises as above; given to correct de-

scription.

Nelson W. Hoyt and wife, to Salmon W. Hoyt.
Deed dated May 4, 1863. Recorded May 11, 1863,

Liber 100,,page 198. Consideration, $400.

Conveys part of lot in Jersey City, which on the Yan
Yorst map aforesaid, is known part of lot 3 in Block 60,
on south side of Wayne street, 50 feet east of Yarick,

thence east, 6 feet 3 inches by 100 feet.

John Lamb to Salmon W. Hoyt.

Deed dated 19th November, 1867. Recorded, 25th
November, 1867, Liber 160, page 271.

To correct deed of 28th February, 1853. Quit claims

' lot 1in Block 60, Yan Yorst map aforesaid.

Malisdent Hoyt, widow, to Salmon W. Hoyt
Deed dated February 1st, 1867. Recorded January
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28,1868, Liber«163, page 248. Consideration, $1.

Conveys the undivided one-half part of tract in Jer-
sy City, on north-east corner of Grove and Wayne
sets 40 feet by 60 feet. 1041

WilliamS. Gilbert and wife, Patrick Kiernan and wife,
toSalnon W. Hoyt and Joel 1. Hoyt.

Deed dated February 17, 1868. Recorded March 19,
18R Liber 165, page 149. Consideration, $21,153.

Conveys tract of land in the town of Bergen, now A
Jasey City, adjoining Cornelison and Oyster Creek,
oontaining 6 -~ acres of salt meadow, at the base of
Bergen Hill, south-westerly from the oakum factory.

Julia F. Smith and Francis I., her husband, to Salmon

Hoyt 1043
Deed dated January 1, 1869. Recorded January 30,
188, Liber 183, page 406. Consideration, $3,105.

Conveys lot in Bayonne Township, on north corner of
(hestiut Avenue and Avenue E, thence north-east along
thenorth-west side of Avenue E, 100 feet by 172” feet
dop

1044
GRANTOR.

Salnon W. Hoyt to Maliscent Hoyt.

Deed dated July 30, 1860. Recorded September 5,
189 Liber 82, page 681. Consideration $1.
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Conveys lot on north-east corner of Grqve and Wayne
streets, Jersey City, 40 feet t>y 60 feet.

Salmon W. Hoyt and Mary A., his wife, to John Mor-
Tow.

Deed dated 22d January, 1866. Recorded 25th Jan-
uary, 1866, Liber 126, page 610. Consideration, $5,000.

Conveys premises on north-west corner of Grove and
Mercer street, Jersey City, 20 feet by 75 feet, part of lot
26 in Block 36, map of Cornelius Yan Yorst.

Salmon W. Hoyt and wife, to John D. Fraser.

Deed dated February 12, 1866. Recorded February
13, 1866, Liber 129, page 278. Consideration $10-
000.

Conveys parts of lots 1 and 2, Block 60, map of Cor-
nelius Yan Yorst, on the south line of Wayne street,
Jersey City, 37 feet 6 inches east of Yarick, thence east
18 feet inches by 100 feet.

Salmon W. Hoyt and wife, to Annie Dodd, wife of
John W. Dodd.

Deed dated 19th November, 1867. Recorded Novem
ver 21, 1867, Liber 160, page 273. Consideration $15-
250.

Conveys part of lot 1, Block 60, Jersey City, ®
Cornelius Yan Yorst, on south-east corner o

and Wayne streets; 80 feet on Yarick and 18 ee

inches on Wayne street.
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Kelson W. Hoyt and wife, Salmon W. Hoyt and wife
toBarzillai W. Ryder.

Mortgage $4,000, dated April 25,1859. Registered
April 30,1859, Liber 20, page 805.

On north-east corner of Grove and Wayne streets,
Jarsey City, 40 feet by 60 feet.

Cancelled of record 5th May, 1863.

Salnon W. Hoyt to John Lamb.
1050

Mortgage $500, dated May 14,1859. Registered May
25,1859, Liber 21. page 127.

Onlot 2 Block 60, Van Vorst’s map, Jersey City?
sathside Wayne street, 25 feet by 100 feet.

Cancelled of record 16th June, 1860,

1051
Salmon W. Hoyt and wife, to James H. Dandy.

Mortgage $3,000, dated 4th May, 1860. Registered
18hNovember, 1861, Liber 26, page 11.

On part lot 26, Block 36, Van Vorst map, Jersey

Gty, on south west corner Grove and Mercer.
Cancelled of record 18th May, 1865.
1052

Salnon W. Hoyt and wife to Jacob Lewis.

Mortgage $5,000, dated July 8th, 1867. Registered
uy 27,1867, Liber 45, page 272.

Tlpremises on south east corner of Wayne and Va-
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rick streets, Jersey City, 18 feet 9 inches on Wayne
street and 80 feet on Yarick street.

Salmon W. Hoyt and wife, and Joel I. Hoyt, and wife,
to William S. Gilbert.

Mortgage $7,5600, dated 12th February, 1868 Re*
corded March 18, 1868, Liber 51, page 101.

On premises in the town of Bergen acres‘ of
salt meadow adjoining Cornelison and south-west of the
Oakum factory, being the northeasterly half—part of the
whole tract.

Cancelled of record 27th May, 1875.

Same parties to Patrick Kiernan.

Mortgage $7,500, dated 12th February, 1868. Re-
corded March 18,1868, Liber 51, page 105.

On premises in Bergen township, 8tqq acres of salt

meadow south-west of the Oakum factory, being the
south-west half—part of the whole tract.

Salmon W. Hoyt to Francis I. Smith.

Mortgage $2,000, dated January 1,1869. Kegistered
January 30, 1869, Liber 60, page 451.

On premises in the Township of Bayonne, north cor-
ner of Chestnut Avenue and Avenue E, 100 feet by 172¢

feet.
Cancelled of record 21st March, 1872.
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Salmon W. Hoyt and wife, to William P. Aben-
dorth,

Mortgage $10,000, dated December 18, 1869. Re-
gistered December 29, 1869, Liber 70, page 630.

On premises in Jersey City, part of lots 1 and 2, 1057
Block 60,18 feet 9 inches by 100 feet, and 20 feet off
the rear of said lot 1.

Cancelled of record 20th November, 1872.

Register’s Office,
Hudson County, N. J, >
24thAugust, 1875. ) 1058

I have searched the records of deeds and mort-

gages in this office, in the name of Salmon W.
Hoyt as Grantee, Grantor, and Mortgagor
)] from the 1st of January, 1857, to 1st July,
18i0, and do not find anything, except as be-
fore stated.
J. B. CLEVELAND,

Register.
per C. STEVENS.

1059
EXHIBIT C 5.

[On part of Complainant, and marked in
testimony of S’ B. Bevans, “ Ex. 2 for
identification. J.CM”1

Jersey City, March 31, 1864.
1060

Mi Dear Son and Daughter :
am home in my room, sick, but am some better to-
Lan  thought I would improve the opportunity of

"QU "r ~ 4ave been so for along time that I

. 1lkyr‘te a word ; my hands have been in such a
«ate that I could not hold a pen.
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Now, Fanny, you nor Sid. does not know how muchI
want to see you once more, and that dear little Emma;
how I wish she was here ! I would ask her if she wanted
to see Willie Hoyt, and 1 think I hear her say, “Yes.”
The dear little huzzy ! Take good care of her. I think
you say you are coining home by the river this summer.
You will find it a very long road to travel.

Sid., I have got my horse home, and bought me ast
of new harness and wagon. They cost 500 dollars. I
have not rode behind them yet, but if my health will
admit, I intend to travel with them this summer to Sha-
ron and Saratoga, and take ma and Emma with me, and
then come home and go through Sussex County, and if
you come we would be glad of your company. I have
two boils on my forehead, similar to little Emma’s, and
now I think I know how she suffered; poor little thing!
Ma has just found some ot her own blood kin in two
Cousins ; their names is Decker, her father’s sister's
children, and they have been well brought up, and ap-
pear like a gentleman and lady. They have been here
three or lour days. They are from Delaware County,
Ohio, and have been buying a stock of millinery and
gents’ furnishing goods. They have left for home to-
day, and Emma lias gone to the depot to see them off.

This from your affectionate father,
N. W. HOYT.

P. S.—Ma gjays kiss sweet little Emma for her, and do

the same for hie.

Yours, N. W. JL

EXHIBIT € 6.
New York, Jan, 27th, 1869.

.S. B. Be vans, Trenton, N. J.:
Dear Sir—Your letter, under date of Jan. 26t1 a
hand and noted. I trust you will advocate the
charter with all of yohr power, if you cannot get
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consolidation bill through, which will cover Bayonne.
Watch the police bill, if any should be presented while I
amgone.

Yours, very truly,

S. W. HOYT. 1065

EXHIBIT C7.

[On part of Complainant, which is mark-

ed in Testimony of S. B. Bevans, as“ Ex-

hibit 1, for identification. J. 0. M.”]
New York, Feby 19th, 1864. 1066
My Dear Son and Daughter .

I have not been very well for the last month, out am
better to-day. Have not heard from you or Sabrina ir
a -ng time; Ma thinks something is the matter wit!
youthat yon do not write. I want to hear from little

mm B. When Salmon came home he said she wag
sick, and not hearing from you a word we have some

ears that she is sick. Emma Hoyt goes to school every
1067
S TV* 1é rning% VGrj, fa8t’ and is veiY flashy and
e . Ma says that Sabrina must come homeée in
the Spring. I must close.
Your Father,

N. W. HOYT.

EXHIBIT CS8.

°
’&mw' * evar‘l‘s,“ﬂe]zlm{g %)nggsse]v

A S B. BeTAHS, Trenton, N. J.;

1068

Dear Sir<v,, , New YoEK. March 4, 18
* Y°Lr faTOr. ™der date of Marcl
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reached me last night. In regard to Mr. John Lee I
have nothing against him in the world, only the means
used toforce him on the force. The Recorder demanded
his appointment, and after abusing me, left the commis-
gjon because he could not bully it. Now, if Recorder
Martendale and a lot of soreheads go to Trenton and
get legislation for their own benefit, so be it. I can only
say it will be no benefit to the party in Hudson County.
As far as I am concerned, I don’t care a pin about it,
whether the bill is passed or not. I only say it is folly
to throw a firebrand into the party, which will bring
nothing but disaster in at least two of our Assembly dis-
tricts. As regards the supposed saying of Alderman
Gaffney, consider it all bosh. I believe it was only told
you to influence you against the present board. I have
carefully looked over the bill (new) and have failed to
see any'"benefits in it. After summing it up,it amounts
to one thing, and only one, and that is to legislate Prey
and Hoyt out of the Commission. Gaffney goes out the
first of May, and cannot be re-elected, as he will be a
non-resident. Under the old bill the Mayor is a member
of the board, and on looking over the whole thing 1 can-
not see but one poitit in it: that is to get Prey
Hoyt out.

Yours truly,
S. W. HOYT.



DEFENDANT'S EXHIBITS.

EXHIBIT » '1.

Deed. Barzillai W. Ryder and wife to Nelson W. Hoyt
ad Salmon W. Hoyt, dated April 25th, 1859, re-
corded May 2d, 1859, in Liber 73 of deeds, for Hudson
oounty, page 69, &c., for the same land and premises as
isdescribed in paragraph 1 of the complainant’s’bill of
complaint.

EXHIBIT D 2.

Bond of Nelson W. Hoyt and Salmon W. Hoyt to
Barzillai W. Ryder, dated April 25th, 1859, in the sum
of $4,000 (penal amount $8,000), as part of the purchase

nmorey named in the deed, Exhibit D 1, with receipts
thereon.

EXHIBIT D 3,

Mortgage. Nelson W. Hoyt and Salmon W. Hoyt to
Barzillai W. Ryder, dated April- 25th,. 1859, recorded
April 30th, 1859, in book 20 of mortgages for Hudson
County, pages 805, &c., to secure the sum of $4,000
(penal amount, $8,000,) upon the property described in
Exhibit D 1, being a purchase money mortgage, as is
recited at the end of the description therein. This mort-
gage accompanies bond, Exhibit D 2, and upon which
appears a receipt for the payment thereof, and also cer-

1073

1074

1075

1076
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tificate of cancellation of May 5th, 1863, signed by R
Gilchrist, Clerk.

1,077
EXHIBIT D 4.

No. 678. New Y ork, April 30th, 1859.
Merchants’ Exchange Bank pay to the order of Bar
zillai W. Ryder twenty-eight hundred dollars.
* $§2,8°0.
N. W. HOYT & CO.

(Endorsed) B.W. Rydeb.
1078 v [ ]

EXHIBIT B 5.
Rec’d, New York, Nov. 8th, 1860, from N. W. Hoyt,
one hundred and five dollars, for six months’ interest,

due 1st inst.
B. W. RYDER.

1079

EXHIBIT D 6*

New Yobk, May 8,1861.
Received from Messrs. N. W. and S. W. Hoyt, one
hundred and five dollars, in full for interest on abond
and mortgage to May 1, ’61.

$105.00
1080 B w RYDER.

EXHIBIT D 7,

Received, Jersey City, June 20th, 1861, N. W. and S
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¥, Hoyt, check for one thousand eleven T#¥ dollars, to
be applied to their bond.

$1011 TVo
B. W. RYDER.
1081

EXHIBIT D 8.

Redd, Jersey City, Nov. 12th, 1862, from N. W.
Hoyt, seventy dollars, for six months’ interest, due 1st
et

B. W. RYDER. 1082

EXHIBIT D 9.

Re¢d, New York, Nov. 8th, 1861, from N. and S. W.

Hoyt, seventy dollars, for six months’ interest on their
bond, due 1st inst.

1083
B. W. RYDER.
EXHIBIT D!Ot
1,000.00.
New York, January 2d, 1868.
1084

inety days after date I promised to pay to the order
® *W. Ryder, Esq., ten hundred and t%°% dollars, at
Mechanics' and Traders’ Bank, Jersey City, N. J. Value
Treceived,
S.W. HOYT,
366 South Fifth St.
B.W. Ryder.



EXHIBIT DI11.

Deed. Nelson W. Hoyt and Maliscent, his wife, to
Salmon W. Hoyt, dated dJuly 17th, 1860, recorded
1085 August 25th, 1860, in Liber 82, page 537, &c., purport-
ing to convey for the consideration of one dollar, the

land and premises described in Exhibit D 1.

EXHIBIT D 12.

Deed. Salmon W' Hoyt to Maliscent Hoyt, dated
July 80th, 1860. Recorded September 5th, 1860, in
Liber 82 of deeds, page 681, purporting to convey, for
the consideration of one dollar, the land and premises

described in Exhibit D 1.

108«

EXHIBIT D 13.
0187
Deed. Maliscent Hoyt to Salmon W. Hoyt, dated
February 1st, 1867. Recorded January 27th, 1868, in
Liber 163 of deeds, pages 248, &c., conveying, for t e
consideration of one dollar, the one undivided half part
of the land and premises described in Exhibit D 1.

1088 EXHIBIT'D 14.

A receipt from the Hudson County Mutual Insura *
Company, dated May 27th, 1862, to Nelson W. and *
men W. Hoyt, for their promissory note for five hun *
dollars, and twenty-five dollars in cash, for premium
five thousand dollars, insured under policy No. ,
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EXHIBIT D 15.

Receipt from the Hudson County Mutual Insurance
Company, dated May 27th, 1865, to N. W. and S. W.
Hoyt, for their promissory note for five hundred dollars,
ad twenty-five dollars in cash, for premium on five
thousand dollars, insured under policy No. 6,902.

1089

EXHIBIT D 16.

Policy of insurance, No. 6,902, dated May 27th, 1859, 1090
issted by the Hudson County Mutual Insurance Com-
pay, of Jersey City, for $5,000, to Nelson W. and Sal-
mn W. Hoyt, as owners, and B. W. Ryder, as mort-

gagee, on the buildings erected on property described in
Exhibit D 1.

EXHIBIT D 17. 1091

Policy of insurance issued by the HEtna Insurance
Conmpany, of Hartford, to Salmon W. and Maliscent
Hoyt, dated October 16th, 1872, on the buildings erect-
ed on premises described in Exhibit D 1, said policy
being numbered 62,247.

1092

EXHIBIT D 18.

Cartificate of renewal of policy No. 62,247, issued by
tie 1IEtna Insurance Company.
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EXHIBIT D 19.

Policy of insurance, dated July 15th, 1871, issued by
Hudson Insurance Company to S. W. and M. Hoyt, on
buildings erected and described in Exhibit D 1

EXHIBIT ]) 20.

Assessment note, signed and given by 8. W. Hoyt to
the Hudson County Mutual Insurance Company, for the
sum of $5.00, under policy 6,902, . issued by said com-
pany.

EXHIBIT D 21.

A letter from ISLW. Hoyt to S. W. Hoyt, dated Jan
uary 3d, 1863.

EXHIBITS D 22 AND 23.

Tax bills directed to N. W. Hoyt & Co. for the annual
tax due in November, 1860 and 1862, on premises de-
scribed in Exhibit D 1.

EXHIBIT D 24.
Bill tor water rents on property described in Exhibit
D 1, from May 1st, 1860, to May 1st, 1861, directed to
N. W. and S. W. Hoyt.
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EXHIBIT D 35.

Bill for?annual tax, 1864-, directed to S. W . H-nyt s
Co. on premises described in Exhibit D 1.

EXHIBITS » 36, 37, 38 AND 39.

Bills for water rents for the years 1865,1866 and 1867,

ofirected to S. W. Hoyt.

EXHIBITS D 30 AND 31.

Bills for water rents for the years 1861 and 1865, on

the premises described in Exhibit 1) 1, directed toJST. W '.
andS. W. Hoyt.

EXHIBIT D 33.

ill for the annual tax due in “November, 1861, on the

land described in Exhibit D 1, directed to H. W. Hoyt
&Co.

EXHIBITS D 33, 31, 35 AND 36.

Jim 101 Water rents for tlie years 1861, 1862, 1863
son premises described in Exhibit D 1.

10917

1098

1099

1100
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EXHIBIT D 37.

Bill for tax due November, 1863, on premises de
scribed in Exhibit D 1.

EXHIBIT D 38.

Letter dated New Orleans, October 2.1st, from N. W.
Hoyt to S. W. Hoyt.

EXHIBIT D 39.

Lease of part of the premises described in Exhibit O
1, dated March 1,1870, given by Salmon W. Hojt ad
Millie Hoyt, to Nelson H. Coykendall and LeviD. Gy-
kendall.

EXHIBIT D 40.

Lease of part of the premises described in Exhibit!) h
Dated March 1, 1873, given by S. W. and M. Hoyt to
Mrs. Grain and William Clark.

All check stubs and leaves of books of account oflere
in evidence will be produced before the Chancellor upmn
the argument, as will also all other exhibits offered iner

idence, not herein referred to.
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