
Between M a l i s c e n t  H o y t ,

Sal mon W. IIoyt ,

and

Complainant,

Defendant.

On Bill

To the Honorable T h e o d o r e  R u n y o n , Chancellor 
ol the State of New Jersey :

Humbly complaining shows unto your H onor your 
oratrix, Maliscent Hoyt, o f Jersey City, that in the 
year of our Lord eighteen hundred and sixty-four, 3 
and, up to the time of the making o f the deed herein-
after mentioned, she was seized of an estate in fee 
simple of certain premises lying on the northwesterly 
corner of Wayne and Grove streets in Jersey City, 
New Jersey, beginning at the northeasterly corner 
o said streets, and running thence northerly along 
Grove street forty fee t; thence easterly, parallel with 

ayne street, sixty feet; thence, southerly, parallel 
Grove street, forty feet to W ayne street; and 4 

' j - ei?ce,wes*:erty along W ayne street sixty feet to the 
ginning. That your oratrix is, and since the Sum- 

year eighteen hundred and sixty-three, 
en, a widow ; that she has three children, o f 

w om Salmon W. H oyt is the oldest son ; that he is
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now about thirty-nine years o f  age ; that prior to the 
making of the deed hereinafter mentioned, the said 
Salmon frequently requested and urged your oratrix 

5 to make a deed to him, which should convey to him 
an undivided half o f  the property above described, 
from and after the death o f your oratrix, leaving to 
your oratrix the full enjoyment o f the said premises, 
and o f the rents, issues and profits o f said premises, 
during her lifetim e; that after considerable reluc-
tance and delay on the part o f  your oratrix, and ur-
gency on the part o f  said Salmon, she consented to 
make such a conveyance to him, and he then said that 

g he would have such a deed prepared, to which your 
oratrix consented ; that shortly afterwards he took 
your oratrix to the house o f one Ferdinand Lewis, a 
Commissioner o f Deeds then residing in the neigh-
borhood, but since deceased, who there produced a 
deed which he then and there informed your oratrix 
would, when executed by your oratrix, convey to 
her said son Salmon, after the death of your oratrix, 
an undivided half part o f the premises hereinbefore 
described; that said Salmon was then present, and 

 ̂ placing entire reliance on the integrity of her sai 
son, she then executed and acknowledged the said 
deed and gave it to said Salmon ; that she never 
read said deed, and never (until within the last two 
or three months) had any information of its purport, 
except what she derived from said Lewis and P" 
said son Salmon, and which was all to the effect t a 
said deed conveyed to said Salmon only an estate o 
be enjoyed after the death o f your oratrix.

Y our oratrix further shows that she never received, 
nor d id  said Salmon ever give, any consideration 
said deed ; that it was a purely voluntary conve ^
ance, made from affection for her son, an W1 
view to the disposition o f her property a er
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death, and that she never had any purpose o f  there-
by infringing on her title to said lands during her 
life, the income to be derived from which was almost 
her only reliance for her independent su p port; that 
said Salmon was by no means poor or dependant 9 
upon your oratrix, but was and still is in business in 
New York City, from which he has adequate means.

Your oratrix further shows, that after the making 
of said deed, as before mentioned, and thence up to 
within a very short time, your oratrix has been in 
receipt of all the rents, issues and profits o f  said 
premises, without any claim or suggestion o f any 
claim being made by said Salmon to any share thereof; 
that although he has signed the leases which your 10 
oratrix has from time to time given for said premises, 
yet he has done so, as your oratrix always under-
stood, because of his right in remainder to said lands, 
and has so always explained to your oratrix the 
necessity for his so doing, and has never intimated 
to your oratrix (until lately) any claim to any share 
of the rents of said premises.

Your oratrix further shows that said Salmon has
never placed said deed on record, and that within two 
°.r f ree months last past he has claimed, and now 
cairns, that the said deed conveys to him a present 
un wided half interest in said premises ; that he is 
now, and since the making o f said deed has been, an 
.. . with your oratrix in-said premises, and

a e is, and since said time has been, entitled to 
ne-halt of the rents and profits thereof.

mn \  ^ Ur oratr*x; further shows that the said Sal- 
the ^  been interfering with the collection o f 
n ™ S<*Said Premises by your oratrix, by giving 
half - °*he tena*ts thereof that they must pay one- 
said t 6 rernts him, and by threatening to sue 

hl'S equal share o f  said rents, bY 
which your oratrix, in order to collect the

11

12
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last month’s rent, was obliged to and did give to 
said tenants bonds o f indemnity against the claims ot 
said Salmon.

And your oratrix further shows that she greatly 
13 fears that if (as claimed by said Salmon) the said 

deed be in form sufficient to convey to him an equal 
undivided share o f her premises to be enjoyed at 
once, and if no measures be adopted to have said 
deed set aside during the life o f your oratrix, then, if 
ever the said Salmon should permit your oratrix to 
collect the whole rents ot said premises during her 
life, he would, after her death, make a claim against 
her estate for a share o f said rents, when no means of

1 4

1 5

1 6

resisting such a claim could be procured.
Y our oratrix therefore charges and insists that if 

the said deed be in form (as claimed by the sa 
Salmon) it was obtained from your oratrix by mis-
representations made to your oratrix by said a mon 
and his agent, the said Lewis, through which mis-
representations your oratrix was deceived an e- 
frauded, and that the said deed is therefore void, not 
only so far as it purports to grant an estate durn g 
the life o f your oratrix, but wholly and as to a 
estate which it purports to grant; that since i 
a deed o f gift the said Salmon should no o y 
means of it not acquire that estate of w 1C 
tended to defraud your oratrix,but shou ^.s0 f 
no estate or right w hatever; that as the disc y 
the fraud before the execution o f the dee 
have prevented the execution thereof, so now,, 6  
discovered afterwards, it should avoi sue 
tion. . . as

In tender consideration whereof, and in.^™U.n the 
your oratrix is remediless in the P r e m ’| ; , ¡n
courts o f law, and can have adequate re

_ -  i  a___¿ i n n
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1. T h a t  t h e  s a i d  S a l m o n  W .  H o y t  m a y ,  w i t h o u t  
oath, a c c o r d i n g  t o  t h e  b e s t  o f  h i s  k n o w l e d g e ,  i n f o r -
m ation a n d  b e l i e f ,  a n s w e r  a l l  a n d  s i n g u l a r  t h e  p r e -

mises.
17

2. T h a t  t h e  s a i d  d e e d  m a d e  b y  y o u r  o r a t r i x  t o  t h e
said S a lm o n  m a y  b e  a d j u d g e d  b y  t h e  d e c r e e  o f  t h i s  
ho n o rab le  c o u r t  t o  b e  a n d  t o  h a v e  b e e n  f r o m  t h e  t i m e  
o f its e x e c u t i o n  a b s o l u t e l y  a n d  w h o l l y  v o i d  a n d  o f  n o  
e ffe ct; o r ,  i f  i t  s h a l l  s e e m  m o r e  e q u i t a b l e ,  t h a t  i t  * 
m ay be  a d j u d g e d  b y  s u c h  d e c r e e  t o  b e  a n d  t o  h a v e  
been f r o m  t h e  t i m e  o f  i t s  e x e c u t i o n  v o i d  a n d  o f  n o  
effect in  s o  f a r  a s  i t  p u r p o r t s  t o  c o n v e y  a n y  e s t a t e  
d u rin g  t h e  l i f e  o f  y o u r  o r a t r i x .  1 8

3. T h a t  t h e  s a i d  S a l m o n  W .  H o y t  m a y  b e  d e c r e e d  
to r e c o n v e y  u n t o  y o u r  o r a t r i x  s u c h  e s t a t e  a s  h e  
w r o n g f u lly  h o l d s  o r  c l a i m s  t o  h o l d  u n d e r  s a i d  d e e d

•

4. T h a t  h e  m a y  b e  r e s t r a i n e d  f r o m  c o n v e y i n g  o r  
in a n y  w a y  t r a n s f e r r i n g  o r  e n c u m b e r i n g  t h e  l a n d s  
described i n  s a i d  d e e d ,  a n d  f r o m  c o l l e c t i n g  o r  a t -
te m p tin g  t o  c o l l e c t  a n y  o f  t h e  r e n t s  o f  s a i d  p r e m i s e s ,  1 9  
and fr o m  i n  a n y  w a y  i n t e r f e r i n g  w i t h  y o u r  o r a t r i x  i n
the c o ll e c t io n  o f  s a i d  r e n t ,  o r  w i t h  t h e  t e n a n t s  i n  
o c c u p y in g  s a i d  p r e m i s e s .

5. T h a t  y o u y  o r a t r i x  m a y  h a v e  s u c h  o t h e r  r e l i e f  a s  
the n a tu r e  o f  t h e  c a s e  r e q u i r e s  a n d  a s  m a y  b e  a g r e e -
able to  e q u i t y .

M a y  i t  p le a s e  y o u r  H o n o r  t o  g r a n t  u n t o  y o u r  o r a -  
t n x  n o t  o n l y  t h e  S t a t e ’ s  g r a c i o u s  w r i t  o f  i n j u n c t i o n ,  
issuing o u t  o f  a n d  u n d e r  t h e  s e a l  o f  t h i s  h o n o r a b l e  
c o u rt, r e s t r a i n i n g  t h e  s a i d  S a l m o n  W .  H o y t  f r o m  
c o n v e y in g  o r  i n  a n y  w a y  t r a n s f e r r i n g  o r  e n c u m b e r -



6

i n g  t h e  l a n d s  d e s c r i b e d  i n  t h e  d e e d  m a d e  t o  h i m  b y  
y o u r  o r a t r i x ,  a n d  f r o m  c o l l e c t i n g  o r  a t t e m p t i n g  to 
c o l l e c t  a n y  o f  t h e  r e n t  o f  s a i d  p r e m i s e s ,  a n d  f r o m  in 
a n y  w a y  i n t e r f e r i n g  w i t h  y o u r  o r a t r i x  i n  t h e  c o lle c -
t i o n  o f  s a i d  r e n t ,  o r  w i t h  t h e  t e n a n t s  i n  o c c u p y i n g  
s a i d  p r e m i s e s ,  b u t  a l s o  t h e  S t a t e ’ s  w r i t  o f  s u b p o e n a , 
i s s u i n g  o u t  o f  a n d  u n d e r  t h e  s e a l  o f  t h i s  h o n o r a b le  
c o u r t ,  t o  b e  d i r e c t e d  t o  t h e  s a i d  S a l m o n  W .  H o y t ,  
c o m m a n d i n g  h i m  o n  a  c e r t a i n  d a y ,  a n d  u n d e r  a  c e r-
t a i n  p e n a l t y  t h e r e i n  t o  b e  e x p r e s s e d ,  t o  b e  a n d  a p p e a r 
b e f o r e  y o u r  H o n o r  i n  t h i s  c o u r t ,  t h e n  a n d  t h e r e  t o  an-
s w e r  t h e  p r e m i s e s ,  a n d  t o  s t a n d  t o ,  a b i d e  b y  a n d  per-
f o r m  s u c h  o r d e r  a n d  d e c r e e  a s  m a y  b e  m a d e  h e re in .

m a k i n g  o f  t h e  d e e d  i n  s a i d  b i l l  m e n t i o n e d ,  m a d e  b y  
m e  t o  S a l m o n  W .  H o y t ,  I  w a s  t h e  o w n e r  i n  fe e  s im -
p l e  o f  t h e  p r e m i s e s  i n  s a i d  b i l l  d e s c r i b e d ,  l y i n g  on 
t h e  n o r t h e a s t  c o r n e r  o f  G r o v e  a n d  W a y n e  s tre e ts , 
J e r s e y  C i t y  ; t h a t  d e e d  w a s  m a d e  i n  t h e  y e a r  e ig  t- 

2 4  e e n  h u n d r e d  a n d  s i x t y - f o u r ,  a s  n e a r l y  as I  can re 
m e m b e r ,  a b o u t  a  y e a r  a f t e r  t h e  d e a t h  o f  m y  us 
b a n d ,  w h o  d i e d  J u n e  1 6 t h ,  A .  D .  18 6 3 . Salmon is 
m y  o l d e s t  s o n ,  a n d  i s  n o w  a b o u t  t h i r t y - n i n e  y e a r s  0 

a g e .  F o r  a  c o n s i d e r a b l e  t i m e  b e f o r e  I  made sai^ 
d e e d  h e  u r g e d  m e  t o  g i v e  h i m  o n e - h a l f  o f  t  e sa

22 D I X O N  &  C O L L I N S ,
Solicitors.

J O N A T H A N  D I X O N ,
O f Counsel with Compì t.

2 3  C o u n t y  o f  H u d s o n
S t a t e  o f  N e w  J e r s e y ,

M a l i s c e n t  H o y t  b e i n g  d u l y  s w o r n ,  o n  h e r  o a t 
s a y s  : I  a m  t h e  c o m p l a i n a n t  i n  a b o v e  b i l l .  Before the
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p r o p e r ty , t o  b e  h i s  a f t e r  m y  d e a t h ,  l e a v i n g  m e  i n  t h e  
full e n j o y m e n t  a n d  r e c e i p t  o f  t h e  r e n t s  d u r i n g  m y  
life. A f t e r  a  w h i l e  I  c o n s e n t e d  t o  d o  t h i s ,  a n d  t h e n  
he t o o k  m e  t o  t h e  h o u s e  o f  o n e  F e r d i n a n d  L e w i s ,  a  
C o m m is s io n e r  o f  D e e d s ,  n o w  d e c e a s e d ,  w h o  p r o -  * *  
duce d a  d e e d  w h i c h  h e  i n f o r m e d  m e ,  i n  p r e s e n c e  o f  
S a lm o n , w a s  i n t e n d e d  t o  g i v e  S a l m o n  o n e - h a l f  o f  
this p r o p e r t y  a f t e r  m y  d e a t h .  B e l i e v i n g  t h e  d e e d  
to be o f  t h is  p u r p o r t ,  a n d  n o t  s u s p e c t i n g  t h a t  S a l m o n  
w o u ld  d e c e i v e  m e ,  I  s i g n e d  a n d  a c k n o w l e d g e d  t h e  
deed, a n d  i t  w a s  g i v e n  t o  S a l m o n .  I  d i d  n o t  r e a d  t h e  
deed o r  b e c o m e  a c q u a i n t e d  w i t h  i t s  c o n t e n t s  e x c e p t  
b y w h a t  S a l m o n  a n d  L e w i s  t o l d  m e .  I  r e c e i v e d  
n o th in g  f o r  t h e  d e e d .  F r o m  t h a t  t i m e  u n t i l  t h e  2 6  
present I  h a v e  b e e n  i n  r e c e i p t  o f  t h e  w h o l e  r e n t s  o f  t h e  
place. H e  h a s  n e v e r  c l a i m e d  t o  b e  e n t i t l e d  t o  a n y  
p a rt o f  t h e m  u n t i l  w i t h i n  a  m o n t h  o r  t w o .  W i t h i n  
th a t t im e  h e  h a s  c l a i m e d  t h a t  h e  i s  o w n e r  o f  o n e - h a l f  
the p r o p e r t y ,  a n d  e n t i t l e d  t o  o n e - h a l f  t h e  r e n t ,  a n d  
he has t h r e a t e n e d  t h e  t e n a n t s  w i t h  s u i t  i f  t h e y  d i d  n o t  
p a y h im  h a l f . I  h a v e  b e e n  o b l i g e d  t o  g i v e  t h e  t e n a n t s  
a b o n d  o f  i n d e m n i t y  a g a i n s t  h i s  c l a i m s ,  u p o n  w h i c h  
th e y  h a v e  p a i d  t h e  r e n t  t o  m e .  S a l m o n  h a s  s i g n e d  2 7  
the leases w i t h  m e ,  b u t  I  a l w a y s  u n d e r s t o o d  h e  d i d  
th a t b e c a u s e  i f  I  s h o u l d  d i e  h e  w o u l d  b e  h a l f  o w n e r  
o f th e  p r o p e r t y .

M A L I S C E N T  H O Y T .  
Subscribed a n d  s w o r n  t o  t h i s  )

J u n e  29 ,  18 7 4 ,  b e f o r e  m e .  j

H e n r y  S. W h i t e ,
Master in Chancery o f  New Jersey

’ 2 8
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IN  CH AN CERY OF N EW  JERSEY. 
29'

30

B e t w e e n  M a l i s c e n t  H o y t ,

Complainant,

and

S a l m o n  W .  H o y t ,

Defendant.

Answer of Defendant.

T h e  a n s w e r  o f  S a l m o n  W .  H o y t ,  d e f e n d a n t , to 
t h e  B i l l  o f  C o m p l a i n t  o f  M a l i s c e n t  H o y t ,  

C o m p l a i n a n t .

T h i s  d e f e n d a n t ,  n o w  a n d  a t  a l l  t i m e s  h e r e a f t e r , sav-
i n g  a n d  r e s e r v i n g  t o  h i m s e l f  a l l  b e n e f i t  a n d  a d v a n ta g e  
o f  e x c e p t i o n  t o  t h e  m a n y  e r r o r s ,  u n c e r t a i n t i e s ,  and 
i m p e r f e c t i o n s  i n  t h e  s a i d  B i l l  o f  C o m p l a i n t ,  c o n ta in e d  

3 1  f o r  a n s w e r  t h e r e u n t o ,  o r  u n t o  s o  m u c h  a n d  s u c h  p a r s 
t h e r e o f  a s  t h i s  d e f e n d a n t  i s  a d v i s e d  is  m a t e r i a l  for 
h i m  t o  m a k e  a n s w e r  u n t o ,  a n s w e r i n g  s a y s :

T h a t  h e  d e n i e s  t h a t  t h e  c o m p l a i n a n t ,  M a lis c e n t 
H o y t ,  i n  t h e  y e a r  e i g h t e e n  h u n d r e d  a n d  s ix t y - fo u r , 
a n d  u p  t o  t h e  t i m e  o f  t h e  m a k i n g  o f  t h e  d e e d  re fe rre  
t o  i n  t h e  f i r s t  p a r a g r a p h  o f  t h e  c o m p l a i n a n t  s B i 
o f  C o m p l a i n t ,  w a s  s e i z e d  o f  a n  e s t a t e  i n  fe e  simple 
o f  t h e  p r e m i s e s  d e s c r i b e d  i n  s a i d  f i r s t  p a r a g r a p h  ot 

2 2  t h e  s a i d  B i l l  o f  C o m p l a i n t ,  b u t  a d m i t s  t h a t  t h e  com 
p l a i n a n t  i s ,  a n d  s i n c e  t h e  s u m m e r  o f  t h e  y e a r  eighteen 

# h u n d r e d  a n d  s i x t y - t h r e e  h a s  b e e n  a  w i d o w ,  a n d  t a
s h e  h a s  t h r e e  c h i l d r e n ,  o f  w h o m  t h i s  d e f e n d a n t  is t e 
o l d e s t  s o n ,  a n d  t h a t  h e ,  t h i s  d e f e n d a n t ,  is  n o w  a ou 

t h e  a g e  o f  t h i r t y - n i n e  y e a r s
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A n d  t h is  d e f e n d a n t  f u r t h e r  a n s w e r i n g ,  d e n i e s  t h a t  
p rio r to  t h e  m a k i n g  o f  t h e  d e e d  r e f e r r e d  t o  i n  t h e  
first p a r a g r a p h  o f  t h e  c o m p l a i n a n t ’ s  s a i d  B i l l  o f  C o m -
pla in t, t h is  d e f e n d a n t  f r e q u e n t l y  r e q u e s t e d  a n d  u r g e d  
the said c o m p l a i n a n t  t o  m a k e  a  d e e d  t o  h i m ,  t h i s  d e -  3 3  
fe nda nt, o f  t h e  n a t u r e  a n d  p u r p o r t  a s  s e t  f o r t h  i n  t h e  
first p a r a g r a p h  o f  t h e  s a i d  B i l l  o f  C o m p l a i n t ,  a n d  a l s o  
denies t h a t  a f t e r  c o n s i d e r a b l e  r e l u c t a n c e  a n d  d e l a y  
on the p a r t  o i  t h e  s a i d  c o m p l a i n a n t ,  a n d  u r g e n c y  o n  
the p a r t  o f  t h i s  d e f e n d a n t ,  s h e ,  t h e  s a i d  c o m p l a i n a n t ,  
consented t o  m a k e  s u c h  a  c o n v e y a n c e  t o  t h i s  d e f e n d -
ant, a n d  t h a t  h e ,  t h i s  d e f e n d a n t ,  w o u l d  h a v e  s u c h  a  
deed p r e p a r e d , t o  w h i c h  t h e  s a i d  c o m p l a i n a n t  c o n -
sented. . Q A

A n d  th is  d e f e n d a n t  f u r t h e r  a n s w e r i n g ,  a d m i t s  t h a t  
he to o k  t h e  s a i d  c o m p l a i n a n t  t o  t h e  h o u s e  o f  o n e  F e r -
dinand L e w i s ,  a  C o m m i s s i o n e r  o f  D e e d s  t h e n  r e s i d -
ing in t h e  n e i g h b o r h o o d ,  b u t  s i n c e  d e c e a s e d ,  w h o  
there p r o d u c e d  a  d e e d  i n  t h e  p r e s e n c e  o f  t h i s  d e -
fendant a n d  s a i d  c o m p l a i n a n t ,  b u t  d e n i e s  t h a t  t h e  
said F e r d i n a n d  L e w i s  t h e n  a n d  t h e r e  i n f o r m e d  t h e  
said d e f e n d a n t  t h a t  s a i d  d e e d ,  w h e n  e x e c u t e d  b y  t h e  
said .c o m p l a i n a n t , w o u l d  c o n v e y  t o  h e r  s o n  S a l m o n  3 5  

(this u e f e n d a n t ) , a f t e r  t h e  d e a t h  o f  t h e  s a i d  c o m p l a i n -  
ant, an u n d i v i d e d  h a l f  p a r t  o f  t h e  p r e m i s e s  d e s c r i b e d  
in the fir s t  p a r a g r a p h  o i  t h e  c o m p l a i n a n t ’ s  s a i d  B i l l  
o f C o m p l a i n t .

A n d  th is  d e f e n d a n t  f u r t h e r  a n s w e r i n g ,  a d m i t s  t h a t  
e said c o m p l a i n a n t ,  p l a c i n g  e n t i r e  r e l i a n c e  i n  t h e  

n te g rity  o f  t h i s  d e f e n d a n t ,  e x e c u t e d  a n d  a c k n o w l -  
e £ e th e  s a id  d e e d  p r o d u c e d  b y  s a i d  L e w i s ,  a n d  
gave it  to  t h is  d e f e n d a n t .  3 6

f u r t h e r  a n s w e r i n g ,  a d m i t s  t h a t  

t h a M i  C<?m p l a i n a n t  u e v e r  r e a d  s a i d  d e e d ,  b u t  d e n i e s  
last fS G' *  6 s a ^  c o m p l a i n a n t  n e v e r ,  ( u n t i l  w i t h i n  t h e  

W0 o r  * “ r e e  m o n t h s )  h a d  a n y  i n f o r m a t i o n  o f  i t s
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3 7

3 8

3 9

4 0

purport, except what she derived from said Lewis 
and this defendant.

And this defendant further answering, denies that 
the information derived by said complainant from 
said Lewis and this defendant o f the purport of said 
deed, was all to the effect that said deed conveyed 
to this defendant only an estate to be enjoyed after 
the death o f said complainant,

And this defendant further answering, admits that 
the said complainant did not receive, nor did this de-
fendant ever give, any consideration for said deed to 
the said complainant, but denies that it was a purely 
voluntary conveyance, made from affection for this 
defendant, and with a view to the disposition of her 
property after her death, and denies that the said 
complainant never had any purpose of thereby in-
fringing on hfer title to said lands during her life, the 
income to be derived from which was almost her, t e 
said complainant’s, only reliance for her independen
support.

And this defendant further answering, admits that 
he was by no means poor or dependant on the sai 
complainant, but was, and still is, in good business m 
New York ' City, from which he has adequate

And this defendant further answering, admits m  
after the making o f said deed before menboned aod 
thence up to within a very short time e ^
plainant has been in receipt o f  all the ren s,
and profits o f said premises; but , den'®SK !\;thout 
has so received said rents, issues and pr 
any claim or suggestion being made by 
ant to any share thereof.

And this defendant, further answering, admite. ^
he has signed the leases which were sai(j
time given for said premises, but deni 
Ia a mc  o-iven bv the said complainant, o
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this defendant signed said leases because of the right 
in remainder of this defendant to said lands; and this 
defendant answering denies that said complainant so 
understood it, and also denies that he has so always 
explained to the said complainant the necessity of 41  
his so doing.

And this defendant further answering, denies that 
he has never intinlated to the said complainant (until 
lately) any claim to any share of the rents of said 
premises. \ f-f- ■

And this defendant further answering, denies that 
he has never placed said deed on record, but admits 
that within two or three months previous to the filing of 
the said Bill of Complaint, he has claimed, and then 4 2  
claimed, that the said deed conveyed to him a present 
undivided half interest in said premises ; that he is 
now, and since the making of the said deed has been, 
an equal owner with the said complainant in said 
premises, and that he is, and since said time has been, 
entitled to one-half of the rents and profits thereof.

And this defendant further answering, admits that 
previous to the filing o f the said Bill o f  Complaint, 
he did interfere with the collection o f the rents by 43 
the said complainant, by giving notice to the tenants 
as set forth in said Bill o f  Complaint, and admits that 
he threatened to sue said tenants for his equal share 
0 said rents, and that said complainant was obliged 
to and did give bonds o f indemnity against the claims
of this defendant.

de êndant further answering, denies that 
toe said deed was obtained from the said complainant

t L T r ePf Sentations made to the complainant by 44 
e endant and the said Lewis, or that said com - 

P amant was deceived and defrauded by means o f

Lewi?Pre!untatl° n made by this defendant or said 
fendantr ^  ^  Lewis WaS an agent o f  this de~
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And this defendant further answering, denies that 
said deed is void by reason o f anything set forth in 
the complainant’s iaid Bill o f  Complaint, or that said 
deed was a deed o f gift.

45 And this defendant further answering, denies that 
he intended.to defraud, or did defraud the said com-
plainant o f said premises, or that by reason of any 
act o f his he should be deprived o f any interest that 
he has or may have in said premises.

And the said defendant, as to the true circum-
stances relating to the subject matter of said Bill of 
Complaint, and in further response to said Bill of 
Complaint, says that his father, Nelson W. Hoyt, 

40 (now deceased) and this defendant, by deed bearing 
date on the twenty-fifth day o f April, eighteen hun-
dred and fifty-nine, recorded in the office of the Clerk 
o f the County o f Hudson, in the State of New Jer-
sey, in book seventy-three o f Deeds for said county, 
on page 69, &c., purchased the premises described in 
the first paragraph o f the complainant’s Bill of Com-
plaint from one Barzillai W . R yder and Hannah E., 
his wife, for the sum o f nine thousand dollars, and 

^  thereby each became seized o f equal interest therein.
And this defendant further answering, says that 

the said Nelson W . H oyt and Maliscent his wife (the 
complainant), this defendant and Mary A., his wife, 
made, executed and delivered to the said Barzillai 
W . R yder a bond and m ortgage bearing even date 
with the deed last named, to secure the sum of four 
thousand dollars, with interest, being a Part a" 
parcel o f the purchase money named in said deed,t e 

4c balance o f the purchase money having been paid y 
the said Nelson W . H oyt and this defendant, each 
having paid one half thereof, the said mortgage av 
ing been recorded in the office o f the Clerk 0 
County of Hudson, in Book Twenty of Mortgages 
for said County, on pages 805 and 806.
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A n d  t h is  d e f e n d a n t  f u r t h e r  a n s w e r i n g ' ,  s a y s  t h a t  
he p a id  o n e  h a l f  o f  a l l  i n t e r e s t  t h a t  b e c a m e  d u e  o n  
said b o n d  a n d  m o r t g a g e ,  a n d  o n e  h a l f  o f  t h e  p r i n c i -
pal th e r e o f, w h i c h  s a i d  m o r t g a g e  w a s  c a n c e l l e d  o f  
record o n  t h e  f i f t h  d a y  o f  M a y ,  e i g h t e e n  h u n d r e d  4 9  
and s i x t y - t h r e e .

A n d  t h is  d e f e n d a n t  f u r t h e r  a n s w e r i n g ,  s a y s  t h a t  
in the  y e a r  e i g h t e e n  h u n d r e d  a n d  s i x t y ,  N e l s o n  W .  
H o y t  d e c id e d  t o  g o  t o  N e w  O r l e a n s ,  a n d  d e s i r e d ,  
before l e a v i n g  f o r  t h a t  p l a c e ,  t o  d e e d  t o  h i s  w i f e ,  
M aliscent H o y t  ( t h e  c o m p l a i n a n t ) ,  h i s  o n e  e q u a l  u n -
d ivide d o n e - h a l f  o f  t h e  p r e m i s e s  d e s c r i b e d  i n  s a i d  
deed fr o m  R y d e r ,  a n d  i n  o r d e r  t o  e f f e c t  t h i s  e n d  t h e  
said p re m is e s  w e r e  c o n v e y e d  b y  N e l s o n  W .  H o y t  5 0  

and M a li s c e n t  h i s  w i f e  ( t h e  c o m p l a i n a n t )  t o  t h i s  d e -
fendant, b y  d e e d  b e a r i n g  d a t e  o n  t h e  s e v e n t e e n t h  

ay o f  J u l y ,  i n  t h e  y e a r  e i g h t e e n  h u n d r e d  a n d  s i x t y  
recorded in  t h e  o f f i c e  o f  t h e  C l e r k  o f  t h e  C o u n t y  o f
Hudson, in Liber eighty-two o f deeds for said Coun-
ty, on pages 537, &c.

A n d  th is  d e f e n d a n t  f u r t h e r  a n s w e r i n g ,  s a y s  t h a t  
a er th e  e x e c u t i o n  o f  s a i d  d e e d ,  f r o m  N e l s o n  W .  5 1  

^ ,  a n d  M a l i s c e n t  h i s  w i f e  ( t h e  c o m p l a i n a n t )  t o  
IS e fe n d a n t , t h i s  d e f e n d a n t  c a l l e d  a t  t h e  o f f i c e  o f

at d e c e a s e d ) ’  ‘ h e n  a n  a t t o r n e y -
in I . '  t h ® .S t a t e  o f  N e w  J e r s e y ,  h a v i n g  a n  o f f i c e  

C ' t y ’  N e w  J e r s e y -  a n d  r e l a t e d  t o  h i m  
D m i!■ “ r c u m s t a n c e s  o f  t h e  t r a n s f e r  o f  t h e  s a i d  
t t  “ / "  N e l s o n  W .  H o y t  a n d  w i f e  t o  t h i s

draw  a d a 1 d r r q U e S t e d  h i m > t h e  V o o r h e e s . t o  
Hoyt f r ° , m  • t h l S  d e f e n d i * n t  t o  M a l i s c e n t  5 2
described U " d ‘ v i d e d  o n e - h a l f  o f  s a i d  p r e m i s e s  

wife to  th is  H Sfa i d n d e e d ’  f r 0 m  N e l s o n W - H o y t  a n d  
W c a u s e d t n dh fl n d a n t  1 t h a t  t h e  S a i d  V o o r h e e s  d r e w ,

the thirtieth deavrafW,n’,aCertain deCd beari"S date 0“
y  o f  J u l y ,  m  t h e  y e a r  e i g h t e e n  h u n -
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d r e d  a n d  s i x t y ,  f r o m  S a l m o n  Y V \  H o y t  t o  M a lisc e n t 
H o y t ,  f o r  t h e  s a m e  p r e m i s e s ,  d e s c r i b e d  i n  th e  said 
d e e d  f r o m  N e l s o n  W .  H o y t  a n d  w i f e  t o  t h i s  defend-
a n t ,  w h i c h  s a i d  d e e d  w a s  e x e c u t e d  b y  t h i s  d e fe n d a n t, 

5 3  a n d  r e c o r d e d  i n  t h e  o f f i c e  o f  t h e  C l e r k  o f  t h e  C o u n ty  
o f  H u d s o n  a f o r e s a i d ,  i n  L i b e r  e i g h t y - t w o ^ o f  deeds, 

p a g e s  6 8 1 ,  & c .

A n d  t h i s  d e f e n d a n t  f u r t h e r  a n s w e r i n g ,  s a y s  that 
h e  w a s  a  m a r r i e d  m a n  a t  t h e  t i m e  o f  t h e  e x e c u t io n  of 
t h e  d e e d  f r o m  S a l m o n  W .  H o y t  t o  M a l i s c e n t  H o y t ,  
a b o v e  r e f e r r e d  t o ,  b u t  t h a t  s a i d  V o o r h e e s  in  d ra w in g  
s a i d  d e e d  n e g l e c t e d  t o  m a k e  t h e  w i f e  o f  t h i s  defen-
d a n t ,  w h o  i s  s t i l l  h i s  l a w f u l  w i f e ,  a  p a r t y  t h e r e t o .

54:
A n d  t h i s  d e f e n d a n t  f u r t h e r  a n s w e r i n g ,  s a y s  that 

t h e  s a i d  V o o r h e e s  w a s  a  c a r e l e s s  b u s i n e s s  m a n  and 
g r e a t l y  g i v e n  t o  i n t e m p e r a t e  h a b i t s .

A n d  t h i s  d e f e n d a n t  f u r t h e r  a n s w e r i n g ,  s a y s  that 
s a i d  d e e d  f r o m  t h i s  d e f e n d a n t  t o  M a l i s c e n t  H o y t  pur-
p o r t s  t o  c o n v e y  t h e  w h o l e  o f  t h e  s a i d  premises to 
t h e  s a i d  M a l i s c e n t  H o y t ,  w h i c h  w a s  a n  e r r o r  made 
b y  s a i d  V o o r h e e s  a n d  w h i e h  w a s  n o t  d i s c o v e r e d  by 

5 5  t h i s  d e f e n d a n t ,  n o r  d i d  t h i s  d e f e n d a n t  h a v e  any 
k n o w l e d g e  o f  t h a t  f a c t  t i l l  m a n y  y e a r s  a f t e r  t h e  execu-

t i o n  o f  s a i d  d e e d ,  w h e n  t h i s  d e f e n d a n t  c a lle d  upon 
t h e  s a i d  c o m p l a i n a n t  a n d  i n f o r m e d  h e r  t h a t  M r. V o o r -
h e e s  h a d  m a d e  a  m i s t a k e  i n  d r a w i n g  t h e  s a id  deed, 
h a v i n g  c o n v e y e d  t o  h e r  t h e  w h o l e  o f  t h e  premises 
i n s t e a d  o f  t h e  u n d i v i d e d  o n e - h a l f  p a r t  t h e r e o f , as he 

‘  h a d  b e e n  d i r e c t e d ,  a n d  a s  w a s  u n d e r s t o o d  between 
N e l s o n  W .  H o y t  a n d  t h i s  d e f e n d a n t ,  a n d  requested 

g g  t h e  s a i d  c o m p l a i n a n t  t o  e x e c u t e  a n d  d e l i v e r  a  dee 
t o  t h i s  d e f e n d a n t  c o n v e y i n g  t o  h i m  t h e - u n d i v i  e 
o n e - h a l f  o f  s a i d  p r e m i s e s ,  w h i c h  t h e  s a i d  c o m p  am 
a n t  r e a d i l y  c o n s e n t e d  t o  w i t h o u t  a n y  persuasion ô  
r e p r e s e n t a t i o n s  h a v i n g  b e e n  m a d e  t o  s a i d  complaman, 
e x c e p t  a s  h e r e i n  s t a t e d .
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A n d  th is  d e f e n d a n t  f u r t h e r  a n s w e r i n g ,  s a y s  t h a t  h e  

believed t h a t  s a i d  d e e d  f r o m  t h i s  d e f e n d a n t  t o  s a i d  
c o m p la in a n t c o n v e y e d  t o  h e r  t h e  o n e ,  e q u a l ,  u n d i v i d e d  
o ne-half p a r t  o f  s a i d  p r e m i s e s ,  a n d  t h a t  h e ,  t h i s  
d e fe n d a n t, r e t a i n e d  t h e  o t h e r  o n e ,  e q u a l ,  u n d i v i d e d  ^  * 
o n e -h a lf p a r t  t i l l  h e ,  t h i s  d e f e n d a n t ,  w a s  o t h e r w i s e  
informed as a fo re sa id .

A n d  th is  d e f e n d a n t  f u r t h e r  a n s w e r i n g ,  s a y s  t h a t  o n  * 
or a b o u t t h e  s i x t h  d a y  o f  M a r c h ,  e i g h t e e n  h u n d r e d  
and s i x t y - s e v e n , t h e  s a i d  c o m p l a i n a n t  a n d  t h i s  d e f e n -
dant c a lle d  a t  the^, r e s i d e n c e  o f  F e r d i n a n d  L e w i s ,  a  
C o m m is s io n e r o f  D e e d s  i n  a n d  f o r  H u d s o n  C o u n t y  
a fo re s a id ,w h e n  a n d  w h e r e  t h e  s a i d  M a l i s c e n t  H o y t  ( t h e  
c o m p la in a n t), e x e c u t e d  a n d  d e l i v e r e d  t o  t h i s  d e f e n d a n t  
in c o n s id e r a tio n  o f  t h i s  d e f e n d a n t  h a v i n g  a n  e q u i t a b l e  
estate in  t h e  p r e m i s e s  t h e r e i n  d e s c r i b e d ,  a n d  o t h e r  
good a n d  v a l u a b l e  c o n s i d e r a t i o n ,  a  d e e d  c o n v e y i n g  
to this d e f e n d a n t  t h e  e q u a l ,  u n d i v i d e d  o n e - h a l f  p a r t  
of the p r e m is e s  d e s c r i b e d  i n  t h e  f i r s t  p a r a g r a p h  o f  
the c o m p l a i n a n t ’ s B i l l  o f  C o m p l a i n t ,  w h i c h  d e e d  
beai s d a te  o n  t h e  first day o f  February,  i n  t h e  y e a r  
eighteen h u n d r e d  a n d  s i x t y - s e v e n ,  a n d  w a s  r e c o r d e d  
in the o ffic e  o f  t h e  C l e r k  o f  t h e  C o u n t y  o f  H u d s o n  
aforesaid, o n  t h e  twenty-seventh day o f  January, o f  
the same y e a r ,  i n  L i b e r  16 3  o f  D e e d s ,  f o r  s a i d  c o u n t y ,  
on pages 248  & c . ,  a n d  w a s  d r a w n  i n  a c c o r d a n c e -  
with the  u n d e r s t a n d i n g  h a d  b e t w e e n  s a i d  c o m p l a i n  
ant and th is  d e f e n d a n t ,  a n d  t h a t  s a i d  c o m p l a i n a n t  

new a t th e  t i m e  o f  t h e  e x e c u t i o n  o f  s a i d  d e e d  t h e  . 
estate th a t  w a s  t h e r e b y  c o n v e y e d  t o  t h i s  d e f e n d a n t

A n d  th is  d e f e n d a n t  f u r t h e r  a n s w e r i n g ,  s a y s  t h a t  
P evious to  t h e  e x e c u t i o n  o f  t h e  d e e d ,  l a s t  a b o v e  r e -  

tlrrC • ? ’  S a ^  F e r d i n a n d  L e w i s  c a r e f u l l y  r e a d  

fe^ 1 t0  t î e  S a ^  c o m p l a i n a n t  a n d  t h i s  d e -
ant a t t h e  s a m e  t i m e ,  a n d  n o  r e p r e s e n t a t i o n s  o f
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any kind or description were made to the said com-
plainant by said Lewis or this defendant, or by any 
other person in the presence o f this defendant (who 
remained with the said complainant during her said 

61 stay at the residence o f said Lewis), but that said 
complainant was satisfied to execute and deliver said 
deed, remarking, at the time of the delivery 
thereof, “ It is only giving him (referring to this 
defendant) what belongs to him,” or words to that 
eftect.

And this defendant further answering, says that 
there was no understanding, express or implied, be-
tween this defendant and the said complainant before 
the execution o f said deed from the said complain-
ant to this defendant, or at any time since; that the 
said complainant should receive the rents, issues and 
profits o f the said premises for having executed said 
deed, or any understanding, express or implied, be-
tween said complainant and this defendant; that sai 
deed only conveyed an estate to be enjoyed by t is 
defendant after the death o f the said complainant or 
otherwise than as is recited in said deed ; but sai 

63 deed was executed and delivered by said complainant 
to this defendant because the interest thereby con-
veyed belonged to this defendant, and was demande 
by him as o f right, and which deed was executed an 
delivered voluntarily by said complainant to t is e

6 4

fendant.
And this defendant further answering, says that 

neither the said complainant or any person or 
or in her behalf, at the time o f the execinbon c> 
said deed from this defendant to said comp _ 
bearing date on the thirtieth day o Juy> or 
hundred and sixty, and hereinbefore re erre . »» 
at any time prior or subsequent thereto, i ^  
or give any consideration to this defen an



deed or the property therein described, and that said 
deed was at no time delivered to said complainant or 
to any person for her or in her behalf.

And the defendant further answering, says that 
his father, Nelson W. Hoyt, departed this life on or 65 
about the 16th day o f June, eighteen hundred and 
sixty-three, to which time the said Nelson W . H oyt 
and this defendant each received one-half o f  the rents, 
issues and income derived from the said premises 
described in the first paragraph o f the complainant’ s 
said Bill of Complaint, and that each paid one-half o f 
the costs, charges and expenses against said property 
including one-half of all taxes, assessments and water 
rents against said property, from the time o f  the de- 66 
hvery of the said deed from Barzallai W . R yder and 
wife to said Nelson W . H oyt and this defendant, to 
the time of the death o f said Nelson W . H oyt.

And this defendant further answering, says that 
at the death of the said Nelson W . H oyt, the said 
complainant became a widow, whose income, to the 
mm o this defendant, was insufficient for her proper 
support and the proper maintenance o f her family 
■>»d havmg a true for the com fort and hap- 
P ness of his mother, the said complainant, he, this

C O 2 r ‘t’ Wed the Said com Plainant' without any
X t  ' t0, C° 1IeCt a" d receive the rents o f  
and S0 0ng “  she continued housekeeping
ant 2 y f Un'!g  the wiU and option o f  this defend- 
otherchT i 0"  tHat She aU the ‘ axes and 
ises andw>t,WhlC.h miSht corae against said prem-::xr :u iosm gw s ciaim  ° r  ^
tain his own hn tlme deS’ re t0 collect a"d  re-own share of said rents.

67

tiebssimecid! feni,dant fUlther answeringi says that
hes as one of the , ZT™  ̂^  f° r “ id Prem- lessors, since the delivery o f  said
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deed from said R yder hereinbefore referred to, and 
that the said complainant knew that he signed them 
as one o f the lessors and for no other cause, and that 
the defendant never represented to said complainant

69 that he signed said lease for any other reason than 
that he was the owner o f the undivided one-half of 
said premises.

And this defendant further answering, says that 
in the year eighteen hundred and sixty-eight, or 
eighteen hundred and sixty-nine, the said com-
plainant disposed of the house in which she had re-
sided from the time o f her husband’s death, and also 
disposed o f the greater part o f her furniture, and

70 went to live with one Sidney B. Bevans, her son-in- 
law, where she has since resided and at the present

71

72

time resides.
And this defendant further answering, says that 

since the said complainant movedto the house o 
said Bevans, he, this defendant, has been desirousot re-
ceiving his share o f the rent; o f said premises and 
appropriating them to his own use, as e, 1 
fendant, did not wish to longer aid in the supp 
the said complainant till he deemed it necessary , ! 
she, the said complainant, became care ess in 
of the said rents from said premises, 1 ho 
money to her said son-in-law, Sidney B. . ’ 
is an irresponsible person with an uncertai ^  
i f  any, he being a cotton speculator w an(j
unfortunate in speculations for some time p t
further, that the said Sidney B. Bevans has ^  
ways succeeded in obtaining ™oney . hare 0f
com pla in ant, a greater part o f which .is q{ ^
this deiendant in the rent o f sa id  prennsev «  ^
this the said complainant has had notice f
defendant. ^

And this defendant further answering, says
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the annual rental of the premises described in the 
first paragraph of said bill of complaint is, and since 
the year eighteen hundred and sixty-eight has been, 
the sum of two thousand dollars, and previous to 
that time the annual rental was eighteen hundred 73 
dollars, and that the fair value o f the whole o f said 
premises is the sum of twenty-five thousand dollars, 
which amount has been offered for said premises.

And this defendant further answering says, that 
the said complainant is about sixty years o f  age, in 
good health, with no person depending on her for 
maintenance or support.

And this defendant further answering, says that ^  
the said complainant is the owner in fee simple o f 
certain tracts of ground in Jersey City (in addition 
to her interest in the premises described in said Bill 
of Complaint) from which she receives an income, 
exclusive of the rent from the premises described in 
the first paragraph of said Bill o f Complaint, and that 
she has an income from other sources which alone is 
ample for her support,

And this defendant further answering, says that 75 
after the said complainant went to the house o f said 
Sidney B. Bevans to live, that he, this defendant 
demanded of the tenants that they, the tenants o 
said premises, should pay him one-half o f the rent o f 
said premises, and of which demand he, this defend 
ant, told said complainant, and also told said com -
plainant that thereafter he would receive his own 
alf of said rents for his own use, and that she should 

no longer collect and receive for her own use, his 
s are of said rents, when he learned for the first time 
rom said complainant that she, the said complainant, 
c aimed the power and right to collect and appro-
priate to her own use the whole of said rents so long 
as she lived.
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And this defendant further answering-, says that 
he has at all times since the purchase, as aforesaid, 
from Ryder, claimed the one undivided one-halt of 

^  said premises, and one-half o f  the rents, issues and 
i 1 profits thereof, except such rent as he gave said com- 

. plainant.

And this defendant further answering, says that he 
has in his possession the following deeds, mortgage 
and bond: The said deed from Barzillai W. Ryderand 
wife to Nelson W . H oyt, bearing date on the twenty- 
fifth day o f April, eighteen hundred and fifty-nine; the 
said deed from Nelson W . H oyt and Maliscent, his

78 wife, to Salmon W . H oyt, bearing date on the seven-
teenth day o f July, eighteen hundred and sixty; the 
said deed from Salmon W . H oyt to Maliscent Hoyt 
bearing date on the thirtieth day o f July, eighteen 
hundred and s ix ty ; the said deed from Maliscent 
H oyt to Salmon W . H oyt, bearing date on the first 
day o f February, eighteen hundred and sixty-seven; 
the said mortgage from Nelson W . H oyt and Malis-
cent, his wife, to Barzillai W . Ryder, bearing date on

79 the twenty-fifth day o f April, eighteen hundred and 
fifty-nine; and the said bond accompanying the same 
and therein referred to (which said deeds, bond and 
mortgage are the same as are herein before referred 
to), ready to be produced and proved as this court 
may direct, to which said bond, mortgage and deeds 
he, this defendant, prays leave to refer.

And this defendant further answering, denies that 
gQ by reason o f anything contained in the complainant s 

said Bill o f  Complaint that he should be disturbed in 
the possession and enjoyment o f  the estate that he 
now holds, whether legal or equitable, in said pre-
mises, or that the said complainant is entitled to any 
o f the relief prayed for in said Bill o f Complaint
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without that, that any other matter or thing material 
for this defendant to make answer unto, and not 
herein or hereby well and sufficiently answered, con-
fessed or avoided, traversed or denied, is true to the 
knowledge or belief o f this defendant. All which mat- ® 
ters and things this defendant is ready to aver, main-
tain and prove, as this court may direct, and he prays 
to be hence dismissed with his reasonable costs and 
charges by him in this behalf most wrongfully sus-
tained.

W M . B R IN K E R H O F F ,
Solicitor for and o f  Counsel zvith Defendant.

State of New Jersey, V 
Hudson County, J ss’ '
Salmon W. Hoyt, being duly sworn according to 

law, on his oath saith, that the matters and things set 
forth in the above answer, so far as they relate to his 
own acts, are true, and so far as they relate to the 
acts of others he believes them to be true.

SA L M O N  W . H O Y T . 3

Subscribed and sworn to before ) 
me this 15th day of September, v 
A .D . 1874 . r j

W . M u i r h e a d /
M . C. C.

_____ __  8 4

A true copy.
H. S. L i t t l e ,

Clerk
Replication in usual form.



IN CH AN CERY OF N EW  JERSEY.

Between Ma l is c e n t  H o y t ,
Complainant,

and

Sal mo n  W . Ho y t ,
Defendant.

Examination of witnesses, &c., in the above entitled 
cause on the part of the complainant, taken before me, 
Isaac Romaine, a Master and Examiner of said Court, at 
my office, No. I l l  Washington Street, Jersey City, N. J., 
on Monday, February 1st, 1875, at four o’clock in the 
afternoon, in presence of Jonathan Dixon, Counsel for 
the Complainant, and William Brinkerhoff, Counsel for 
the Defendant.

M a l is c e n t  H o y t , a witness produced on the part of 
the complainant, being duly sworn on her oat , 

saith:
I live at No. 262 Mongomery Street, Jersey City, with 

my daughter, Mrs. Bevans; I am a widow; iny bus ® . 
was Nelson W . H oy t; he died eleven years ago the 
of next June ; he died at No. 217 Wayne Street; 1 have
three children now living; Fanny Bevans is t ieo >
Salmon W ., the defendant, is the next, and J o h n N . J  
is the youngest; I know the property on the noit )eas 
ner of Wayne and Grove streets, Jersey City ; ^ c0 ^  
of two stores fronting on Grove street, the si e



23

Wayne; I don’t know how wide it is on Grove street,
I never thought of i t ; one of the stores is occupied as a 
grocery store, occupied by McCoy & Beemer ; the other 
store is a barber shop and dwelling ; I made a deed to 
Salmon of that property after my husband died; he 
(Salmon) coaxed me to give him a deed of one-half of the 
property after my death, and I supposed it was all right, 
that he wouldn’t come back on me for it until after 
my death; my husband died in June and my daughter 
died the following December, and it was the following 
Summer or Fall that Salmon first spoke to me about giv-
ing him a deed for part of that property ; Salmon used to 
come in my room after dinner, and he asked me if I 
wouldn’t give him a deed for one-half the corner; I 90 
thought a great deal of him ; he was my eldest son and I 
thought I would give him a deed for half of it, let him 
have it; he said it should be mine just the same as long 
as I lived every time he would speak of i t ; he spoke of 
it several times before I let him have i t ; but every t.me 
e spoke of it he said it should be mine just the sameas 

long as I lived, and although I wanted him to have it I 
thought my other children would make such a time about 
it after my death, it worried me so much after I did it. 91 

Nothing was said about getting the deed up ; he got 
me to say that I would give him a deed for half of it,
ut he said it should be mine just the same as long as I 

lived. *
fter that he told me he had a deed made out; I didn’t 

now who made it out until he got me to go around to 
e p ace; he came to me twice to go around and sign the 

ee , t ie first time I wouldn’t go because,though I wanted 
m to have it, I thought my other children would feel 

towaid me after my death; the second time he
«ame for me to g o  I  w e n t .

i 6 me ^ r* Lewis’ dwelling house, I don’t
and h A*r ^  Stree  ̂’  ̂ never been to the place, 

a nt seen the man before; I had heard of him ; it

92



was before Salmon went into business; 1 saw Mr. Lewis 
at the house, and Salmon, no one else.

When 1 got there he read the deed, and I said, “ Sal-
mon, why did you bring me to this place ?”  Salmon 
said the man owed him, so he got him to do the writing. 
I think Mr. Lewis had the deed when I went there; I 
don’t know whether he read the whole deed over; I was 
so confused I couldn’t tell three words in it; I was in 
such dreadful trouble, it was so short a time after losing 
my husband; 1 heard it and I didn’t hear i t ; Mr. Lewis 
read it over, but I couldn’t tell a w ord; I might have 
signed away my life just as well, I was so worried I 
didn’t know what I was signing; I thought it was just

94 as Salmon had told m e; I don’t think Salmon read it at 
Mr. Lewis’, I think Mr. Lewis read it, and I signed it 
and went away; at the. time I signed it 1 thought it 
was a deed to Salmon fo r  h a lf the property, to have it 
after my death.

I couldn’t read writing; I could read it once, but I 
haven’t read it for years; I can’t tell whether the deed 
now shown me was signed by me only by my name; I 
can’t tell i f  the name signed to it was written by me or

95 not-
I never saw the deed after I signed i t ; I guess Mr. 

Lewis is now dead ; I saw him once, a little while after 
that, at a festival; Salmon never gave me anything for 
that deed.

Before I signed the deed for Salmon I did not know 
anything about his having conveyed that place by mis-
take, or anything about a mistake; I never heard of it 
until afterwards.

9g I had the rents of this place before I made the deed 
to Salmon ; I have had the rents all the time; I hve 
out of the rents; I have always had the rents since nay 
husband’s death.

A  long time after I signed the deed, and not until las 
winter when I  went to rent the store, I first heard that



Salmon claimed to own half the property during my 
life; lie came and wanted to rent the store; I' told him 
I couldn’t let him have it because McCoy & Beemer had 
paid Coykendall, the former tenant, so much for the 
good will, and they had it just made up ; and I told Sal- ’ i 
mon I couldn’t let him have the store because I must let 
Beemer have it for another year; he wanted a lease of 
it hut I would not lease it, but if he wanted it after 
Beemer had it that year I would rent it to him, but I 
must let Beemer have it another year.

Salmon said he would have i t ; I told him he couldn’t 
have it; he said it was half his anyway ; I said “  Salmon, 
you know it isn’t—you know it is mine as long as I live 
he says, “ No it isn’t ;”  that was the first I knew it wasn’t 98 
in the deed just as they read it, and the way we talked 
about it—that it wasn’t to be his until after my death.

Since my husband’s death I have had no sources of 
income except the rents from this corner property, and 
keeping two, three or four boarders; I stopped keeping 
boarders when I broke up housekeeping; I broke up 
housekeeping seven years ago.

Salmon always got up the leases for the store and 
signed them; lie never gave any reason for signing the 99 
leases; I didn’t know it until lately; in tact I didn’t 
know, but it must be so ; Salmon drew up the lease for 
me for this corner; he did not collect the rents for me;
I collect&l them myself.

He never claimed to be entitled to any of the rents 
until a year ago last June; I am sixty-ohe years old.

And being cross exawAned she says:

%  husband purchased this property and gave it to loo  
me; what he gave me he deeded direct to m e; this cor-
uer he gave me; the deed to me is from my husband 
direct.

Q. About how long ago is it that your husband deeded 
tins property to you ?
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A . I suppose it was between two and three years— 
perhaps three years— before his death.

I  don’t know as Salmon ever owned this property; 
I don’t know anything about Salmon deeding this prop- 

161 erty to me.
I f  he had deeded this property to me I think I ought 

to have known i t ; the deed from my husband to me was 
delivered to me I suppose as soon as he fixed it; I  never 
had the deed ;  my husband told me he had deeded me 
the corner property and the deed was on record.

My husband never delivered this deed to me; he said 
he had it and it was on record; he said he had deeded 
me the corner property and had put the deeds upon re- 

102 cord himself; I don’t remember how many deeds lie 
said he had put on record; he used the word “ deed;” 
he said he had deeded me the corner property and had 
put the deed upon record; he told me this on his death-
bed.

I don’t remember that Salmon delivered to me a deed 
for any part of that property ; had he done so I think I 
should have remembered it.

I can’t say that I ever accepted a deed from Salmon 
103 for a part of that property; I don’t remember it; Ido 

not know that he had any interest in it.
I can’t remember that I ever recorded or caused to be 

recorded a deed from Salmon W . Hoyt to me tor that 
property or any interest in it.

I can’ t tell anything about my husband’s business; 1 
can only say he gave the property to m e; my husband 
told me he had given me the whole property on the cor-
ner and pu t the deed on record;  that is all I  l0W 

lfl4/ about i t ;  I might have known what my husbands in-
terest in this property was; I  don’t know that ie e 
told m e; had he told me perhaps I would have kno

My memory used to be pretty good ; since my son has
IvAn nl on
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good as it e v e r  w a s , b u t  I  a m  n e r v o u s  ;  I  h a v e  n o t  b e e n  
oat of the h o u s e  f o r  f o u r  w e e k s  u n t i l  n o w .

Q . Is y o u r  m e m o r y  g o o d  ?
A .  A b o u t  as g o o d  as u s u a l .

Question r e p e a t e d .

A .  I s a y  i t  is a b o u t  a s  g o o d  a s  u s u a l ,  o n l y  I  a m  n e r -
vous.

Q . H o w  is i t  g e n e r a l l y  ?
A . A b o u t  as u s u a l w i t h  p e o p l e  w h e n  t h e y  g e t  m y  

age.
Q . H o w  g o o d  is t h a t  %

A , A b o u t  as g o o d  as m i n e ;  I  s u p p o s e  a s  g o o d  a s  p e r -
sons aged 6 1 .

Q .  D o  p e rs o n s  o f  y o u r  a g e  u s u a l l y  h a v e  a  g o o d  m e m -
ory?

A .  W e l l , a b o u t  as g o o d  a s m i n e .
Q .  H o w  g o o d  is y o u r  m e m o r y  ?
A .  A b o u t  as g o o d  a s p e o p l e ’ s o f  6 1  y e a r s  o l d .
Q . H o w  w e l l  d o  y o u  r e m e m b e r  p a s s i n g  e v e n t s  ?
A .  I  suppose as w e l l  a s  p e o p l e  o t  m y  a g e .
Q . C a n  y o u  r e c o lle c t  a  p e r i o d  o f  t e n  y e a r s  p a s t  1

A .  I  suppose I  c a n  a s w e l l  a s  p e o p l e  o f  m y  a g e .
Q- C a n  y o u  r e c o lle c t  f o r  a  p e r i o d  o f  o n e  y e a r  p a s t  c o r -

rectly?

A .  W e l l ,  y o u  w i l l  k n o w  y o u r s e l f  w h e n  y o u  g e t  t h a t  
age, lik e ly.

Q .  D o  y o u  f i n d  t h a t  y o u r  m e m o r y  is  a s  s t r o n g  a n d  
reliable as i t  w a s  t e n  o r  f i f t e e n  y e a r s  a g o  ?

0  w WaS t>ef° l e  1  g o t  i n  t h i s  t r o u b l e ,  I  g u e s s .
as i t  as s t r o n g  t w o  y e a r s  a g o  a s  i t  w a s  f i f t e e n  

years ago ?
A T

• suppose i t  is  as g o o d  a s  p e o p l e  o f  m y  a g e : I  d o n ’ t  
toow h o w  t h a t  is .

a« k°n  ̂ sul )P ose m y  m e m o r y  is  a s  g o o d  a s  i t  w a s  a  y e a r  
^ m .k u t  I  can r e m e m b e r  a  l i t t l e  y e t .

e tro u b le s t o  w h i c h  I  r e f e r  c o m m e n c e d  a b o u t  a  y e a r

1 0 5

1 0 6

1 0 7

1 0 8
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109

110

111

112

aa-o  o r  a  l i t t l e  m o r e — a  m o n t h  o r  t w o  m o r e — w he n I  
c o m m e n c e d  t o  h a v e  t r o u b l e  a b o u t  t h e  s t o r e .

I  d o ,  i n d e e d ,  r e l y  u p o n  m y  m e m o r y ,  b u t  I  h a v e n ’ t  got 
s u c h  a  g o o d  m e m o r y  a s  I  h a d  ;  I  t h i u k  I  c o u ld  re m em -
b e r  a  l i t t l e  b e t t e r  f i f t e e n  y e a r s  a g o  t h a n  I  c a n  n o w .

I don’t think there are any particular things I would 
be likely to forget sooner than others; when my husband 
deeded this property to me he was sick, and I said, “ You 
ought to fix this property to m e h e  said that was just 
what he had been thinking about, and he should do it 
before lie went, away again; he said, before he went 
South, “ 7 have deeded the property on the corner to you, 
and have placed the deeds on r e c o r d t h i s  was said 
word f o r  w ord ; I can’t remember what year this was, 
it was two or three years before he died.

M y  h u s b a n d  a t t e n d e d  t o  t h e  p r o p e r t y  w h i l e  h e  l i v e d ; 
b e  a t t e n d e d  t o  h i s  o w n  b u s i n e s s ; I  c a n ’ t  s a y  i f  h e  co - 
l e c t e d  t h e  r e n t s ;  h e  w a s  a  g o o d  b u s in e s s  man and at-
t e n d e d  t o  h i s  o w n  b u s i n e s s , a n d  d i d  i t  p r o p e r l y ,  t o o ; 
c a n ’ t  t e l l  i f  h e  r e c e i v e d  t h e  r e n t s  f r o m  t h e  tim e  he 

d e e d e d  t h e  p r o p e r t y  t o  m e  u n t i l  h e  d i e d .
I  h a d  m o n e y  w h e n e v e r  I  w a n t e d  i t ;  i t  a m  t  l i k e  y  

w o u l d  p a y  m e  t h e  r e n t s  w h i l e  I  h a d  a  Jr o flb a n d  
h e  n e v e r  a c c o u n t e d  t o  m e  f o r  a n y  r e n t s ,  h e  i 
b u s i n e s s  a n d  I  a t t e n d e d  t o  m i n e ;  I  d o n ’ t  r e c o l ec . 
h e  s a i d  a n y t h i n g  i n  m y  p r e s e n c e  a b o u t  t h e  c o l ec 
t h e  r e n t s ;  I  c o l l e c t e d  s o m e  o f  t h e  r e n t s  i n p e r s o n ,  
p r e v i o u s  t o  t h e  d e a t h  o f  m y  h u s b a n d ;  N e l s o n O o ^ e n  

d a l l ,  m y  t e n a n t ,  a l w a y s  p a i d  t h e  t a x e s  o n  e ?  ] f  
w h i l e  h e  w a s  i n  t h e  s t o r e ;  s i n c e  t h a t  I  p a i  -

Nelson Coykendall occupied the store as tenan he 
time of m y  husband’s death ;  I  don’t know how lon0
l m d  b e e n  t h e r e  t h e n .  ,1  • no

I  d i d n ’ t  p a y  t h e  t a x e s  b e f o r e  m y  husband s
o n e  d i d  i t  b y  m y  d i r e c t i o n s  w h i l e  m y  h u s b i u i  *
I  d o n ’ t  k n o w  h o w  m u c h  t a x  w a s  p a i d  o n  t l i  P  P  

p r e v i o u s  t o  t h e  d e a t h  o f  m y  h u s b a n d .
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I have not been charged with any taxes, water rents 
and assessments on the property previous to the death 
of my husband that I know of.

I have always kept the taxes, assessments, and water 
rents on that property paid up from the rent of my store; Lld 
I pay them myself individually since I have had the 
stores in strangers’ hands, which is three or four years; I 
have paid the taxes, assessments and water rents myself 
for the past three or four years; no one has paid them for 
me since the store came out of strangers’ hands; previous 
to three or four years ago the tenants paid the taxes, &c. 
and took it out of the rents; my brother, brother-in-law, 
and my nephew and half-.brother were tenants ; one of 
these paid it; my brother-in-law is Peter Hoyt, my 114 
half brother is Beemer Coykendall, my nephew is Nel-
son Coykendall; I know they paid taxes because they 
told me they had, and they took it out of the rents.

I  h a ve  t o l d  y o u  a l l  t h a t  I  k n o w  a b o u t  i t ;  I  d o n ’ t  
know i f  th is  p r o p e r t y  w a s  f r e e  f r o m  i n c u m b r a n c e ; w h e n  
my h u sba nd g a v e  i t  t o  m e ,  t h e r e  w a s  a  m o r t g a g e  o f  
$2,000 on i t ;  I  p a y  t h e  i n t e r e s t  o n  i t ;  i t  is  h e l d  b y  a  
person n a m e d  Y r e e l a n d ;  I  s u p p o s e  t h a t  m o r t g a g e  w a s  
on the p r o p e r ty  w h e n  m y  h u s b a n d  b o u g h t  i t ;  I  h a v e  1 1 5  
paid the in te r e s t  o n  t h a t  m o r t g a g e  s i n c e  m y  h u s b a n d ’ s 
death; m y  b r o t h e r  a n d  h a l f - b r o t h e r  a n d  n e p h e w s  p a i d  
it w hile t h e y  w e r e  i n  t h e  s t o r e ,  a n d  S a l m o n  h a s  c o m e  
and i t  a n d  p a i d  i t ,  b u t  i t  a l w a y s  c a m e  o u t  o f  m e .  
Salmon p a id  u p  t o  l a s t  F e b r u a r y ,  b u t  i t  w a s  p a i d  o u t  o f  
my m o n e y .

I  don t  k n o w  i f  t h e r e  w a s  a n y  o t h e r  m o r t g a g e  o n  t h i s  
property a t t h e  t i m e  m y  h u s b a n d  d e e d e d  i t  t o  m e .

T h e  p rin c ip a l o f  t h e  m o r t g a g e  is  $ 2 ,0 0 0  ;  I  d o n ’ t  k n o w  
anything a b o u t t h e  m o r t g a g e  b e f o r e  m y  h u s b a n d ’ s d e a t h ;

only k n o w  o f  i t  s in c e  ;  I  d o n ’ t  t h i n k  S a l m o n  t o l d  m e  
t is m o rtg a g e  w a s  o n  t h e  p r o p e r t y ;  I  d o n ’ t  k n o w  t h a t  

e came to  m y  h o u s e  a n d  t o l d  m e  o f  i t ;  I  f o u n d  o u t  
ere was a m o r tg a g e  o n  t h e  p r o p e r t y  f r o m  p a y i n g  t h e



i n t e r e s t ;  I  d o n ’ t  t h i n k  I  g o t  t h e  i n f o r m a t i o n  o f  the 
m o r t g a g e  f r o m  S a l m o n .

Q .  H o w  m u c h  i n t e r e s t  h a v e  y o u  p a i d  y e a r l y  o n  that 

m o r t g a g e  ?
U ?  A .  I  p a y  s e v e n  p e r c e n t . ;  I  p a i d  t h e  i n t e r e s t  t o  S a lm o n  

l a s t  F e b r u a r y ,  b u t  I  d o n ’ t  k n o w  w h o  h o l d s  t h e  m o rtg a g e  

n o w .
I  h a v e  n o t  p a i d  t h e  p r i n c i p a l  o f  t h e  $ 2 ,0 0 0  m o r tg a g e ; 

I  p a y  t h e  i n t e r e s t  o n  i t  n o w ;  I  d o n ’ t  t h i n k  I  h a v e  paid 
t h e  p r i n c i p a l  o f  a n y  m o r t g a g e ;  h a d  I  d o n e  so I  w ould 
h a v e  r e m e m b e r e d ,  u n l e s s  h e  h a s  p a i d  i t  a n d  ta k e n  it 
o u t  o f  t h e  r e n t ,  a n d  I  n o t  k n o w  a n y t h i n g  o f  i t .

I  d o n ’ t  k n o w  t h a t  a n y b o d y  h a s  p r e s e n t e d  m e  a  w ritte n
1 1 8  s t a t e m e n t  s h o w i n g  t h e  a m o u n t  c o l l e c t e d  a n d  t h e  a m o u n t 

p a i d  o u t ,  a n d  t h e  b a l a n c e .
I f  I  h a d  n o t  t h e  m o n e y  t o  p a y  I  w o u l d  s e n d  to  the 

s t o r e  a n d  a s k  t h e m  t o  p a y  i t ;  I  k n e w  what t h e  taxes 
w e r e ,  a n d  h o w  m u c h  t h e  w a t e r  r e n t s  w e r e  w h e n  th e y 

t o l d  m e .
M y  h u s b a n d  d i e d  J u n e  1 6 ,  1 8 6 4 ;  m y  husband to o k  

c a r e  o f  t h e  p r o p e r t y  w h e n  h e  w a s  a l i v e ;  I  d id  not 
d o  a n y  b u s i n e s s  l i k e  s i g n i n g  le a s e s  t h e n ; h e  d id  i t ;

1 1 9  a f t e r  t h e  d e a t h  o f  m y  h u s b a n d  I  h a v e  s i g n e d  le a s e s ;  this- 
m a n  S a l m o n  g o t  t h e m  u p  f o r  m e ; h e  a l w a y s  g o t  u p  the 
le a s e s  a n d  I  s u p p o s e  h e  s i g n e d  t h e m ,  b u t  I  d i d  n o t  k n o w  
i t  u n t i l  l a t e l y ;  h e  d i d  a s  h e  l i k e d  a b o u t  i t ; I  a m  no 
s c h o l a r ,  a n d  h e  c o u l d  d o  a s  h e  l i k e d  w i t h  m e .

I  d o n ’ t  k n o w  n o w  w h e t h e r  h e  o u g h t  t o  h a v e  jo in e d  in 
t h e  l e a s e s ;  I  d o n ’ t  k n o w  e n o u g h  a b o u t  b u s in e s s  to  k n o w  

i f  h e  d i d  w r o n g  ;  I  g o t  t h e  b e n e f i t  o f  i t .
My children never assisted me in my support; I too

^ 2 0  b o a r d e r s  a n d  t o o k  c a r e  o f  m y s e l f ;  I  n e v e r  h a d  a do 
f r o m  a n y  o f  m y  c h i l d r e n  ;  I  n e v e r  a s k e d  f o r  i t .  ^ .

I  o w n e d  t h e  h o u s e  i n  w h i c h  I  l i v e d  t h a t  w a s  in c u in

b e r e d  f o r  $ 3 ,0 0 0 .
I t  w a s  s o l d  a t  t h e  s a l e  f o r  $ 10 ,0 0 0  o r  $ 1 1 , 000 .

I  d i d n ’ t  o w n  a n y  o t h e r  p r o p e r t y .
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I  don’ t  k n o w  h o w  m u c h  t h e  s t o r e  p r o p e r t y  w a s  w o r t h  
in 1 8 6 7 ; I  d o n t  k n o w  i f  i t  w a s  w o r t h  $ 2 0 ,0 0 0  ;  I  d o n ’ t  
know h o w  m u c h  i t  w a s  w o r t h  b e f o r e  t i m e s  g o t  d u l l ;  I  
suppose i t  w a s  w o r t h  a  l i t t l e  s o m e t h i n g  ;  t h e  h o u s e  s o l d  1 2 1  

for $ 10,000  o r  $ 1 1 , 0 0 0 ;  I  s u p p o s e  t h e  s t o r e  is  w o r t h  
twice as m u c h .

I  had n o  o th e r  m e a n s  o f  s u p p o r t  e x c e p t  f r o m  b o a r d e r s  
and the store  a n d  m y  h o u s e , a f t e r  I  r e n t e d  i t ;  I  r e n t e d  
it fo r $ 1,200  a  y e a r  ;  t h e  s t o r e  r e n t e d  f o r  $ 1 ,5 0 0  ;  n o w  I  
have go t it  u p  h i g h e r ;  I  g e t  $ 1 ,9 5 0  f o r  t h e  t w o  s t o r e s ;
I  have a lw a y s  l o v e d  a l l  m y  c h i l d r e n  a l i k e  u n t i l  t h i s  o l d -
est son w e n t b a c k  o n  m e  s o  ; I  d i d  n o t  t h i n k  I  w a s  d e a l -
ing fa ir ly  w i t h  m y  o t h e r  c h i l d r e n  w h e n  I  g a v e  S a l m o n  
this p ro p e rty  ;  i t  w o r r i e d  m e  d r e a d f u l .  1 2 2

W h e re u p o n  t h e  e x a m i n a t i o n  w a s  a d j o u r n e d  t o  F r i d a y ,  
F e b r u a r y  5 t h , 1 8 7 5 ,  a t  t h r e e  o ’ c l o c k  i n  t h e  a f t e r -
n o o n , a t  th e  s a m e  p l a c e .

A t  w h ic h  t i m e  a n d  p la c e  t h e  e x a m i n a t i o n  w a s  r e s u m e d  
in  th e  p re s e n c e  o f  t h e  C o u n s e l  o f  t h e  r e s p e c t i v e  
parlie s.

A b o u t  t h e  t i m e  I  g a v e  t h e  d e e d  t o  S a l m o n  f o r  t h e  
property in  W a y n e  s t r e e t , I  o w n e d  i t ;  I  t h i n k ,  a s  n e a r  
8 ^can r e m e m b e r , i t  w a s  a b o u t  t h r e e  y e a r s  b e f o r e  m y  

and s d e a th  t h a t  h e  d e e d e d  t h e  p r o p e r t y  i n  G r o v e  
re e tto  m e ; m y  h u s b a n d  w a s  s i c k  t o  h i s  b e d  a b o u t  t e n  
ay s ) e c a m e  f r o m  t h e  S o u t h  a l o n g  t h e  l a t t e r  p a r t  o f  
ecember, a n d  d ie d  i n  t h e  J u n e  f o l l o w i n g .

ti *  X * a '  D 0  ̂ P r e v * o u s  t o  t h i s  t o r  a n y  l e n g t h  o f  
v i r T ’ f ^  " 0 t k n ° W  a n 37th i n g  a b o u t  t h i s  p r o p e r t y  p r e -  

. s °  t  e t im e  h e  d e e d e d  i t  t o  m e ,  e x c e p t  t h a t  h e  h a d  

ran SUP P 0Se(  ̂ ^  w a s  h i 8,  o f  c o u r s e ;  t h e r e  w a s  n o  a r -  
gem ent m a d e  b e t w e e n  m e  a n d  S a l m o n  b y  w h i c h  h e

beforp v jCt the lents ’ ^  k n e w  t h e  p r o p e r t y  w a s  m i n e  
“ »ore his d e a th  ;  I  s u p p o s e d  h e  a t t e n d e d  t o  i t .

1 2 4
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Q .  D i d  y o u  c l a i m  t h a t  t h e  r e n t s  w e r e  d u e  y o u  during

t h e  l i f e t i m e  o f  y o u r  h u s b a n d  V

A .  I  t e l l  y o u  a g a i n  m y  h u s b a n d  a t t e n d e d  t o  h is  own 
b u s i n e s s ;  I  n e v e r  t h o u g h t  o f  i t ;  I  k n e w  i t  w a s  m in e .

Q .  Q u e s t i o n  r e p e a t e d .
A .  1  t e l l  y o u  I  c a n ’ t s a y  b e c a u s e  m y  h u s b a n d  d id  his 

o w n  b u s i n e s s ;  t h a t  is  a s f a r  a s I  c a n  t e l l  y o u ;  I  w ill  tell

t h e  truth j u s t  a s t h e  t h i n g  i s .
M y  h u s b a n d  f i r s t  t o l d  m e  t h a t  I  h a d  a  d e e d  to the 

w h o l e  p r o p e r t y .  H e  s a i d  h e  h a d  d e e d e d  t h e  p r o p e r t y  to  

m e ,  a n d  p u t  t h e  d e e d  o n  r e c o r d ,  a n d  t h a t  1  w a s  w e l l

p r o v i d e d  f o r .  . '

I  d o n ’ t  t h i n k  a n y  p e r s o n  e v e r  t o l d  m e  t h a t  I  h e ld  tne
1 2 6  e n t i r e  p r o p e r t y  a f t e r  t h e  d e a t h  o f  m y  h u s b a n d ; I  knew 

i t  w a s  m i n e ;  I  n e v e r  c o n s u l t e d  a n y  p e r s o n  i n  re g a rd  to 

t h i s  p r o p e r t y  e x c e p t  m y  s o n  S a l m o n .  j
I  n e v e r  s p o k e  t o  a n y  p e r s o n  i n  r e g a r d  t o  S a lm o n  hav-

i n g  m a d e  a  m i s t a k e  i n  c o n v e y i n g  t h i s  p r o p e r t y  to  m e . • 
I  n e v e r  a s k e d  a n y  p e r s o n  b e f o r e  I  m a d e  t h i s  ee ® 

S a l m o n  i f  i t  w a s n ’ t  r i g h t  t h a t  I  s h o u l d  m a k e  th is  ee

I  n e v e r  a s k e d  a n y  p e r s o n  i f  h e  d i d  n o t  t h i n k  i t  right 
1 0 7  t h a t  I  s h o u l d  c o n v e y  h a l t  t h i s  p r o p e r t y  t o  S a l m o n ; 1  neve 
1  t o l d  a n y  p e r s o n  t h a t  I  t h o u g h t  i t  r i g h t  t h a t  I  should 

c o n v e y  h a l f  t h i s  p r o p e r t y  t o  S a l m o n .  # ,  i
S a l m o n  n e v e r  t o l d  m e  t h e r e  w a s  a n  e n o i  m  

h e  e x e c u t e d  i n  I 8 6 0 ;  l i e  n e v e r  t o l d  m e  t l i e r e w  
e r r o r  i n  i t  u n t i l  a f t e r  I  g a v e  h i m  t h e  d e e d  to  t a k e  n #  
a f t e r  m y  d e a t h  ;  I  n e v e r  k n e w  t h e r e  w a s  a n  e n o  ^  
d e e d  o f  1 8 6 0  u n t i l  a f . e r  I  g a v e  t h e  d e e d  to  1 ^

1 8 6 7  ;  I  d o n ’ t  t h i n k  t h e r e  e v e r  w a s  a n y  e> 
m  d e e d ;  i t  is  j u s t  a s  m y  h u s b a n d  i n t e n d e d  i t  s 101 

Q .  H o w  d o  y o u  k n o w  t h a t  ?
A .  B e c a u s e  I  k n o w  i t .
Q .  H o w  d o  y o u  k n o w  i t ?  .  f or
A  B y  h e a r i n g  h i m  t a l k  w h a t  h e  w a s  g o m „  

m e  b e f o r e  h e  d i d  i t ;  t h a t  i s  t h e  w a y  I  k n o w  i t .
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Q . Is  t h a t  t h e  o n l y  w a y  y o u  k n o w  i t  ?
A .  I  k n o w  h e  i n t e n d e d ' t o  g i v e  i t  t o  m e .
Q  Is  th a t  th e  o n l y  k n o w l e d g e  y o u  h a v e  o n  t h e  s u b -

l e t -  1 t 1 2 9
A  Ee told me on his death bed that he had given me

the property, and I  don't know what I  could take 
stronger than that.

Q . D i d  y o u  d e r i v e  t h i s  i n f o r m a t i o n  f r o m  a n y  o t h e r  
source th a n  y o u r  h u s b a n d  o n  h i s  d e a t h  b e d  %

A .  H e  w a s  s ic k  w i t h  t h e  r h e u m a t i s m  w h e n  I  a s k e d  
him to f i x  so m e  p r o p e r t y  o n  m e ;  h e  s a i d  h e  h a d  b e e n  
th in kin g  o f  i t  a  l o n g  t i m e  b e f o r e .

Q. What time was it when you refer to, when he was 
sick with the rheumatism ?

A .  I t  w as i n  t h e  s p r i n g  o r  s u m m e r  b e f o r e  h e  w e n t  
S o u th ; i t  w a s  a b o u t  t h r e e  y e a r s  b e f o r e  h e  d i e d  ;  I  c a n ’ t  
tell the y e a r  e x a c t l y .

Q. Give his precise words upon that subject at the 
time he had the rheumatism referred to ?

A .  H e  s a id  t h a t  h e  h a d  b e e n  t h i n k i n g  s o m e  t i m e  
about fi x in g  s o m e  p r o p e r t y  o n  m e ;  h e  s a i d  I  n e e d  n o t  
be w o rrie d , b e c a u s e  h e  w o u l d  f i x  m e  a l l  r i g h t ,  a s  I  h a d  
worked v e r y  h a r d ;  t h e s e  w e r e  t h e  p r e c i s e  w o r d s  h e  
used; th a t i s • a ll  h e  s a i d ;  i n  t h e  f a l l  b e f o r e  h e  w e n t  
South he s a id , “ Millie, I  have fixed you all right /  I  
have given you a deed f o r  the property on the corner, 
dnd the deed is on record / ”  t h i s  w a s  b e t w e e n  t w o  a n d  
three ye a rs  b e f o r e  h e  d i e d ;  I  d o n ’ t  k n o w  a s  h e  w e n t  
South m o re  t h a n  o n c e  a f t e r  t h a t  w i n t e r .

H e  ppo ke  to  m e  a f t e r w a r d s ,  a n d  b e f o r e  h e  d i e d ,  a n d  
each tim e  h e  s p o k e  o f  i t ,  h e  s a i d ,  “  Y o u  a r e  a l l  f i x e d  
these w ere  h is  e x a c t  w o r d s .  1 3 2

I  recollect w e l l  t h e  t i m e  I  g a v e  S a l m o n  t h e  d e e d  f o r  
ah  th e  p r o p e r t y ;  I  c a n ’ t  t e l l  y o u  w h a t  t i m e  ; i t  w a s  

the second y e a r  a f t e r  m y  h u s b a n d ’ s d e a t h .

, 1 8aw S a lm o n  e v e r y  n i g h t  b e f o r e  I  s i g n e d  t h e  d e e d  ; 
e was in  th e r e  e v e r y  e v e n i n g ;  h e  l i v e d  t h e  s e c o n d
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d o o r  f r o m  m e ;  I  d o n ’ t  r e m e m b e r  o f  s e e i n g  h i m  th e  day 
b e f o r e  I  s i g n e d  t h e  d e e d ,  b u t  I  t h i n k  I  s a w  h i m  every 
n i g h t ;  h e  w a s  n e i g h b o r l y  a t  t h a t  t i m e ,  a n d  h a d  been 
p r e v i o u s  t h e r e t o ;  h i s  c o m i n g  s o  o f t e n  w a s  n o t  a n  annoy- 

^  a n c e  t o  m e  ;  S a l m o n  a n d  I  t a l k e d  s e v e r a l  t im e s  a bo u t i t ;  
i t  d i d n ’ t  b o t h e r  m e ,  b e c a u s e  I  w a n t e d  h i m  t o  h a v e  that 
p r o p e i  t y ,  b u t  I  f e l t  w o r r i e d  b e c a u s e  I  t h o u g h t  m y  other 
c h i l d r e n  w o u l d  t h i n k  h a r d  o f  m e  f o r  i t  a f t e r  m y  d ea th ; 
I  d o n ’ t  k n o w  a s  t h e r e  w a s  a n y  o t h e r  a n n o y a n c e  than 
t h a t .

S a l m o n  d i d  n o t  a s k  m e  f o r  t h i s  d e e d  f o r  a  y e a r  before 
I  s i g n e d  i t .  »

He asked me often, but I don’t think it would con-
1 3 4  g n m e  a  y e a r  i n  t i m e ;  I  d o n ’ t  t h i n k  i t  w a s  s ix  months 

b e f o r e  I  g a v e  h i m  t h e  d e e d  t h a t  h e  a s k e d  m e  fo r  i t ; I  
c a n ’ t  t e l l  h o w  l o n g  i t  w a s ,  o r  w h e t h e r  t h r e e  m o n th s , I  
w a s  s o  m u c h  t r o u b l e d  a t  l o s i n g  m y  h u s b a n d  a n d  daugh-
t e r  ; I  d i d n ’ t  t h i n k  t h i s  d e e d  w o u l d  b e  s h o w n  u n t i l  after 
I  w a s  d e a d  a n d  i n  m y  g r a v e .

S a l m o n  a s k e d  m e  o n c e  t o  g o  a n d  e x e c u t e  t h e  d e e d ; I  
d i d  n o t  g o ;  h e  t h e n  a s k e d  m e  a g a i n  a n d  I  w e n t ;  he did 
n o t  a s s i g n  a n y  r e a s o n  f o r  a s k i n g  m e  t o  g o ;  h e  s a id , “  M a ,

1 3 5  y o u  o u g h t  t o  d e e d  m e  h a l f  t h a t  c o r n e r ; ”  h e  s p o k e  about 
i t  s e v e r a l  t i m e s  b e f o r e  I  d i d  ;  t h e n  h e  s a i d  i t  w as mine 

j u s t  t h e  s i m e  a s  l o n g  a s  I  l i v e d .
Q .  D i d  h e  a s s i g n  a n y  r e a s o n  w h y  y o u  s h o u ld  conve) 

i t  t o  h i m  %

A .  N o ,  n o n e  a t  a l l ;  h e  w a n t e d  m e  t o  g i v e  i t  to  him 

t o  t a k e  < f f e c t  a f t e r  m y  d e a t h .

Q .  D i d  y o u  a s k  h i m  w  y  h e  a s k e d  y o u  t o  c o n v e y  one 

h a l f  t h e  p r o p e r t y  t o  h i m  ?

136 A. I did not.
Q .  D i d  h e  t e l l  y o u  w h e r e  h e  w a s  g o i n g  t o  h a v e  yon 

t o  e x e c u t e  t h e  d e e d  ?
A .  H e  s a i d  t o  M r .  L e w i s ’ ,  b u t  I  h a d  n e v e r  seen M r. 

L e w i s ;  h e  t o l d  m e  t h i s  w h i l e  I  w a s  i n  t h e  h o u s e ; ^  
c a m e  t h e r e  a n d  a s k e d  m e  t o  g o ,  a n d  h e  waited o r
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to get re a d y  a n d  I  d i d  g o ;  I  k n e w  I  w a s  g o i n g  t o  M r .
Lewis’ .

Q .  D i d  M r .  L e w i s  r e a d  t h e  d e e d  ¡ a l s e l y  ?
A .  I  u n d e rs to o d  h i m  t o  s a y ,  a n d  I  t h o u g h t  i t  w a s  i n  

the deed, t h a t  i t  w a s  t o  b e  m i n e  f o r  m y  l i f e t i m e .  ^  •
Q . D i d  h e  r e a d  i t  so ?
A .  H e  re a d  i t  s o , a n d  r a y  s o n  d i d  n o t  t e l l  m e  i t  

wasn’ t  so u n t il  h e  c a m e  a n d  r e a d  t h e  d e e d ,  a n d  i t  w a s n ’ t  
in that it  w as t o  b e  m i n e  f o r  m y  l i f e t i m e .

Q . A r e  y o u  s a tis fie d  t h a t  M r .  L e w i s  r e a d  t h a t  t h i s  
property w a s  to  r e m a i n  y o u r s  d u r i n g  y o u r  l i f e t i m e ,  a n d  
after y o u r d e a th  t o  b e  S a l m o n ’ s , t h a t  is  a s  t o  o n e - h a l f ,  
or words to  t h a t  e ff e c t  ?

A .  I  su p po sed  t h e  d e e d  w a s  j u s t  a s  h i s  a n d  m y  c o n -  1 3 8  
tract was— t h a t  i t  w a s  i n  t h e  d e e d  t h a t  i t  w a s  t o  b e  m i n e  
just the sam e— a n d  I  h a d  i t  i n  m y  m i n d  t h a t  h e  r e a d  i t  
in the deed j u s t  t h e  s a m e .

Q . D i d  h e  so r e a d  i t  ?
A .  H e  re a d  i t  j u s t  as I  u n d e r s t o o d  i t ;  I  h e a r d  i t  a n d  

didn’ t h e a r i t ,  I  w a s  so  w o r r i e d ;  I  d i d n ’ t  k n o w  e n o u g h  
about a deed t o  k n o w  w h a t  o u g h t  t o  b e  i n  i t .

Q .  D i d  y o u  h e a r  h i m  r e a d  i t  t h a t  w a y  ?
A .  I  t h o u g h t  h e  d i d  r e a d  i t  s o , a n d  I  t h o u g h t  i t  w a s  1 3 9  

in the deed so j u s t  as m u c h  a s I  t h o u g h t  h e  h a d  a  d e e d .
Q- W h y  a re  y o u  n o t  c e r t a i n  ?

A .  I  d id  t h i n k  i t  w a s  s o  i n  t h e  d e e d  ;  I  w o u l d  h a v e  
gone right a ft e r  i t  a n d  s w o r n  i t  w a s  i n  t h a t  w a y .

Q- G i v e  us a ll t h e  r e a s o n s  w h y  y o u  b e l i e v e d  i t  w a s  i n  
that w ay?

A .  Because w e  h a d  t a l k e d  t h i s  ( t h a t  is  m y  s o n  a n d  I ,  

no o n e  e ls e ), a n d  h e  s a i d  i t  w a s  t o  b e  m i c e  j u s t
ie same as lo n g  as I  l i v e d  w h e n  w e  t a l k e d  a b o u t  i t :  r o  

other reason.

Q * W h a t d id  M r .  L e w i s  r e a d  f r o m  t h a t  d e e d  ?

I  d'd l e r u e m ^ e r J b u t  1  s u p p o s e d  t h a t  w a s  i n  i t ;  
b e i l T  kn° W enouSh i t  to k n o w  w h a t  o u g h t  to
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Q .  C a n  y o u  r e c o l l e c t  o n e  w o r d  o r  s e n te n c e  th a t he

r e a d  ? * ¡ r M r ' ,
A .  I  c a n ’ t  p u t  i t  t o g e t h e r ,  b u t  I  k n o w  h e  read the 

h a l f  o f  t h e  p r o p e r t y  w a s  t o  b e  h i s ,  a n d  I  t h i n k ,  feeling 
1 4 1  a s  I  d i d ,  I  m i g h t  j u s t  a s  w e l l  h a v e  s i g n e d  o f f  a ll I  had 

a n d  i t  w o u l d  h a v e  b e e n  j u s t  t h e  s a m e ;  I  f e l t  th a t my 
c h i l d r e n  w o u l d ,  a f t e r  m y  d e a t h ,  t h i n k  h a r d  o f  m e tor 

d o i n g  i t ,  a n d  I .  f e l t  d r e a d f u l .
Q .  W h a t  e f f e c t  d i d  t h a t  f e e l i n g  h a v e  u p o n  y o u  ?
A .  I t  w o r r i e d  m e ,  b e c a u s e  I  t h o u g h t  m y  o th e r  child-

r e n  w o u l d  f i n d  i t  o u t  a n d  would f e e l  h a r d  to w a r d s  m e;

I  h e a r d  M r .  L e w i s  r e a d  t h e  d e e d  a n d  I  d i d n ’ t  h e a r h i m ; 
I  t h o u g h t  i t  w a s  j u s t  a s S a l m o n  h a d  t o l d  m e  i t  was to 

-mo  b e ,  a n d  I  w o u l d  t r u s t  h i m  a s  s o o n  a s  I  w o u l d  h is  bon . 
Q .  T h e n  y o u  r e l i e d  m o r e  u p o n  S a l m o n  t h a n  y o u  did

o n  t h e  r e a d i n g  o f  t h e  d e e d  ? „
A .  W e l l ,  I  h e a r d  i t  a n d  I  d i d n ’ t  h e a r  i t ; I  relied on 

w h a t  S a l m o n  h a d  t o l d  m e ,  a n d  I  s u p p o s e d  i t  w as to be 

m i n e  a s  l o n g  a s  I  l i v e d .
Q .  W h a t  d o  y o u  m e a n  b y  “  I  h e a r d  t h e  d e e d  read ai

d i d n ’ t  h e a r  i t  ?”  , t
A. I w a s  s o  n e r v o u s  I t h o u g h t  I w a s  w i o n g ,  u y 

w a n t e d  h i m  t o  h a v e  i t ,  b u t  I  t h o u g h t  I  w a s  w ronging

m y  o t h e r  c h i l d r e n .  ,  .
Q .  I s  t h a t  w h a t  y o u  m e a n t  b y ,  “  I  h e a r d  th e

r e a d ,  a n d  d i d n ’ t  h e a r  i t ? ”  .  . .  M
A .  Y e s ,  t h a t  is  j u s t  w h a t  I  m e a n t ;  I  t h o u g  ! 

t o  b e  j u s t  a s  w e  t a l k e d  ;  I  s u p p o s e d  h e  r e a d  t  e w   ̂
d e e d ,  b u t  I  d i d n ’ t  u n d e r s t a n d  i t ;  I  d i d n  t  k n o w

d e e d  s h o u l d  b e  t o  b e  r i g h t .  j

Q .  D o  I  u n d e r s t a n d  t h a t  y o u  h e a r d  o n e  p o r

a n d  d i d ’ n t  h e a r  a n o t h e r  p o r t i o n  ?
A .  I  s u p p o s e  I  h e a r d  i t  a l l ;  I  w a s  t h i n k i n g .
Q .  W e r e  y o u  t h i n k i n g  t o  t h a t  e x t e n t  t h a t  y o u

h e a r  ?
A .  O h ,  I  h e a r d  n o w .
Q .  W h a t  d i d  y o u  h e a r ?  „ 0 «m r d th a th e
A .  I  d o n ’ t  r e m e m b e r  a  s y l l a b l e  t o  t e l l  o n

143
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read; I  su p po se  h e  r e a d  t h e  w h o l e  o f  i t ;  a f t e r  h e  s t o p p e d  
reading I  s u p p o s e d  i t  w a s  t h r o u g h .

Q . W h y  d id  y o u  n o t  r e a d  i t  y o u r s e l f  ?
A .  I  can’ t  r e a d  w r i t i n g  ;  I  c a n  r e a d  p r i n t i n g  ;  I  u s e d  

to be able to  r e a d  w r i t i n g  w h e n  I  w a s  q u i t e  y o u n g  ;  0
since th e n  I  h a v e  h a d  c h i l d r e n  t o  w r i t e  f o r  m e .

Q . Sin ce  y o u  w e r e  q u i t e  y o u n g  h a v e  y o u  b e e n  a b l e  t o  
write or re ad w r i t i n g  ?

A .  W h e n  I  •w a s  t h i r t e e n  y e a r s  o l d  T  c o u l d  w r i t e  q u i t e  

w ell; I  w as m a r r i e d  a t  s e v e n t e e n  ;  s i n c e  t h e n  I  h a v e  n o t  
written n o r re a d  w r i t i n g  m u c h .o

Q . A b o u t  h o w  l o n g  a g o  is  i t  t h a t  y o u  a s c e r t a i n e d  y o u  
could not w r it e  n o r  r e a d  W r i t i n g  ? 14 6

A .  I t  m a y  b e  t w e n t y  y e a r s  ;  I  h a v e  n o t  t r i e d  m u c h  i n  
twenty y e a r s ; I w r i t e  m y  n a m e  ; 1 u^ed to write on a 
d a t e  w h e n  w e  h a d  t h e  s t o r e  y  I  t h i n k  I  w o u l d  k n o w  m y  
own s ig n a tu re .

[W itn e s s  b e i n g  s h o w n  a  p a p e r  s a y s : ]

I  don t  k n o w  i f  t h e  s i g n a t u r e  t o  t h a t  p a p e r  is  i n  m y  
h a n d -w r itin g ; i t  d o n ’ t  l o o k  a s I  u s e d  t o  w r i t e  ;  I  s e e  t h e  1 4 7  
name H o y t  t h e r e .

[W itn e ss b e i n g  s h o w n  a n o t h e r  p a p e r  s a y s : ]

T h e  s ig n a tu r e , M i l l i e  H o y t ,  t o  t h a t  p a p e r  is  m y  s i g n a -
g e ,  b u t i t  is n o t  l i k e  I  w r i t e  n o w ;  I  c a n ’ t  t e l l  y o u  i f  

r. L e w is  re a d  a n y t h i n g  i n  t h e  d e e d  t h a t  w a s  o b j e c t i o n -  
u e ; I  w as in  s u c h  t r o u b l e  t h e n ;  I  d o n ’ t  r e m e m b e r  a s  

a tn o n s a id  a n y t h i n g  a t  M r .  L e w i s ’  w h e n  I  s i g n e d  t h e  1 4 8  
eed ;  I  m ig h t  as w e l l  h a v e  s i g n e d  a w a y  m y  l i f e ;  1  

would n t h a v e  k n o w n  i t .

Q - D i d  S a l m o n , M r .  L e w i s ,  a n d  y o u r s e l f  r e m a i n  i n
e loom  a ll th e  w h i l e  w i t h o u t  a n y  o n e  s e p a r a t i n g  f r o m  

the p a rty ? r
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W e all remained together while the deed was read, 
and while we were there; I went to Mr. Lewis’ with 
Salmon; remained there with him, and went away with 
him, and a little way with him, he then went to New 
York, and I went home ; I don’t remember that Salmon 
gave any instructions to Mr. Lewis while I was there; 
I was worried ; they were laughing and joking, but I 
did not join them because I was so worried at the time; 
all the coversation at that interview was in a very mod-
erate tone; I didn’t suppose they were whispering; they 
were talking as if they were very well acquainted.

Q. Was there any levity at that time ; were they fun-
ning?

150 They were laughing and talking ; I don’t remem-
ber there was any talk in an undertone ; think that was 
the last time I saw the deed until he brought it to the 
house, and that was while I was living at Bevans’.

Q. Didn’t you state that Salmon read the deed to you 
on the day of the execution of it after you left Mr. 
Lewis’ ?

A . No ; I didn’t say that; he never read it to me un-
til he came around to Bevans’ and read it to me; that 
was about a year ag o ; I was worried all the time, I 
suppose as much before as after I signed the deed; I 
was worried about my children ; I thought when they 
come to find it out they would think hard of me; I sup-
pose I was as nervous when I signed the deed as I am 
now ; I am very nervous now ; I have been sick ; I am 
just about as nervous now as I was then.

Whereupon the examination was adjourned to Tues 
152 day, February 9, 1875, at three o’clock in the after-

noon, at the same place.

A t which time and place thê  examination was ie 
sumed, in the presence of the counsel of the respec 

ive parties.
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I am very nervous now ; I suppose I am about as 
nervous now as I was at the last examination.

I suppose I was about as nervous on the day I signed 
the deed as I am now, but not the same kind of nervous-

I can’t remember what Mr. Lewis said to me on that 
day I signed the deed.

Mr. Lewis talked, but I don’t know what he said > 
I recollect I signed the deed.

I don’t recollect a word he said to me, either before or 
after I signed the deed, or to any other person.

I did not see the deed after that until a year ago.

I guess the boys paid the insurance on this property 
from the rent; I know they got the insurance; I had 
Mr. McCoy insure it the past year, but he paid the in-
surance out of the rent; I don’t know in whose name it 
was insured, as owner; I had Nelsen Coykendall in the 
store, whom I had brought up from a boy fourteen years 
0 , he was like a son ; I have never asked in whose 
name it has been insured since 1860, and that is the rea-
son I don’t know.

And being again examined, in ch ief she says ;

Salmon told me, after I had made this deed. I had
better go and make a will, and leave the other half to
o n I at that time I guess he was angry at Bevans, and

fat, ! he dldn’fc want Levans to have a. cent of his 
lather s property.

» l “ n i.em f ntm^ 0n John< his brother; it was
He other ha f  thr deCd t0 h‘m that lle 8Poke of willing 
no W .  ;  ‘,° ' ° hn ; 1 °an,t how I®»« after, but 
^ ^ r u e i f l b a d W i V a n d ^ t o l d ’ hitu
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This man Lewis is dead 
has been dead.

I don’t know how long he 

MILLIE HOYT

157 Taken, sworn to, and subscribed 
. this 9th day o f February, A.

D. 1875, at Jersey City, be-
fore me.

IS A A C  KOMA1NE,
Master in Chancery.
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J oh n  H. H o y t , a witness produced on the part of the 
complainant, being duly sworn, on his oath saith:

I live at Ho. 260 Montgomery Street, Jersey City, at 
present; I am a son of the complainant; I will be thirty 
years old to-morrow ; I have had a conversation witi 
Salmon Hoyt, the defendant, in regard to the HflPw 
on the corner of Wayne and Grove Streets , a ter a 
mon succeeded in having the deed made out 
half the property, he told me to do all I could o a 
Ma sign a W ill giving me the other halt; the reason 
gave was because he didn’t want Mr. Bevans have 0 
cent of his father’s property ; I couldn’t tell w 
said about his deed, but it was sard at the f 
deed was signed, the deed giving him ha o
erty. * . . t

He did not say anything in that conversationi »
how long his mother was to have the proper y »
I don’t remember that he d id ; he never sai  ̂ r  ^  
about a mistake in any former deed until la J , .
conversation about-the will, he did no say 
about a mistake in a former deed.  ̂ tQ

He did not say anything about his being en i



one-half the property independent of his mother’s deed 
to him.

[Objected to as leading.]
161

This conversation to me, by him, was on the way from 
the house, in Wayne street, to the stores corner Grove 
and Wayne streets; he might have spoken ot it in the 
store; the subject was spoken of numerous times; 1 
don’t remember where they were; these conversations 
were after he got the deed, or after the deed was signed ; 
at least I think the conversations were while my mother 
was living in Wayne street, and after she moved to Mr. -.g^ 
Bevans; it was after the Will was signed ; at none of 
these conversations did Salmon speak of a mistake in a 
former deed, or that he was entitled to one-half of the 
property independent of his mother’s deed ; the first 
tune I heard that Salmon claimed there was a mistake in 
a former deed, was before this suit was commenced, and 
about a year ago.

[Objected to as leading.] ^go

I heard of it then because Salmon told me so ; I don’t 
recollect where it was he told me, but I think at Ma’s 
stores, corner Wayne and Grove streets; in the latter

^ 1°̂  T̂ eCem̂ er’ sa^  m.Y presence that'
esiou d have it as long as she needed it; he meant 

Ma, and I suppese referred to the property ; we were 
talking about this suit. *

1 6 4
[Objected to as inadmissible.]

deed In 'I “ 6 conver8ation8 didyou understand that the 
death** 6 lm ProPei'ty at once or after his mother’s
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[Question objected to.]

I don’t remember whether he said that the deed gave 
him the property at once or not until after his roothei s 
death ; I don’t recollect that he ever spoke to me about 
it until after he got the deed ; as far as I know my mo-
ther was getting the rents of the stores at that time, and 
she has be: n ever since.

167

[Objected to.]

I first heard of Salmon making any claim to the rents 
about a year ago ; I may be mistaken about that; I don t 

166 know whether he ever made any claim to the rent or 
n o t ; at the conversation at the house Mr. Bevans, Mrs.

* Bevans, and I were present; Salmon was there, and af-
terwards my mother came in ; this was the time ie 
brought the deed ; it was at Bevans’ house; the conver-
sation was about a year ago, I should think, the 
time.

Q. State that conversation as accurately as you can? 
A. I cannot recollect the conversation; he broug

the deeds to the house; I can’t say whether the ee s
now shown me are they; I cannot recollect what he said, 
I came in when Mr. Bevans was talking with him , 
was not there at the commencement of the con versa 10.

I cannot recollect at the present time the c0^ e^  
that took place between Salmon and mother at tha , 
I have been sick since that time.

Being Cross-examined, he says:

My mother has three children now living, Salmo , 
Fanny Bevans, wife of ’Sidney B. Bevans, an

j0lm  K  * t Where 11^The house No. 260 Montgomery street,
belongs to Mrs. Bevans.

168
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I am not a man of family ; I have a wife ; she is liv-
ing with me at Mr. Bevans’ ; my wife, my mother, and 
I, of my family, live there.

The deed from my mother to SalmQn for one half of 
this property, as the deed says, was given in 1867 ; I as - - 
certained that fact from the deed ; I first saw that deed 
here; it is not the first time that I knew the deed reci-
ted it was given in 1867; I first knew it after the deed 
was signed ; I cannot give you a more definite time than 
that-; I think it was in 1868 that I first knew it had been 
given; it was after the deed was signed that I had the 
conversation with Salmon ; I can’t tell how long after: I 
don’t recollect the exact time ; it was during three years 
after the deed was signed. 170

It was before the will was made out; I don’t know 
when the will was made out; I do not recollect whether . 
that was the first conversation I had with Salmon about 
it; all the conversations I have testified to, were after 
the deed was signed and before the will was made.

The reason Salmon gave why he wanted his mother 
to make her will for the other half of the property, was 
because he did not want Mr. Bevans to have a cent of 
his father’s property ; I don’t know whether that was 1^1 
the wish of my father before his death.

I don t recollect that in that same conversation, and 
as. a part of the conversation, he gave any reason why he 
didn’t want Mr. Bevans to have a cent of his father’s 
property; I don’t recollect that he stated any reason ; I 
don t recollect that he stated apy reason at any subse-
quent conversation stated in my testimony.

lhave stated all I recollect of the first conversation ; 
fun Salmon stated the history of this transaction at
le *lme l̂e called at Mr. Bevans’ house.
 ̂ âmon n°t at any of these conversations referred 

\ me, speak of any other matter than I have stated, 
ai«jS. rec°liect; I suppose I have, in one sense, been 

ant of Salmon ; in the sense in regard to this
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property I suppose I have been ; I have told you all 
that he has told me in regard to that as far as I recol-
lect ; I don’ t know that I have been a confidant in any 
other particular.

This suit was commenced during the last year, 1874; 
about the middle or latter part of the year.

When Salmon said to me that “ his mother should 
have it as long as she needed it,”  I don’t recollect that 
anything else was said in that connection ; I don’t recol-
lect of his making a proviso; this was in answer to a 
question; N. H. Coykendall asked the question ; I can’t 
wive you the precise words he used ; he said, Salm, did 
you say that Aunt Millie could have it as long as she

174 lived?”  He did not say, “  Yes, if she did not support 
Bevans’ family”  ; family wasn’t mentioned, that I recol-
lect.

He did not say, “  Yes, if she didn’t rnn Bevans’ 
house.”

The word “  no ”  was used by Salmon in answer to 
the question of Coykendall “  that she could have it as 
long as she lived”  ; these are the precise words used on

175 that occasion, as I recollect them.
I think the word “  no ”  was used in answer to the 

question of Coykendall.
I know my mother received the rents of the store, be-

cause it was her income ; she used that money, or w at 
she got of it.

JOHN N. HOYT.

Taken, sworn to, and subscribed,
If® this 9tli day of February, A.

D. 1875, at Jersey City, be-
fore me.

ISA A C  ROM AIN E,
Master in Chancery.
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Sidney B. Bev ans , a witness produced on the part of 
the complainant,* being duly sworn, on his oath 
saith:

I am the husband of the complainant’s daughter.

I remember a conversation in my house with Salmon 
Hoyt about a year ago, in reference to this matter.

Q. State it, as nearly as you can ?

A. I think it was in January, 1874; about that time 
one evening Salmon came to my house and came up in 
the room where my wife, Mrs. Hoyt, my mother-in-law, 
John and his wife, and myself were sitting; he spent 
some time in talking to us a ll; he got up and spoke to 
me, and said he wanted to,see m e; we went down stairs 
in my back parlor ; he said to me, “ Now, Sid., I want 
to show you that I am right in claiming the rent to one- 
half these stores.”

177

178

[Last clause objected to by defendant’s counsel.].

e sat down at my desk, and he took out some deeds, 
three or four of them; I think the first deed he showed 
me was a deed made by Nelson W . Hoyt, and Maliscent, 
is wife, to Salmon W. H oyt; the deed now shown me 

is that deed.

The next deed he showed me was a deed made by 
Maliscent Hoyt to Salmon W. H oy t; the deed now 
shown me is that deed.

e x ^ en/ - SaW ^eec  ̂ I  stopped looking further and 
and^T6  ̂ keen wanting to see it for some time, 
_ i. a\Mas frrst opportunity I  had ; I  commenced 
th„ anc* rea<̂  through; I  said to him, “  Salm, 

eed is different from what Ma and all the rest of

179

180
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us thought it was; it is a straight, regular deed” ; he 
said he knew it was a deed conveying him one-half the 
property ; “  Well,”  I says, “  it is very different from what 
Ma understood it to be, and what it should be” ; he 
said, “  It don’ t make any difference what Ma under-
stands it to b e ; it is as I intended to have it, and I 
mean to claim the property under this deed ; I was ask-
ing him how he came to have a deed drawn in that way 
and not in regular form ; I don’t recollect what he said, 
and while we were talking John came in the back par-
lor; John had not been in more than a minute or two, 
before Mrs. Bevans came in ; she asked me what all the 
talk -was about, and I said, “  Here is the deed to Salmon 
by his mother, without any consideration whatever.”

[A ll the foregoing testimony relating to the conversa-
tion between the witness and Salmon, and the conversa-
tion between Bevans and his wife, objected to by coun-
sel for defendant.]

When I told her this she talked pretty loud, and I 
think called her mother down ; her mother came down 
immediately; she told her mother what the deed was; 
she said, “  Here is the deed you have given to Salmon; 
it is not as you said it was, but it is one without condi-
tions.

[Objected to.]

Then Mrs. Hoyt said, ‘ , Salmon, can this be so?
. don’t remember his reply ; I thii^ilikely I answered my 

self, and said, “  here is the deed”  ; I had it in my ban 
then; she said that was not as he had t.dd her befoie s e 
signed i r, and that he knew it, and that she wanted to 
go to Mr. Dixon’s office that night, and swear that t at 
deed was not as Salmon had told her it was ; she ” 
want to wait till morning; Salmon said if she i
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would swear tine other way ; she repeated several times 
what she has said here, that Salmon had told her it was 
to be hers as long as she lived; Salmon was present 
during: the whole of that conversation.

°  . , 1 Q K
Q. Do you remember if in that conversation he men- AOU 

tioned any error in a former deed ?

[Objected to as leading.]

A. He did not mention anything about an error at all.
The discovery of the real purport of that deed pros-

trated her so that we had to send for her doctor, Lut 
kins. lgg

Immediately after this interview at my house, Salmon 
Hoyt went to New Orleans ; he must have returned in 
February or March;-at this time the difficulties com-
menced in relation to renting the store, and the question 
came up to signing the leases ; the year before Salmon 
had signed with her, and the question’ came up whether 
he should sign with her, and it was late before the leases 
were executed; Salmon notified the tenants that they 
should afterwards pay Mrs. Hoyt only half the rent,; the 
tenants notified Mrs. Hoyt of this, and this resulted in 
so prostrating her that she came to me and asked 
me if I would assist her; this was the first I had had 
anything to do in regard to that property; I listened to 
what she told me, and went and got legal advice.

And Icing cross-examined, he says :

I was married to my present wife in June, 1856; for 
e ^  81xty days I have not spoken to Salmon, nor 
e to me; previous to that time we were on friendly 

,enn8 ’ visHed me and I visited him ; we talked on
wmitT8 mâ tei8 ’  ̂ say here that at times Salmon 

not speak to me ; I never have been unfriendly to
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him ; when he got ready to speak we were friendly ; I 
have never felt any anger toward him ; from June, 1862, 
to July, 1865, I was most of the time in New Orleans,

189 ^Ut w^enever I was home here I was on friendly and 
speaking terms with Salmon, and on business terms; I 
visited him and took tea at his house ; during the whole 
of the year 1865 I was on speaking terms with him ; 
during 1866, from March to the end of that year, I was 
on speaking terms with him ; from January to March, 
1866 I was in New Orleans ; during part of 1867 I was 
not on friendly terms with him ; I could not tell what 
part of the year; I remember that during the spring of 
1868, and all that year, from March to January, I was

190 friendly with him ; I recollect that because in the spring 
we were both members of thè Third Ward Jackson 
Club, and in the fall I was elected to the Legislature, 
and consulted with him about my election.

-From 1869 up to the present time we have been on 
friendly terms, at intervals.

In January, 1869, while I was in the Legislature, Mr. 
Hoyt and I had some disagreement about a local bill,

191 and we had a falling out, which continued through that 
year.

I don’t think we were on friendly terms at all during 
the year 1870 ; he did not speak to me, nor I to him.

During 1871 we were friendly during the w h ole  year; 
we had business dealings of large amount.

During the years 1872, 1873, and 1874, we were to- 
gether a great deal ; he used to come and take me rid-

192 ing at times; in December, 1874, I first noticed that he 
did not speak to me ; now I am friendly to him, and 
would do him a favor if I could ; he is not friendly 
toward me ; at least he don’t appear to be.

Q. Hasn’ t there been a feeling of hostility existing 
between you for many years past ?
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A. With the exceptions I have mentioned, there has 
not been ; at intervals there would be.

Whereupon the examination was adjourned to Mon- ino 
day, February loth, 1875, at 3 o’clock in the after-
noon, at the same place.

At which time and place the examination was resumed 
in the presence of the counsel of the respective 
parties.

Dr. tutkins was not sent for the night of the inter-
view at my house, in 1874; it was afterwards ; I can’t • 
tell how many days ; that was the commencement of'her 
troubles.

And being again examined, in chief he says :

I knew Ferdinand Lewis, a Commissioner of Deeds ; 
l>e is now dead; he died some years ago; I don’t know 
wnat his habits were. 9̂5

Q. Do you know whether he was a drinking man or 
not.

[Objected to.]

j couldn’t tell of my own personal knowledge.

the u t il! kr WJ W,here he liyed ». whether it was in 
from hearsay. °° ° Mrs,Ho-yt5 1 could not tellexcept 196

]et , 3 ?  kept house at 117 Wayne street until April

ttereeterritce.8he m° Ved *° “ y h° nSe’ and has lived
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A nd being cross examined again, he s&ys :

1 9 7

Mrs. Hoyt has lived at my house as a boarder; she 
lias paid her board every month at thirty-five dollars per
month.

SIDNEY B. BEYANS.

Taken, sworn to and subscribed, 
this 15th day of February,
A. D. 1875, at Jersey City, 
before me.

ISA A C  ROM AIN E,
Master in Chancery.

1 9 9

200
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IN CHANCERY OF N EW  JERSEY.

201

Between Ma l is c e n t  H o y t ,

Complainant,j

and

Sal mon W. Ho y t ,

Defendant.
202

Examination of witnesses, & c , in the above entitled 
cause, on the part of the defen dan t„ taken before 
me, Isaac Romaine, a Master and Examiner of said 
Court, at my office, No. I l l  Washington street, Jer-
sey City, N. J., on Monday, February 15th, 1875, at 
tour o clock in the afternoon, in presence of Jona-
than Dixon, counsel for the complainant, and W il- 
ham Brinckerhof, counsel for the defendant.

Sa mo s  W. Hoy t , a witness produced on the part of 
10 c c" <*ilI,t> being d u l y  sworn on his oath, saith:

J  the de^ndant in this snit; my father was Nelson 
w- y J he dled in June, 1864.

bearing I’6' ?  8!l°Wn a paPer PnrPorti” S to be a deed 
« d e V  t  n r w  th’ 185!W S: That is a deed
Hort andsT21 Eyder and wife to Nel80n W -
Gtora 8treet T ’“  W 'rEoyt’ for the property 192 and 194 
in this suit * erSGJ ° lt j ’ beiDg the ProPertJ in question

fendan/?^18 offered in evidence on the part of the de- 
7  , and is marked Exhibit D 1.

amte Salmon W. Hoyt named as one of the gran-

203

204



52

tees in that deed; the Nelson W . Hoyt named as the 
other grantee is my father.

This deed was delivered to my father and I by Ryder 
and wife. W e were both together when we paid the

205 money.
There was $2,000 mortgage on the property when we 

bought it.
W  itness being shown the deed, Exhibit I) 1, says: 

The mortgage referred to in that deed is the one that 
was on the property when we bought it, and we bought 
it subject to that mortgage; it is still on the property.

My father and I paid $9,000 for this property, that was 
the purchase price ; we paid $3,000 cash ; we made up

206 the balance of the purchase money by giving a bond and 
mortgage, agreeing to pay $ 1,000 a year until it was 
paid off.

Witness being shown a bond, dated April 25th, 1859, 
made by Nelson W . Hoyt and Salmon W . Hoyt, to Bar- 
zillai W . Kyder, for $4,000, says that is the bond.

Said bond is offered in evidence on the part of the de-
fendant, and is marked Exhibit D 2. Being shown a 
paper, purporting to be a mortgage of same date, for

207 same amount, and between same parties, witness says 
that is the mortgage.

Said mortgage is offered in evidence on the part of the 
defendant, and is marked Exhibit D 3.

That bond and mortgage were delivered to Mr. Ryder 
at about the time of their execution.

I think I paid the most o£ the $4,000 balance to Mr. 
T rlifl the most of the business.

[Testimony of the witness as to wliat charge 
made, objected to by counsel for complanan , eca

ill J  j ---------- ---- «/

paid by the firm’s check, and one-half was charg<
each of our individual accounts.
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the books of the account should be produced, to show, 
what charges were made.]

Q. With whose money was that $3,000 paid ?
A. Half with mine, and half with 1ST. "W. Hoyts’ . ^
The property out of the rents paid the interest on the 

$2,000 and the $4,000 mortgage; up to the time of my 
father’s death, I paid the interest.

The interest was paid, one-half with my money and 
one-half with my father’s money, up to the time of his 
death.

The $4,000 mortgage has been paid; the last payment 
was made in 1863 or 1864, I am not certain which.

The principal of that mortgage was paid with my 210 
father’s and my own money ; each paid one-half when the 
payment became due, excepting the last time, I paid the 
whole of it. I paid the whole of it, because we had been 
putting up an awning around there, and there wasn’t 
money enough, so I gave my individual note for it.

I paid one-half of the interest, and the $3,000 cash 
paid on the purchase, and one-lialf of the $4,000.

Witness being shown a paper purporting to be a check, 
dated April 30th, 1859, says that is a certified check for 211 
the $2,800. I know Mr. Ryder’s signature; I should 
think the signature on the back of the check is Mr. 
Ryder’s; there can’t be any doubt about it.

Said check is offered in evidence on the part of the 
defendant, and is marked Exhibit D 4.

Witness being shown another paper, says : I recognize 
that paper; it is a receipt from B. W . Ryder for interest.
The signature to the receipt is in Mr. Ryder’s own hand 
writing, and so is the whole receipt. 212

Said receipt is offered in evidence on the part of the 
defendant, and is marked Exhibit D 5.

Witness being shown another paper, says : That is a 
jeceipt for interest, it is in my hand writing, and is signed
J Mr. Ryder, B. W. Ryder. Said receipt is offered in
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evidence and is marked Exhibit D 6, on the part of de-
fendant.

Witness being shown another paper, says : That is a 
receipt for $1,000 and interest, which was due on the

213 $4,000 mortgage, May 1st, 1861. ' It was paid June 29th, 
1871. The receipt is in B. W . Ryder’s hand-writing, 
and the signature thereto is his. Said receipt is offered 
in evidence, and is marked exhibit D 7, on part of de-
fendant.

The reason, that “  duplicate ”  is marked on some of 
these receipts is because it is endorsed on thS bond, hut 
each receipt is an original paper.

Witness being shown another paper, says: That is a
214 receipt for interest; the receipt is in Mr. Ryder’s hand-

writing, and the signature thereto is his also.
Said receipt is offered in evidence, and is marked Ex-

hibit D 8 on part of defendant.
Witness being shown another paper, says: That is a 

receipt for rent, written by B. W . Ryder and signed by 
him.

Said receipt is offered in evidence, and is marked Ex-
hibit D 9 on part of defendant.

215 Being shown another paper purporting to be a note, 
witness says: That is a note for the last $1,000 drawn by 
S. W . Hoyt, endorsed by Mr. Ryder, and paid. 8ame 
note is offered in evidence on the part of defendant, and 
is marked Exhibit D 10 .

Witness being shown Exhibit D 2 , says : In reference 
to the endorsements of payments thereon, those are cor 
rect, as far as I know ; they are signed by M r. Ryder, 
have no doubt they are correct.

216 W  itness being shown Exhibit D 3, says: The certi 
cate of cancellation thereon is what it purports to e-

Whereupon the examination was adjourned to Fri *y> 
February 19th, 1875, at three o’clock in the a 
noon at the same place.
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At which time and place the examination was i esumed 
in presence of the counsel o the respective parties.

Exhibit D 3 was canceled at the time therein stated.
217Witness being shown a deed bearing date July 17th,

1860, says: That is a deed from Nelson W. Hoyt and 
Maliscent, his wife, to Salmon W . Hoyt.

Said deed is offered in evidence, and is marked Ex-
hibit D 11, on part of defendant. The deed was made 
for the purpose of t ansferring the half that my father 
owned to my mother, in order to place the undivided one- 
half ot the property in her. The deed was drawn at the 
instance of my father, by his directions to me, and^sO oio  
to the counsel who drew it. ®

llie matter was talked over by my father and me before 
the deed was ordered to be drawn, in thepresence of Mr,
Joel Iloyt. It was the year the war broke out; my father 
stated that everything was going to pieces, and he antici-
pated going South the moment there was an opening.
We usually went South during the winters, and the rea-
son of his making the deed was because he was going 
South, and wanted my mother to hold the property. o1q 
The deed was drawn by William Voorhees ;  my father  ̂ 9 
^^instruction to Mr. Voorhees to draw this deed. I 
t ink I was with him when he gave these instructions to 

r. oorhees to draw this deed. I never gave any in-
structions for the drawing of this deed, Exhibit D 11. 

was present when my father executed the deed ; it was 
executed before Nathaniel C. Slaight; when the deed 
was executed, and after it had been given to me, I sent 
1 o Hudson City for record.

I was to make a deed to my mother for the half inter.
T e eeded to me ; he suggested to make a deed direct 

u! Û . sâ  that wouldn’ t do, and I suggested, and 
e medium through whom the transfer was made 
mother for his interest, one-half. 

eexpi ess understanding was this, that he and my
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mother should convey the one-half of the property to 
me, and I was to convey the undivided one-half back to 
my mother. In furtherance of this arrangement, I  or-
dered William, Voorhees, an Attorney and Counsellor at

221 law of this State, to draw a deed to my mother for the 
one undivided one-half of the property from me to my 
mother ; I think I took the original deed from Ryder to 
my father, and myself, I instructed him to draw a deed 
for the undivided one-half of the property described in 
the Ryder dted. I related to him the circumstances of 
the case, he having drawn the deed, Exhibit D 11, from 
my father and mother to me. It was talked over between 
my father and myself when the deed D 11 was made.

222 The circumstances were talked over in my presence, and 
he understood it. I am satisfied that I told him to draw 
it for the undivided one-half.

Witness being shown a paper purporting to be a deed 
dated July 30th, 1860, made by Salmon W. Hoyt to 
M^iliscent Hoyt says: That is the deed he caused to be 
drawn; s-id deed is offered in evidence on the part of 
the defendant, and is marked Exhibit D 12 on part of de-
fendant.

223 That is the deed that Voorhees drew; it differs from 
the instructions I gave, in that it is drawn for the whole, 
instead of the undivided one-half ; it was not drawn ac-
cording to the instructions from me to him.

I did not pay my father any money when the deed 
Exhibit H 11 was made to me; my mother did not pay 
me anything when the deed Exhibit D 12 was made; 
there was no consideration paid for either of the deeds 
Exhibits D 11 or D 12, when they were made.

2^, I did not know of the error in drawing this deed Ex-
hibit D 12 whereby the whole property had been con-
veyed, until January, 1867. When the deed Exhibit D 
12 was signed by me, I sent it to the Clerk’s office to be 
recorded. This deed, Exhibit D 12, was never delivered 
by me or any one in my behalf, to Maliscent Hoyt, or 
any one in her behalf. After it was recorded I took it
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from the Court House; it has ever since been in my safe, 
or in a tin box at my house; it has always been in my 
possession until the commencement of these proceedings.

At the time I executed the deed to my mother I had 
a wife, and had had for two years previous ; she is still 
living. At the time of the execution of these deeds, 
William Voorhees lived in Sixth street, Jersey City, op-
posite where I lived; we had lived' opposite each other 
for, I think, fully a year. Yoorhees’ family visited our 
family; I couldn’t say if Yoorhees knew I had a wife; 
he didn’t ask me; I am satisfied he knew I had a wife ; 
he had every reason to know it, by reason of his living 
opposite me, and as close neighbors.

Yoorhees was a man of intemperate habits from what 
I know; his reputation was that he drank very much ; I 
knew him to speak to him when I saw him ; this was 
the only business he did for me.

I never had a conversation with my mother in relation 
to the making or execution of those two deeds, Exhibits 
1) 11 and D 12, or the transfers of the property in 1860; 
the whole conversation was with my father; the first 
conversation I had with my mother was in December, 
1866, or January, 1867.

I first discovered there had been a mistake in the deed 
from myself to my mother, in conveying the whole of 
the property, instead of one-half, by reason of Sydney 
' or his agent, searching the records, and tell-
ing Mr. George McLaughlin that the whole of the prop-
erty stood in his mother’s name, and he told me ; George 
McLaughlin first told me of it. When I first heard it I 
went up to the County Clerk’s office to investigate for 
niyself ; I found it was so, by examining the records ; 

wasn t satisfied with my own examination and got 
acob R. Wortendyke (since dead) to search the records; 
e reported that the whole property stood in my mother’s 

name ; he reported to me. I immediately went to my 
m°t er and asked for a deed to correct it, which she gave

2 2 5

2 2 6

2 2 7

2 2 8



me, after two or three applications. When I spoke to 
her the first time about it, she was as much surprised as 
I was. I told her that Bevans had discovered it was so, 
and that I wanted it corrected and righted, by giving me 
a deed' for the half that belonged to me, which she did on 
the second application. She said if I would have one 
fixed up she would sign it.

I explained to her howr the mistake had occurred, that 
the lawyer in drawing the deed had made it, and had 
drawn it for the whole, instead of the one undivided 
half ; she said, get a* deed up and I will sign it.

On my first application to her for a deed for the un-
divided one-half part she objected, because she thought

2>j 0 i  Wanted a deed for the whole of it.
Before she signed the deed she consulted Joel 1. Hoyt 

about i t ; she made no real excuse when I first asked her. 
I  think it was on the second application when she found 
I did not want a deed for the whole of i t ; she made no 
particular objection at the first interview ; it was a sur-
prise to the whole of us. At this first interview we 
were at my mother’s house in Wayne street /  no one else 
was present; no one was present at the second interview

231 besides us. At this interview she asked me to have the 
deed drawn ; I saw her again in a week or ten days; I 
saw her almost every night. It was in a week or ten 
days that I saw her in regard to this matter again; that 
was as soon as I could get the deed prepared; I think the 
deed was then ready.

Witness being shown a deed dated February 1st, 1867, 
says : That is a deed from Maliscent Hoyt to Salmon W. 
Hoyt, for an undivided one-lialf part of the premises in

232 question ; I had no difficulty in getting her to sign that 
deed.

Said deed is offered in evidence on the part of the de 
fendant, and is marked Exhibit D  13, on part of de 
fendant.

Ferdinand Lewis drew that deed ; he was a Justice o
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the P e a c e  a n d  C o n v e y a n c e r ;  I  g a v e  h i m  t h e  i n s t r u c t i o n s  

to d ra w  th e  d e e d .

W h e r e u p o n  t h e  e x a m i n a t i o n  w a s  a d j o u r n e d  t o  M o n -  „   ̂
d a y , M a r c h  8 t h ,  1 8 7 5 ,  a t  f o u r  o ’ c l o c k  i n  t h e  a f t e r -

n o o n , a t  t h e  s a m e  p l a c e .

A t  w h ic h  t i m e  a n d  p l a c e  t h e  e x a m i n a t i o n  w a s  r e s u m e d  
• in  th e  p r e s e n c e  o f  t h e  c o u n s e l  o f  r e s p e c t i v e  p a r t i e s .

M y  m o th e r  a n d  I  w e n t  t o  M r .  L e w i s  t o g e t h e r .

W itn e s s  b e i n g  s h o w n  E x h i b i t  D  1 3 ,  s a y s :  T h a t  is  t h e  
deed h e  d r e w  ; n o  o n e  w e n t  w i t h  m y  m o t h e r  a n d  m e  t o  2 3 1  
have th e  d e e d  e x e c u t e d , w e  w e r e  t o g e t h e r ;  i t  w a s  t o  
C la rk  P l a c e , n e a r  C o l e s  s t r e e t ,  t h a t  w e  w e n t ,  t o  h i s  
office; w e  f o u n d  M r .  L e w i s  t h e r e ;  n o  o n e  e ls e . M r .
Le w is  w as p r e s e n t  d u r i n g  t h e  t i m e  I  w a s  t h e r e ,  a n d  m y  
m o th e r; n o  o n e  e ls e  w a s  p r e s e n t ,  I f b e l i e v e .  M r .  L e w i s  
and 1  w e re  p r e s e n t  w h e n  m y  m o t h e r  e x e c u t e d  t h e  d e e d ; 
before th e  d e e d  w a s  e x e c u t e d  b y  m y  m o t h e r  i t  w a s  r e a d  
oter b y  M r .  L e w i s ,  w o r d  b y  w o r d .  B e s i d e  t h e  r e a d i n g  
of the d ee d n o  r e p r e s e n t a t i o n  w h a t e v e r  w a s  m a d e  b y  M r .
L e w is ; I  m a d e  n o  r e p r e s e n t a t i o n  t h e r e  i n  p r e s e n c e  o f  
M r. L e w i s ;  I  h a d  t o l d  m y  m o t h e r ,  b e f o r e  I  w e n t  t h e r e ,
Low  the  d e e d  w a s  t o  b e  d r a w n .  I  t o l d  h e r  t h e  d e e d  g a v e  
me o n e -h a lf o f  t h e  p r o p e r t y  t h a t  w a s  d e e d e d  t o  h e r ,  
through m i s t a k e ; I  s t a t e d  t o  h e r ,  b e f o r e  I  w e n t  t o  M r .  
Le w is’ ,  t h a t  i t  w a s  u n d i v i d e d  o n e - h a l f  o f  t h e  w h o l e  
prem ises; I  d id  n o t  t e l l  h e r  a n y t h i n g  t o  t h e  c o n t r a r y  ;  I  
made n o  r e p r e s e n t a t i o n s  t o  h e r  i n  r e g a r d  t o  t h e  d e e d  
draw n, o r  to  b e  d r a w n  o t h e r  t h a n  I  h a v e  s t a t e d  h e r e  n o w .

W e  r e m a in e d  a t  M r .  L e w i s ’  o f f ic e  f r o m  t w e n t y  m i n u t e s  
to h a lf an h o u r . I  h a v e  r e a d  t h a t  d e e d  o f  1 S 6 7  f r o m  
roy m o th e r to  m e ;  t h e  d e e d  d o e s  n o t  d i f f e r  i n  a n y  p a r -
ticular fr o m  t h e  m a n n e r  i n  w h i c h  M r .  L e w i s  r e a d  i t ;  i t  
18 just as h e  r e a d  i t .  M y  m o t h e r  s a i d  n o t h i n g  i n  r e g a r d  
to the deed in  t h e  r o o m . A s  s h e  w a s  c o m i n g  o u t  s h e
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s a i d  s h e  w a s  o n l y  g i v i n g  m e  m y  o w n  ; s h e  r e f e r r e d  to the 
m i s t a k e  t h a t  w a s  m a d e  i n  t h e  d e e d  f r o m  m e  t o  h e r.

T h e  m e n t a l  a n d  p h y s i c a l  c o n d i t i o n  o f  m y  m o t h e r  while 
s h e  w a s  a t  M r .  L e w i s ’  w a s  g o o d  ;  b y  t h a t  I  m e a n  her

2 3 7  h e a l t h  w a s  g o o d ,  a n d  I  d o n ’ t  t h i n k  s h e  w a s  a n y  more 
n e r v o u s  t h a n  I  w a s ,  o r  a n y  b o d y  e l s e ;  I  w a s  n o t then 
n e r v o u s  ;  I  d i d  n o t  n o t i c e  a n y  n e r v o u s n e s s  o n  th e  p a rt of 
m y  m o t h e r .  A f t e r  m y  m o t h e r  h a d  e x e c u t e d  th e  deed I  
t o o k  i t  h o m e  w i t h  m e ,  w i t h  t h e  c o n s e n t  o f  m y  m o th e r ; I  
w i t h h e l d  i t  f r o m  t h e  r e c o r d  a  s h o r t  t i m e ,  b y  h e r  r e q u e s t ,  I  

t h i n k  f o r  a b o u t  a  m o n t h .  N o t h i n g  a t  a l l  w a s  said  about 
t h i s  d e e d  t a k i n g  e f f e c t  o n  t h e  d e a t h  o f  m y  m o th e r ; 
n o t h i n g  w a s  s a i d  b y  e i t h e r  m e  o r  m y  m o t h e r  a b o u t this

2 3 8  d e e d  t a k i n g  e f f e c t  o n  h e r  d e a t h .
T h e r e  w e r e  n o  c o n d i t i o n s  u p o n  w h i c h  t h a t  d ee d was 

m a d e  a n d  g i v e n  b y  m y  m o t h e r  t o m e .  T h e  o n ly  induce-
m e n t  i n  m y  m o t h e r  g i v i n g  t h e  d e e d  t o  m e  w a s  to give 

m e  w h a t  b e l o n g e d  t o  m e .
T h e r e  w a s  n o  c o n v e r s a t i o n  b e t w e e n  M r .  L e w i s  and me 

a b o u t  t h i s  d e e d , i n  p r e s e n c e  o f  m y  m o t h e r .  I  w e n t to 
M r .  L e w i s ’  t o  h a v e  t h e  d e e d  d r a w n ,  b e c a u s e  h e  o w e d  me 

a b o u t  t h i r t y  d o l l a r s ,  I  t h i n k .
9 o Q  W h e n  m y  f a t h e r  d i e d  i n  1864, m y  m o t h e r ’ s income was 

n o t  s u f f i c i e n t  f o r  h e r  s u p p o r t ;  I  c o n s e n t e d  t o  l e t  h e r  w  

t h e  w h o l e  i n c o m e  o f  t h e  c o r n e r  u n t i l  I  w a n t e d  i t ,  b y  eI 
p a y i n g  t h e  t a x e s ,  t h e  w a t e r  r e n t s ,  a n d  k e e p i n g  i t  in 
p a i r  ;  m y  o n l y  o b j e c t  i n  d o i n g  s o  w a s  f o r  h e r  s u PP®r '̂

A  y e a r  a g o  l a s t  J a n u a r y  o r  F e b r u a r y ,  I  n o tin e  er 
t h a t  I  w a n t e d  i t ,  a n d  I  n o t i f i e d  t h e  t e n a n t s ;  I  saw my 
m o t h e r  i n  p e r s o n  ;  I  d i d  n o t  g i v e  m y  m o t h e r  any. o tte r 

r i g h t s  o r  p r i v i l e g e s  e x c e p t  t h a t  s h e  w a s  t o  h a v e  t

_ a t  m y  o p t i o n .  . A t
U p  t o  t h e  t i m e  o f  t h e  d e a t h  o f  m y  f a t h e r ,  ie  a 

b o t h  r e c e i v e d  t h e  r e n t s  o f  t h a t  c o r n e r  ;  s in c e  t h a t  > 
m y  m o t h e r  h a s  r e c e i v e d  t h e m  ;  s h e  h a s  p a i d  t h e  t a x ®s 
a s s e s s m e n t s  s i n c e  t h e  d e a t h  o f  m y  f a t h e r ,  u p  0 . 
t i m e  o f  t h e  d e a t h  o f  m y  f a t h e r  t h e  p ro p  J  
p a i d  t h e m ;  t h e y  w e r e  p a i d  f r o m  t h e  r e n t s  o f  t  e p
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e rty; m y  f a t h e r  a n d  I  b o t h  p a i d  t h e m ;  n o  e x p r e s s  
or im plied u n d e r s t a n d i n g  li a s  e v e r  b e e n  h a d  b e -
tween m y  m o t h e r  a n d  I  r e l a t i v e  t o  t h e  r e n t s  o f  t h i s  
property, e x c e p t t h a t  j u s t  m e n t i o n e d  b y  m e .  T h e r e  h a s  
been no c h a n g e  m a d e  i n  t h a t  u n d e r s t a n d i n g  b e t w e e n  m e  
and m y  m o th e r . A t  t h e  t i m e  o f  t h e  d e a t h  o f  m y  f a t h e r ,  
my m o th er h a d  n o  i n c o m e  e x c e p t  t h e  r e n t s  o f  o n e - h a l f  
of this c o rn e r. H e r  f a m i l y  a t  t h e  t i m e  c o n s i s t e d  o f  h e r -
self, and m y  b r o t h e r  a n d  s i s t e r  l i v e d  w i t h  h e r .  A t  t h a t  
time m y  b r o t h e r  w a s  a b o u t  e i g h t e e n  o r  n i n e t e e n ,  a n d  m y  
sister was s e v e n te e n  y e a r s  o l d .  S h e  t h e n  h a d  t w o  b e s i d e s  
herself d e p e n d e n t o n  h e r  f o r  s u p p o r t ;  t h o s e  t w o  w e r e  
my brother a n d  s is t e r . M y  s i s t e r  d i e d  s o o n  a f t e r ,  
think m  D e c e m b e r  f o l l o w i n g ;  D e c e m b e r ,  1 8 6 5 ;  m y  
brother c o n tin u e d  l i v i n g  w i t h  h e r  u n t i l  s h e  b r o k e  u p  
keeping h o use . A t  t h e  t i m e  o f  m y  f a t h e r ’ s d e a t h ,  m y

mother was k e e p in g  h o u s e  a t  K o .  2 1 7  W a y n e  s t r e e t ;  a t
t 't i m e  m y  m o t h e r  w a s  n o t  i n  a n y  b u s i n e s s . H e r  

ami y  c o n sisted  0f  h e r s e l f ,  a  s e r v a n t  g i r l ,  a n d ,  I  
H  she to o k  M r .  W i l c o x  a s  a  b o a r d e r  s o o n  a f t e r  I  
on t th m k  th e r e  w e r e  a n y  o t h e r s  a d d e d  t o  t h e  f a m i l y  

|7 afr, 8' d i d  n o t  e n t e r  i n t o  a n y  b u s i n e s s  a f t e r

fetti v  ^a ^ e r  i a h t h e  t i m e  o f  t h e  d e a t h  o f  m y  
a t e s h e h . e d  in  m y  f a t h e r ’ s h o u s e ;  m y  m o t h e r  h a d  
e third in te re s t in  t h a t  h o u s e , t h a t  is  a l l ;  n o  o t h e r  i n t e r -

belieVph Ar Pevty  WaS S° ld  b y  o rd e r o f  th e  C o u r t > 1  
interest- i d e a t h  ° f  f a t h e r  s h e  ac(l u i r e d  n o

M v m n ! h a i  p r 0 p e r t ^  a s i d e  f r o m  h e r  r i g h t  o f  d o w e r ,  
of mv f l Gr k e p t  h o u s e  a b o u t  f i v e  y e a r s  a f t e r  t h e  d e a t h  
honspt • 6 r’ U n t d  1 8 6 9 ,  w h e n  s h e  b r o k e  u p

“ ¿ T  elf  t h e h 0 - e N o . 2 1 7 ;  t h a t  s h e  L I  
C l Z i L  ath ° [ my father UntiI then  ̂ 6he has
,l» l i v e ! a t t W B m C e W ‘, t h h e r  8 0 n ' i n -l a w - S - B  B e v a n s ;  
notice that T  ® ^ a C e  n ° W  ’  a t  t ' l n c  I  g a v e  h e r  
S. B. Bevans aat,ed th e .8e r e n t s > s h e  l i v e d  a t  t h e  h o u s e  o f  
these p re m ia  A t  t b e  t i m e  o f  t h e  d e a t h  o f  m y  f a t h e r

-time the m oat f ° r  a b ° U t  $ 1 ’ 6 0 0  a  1 “  5 » i n c e  t h a t  
m ° St lfc h a s  ^ n t e d  f o r  is  $ 2 ,0 5 0  a  y e a r .  T h e
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2 4 5

v a l u e  o f  t h e  p r e m i s e s ,  t a k i n g  t h e m  t o g e t h e r ,  I  consider 
w o r t h  $ 2 5 ,0 0 0 .  T h i s  p r o p e r t y  h a s  b e e n  assessed b y the 
c i t y 7 f o r  t a x e s  i n  m y  n a m e  a  p a r t  o f  t h e  t i m e , and a 
p a r t  o f  t h e  t i m e  i n  t h e  n a m e s  o f  N .  W .  a n d  S .  W .  H o yt. 
I  t h i n k  i t  is  n o w  a s s e s s e d  i n  t h e  n a m e  o f  Maliscent 
H o y t  a n d  S .  W .  H o y t .  S i n c e  t h e  d e a t h  o f m y  father 
t h e r e  h a s  b e e n  $ 1 0 , 0 0 0  i n s u r a n c e ,  $ 5 ,0 0 0  o f  i t  expired a 
y e a r  a g o . I  t h i n k ,  p r e v i o u s  t o  t h e  d e a t h  o f ,  m y  father, 
i t  w a s  i n s u r e d .  S i n c e  t h e  d e a t h  o f  m y  f a t h e r  the prop-
e r t y  h a s  b e e n  i n s u r e d  i n  m y  n a m e  a n d  t h e  n a m e  o f Ma-
l i s c e n t  H o y t .

W i t n e s s  b e i n g  s w o r n ,  a  p a p e r  p u r p o r t i n g  to be a 
r e n e w a l  o f  p o l i c y  o f  i n s u r a n c e ,  s a y s : T h a t  is a renewal 

2 4 6  o f  p o l i c y  o f  i n s u r a n c e  i n  t h e  n a m e s  o f  N e lso n  W . and 
S a l m o n  W .  H o y t ;  I  r e c e i v e d  i t  f r o m  th e  Hudson 
C o u n t y  M u t u a l  I n s u r a n c e  C o m p a n y  a t  about the time 

o f  i t s  d a t e .
S a i d  r e n e w a l  o f  i n s u r a n c e  o f f e r e d  i n  e v id e n c e , and is 

m a r k e d  E x h i b i t  D  1 4 ,  o n  p a r t  o f  d e f e n d a n t .
W i t n e s s  b e i n g  s h o w n  a n o t h e r  p a p e r ,  s a y s :  T h a t is a 

r e n e w a l  o f  p o l i c y  o f  i n s u r a n c e ,  g i v e n  b y  th e  Hudson 
C o u n t y  M u t u a l  I n s u r a n c e  C o m p a n y  i n  t h e  nam es of N- 

W .  a n d  S .  W .  H o y t  t o  m e  i n  M a y ,  1 8 6 5 .
S a i d  r e n e w a l  o f  i n s u r a n c e  is  o f f e r e d  i n  evidence on 

t h e  p a r t  o f  t h e  d e f e n d a n t ,  a n d  is  m a r k e d  E x h i b i t  H  15.
W i t n e s s  b e i n g  s h o w n  a  p a p e r  p u r p o r t in g ^  to be a 

p o l i c y  o f  i n s u r a n c e , s a y s : T h a t  is  a  p o l i c y  o f  insurance 
i s s u e d  b y  t h e  H u d s o n  C o u n t y  Mutual-Insurance Com-
p a n y ,  o f  w h i c h  E x h i b i t  D  1 4  a n d  D  1 5  are renewals. 
S a i d  p o l i c y  o f  i n s u r a n c e  is  o f f e r e d  i n  evidence on j 
p a r t  o f  t h e  d e f e n d a n t ,  a n d  is  m a r k e d  E x h i b i t  D  •

2 4 7

2 4 8  W i t n e s s  b e i n g  s h o w n  a n o t h e r  p a p e r ,  s a y s .
That is a

p o l i c y  o f  i n s u r a n c e  m a d e  b y  t h e  .¿ E t n a  Insurance 
p a n y  t o  S a l m o n  W .  a n d  M a l i s c e n t  H o y t ,  issued o ^  

1 5 t h ,  1 8 7 2 .  S a i d  p o l i c y  o f  i n s u r a n c e  is  offered in 

d e n c e , a n d  is  m a r k e d  E x h i b i t  1 7 ,  o n  p a r t  o e 
W i t n e s s  b e i n g  s h o w n  a n o t h e r  p a p e r ,  s a y s : ^

r e n e w a l  o f  E x h i b i t  D  1 7 .  S a i d  r e n e w a l  is o



evidence on th e  p a r t  o f  t h e  d e f e n d a n t ,  a n d  is  m a r k e d  
Exhibit D .  1 8 .

Witness b e in g  s h o w n  a n o t h e r  p a p e r ,  s a y s  : T h i s  is  a  
policy o f in su ra n c e  o f  t h e  H u d s o n  I n s u r a n c e  C o m p a n y  
to 8. W . and M .  H o y t ,  J u l y  1 5 t h ,  1 8 7 1 .  2 4 9

Said policy o f  in s u r a n c e  is  o f f e r e d  i n  e v i d e n c e ,  a n d  is 
marked e x h ib it D  1 9 ,  o n  p a r t  o f  d e f e n d a n t .

Witness b e in g  s h o w n  a n o t h e r  p a p e r ,  s a y s  : T h a t  is  a  
premium n o te , g i v e n  b y  m e  t o  t h e  H u d s o n  C o u n t y  
Mutual In s u ra n c e  C o m p a n y  a t  t h e  t i m e  o f  t h e  f i r s t  
renewal. S a id  p a p e r  is  o f f e r e d  i n  e v i d e n c e ,  a n d  is  
marked E x h i b i t  D  20 ,  o n  p a r t  o f  d e f e n d a n t .

I  got possession o f  i t  b e c a u s e  i t  w a s  . n e v e r  a s s e s s e d .
After I  signed i t  I  g a v e  i t  t o  t h e  C o m p a n y ,  a n d  o n  t h e  2 5 0  
expiration o f th e  p o l i c y  t h e y  g a v e  b a c k  t h e  n o t e .

j Whereupon th e  e x a m i n a t i o n  w a s  a d j o u r n e d  t o  M o n -
day, M a rc h  1 5 t h ,  1 8 7 5 ,  a t  t w o  o ’ c l o c k  i n  t h e  a f t e r -
noon, at th e  s a m e  p l a c e .

At which tim e  a n d  p la c e  t h e  e x a m i n a t i o n  w a s  r e s u m e d
ln the p re se n ce  o f  t h e  c o u n s e l  o f  t h e  r e s p e c t i v e  
parties. ^

P y i o n s  to th e  y e a r  1 8 6 7  I  s i g n e d  a  t h r e e ,  y e a r s ’  le a s e  
oyt &  C o y k e n a l l  f r o m  1 8 6 4  t o  1 8 6 7 .  I n  1 8 6 4  I  

i f  1 6 ea8e a lo n e - 1  w a s t h e  p a r t y  o f  t h e  f i r s t  p a r t ,  

know 7 g0t t ,̂S lea8e in p o s s e s s i o n . I  d o  n o t  
after k n o w l e ( % e w h e r e  i t  i s .  T h i s  w a s

L  f  o f m J  f a t h e r  t h a t  I  s i g n e d  t h e l e a s e .  M y  
'"other made n o  o b je c t io n  t o  i t .  *

k e r B U t J f 6^  a n d  m o t h e r  s ig T le d  t h e  l e a s e . I  
hers as ]ftn °  raotk er t b a t  t h e  p r o p e r t y  w o u l d  b e  

i d  ; ? aS She H v e d - 1  n e v e r  s a i d  t o  h e r  t h a t  i f  s h e  
lW0Qld be in sH 4 a d e e d  f o r  o n e - h a l f  o f  t h e  p r o p e r t y  i t  

h  not sal a hI . 8 am e  as l o n S  a s  s h e  l i v e d - M J  m o t h e r  
ken she l  n^ t k m g  a b o u t  h e r  o t h e r  c h i l d r e n .  I n  1 8 6 7 ,  

he gave t h is  d e e d , s h e  d i d  n o t  m e n t i o n  i t .

2 5 2
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S o m e  m o n t h  o r  s i x  w e e k s  a f t e r  t h e  e x e c u t i o n  o f  the 
d e e d , s h e  w a n t e d  t o  g i v e  m y  b r o t h e r  J o h n  h e r  h a lf  of 
t h a t  p r o p e r t y ,  s o  t h a t  M r .  B e v a n s  w o u l d  n o t  g e t any 
p a r t  o f  i t ;  s h e  s o  e x p r e s s e d  h e r s e l f ;  s h e  a n d  B evans 

2 5 3  w e r e  ] j a (j  f r i e n d s .

N o t h i n g  w a s  s a i d  b y  m y  m o t h e r  i n  1 8 6 7  a b o u t the 
c h i l d r e n  i n  c o n n e c t i o n  w i t h  t h e  g i v i n g  o f  t h e  d e e d .

A t  t h e  t i m e  o f  t h e  e x e c u t i o n  o f  t h e  d e e d  o f  1 8 6 7  the 
c o n d i t i o n  o f  m y  m o t h e r ’ s m i n d  w a s  g o o d .  T h e r e  was 
n o  d i f f e r e n c e  b e t w e e n  h e r  n a t u r a l ,  p h y s i c a l  a n d  m ental 
c o n d i t i o n ,  w h e n  I  s p o k e  t o  h e r  a b o u t  g i v i n g  th is  deed, 
a n d  w h a t  i t  h a d  b e e n  b e f o r e .

254 . T h e  e x p l a n a t i o n  I  g a v e  m y  m o t h e r  o f  t h e  m is ta k e  in 
t h e  d e e d  o f  1 8 6 0 ,  w a s ,  I  t o l d  h e r  t h a t  t h e  d e e d  h a d  been 
d o n e  w r o n g f u l l y ,  a n d  a s k e d  h e r  t o  r e c t i f y  i t .  S h e  did 
n o t  s a y  t h a t  s h e  h a d  k n o w l e d g e  o f  t h a t  f a c t ,  b u t  she was 
a s  m u c h  s u r p r i s e d  a t  i t  a s  I  w a s .  S h e  s t a t e d  w h y  she 
d i d  n o t  w a n t  m e  t o  p u t  t h e  d e e d  u p o n  r e c o r d . She 
s t a t e d  t h a t  i t  w o u l d  m a k e  t r o u b l e  w i t h  M r .  S . B . 
B e v a n s .  S h e  s t a t e d  t h a t  h e  w a s  s e a r c h i n g  t h e  records, 
a n d  w a s  a t  t h a t  t i m e  a  g r e a t  d e a l  o f  t r o u b l e  i n  th e  fa m ily  

„ K g  f r o m  h i s  a c t s , a n d  s h e  d i d  n o t  w a n t  a n y  m o r e . T h is  
w a s  b e f o r e  t h e  d e e d  f r o m  m y  m o t h e r .  I  d o n ’ t kn o w  
t h a t  s h e  s t a t e d  a n y  o t h e r  r e a s o n .  T h e r e  w a s  n o  tim e 
s p e c i f i e d  h o w  l o n g  I  s h o u l d  h o l d  t h e  d e e d  f r o m  re c o rd ; 
t h a t  w a s  a  r e q u e s t .  S h e  h a d  n o  k n o w l e d g e  w h a te ve r 
o f  m y  p l a c i n g  t h e  d e e d  u p o n  t h e  r e c o r d ,  w h e n  I  p u t ll 
t h e r e ,  t h a t  I  k n o w  o f .

W h e n  s h e  a s k e d  m e  t o  w i t h h o l d  t h e  d e e d  f r o m  record, 
I  t o l d  h e r  I  w o u l d  d o  s o . T h e r e  w a s  n o  t i m e  f i x e d . I  put 
i t  t h e r e  t o  s a v e  m y s e l f ,  t h a t  is  a l l  I  k n o w  o f ,  f o r  sel -

z 5 o
p r o t e c t i o n .

M y  m o t h e r  a n d  f a t h e r  e x e c u t e d  a  d e e d  t o  m e  fo r  two 
f e e t  o r  t w o  f e e t  a n d  a  h a l f  o f  l a n d  o n  W  a y  n e  s t r e e t ,n o  other. 
T h e  c o n d i t i o n s  o r  u n d e r s t a n d i n g s  h a d  w i t h  m y  m o th e r m 
r e g a r d  t o  t h e  g i v i n g  o f  t h e  d e e d  o f  1 8 6 7 ,  o r  b e fo re , or 
a f t e r ,  w e r e ,  t h e r e  w e r e  n  j  c o n d i t i o n s  o r  u n d e rs ta n d in g s -
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T h e  o n ly  t i l i n g  w h i c h  p r o m p t e d  h e r  t o  g i v e  m e  t h e  
deed w as, to  g i v e  m e  m y  o w n .  T h e  w o r d s  s h e  u s e d  
were, I  a m  o n l y  g i v i n g  h i m  h i s  o w n .

I  ne ve r s a id  “  M a  ”  y o u  o u g h t  t o  g i v e  m e  a  d e e d  f o r  
half th a t c o r n e r . * :  /  ^

I  n e ve r t o l d  m y  m o t h e r  t o  m a k e  a  w i l l  a n d  l e a v e  o n e -  
half o f th e  p r o p e r t y  t o  J o h n .  I  h a v e  n e v e r  t r a n s a c t e d  
any business w i t h  m y  b r o t h e r  J o h n  i n  r e f e r e n c e  t o  r e a l  
estate.

I  had n o  c o n v e r s a t i o n  w i t h  J o h n  i n  r e f e r e n c e  t o  t h e  
making o r d e l i v e r y  o f  t h e  d e e d  i n  1 8 6 7 .  I  h e a r d  t h e  
testim ony o f  J o h n .  I  r e m e m b e r e d  t h e  t e s t i m o n y  h a d  a t  
my house i n  p r e s e n c e  o f  C o y k e n d a l l  a n d  J o h n ,  a n d  3 5 3  
referred to  b y  h i m .

C o y k e n d a ll a t  t h a t  c o n v e r s a t i o n  s a i d  t o  m e ,  “  S a m ,
A u n t M i lli e  s a y s  y o u  w e r e  t o  g i v e  h e r  t h e  u s e  o f  t h a t  
property as lo n g  as s h e  l i v e s . ”  I  t o l d  h i m  i t  w a s  n o t  s o  ; 
that he k n e w  I  g a v e  i t  t o  h e r  w h e n  s h e  w a s  k e e p i n g  
house to h e lp  r u n  t h e  h o u s e , a n d  t h e  c o n v e r s a t i o n  t u r n e d  
upon some o th e r  q u e s t i o n s .

I  don’ t  t h i n k  a n y t h i n g  e ls e  w a s  s a i d  i n  r e f e r e n c e  t o  
this p a rtic u la r t i m e . 0^9

A t ,  b e fo re , o r  a f t e r  t h e  t i m e  o f  t h e  e x e c u t i o n  o f  t h e
eed in 1 8 6 7 , t h e r e  w a s  n o t h i n g  s a i d  b y  m e  t o  m y  

mother a b o u t h e r  h a v i n g  t h e  u s e  o f  t h e  p r o p e r t y  a s  l o n g  
88 she liv e d , e x c e p t  i n  1 8 6 4 .  T h e r e  w a s  n o t h i n g  s a i d  b y  
my m other to m e .

In  18 6 4, a t  th e  t i m e  o f  t h e  d e a t h  o f  m y  f a t h e r ,  m y  
mother had n o  in c o m e  t o  l i v e  o n .  I  t o l d  h e r  s h e  c o u l d

ave the w h o le  i n c o m e  o f  t h e  c o r n e r  u n t i l  I  w a n t e d  i t .  
that tim e  t h e  w h o l e  r e n t  w a s  $ 1 , 4 0 0  o r  $ 1 ,5 0 0 .  I  2 6 0

n c e itiin  I  u s e d  t h e  w o r d s ,  “ u n t i l  I  w a n t e d  i t , ”  o r  
needed i t , 5

mi
• j  ei?  w as n o  m o n e y  c o n s i d e r a t i o n  w h a t e v e r  t h a t  

1 J f f  m e t0 ^ a v e  ^ e e I i n g -  I f  w a s  o n l y  a  f e e l i n g  
I1 ,a d  fo r m y  m o t h e r ,  t h a t  i s  a l l  S
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I was not to forfeit any right by this, except the right 
to collect the rents.

A t  t h e  t i m e  o f  t h e  e x e c u t i o n  o f  t h e  d e e d  fr o m  my 
f a t h e r  a n d  m o t h e r  t o  m e ,  i n  1 8 6 0 ,  m y  fi n a n c ia l  condi-

2 6 1  t i o n  w a s  s u c h  t h a t  I  c a n  s a y  I  w a ,s  g o o d  f o r  $ 2 5 ,0 0 0 . I  
m e a n  b y  t h a t  o v e r  a n d  a b o v e  a l l  m y  l i a b i l i t i e s .

I did not place any property out of my hands at this 
time. I mean real property. The firm at that time 
was N. W. Hoyt & Co. We were making money. 
There was no prospect of a financial embarrassment of 
the firm or any member of it.

I  h a v e  e x e r c i s e d  t h e  w h o l e  o w n e r s h i p  o f  t h is  property 
s i n c e  i t  w a s  d e e d e d  b y  m i s t a k e  t o  m y  m o t h e r . I  have

2 6 2  le a s e d  i t ,  r e p a i r e d  i t ,  i n s u r e d  i t ,  a n d  p a i d  t h e  in te re s t on 
t h e  m o r t g a g e s  o n  i t ; e v e r y t h i n g  e x c e p t  c o lle c t  th e  rents 
s i n c e  1 8 6 4 ,

I  h a d  n o  c o n v e r s a t i o n s  w i t h  m y  m o t h e r  a b o u t  the  real 
e s t a t e  f r o m  1 8 6 4  t o  1 8 6 7 .  I n  1 8 6 4 ,  a t  t h e  d e a th  o f my 
f a t h e r ,  s h e  s a i d  t h a t  t h e  i n c o m e  o f  o n e - h a l f  o f  th e  corner 
w o u l d n ’ t  s u p p o r t  h e r ,  a n d  t o  q u i e t  h e r  a n d  c o m fo rt her, 

’ I  t o l d  h e r  s h e  m i g h t  h a v e  m y  s h a r e  o f  i t  i f  s h e  w a n te d  it.
I  c o l l e c t e d  t h e  r e n t s  o f  t h e s e  p r e m i s e s  u p  to  1 8 6 4 , and

2 6 3  a p p r o p r i a t e d  t h e m  t o  t h e  u s e  o f  m y  f a t h e r  a n d  myself, 
o n e - h a l f  t o  e a c h .

A t ,  b e f o r e ,  o r  a f t e r  t h e  t i m e  o f  t h e  e x e c u t i o n  o f  the  deed 
f r o m  m e  t o  m y  m o t h e r  i n  1 8 6 0 ,  t h e r e  w a s  n o  considera-
t i o n  w h a t e v e r  p a s s e d  f r o m  h e r  t o  m e .

I  m a d e  t h a t  d e e d  t o  m y  m o t h e r ,  a t  t h e  solicitation of 
m y  f a t h e r .  I t  w a s  a n  a r r a n g e m e n t  b y  w h i c h  w e  were 
t o  c o n v e y  h i s  u n d i v i d e d  h a l f  o f  t h e  p r o p e r t y  to my 
m o t h e r .

I d i d  n o t  h a v e  a n y  c o n v e r s a t i o n  w i t h  m y  m o th e r  in re-
g a r d  t o  t h e  e x e c u t i o n  o f  t h a t  d e e d ,  a n d  n o  communica-
t i o n  e i t h e r  w r i t t e n  o r  v e r b a l .

I  d o n ’ t  b e l i e v e  m y  m o t h e r  k n e w  o f  o u r  intention o 

e x e c u t i n g  t h a t  d e e d  t o  h e r  a t  a l l .
M y  m o t h e r  h a s  n e v e r  r e i m b u r s e d  m e  f o r  m oneys ex 

p e n d e d  i n  a n d  a b o u t  t h i s  p r o p e r t y .  S h e  h a s  g ive n me
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no m oney o r  c o n s i d e r a t i o n , o r  s a t i s f a c t i o n  f o r  t h e  m o n e y  
I  have e x p e n d e d  o n  t h e  p r o p e r t y .

W itness b e i n g  s h o w n  a  p a p e r  p u r p o r t i n g  t o  b e  a  l e t -
ter, says, th a t l e t t e r  is  i n  m y  f a t h e r ’ s h a n d w r i t i n g ;  i t  is  a  
letter w r it te n  t o  m e  b y  m y  f a t h e r  f r o m  N e w  O r l e a n s ,  2 6 5  
January 3 , 1 8 6 3 ;  I  r e c e i v e d  a b o u t  t h e  m i d d l e  o f  t h e  
month.

j  Said le tte r  is  o f l e r e d  i n  e v i d e n c e  o n  t h e  p a r t  o f  t h e  d e -
fendant, a n d  is  m a r k e d  e x h i b i t  D ,  2 1 .

[Counsel f o r  c o m p l a i n a n t  o b j e c t s  t o  t h e  o f f e r i n g  o f  s a i d  
e xh ib it.]

W he re  h e  r e f e r s  i n  t h a t  l e t t e r  t o  h a v i n g  t o  p a y  R y d e r  
in th e  s p r i n g , h e  m e a n t ,  w e  w o u l d  h a v e  t o  p a y  
a m o rtg a g e  w h i c h  w a s  o n  t h e  p r e m i s e s  i n  d i s p u t e .  2 6 6  

W h e re u p o n  t h e  e x a r n i n t i o n  w a s  a d j o u r n e d  t o  T u e s d a y ,
M a rc h  1 6 t h ,  1 8 7 5 ,  a t  4  o ’ c l o c k  i n  t h e  a f t e r n o o n ,  a t  
the sam e  p l a c e .

A t  w h ic h  t i m e  a n d  p l a c e  t h e  e x a m i n a t i o n  w a s  r e s u m e d ,  
in th e  p r e s e n c e  o f  t h e  c o u n s e l  o f  t h e  r e s p e c t i v e  
p artie s.

It was a year a g o  l a s t  J a n u a r y  t h a t  I  w e n t  t o  m y  
mother to notify h e r  t h a t  I  w o u l d  t h e r e a f t e r  c o l l e c t  m y  
a f of the rents, a n d  i t  w a s  t h e n  I  n o t i f i e d  h e r  t h a t  s h e  

should no longer c o l l e c t  m y  h a l f .  I  t h i n k  i t  w a s  t h e  
hrst of February, or t h e  f i r s t  o f  M a y ,  1 8 7 4 ,  t h a t  I  s e r v e d  
on my mother a w r i t t e n  d e m a n d  f o r  o n e - h a l f  o f  t h e  
rents. I  think it w a s  t h e  f i r s t ,  o f  M a y ,  I  w a s  i n  N e w  
reans m February. I  n e v e r  g a v e  m y  m o t h e r  a n y  r e a -

son or signing t h e  le a s e s . I  t o l d  m y  m o t h e r  I  w a s  g o i n g  

m  k a il: of t h e  r e n t s  f r o m  t h e  f i r s t  o f  M a y .  I  
F  y remember t h e  t e s t i m o n y  o f  S i d n e y  B .  B e v a n s ,

Jen in th is  case. A t  t h e  c o n v e r s a t i o n  w h i l e  m y  m o t h e r  2 6 8  

i l  .prevSenlt’ a11  h e  s a i d , I  t h i n k  w a s , t h a t  t h e  d e e d  h e  
m  his h a n d  w a s  t h e  d e e d  o f  1 3 6 7 .  I  s a i d  I  k n e w  i t  

j [ r ^ orrec^  c o u l d n ’ t  h e l p  w h a t  h e  t h o u g h t  a b o u t  i t .

the J T  ^  U  0 s t ° I  t a l k i n g .  1  d o  n o t  r e c o l l e c t  
rds u tte r e d  b y  m y  m o t h e r ,  “  c a n  t h i s  b e  s o . ”  I
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d o n ’ t  t h i n k  s h e  u t t e r e d  t h o s e  w o r d s .  S h e  s a i d  “  S a lm o n , 
y o u  h a v e  m a d e  a l l  t h i s  t r o u b l e  b y  e x p o s i n g  t h is  d e e d ,”  
a s  n e a r  a s I  c a n  r e c o l l e c t ,  I  d o n ’ t  k n o w  a s s h e  said  “  all 
t h i s  t r o u b l e ,  ”  s h e  s a i d  “  t h i s  t r o u b l e .  ”

T h e r e  i s  n o  d o u b t  i n  m y  m i n d ,  a s  t o  w h a t  sh e  said in 
r e g a r d  t o  e x p o s i n g  t h e  d e e d  ;  s h e  u s e d  t h o s e  w o r d s .

M y  m o t h e r  w a s  n o t  s i c k — s h e  w a s  n o t  a n y  m o r e  pros-
t r a t e  t h e n  t h a n  s h e  is  a t  t h i s  p r e s e n t  t i m e ,  I  d o n ’ t  th in k v 

s h e  is  p r o s t r a t e  a t  a l l  n o w .
I  a m  n o t  o n  f r i e n d l y  t e r m s  w i t h  M r .  B e v a n s  n o w , m y 

f r i e n d s h i p  w i t h  h i m  c e a s e d  i n  1 8 6 3 .  T h e r e  h a v e  been 
i n t e r v a l s  i n  w h i c h  I  h a v e  s p o k e n  t o  h i m .  I  w o u l d  speak 
t o  h i m ,  a n d  i n  1 8 7 2 ,  h e  w a s  v e r y  s i c k ,  w e  w e re  not 
f r i e n d l y ;  I  s a t  u p  w i t h  h i m ,  a f t e r  h e  r e c o v e r e d  sufficient-
l y  I  t o o k  h i m  r i d i n g  o n c e  i n  m y  p h a e t o n . I  t h i n k  he  has 
t a k e n  t e a  a t  m y  h o u s e  o n c e , a n d  I  a t  h i s  h o u s e  once, I  
t h i n k  t h a t  w a s  i n  1 8 7 2 ,  a f t e r  h i s  r e c o v e r y .

P r e v i o u s  t o  1 8 7 2 ,  w e  w e r e  n o t  o n  f r i e n d l y  t e r m s  a t all, 
t h a t  i s  s i n c e  1 8 6 3 .  F r o m  1 8 6 3  t o  t h e  p r e s e n t  t im e , we 
w e r e  o n  s p e a k i n g  t e r m s  m o s t  o f  t h e  t i m e ;  f r o m  18 6 3  to 
t h e  p r e s e n t  t i m e ,  t h e  b u s i n e s s  r e l a t i o n s  b e t w e e n  us have 
b e e n  a s  f o l l o w s  :  I  d i s b u r s e d  s o m e  m o n e y  f o r  h im  to 

9 7 1  W i l l i a m  B n m s t e a d  &  C o . ,  o n  h i s  h o u s e .
T h e r e  w a s  n o  s p e c i a l  d i f f i c u l t y  i n  1 8 6 9  b e tw e e n  M r . 

B e v a n s  a n d  I ,  w h i l e  h e  w a s  i n  t h e  L e g i s l a t u r e .  I n  the 
y e a r s  1 8 7 2 ,  1 8 7 3  a n d  1 8 7 4 ,  I  t h i n k ,  t h r e e  t im e s , would 
c o v e r  t h e  n u m b e r  o f  t i m e s  I  t o o k  h i m  o u t  r i d i n g , per 
h a p s  t w i c e .  S i n c e  1 8 6 3  t o  t h e  p r e s e n t  t i m e  he  has 
s p o k e n  t o  m e  o c c a s i o n a l l y ,  w h e n  w e  m e t  h e  w a s  fr ie n  
l y  t o  m e  a s  f a r  a s  s p e a k i n g  w e n t ,  o u t s i d e  o f  t h a t  on

k n o w  t h a t  t h e r e  w a s  a n y  f r i e n d s h i p .  _ .m  p
I  d o n ’ t  k n o w  w h a t  t h e  b u s i n e s s  d e a l i n g s  o ar8 

a m o u n t s  w e r e ,  t h a t  M r .  B e v a n s  s p e a k s  o f  i n  his 

m ony ;  I n e v e r  k n e w  o f  a n y .  § g
W i t n e s s  b e i n g  s h o w n  s e v e n t e e n  p a p e r s ,  s a y s , 

a r e  t a x  b i l l s  a n d ,  b i l l s  f o r  w a t e r  r e n t s  a n d  s e w e ra g e  t  a x • 

S a i d  p a p e r s  a r e  o f f e r e d  i n  e v i d e n c e ,  a n d  a r e  m a r  e 
M b i t s  D  2 2 ,.  D  2 3 ,  D  2 4 ,  D  2 5 ,  D  2 6 ,  D  2 7 ,  D  2 8 , D  » >

2 7 2
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D  30, D  3 1 , D  3 2 , D  3 3 , D  3 4 ,  D  3 5 ,  D  3 6 ,  D  3 7 ,  a n d  
D  38, on p a r t  o f  d e f e n d a n t .

There w a s  n o t h i n g  s e c r e t  i n  m y  a l l o w i n g  m y  m o t h e r  
to collect th e  r e n t s  u n t i l  I  w a n t e d  t h e m ;  i t  w a s  g e n e r -
ally k n o w n  in  t h e  f a m i l y  a n d  b y  t h e  t e n a n t s .

A n d  b e i n g  c r o s s - e x a m i n e d ,  h e  s a y s :

B y  the  la s t e x p r e s s i o n  “  i t  w a s  k n o w n , ”  I  m e a n  t h e  
tenants k n e w  i t ;  M r .  C o y k e n d a l l  k n e w  i t ,  a n d  I  t h o u g h t  
it was g e n e r a lly  k n o w n  i n  t h e  f a m i l y .

M r. P e t e r  H .  H o y t ,  o f  t h e  f i r m  o f  H o y t  &  C o y k e n -
dall kne w  i t .  I  d o n ’ t  k n o w  p o s i t i v e l y  t h a t  a n y  o t h e r  o f  
the tenants k n e w  i t .  I  t h i n k  J o e l  I .  H o y t  k n e w  i t ,  t o o ;  
he was n o t a t e n a n t .

I  kn o w  t h a t  P e t e r  W . H o y t  a n d  N e l s o n  W .  C o y k e n -
dall kne w  i t ,  f r o m  t h e i r  k n o w i n g  t h e  c i r c u m s t a n c e s  o f  
the case; I  k n o w  t h e y  k n e w  t h e  c i r c u m s t a n c e s  o f  t h e  
case, fr o m  h e a r in g  i t  t a l k e d  o v e r  i n  t h e  s t o r e  b y  m e . T h e  
circumstances o f  t h e  c a s e  w e r e  t a l k e d  o v e r  i n  t h e  s t o r e  
by me in  p re s e n c e  o f  N e l s o n  C o y k e n d a l l  a n d  P e t e r  H .  
H o yt, on s e v e ra l o c c a s io n s , a f t e r  t h e  d e a t h  o f  m y  f a t h e r ,  
and before th e  g i v i n g  o f  t h e  d e e d  o f  1 8 6 7 .

I  can g iv e  y o u  t h e  s u b s t a n c e  o f  w h a t  I  s a i d  a b o u t  m y  
mother’ s h a v i n g  a l l  t h e  r e n t s  o f  t h e  p r o p e r t y .  I  c a n ’ t  
give you th e  w o r d s ; I  s a i d  t h a t  h e r  i n c o m e  w a s  i n s u f f i -
cient fo r h e r s u p p o r t ,  a n d  I  a l l o w e d  h e r  t o  c o l l e c t  a l l  t h e  
rents “  d u rin g  m y  p l e a s u r e ; I  t h i n k  I  t o l d  t h e m  t h a t  “ d u r -
ing m y p le a s u re ,”  o r  w o r d s  t o  t h a t  e f f e c t .  I  c a n n o t  g i v e  

e w o rd s; I  d o n ’ t  t h i n k  t h e y  m i g h t  h a v e  b e e n  a s  l o n g  
ass e n e e d e d  t h e m  f o r  h e r  s u p p o r t ;  I  m i g h t  h a v e  s a i d  
8 ong aS she w a g  k e e p i n g  h o u s e  ;  I  p r o b a b l y  d i d  ;  I  a m  

re id n o t s a y  “  a s l o n g  a s  s h e  n e e d e d  i t . ”  I  a m  q u i t e  

*  d o n ’ t  t h i n k  I  m i g h t  h a v e  s a i d  u n t i l  I  
^  b ^ i n k  i t  w a s  a s  l o n g  a s  s h e  w a s  k e e p i n g  

s a iT « ’ t  ! f TWas e x p r e s s i o n ;  I  m i g h t  p o s s i b l y  h a v e  
un ti I  n e e d e d  i t , ”  i n  s o m e  o f  t h e  c o n v e r s a t i o n s .

18646 a r r a n g e m e n t  I  m a d e  w i t h  m y  m o t h e r  i n
kp ’ a ter m y  f r d h e r  d i e d ,  w a s :  s h e  h a d n ’ t  s u f f i c i e n t  f o r  

uPPort ; I  told h e r  i f  s h e  w o u l d  k e e p  t h e  w h o l e

2 7 3

2 7 4

2 7 5

2 7 6
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p l a c e  c l e a r ,  s h e  c o u l d  h a v e  t h e  r e n t s  u n t i l  I  w a n t e d  them; 
k e e p  t h e  p l a c e  c l e a r ,  b y  p a y i n g  t a x e s  a n d  k e e p in g  the 
p l a c e  i n s u r e d .  I  a m  s u r e  m y  e x p r e s s i o n  w a s  n o t  “  until 

I  n e e d e d  . t h e m . ”
2 7 7  I n  m y  d i r e c t  e x a m i n a t i o n  I  u s e d  t h e  w o r d s  “  u n til I  

n e e d e d  t h e m ,  o r  w a n t e d  t h e m , ”  b e c a u s e  t h a t  w as just 
w h a t  I  m e a n t ,  u n t i l  I  w a n t e d  t h e m .  I  m e a n t  u n til I  
w a n t e d  t h e m ,  b u t  w h e n  y o n  c o m e  t o  d e f i n e  t h e  t w o  words 
t h e y  h a v e  d i f f e r e n t  m e a n i n g s .  B y  “  w a n t , ”  I  m e a n  that 
a n y  t i m e  I  s e e  f i t  t o  w i t h d r a w  a  g i f t  I  c a n  d o  s o . I  only 
g a v e  i t  d u r i n g  m y  p l e a s u r e .  B y  “  n e e d , ”  I  should judge 
i t  m e a n s  w h e n  I  c o u l d  n o t  d o  w i t h o u t  t h e m  necessity 
b o t h  m e a n t  d u r i n g  m y  p l e a s n r e  ;  t h a t  s h e  c o u l d  h a ve  it

2 7 8  d u r i n g  m y .  p l e a s u r e  ;  t h a t  is  w h a t  I  m e a n t  b y  b o t h  words. 
I n  m y  a r r a n g e m e n t s  w i t h  m y  m o t h e r  I  p r o b a b l y  d id  not 
u s e  b o t h  w o r d s .  I  a m  q u i t e  s u r e  t h a t  I  u s e d  th e  words, 
u n t i l  I  w a n t e d  t h e m ,  b e c a u s e  t h e y  a r e  t h e  m o s t  natural 
t o  m y  m i n d .  I  p r e s u m e  I  h a d  i n  m y  m i n d  h e r  wants, 

r a t h e r  t h a n  m i n e .

[ Q u e s t i o n  a n d  a n s w e r  o b j e c t e d  t o . ]

I f  I  h a d  i n  m y  m i n d  m y  m o t h e r ’ s w a n t s ,  i t  is not 
p r o b a b l e  t h a t  I  u s e d  t h e  w o r d s  a s  l o n g  as she  wanted 
t h e m  o r  n e e d e d  t h e m .  T h e r e  w a s  n o  r e a l  arrangement 
e v e r  m a d e  ;  i t  w a s  p r o b a b l y  t a l k e d  a b o u t  d u r in g  the 

c o u r s e  o f  a  w e e k  o r  t w o .
I  h a v e  a  p o s i t i v e  r e c o l l e c t i o n  o f  t h e  w o r d s  th a t  were 

u s e d  i n  t h e s e  t a l k s .  I  c a n n o t  g i v e  y o u  t h e  w h o le  o f any 

o n e  o f  t h o s e  t a l k s .

T h e  s u b j e c t  w a s  p r o b a b l y  t a l k e d  a b o u t  h a l f  a dozen 
g g O  t i m e s  d u r i n g  t h a t  w e e k  o r  t w o ,  p r o b a b l y  n o t  so many 

t i m e s .  I  t h i n k  t h e s e  m a t t e r s  w e r e  n o t  t a l k e d  o v e r  aring 
t h a t  t i m e  i n  t h e  p r e s e n c e  o f  a n y  p e r s o n  o t h e r  t h a n  myse

a n d  m o t h e r .  ,  . j
I  w a s  n o t  t h e n  l i v i n g  a t  h o m e  w i t h  m y  m o  e r ,

w a s  m a r r i e d  a n d  k e e p i n g  h o u s e .
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A t  th a t t im e  I  w a s  w o r t h  p r o b a b l y  $ 3 5 ,0 0 0  i n  p r o p -
erty, o ve r a n d  a b o v e  a l l  m y  d e b t s .

[Q u e s tio n  a n d  a n s w e r  o b j e c t e d  t o . ]

Q .  H o w  m u c h  d o  y o u  t h i n k  y o u  a r e  w o r t h  a t  t h e  
present tim e  ?

2 8 1

2 8 2

[Q u e s tio n  o b j e c t e d  t o . ]

A .  i r o m  $ 3 5 ,0 0 0  t o  $ 1 0 0 ,0 0 0 .  I  m a k e  t h i s  v a r i a t i o n  
in m y v a lu a tio n  b e c a u s e  n o  o n e  c a n  t e l l  w h a t  r e a l  e s t a t e  
is w orth n o w . If t h e  p r o p e r t y  s h o u l d  b e  s o l d  u n d e r  t h e  
hammer, i t  p r o b a b l y  w  > u ld  n o t  b r i n g  o v e r  $ 3 5 , 0 0 0 .

I f  I  c o u ld  s e ll m y  p r o p e r t y  a t  a  p r i c e  I  w o u l d  b e  
willing to  t a k e  f o r  i t .  I t  w o u l d  p r o b a b l y  t u r n  o u t  t o  b e  
worth $ 1 2 5 ,0 0 0 .

[O b je c te d  t o .]

Q .  Y o u r  p r o p e r t y  h a s  t h e n  b e e n  i n c r e a s i n g  s i n c e  
1860? s

A .  Y e s , s ir .

[Q u e s tio n  a n d  a n s w e r  o b j e c t e d  t o . ]

Q .  Your circumstances a r e  i n  no w a y  s t r a i t e n e d  ?
A .  T e ll  m e  w h a t  t h a t  w o r d  s t r a i t e n e d  m e a n s , a n d  I  

will tell y o u .

Q .  Y o u  h a v e  t h e  m e a n s  of comfortable l i v i n g  ?

[Q u e s tio n  o b je c te d  t o . ]

A -  So fa r  as I  k n o w  i t  is  h a r d  s c r a t c h i n g  t h e s e  t i m e s .  2 8 4

[A n s w e r o b je c te d  t o  b y  d e f e n d a n t . ]

‘ °  g 6 t  t h e  h a l f - r e n t o  o f  t h i s  , p r o p e r t y
•Pmp from a need on m y part. 7

hi- E x p l a i n  h o w  ?

2 8 3
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A .  I  h a v e  n o t  m a d e  a n y  m o n e y  d u r i n g  t h e  la st year 
o f  a n y  a c c o u n t ,  a n d  I  t h i n k  m y  m o t h e r  d o e s  n o t  need it 
f o r  h e r  s u p p o r t ;  I  n e e d  i t  m o r e  t h a n  s h e  d o e s .

Q .  F o r  w h a t  d o . y o u  n e e d  i t  ?
2 8 5  A .  I  n e e d  i t  f o r  m y  f a m i l y .

Q .  H a v e  y o n  n o t  t h e  m e a n s  o f  s u p p o r t  f o r  your 

f a m i l y  o u t s i d e  o f  i t  ?
A .  I  p r o b a b l y  h a v e  b y  s a c r i f i c i n g .
Q. Sacrificing what ?
A .  R e a l  e s t a t e . I  p r o b a b l y  h a v e  n o t  t h e  m eans of 

s u p p o r t  f o r  m y  f a m i l y  w i t h o u t  t h e s e  r e n t s ,  a n d  w itho ut 
s a c r i f i c i n g  m y  r e a l  e s t a t e ,  i f  a  m a n  l i v e s  w it h in  his 

i n c o m e .
2 8 6  Q .  W h y  d o  y o u  s a y  p r o b a b l y 7 n o t ;  d o n ’ t  y o u  k n o w ?

A .  I  d o  n o t .  I  d o n ’ t  k n o w 7 w h a t  I  h a v e  m a d e  in  my
b u s i n e s s . I  j u d g e  n o t  f r o m  t h e  w a y  b u s in e s s  is g o in g .

I  d o n ’ t  k n o w  w7h a t  t h e  e x p e n s e  o f  s u p p o r t in g  my 
f a m i l y  i s .  I  d o n ’ t  k n o w  t h a t  I  h a v e  e v e r  k e p t  a record 
o f  i t .  I  d o n ’ t  k n o w  w h a t  I  m a d e  f r o m  m y  business in 
t h e  y e a r  1 8 7 4 ,  w e  h a v e  n o t  b a l a n c e d  o u r  b o o k s . O u r 

y e a r  r u n s  f r o m  A p r i l  t o  A p r i l .
I  d o n ’ t  k n o w  n o w  w h a t  I  m a d e  i n  m y  b u s in e s s  from

2 8 7 *  A p r i l  1 8 7 3  t o  A p r i l  1 8 7 4 .  I  c o u l d  t e l l  i f  I  h a d  m y 

b o o k s  h e r e .

[ A l l  t h e  f o r e g o i n g  t e s t i m o n y  o b j e c t e d  t o  s in c e  th e  last 

o b j e c t i o n . ]

T h e  $ 2 0 ,0 0 0  t o  $ 2 5 ,0 0 0  I  w a s  w o r t h  i n  1 8 6 0 , consisted 
o f  r e a l  e s t a t e  a n d  c a s h  ;  I  d o n ’ t  k n o w  as I  cou ld  te  you 
e x a c t l v  h o w 7 m u c h  c a s h  a n d  h o w  m u c h  r e a l  estate.

288 owned the dwelling house Ho. 221 Wayne street, where 
I lived, worth $10,000, and the corner of Grove a 
Mercer, the store; in 1860 that corner was won 
$8,000. I owned a lot adjacent to 2 2 i  Wayne • 
worth $1,500. I owned the corner of Varick an J  
streets, with a building on it worth $3,00 . ^
What Annitv was in one-half of 192 and
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street w o r th  $ 1 2 , 0 0 0 . I  o w n e d  s o m e  l o t s  o n  J u o n g  
Island, w o r th  p r o b a b l y  $ 1 ,0 0 0 .  T h e  c a s h  I  h a d  i n  m y  
business I  d o n ’ t  k n o w  h o w  m u c h ;  e n o u g h  t o  c a r r y  o n  
my business. I  t h i n k  t h e r e  w a s  a n  e n c u m b r a n c e  o f  
$3,000 on N o .  2 2 1  W a y n e  s t r e e t ,  a n d  o n  t h e  l o t  a d j a c e n  # 8 0  
an e n c u m b ra n c e  o f  $ 6 0 0 , 1  t h i n k .  T h e  c o r n e r  o f  W a y n e  
and V a r ic k  w a s  c l e a r . I  t h i n k  t h e r e  w a s  $ 3 ,0 0 0  o n  t h e  
corner o f  M e r c e r  a n d  G r o v e  s t r e e t s , a n d  I  t h i n k  m y  
equity in  1 9 2  a n d  1 9 4  G r o v e  s t r e e t  w a s  w o r t h  $ 5 ,0 0 0 .

A t  th a t t i m e  I  h a d  b e e n  i n  b u s i n e s s  a b o u t  t w e l v e  
years. I  a m  n o w  f o r t y  y e a r s  o l d .  I  w a s  b o r n  i n  1 8 3 5 .
I had been in  b u s in e s s  t w e l v e  t o  f o u r t e e n  y e a r s .  I  h a d  
been in  th e  g r o c e r y  a n d  b u t t e r  b u s i n e s s ;  i n  t h e  g r o c e r y  
business fir s t. I  w a s  i n  t h e  g r o c e r y  b u s i n e s s  a l o n e  w h e n  2 9 0  
I was e le v e n  y e a r s  o l d ,  a n d  s u p p o r t e d  t h e  f a m i l y  f o r  
three ye a rs t h a t  a r e  n o w  t r y i n g  t o  b e a t  m e . I  w a s  i n  
Samuel M .  H o f f m a n ’ s h o u s e , i n  N e w a r k  a v e n u e ,  w h e n  I  
was tw e lv e  y e a r s  o l d .

My fa th e r  f u r n i s h e d  m e  $100 w h e n  I  s t a r t e d .  I  c o n -
ducted th e  b u s in e s s  t h e r e  t h e n  i n  m y  o w n  n a m e . I  d i d  
not have a s ig n  u p  a t  f i r s t ,  I  c o u l d  n o t  a f f o r d  i t ;  I  p r o b -  
a y  c a rrie d o n  b u s in e s s  t w o  o r  t h r e e  y e a r s  w i t h o u t  a  s i g n  
n p ; the firs t y e a r  I  h a d  n o  c l e r k s ;  t h e  s e c o n d  y e a r  I  
think I  h a d  a p a r t n e r ,  J o h n  D .  W o o d ; i t  w a s  t h e  s e c o n d  
or third y e a r ;  t h e  f i r m  w a s  H o y t  &  W o o d ;  W o o d  w a s  
about e ig h te e n  t o  t w e n t y  y e a r s  o l d  ;  I  d o n ’ t  t h i n k  W o o d  
iurnislied m o  a n y  c a p i t a l .

H e  beat m e  o u t  o f  w h a t  I  h a d  i n  a b o u t  s i x  m o n t h s ,
1  e t  m e ;  I  c a n ’ t  f i x  t h e  t i m e  w h e n  h e  l e f t  m e .  

J , Credlt f )l r n i 8h e d  m e  w i t h  c a p i t a l  w i t h  w h i c h  t o
agam  ,  I  h a d n ’ t  l o s t  t h a t .  I  t h e n  c a r r i e d  o n  b u s i -  

i l  a ° De ’  P r ° b a k l y  f o r  t w o  o r  t h r e e  y e a r s ;  n o t  i n  

thp r m e ^ a ce ’  ^ l l t  a c r o s s  t h e  w a y ;  I  m o v e d  a c r o s s

me n r X ak i ° U t a  J e a r  a n d  a  h a l f  a f t e r  W o o d  l e f t  
half aft 4 w  ^  S 0 ^0 n £  a s A b o u t  a  y e a r  a n d  a

2  Z  S f  meJ  f ed B - ° o « ; - r  to
w b e n W n h  “  b.° y  1 Ir e d  t o  c a r r y  0 ) lt  g ° o d s > e x c e P t

W ° o d  w a s  m  m e .  I  a t t e n d e d  t o  t h e  b u s i n e s s ,

2 9 1

2 9 2



b u y i n g  a n d  s e l l i n g ,  m y s e l f ,  e x c e p t  w h e n  m y  m o th e r  was 
i n  t h e  s t o r e  h e l p i n g  m e ; s h e  d i d  h e l p  m e  ;  n o  o th e r  m em -
b e r  o f  t h e  f a m i l y ,  e x c e p t  m y  m o t h e r ,  a t t e n d e d  th e  store 
a t  t i m e s ;  t h e r e  w a s  t o o  m u c h  p r i d e  i n  t h e m . M y  father 

2 9 3  w a s  r u n n i n g  o n  a  b o a t  f r o m  P i e r m o n t  t o  N e w  Y o r k ,  in 
b u s i n e s s  o u t s i d e  o f  m e ;  h e  w a s  r u n n i n g  b u t t e r .  M y  
f a t h e r  h a d  m e t  w i t h  a  l o s s ;  w h a t  m o n e y  h e  m a d e  w as to 
m a k e  u p  a  d e f i c i e n c y  i n  m o n e y  o f  w h i c h  h e  h a d  been 
r o b b e d .  I  s u p p o r t e d  t h e  f a m i l y  f o r  t w o  y e a r s , almost * 
e n t i r e l y .  M y  f a t h e r  m i g h t  h a v e  l e f t  $ 1 0  o r  $ 2 0  i n  the 
h o u s e  a t  t i m e s ; w h a t  m y  f a t h e r  l e f t  d i d n ’ t  p a y  fo r  gro-

c e r ie s  o r  b u t c h e r ’ s b i l l s .

A t  t h a t  t i m e  m y  b r o t h e r  J o h n  w a s  a b o u t  f o u r  years
2 9 4  o l d  ; h e  w a s  t o o  y o u n g ,  I  s h o u l d  s a y ,  t o  t a k e  c a re  o f  the 

s t o r e . M y  r e m a r k  a s  t o  t h e  f a m i l y  h a v i n g  to o  m uch 
p r i d e ,  r e f e r r e d  o n l y  t o  M r s .  B e v a n s ;  s h e  w a s  t w o  years 
o l d e r  t h a n  m e  ; s h e  n e v e r  a t t e n d e d  t h e  s t o r e  t o  m y  k n o w l-
e d g e  ;  s h e  w a s  i n  a n d  a b o u t  t h e  s t o r e ;  t h e  o n l y  entrance 
t o  t h e  h o u s e  w a s  t h r o u g h  t h e  s t o r e ;  S a m u e l  M .  H o f fm a n  
o w n e d  t h e  h o u s e  i n  w h i c h  t h e  s t o r e  w a s  k e p t ; t h a t  store 
w a s  n o t  c o n d u c t e d  i n  m y  f a t h e r s  n a m e  o r  m y  m o th e r ’ s ; 
m y  f a t h e r  d i d  n o t  t a k e  a l l  t h e  p r o f i t s ,  o r  m y  m o t h e r ; I

2 9 5  t o o k  w h a t  I  w a n t e d  t o  s p e n d  w i t h o u t  a s k i n g  e ith e r o f * 
t h e m  ;  I  c o n t r o l l e d  t h e  b u s i n e s s  m y s e l f ,  a n d  d id  w h a t I  
l i k e d  w i t h  t h e  p r o c e e d s ;  n e i t h e r  m y  f a t h e r  n o r  m y 
m o t h e r  g a v e  m e  a n y  o t h e r  m o n e y  t o  c a r r y  o n  th e  busi-
n e s s  t h a n  t h e  $ 1 0 0  ;  m y  f a t h e r  g a v e  m e  c r e d i t ;  I  b o u g h t 
e g g s  a n d  b u t t e r  o f  h i m ,  f o r  w h i c h  I  p a i d  h i m  ; I  th in k  
m y  f a t h e r  m a d e  a r r a n g e m e n t s  f o r  h i r i n g  t h e  b u i l d i n g  m 
w h i c h  t h e  s t o r e  w a s  k e p t ;  I  t h i n k  h e  h i r e d  i t .

W h i l e  I  k e p t  t h e  s t o r e  a c r o s s  t h e  s t r e e t  i n  N e w a r  
n o n  a v e n u e ,  t h e  f a m i l y  l i v e d  o v e r  t h e  s t o r e ;  t h e  household 

m o v e d  a c r o s s  t h e  w a y ;  m y  m o t h e r  d i d  n o t  t h e n  also a - 

t e n d  t h e  s t o r e ;  M r .  ( J o y k e n d a l l  w a s  w i t h  m e . © 
C o y k e n d a l l  c a m e  w i t h  m e  m y  m o t h e r  w o u l d  a tte n d  e 
s t o r e ;  I  t h i n k  I  h i r e d  t h a t  b u i l d i n g ;  I  d o n ’ t  t h i n k  we 
h a d  a  l e a s e ;  w e  .h i r e d  f r o m  m o n t h  t o  m o n t h  f r o m  i -  

l i a m  H a l l .  1  p a i d  t h e  r e n t ;  t h e r e  w a s  o n e  r e n t  o
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the w h o le  h o u s e ; I  p a i d  t h i s  r e n t  o u t  o f  t h e  s t o r e  
m onies; I  c a r r ie d  o n  b u s i n e s s  a l o n e ,  t h e r e ,  f o r  a b o u t  t w o  
years; u p  to  t h a t  t i m e  I  t h i n k  I  h a d  h a d  s i g n s  o u t ;  t h e  
sign was S . W .  H o y t ;  t h e  f i r m  o f  w h i c h  C o y k e n d a l l  w a s  
a m e m be r w a s  H o y t  &  C o y k e n d a l l ;  h e  wTa s  a b o u t  t w o  2 9 7  
years o ld e r t h a n  I  w a s .

[ A l l  th e  f o r e g o i n g  t e s t i m o n y  o b j e c t e d  t o  a f t e r  t h e  
, a nsw e r: “  I  h a d  b e e n  i n  t h e  g r o c e r y  a n d  b u t t e r  b u s i n e s s , 

in the g r o c e r y  b u s in e s s  f i r s t . ” ]
I  th in k  M r .  C o y k e n d a l l  c a m e  i n  t h e  f i r m  i n  t h e  n e i g h -

borhood o f  1 8 5 0 , w h e n  I  w a s  f i f t e e n  o r  s i x t e e n  y e a r s  o l d .
I  c o ntinue d i n  b u s in e s s  w i t h  h i m ,  I  t h i n k ,  a b o u t  t h r e e  o r  
four y e a r s ; w e  d i d  n o t  b r i n g  a n y  c a p i t a l  i n  t h e  b u s i n e s s  
except la b o r . D u r i n g  t h i s  t h r e e  y e a r s  t h e  f a m i l y  w e r e  2 9 8  
still re s id in g  in  t h e  b u i l d i n g ;  I  a m  n o t  s u r e  i f  t h e y  r e  • 
mained th e r e  a ll  t h e  t i m e ;  I  t h i n k  t h e y  d i d ,  t h o u g h ; 
during th is  t i m e  I  l i v e d  h o m e ;  C o y k e n d a l l  l i v e d  t h e r e  i n  
the house, a lso  ; h e  w a s  a  r e l a t i v e  ;  h e  w a s  a  c o u s i n ;  h i s  

»parents w e re  d e a d .

W h e r e u p o n  t h e  e x a m i n a t i o n  w a s  a d j o u r n e d  t o  T h u r s -  
d a y , A p r i l  1 s t ,  1 8 7 5 ,  a t  3  o ’ c l o c k  i n  t h e  a f t e r n o o n  
at th e  s a m e  p l a c e . 2 9 9

A t  w h ic h  t i m e  a n d  p l a c e  t h e  e x a m i n a t i o n  w a s  r e -
sum e d i n  t h e  p r e s e n c e  o f  t h e  c o u n s e l  o f  t h e  r e s p e c -
tiv e  p a r tie s .

W h e n  I  q u i t  b u s in e s s  w i t h  C o y k e n d a l l ,  I  w e n t  i n  t h e  
butter busine ss i n  N e w  Y o r k  ;  t h a t  w a s  i n  1 8 5 8 .

U p  to  t h a t  t i m e  I  w a s  w i t h  C o y k e n d a l l .  I n  1 8 5 8  I  
went in  b u s in e s s  w i t h  m y  f a t h e r  a n d  J o e l  I .  H o y t  ;  I  3 0 0  

went in to  a b u s in e s s  a l r e a d y  e s t a b l i s h e d  b y  m y  f a t h e r  ;

^ GaC^  a n  n̂ ^e r e s b t h e  b u s i n e s s — o n e -  
1F I j j p k 5 I  d o n ’ t  k n o w  h o w  m u c h  I  p u t  i n — a l l  t h e  

money I  h a d  lo o s e  ;  I  d i d n ’ t  p u t  i n  a l l  m y  c a p i t a l  ;  I

H I  t,ea 68tate * n  J e r s e y  C U y  I  d i d n ’ t  p u t  i n  ;  I  c a n ’ t  
o w  m u c h  I  p u t  i n  ;  I  h a d  b e e n  i n  t h e  g r o c e r y  b u s i -
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n e s s  a n d  s o l d  o u t - t o  C o y k e n d a l l ;  I  d o n ’ t  k n o w  how 
m u c h  I  s o l d  o u t  f o r ;  w e  w e r e  c a r r y i n g  a  s t o c k  o f  about 
$ 7 , 0 0 0 ;  I  g o t  a b o u t  $ 4 ,0 0 0  f o r  r a y  s h a r e ;  w e  h a d  not 
m a n y  d e b t s ;  p r o b a b l y  w e  h a d  m o r e  o n  o u r  b o o k s  than

3 0 1  w e  o w e d .
W e  d i d  a  c o m m i s s i o n  b u s i n e s s  i n  N e w  Y o r k  w hich 

d i d n ’ t  r e q u i r e  m u c h  c a p i t a l ;  I  d o n ’ t  k n o w h o w  m u c h  I  
p u t  i n  ;  w h e n  1  h a d  $ 5 0 0  I  p u t  i t  i n  ;  t h e r e  w e re  no 
p a r t n e r s h i p  p a p e r s ;  t h e  f i r m  n a m e  w a s  N .  W .  H o y t  &  
C o . ;  t h e  p a r t n e r s h i p  c o n t i n u e d  u n t i l  h i s  d e a t h  ; I  th in k  
t h e  b u s i n e s s  w a s  a  m o n e y - m a k i n g  b u s i n e s s s ; i t  d id n ’ t 
c o n t i n u e  a  c o m m i s s i o n  b u s i n e s s , w e  s o o n  r u n  i t  in t o  p u r-, 
c h a s i n g  i n  t h e  c o u n t r y ;  i t  b e c a m e  t h a t  a lm o s t  exclu-

3 0 2  s i v e l y ;  w e  f o u n d  i t  p a i d  b e s t ;  w e  d i d  n o t  necessarily 
r e q u i r e  m o r e  c a p i t a l .  A f t e r  t h e  w a r  b r o k e  o u t  trade 
w a s  a c t i v e  a n d  w e  d i d  n o t  r e q u i r e  m u c h  m o n e y .

1  c o u l d n ’ t  s a y  i f  t h e  p a r t n e r s  c o n t r i b u t e d  a n  equal 
a m o u n t  o f  c a p i t a l ;  w e  d i d n ’ t  c o n s i d e r  t h a t ;  som etim es 
t h e  o t h e r s  w o u l d  h a v e  t h e  m o s t ,  s o m e t i m e s  I  w o u l d  have 

t h e  m o s t .

[ A l l  t h e  f o r e g o i n g  t e s t i m o n y  o b j e c t e d  t o  b y  counsel

3 0 3  f o r  d e f e n d a n t . ]

W h e n  I  b o u g h t  t h i s  p r o p e r t y  i n  d i s p u t e  I  p a i d  $ 3,000 

d o w n ;  t h i s  w a s  p a i d  i n  t w o  c h e c k s — N .  W .  H o y t &  

C o . ’ s c h e c k s .
T h e  $ 4 ,0 0 0  m o r t g a g e  w h i c h  w e  g a v e  w h e n  w e  b o u g h t 

t h e  p r o p e r t y  w a s  p a i d  o f f  b y  c h e c k s ,  m y  o w n  c h e c ks, on 
t h e  t h e n  M e c h a n i c s  a n d  T r a d e r s ’  B a n k ;  I  h a v e  n o t got 
t h e  c h e c k s ;  I  d o n ’ t  k n o w  w h e r e  t h e y  a r e ; I  h a v e  not 

l o o k e d  f o r  t h e m .
I  c o l l e c t e d  t h e  r e n t s  a n d  d e p o s i t e d  t h e m  t o  m y  own 

a c c o u n t ;  t h a t  is  t h e  w a y  t h e  m o r t g a g e  w a s  p a i d  Q- v -  
t h e  i n c o m e  o f  t h e  p r o p e r t y ;  t h a t  is  m y  im p r e s s io n  t  a 

is  t h e  w a y  i t  w a s  d o n e .  .
T h e  i n t e r e s t  o n  t h e  $ 4 ,0 0 0  m o r t g a g e  w a s  P a ' _  

t h e  i n c o m e  o f  t h e  p r o p e r t y  ;  t h e  i n t e r e s t  o n  th e  $  >
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I  paid u p  to  th r e e  o r  f o u r  y e a r s  a g o  o u t  o f  m y  o w n  
pocket.

T h e  in te re s t o n  t h a t  $ 2 ,0 0 0  w a s  p a i d  u p  t o  m y  f a t h e r ’ s 
death o u t o f  t h e  i n c o m e  o f  t h e  p r o p e r t y .  T h e  t a x e s  a s -
sessments, w a t e r  r e n t s ,  a n d  r e p a i r s ,  h a v e  b e e n  p a i d  o u t  
of the in c o m e  o f  t h e  p r o p e r t y  s i n c e  i t  w a s  p u r c h a s e d .  
The insurance h a s  o n c e  o r  t w i c e  d u r i n g  t h a t  t i m e  b e e n  
paid by m e  fr o m  o t h e r  s o u r c e s . I  c a n n o t  s t a t e  w h i c h  
policies I  h a v e  p a i d  t h e  p r e m i u m s  o n .  I  t h i n k  t h e  . E t n a  
was one. I  t h i n k  t h e  f i r s t  p o l i c y  o f  t h a t  c o m p a n y  w a s  
paid by m e ; I  w o u l d  n o t  l i k e  t o  s w e a r  t h a t  a l l  t h e  o t h -
ers have b e e n  p a i d  o u t  o f  t h e  i n c o m e .

I  cannot n o w  s p e c i f y  a n y  b i l l s  t h a t  I  h a v e  p a i d  o u t  o f  
my own p o c k e t , e x c e p t  t h e  . E t n a  p o l i c y  o f  i n s u r a n c e ,  
and the in te re s t o n  t h e  $ 2 ,0 0 0  m o r t g a g e .  I  t h i n k  t h e  
reason I  p a id  t h is  . E t n a  i n s u r a n c e  p o l i c y  o u t  o f  m y  o w n  
pocket was b e c a u s e  I  w a s  g e t t i n g  o t h e r  i n s u r a n c e ,  a n d  
paid it  a h  a t  t h e  s a m e  t i m e .  I  w o u l d n ’ t  s w e a r  i t  w a s
never re p a id  to  m e  f r o m  t h e  s t o r e ,  b u t  I  d o n t  r e c o l l e c t  
that it  w as.

I  don’ t  k n o w  t h a t  I  h a v e  h a d  a n  o p p o r t u n i t y  o f  h a v i n  
it retained o u t  o f  t h e  i n c o m e  i f  I  h a d  m a d e  a  c h a r g e  c

3 0 5

3 0 6

I think it was paid during Coykendall’s tenancy. He
of thp̂ 6̂  n0t aĉ ustomed to reta^  these expenses out 

Gf0re W in S the * *  ¿mount* to her. 
repairs 80m® bd,s aSainst the property; bills for
I freauontl6 haS paidtaxe8 betim es. I don’t know as 
on the 7 reported t0 him expenses I had incurred

? a d  h a v e  h i m  r e t a i n  *  « *  » f
la C r  or!  n that 1 " "  did' 1 thinb * *
^ r s o o ? 1: “  fov nd got paMmonths interest w l $ ’ f  ™ortgage. I think the six 
only once I dnn’f t p8ld not over twice, perhaps 
rae"other expend*/ kn°W, that he> during that time, paid 
member fi reS that 1 had disb»^ed. I don’t

reimbursed for my expenditures on the property

3 0 8
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i n  t h i s  w a y .  S o m e t i m e s  I  c o l l e c t e d  t h e  r e n t s , to o k out 
m y  d i s b u r s e m e n t s ,  a n d  t u r n e d  o v e r  t h e  b a l a n c e  to M r. 

C o y k e n d a l l .
S o m e t i m e s  I  w o u l d  p a y  t h e m  a n d  n e v e r  t h i n k  o f them

3 0 9  a g a i n  ; t h a t  w a s  w h e n  I  w a s  m a k i n g  m o n e y  fa s te r than 
I  a m  n o w .  I  w a s  n o t  r e i m b u r s e d  f o r  t h e  i E t n a  policy; 
o n  t h e  p a y m e n t  o f  t h e  p r e m i u m ,  b e c a u s e  I  suppose I  

n e v e r  t h o u g h t  o f  i t  a g a i n .
I  w a s  n o t  r e i m b u r s e d  f o r  t h e  p a y m e n t  o f  in te re s t on 

t h e  $ 2 , 0 0 0 ,  b e c a u s e  I  c o n s i d e r e d  I  w a s  g i v i n g  i t  to my 
m o t h e r  f o r  h e r  s u p p o r t ,  a n d  I  d i d n ’ t  a s k  h e r  f o r  i t .

I  k n o w  t h a t  t h e  $ 3 ,0 0 0  m o r t g a g e  w a s  p a i d ,  one-half 
b y  m e  a n d  t h e  o t h e r  h a l f  b y  m y  f a t h e r ,  b e c a u s e  one-half

3 1 0  w a s  c h a r g e d  t o  m y  o w n  a c c o u n t  a n d  o n e - h a l f  t o  h i s ; that

is  t h e  w a y  I  k n o w  i t .  u r
T h a t  m o n e y  is  s o  c h a r g e d  o n  t h e  c h e c k  b o o k  o f  N .  W . 

H o y t  &  C o . ;  $ 1 , 4 0 0  t o  e a c h  o n e  o n  o n e  c h e c k , a n d  $100 

t o  e a c h  o n e  o n  a n o t h e r  c h e c k  ; t h i s  is  t h e  e n t r y , and is 
p o s t e d  f r o m  t h e  c h e c k - b o o k  i n t o  t h e  c a s h - b o o k .

[ A l l  t e s t i m o n y  a s  t o  t h e  c o n t e n t s  o f  c h e c k s  objected 

t o  b y  c o u n s e l  f o r  d e f e n d a n t . ]

I t  is  p o s t e d  f r o m  t h e  c h e c k - b o o k  t o  t h e  general cash 
a c c o u n t ,  a n d  f r o m  t h e r e  t o  t h e  l e d g e r  t o  t h e  in d i v i  na 
a c c o u n t s . T h e  c h e c k - b o o k ,  c a s h - b o o k  a n d  le d g e r  are at 

m y  h o u s e .

3 1 2

[ C o u n s e l  f o r  c o m p l a i n a n t  h e r e  g i v e s  n o tic e  to the 
d e f e n d a n t  a n d  h i s  s o l i c i t o r  t o  p r o d u c e  a t  t h e  n e x t  me 
i n g  t h e  c h e c k - b o o k ,  c a s h - b o o k  a n d  l e d g e r  h e re  spo 
o f ,  a n d  a ls o  t o  p r o d u c e  s u c h  o t h e r  b o o k s  as w i l  s io w  
d e a l i n g s  o f  N e l s o n  W .  H o y t  a n d  S a l m o n  H o y t  w itn  

f i r m  o f  N .  W .  H o y t  a n d  C o . ]

Mr.
I  b e l i e v e  I  w a s  w i t h  m y  f a t h e r  w h e n  h e  g a v e  ^  

V o o r h e e s  i n s t r u c t i o n s  t o  d r a w  E x h i b i t  D  1 1 Î a 
W i l l i a m  Y o o r h e e s ,  a  l a w y e r  i n  C o m m e r c ia l m i  6
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My im pression is th e s e  i n s t r u c t i o n s  w e r e  g i v e n -  t o  M r .  
Yoorhees in  h is  o ffic e  i n  C o m m e r c i a l  B u i l d i n g s .

Q . W h a t  w e re  t h e  i n s t r u c t i o n s  g i v e n  ?
A .  I  can g i v e  y o u  t h e  s u b s t a n c e  o f  t h e m .
Q . W h a t  w a s  t h e  s u b s t a n c e  ?
A .  H e  to ld  M r .  Y o o r h e e s  t o  m a k e  a  d e e d  o f  t h e  

undivided o n e - h a l f  o f  t h e  p r o p e r t y  i n  d i s p u t e  t o  m e . 
There was a g r e a t  d e a l  o f  t a l k i n g .  T h a t  w a s  t h e  s u b -
stance o f it .

I  th in k  th e  s u b je c t  o f  t r a n s f e r r i n g  h i s  o n e - h a l f  o f  
In's prop e rty w a s  t a l k e d  o v e r  b e t w e e n  M r .  Y o o r h e e s  a n d  
me and m y  f a t h e r .  N o t h i n g  w a s  s a i d  a s  t o  h o w  i t  s h o u l d  
be don e; th a t  h a d  b e e n  a g r e e d  u p o n  b e f o r e .  W e  t o l d  
Mr. Y o o ih e e s  to  t r a n s f e r  o n e - h a l f  o l  i t  t o  m e ,  a n d  t h e n  
I should tr a n s fe r  i t  t o  m y  m o t h e r .  T h e r e  w a s  n o t h i n g  
said,! t h in k , as t o  h o w  m a n y  d e e d s  w e r e  n e c e s s a r y .

The ta lk  w it h  M r .  Y o o r h e e s  t h e  f i r s t  t i m e  w e  w e n t  
there was fo r  h i m  t o  d r a w  a  d e e d  f r o m  m y  f a t h e r  t o  m e ,  
and another f r o m  m e  t o  m y  m o t h e r .  W e  w e n t  t h e r e  a  
second tim e .  ̂ M y  r e c o l l e c t i o n  is  t h a t  m y  f a t h e r  a n d  I  
went there tw ic e  t o g e t h e r .

O u r object i n  g o i n g  t h e r e  t h e  f i r s t  t i m e  w a s  t o  o r d e r
« t e d , a n d  t h e  o b j e c t  i n  g o i n g  t h e  s e c o n d  t i m e  w a s  t o

f  he d ee d- T h e  c o n v e r s a t i o n  w i t h  M r .  V o o r h e e s  I

™  ° "  t h e  f l r s t  o c c a s i o n , I  t h i n k .  I

t i l  1  ' k .e t0  “ y - t h s t  i l  “ f e M  a » ™  b e e n  a  p a r t  o f  
the conversation o n  t h e  t w o  v i s i t s .

f Ve s u b s t a n c e  o f  t h e  c o n v e r s a t i o n  a t  t h e  f i r s t

from h ir m p lfSf  16 W a n t e d  a d e e d  o f  t h e  p r o p e r t y  d r a w n  
order fo r  °  ’  t h a t  W a S  t h e  o n l Y  d e e d  h e  l e f t  a n

to to n s f e r T  th ue ; “ ! t  h e  t o l d  V o o r h e e s  h e  w a n t e d
P f W o  h i s  w i f e ;  I  w o n ’ t

t *  visit ask M 1 0V ! :  l e X p l a ,n ,  w h i  h e  d i d  n o t  a t  t h a t  
my mother ’ 0 0 r lle e s  t o  d r a w  a  d e e d  f r o m  m e  t o

deedT with rae: 1 think that Mr. Yoorhees. I couldn’t say if he told

3 1 3

3 1 4

3 1 5

3 1 6
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M r .  V o o r h e e s  m y  m o t h e r ’ s n a m e .  I  d o n ’ t  re c o lle c t that 
a t  t h e  f i r s t  v i s i t  t h e r e  w a s  a n y  a p p o i n t m e n t  m a d e  as to 
■the s e c o n d  v i s i t .  I t .  w a s  t w o  o r  t h r e e  d a y s  a ft e r  th e  first 
v i s i t  t h a t  w e  m a d e  t h e  s e c o n d . I  d o  n o t  re m e m b e r to 

3 1 7  h a v e  s e e n  V o o r h e e s  b e t w e e n  t h e  t i m e  o f  t h e  firs t and 

s e c o n d  v i s i t .
A t  t h e  s e c o n d  v i s i t  w e  g o t  t h e  d e e d  t h a t  w a s  draw n, 

a n d  M r .  V o o r h e e s  w a s  t o l d  t o  d r a w  a n o t h e r  d ee d from 
m e  t o  m y  m o t h e r ,  f o r  t h e  u n d i v i d e d  o n e - h a l f . M y 
f a t h e r ,  I  t h i n k ,  t o l d  h i m  t o  d o  i t ;  h e  w a s  b e tte r ac-
q u a i n t e d  w i t h  h i m  t h a n  I  w a s ,  y e t  I  k n e w  h i m  v e r y  well.

T h e  d e e d  f i r s t  o r d e r e d  h a d  b e e n  d r a w n  b e f o r e  the sec-
o n d  v i s i t ,  a n d  w e  g o t  i t  a t  t h e  s e c o n d  v i s i t  i we sent it  to 
H u d s o n  C i t y  f o r  r e c o r d .  I  d o n ’ t  r e m e m b e r  i f  i t  was be-
f o r e  o r  a f t e r  w e  g o t  h o l d  o f  t h e  d e e d  t h a t  th e  second 

d e e d  w a s  o r d e r e d .
A t  t h a t  t i m e  m y  f a t h e r  g a v e  t h e  d e e d  t o  m e , a n d  M r. 

V o o r h e e s  g a v e  i t  t o  m y  f a t h e r .  I t  w a s  e x e c u te d  when 
m y  f a t h e r  g a v e  i t  t o  m e  ;  i t  m a y  h a v e  b e e n  e xe cuted in 
M r .  V o o r h e e s ’  o f f i c e . O n e  o f  t h e  d e e d s  I  a m  p o s itiv e  we 
w e n t  o u t  o f  V o o r h e e s ’  o f f i c e  t o  h a v e  e x e c u t e d . I  don t 
r e c o l l e c t  i f  e i t h e r  w a s  e x e c u t e d  i n  V o o r h e e s ’  o flic e , one 
k n o w  w a s  n o t .  t h e  o t h e r  I  d o n ’ t  k n o w  i f  i t  w a s  or n o t 
T h e  o n e  t h a t  v r a s  e x e c u t e d  o u t .  o f  V o o r h e e s  o ce, 
d o n ’ t  k n o w  w h e r e  i t  w a s  e x e c u t e d ;  w e  h a d  Bome diffi-

c u l t y  i n  f i n d i n g  a  C o m m i s s i o n e r  o r  N o t a r y .  M y  a 
a n d  I  w e n t  o u t  t o  f i n d  o n e .  I  d o n ’ t  k n o w  i f  «  
o u t  o f  t h e  b u i l d i n g ;  i t  w a s  t h e  C o m m e t c u d ; B u k b #  
T h e  o f f i c e r  w e  f o u n d ,  I  t h i n k ,  w a s  M r .  S l a i g h  , 
d o n ’ t  k n o w  i f  i t  w a s  m y  f a t h e r  o r  I  w  0  . .  ,
d e e d  b e f o r e  M r .  S l a i g h t .  W e  w e n t  f r o m  M r  J « * -  
o f f i c e  t o  f i n d  t h e  o f f i c e r  ;  I  c o u l d n ’ t  s a y  w h y  w e  ^  
e x e c u t e  t h e  d e e d  b e f o r e  M r .  V o o r h e e s ,  b u t  I  k

w e n t  t o  a n o t h e r  o f f i c e . fa th e r  g » «
I a m  n o t  p o s i t i v e  i f  o n  t h e  second v i s i  y ^

M r .  V o o r h e e s  m y  m o t h e r ’ s n a m e .  I  ^
n a m e  f r o m  t h e  R y d e r  d e e d ; I  d o n  t  k n o w  

g o o d  w h i l e  a g o .

3 1 9

3 2 0



I  don’ t k n o w  t h a t  t h e r e  w a s  a n y t h i n g  s a i d  a s t o  h o w  
long a fte r th e  s e c o n d  v i s i t  t h e  d e e d  t o  m y  m o t h e r  w o u l d  
be ready. T h e  R y d e r  d e e d  w a s , s t i l l  l e f t  w i t h  h i m  ;  t h e  
deed fr o m  m y  f a t h e r  t o  m e  w e  b r o u g h t  a w a y . %

I  c o u ld n ’ t  s a y  h o w  l o n g  a f t e r  t h a t  w e  w e n t  t o  e x e c u t e  3 2 1  
the deed to  m y  m o t h e r  ;  i t  m a y  h a v e  b e e n  a  w e e k  a f t e r  ; 
ray im pre ssion is  I  w e n t  a l o n e  t o  e x e c u t e  t h a t  d e e d  ;  I  
couldn’ t say w h o  I  s a w  ; I  t h i n k  I  s a w  M r .  Y o o r h e e s  ;  I  
executed th e  d e e d ; I  c a n ’ t  s a y  i f  I  e x e c u t e d  i t  b e f o r e  
h im ; I  d o n ’ t  k n o w  i f  I  w e n t  o u t  o f  t h e  o f f i c e  t o  e x e c u t e  
i t ;  I  t h in k  I  b r o u g h t  t h a t  d e e d  a w a y  t h e n  ;  I  e i t h e r  t o o k  
or sent i t  u p  t o  H u d s o n  C i t y  f o r  r e c o r d .

I  th in k  I  h a d  s e n t  t h e  d e e d  t o  m e  f o r  r e c o r d ,  b e f o r e  j  
executed th e  d e e d  t o  m y  m o t h e r  I  t h i n k  I  g o t  t h e  d e e d s  3 2 2  
from th e  C l e r k ’ s o ffic e  a f t e r  r e c o r d ,  a n d  p u t  t h e m  a m o n g  
ray papers. I t  w a s  s o m e  t i m e  a f t e r  ;  i t  m i g h t  h a v e  b e e n  
two or th re e  y e a r s  ;  I  c o u l d n ’ t  s a y  h o w  s o o n  a f t e r  I  g o t  
the deeds; I  s e n t t h e m  f o r  r e c o r d  ;  I  c a n ’ t  s a y  i f  i t  w a s  
the same d a y .

A t  the se c o n d  v i s i t  w h e n  Y o o r h e e s  w a s  o r d e r e d  t o  d r a w  
the deed fr o m  m e  t o  m y  m o t h e r  ;  I  t h i n k  w e  a l l  j o i n e d  
in the c o n v e rs a tio n  ; I  d o n ’ t  r e c c o l l e c t  a n y t h i n g  I  s a i d  t o  
M r. Y o o rh e e s . M y  f a t h e r  d i r e c t e d  t h e  d e e d  f r o m  m e  t o  3 2 3  

my m o th e r to  b e  d r a w n  ;  I  c a n ’ t  s a y  t h a t  I  g a v e  a n y  i n -
structions as to  d r a w i n g  t h e  d e e d  f r o m  m e  t o  m y  m o t h e r ;  
t e directions w e r e  b y  m y  f a t h e r  ;  I  r e m e m b e r  h i s  g i v i n g  
instructions to  Y o o r h e e s  t o  d r a w  t h a t  d e e d ;  I  t h i n k  h e  
used the e x p r e s s io n , t h e  “  o n e  u n d i v i d e d  h a l f  ; ”  h e  m a y  
not have used th e s e  w o r d s ,  b u t  I  t h i n k  h e  d i d .

I  don’ t r e c o lle c t  g i v i n g  a n y  i n s t r u c t i o n s  t o  Y o o r h e e s .  
th e  c o n v e rs a tio n  h a s  n e v e r  b e e n  o u t  o f  m y  m i n d ;  

a ,  1S’  c o n v e r s a t i o n  b e t w e e n  Y o o r h e e s ,  m y  f a t h e r  324 , 
me. r e m e m b e r  o f  g o i n g  o v e r  t h e  c o n v e r s a t i o n  i n  

• /  m in d b e fo re  t h e  c o m m e n c e m e n t  o f  t h i s  s u i t .  I  t h i n k  
w a s  m  18 6 6  t h a t  I  w e n t  o v e r  i n  m y  m i n d  t h e s e  c o n -

r e c n ll 'T t n  ^ r e m e m b e r  n o w  t h a t  i n  1 8 6 6  I  t r i e d  t o  
twA GC • 6 c o n v e r s a t i o n s  t h a t  h a d  t r a n s p i r e d  o n  t h e s e  
W0 occasi° n s  a t  Y o o r h e e s ’  o f f i c e .
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M y  r e c o l l e c t i o n  o f  t h e  c o n v e r s a t i o n  t h e n ,  a gre e s w ith 
m y  t e s t i m o n y  a s  t o  t h e  c o n v e r s a t i o n s  t o - d a y .

S o  f a r  a s  I  c a n  r e m e m b e r ,  m y  r e c o l l e c t i o n  o f  these 
c o n v e r s a t i o n s  h a s  a t  a l l  t i m e s  a g r e e d  w i t h  m y  te s tim o n y

3 2 5  a s  t o  t h e  c o n v e r s a t i o n s  t o - d a y ,  s o  f a r  a s t o  th e  sub-

s t a n c e .
M y  r e c o l l e c t i o n  h a s  a l w a y s  b e e n  t h a t  m y  f a t h e r  told 

M r . .  Y o o r h e e s  t o  d r a w  a  d e e d  f o r  t h e  o n e  u n d iv id e d

h a l f .  ■'
T h e  p h r a s e  “  t h e  u n d i v i d e d  h a l f , ”  w a s  used o n  both 

v i s i t s .  T h o s e  w o r d s  i m p r e s s e d  t h e m s e l v e s  o n  m y  m e m o ry 
m o r e  c l e a r l y  t h a n  a n y  o t h e r  w o r d s  t h a t  d a y ,  because I  

k n e w  h e  o n l y  o w n e d  o n e - h a l f .

3 2 6
W h e r e u p o n  t h e  e x a m i n a t i o n  w a s  a d j o u r n e d  to  T h u r s -

d a y ,  A p r i l  8 t h ,  1 8 7 5 ,  a t  t e n  o ’ c l o c k  i n  th e  fore-

n o o n ,  a t  t h e  s a m e  p l a c e .

A t  w h i c h  t i m e  a n d  p l a c e  t h e  e x a m i n a t i o n  w a s  resumed 
i n  t h e  p r e s e n c e  o f  t h e  c o u n s e l  o f  t h e  respec-

t i v e  p a r t i e s .

3 2 7  B e f o r e  I  w e n t  t o  Y o o r h e e s  w i t h  m y  f a t h e r  to  have 
t h e  d e e d  d r a w n ,  i t  w a s  u n d e r s t o o d  t h e  o b je c t  o f  m y 
f a t h e r  w a s  t o  h a v e  m e  m a k e  a  d e e d  t o  m y  m o th e r .

I  d o n ’ t  k n o w  w h y  M r .  Y o o r h e e s  w a s  n o t  in s t r u c t   ̂ to 
d r a w  t h e  d e e d  f r o m  m e  t o  m y  m o t h e ! *  a t  t h e  same time 
h e  w a s  i n s t r u c t e d  t o  d r a w  t h e  d e e d  f r o m  m y  fa th e r  to

m e .  •
A f t e r  M r .  Y o o r h e e s  h a d  b e e n  i n s t r u c t e d  t o  d r a w  

d e e d  f r o m  m y  f a t h e r  t o  m e ,  I  t h i n k  w e  t a l k e d  a b o u t is 
g 2 g  b e i n g  i n s t r u c t e d  t o  d r a w  t h e  d e e d  f r o m  m e  to  my 

m o t h e r  ;  i t  w a s  t h e  s u b j e c t  o f  c o n v e r s a t i o n .
T h e r e  w a s  n o  a p p o i n t m e n t  m a d e  b e t w e e n  us as 

g o i n g  t o  M r .  Y o o r h e e s  t o  g i v e  h i m  instructions to  draw

t h e  d e e d  f r o m  m e  t o  m y  m o t h e r .  ,
I d o n ’ t  k n o w  w h e t h e r  w e  w e n t  f o r  t h e  secon 

t o g e t h c  r .  I  k n o w  w e  w e n t  t o g e t h e r  f o r  t h e  rs e *
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b u ta s to  h is  g o i n g  w i t h  m e  f o r  t h e  s e c o n d  d e e d ,  I  a m  
not clear a t  a l l .

I  d o n ’ t  k n o w  t h a t  t h e  o r d e r  t o  d r a w  t h e  s e c o n d  d e e d  
was g iv e n  w h e n  w e  w e n t  f o r  t h e  f i r s t  d e e d .  I t  w a s  a  
subject o f  c o n v e r s a t i o n . I  c a n ’ t  s a y  p o s i t i v e l y  i f  t h e  3 2 9  
order w as g i v e n .

M y  im p r e s s io n  is , t h a t  I  w e n t  t o  Y o o r h e e s  t o  g i v e  h i m  
instructions a b o u t  d r a w i n g  t h e  s e c o n d  d e e d , a f t e r  t h e  
first deed w a s  s i g n e d  ;  I  a m  n o t  p o s i t i v e  i f  m y  f a t h e r  
was w ith  m e . W h e n  I  w e n t  t h e r e  t o  s i g n  t h e  s e c o n d  
deed I  d o  n o t  t h i n k  m y  f a t h e r  w a s  w i t h  m e .

I t  is m y  i m p r e s s i o n  t h a t  M r .  Y o o r h e e s  w a s  i n  w h e n  I  
went to  s ig n  t h e  s e c o n d  d e e d ,  b u t  I  w o u l d n ’ t  l i k e  t o  
swear to  i t .  W e  h a d  s o m e  t r o u b l e  i n  f i n d i n g  a  c o m m i s -  3 3 0  
sioner, e ith e r  a t  t h e  s i g n i n g  o f  t h e  f i r s t  o r  s e c o n d  d e e d  ;
I  don’ t  k n o w  w h i c h  i t  w a s .  I  s i g n e d  t h e  s e c o n d  d e e d  
in M r . Y o o r h e e s ’  o ff ic e . I  d o n ’ t  k n o w  w h e t h e r  h e  w a s  
present o r  n o t .

[Q u e s tio n  a n d  a n s w e r  o b j e c t e d  t o  b y  c o u n s e l  f o r  d e -
fendant, o n t h e  g r o u n d  t h a t  t h e  d e e d  s h o w s  f o r  i t s e l f . ]

W h e n  I  s ig n e d  i t  I  t o o k  i t  a w a y ,  a n d  s e n t  i t  t o  t h e  3 3 1  

le rk s  o ffice . I  s e n t  i t  t h e r e  t o  h a v e  i t  p u t  o n  r e c o r d ,  
wanted to  h a v e  i t  r e c o r d e d  b e c a u s e  i t  w o u l d n ’ t  a m o u n t  

to a n y th in g  u n le s s  I  d i d ,  a n d  t o  f u l f i l l  t h e  a g r e e m e n t  
with m y  f a t h e r .

I  don t  k n o w  t h a t  t h e r e  w a s  a n y t h i n g  s a i d  t o  M r .
oorhees a b o u t  m y  b e i n g  m a r r i e d  a t  t h e s e  i n t e r v i e w s .

. a n y  ° f  th e s e  i n t e r v i e w s  w a s  M r .  Y o o r h e e s  
intoxicated ?

A .  W h e r e  d o  y o u  d r a w  t h e  l i n e .  I  t h i n k  a  m a n  is  
m o x i c a t e d i t  h e  is  u n d e r  t h e  i n f l u e n c e  o f  . l i q u o r .

• id  y o u  t h i n k  M r .  Y o o r h e e s  w a s  u n d e r  t h e  i n -  
ence o f l i q u o r  a t  a n y  o f  t h e s e  i n t e r v i e w s  ?

• O f  t h a t  I  h a v e  n o  r e m e m b r a n c e ;  I  d o n ’ t  r e c o l l e c t .

A  ltf0 k n o w  h o w  l o n g  a f t e r  t h i s  h e  d i e d .
°> s ir . I  t h o u g h t  t h e  C l e r k ’ s o f f i c e  w a s  t h e

3 3 2
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p r o p e r  p l a c e  t o  g o  t o  f i n d  o u t  i f  t h e  t i t l e  w a s  in m y 
m o t h e r ’ s n a m e .

I  k n e w  t h a t  t h e  r e c o r d s  c o n t a i n e d  o n l y  c o p ie s  o f the 
d e e d s  ;  I  d o n ’ t  k n o w  i f  I  h a d  t h e  o r i g i n a l  d e e d s  in m y

3 3 3  p o s s e s s i o n  ;  I  t h i n k  i t  w a s  i n  t h e  C o u n t y  C l e r k ’ s office; 
I  h a v e  n o  i d e a  h o w  l o n g  i t  w a s  t h e r e ;  I  d o  n o t  recollect 
o f  g e t t i n g  i t  f r o m  t h e r e  ;  m y  i m p r e s s i o n  is  I  to ld  F e rd -
i n a n d  L e w i s  t o  g e t  i t  f r o m  t h e r e ;  I  h a v e  n o  recollection 
i f  I  t o l d  h i m  t o  g e t  b o t h  d e e d s ; i t  m i g h t  h a v e  been 
b o t h  a n d  i t  m i g h t  h a v e  b e e n  o n l y  o n e ;  h e  w a s  runn ing 
b a c k  a n d  f o r t h  u p  t h e r e  ;  I  c a n ’ t  t e l l  w h e n  t h a t  w a s ; if 
I  d i d  I  c o u l d  t e l l  w h e n  I  g o t  t h e  d e e d .

I t  w a s  s o o n  a f t e r  I  g o t  t h e  i n f o r m a t i o n  o f  t h e  prop e rty
3 3 4  a l l  s t a n d i n g  i n  m y  m o t h e r ’ s n a m e ;  I  t h i n k  i t  w a s  after 

I  w e n t  t o  e x a m i n e  t h e  r e c o r d s  m y s e l f ;  i t  w a s  n o t  before; 
I  c o u l d n ’ t  s a y  i f  i t  w a s  b e f o r e  I  g o t  M r .  W o r t e n d y k e  to 
e x a m i n e  t h e  r e c o r d s  f o r  m e ; t h a t  w a s  a l l  i n  so short a 
t i m e  I  c o u l d n ’ t  s a y ;  I  t h i n k  w h e n  I  g o t  t h a t  in fo rm a-
t i o n  I  m a d e  a  g e n e r a l  s e a r c h  f o r  p a p e r s  t o  see w h e re  the 
m i s t a k e  h a d  b e e n  c o m m i t t e d  ;  I  h a d  k n o w n  Fe rd in a n d  
L e w i s  f i v e  o r  s i x  y e a r s ,  m a y  b e  l o n g e r ;  h e  w a s  not a 

l a w y e r ,  t h a t  I  a m  a w a r e  o f .
3 3 5  I  t h i n k  f o r  p r o b a b l y  a  y e a r  b e f o r e  h e  d i e d  h e  was in-

t e m p e r a t e  a t  t i m e s ;  I  c o u l d n ’ t  s a y  w h e n  h e  d i d ; I  
c o u l d n ’ t  s a y  h o w  l o n g  a f t e r  t h i s  d e e d  f r o m  m y  mother 
t o  m e ;  h e  m a y  h a v e  d i e d  i n  1 8 6 9 ,  o r  i t  m a y  h a v e  been 
l a t e r  t h a n  t h a t ;  a t  t h e  t i m e  o f  h i s  d r a w i n g  th e  deed 
f r o m  m y  m o t h e r  t o  m e  h i s  h a b i t s  w e r e  g o o d , so fa r  as 
k n e w ;  I  h a d  n o t  s e e n  h i m  i n t o x i c a t e d  u n t i l  a short 
t i m e  b e f o r e  h e  d i e d ;  I  d o n ’ t  k n o w  t h a t  h e  d ie d  froin 
i n t e m p e r a n c e  ;  I  u n d e r s t o o d  t h a t  h e  d i e d  i n  a  fit;

q o A  d o n ’ t  k n o w  t h a t  i t  w a s  a  d r u n k e n  f i t .  , .
Q .  D o n ’ t  y o u  k n o w  i t  w a s  t h e  r e s u l t  o f  in to xic a tio n
A .  N o ,  s i r ;  I  d o n t  t h i n k  i t  w a s ,  s o  f a r  as I  k n o w  t e 

m a n .
I  k n e w  M r .  W o r t e n d y k e  t o  b e  a c a r e f u l  and s i 

l a w y e r ;  1  d i d n ’ t  h a v e  h i m  d raw  the deed f r o m  my 
m o t h e r  t o  m e  b e c a u s e  I h a d  b e c o m e  acquainted wit
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Lewis, a n d  h e  w a s  p o o r  a n d  v e r y  c o m p e t e n t  f o r  a l l  w o r k ;
I  think h e  c o u ld  h a v e  s a t i s f i e d  m e  t h a t  t h e  t i t l e  t o  t h e  
whole p r o p e r ty  w a s  i n  m y  m o t h e r ’ s n a m e  ;  I  d i d n ’ t  e m -
ploy h im  f o r  t h a t  p u r p o s e , i n s t e a d  o f  M r .  W o r t e n d y k e ,  
because I  h a d  lo a n e d  h i m  s o m e  m o n e y ,  f i f t y  d o l l a r s ,  a n d ,  3 3 7  
thinking h e  w a s  n o t  a  l a w y e r ,  I  t h o u g h t  i t  s a f e r  t o  g e t  a  
lawyer to  m a k e  a  s e a r c h .

I  did n o t  t h i n k  I  c o u l d  t r u s t  m o r e  t o  a  l a w y e r ’ s 
judgm ent o f  w h a t  a  d e e d  m e a n t  t h a n  t o  M r .  L e w i s  ;  I  
always t h o u g h t  h e  k n e w  a s  m u c h  a b o u t  a  d e e d  a s  a  l a w -
yer—th a t w a s m y  o p i n i o n  o f  h i m .

I  don’ t  k n o w  w h y  I  d i d n ’ t  t r u s t  t o  M r .  L e w i s ’ s j u d g -
ment as to  th e  e ff e c t  o f  t h e  d e e d  f r o m  m y  f a t h e r  t o  m e ,  
and o f the  d e e d  f r o m  m e  t o  m y  m o t h e r ;  I  c a n ’ t  t e l l  3 3 8  
what m y  m o tiv e s  w e r e ,  i t  is  s o  l o n g  a g o ;

M r . L e w is  p a i d  m e  a  p o r t i o n  o f  t h a t  f i f t y  d o l l a r s  h e  
owed m e ; I  c a n ’ t  s a y  h o w  m u c h  o f  i t ;  I  c a n  o n l y  
judge o f w h a t  I  t h o u g h t  h i s  w o r k  w a s  w o r t h ;  h e  
might h a v e  t h o u g h t  i t  w a s  w o r t h  t w e n t y  f i v e  d o l l a r s  
more; he  n e v e r  r e p a i d  m e  a n y t h i n g  i n  c a s h  ;  h e  p a i d  
it in w o rk  h e  d i d  f o r  m e .

The  deed f r o m  m y  m o t h e r  t o  m e  w a s  e x e c u t e d  i n  M r .
Lewis’ s h o u s e ; T h e r e  w a s  n o  o n e  p r e s e n t  e x c e p t  M r .  .g g g  
Lewis, m y  m o t h e r , a n d  m y s e l f .

Q .  F r o m  th e  t i m e  y o u  f i r s t  s p o k e  t o  y o u r  m o t h e r  
about this a lle g e d  m i s t a k e  i n  t h e  d e e d  f r o m  y o u  t o  h e r ,  
nP to the t im e  w h e n  s h e  s i g n e d  t h e  d e e d  t o  y o u ,  w a s  
the subject o f  h e r  c o n t i n u i n g  t o  r e c e i v e  a l l  t h e  r e n t s  o f  
the place m e n ti o n e d  b e t w e e n  y o u  ?

A .  I  don’ t  k n o w  o f  a n y  t i m e  w h e n  w e  s p o k e  a b o u t  i t ,  
but I  used to  b e  i n  t h e r e  e v e r y  n i g h t ,  a n d  p o s s i b l y  t h e  
question m i g h t  h a v e  b e e n  i n c i d e n t a l l y  s p o k e n  a b o u t ;
I  don t  r e m e m b e r o f  a n y ;  I  h a v e  n o  r e c o l l e c t i o n  o f  
any conversation o n  t h a t  s u b j e c t  i n  t h e  i n t e r v a l ;  I  
should ju d g e  i t  w a s  i n  t h e  n e i g h b o r h o o d  o f  a  m o n t h  
rom the tim e  o f  m y  s p e a k i n g  o f  t h e  m i s t a k e  i n  t h e  
e<jd Until m y  m o t h e r  s i g n e d  t h e  d e e d  t o  m e . 

don t  k n o w  t h a t  t h e  s u b j e c t  w a s  t a l k e d  o f  d u r i n g
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t h a t  t i m e  t o  e x c e e d  t w o  o r  t h r e e  t i m e s ;  not the 
d e e d ;  I  s a w  m y  m o t h e r  a l m o s t  e v e r y  d a y ;  i t  wasn’t 
t a l k e d  o f ,  b e c a u s e  w h e n  I  d i s c o v e r e d  t h e  errors she 
t o l d  m e  t o  h a v e  i t  c o r r e c t e d  a n d  s h e  w o u l d  s ig n  th e  deed; 
I  d i d  n o t  g o  t o  v i s i t  h e r  f o r  t h a t  p u r p o s e .

I  t h i n k  i t  w a s  t h e  f i r s t  i n t e r v i e w  W e  h a d ,  t h a t  she told 
m e  t o  h a v e  t h e  d e e d  c o r r e c t e d , a n d  s h e  w o u l d  sign i t ;  it 
m a y  h a v e  b e e n  t h e  s e c o n d , b u t  m y  im p r e s s i o n  is it  was 
t h e  f i r s t .  *

S h e  d i d n ’ t ,  a t  a n y  i n t e r v i e w ,  o b j e c t  t o  g i v e  m e  a deed; 
s h e  n e v e r  m a d e  a n y  o b j e c t i o n  t o  c o n v e y i n g  m e  h a lf of 
t h e  p r o p e r t y  a t  t h a t  t i m e ,  w h e n  s h e  u n d e r s to o d  i t ; I  
m e a n  t h a t  w h e n  I  f i r s t  s p o k e  o f  i t ;  s h e  t h o u g h t  I  wanted

3 4 2  a  d e e d  f o r  t h e  w h o l e  o f  i t .

I  c a n ’ t  g i v e  y o u  t h e  w h o l e  o f  t h e  c o n v e r s a t i o n  between 
h e r  a n d  m e  a t  t h e  f i r s t  i n t e r v i e w ;  I  c a n  g i v e  y o u  the 
s u b s t a n c e  o f  i t ;  t h e  s u b s t a n c e  w a s ;  I  t o l d  h e r  th a t M r. 
B e v a n s  h a d  b e e n  s e a r c h i n g  t h e  r e c o r d s  o r  a n  a g e n t o f his 
a n d  h a d  d i s c o v e r e d  a n d  r e p o r t e d  t h e  s a m e ;  t h a t  the title 
o f  N o .  1 9 2  a n d  1 9 4  G r o v e  s t r e e t ,  w a s  w h o l l y  i n  h e r ; that 
I  h a d  g o n e  t o  H u d s o n  C i t y  a n d  f o u n d ,  a f t e r  examina-
t i o n ,  t h a t  t h e  d e e d  f r o m  m e  t o  h e r  was d r a w n  for the

3 4 3  w h o l e  i n s t e a d  o f  t h e  i n d i v i d e d  h a l f ,  a n d  t h a t  I  wanted 
h e r  t o  r e c t i f y  i t  w h i l e  s h e  w a s  a l i v e  ;  s h e  se e m e d  to be 
a s t o n i s h e d  a n d  s u r p r i s e d ,  a n d  w a n t e d  to  know how it 
w a s  d o n e ,  a n d  I  e x p l a i n e d  i t  t o  h e r ;  s h e  s a id  she would 
d o  i t ;  w h e n  I  e x p l a i n e d  i t  t o  h e r ,  I  t o l d  h e r  that the 
d e e d  f r o m  m e  t o  h e r  w a s  m a d e  o u t  f o r  t h e  w h o le  instead 
o f  o n e  u n d i v i d e d  o n e - h a l f  ;  I  d o n ’ t  k n o w  t h a t  she said 
a n y t h i n g  e x c e p t  t h a t  s h e  w a s  s u r p r i s e d  ;  I  t h i n k  she said 
t h a t  c a n ’ t  b e  s o ;  I  t o l d  h e r  I  h a d  s e a r c h e d  th e  records 
a n d  f o u n d  i t  s o ;  s h e  s a i d  “  h a v e  a  d e e d  d r a w n  and I  will j 
s i g n  i t ; ”  I  d o n ’ t  r e m e m b e r  a n y t h i n g  m o r e ;  t h a t  was my . 

o b j e c t  t h e r e ,  a n d  t h a t  is  a l l  t h a t  t r a n s p i r e d .  -
S h e  n e v e r  o b j e c t e d  t o  g i v e  m e  a  d e e d ;  o n e  tim e s c 1 

t h o u g h t  I  w a n t e d  a  d e e d  f o r  t h e  w h o l e  ;  I  d o n ’ t  know j 
w h e t h e r  it w a s  a t  t h e  f i r s t  o r  s e c o n d  interview that she I  
t h o u g h t  t h a t ; I  d o n ’ t  k n o w  t h a t  t h e r e  w a s  anything 8* j
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that first i n t e r v i e w  t o  i n d i c a t e  t h a t  s h e  t h o u g h t  I  w a n t e d  
a deed fo r  th e  w h o l e  o f  i t .

f W h e re u p o n  t h e  e x a m i n a t i o n  w a s  a d j o u r n e d  t o  T h u r s -
day, J u l y  2 2 d , 1 8 7 5 ,  a t  t h r e e  o ’ c l o c k  i n  t h e  a f t e r n o o n ,  
at the same p la c e . 3 4 5

The. p a r tn e r s h ip  o f  N .  W .  H o y t  &  C o .  w a s  f o r m e d ,  I  
think, in 1 8 5 8 .

I  w o u ld n ,t  l i k e  t o  s w e a r  t h a t  i t  w a s  n o t  i n  1 8 5 9 ;  i t  is  
ray impression t h a t  i t  w a s  i n  1 8 5 8  ;  m y  l a t h e r  h a d  b e e n  
in business a t t h e  s a m e  p l a c e  p r i o r  t o  t h a t  t i m e ;  I  c a n ’ t  
say how l o n g ; p r o b a b l y  f r o m  t h r e e  t o  s e v e n  y e a r s ;  t h e  
firm prior to  th e  t i m e  I  w e n t  i n  h a d  b e e n  H o y t  &  W i c k -
ham; H o y t  &  W i l c o x  ;  H o y t ,  W i l c o x  &  C o . ,  a n d  H o y t  
& B e v a n s . 3 4 6

I  don’ t  r e m e m b e r  w h a t  a m o u n t  o f  c a p i t a l  m y  f a t h e r  
Had in the  b u s in e s s  w h e n  I  w e n t  i n  w i t h  h i m .

W h e n  I  w e n t  i n  t h e  f i r m ,  t h e  n a m e  w a s  H .  W .  H o y t  
&  C o., co m po sed  o f  m y  f a t h e r ,  m y s e l f  a n d  J o e l  I .  H o y t .

Each partner had an e q u a l  o n e - t h i r d  i n t e r e s t  i n  t h e  
business; I  couldn’ t s a y  i f  e a c h  f u r n i s h e d  o n e - t h i r d  o f  
the capital; I  think  t h e y  d i d ,  t h o u g h ;  i f  o n e  p a r t n e r  
had more capital t h a n  t h e  o t h e r  h e  w a s  p a i d  i n t e r e s t  o n  
the excess. 3 4 7

When I  first went in I  p u t  i n  s o m e  m o n e y ,  a n d  s o  d i d  
Joel I. H o y t ; m y  f a t h e r  h a d  t h e  m o s t  m o n e y  i n  b e f o r e  
tie year was o u t ' o u r  c a p i t a l ,  m o s t  o f  i t ,  c o n s i s t e d  o f  
good credit; w e did a  l a r g e  b u s i n e s s  i m m e d i a t e l y  a f t e r  
going in, that is, large f o r  t h o s e  t i m e s  ;  w e  c o n t i n u e d  i n

usiness u p  to  t h e  t i m e  o f  m y  f a t h e r ’ s d e a t h ,  i n  J u n e ,  
tool.

^UC^ e * n  I 8 6 0 ,  I  w a s  w o r t h  $ 2 0 ,0 0 0  t o  3 4 8  
» > I  c o u ld ’ n t  t e l l  w h a t  I  w a s  w o r t h  i n  1 8 6 5 ;

father ai° ^ le r ^ ^ i n i s t e r e d  a l o n e  o n  t h e  e s t a t e  o f  m y

fa the r d ie d  s e i z e d  o f  t h e  r e a l  e s t a t e  H o .  2 1 7  

J e r s e y  C i t y ,  s u b j e c t  t o  a  m o r t g a g e  o f
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[ A l l  t h e  f o r e g o i n g  t e s t i m o n y  t a k e n  t o - d a y ,  obje cte d to 
b y  c o u n s e l  f o r  d e f e n d a n t  a s  n o t  a  cro ss-e xa m in a -

t i o n . ]

3 1 9  T h i s  p r o p e r t y  s o l d  f o r  $ 1 0 , 5 5 0  ;  h e  h a d  c o n v e y e d  the 
p r o p e r t y  o n  t h e  c o r n e r  o f  G r o v e  a n d  W a y n e  streets be-

f o r e  t h a t .
I  d o n ’ t  k n o w  w h a t  m y  f a t h e r ’ s p e r s o n a l estate 

a m o u n t e d  t o  ;  t h e  a c c o u n t s  o f  t h e  a d m i n i s t r a t r i x ,  my 
m o t h e r ,  w e r e  o b j e c t e d  t o  a n d  t h e  a c c o u n t  n o t  passed.

[ O b j e c t e d  t o  b y  d e f e n d a n t ’ s c o u n s e l .]

3 5 0  C o u n s e l  f o r  c o m p l a i n a n t  r e q u e s t e d  t h e  w itn e s s  to pro-
d u c e  t h e  d a y - b o o k ,  c a s h - b o o k ,  l e d g e r  a n d  s tu b  check-
b o o k ,  a n d  a ls o  t h a t  h e  b e  a l l o w e d  t o  h a v e  S .  B .  Bevans 

t o  i n s p e c t  t h e m .

C o u n s e l  f o r  t h e  d e f e n d a n t  s t a t e s  t h a t  h e  is  w illin g  to 
p r o d u c e  t h e  b o o k s ,  a n d  w i l l  p r o d u c e  t h e m , o n  M onday 
next, a t  f o u r  o ’ c l o c k  a t  h i s  o f f i c e , b u t  d e c lin e s  to  allow 

M r .  B e v a n s  t o  e x a m i n e  t h e  b o o k s .
3 5 1

W h e r e u p o n  t h e  e x a m i n a t i o n  w a s  a d j o u r n e d  to  W e  
n e s d a y ,  J u l y  2 9 t h ,  1 8 7 5 ,  a t  t w o  o ’ c l o c k  i n  th e  afternoon, 

a t  t h e  s a m e  p l a c e .

A t  w h i c h  t i m e  a n d  p l a c e  t h e  e x a m i n a t i o n  was 
s u i n e d  i n  t h e  p r e s e n c e  o f  the counsel o f  t h e  i©spec i

p a r t i e s .

3 5 2
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T h e  d e f e n d a n t  p r o d u c e s  t h e  b o o k s  d e m a n d e d  a t  t h e  
last e x a m i n a t i o n .

A n d  b e i n g  a g a i n  e x a m i n e d  i n  c h i e f  h e  s a y s  :

W illia m  V o o r h e e s  d r e w  t h e  t w o  d e e d s , E x h i b i t s  D  1 1  
and D  12 ,  a n d  I  a p p e a r e d  b e f o r e  W i l l i a m  V o o r h e e s  

M y  f a t t e r  i n s t r u c t e d  W i l l i a m  V o o r h e e s  t o  d r a w  t h e  
deed fo r  th e  u n d i v i d e d  h a l f  f r o m  m y  f a t h e r  t o  m e  i n  m v  
presence ;  t h a t  w a s  t h e  f i r s t  o r d e r  h e  r e c e i v e d  f r o m  m y  
a f t e r ;  ,  w a s  p r o b a b l y  a  w e e k  o r  t w o  w e e k s  a f t e r  t h a t  

I  in struc te d h i m  t o  d r a w  t h e  d e e d  f r o m  m e  t o  h e r  i t  
was a fte r  th e  d e e d  f r o m  m y  f a t h e r  t o  m e  w a s  e x e c u t e d

the w a r t o T d i '1 b e t W e e n  m o t h e r  » n d  m e  t h a t!
ve rb a ?  ! r e n t s  M t i l  1  w a n t e d  ‘ t e r n  w a s

b a l , i t  w a s  n e v e r  r e d u c e d  t o  w r i t i n g *  I  w a n « - 
rents n n w  onrl T  i * i  ,  ■ W f t n t  t llG S G
suit- V  d ' d  W a n  t h e m  a t  t h e  b e g i n n i n g  o f  t h i s

i i  l ? ,e ? t CheWr  r r  ° n n he te n a n t6 ; 1 th e n
continued to  n e e d  t h e m . Q  ** °  ° n e ' h a l f ’  1  t a v e  s i n c e

T m b e r  o f  t h e  i*a m i i j  h a d  

I  w as t h i r t e e n  y e a t ^ d ’  “  ^  < %

“ 1 f t t e t s T C t h e ? t ? ? sa hy fm e m Tb e r  ° f  ‘ he ta m ily  had
*  ^ h e r  S g j f "  1  * » ' =  -  P a « n e r s h i p

had more m o n e y  t V e .a ‘ a r t e d  b lls i n e 3 s  >“  N e w  Y o r k ,  

w  h im  i n t e r !  1 “ !  * *  H ° ^  o r  1  h a d > » d  w i

^ “ ^ ^ h a d m r K r  S f - S K

353

354
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3 5 7

3 5 8

c a p i t a l  e x c e e d e d  m i n e  f o r  t w o  o r  t h r e e  y e a r s , a n d  each 
y e a r  w e  a l l o w e d  h i m  i n t e r e s t  o n  t h e  e x c e s s , a n d  i t  w o u ld  
b e  c h a r g e d  a g a i n s t  J o e l  a n d  I ;  a f t e r  t h a t  t im e  the 
a m o u n t s  w o u l d  v a r y ; s o m e t i m e s  h e  w o u l d  h a v e  the 
m o s t  a n d  s o m e t i m e s  J o e l  a n d  I ,  a n d  t h e n  h e  a llo w e d  us 
i n t e r e s t  ;  I  t h i n k  w h e n  w e  c l o s e d  t h e  b u s in e s s  t h a t  Jo e l 
a n d  I  h a d  m o r e  m o n e y  i n  t h e  b u s i n e s s  t h a n  m y  fa th e r. 

W i t n e s s  b e i n g  s h o w n  L e d g e r  A  s a y s  :
T h i s  is  t h e  l e d g e r  o f  N .  W .  H o y t  &  C o . ,  c o m m e n c in g  

J a n u a r y ,  1 8 5 9  \ a n d  r e f e r r i n g  t o  p a g e  1 7  o f  t h e  le d g e r, 
s a y s  t h e ' c h a r g e  “  F e b r u a r y  2 d ,  1 8 5 9 ,  t o  c a s h  $ 1 0 0 ,”  was 
$100 c h a r g e d  t o  K  W .  H o y t  f o r  h i s  s h a r e  o f  th e  first 
p a y m e n t  o n  a c c o u n t  o f  t h i s  p r o p e r t y ;  t h e  c h a r g e  A p r i l  
3 0 ,  1 8 5 9 ,  s a m e  p a g e ,  $ 1 , 4 0 0 ,  i s  a  c h a r g e  a g a in s t  N .  W . 
H o y t  f o r  h i s  s h a r e  o f  t h e  s e c o n d  p a y m e n t  o f  t h e  p ro p -

e r t y  i n  q u e s t i o n .  -
P a g e  1 7  o f  t h e  l e d g e r  i s  o f f e r e d  i n  e v i d e n c e , a n d  being 

s h o w n  p a g e  1 5 3  o f  t h e  s a m e  b o o k  t i t l e ,  S a l m o n  "W". H o y t  
c h a r g e ,  “ F e b .  3 d ,  1 8 5 9 ,  t o  c a s h , $ 1 0 0 , ”  w a s  a  charge 
m a d e  a g a i n s t  m e  f o r  m y  o n e - h a l f  o f  t h e  f i r s t  payment o 
t h e  p r o p e r t y  i n  q u e s t i o n  ;  t h e  c h a r g e  A p r i l  3 0 t h , same 
p a g e ,  t o  c a s h , $ 1 , 4 0 0 ,  is  a  c h a r g e  m a d e  a g a in s t  me lo r 
m y  h a l f  o f  t h e  p a y m e n t  o f  t h e  s e c o n d  i n s t a l m e n t  o ® 

359 p r o p e r t y  i n  q u e s t i o n  ;  t h i s  m a d e  u p  t h e  c a s h  p a y m e n  o 
m y  f a t h e r  a n d  m y s e l f  i n  t h i s  p r o p e r t y  ;  t h e  b a la n c e  was 
m a d e  u p  b y  a s s u m i n g  a  m o r t g a g e  t h e n  o n  t h e  p ro p e  y  

a n d  g i v i n g  t h e  m o r t g a g e  E x h i b i t  D  3 .  ^
P a g e  1 5 3  o f  t h e  l e d g e r  o f f e r e d  i n  e v i d e n c e . VVi ne 

b e i n g  s h o w n  c a s h  b o o k  A  s a y s  :  T h i s  is  t h e  c a s h b o o k o l  

H .  W .  H o y t  &  C o . ,  c o m m e n c i n g  F e b r u a r y ,  i y 5 8  ’ 
b e i n g  r e f e r r e d  t o  p a g e  1 7 1  o f  t h a t  b o o k ,  t o  it e m  e 
a r y  3 d ,  1 8 5 9 ,  b y  H .  W .  H o y t ,  $ 1 0 0 ,  s a y s :  T h a t «  
c h a r g e  a g a i n B t  m y  f a t h e r  f o r  h i s  o n e - h a l f  o f  t h e  fir  
s t a l m e n t  o f  t h e  p u r c h a s e  o f  t h e  p r o p e r t y  i n  q u e s  io 

T h e  n e x t  s u c c e e d i n g  i t e m ,  F e b .  3 d ,  b y  cas ,  • ^
H o y t ,  $ 1 0 0  is  t h e  c h a r g e  a g a i n s t  m e  f o r  m y  o n e - 

t h e  f i r s t  i n s t a l m e n t  o f  p u r c h a s e  m o n e y .

o f f e r e d  i n  e v i d e n c e .  he
P a g e  2 0 5  o f  t h e  s a m e  b o o k  b e i n g  s h o w n  >

3 6 0
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says: The item April 30, 1859, N. W .  Hoyt, $1,100 is a 
charge against N. W.  Hoyt for his one-half of the second 
instalment of the purchase of the property in question.
The item April 30th, 1859, S. W . Hoyt, $1,400, is a 
charge against me for my one-half of the second instal- 
inent of the property in question. Said page is also 
offered in evidence.

These items and charges were placed in the cash book 
and ledger at the time; I believe it was the custom of 
our book-keeper at that time, Mr. Johnso^ to write up 
and post his books every night before he went home ; I 
never knew him to default in that; Johnson is reputed, 
and I believe him to be, dead, having been killed in the 
army in the year 1863. 362

My father was at home the whole year during 1859; 
the books were open and free to any member of the 
firm, and he used to look at them as much as anybody j 
it was a rule with him to look over and watch his own 
accounts.

I saw the entries in these books as they now appear at 
the time they were made, certainly within twenty-four 
hours; our balance sheet was struck every night, and 
our bank account balanced every night; these are the 363 
same books, unchanged and unaltered as they were in 
1859. J

Witness being shown a book of check stubs of the 
. na of Jif, W. Hoyt & Co., and his attention being 
called to check stub Ho. 556, for $200, to B. W.  Ryder,
*eb. 3a, 1859, says : That was a check to pay the first 
payment on this property; $100 of it was charged to N.

“ K W w »d$100 °f h t0 Salm°n Ho^t  ̂ theletters 
IT,/ W;  H*” refer t0 my father, and the letters “  S. W . 364 

. herring to myself.

SUof?beoand sworn t0> ^is 
day September, 1875.

I s a a c  R o m a in e ,

SALMON W.  H O YT.

M aster in  Chancery o f  N . J.
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This stub offered in evidence. Witness being shown 
check stub No. 6T8, for $2,800, drawn April 30,1859, 
to the order of B. W . Ryder, marked N. W. Hoyt, 
$1,400 ; S. W . Hoyt, $1,400, was for the second payment 
on the property in question, and is the check marked 
Exhibit D, 4.

These amounts were never credited back to me after 
being charged to me.

The last stub is also offered in evidence.
These stubs were made at the time the checks were 

drawn. A t the time I went in my father’s concern I 
had about $5,000 in excess of the $500 put in by me. 
My father put in the business, as capital, $899 ; Joel I.

366 Hoyt put in $275 87 ; I put in $500.

A nd being cross examined, he says :

Counsel for complainant offers in evidence pages 1, 2 
and 3 of Ledger A .

Counsel for defendant objects to the offer, on the
367 §>roun  ̂ ^  *s no  ̂^ie Pr0Per time to offer; and that it 

is incompetent testimony.

The accounts on these pages, 1, 2 and 3, show the 
amount of money put in the partnership of N. W. Hoyt 
& Co., by my father, Joel 1. Hoyt, and myself respect­
ively, from February 1st, 1858, to January 31st, 1859.

I owned real estate at the time I went in this firm; 
it was on the corner of Wayne and Yarick streets,
there was a house on it.

368

[Objected to by counsel for defendant.]

I paid about $3,000 for it ; I also owned the property 
corner Mercer and Grove, which was sold for $9,00

[Objected to by counsel for defendant.]
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I bad also $6,000 in cash and bills receivable; I  did 
not put more money in the firm, because it was not re-
quired; I never bought any property of my father ;. I 
don t recollect what I paid for the property corner Grove 369 
and Mercer streets; the deed shows it, but I don’t know 
if it is there stated correctly; I was in business with 
Coykendall for eight or ten years; we were in business 
on the property in question and on Newark Avenue.

I N  C H A N C E R Y  OF N EW  JERSEY* 370

Between Ma l is ce n t  H o y t ,

^ m h o n  o f  testimony o f  Salmon W. H oy t:

Complainant,

and On B ill, dao.

S a l m o n  W ,  H o y t

Defendant.

êptember 2, 1875. iu Chancery,

•enants. They are a true copy. 
m evidence and marked Exhibits -___

. . ■ ' o me
n my testimony as having been

papers, says: Those are the

SALMON W. HOYT
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J o e l  I. Ho yt  sworn on tlio part of the defendant, 
testifies as follows:

373

the

374

375

376

D irect Examination by M r. BrinTcerhoff /

Q. Where do you reside ?
A . Jamestown, Chatauqua County, New York.
Q. How long have you resided there ?
A . About twenty years.
Q. Are you acquainted with Meliscent Hoyt, 

plainiff in this suit ?
A. I am. . , , ,
Q. How long have you been acquainted with her
A. I should have to go back a good while guess 

about thirty-nine years— about as long as I can recoil« 
i t ; the first transaction was a spanking she threa ei
give me with a whip. _ T -,-r . w

Q. Were you acquainted with Nelson W. Hoy ,
husband, in his life time %

A . Yes, sir,
Q. You knew of his death ?
A . Yes, sir.
Q. Present at his funeral ?

q ’ How long had you known him previous to k“

d<A h I had known him ever since I wa. a little 1»?' 
since I  was old enough to know anybody.

Q. What is your age ?

Q. About how old was he at the time ^
A. My judgment is somewhere not far fr 7 
Q. W ere you intimately acquainted wi 
A . Yes, sir.
Q. You were related to him ?
A . Yes, sir. . ,
Q. What relation were you to him !
A . W e are said to be half brothers.
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Q. Do you believe that you are half brothers ?
A. I have no reason to doubt it.
Q. What business relation, if any, have you had with 

him?
A. I was a partner with him in business, from the 377 

Spring of 1855 to the time of his death.
Q. In what business, and at wbat place ?
A. Butter and cheese, 187 Reade street, New Fork.
Q. Who else was connected with the business with you ?
A. From 1858, S. W. Hoyt was.
Q. Dp to the time of the death of Nelson Hoyt ?
A. Yes, sir.
Q. Were your domestic relations pleasant witli the 

Nelson Hoyt family during that time ? 378
A, All were, so far as I knew, with the exception of 

one son-in-law of his.
Q- Who was that ?
A. S. B. Bevans.
Q. With the exception of the feeling that existed be- 

plmntT anii Be™“8’ the rest o£ the relat‘OH was very

A. As far as Mr. Bevans and I were concerned it was
famih 7 ? % ?  understood, you to say between the 
amiv and Mr. Bevans.
Q. To what extent were you a confidant of N. W  
p  " a confidant, in his life time ?

m z l h l r i  !ihe 0lde8t °ne of the familJ> and we
went into tf" ^  t0gether5 ifc was through him that I 

0 TT 16 Û̂ er and ckeese business.
gether-Zu^1- ^  lindertakings did you counsel to-

A W 1D WhlCh -y0U Were t0 take Part ?
• e did up till two or three years of his death.

A.' At at all,.Up t0 the tirae of his death ?
S. W. and V r T  i imeS 5 but in regard t0 our business, 
although we ai»  ^  m°8t ° f  ° Ur counselling together, 
around8 counselled with N. W. when he was

379

380

VP0« matters 
C0Qnsel together ?

not pertaining to business did you
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A. Yes, sir ; I think he seldom did anything outside 
without counselling, because I was also so familiar with 
all his transactions.

Q. Were you familiar with all his real estate transac- 
381 tions ?

A. I think I was from 1855..
Q. Were you, subsequent to the year 1855, generally 

familiar with his outside business transactions in real 
estate ?

A . I was for a number of years previous, because 1
was with him more or less all the time.

Q. Are you familiar with the location of the property
corner of Wayne and Grove streets? I refer to the
northeast corner.

3 8 2  * - 7̂“ •A. Yes, sir.
Q. Do you know from whom he purchased that ?
A. Yes, sir; from one David W . Ryder, I think it 

was.
Q. Are you sure it was David ?
A. There was him and his son, 1 think ; the old mans 

name was David, and the son’s name was James, I think.
A . Are you certain as to the name of the old gen-

tleman ?
383 A . I would not be very positive, for the very reason 

I am not brushed up on this thing; last W i n t e r ,  when 
this thing was called in, I looked over the w h o le  thing, 
and I remember his name was Ryder, and I think it was 
David.

Q. Did you ever see the deed ?
A. I don’ t know that I ever did, and don t know but 

I have ; I couldn’t say positive.

[Witness being shown Exhibit D, is asked,]

Q. Do you recognize that as having seen it before ? 
A . I see this is B. W . Ryder; D. W. is H Pa  ̂

with whom I have had a great many dealings wi >

384
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have seen this before when I come to see i t ; those are 
the two names, D. W . and B. W ., and I have confound-
ed them; I see this is B. W .

Q. Is that the deed which conveyed the property, to 
your recollection ? 385

A. Yes, sir; ttiis D. W. Ryder is a farmer in the 
country that I have had a great deal to do with ; that is 
the way I got them mixed ; I knew the old gentleman, 
and also his son. *

Q. Bo you know who owned this property at the 
time he bought it ?

A. Yes, sir; B. W . Ryder.
Q. Aud that you gathered from conversation with 

whom ? ggg
A. From N. W. Hoyt.
Q. Any one else ?
A. And S. W.
Q. .Were you partners in trade, the three of you at 

the time of this purchase ? *
A. Yes, sir. ’ •' •'%' * 1 ’t,',
Q. What do you know, of your own knowledge, of 

the circumstances connected with it ?
A. He spoke to me— N . W. Hoyt—about buying the 

property; he said that they had talked of buying the 
property, and he thought it would be a good investment; 

was talking of buying a piece of real estate in Chatau- 
q&a ounty, and he said, “  I don’t want you to buy that 
now but jeave your money in the business and let Sam 
f U!nthls otber Pr°perty, and after we get that paid 

and Hone ^  * °lianCe t0 bu^ 8ome real estate,”

that §Ieater lnterestJ if any, do you understand 
Salmon W. had over Nelson W . Hoyt ?
• They were jointly interested in this real estate.

7* *rom whom did you understand that ?
• understood it from both of them.

the whole y e a i T  ^  ^  H ° y t  r e m a i n  a t  h o r a e

i860 my impression is that he# was away a little

387

388
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time, I think in New Orleans, and he was np with me a 
short time before his death ; for a number of years he 
used to make short visits up there.

Q. What do you know, from conversations had with 
389 Nelson Hoyt, or with other persons, of the disposition, 

if any, that was made of an interest that he had in this 
property, corner of Grove and Wayne, to any person ?

A . My impression is that there was nothing done 
about it until about 1862.

Q. W hy do you say 1862 ?
A . I think after the war had begun he was quite out 

of health, and there was two younger children there to 
be brought up and clothed ; he and I was talking the 

890 matter over, and he thought he was liable to be taken 
away most any time, as he was a great deal out of health 
and troubled with rheumatism very much, and he wanted 
to know what I thought of the idea of his deeding the 
property over to his wife— Ma, as he called her; I told 
him “  I thought it would be a very good idea, for the 
reason that Sam has got a home, and Fanny,” says I, “ they 
don’t need it, and in case you was called away she would 
have something to bring up and clothe the two children 

391 with and give her an income; you can’t make it ovei 
direct to her— you must make it over to S. W., and let 
him make it over to her.”

Q. To what do you refer— che whole of the property, 
or his interest in the property ?

A . His half interest in the property.
Q. Was the half interest spoken of ?
A . Yes, sir; because it was always understood that he 

and Sam owned it jointly, because at the time that t ey 
gQ2 made the first purchase each of them paid all e on 

it— they made a payment of $3,000.
Q. W ho paid the $3,000 ? .
A . About the time of the purchase, somew ®re 

far from the 1st of February, in 1859, they pai 
apiece and it was charged to each of them upon t e ° >
and they paid $2,800 about the 1st of May, j 
$1,400 was charged to each of them.
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Q. Did N W. Hoyt know of this ?
A. Yes, sir; he was familiar with the books all the 

while.
Q. You never heard of any objection being made ?
A. No, sir; all was satisfactory. ^
Q. What objection, if any, did he make to the deed 

being in the name of two of them ?
A. Never heard the least word during his life time in 

regard to objections.
Q. You say this was in 1862, when this conversation 

was had between you and Nelson W . Hoyt about his 
deeding his undivided one-half interest to his wife?

A. Yes, sir.
Q. It may have been one year before? You are not 394 

Certain ?
A. It was after the war had been in  'progress, and 

about the time he was contemplating going to New  
Orleans and starting a store there.

Q. Do you knew whether that was ever carried out 
—the conveyance from him of his one-half to any 
person ?

A. After I made the suggestion that he should make 
the conveyance to S. W . and he make it back to Nelson’s 395 
Wife, he says, “  All right—I will do it that way ; says I,
" It will look better, and be better.”

Q. Did he or not ever say that he had done it ?
A. He told me that he had.
Q. What did he tell you that he had done ?
A. That he had made the one-half interest in the 

jtotner stores over to Sam and that Sam had made it over 
W Ma,” as he called her, which was a term that he 
W s used in speaking of his wife. 39@
Q. Could there be any mistake as to his stating that he 

ad conveyed the one undivided half to his wife, through

. Not the least, because he never owned but one-
naif.

Q. You are satisfied he used the word “  one-half ?”
• Une-half or his interest.
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Q. To your knowledge, did he ever exercise any 
control over the whole entire property ?

A . Never to ray knowledge; never assumed any such 
control.

397 Q. After the death of Mr. Hoyt, what were your 
relations in a social way with Mrs. Hoyt ?

A . I have made it my home whenever I have been 
here since 1855— whenever I have been in the city, 

% which was very often. After his death I went there the 
same previous to his death. I never paid any bills or 
expenses or anything of the kind ; when he came to ray 
house, he was free and welcome just the same.

Q. You were a frequent caller upon Mrs. Hoyt after
398 the death of her husband ?

A . Always made it my home when I was here.
Q. To whom did-she look for counsel and advice after 

the death of her husband ?
A. I think she relied chiefly upon her son S. W. ; 

whenever I was here she always talked with me about 
matters. _

Q. Did she talk or counsel with you—was it simply 
an open conversation, or did she ask your advice ?

399 A. Oftentimes she asked me what she ought to dp 
about this thing and the other.

Q. Did she or not apparently have confidence in your
judgment ?

A . She seemed to have. >
Q. Let me call your attention to the year 1867. - Wnat 

conversation, if any, did you have in that year with her 
relative to this property corner of Grove and
streets? #

.qq  A . I won’t say positive whether it was in 18b7,|J 
1868 that I  had a conversation with her in regard o

that. :{:v
Q. Is there any way of fixing a time; have yon any

memoranda by which you can tell the time ?
A. My memory is not first rate. [Refers to 00 

I  came to Jersey City, February 24, 1867, and stoppe 
that night at Mrs. N. "W. Hoyt’s.
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Q. When again were you there ?
A. At that time I remained with her evenings until 

the 14th of March, 1867; there was where I  counted 
ray home until March the fourteenth of the same year.

Q. You slept there each night ? 401
A. 1 think I did—that I counted my home.
Q. Do you recollect any conversations that you had 

with her in regard to this property in February, 1867 ?
A. It was either then or in 1868 ; it was the evening 

I arrived there. She says to me, that Mr. Bevans had 
been searching the record, and that the corner stores were 
all in her name, and 1 told her, says I, “  1 guess not.”
She says, “ It is so, because lie has been up and searched 
the records,” and, she says, “  Sam wants I should deed 
the one-halt of it back to him ;”  and I says to her, “  I 
can’t hardly believe that it is s o a n d  she says, “  Would 
it be right to deed it back?’’ and, says I, “ You know 
very well one-half belonged to him, and if it was done 
by mistake, it would be right to deed it back to him.”
I came there the 24th day of February, 1867 ; I think it 

that time; it might have been later. I was there 
from time to time.

Q- Who opened the subject, you or she ?
A- She commenced it. 403
Q- Did she or not state to you that she knew it before 

bevans told her ?
A. She didn’t know anything about it till Bevans had 

arched the records
Q. What did she say when you told her that she cer- 

®llould give Sam back his one-half?
•She said, “ Sam wants me to deed it back;”  she 

8ai(J> would it be right ?”
Q- Did she or not say that she would do it ? 

not T j °V  know whether she said she would or would
Q D'd*11  ̂kQ0W what reply she made to it.
A sj1 6 ^  ^°U or no  ̂^ow the error was made ?
Q D’d ^  n°^’ nierel7 that it was so.

doWo , 8|le exPress her opinion as to the right of 
U01ng so at that time ?
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405

A. I think she d id ; I think that she only supposed 
that one-half interest was deeded to her.

Q. You collected that from the conversation yon had 
with her at that time ?

A. Yes, sir.
Q. Did you have any conversation with her subse 

quent to that time upon the same subject?
A. Yes, sir
Q. When?
A. I won’t be sure whether it was that time or the 

next time that I came, she told me that she had deeded
it back.

406 Q. When was the last time that you refer to?
A. I was there at that time till the 14th of March; 

my impression is that I wasn’ t there very soon again, 
although I came down quite often. I got here again on 
Saturday night, May 11th, 1867.

Q. That book to which you refer is what?
A . A  little diary that I keep frorg year to year.
Q. Were those entries made at the time.
A . Yes, s ir ; those entries were made at the tune.

407 I have little books of this kind that I can show fort e
last twenty years. v OQ then

Q. In May, 1867, you were there again; was i
that she told you that she had conveyed the one-
to Sam ? , , T ipft

A. I won’t be certain whether it was before l
here this other time, in March, or whether wa8.*

*1 came here in May. My impression is that 
done before I went away from here.

Q. Did you ask her, or did she voluntary y
408 about conveying back to Sam the one-half .

A. She told me herself, voluntarily. hat
Q. Did she state, with or without reserva i >

kind of a conveyance it was ? , , fi,fl oDe-
A. She merely stated that she had deede 11 

half interest in it back that formerly belonge
o l o f o r l  t h a t .
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Q. What did she state about retaining a life-right in 
that property in the deed given by her to Sam ?

A. Never heard auything of that.
Q. When was it that you first heard of that, if you ^  ̂

have heard of it at all?
A. I may have heard it through some conversation 

I have had; it might have been a little over a year ago;
I don’t know that I have ever heard it directly.

Q. What else did she say at that time besides that 
she had conveyed his one-half back to him ?

A. Nothing in regard to this that I know of.
Q. Did you have any subsequent conversation with her 

in regard to this property. 410
A. I am under the impression I had from time to 

time whenever I was down here. I recollect I wrote her 
a letter one time, and suggested to her that she should 
save money to make repairs on the store.

Q. You counselled and advised her from time to time?
A. Yes, sir.
Q. Do you know when Bevans married Fannie Hoyt?
A. I think it was not far from June, 1856,1 think.
Q. Then he became a relation of the family, did he ? 41 \
A. Yes, sir.
Q. Have you had any conversation with him in regard 

to this matter.
A. I have; within the last few years.
Q- Anything in regard to the interest that Mrs. Hoyt 

aT>d Salmon held in the property ?
A- Yes,sir; he asked me about it in his own house.
Q. In whose presence ?
A. I don’t know that there was anybody by. a_\ 2
Q. Do you recollect the year that he spoke to you 

about it?
A. It was inside of the last three years.

as your interest in the business about equal to 
m  of Sam and N. W . Hoyt ?

A- Ye8, sir.
Have you any knowledge that Salmon has over-
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drawn his account, or taken more money than justly be. 
longed to him ?

A. Never knew it was done ; sometimes one would 
have more money in the concern than the others j we

413 generally settled up at the end of the year, and in case 
one had drawn more than the others it would be 
charged to him.

q . Did the interest of any one exceed that of the 
others during the time of your partnership?

A . No, sir ; there was not much difference. Some-
times one would have more money in the concern, and 
sometimes others.

Q. How much— what would be the average thou-
414 sands of dollars, or hundreds ?

A . Sometimes it would be thousands, and sometimes
hundreds; the books would show.

Q. How much capital did you have in the business
when you started ?

A . Didn’t any of us have any very great amount.
Q. Or Nelson Hoyt, either ?
A . He hadn’ t any great amount of capital. He usu-

ally spent a great deal of money as he went along. Jus 
after we commenced business in 1858 he told me he a 
made more money than he ever made before at any
time.

Q. How much money had he made ?
A . I don’t know ; we did a very nice business. ^
Q. How much greater was his capital, it any, m a

business, than that of the other partners ?
• A . I don’t think it would exceed $2,000 at the
we commenced. . f ftn

Q. How long after that was it that the interest y
and Sam was as great as that of his? g

A . It was not but a few years alter that, 
would show. I had nearly as much money as
of them. , , . .. „om.

Q. Do you recollect how long after the .usi ^ 
menced was it that Salmon had paid up his cap 
equal that of his father ?

415

416
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A. It was not a great while.
Q. About how long—months or years ?
A. I think in a year’s time. The books will show 

better about that than I can recollect.
417

Cross-examination by M r. Linn :

Q. When did your partnership with H. W . Hoyt com-
mence ?

A. I commenced with him in April, 1855—that is, in 
joint account.

Q. Where were you then residing ?
A. In Jamestown, Chatanqua Co, Hew York. 418
Q. When did your connection with him as a partner 

terminate ?
A. I think it terminated July 17, 1864, if my memory 

serves me right.
Q. You and he were in partnership when S. W . 

Hoyt was taken in as a third partner ?
A. I was acting on joint account with Hoyt & Bevans 

previous to that. S. W. Hoyt wanted to come into the 
concern, and Bevans objected to it, and then they had a 
little trouble to know which I would operate with. I 
got private letters from both of them, and didn’t answer 
any of them. I merely wrote them that I would be in 
INew York in a short time, and didn’t let them know
I ® 1 was coining but when j  dM come j  weQt to ^

• hoyt the first night and stayed there. He had writ- 
. ,me Previous to this time that he would meet me' 
“v , 1 didn,t meet him there, and he didn’t know
knn 6 f Unt̂   ̂ ^ere’ anc  ̂ then he wanted to 

W1 thought of going with Bevans and Marshall, 
kppn i*6 start a house. Marshall was a book-

.J lh T  vand Bevan8 at that time- 1 8aid to him
anvtlnn *1 YoU can rest a88ured that I won’t go into
" f e  hUrt y0n; 1 want 7 ® »  diffl-nities between yourselves.”

Q- Then

419

420

prior to the time when I». W . Hoyt went in-
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to the firm the business had been carried on by Hoyt & 
Bevans ?

A . Yes, sir.
 ̂ Q- And you were a partner in that concern ?

A . I  was a partner in what stuff I purchased on joint 
account; nothing else. I had nothing to do with their 
transactions outside of my own purchases. I was not a 
full partner at all. I only had an interest in what I pur-
chased from the Spring of 1855 to the Spring of 1858.

Q. In the spring of 1858 the firm of Hoyt & Bevans 
dissolved, and the firm then consisted of N. W. Hoyt, S. 
W . Hoyt, and yourself ?

422 A . Yes, sir; that terminated July 1st, 1864, shortly 
after his death; he offered to sell out two or three years 
previous, and I told him he needn’t do a hands turn, he 
was welcome to one-third the profits as long as he lived.

Q. Can you give us the language used by N. W. Hoyt 
when he spoke to you about conveying the property at 
the corner of Grove and Wayne streets; repeat it it you 
please, as near as you can, the language ?

A. He asked me what I thought of the idea of his 
^23 deeding his interest in the corner down there to Ma; 

that he had been thinking of doing i t ; that was at his 
own house that we had this conversation, and then it 
came up about the children; about his health being so 
poor, and that Fannie (that was Bevans’ wife) had a nice 
home, and Sam had a nice home, and they wouldn t re-
quire it, and if Ma had it it would help her to clot e 
the children and would be an income to her in case e 
would be taken away; I  said it would be a good i e») 
and, says I, “  You would have to deed it to Sam an ® 

^  him make it over to his mother;”  he said, “  I guess a 
would be better;”  says I, “  I know it would loo ® 
ter.”

Q. Was that all that was said ?
A . He told me that he would do it that way ; a 

wards I learned that he had done i t ; I learned it 
him and from others.
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Q. Now, you say that he spoke to you of his intention 
to convey his interest in that property to his w ife; are you 
sure that he used the words “  his interest,”  or “  his half 
part,” or did he simply speak of conveying the property 
to his wife, and you inferred that he meant his interest, 425 
knowing that he only owned one-half ?

A. He said his half interest in the store on the cor-
ner ; it was always understood between the whole of us 
how it belonged and who owned it.

Q. Is your recollection now distinct so that you don’t 
think you can be mistaken that he said to you' this— that 
he wanted to convey his half interest in the stores to his 
wife?

A. I think it was in 1862 that he made such a remark 49a 
to me.
> Q. I want to know whether your recollection is dis-
tinct as to the language used—whether he spoke of con- 
veying the property to his wife inasmuch as he owned 
the one-half interest ?

A. Yes, sir; he mentioned his one-half interest ; he 
mentioned that expressly.

Q. Your recollection is distinct that he said « his one- 
half interest ?”

A. Yes, sir.
Q* You didn’t recollect that distinctly on your direc 

examination ?
A. I recollect it very well.

.. jT?U 8ai<* 0n your direct examination that he men 
one is one-half or his interest, you were not certaii

do recollect distinctly that he men 
ned his half-interest in talking of it ?
. think m the conversation he mentioned it botl 

.s, because we talked it over quite familiarly there.
“ onp.h .̂°U were 8atisfied he used the words
henJYi! or “ his interest;”  why are you satisfied thai 

he WOrds one-half’ or his interest ? 
ing, ecause ^at w»s the language he used in speak

^  What did Mrs. Hoyt use when she told

427

328
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you that she had conveyed the one-half interest to her 
son, S. W . Hoyt?

A. In the first place she told me that the corners was 
on record in her name; that Mr. Be vans had made a 
search of the records and she learned that it was so, and

4*^ I told her “  I guess not,”  and she said “  It truly is,” and 
she says “  Sam wants I should deed it back to him,” and 
she said “  W ould it be right ?”  and says I “ If it was 
done through a mistake of course it would be.”

Q. Did she say it had been done through a mistake?
A . I don’t think that she d id ; I made that remark 

that it was done by a mistake.
Q. What language did Mrs. Hoyt use to you when 

she told you that she had conveyed to her son, S. W.
430 Hoyt, one half of that property ?

A . She used the language I have mentioned; it was 
after this that she said she had conveyed the one-half 
back to him again, and I would be of the impression 
that it was done before I left New York at that time.

Q. That, according to your recollection, is the lan-
guage she used ; she said that she had conveyed back to 
her son the one-half of that property ?

A . She told me afterwards that she had.
431 Q. Did she use the words “  one-half that formerly be-

longed to him ?”  ' V&S
A. I don’ t think that she said “  the one-half that for-

merly belonged to h i m I  don’t recollect that she put

432

that in. ,
Q . Did she know, Or did she ever tell you that sn

ever knew, that one-half did belong to him ?
A. W e have talked it over lots of times in her pre 

sence before her husband’s death, and I think she a w I 
understood it that w ay; I had been in the house ̂  
few moments before she told me that Bevans a 
making a search and discovered that the whole o
property was in her name.

Q. That was in 1867 ?
A . I think it was in 1867.
Q. When have you seen Mrs. Hoyt ?
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A. I haven’t seen her since the 1st of Jauuary, 1875; 
that was the last I think I seen her.

Q. Do you know who was employed to draw the deed 
from N. W. Hoyt to S. W. Hoyt, and from S. W . to his 
mother!

A. I do not, sir.
Q. You knew nothing about that at the time ?
A. I heard it mentioned who they had to draw the 

papers, but I never made any minute of i t ; never put 
it down. :

JOEL I. HOYT.

43;

Se p t e m b e r , 11, 1875.
The further hearing of testimony in the above cause 

was resumed before Isaac Romaine, Esq., Master in 
Chancery, as follows:

W il l iam Gopsill , called and sworn for defendant.

Direct examination:

By Mr. Br inker ho f f .
Q. What is your business ?
A. Iam surveyor of the Hudson Insurance Company. 
7  How long have you held that position ?
A. About 13 years.
Q- The name of the corporation now is the Hudson 

insurance Company ?
' Ŝr ’ formerl.y the Hudson County Mutual In-surance Company.

Q The Hudson County Mutual Insurance Company 
was organized about when ? *

About 1842.

HiSLA nd th? Hudson County Mutual merged into the 
T * ®  Co. about the year 1873?

1872, 1 think 1872 or 1873,1 forget which.

434

435

436
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Q. Are you acquainted with the property of Maliscent 
Hoyt and Salmon W . Hoyt, northeast corner of Grove 
and Wayne streets—the two buildings?

A. Yes, sir.
437 Q- What connection, in a business relation, have you 

had in regard to those buildings as a Surveyor?
A. No connection further than surveying them.
Q. As Surveyor of the Insurance Company ?
A  Yes, sir. They were surveyed before I was Sur-

veyor. I think they were surveyed by Mr. Hopper.
Q. What year were these buildings first insured in the 

Hudson Insurance Company ?
A. I cannot tell you. I left the memorandum with

. no you.
4 Q. In 1862 were these buildings insured in the Hud-

son Co. Mutual Insurance Co ?
A . [Referring to memorandum.] Yes, sir.
Q. Is that the policy [Exhibit D 16], as evidence of 

insurance?
A. Yes, sir. m i
Q. It was then insured in the name of Nelson W. ani

439

440

Salmon W . Hoyt ?
A . Yes, sir. •
Q. Is it insured in the Hudson Insurance Co. now*
A. No, sir.
Q. When did it expire ?
A. It terminated July 15, 1874. The policy was

26,663. a .
Q. [Showing witness paper.] Is that the po icy

which you refer ?
A . That is the policy, sir.
Q. Then from 1862 till July 15, 1874, t ese

buildings were insured in the Hudson Co. '^U8 
surance Co ; the Hudson Insurance Co. being t e 
company ?

A. Yes, sir. -ra.
Q. In whose name were they insured after the e p

tion of the policy, Ex. D  16 ?
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A. Hare you got the renewal running to 1871 ?
Q. [Handing it to witness.] How long did that policy 

run?
A. -That expired in 1862.
Q. Did they have a new policy, or was it simply cer- ” 1 

tificates of renewal ?
A. Simply certificates of renewal.
Q. Until what time?
A. Until 1871.
Q. What is the custom of noting changes in the title 

of policies of insurance ?
A. It is generally done in case of change of property.
Q. In what manner as to the policy— where do you 

notejit ? ’ 442
A. Merely the change of ownership on the face o f the 

policy, as a general thing. I f the policy is in the hands 
of the mortgagees we note'it on the books.

Q. Then it is either noted on the books or upon the 
policy in case of change of title ?

A. Yes, sir.
Q. Was change of title noted upon the policy or books 

after the expiration of that policy of 1862?
A. Well, I have noticed no variations except when 443 

this was renewed.
Q- Except when what was renewed ?
A. This policy ran out in 1871, and the new policy, 

instead of being made in the names of Nelson W . and 
Salmon W., was made in the names of S. W . an.l M.

oyt, that is according to our books. I think there was 
no change made in our books until the new policy was

Q- You have noticed the books sufficiently to testify 
ln regard to the matter ?

0 W* *8 a trtie C0PY ° f  the policy.
0ther in8urance in your company

« U *3 000W °f' in“ ranoe 1 haveother. ^ ,00° 011 one baildmg and $2,000 on the

444
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Q. Was there any change noted in the ownership of 
that policy after it was issued! [Referring to Ex. B 19.]

A . No change in the ownership of this policy. This 
is the same as the copy taken from the book—this is July

445 15, 1871, to 1874.
Q. Were you notified at any time of the change of 

ownership from Salmon to Millie Hoyt, of the interest 
of Salmon W. Hoyt ?

A . Not according to our books.
Q. Have you any knowledge of any notice being given 

to the Company of the change of ownership of the undi-
vided one-half of this property from Salmon to Millie

446 HoJt?
A . None.
Q. Are you, and have you been familiar with the 

affairs of the Hudson County Mutual Insurance Com-
pany and Hudson Insurance Company since 1860 ?

A . Yes.
Q. And had there been a change of that kind would 

you not have known -it %
.,  _ A . I might have not known of it.
447 ®

Q. W ho probably would have known it ?
A. The book-keepers would have known it and made 

a note of it on the book.
Q. It is the custom to note it on the book ?
A. Always.
Q. Do you know of any instance where they have 

failed to do that ?
A. No, sir. The thing might have occurred through

44  ̂ mistake.
Q. Has your company any policy on those two buil 

ings, or have your company had any policy on those wo 
buildings in the name of Millie Hoyt alone as ow n er.

A. No. The only insurance is in the name of S. 
and M. Hoyt.
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Cross-Examination by M r. L in n :

Q. Do you know who procured these policies to be 
issued ?

A. The original policy was done by old Mr. Hoyt.

A. I don’t know.
Q .  O r  1 8 7 4  ?
A. I don’t know. It was issued in 1873, and in these 

things we generally send out notices of the expiration to 
the parties interested, and they come and renew, and of 
course wre renew them as dictated.

Q. Does it sometimes happen that persons take out 
policies of insurance upon property which they don’ t 450 
really own, the legal title to which does not stand in 
their names ?

A. No; unless it would be done through mistake. W e 
have not had such a thing done ; those things occur some-
times.

Q. Doesn’t it often happen that policies are permitted 
through mistake or neglect to remain in the name of the 
party to whom it was originally issued after a transfer of

lie-direct Examination by M r. E rinkerhoff :

Q- When you say that the old man procured the 
policy-Ex. D 16—you refer then to Nelson W . Hoyt ?

remarked tnat it was devilisli queer 
e could not make some parties in the Jersey City In- 
orance Company understand how he wanted the policy 
 ̂awn, and he came to Gopsill (now present) and said he 

jr' P°licy drawn, and they made it up together, 
y er formerly owned that property.

Q. Who procured the policy in 1872 ? 449

title?
A. Yes, those things occur.

451

Q' ^n(l if was he who ordered the policy made in that 
way? r  J
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Q. And you recollect the circumstance of his ordering 
it?

A . Yes, sir.
Q. What part did Salmon W . Hoyt take in effeci!ng 

453 the insurance. D 16.
A. I  didn’ t see him there at all. It was done alto-

gether by his father.
S W ILLIA M  GOPSILL.

N e l s o n  H. C o y k e n d a l l , called and sworn for defend- 

454 ant.

D irect Examination by M r. B rin kerh off:

455

Q. You are the Nelson Coykendall referred to m the 
testimony of Salmon Hoyt ?

A  Yes sir.
Q. What relation are you to Salmon Hoyt ?
A . Cousin.
Q. And to the mother ?
A . Nephew.
Q. And to the father, deceased ?
A . Nephew.
Q. Own nephew ?
A . Nephew by marriage.
Q. And you have known the family as long y 
™ o-nv recollection, UP to the present time.

456

A . Yes, sir. "
Q. Where were you born ?
A. Sussex county, New Jersey.
Q. And left home when ?
A . At the age of 14.
Q. That was about what year ?
A . About 1853. I  think somewhere 
Q. Were you then an orphan ?
A . No, sir.

along there.



115

Q. For what purpose did you leave the County of 
Sussex ?

A. No particular purpose.
Q. Anything else besides finding some employment *
A. Yes, sir; that was the purpose. 457
Q. Where were you first engaged in business ?
A. Newsrk Avenue.
Q. In what kind of business ?
A. Grocery business.
Q. In what capacity ?
A. Clerk.
Q. For whom ?
A. Salmon W. Hoyt.
Q. Was it the northerly or southerly side of Newark 458 

Avenue, referred to by Mr. Hoyt ?
A. Southerly.
Q. And the Hoyt family lived up-stairs ?
A. Yes, sir.
Q. Did Salmon live there, too ?
A. Yes, sir.
Q. And you, also ?
A. Yes, sir.
Q. How many composed the family at that time ? 459
A. There was Mr. and Mrs. Hoyt and the four 

children; I think there was.
Q- The eldest of whom was the wife of Mr. Bevans ?
A. Yes, sir; the wife of Mr. Bevans.
Q. Do you know, of your own knowledge, who rented 

that building ?
A- I do not.
Q. Do you know, of your own knowledge, who paid

, e Proyisi°n8 that went into the house for the use of 
the family ? . u

A. Mr. Salmon Hoyt paid for them out of the store : 
T ^ S /y t  bought them.

• e urnished them to the family from his store ? 
les, sir.

A* c^arSe was made upon the books for them ? 
don t know as there was any charge.
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Q. Did you deliver them ?
A . Sometimes.
Q . Did you charge them when you delivered them ? 
A . No, sir.

^ Q. Did you receive any instruction in regard to that 
matter ?

A . I don’t know as I did— no.
Q. How long did they continue in that store ?
A . After I came they was there about two years; 1 

think it was two years— perhaps not so long ?
Q. What was the financial condition of Nelson W. 

Hoyt at that time ?
462 A . I don’t know.

Q. Then from there you moved across the street, 
didn’t you ?

A . Went from there corner Grove and Wayne; they 
were near where is called the Arcade now, before I came
there. ,

Q. Were you connected with Salmon Hoyt, corner oi
Grove and Wayne, as a partner, or as clerk %

A. I was connected with them there as partner.

163

464

Q. In what year ?
A . 1853 or 4— I don’t recollect exactly.
Q. You continued as partner till when, in that p ace 
A. 1854 or 55— that is the best of my recollection.
Q. It was the grocery business, wasn t i t .
A . Yes, sir.
Q. What became of the st:>re then 1 .
A . I think I had it a year or two years, and 

sold out and was away irom there two years.
Q. To whom did you sell ? , «
A. To Peter H. Hoyt and Albert B. Coykenda .
Q. What became of the interest of Salmon 7 

the time you took the concern alone ?
A. He drew out his interest.
Q. How much did you pay him for it *
A . I  paid him $1,000 for his interest in the
Q And what else ?
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466

A. And for the goods I  think our inventory was a 
little under $2,000.

Q. How much did you pay him for the whole of his 
interest in that store, stock, fixtures, &c ?

A. I paid him $1,000 for the good wili, and I  think 165 
there was $2,000 or a trifle under ; we had a lot that we 
built a stable on, arid he took that.

Q. After you purchased the interest of Salmon where 
did he go ?

A. He went to New York.
Q. Then you staid there till what year ?
A. 1855 or 6.
Q* From there where did you go ?
A. To New York.
Q. Did you return again to Jersey City ?
A. Yes, sir; 1 lived in Jersey City all the while.

• id you return to Jersey City and go in business ?
A. les, sir.
Q> Where did you go on your return ?
A. Corner of Grove and Wayne.
Q. What year was that ?
A. I think that was 1859 or 1860.

you ? ^ Gre y°U a*one’ or ^  Jon have a partner with

0 ° Û one partners.
A f  ho was .y°ur partner from that time ?

kept it forlen yeare.^°^kenda' 1

A T,hen ^  ^ou ^ Ve UP business ?
• hree years ago—a little over.

^'spronerf/r j y *  &t the time of the Purchase of P perty by Nelson W. and Salmon Hoyt ?

o ’ a V lr ’ 1 Was tIlen in Y(>rk.
• And returned how soon after ?

Q. Whatk ab°Ut tW° JearS*
8011 Hovt J 011~ n>if anJ5 did you have with Nel- 

A. A  ̂ Ce? lnS llis interest in that comer ?

him and SaTmnT ^  thej bougllt’ he told me about a Salmon buying the comer.

467

468
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Q. What did he tell you about it ?
A. I told him 1 thought it was a good investment.; I 

don’ t hnow as we had any particular conversation u|on 
that sr eject.

1*9 Q. Did yon have any other conversations wiill him 
upon that subject ?

A. Not to n?v recollection ; he told me shortly after 
they bought it, about their buying it.

Q. To whom did you pay your rent for that property?
A . I paid, the rent— I used to deal with them in New 

York and used to settle every two or three months.
Q. Who would receive it from you ?
A. Mr. Salmon H oy t; he generally took charge of 

the business, except the book-keeper took charge of the 
books.

Q. W ith whom would the settlement he made?
A . Perhaps with him or the book-keeper.
Q. Do you know ?
A. Both of them.
Q. You know that of your own knowledge, do you
A. Yes, sir. ,
Q. And how were the receipts signed do you reco

171 a . I think the receipts were signed “ N  W* Hoyt & 
Co.”  W e had an account there, and we settled them in 
that w ay; I bought butter from them.

Q. From them as a firm ?
A. Yes, sir.
Q. In which Salmon was a partner?
A . Yes, sir.
Q. Then you were indebted both ways 
A . I generally had accounts against them, an

4.72 one against the other.
Q. Who paid taxes upon that property ?
A . I paid taxes after the death of the 0 gen

and charged it to the account. ^
Q. After the death of the old gentleman, 

the taxes, do you know ?
A . Mr. Hoyt paid it.
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Q. Which one ?
A. I couldn’t say which one.
Q Do yon recohect the conversation to which John 

refers in big testimony; you were present during that 
tesfimo'iv, page

A. No, si *, I was not.
Q. Were you ever present at Sam’s house while John 

was there?
A. Yes.
Q. Do you recollect what was said upon the subject 

of this suit at that time ?
A. I says to Sam through that conversation, u Sam, 

your roa says she was to have that properly as long as 
she lived, and have the use of it”  ; I says, “  is that so ?”  474 
He saysl< no.”

Q. That was the reply of Sam ?
A. Yes; he says, “ No, it ain’ t so.”
Q. Whjfc conversation, if any, have you had with Mrs.

Hoyt regarding this deed of 1867 ?
A. I have had several conversations with her about 

the deed.
Q. Give us the first one ?
A. Inthe conversation she said it was his doings ; if 475 

he had said nothing about it, no one would have known ‘ 
that toe property. was hers until her death ; no one 
would have known but that it belonged to him.

Q- When was that, before this suit was commenced, 
or after?

A. I think it was before the commencement of the 
suit.

Q. What brought about that conversation ?
• Well, I don’t reco?lect what brought about that; 475

it was notifying the tenants he should hold them for 
rent.

Q- It was then that she told you that if he had kept 
qmet about it that nobody would have known it until 
«ter her death?

A. Yes.
Q- Anything else said ?
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A . I don’t recollect.
Q. Previous to the time o f giving that notice, had you 

ever any conversation with Mrs. Hoyt upon this subject?
A. I had a conversation with her; she said that Sam

4^7 was going to notify the tenants that he should hold them 
for one-half of the rent.

Q* Previous to that time had she spoken to you upon 
that subject ?

A . I  don’t know as she had some two years ago, I 
think it was; Mrs. Hoyt was going to New Orleans, and 
before she went he had told her this.

Q. You don’t recollect of anything else that she said, 
except what you have stated ?

478 A . No.

Cross-Examination by M r. L in n :

Q. What year was it that you came to Jersey City, 
and was a clerk on Newark Avenue ?

A . I think it was 1848; somewhere about there.
Q. Twenty-seven years ago ?
A . I  was 13 or 14 when I came here.

4.79 Q* You are about the same age as Salmon W. Hoyt?
. A. I believe I  am a year older than Salmon.

Q. His father and mother lived in the same building 
with him ?

A . Yes, sir.
Q. What kind of a store was kept there?
A . Grocery.
Q. Where was Nelson W . Hoyt engaged in business 

then ?
480 °r  ̂ think ^ is, Keade street, New York.

Q So that you and Salmon, a couple of boys, were 
carrying on the store ?

A . Yes, sir.
Q. What did Mrs. Hoyt do ?
A . She used to help in the store.
Q Did Mrs Bevans or any of the other children assist 

in the store ?
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A. Yes sir ; she was in the store occasionally.
Q. Did she not assist considerably ?

A. Not in the store on the southerly side o f the 
street so much; I understood she did in the store near 
where the Arcade is now ; I  was not there then.

Q. You were there assisting two years \
A. I think it was two years or longer; I am not posi 

tive, it has been so long ago.
Q. Do you recollect what salary you got ?
A. I got $50 for a year.
Q. You lived there with the family ?
A. Yes, sir.
Q. All lived together, you and Mr. and Mrs. Hoyt 

and the children ? -
A. Yes, sir.
Q. There was no distinction known ?
A. Oh, no, sir; none.

^Q. Why do yon say that you thought Salmon W 
tloyt carried on that store— that it was his ?

hilt, «  i me the bnyins and took the moneJ to pay WIs, the business was done in S. W . Hoyt’s name.
VI* Do you know why ?
A- No, sir; he said it was his business.

thefam%f kn°W ^  h& furnished the supplies for

a took them from the store. 
rL° cliar£e made for them at all ?

• Not to my knowledge.

“ embiof a w ^  di8t!ncti»n. ” ^ e  between any 
if S. W Hovt n T ll °r “  tlle '»'smess any more than 
W and fan,,-i?»*“1 h ? ” the ProPrietor> except that the 

A No s'  ̂W6re ^ ere carr.ymg it on ?

?* ^ ho bargained with you ? 

asked t ? pd°Wn t0 Kew York ^ d  Nelson W . Hoyt 
and he asked m^h °V<t  8pend a week with them, 
Salmon T  V ike t0 Stâ there ’ and
There was no .  f* ? uldn t 1 staY and work for them.

par icular arrangement; we all worked as

481

482

483

484



one family— as one concern ; uncle didn’t take no inter-
est in the business.

Q. Do you recollect what particular part, if any, Mrs. 
Hoyt took ? v

485 A. Sometimes she would, perhaps, help me.
Q. Was not she a remarkably smart business woman, 

and took charge to a great extent?
A . She would come in often when he was away.
Q. Wasn’ t she better qualified to take charge than a 

boy 12 years of age?
A . I don’t know ; he had been in the business some 

time.
Q. Do you know what amount of capital was inves- 

40 p ted in business in the grocery store 1
A. I don’t recollect; I think the first inventory that 

was taken when I was there was something over $400; 
of course the money was made right here.

Q. Do you know who paid rent for the store and 
house ?

A. I do not.
Q. Do you know what rent was paid ?
A . I think it was $225 ; I may be mistaken.
Q. Was that store closed when you left there, and the

487 business stopped when you moved away ?
A. I think other parties came in.
Q. W  as that store sold out to somebody else ?
A . No, sir; it was moved upon the other corner.
Q. On which corner ?
A . Corner of Grove and Wayne.
Q. W ho carried on the business immediately succeed-

ing that ?
A . I and M r .------  ,

488 Q* You united in buying out some parties there, an 
carried on the business yourself ?

A . Yes, sir; we bought out some parties by t ie
of Phillips & Dodge. A v e n u e

Q. Was this business carried on at Newark a v

at the same time ?
A . I  guess it was for about a year.
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Q. After this business was commenced on the corner 
of Grove and Wayne where did you spend your time ?

A. In the Wayne street store.
Q. "Where did M r.------ spend his time?
Here and in New York, buying.
Q. Who took more special charge o f the Newark 

Avenue store during that period ?
A. He took charge of that; I was in Grove street.

kt , 4  famity continued to live in the house in 
JNewark Avenue ?

Y  I think they moved to Wayne street; I won’t be 
certain.

^ J t m r ^ l l e e t  w i l l  you Paid when yon pur- m  
edths business on the corner of Grove and Wayne*

A. Paid, I think, $400 for the lease four years’ lease
wep that for the lease; then there was the stock 
and fixtures besides.

Q- How much for the stock and fixtures 1 
A. I should think they were a little over $1,000.
;• , a(f J°uthe money then to pay ?
A. I had very little.
Q. You couldn’t make it out of $50 a year » 491

A-No, sir; Mr. Hoyt bought it.
;• ^nd y°u gave him your part ?
A. Yes, sir. y  *

• & r tinne?.,b“ there °n ae come>-A y  . â ne Untl  ̂You purchased him out ?•a -A cs, sir.

bow7anyPdUeteaSed St°re did
money we got*? ’ ,we Paid t 1̂0se wit^ the first 400

Y Yon f t  Z  ed the thinS over » P % .
A 1  T d hlm $1’000 for the good-will ? 
a  f  ’ the g°od-wiH and lease.

A- Yes, 8̂  lnventorY yopr goods was about $2,000?

Was a stable whill0f ^  J° U had a lot on wllictl there Dle which you gave him ?
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A. Yes, sir; and then we had money on the books; 
he took that also.

Q. So that he got his pay all right, that you owed 
him ?

493 A . Not for a year or more.
Q. From time to time ?
A . Yes, sir.
Q. When you bought him out where was he doing 

business ?
A . I think he clerked it for a year for Hoyt & Bevans. 
Q. Do you know what he got for his salary ?
A . No, sir, I  do not.
Q. Do you recollect the year it was when you bought

494 him out?
A. 1854 or ’5 5 ,1 think; I  don’t recollect without re-

ferring.
Q. In what business was Nelson W . Hoyt when you 

were clerk in the Newark Avenue store ?
A . Butter business.
Q. Was it an extensive business ?
A . Yes, sir.
Q. He was extensively known in the country in the 

4:95 butter business ?
A . He done mostly a commission business— done a 

large business.
Q. Sold a great deal of butter ?
A . Yes, sir.

NELSON H. COYKENDALL.

J o h n  B. P e r r y  called and sworn for plaintiff.

4.90 Direct examination by Mr. Linn.

Q. Where do you reside ?
A . 221 Pavonia Avenue, Jersey City 
Q. What is your business or profession i 
A . Lawyer; I  have been practicing since t o 

December, 1859,
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Q. Where do you practice— where is your office?
A. It is now at 234 Broadway, New Y ork; has been 

for about a year past.
Q. Were you acquainted with Nelson W . Hoyt in his 

lifetime?
A. I was.
Q. Did you transact any business for him ?
A. I did, both for him individually, and for his firm.
Q. Did you ever draw any deeds or have any deeds in 

your office drawn for him ?
A. I did.
Q. About what time ?
A. It was in June and July, 1860, according to the ¿ Qo 

memorandum that was made at that time.
Q. Do you recollect what deeds they were; from 

whom and to whom ?
A. Tĥ y were two deeds, of which I have a distinct 

recollection, concerning the property corner of Wayne 
and Grove streets in this city ; one deed was from Nel- 
son W. Hoyt to the son Salmon W ., the other from Sal-
mon W. to the mother, Maliscent Hoyt.

[̂Stowing witness papers marked Exhibits D l l  and 499

Q. Are those the deeds you had drawn 1 
those are the deeds.

Q- In whose handwriting are they ?

C. Smith? are 111 the handwriting of Alexander M. m  
Who was he ?

Q- Did you ever see those deeds before ?
A. 1 did.did.

managing clerk at the time; he, Mr. Smith, 
e(?S, I think i he was not admitted then, he

time I was admitted he was a fellow- 
same office with me ; there was in the



126

Q. What did Mr. Hoyt say to you in reference to these 
deeds? what instruction did he give you, N. W.Hoyt?

A. He came to my office at 33 Pine street, in the city 
of Hew York, about the 27th of June, 1860 ; he brought 
with him the deed of the property, the property being 
held jointly by him and the son, Salmon W.; it was the 
first time he came to my office as a client; he asked me 
for a private interview ; I took him into one of the pri-
vate rooms, and he there stated his whole case to me.

Q. State what he said to you ?
A. He said that he desired a conveyance of this prop-

erty made first by himself to his son S. W., then by his 
son S. W . to his wife Maliscent Hoyt ; that his health

502 had been bad for a long time ; he had been South 
and was intending to go South again ; that it had been 
his intention to build up the firm of H. W. Hoyt & Co., 
and leave what property he intended to leave in the 
firm to be used for the benefit of his family, but that by 
recent events he had changed his mind, and that he and 
Salmon W . had come to an agreement by wh.cli this 
specific property was to be made over to his wife 
to be enjoyed by her, and owned by her, and that

503 was to be a substitute for a will ; that he was then 
in negotiation with his son Salmon W . about it, and 
that Salmon had agreed to this arrangement; that 
they perfectly understood each other ; that this 
property was to be made to the mothef, and he directe 
me to examine the question as he apprehended difficü t) 
unless the papers were drawn correctly.

Q. Hid he leave any deed with you at the time.
A . Yes, sir; he left the deed with ine at the time,

504 thèse negotiations he was having with his son had not ye 
taken effect ; his representation to me was that this par 
ticular property was his ow n ; that he had pai orl 
with his own money ; that in fact Salmon W . had no in 
terest in it, but that its being held jointly had come a on 
generally through movements by himself and his o
ren to build up the firm, and that the deeds were no

then to be signed until the closing of the negotia
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t he called afterwards, about the 6th of July, and had a 
further conversation with me ori the same subject; the 
deeds were then being copied by Mr. Smith, and then he 
asked me how he should get them executed in Jersey 
City; I recommended several lawyers to him, and he 
said he would have them executed, one after the other 
as the negotiations progressed, and directed me to bring 
the deeds, when they wrere finished, to the store, and to 
meet him there precisely at 11 o’clock the next morning, 
and to say if I was approached by Salmon W . or any 
one, that he had met me on the street— not to tell any 
one that he had been to my office, and if Mr. Wilcox or 
any of the family approached me on the subject, to pre-
tend indifference, and to act as if it was a matter of no 50q 
great importance; the next morning at 11 o’clock I com-
pared the papers with Mr. Smith, and took them to the 
store 157 Reade street, and delivered them to Mr. Hoyt 
in the presence of Salmon W .; they were in an envelop, 
and Salmon opened them and began reading them ; Mr.
Hoyt asked me what consideration had been named, as 
that had been an important question ; I told him one dol-
lar; Salmon W. looked up to me as if to say something, 
and I said I had an engagement to go out riding, and . 
bid them good morning. *^7

Q. With whom had you an engagement to go out 
riding ?

A. With Miss’Emma Louise Bevans and Miss Amy 
*ne ; that day we took a drive to Clairmont and in 
estchester county, Hew Y ork : I got my livery rig 

hom ex-sheriff Merseles. ;
Q- Who paid for drawing those deeds ?

^ at I canuot remember positively; I think I Was 
Y , ln caŝ 5 the charges on my books were for $3 each 
ee j and on the 11th of August a chattel mortgage^ all 

ay°ne ^me ’  ̂JU(% e 80 from my memorandum.
•  ̂ ou had no other conversation with Salmon W .

Hoyt in regard to it?
•1 never had any conversation with Salmon W .
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Hoyt in regard to those deeds prior to the commence* 
ment of this suit.

Q. You are satisfied that these are the deeds that were 
drawn ?

A . I am satisfied of that.
Q. Where is Mr. Smith now?
A. That I don’t know at present; he can be found 

* easy7 enough; the last time I visited him he was living
on Lexington Avenue; he is the son of the former chief 
of Police, M. C. Smith, and a relative of thehoseman 
A. M. C. Smith, either a cousin or a nephew.

■ Cross-examination by Mr. Brinkerhoff:

Q„ What interest have you fn this suit ?
A. None at all.
Q. Are you attorney for Mrs. Hoyt in any other suit! 
A . I am not.
Q. For Mr. Bevans ?
A . I am not.
Q. Are you attorney for any person connected with 

K the Hoyt family ?
A . I am n o t ; I have not been since Mr. Hoyt’s death 

except in one suit which was not then closed.
Q. How was it that the Hoyts knew of your knowl-

edge of the drawing of those deeds? how did they be-
come acquainted with it ?

A . I called on Mr. Bevans one Sunday evening to get 
his friendly advice about a matter I was prosecuting in 
New Y ork ; I wanted the opinion of several laymen
not lawyers as to a certain matter, and I went to him
with a view of getting his suggestion on that; he an 
went to the house of another gentleman but we di n 
find him ; during the conversation which we îa ’ 1 
stated that this litigation was pending between 
Hoyt and Salmon W . Hoyt, was the first intimation 
had of i t ; I listened to his conversation, and then s a 
to him that I drew these deeds.
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Q. Then you haven’ t any interest in this matter pe-
cuniarily or hope of any ?

A. None; no hope of any.
Q. Were you acquainted with Nelson Hoyt previous 

to the time that he called on you in regard to these 
deeds ?

A. I was.
Q. How long have you been acquainted with him ?
A. Not a great while—for some months.
Q. How did you become acquainted with him ?

A. My first acquaintance with him began in this way:
He sent for me; I was boarding in the spring of 1860, 
at 210 West 20th street, New York, with John W ilcox ; 
Wilcox had some connection with Hoyt’s firm, and he 
told me one morning that Hoyt wanted to see me down 
at the store 187 Reade street; I went there and he then 
stated that he wanted me to bring suit against some par-
ties ; he gave me the papers and I brought the suit.

Q. That was your first business transaction with him ?
A. Yes, sir.
Q. When was the next transaction with him ?
A. I had several business transactions with him of 

that kind; whenever he sent word by W ilcox I would 
either stop at his office on the way down in the morning 515 
or in the evening.

Q. It was then that he gave you the order for the 
drawing of the deed Ex. D 11 ?

A. Yes, sir. ' ^  , fiiMi-ii- ‘
Q. What part did Salmon W . Hoyt take in ordering 

the drawing of that deed ?
A. None at all.
Q*. What instructions, if any, did you receive from 

Salmon W. Hoyt for the deed Ex. D 12? _ _
A. None at all.
Q. What conversation did you have with Salmon W .
J v  or any person in his behalf acting for him,
A lV\r̂ ° drawinS ^hese deeds, or either of them ? 

one at all except what I have before stated.
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Q. What message, if any, did you receive from Sal-
man W . Hoyt with regard to Exhibits D 11 and D 12? 

A . I have no recollection of having received any.
Q. What conversation, if any, did you have previous 

517 to the time of delivering the deed to Nelson W. Hoyt 
with Salmon W . Hoyt in regard to these deeds?

A . I  don’t recollect having any.
Q. Did Salmon W  Hoyt call at your residence or any 

other place in regard to the drawing of these deeds ?
A . I have no recollection of his having done so.
Q. Did you know Salmon W . Hoyt at that time ?
A . Yes, sir.
Q. W hy was it that you did not communicate with

him in regard to this matter ?
A . Because Salmon W . Hoyt had never give me any

business.
Q. Had you not been instructed by N. W. Hoyt not 

to inform him ?
A . I was instructed to act indifferently ; I was not in-

structed to inform him.
Q. Didn’t he tell you that it would be better that you 

should not ?
A . He stated that in this w ay: That the matter was 

5P9 a subject of anxiety to him, and he didn t w ish his c
ren to know it ? , ,

Q. Give us the exact words he used when he order©
you to draw these deeds ?

A . I can’t give the exact words.
Q. Give them as near as you can ?
A . That conversation was about three-quarters o 

hour lon g ; I can give you only the substance; he ega 
by saying that he wished me to draw the deeds irom 
deeds he presented, laying the deeds on the ta e.

520

[Showing witness Exhibit D 1.]

Q. Was that the deed he presented % 
A . I  think that was the deed.
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[Showing witness papers.]

521

Q. You are certain it was not that one ?
A. This deed is in my handwriting, and I see that it 

is a certified copy, that is a copy of the former deed.
Q. Go on with the rest of the conversation ?
He said that John C. Dimmock, now deceased, had 

been his lawyer, but that Dimmock had had so much 
business that whenever he went to see him he was turned 
off by his boys, could not see Dimmock, and he pre-
ferred to have a younger man to attend to the business 
directly intrusted to him; he said his health had been 
bad, and he wanted to settle the whole matter, and he 
began by saying that he wished me to draw two deeds *99 
one of this property to Salmon W ., and one from 
almon W. back to his mother; that he and Salmon 
a agreed on that, and the only question,’ so far as 
e deed was concerned, was as to the consideration ; 

ne said his mind was anxious about other matters which 
® t0 8Peak to me about before the deeds

S T  k -i! Said that in former years he' had intend- 
ni up the firm, and when he died to leave what- 

er property he left in the firm ; that this deed of the
ioinTi T et prW ~ %  property in question came *23 
ino-Ji °- T  and IllS SOn Salm011> by virtue of that feel- - 
PtLbwTKFT* ° f buildinS UP the business so far as 
money h ^ at- T / aS his own property ; that his own 
tereT FaT  °r U ; .that his children ha  ̂ no in-
gotiations 1 ^  ** did f°rm a part of the ne-
Salmon an i f “?  1.Were then Pending between he and 
extent A w  negotiations had united only to that
mother hnt T - conveJances would be made to the 
it was woa 81f ned untd that settlement, whatever 
îng’tomai6̂ ’ ^ 1168̂ 1116 occasion of his de- 524 

the propel ] a ™nveymce instead of a will was, that 
of thefirm^T-^611 draWn S° much into the business 
unless busin a ^ would be of little use to make a will

chr ged’ 1 told him that theto be considered was whether he or the firm
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525

526

527

528

was in debt, as the conveyance he proposed to make 
would be void as against creditors ; he stated to me that 
he was free o f debt— or the firm was free of debt—that 
it was no attempt to get property out of the way of the 
hands of creditors; he disabused my mind of that idea, 
and went on to slate that there had been difficulty in his 
business, and that there was a rivalry among the children 
of a character which he-didn’t think was proper, and lie 
didn’t want to trust them any longer in regard to his 
wife ; he thought it was time to take steps to protect her; 
I then approached him with the idea whether this nego-
tiation between him and his son Salmon W . was a bar-
gain that they were driving on these deeds; he disabused 
my mind of that idea; he said that the property was to 
go to the mother, be hers out and out; that Salmon had 
no interest in it, and so acknowledged, and was perfectly 
willing to sign the deed; these papers were to be kept 
back from signing until the negotiations were ended; 
what they were, he said, he did not care about stating.

Q. Then he didn’t state what the negotiations that
were pending between him and Salmon ^

A . He didn’ t state ; the nature was this: That he de-
sired to come to a settlement by which he could getsa 
ficient property to protect his wife; he carried the i e 
very clearly, in plain language, that it had been e r 
ing motive of the firm to drag his private business i 
the firm business, and he was determined to ex rac > 
and the exact nature of the procedure wou _
the final settlement; then I spoke to him about th q 
tion of consideration; whether he was riv^> ,-jj 
bargain with Salmon W . as this was a ma ® .̂ ey 
might lead to future dispute, and he sai so . ¡f
were concerned they perfectly understood eac ’ j
there were any bargaining it was about ot e iderati0n 
told him under those circumstance the c ^
ought to be, I  thought, one doHar; be full value
with me, and thought it ought to be either th  ̂^  
of the property or the interest o f these par » the 
promise consideration of less amoun ,
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character of the whole thing as he stated it to me, 
led me to think that one dollar was best; he re-
quested me to talk with the gentleman under whom I 
read law about the thing if I had any doubts, and 
he would come in at a subsequent date and ascertain 
as he wanted to be certain that no after eiap would come 
about these deeds.

Q. Then you drew the deeds ?

530

A. I caused them to be drawn the next day or two.
That conversation was very long and of that character.

Q. Did he give you any special instructions as to how 
to draw the deed, or did you take it upon yourself ?

A. He gave me special. instructions except as to the 
consideration, and that he left to me.

Q. What were the special instructions as to the mode 
in which the deed was to be drawn ?

A. The deed was to be from him to Salmon, and from 
Salmon to the mother, without the sons wife knowing 
anything about it ; he did’nt wish Salmon W .’s wife to 
know anything about it.

Q. Then such conveyance as was made to Salmon W . 
by Nelson was not joined in by Maliscent Hoyt?

A. My recollection is that Maliscent did not join in 531 
the first conveyance, and that she was left out. [Wit- 
ness, upon referring to Ex. D 11, says : Maliscent Hoyt 
<lid join in the conveyance referred to.]

Q. Then such property as was deeded by JSTelson W .
°yt to Salmon W. Hoyt was conveyed to Maliscent 

hoyt, his mother ?
A. Precisely.
Q. Was that the expressed instruction and desire of

7 8011 W- Hojt at the time he ordered the deed to be 
drawn ?

A. It was.
532

. Were there any other instructions as to the mode 
n w ieh the deed was to be drawn ?

• The second day he called he requested particularly 
eave out the name of Salmon W.’s wife.

en, as I understand you, having given you the
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deed, Ex. D 1, he instructed you to draw the deed from 
himself and wife to Salmon W. Hoyt, and that the 
same property conveyed by that deed should be conveyed 
by Salmon W . Hoyt, without his wife joining to Malis-

533 Cent Hoyt ?
A . Precisely.
Q. Can there be any doubt in your mind as to that?
A. I have no doubt.
Q. Can there be any doubt in your mind as to his giv-

ing any further instructions as to the grantors and the 
grantees in the deed, and whether other premises besides 
this was to be conveyed to be added to this property ?

A. I am positive there was nothing besides this what
534 he spoke to me about.

Q. Then there was no greater amount of property to 
be conveyed by Salmon to his .mother than he received 
from his father by the deed, Ex. D 11 ; no other prop-
erty wTas to be added ?

A . No, sir. Salmon W . was to convey the whole of it.
Q. Were the instructions received by you from Nelson 

Hoyt ever communicated by you to Salmon ?
A . They were not ; never have been.

535 Q- Neither before nor after the execution of the deed ?
A . No, sir.
Q. Hid he ever ask you about the mode in which those 

deeds were to be drawn ?
A . He has not.
Q. To your knowledge was he cognizant of the mode 

in which the deed was to be drawn, or the estate to be 
conveyed ?

A . I have no knowledge of the kind.
536 Q* Was there any conversation in your p re se n ce  be-

tween Salmon W . Hoyt and his father, or any perso n in 
regard to the estate to be conveyed by these deeds.

A. N one; except when I delivered the deeds at the 
office, what I  have already stated about that interview.

Q. Was there any person who acted in his behalf at
any time relative to this transaction ?

A. None.
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Q. What was the state of the old gentleman’s mind at 
that time ?

A. Very clear.
Q. Was he agitated in the least ?
A. Not in the least. 537
Q. Was he acting like one who was deceiving ?
A. He was not.
Q. Were you sufficiently familiar with his frame of 

mind and general deportment., by comparison to know 
whether he at that time was acting different to what was 
his custom ?

A. I think I was.
Q. Didn t he act in a manner as though he intended 

to deceive ? ; kqq  .
A. No, he did not.
Q. Then what was his idea o f keeping from the wife 

of Salmon the fact of those conveyances ?
A. He spoke in regard to her dower; lie said it was 

to be very small any way; I told him I thought it was 
very questionable whether she could recover any dower 
over one dollar; that is my professional opinion now.

Q- Do you consider that the dower right of Salmon’s 
wife in that property was only worth one dollar ? 539

A. I consider it a cloud on the title, and something 
likely to give trouble.

Q; Do you consider under a ------ of dower she would
receive nothing ?

A. The probabilities are that she would receive a 
dower m the one-half.

Q You were aware that Salmon’s wife had a child 
to im, and that therefore she had a right of dower ?

• don’t think I was aware she had a child. kac\
J  Iou didn’t ask about it ? 4

’  ̂didn’t ask about it.

dower̂ OUflWere COnvers n̂£> him in regard to the 
totJ’ f  ^0n were o iving your professional opinion as 
dower rightT?5 ^  ^°U know whether she had a

^ I told him she had a dower right.
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Q. HoW did you know, when you didn’t know 
whether she had a child born Ì

A . It was not a matter of importance at all.
Q. How many times did Nelson Hoyt call upon you in 

,541 regar(j t0 this matter before the deeds were passed 1
A. Twice.
Q Did he change any of the instructions given by 

him upon the first call ?
A . He did not.
Q. When you had the deeds drawn was it then that he 

told you, that if Salmon saw you to say that he hadn’t 
met you on the street ?

A . 1 think that was the the first time.
542 Q. Then we understand that he told you that if you 

met Salmon on the street and he asked you about it, 
that you should tell him you hadn’t met him, or in plain 
words he asked you to lie about it ?

A. He did not.
Q. What would you call that ì
A . I call that a common, every-day affair.
Q. Do you in your practice transact business in that 

manner, and call it a common, every-day affair ?
513 A. It was one of those things that frequently occur.

[Question repeated.]

A. I do not.
Q. Do you consider that a falsehoood ?
Q. I do not.
Q. Then if yon had met Salmon W. H o y t ,  having 

previously met Nelson Hoyt on the street, and Salmon 
asked you if you had met Nelson on the street and yon 
should tell him you had not, you would call that trut , 
would you ?

A . Your whole question ought to be taken *n*° c|f 
sideration. It is not truth ; that is the conveise o 
first proposition you stated,

Q. What is it ?
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A. He directed me to act ind ifferent.
Q. What is it?
A. It was what I stated in my direct examination—  

that he had anxiety.
545

[Question repeated.]

A. I would not call it truth if I did meet him on the 
street.

[Question repeated.]

A. I would, from the fact that I  had met him on the 546 
street.

Q. Would you swear that it was the truth ?
A. I should call that a lie, and it would be a lie.
Q. Why didn’t you say so when I asked you first ?
A. You did not ask that question.
Q. Then Mr. Hoyt asked you to tell a lie, did he ?
A. He did not.
Q. You do not consider^ then, that when Mr. Hoyt 

told you that if you met Salmon upon the street, and that 547 
Salmon should afterwards ask you if  you had met Nelson 
on the street and you should tell him “  No ’ ’— wouldn’t 
that be asking you to tell a lie ?

A. The question supposes that I had met him on the 
street.

Q. Did’nt you swear that Nelson Hoyt told you that 
1 you did meet Salmon upon the street, and that Sal-
mon should ask you if you had met Nelson on the street, 
mat you were to say no ?

A* I don’t think I did.

tdl you whose money had paid for this 
P perty at the time of the purchase from B. W. Ryder ?

a  n .G BP°^e generally that it was his own money.
A « words if you can ?

can’t mj Pr°Pert.y— my money paid for it I
m '‘ give the exact words.

548
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Q. Did lie tell you that Salmon had paid nothing to-
wards it ?

A . He didn’t say that.
Q. Did you infer that from what he did say ?
A . I inferred that whatever Salmon had paid towards 

it was in a manner connected with the firm business, in 
such a manner that it was an inducement, and not what 
business men would call a payment of money.

Q. Did he tell you how much he had paid for the prop- 
perty ?

A. H o ; I don’t think that was talked about at all.
Q. Did he tell you the mode in which he had paid for

550 the property? _  .
A . I think he told me that it was got from Ryder—

Ryder kept a flour store.
Q. Did he tell you as to any of the payments that had 

been made on account of the purchase and sale i  
A. Ho, nothing of that kind.
Q. Did he tell you why he wanted the deed made to

Sam particularly ? ,.
A . Only that he wanted to get that property into ms

kki wife’s name. . . , 0 «
Q. Did he speak as though he distrusted bam.
A . He did not; he distrusted his wife’s future.
Q. And not his son Salmon?
A. I  think not. .
Q. Did he say anything derogatory to the reputa i

or standing, or character of Salmon ?
A. Hothing at a ll; every thing was kind.
Q. Did you then know the reputation of Salmon 
A . I had got acquainted.
Q. Did you know him ?
A . I  had known him several months.
Q. Was his reputation good ?
A . It was.
Q. Is it good now ?
A. So far as I  know. . • . ,  „station
Q. You liavn’t heard anything against his p

552
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except such thing as you would hear against Mr. J3ev-
ans i

A. Such things as I would ordinarily hear in a family 
litigation.

Q. Outside of this suit you have heard nothing 
against him. • :

A. Nothing at all.
Q. Did he at that time say that Salmon owed him 

money ?
A. Not in that form.
Q. They were simply incidental matters ?
A. Yes, sir; incidental matters.
Q. Büt the nature of those incidental matters he didn’t 

acquaint you with, did he ?
A. Except to this extent— and he said it was no interest 

to me to know further about it— that his own private 
means had been dragged too much into the business.

Q; Hid be tel1 you why it was that it had been deed-
ed jointly to him and Salmon, and not to him alone, 
when he had paid for the property ?

A. He stated that he had always helped his children, 
but he led me to believe—

Q. What did he say to you ?
A. He stated to me that that was his own property ; 

is money paid for it, and Salmon’s interest amounted 
o nothing ; he said there were other things of the same 
aracter that had got mixed with it, and he wanted his 

we protected in case of his death ; and if he could get 
e settlement that he intended to get he wouldn’t care 

wnetner it was satisfactory to himself or not, so long as
f o r k T T  cer*a*n bounds and would make provision

t t e l l  you the nature of the agreement be-
tween himself and Sam ?

A- He did not.
Q- Have you any knowledge of it ?

conv'pvQ0 fUrther than wliat 1 bave stated, that these
beeXe i r T ] lad been agreed uPon before, and were to 

xecuted during the negotiations.

553

554

555

556
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Q. What brought about that business that you haven’t 
any knowledge of ?

557

558

559

560

A. I know not.
Q. Now tell us what it was that he told you not to 

tell Salmon ?
A . He did not tell me not to tell Salmon anything 

except that he had been at my office.
Q. Did he tell you that if Salmon had asked you if he, 

Nelson had been at the office to tell him, Salmon, that he, 
Nelson, hadn’t been ?

A . Yes ; I  think he told me that.
Q. Then we understand you that if Salmon asked yon 

if his father had been at the office, and his father had 
been there, that you were to tell him that he hadn’t been
there?

A. He told me to act indifferently, and make it ap-
pear as if  he had no anxiety about the subject.

Q, Was there anything else that he asked you to de-
ceive Salmon in ?

A . Nothing else.
Q. Did he tell you to send for Salmon or communicate

with him in any way ? 0 .
A . He did n o t ; he told me to speak freely to balmo

if I  met him except not to let him see that he was at a
ixious about the negotiation. . . , •
Q. Did Salmon seem to confide in his father m

A . I  cannot say that I saw Salmon at all at anytime 
iring that whole matter until the day I dehvere 
>eds, and then he said nothing.
Q. Did Salmon take the deeds and read them 
A . He took them out of the envelop and P
em.
Q. Salmon didn’t read, the deed ? it
A . I didn’t see him read the deed; he was °P * in 
Q. Do you recollect what Salmon said at 
gard to the deeds ?
A . He said nothing.
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Q. Did you say anything to him about the deeds, or 
did his father say anything to him about them ?

A. No, sir; nothing.
Q. Did any other person say anything to Salmon in 

your presence about the deeds at that time ?
A. No, sir.
Q. Did Salmon ever call upon you previous to the 

commencement of this suit in regard to the drawing of 
those deeds—these particular deeds ?

A. I can’t answer that except from recollection; he 
called upon me once to get a certified copy of a deed that 
he said had been lost after his father’s death ; I got that 
deed for him.

Q. Didn’t Salmon call upon you night before last in 562 
regard to this matter ?

A. He did.
Q. Didn’t he come for the purpose of ascertaining 

who had drawn Exhibits D 11 and D 12?
A. I can’t tell what purpose he came for,
Q. Did’nt he ask you whether you had drawn those 

deeds ?
A. He did.
Q. Didn’t he tell you there was some doubts in his 563 

mind as to whether you had drawn the deeds or whether 
Mr. Voorhees had drawn the deeds?

[Question objected to by plaintiff’s counsel.]

A. Yes, he did.
Q- Didn’t he tell ŷ ou that he had testified that Mr.  ̂ ^ 

Voorhees had drawn these deeds; that he had ordered 
deeds drawn by Mr. Yoorhees, and that he supposed that 
1 ]e deeds he and his father had ordered to be drawn 
were the deeds that he had, or words to that effect ?

He said apart of it.
Q- State what he did say in regard to this transaction?

• He came to my house; we were on the second
°°r) 1U the library-room or library, and he opened the
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conversation direct by saying that he came about this 
business; the first question he asked about it was: “How 
did Sid Bevans know you had anything to do with 
drawing those deeds ?”  I didn’t say anything to that, 

555 and he went on talking and gave me a history of the 
whole thing, in which he said that he had been to Mr. 
Weart’s office to find who drew these deeds, and I think 
he said he had been to Mr. Gilchrist’s office—he men-
tioned the names of 3 or 4 lawyers; he said he had been 
testifying that they were drawn by Mr. Yoorhees, and 
from recollection he supposed they had been, and then 
he asked me if I had drawn any deeds for him or his 
father ; I told him my impression was I had; he asked

566 if the deeds were in my writing; I told him it was very 
probable they were not, and then we agreed he should 
come to my office the next day, and I requested him to 
bring them u p ; he came the next day with the two 
deeds, D  11 and D 12; I took them and examined them 
over leisurely, and I told him that they were not in my 
handwriting; I drew out the register of my cases prior 
to 1865, and showed him the suits I had conducted for 
the firm, and how I then wrote; he said it was very

5 6 7  clear they were not in my handwriting.
Q. Didn’t he tell you that if they were that he wanted

to correct his testimony ?
A . He did.
Q. Didn’t he say that if they were not in Mr. Voor- 

hees handwriting that he wanted to make the correction,

or words to that effect ? ,
A . I am pretty sure that he didn’t say that oi wor s

to that effect. ,
568 Q. Didn’t he say that he was in doubt as to whetner

Mr. Yoorhees had drawn the deeds or not?
A . Yes.
Q. Did he say when those doubts had arisen ?
A . He did. H
Q. When did he say that his suspicions were

aroused upon that point ?
A. He didn’t mention the date.
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Q. About what time ?
A. I judge about the time that he first began to hear 

that some other lawyer had drawn it. He went to Mr. 
Weart’s office and other places, and he said that he had 
heard that I had drawn them.

Q. He appeared anxious to correct his error ?
A. He appeared anxious to correct whatever error he 

had made.
Q. And then you informed him that you had not 

drawn them ?
A. I didn’t inform him that ; I told him my impression 

was that I had drawn them ; those were the words I used.
Q. Didn’t you tell him you had not drawn them ? 570
A. I didn’t tell him any such thing.
Q Didn’t you convey that idea?
A. He got that idea, probably, from not looking any 

further than my handwriting.
Q. Wasn’t he anxious to know, so far as you could dis-

cern, as to whether the deeds were drawn by you or at 
your office ?

A. Ho.
Q. Were you not led to believe that he was in search 571 

of information as to who drew the deeds ?
A. I was not ; that is a matter of judgment.
Q. Did he ask you directly whether you had drawn 

the deeds?
A. He asked me directly whether I  had drawn any 

had 8 ̂ °r â^ er*  ̂ told him my impression was I

 ̂ .Did he ask you if you had drawn the deeds in ques-

A. He did not. $ $
Q. Didnt you tell him that yon had drawn a deed 
r m or his father, and didn’t you ask him for what 
operty it was, and didn’t he tell you the same property

that you had drawn the dèed for?
^  ’ Aether I  had drawn such a deed I

cowt recollect.
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Q. Didn’t you tell him that was the only deed you had 
drawn for him ?

A . I didn’t tell him that.
Q. Did you tell him you had drawn more than one

573 deed for him ?
A. The expression I used was some deeds.
Q. Weren’t you reticent?
A. I thought we were both reticent upon some points.
Q. Weren’t you reticent upon it ?
A . I f  he had asked me I would have declined to 

answer.
Q. Would you have declined to answer if he was in 

search of information which would lead him to correct
574 his testimony ?

A. I should if it related to the question direct as to 
who drew those deeds.

Q. Were you asked by Mr. Bevans not to tell?
A . I was not.
Q. Were you asked by any person ?
A . I was not.
Q. Were you asked by any person in behalf of the 

complainant ?
575 A . I was not. .

Q. Were you asked by any person not to tell who
drew these deeds ?

A. I was not.
Q. Was anything said by any person to you whic 

would lead you to infer that the complainant, or persons 
Interested for her or in her behalf, did not wish Salmon 
to know that you drew the deeds ?

576

A . No.
Q. W hy would you refuse to communicate wit a 

mon upon that point ?
A . Because I suspected that he and Davis, if t f*" 

certained the fact, might annoy me and endeavor to 
a conflict of testimony about conversation subsequen 
the beginning of the suit. #

Q. Did you know that Salmon had sworn in t is
that Mr. Yoorhees had drawn these deeds?
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A. 1 had heard a general statement of it.
Q. From whom ?
A. I had heard a statement from Mr. Bevans.
Q. Knowing that fact, and knowing that Salmon was 577 

then in doubt as to who had drawn the deeds, and he 
should ask you if you had drawn the deeds, do we now 
understand that you would refuse to give him the infor-
mation ?

A. Decidedly so, from the character of the man that 
he sent to me.

Q. Would yon, if Mr. Hoyt himself came and asked 
you that question, and you knew he wanted to know it, 
for the purpose of correcting his testimony ? 578

A. I should have declined to hold any conversation 
except in the presence of other parties.

Q. Why didn’t you tell him plainly yesterday that 
you had drawn the deeds without being reticent, as you 
said you were ?

A. I didn’t think he wanted to know.
Q. Why did you think so ?
A. Because I thought he did know it.
 ̂Q. What reason have you to believe that he did know 579

• Because he was present when I delivered the deed ?
Q- Is that the only reason you have ?
A. He asked me to get a certified copy of that deed. 
j" Is that the only reason you have for knowing it ?

• It is the only reason I think of now. * * .
Q. Isn’t it possible for the man to forget, after a lapse

0 J1 teen J®arsj as to who drew a deed for him ?
A. That is possible.

n ^ ere ^ee( ŝ that you have drawn within the
pas nfteen years that you couldn’t call to mind now ?

A» There are.
Q- Are there many ?
A 'vr "

_i. \ .°̂  many i I°r I didn’ t begin to draw deeds until 
at six or eight years ago.

Are there deeds that you have drawn within six*
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or eight years that you have no recollection of, and that 
you cannot call to mind ?

A . I couldn’ t just now. I think I could in the course 
of twenty-four hours.

581 Q What would you refresh your mind from, your day 
book ?

A . I would go to the party.
Q. How would you go the party if you didn’t know 

for whom you drew the deeds ?
A. That is the question here.
Q. Do you know for whom you have drawn deeds for 

the past years— all persons for whom you have drawn 
them, and can now call them to mind ?

582 A . Ho.

[Recess.]

583

584

Q. Then you consider it possible for a man to forget 
for whom he draws deeds within a period of five or six 
years \ '

A . It depends upon circumstances, and what facts im-
presses the thing on his mind. _ ■

Q. You say that you thought that Salmon didn t wan 
information that he asked, because he came to you to 
have a certified deed made ?
I A . That is one of the reasons.

Q. Did you assign any other reason when asked?
A. I did.
Q. What was it ? ,
A . That at the time his father received the deeds 

me he was present, and took the deeds kims® , 
opened them, and was in the act of beginning 

Q. I believe that you said that he did not rea

y ° n Z : L ^  it correctly, that he opened thedeed, 
they were both together.
- Q. That does not answer the question . .

A . He unfolded them and was in the act of b g
to read.
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[Question repeated.]

A. I stated that he was in the act of beginning to read.
Q. To your knowledge had he read any of the deeds ggg 

when he passed the same over to his father, as stated by 
you in your testimony ?

A. He certainly hadn’t read two lines.
Q. And if he had, which two lines had he read ?
A. I cannot form any idea.
Q. Just as likely to be the first two lines as the last 

two lines ?
A. Yes, sir.
Q. Was it the inside or the outside of the deed ? 53$
A. Inside the first page of which deed, I am unable to 

say.
Q. You said that this certified copy of the deed is in 

your handwriting, didn’t you ?
A. I did.
Q. That is the deed, is it. [Handing witness paper?]
A. That is the deed. [The deed is offered in evidence 

by defendant’s counsel and marked “ Ex. D .” ]
Q. And you say after the death of his father Salmon gg*

came to you and asked you for a certified copy of this 
deed ?

• I think so, let me see. [Examining paper.] !No, 
that appears to be before.

Q- You wish to correct your statement in that respect ?
• -No; I do not wish to correct it.
• Didn t you state that Salmon came to you after the 

deed ? and asked for a certified copy of the

A. I did. 588

.1 deed that you now hold in your hand was
e certified copy that you prepared ?
q  p.?an  ̂saJ whether this was the deed. 

wlnV.1 ^ ^°U draw’ or cause to be drawn, another deed 
A To/ Cert̂ ed by the Clerk of Hudson County ?

1Qk  ̂ cansed to be certified a deed of some
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property for Salmon Hoyt after his father’s death, but of 
what property I am unable to state. It is possible I am 
mistaken, but I don’t think I am.

Q. Then you are of the impression you had two cer- 
tified copies of the deed for this property from Ryder 1

A . My impression, from seeing this, is that I have 
procured certified copies for him on two different occa-
sions ; of what property I cannot say.

Q. Then Salmon Hoyt did come to you after the death 
of his father and asked you to have a certified copy of 
the deed made ?

A . That is what I.don’t know. I am positive he came 
 ̂ to me after his father’s death and asked me to procure a 

certified copy ; I can’ t say as to this deed.
Q. How is it that your recollection is so good as to 

matters which occurred in 1860, and so imperfect as to 
other matters which occurred since ?

A . It is not imperfect as to other matters.
Q. Then your recollection of all matters relating to 

this conveyance is clear, is it ?
A. So far as the identical question of Mr. Hoyts 

transactions with me concerning this property, his con-
sultations with me, it is very distinctly impressed on mj 
mind, for it was the first time any one came to my office 
in the distinctive capacity of a client ; I had read the 
law in regard to these questions before, and I had antici 
pated how I would act in such a case.

Q. What do you mean when you say such a case t
A . I mean in such a case as I have stated here.
Q. What is there peculiar in the case.
A . It is peculiar in the respect that a man s property 

has become tangled and mixed ; that it iŝ  too mac 
under the control of other people instead of his owr̂ c® 
trol ; it really belonged to him, and he mistruste ^  
future of .his wife and wants to save all that he can 
her, before his death, from the wreck. ,

Q. That is the peculiar question you were interese 
in?



149

Q. That is one of the peculiar questions 1 was interest- 
ed in before I was admitted to the bar.

Q. Is there any one thing that you are better posted 
in than others ?

A. Yes, sir. -v  ’5 *
Q. What is it—in which branch of your profession ?
A. I think the question now before us is as good a 

question as any.
Q. How many like questions have you had of the 

same nature ?
A. I have never had any exactly of the same nature ;

I have had many of an analagous character.
Q. Is there anything very difficult in that branch of 

the practice. 594
A. It is only a question of good advice and good judg- 

ment. - . - v —
Q. Which you consider yourself well calculated to 

give?
A. I did at that time.
Q. Better then than now ?
A. Ho. '
Q. You consider that yon have real good judgment in 

those matters ? 1 595
A. Well, fair judgment.
Q. Have you a recollection of what suits you had from 

him* ^ ° re &ave You this business to transact for

A. Mr. Hoyt, outside of myself, was the first client I 
ever had.

W  individually never had transacted any

d c e d T  ° r  ^  b e f ° r e  r e c e i v i n g  t h e  ° f d e r s  f o r  t h o s e

tJL * had d!e suit Of Nelson W . Hoyt against P. S. 
time nri° T  ?  he liad been consuiting me about some 

0 ° ^°r 01i a PromjssorJ nqte.
A. i d i / ° U CaUSfesû  to he brought upon that note.

Q Hid you recover the money ?

596
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597

598

599

000

A. The matter was compromised without judgment.
Q. What was the date of the commencement of that 

suit ?
A. I have it in my register July 10, 1860.
Q. Previous to that time had you any other business 

transactions with him ?
A . I  had had transactions through him for his firm; 

he was the only party who instructed me in reference to 
the firm.

Q. Who brought firm matters to you ?
A. He did individually; he sent for me as I have be-

fore stated.
Q. When was that ?
A . He intrusted his suit to me against H. Birdsell 

on the 8th of June, 1860.
Q. Any previous to that time ?
A . That was the first suit that I  have any entry of.
Q. Did you know him previous to that time ?
A, I did,
Q. How long had you known him ?
A. From about February, 1860 ; I should say.
Q. Certainly not before that time ?
A . Certainly not before.
Q. Did you state before how you became acquainted 

with him?
A. I did.
Q. Did he have any other attorney besides you ?
A . He had John C. Dimmock as counsel, at least he 

so stated to me.
Q. Then Dimmock was his counsel while you were 

his attorney ?
A . H o ; as I stated before, he said that John C. Pi111* 

mock had been his counsel, and that laterly when he ap-
proached Dimmock on business, that Dimmock had so 
much connection with the courts that it was im possible 
for Dimmock to treat direct with him, and he waDte 
a younger man who would perform the duties individu 
ally which he instructed him to perform and not y 
clerk.
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Q. Then he dropped Dimmock when he took you up ?
A. Not directly; I think both were retained as coun-

sel in some suit?.
Q.' How long did you continue as counsel for Nelson 

W. Hoyt? : 601
A. The Birdsell suit was not closed until Hoyt’s 

death.
Q. When was it commenced ?
A. I think the papers were served on the 27th of June,

1860.
Q. Then between the time of the commencement of the 

Birdsell suit and the time of his death you had no other 
business transactions with him except that suit ? 602

A. Yes ; I had the Dorney suit, the Lockwood suit, 
and these deeds ; also a chattel mortgage.

Q. No new matters were commenced after the Bird-
sell suit had been commenced ?

A. The Birdsell suit was the first suit ; the last suit 
was against Dorney.

Q. And the date of that 1
A. May 14,1861.
Q. Then was any other suit commenced or any busi-

ness transacted by you for him between then to the time ° 
of his death ? '

A. That was May 14, 1861; I think not.
Q. Who did his law business after the commencement 

ot the Dorney suit ?
A. I don’t know anything about it.

. y°u recollect what reason he. assigned for leav- 
lng your office ?

A. He never left my office; I  never supposed he had 
a 8reat deal of business.

Q. Don’t you know why he left your office ?
• He never left my office.
^  consider you were his attorney up to the 

tune of his death ?
A. I don’t know anything about it.

o you know of any reason that he assigned w hy

604
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he didn’t continue to go to your office with new business 
after the commencement of the Dorney suit?

A. I don’ t know anything about it.
Q. Didn’ t he ever express any dissatisfaction to you ?

605 A. Never ; Salmon W . Hoyt came there afterwards.
Q. I asked you about Nelson W . Hoyt ?
A. No ; he never expressed any dissatisfaction.
Q. And you have no knowledge why he ceased com-

ing to your office ?
A. N o ; I have only a belief.
Q. What is your belief?
A . My belief is he didn’ t have any business.
Q. That is the only reason you can assign?

606 A . Yes, except the suits that were then pending in the 
hands of Dimmock.

Q. Didn’t he at one time threaten to take those out of 
your hands ?

A . No such thing.
Q. Do you know Judge Davis?
A . I  do.
Q. What have you to say as to his reputation .
A . Nothing. . .
Q. What is his reputation in the neighborhood m

607 which he lives ? .
A. His reputation is that of a politician and lobbyist. 
Q. What is his reputation as to honesty and fair dea - 

ing, truth and veracity?
A. I have heard it questioned.
Q. By whom ?
A . By his brother aldermen.
Q. The name of the alderman ?
A. Azariah Drake.

608 Q. W ho else?
A . I  can’t recollect now.
Q. Do you know of anybody else ?
A . Nobody else directly.
Q. What is his reputation as to fair dealing?
A . It is good so far as I  have any knowledge.
Q. What is his reputation as to honesty genera y
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A. That is a question I don’t like to answer.
Q, Have yon any doubt as to liis honesty ?
A. If you will state a case to m e ----------
Q. I have no case at a ll; I speak generally ?
A. I think he is as honest as the average of men. 609 
Q. Is he as honst as you are ?
A. Ho, I don’t think he is.
Q. Why do you consider Judge Davis less honest than 

yourself ?
A. I know more of my own character than I do of 

his.
Q. And why do you doubt his honesty ?
A. I don’t know anything about it.
Q. Do you doubt the honesty of all men with whom n 

you have had any dealings ?
A. I am a pretty good reader of human character.
Q. Then you don’t speak favorably of the honesty of 

Judge Davis, judging from his countenance ?
A. I don’t say anything about it ?
Q. I ask you ?
A. I have said nothing against his character.

[Question repeated.]

A. Well, physiognomy is not all there is of human 
nature.

A t>0U a êw moments ago that it was ?
A. Physiognomy and human nature are two different 

things.

Q- What do you think of him, judging from human 
nature.

• ‘ ^ “ Hk.he is a pretty fair man— a man I  am will- 612
8 to deal with, anyway.

you? ^ en ^0U consider him a fair, upright man, do

A. Yes.
Q* Honest?
A. Ho.
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Q. Dishonest in what respect ?
A . In no respect, particularly.
Q. But in all things ?
A . A  very shrewd man.
Q. Are all shrewd men dishonest ?

010 A. T h e y  a r e  very likely to entrap some men that don’t 
know so much.

Q. Are you a shrewd man ?
A. Ho.
Q. Do you know of any dishonest act performed by 

Judge Davis ?
A . I do not.
Q. Then why do you say that he is not honest?
A. That is my judgment of his character.

614: Q. Then your judgment of his character is that he is
a dishonest man ?

A . No.
Q. Didn’t you state that you considered him not 

honest ?
I. A  did
Q. Then how do you account for his being honest and 

dishonest at the same time, in almost the same breath 
A . great many men have double characters; some

615 have a dozen characters; 1 know a good many who have 
several characters.

Q Then you believe he is a two-faced man ?
A. No. . ■
Q. What do you mean by double-faced character 
A , Carrying water on both shoulders.
Q. Politically or socially ?
A . Anyway. .
Q. Do you consider him dishonest because he

616 politician?
A* No. ... 1 while
A . That was the reason assigned by you a Utt

gA. N o ; I said his character was that of a politician.
Q. You have been somewhat of a politician .
A . I used to be in politics.
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Q. Wasn’t you considerable of a politician in your 
district ?

A. I didn’t consider myself so.
Q. Wern’t you considered so by others ?
A. Possibly. 617
Q. Who was it that first came to you from Mr. Hoyt 

in regard to drawing the deeds ?
A. All I know about it—
Q. I ask you who came first; wasn’t it Judge Davis ?
A. It was not.
Q. Did Judge Davis call upon you ?
A. He did.
Q. When?
A. I forget the date. 618
Q. How long ago ?
A. I forget the date; a few weeks ago.
Q* Certainly within a month ?
A. About that time.
Q. And it was he that you referred to when you said 

that you wouldn’t communicate in regard to these deeds
ecause of the man that Hoyt had sent, or words to that 

effect?

A. I didn’t know that Hoyt had sent him until he told 619 
me, there was nothing said between Mr. Davis and I ;  
ie came under disguise about another matter.

[Qustion repeated.]

A. He was the man.
Q- Didnt he tell you that he came from Mr. Hoyt’s 

or the purpose of ascertaining whether you drew the 
deeds D l l  and D 12?

A- He did not.
Q- What did he state in regard to this suit, or matter 

relating to this suit?
A. He stated that Bevans and Hoyt were in a fight. 

What else ?

him tW  i  knew aiiJthing about it ; I  told
d heard that the suit was going on. The

620
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conversation, prior to that, had been on another subject; 
he said when he first came that he came for a particular
purpose.

Q. I only want to know in regard to this?
A . He stated that he had papers belonging to Mr. 

Bevans ; that he had Mr. Bevans’ paper, and he came to 
inquire about his credit, and wanted to know confiden-
tially how he stood; that was his business with me. I , 
thought it was a lie. I was busy in the outer office, just 
closing the office, and just about going away. He was 
disposed to continue the conversation, when he begun to 
talk about this litigation it was very brief; I think a 
minute and a half altogether; I looked at my watch and 
told him I had to go up town, and he went off.

Q. Didn’t he ask you whether you had drawn those 
deeds ?

A . He did not: he didn’t ask me any such thing; he 
put the words in my own mouth thus: “  You have done 
business for the Hoyt’s ?”  I told him I had; “ You have 
had suits for them ?”  I told him I had. “  ^ es> he 
said, fi drawn deeds for them ?”  I didn’t answer.

g23 Q. You didn’t make any reply to that?
A . I did not.
Q. Didn’ t you tell him you had drawn no deeds for 

him ?
A. I positively did not.
Q. Didn’t you tell him you had drawn a deed for the 

property, corner of Grove and Wayne streets?
A . I did not. » . .
Q. Didn’t you tell him that you had not drawn it < 

02  ̂ A . I did not tell him I had not drawn i t ; I ma e no
answer. ,

Q. Then he didn’t ask you anything about the ar
ing of deeds for that property ?

A . He did not. „
Q. The subject of deeds was not touched upon. ■
A. Except in the manner I have stated, and t e q 

tion he put in my mouth, and which I didn t answ >
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looked at my watch and told him I must go, and he went
off.

Q. What was your object in telling Salmon Hoyt to 
bring the deeds over in order to ascertain whether you 625 
drew those deeds ?

A. He said he would bring the deeds, and I requested 
him to bring all the deeds ; I thought some might pos-
sibly be in my handwriting.
• Q. It was a matter of curiosity upon your part, was it ?

A. Mr. Hoyt—
Q. Was it a matter of curiosity %
A. He was bent on one thing, and he got satisfaction 

on that, and he didn’t go any further.

[Question repeated.] g26

A. Partly.
Q. Wasn’t it wholly ?
A. It was not.
Q. Then what was your other object ?
A. My resolution was not to talk to him on the direct 

question; I declined to talk to him ; I would decline to 
talk to any man engaged in litigation under similar cir-
cumstances.

Q. When was it that you first informed Mr. Bevans 
about your having drawn those deeds; do you recollect 
the date ?

A. I think about February of this year.
Q- It was at the time you met him at the house ?
A.. It was the first time I ever knew there was any 

litigation.
Q. When did you see Mr. Bevans again about it ?
A. I can’t say ; it was a few days after, I think ?
Q* Did you see him in person ? 628
A. I can’t say whether it was a few days afterwards or 

a ew months; I know it was some time afterwards.
Q* Did you communicate with him, or he with you?
A. Yes. J
Q- When was your first communication?
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629

A . I cannot recollect; it is since that time. 
Defendant’s counsel requests complainant’s counsel to 

produce letters of Mr. Perry relating to this suit, which 
complainant refuses to do.

Defendant's counsel: Then we will issue a subpce 

for them.

!na

630

Q. How many letters did you write %
A. I think I wrote one.
Q. To whom was that addressed ?
A . My recollection is, I may be wrong, that that was 

written in my office and handed to him.
Q. Handed to whom ?
A . Be vans.
Q. And written to Bevans ?
A . I think so.
Q. Did you ever write to Mrs. Hoyt ?
A . I think not.
Q. Have you had any communications with Mrs. 

Hoyt on that subject ?
A . I never spoke to her.
Q. Mr. Bevans is the only man you have had any 

conversation with in regard to this case ?
A . I have spoken to Mr. Linn.
Q. You stated that Mr. Hoyt told you that there was

a conflict of feeling in his family ? < ■ ,
A . I don’t think I used the word u conflict ; 1D

I used the word “  rivalry.”  Y
Q. Do recollect what he said upon that subject.
A . He said he had been annoyed by his children̂ en-

tangling him in his business affairs and his in vn
632 property. -d a?

Q. What did he say about his son-in-law, ^evan ; 
A. His name was not mentioned ; no name men i 

ed ; he spoke generally about his children. ^
time I had never seen any of his children except 
W

631
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Q. Did he at any subsequent or prior interview with 
you mention the name of any children ?

A. I think not.

633
R e - d i r e c t  e x a m i n a t i o n  b y  M r .  L i n n :

Q. How long have you been acquainted with Judge 
Davis?

A. I think about fifteen years.
Q. Who is he—what is his business ?
A. He keeps a store up the Avenue, up Newark Ave-

nue, and he is a justice of the peace; has a little office 
in the rear of his store; I have always been on friendly 634 
terms with him; he was formerly a member of the 
Board of Aldermen; he passes for a very fine man;
I have nothing against him ; he is not a Police Justice,
I think he is a Civil Justice.

Q. He is considered a shrewd, gamey, wiery poli-
tician? , . •

A. That is his character.
Q. Did he say to you who were the real parties in 

controversy in this suit ? • @35
A. He spoke very familiarly in this way, that it was 

Salmon and Sid. fighting.
Q. Did he say anything about Mrs. Hoyt ?
A. He did not.
Q. Did you know who had commenced the suit ?
A I can’t say ; I think I did ; the mother began the 

suit.
Q< Did you understand that Mr. Bevans was a party 

to the legal proceedings ? 636
,  ̂^  n°t; j I told Judge Davis at the time that I
& eard that Mr. Brinkerhoff was on one side and Mr.

. 011 °ther, and that the suit was by the mother 
against the son.

Q* What did he say to that ?
tioni ^  t say anyfhing to that, but went on ques-

niDg me, he was on a pumping expedition
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Q. How long have you lived here in Jersey City?
A. I came here in December 1858 ; in 1859 and 1860 

I resided indifferently between the Washington Hotel, 
in Hudson street, and 240 West Twentieth street, New

637 York, a boarding house kept by John Wilcox, who had 
some connection in Hoyt’s firm.

Q. And since that time you have lived in Jersey City ? 
A . I have lived commonly here since the Fall of 1860, 

and commonly, so far as legal domicil goes, always since 
I came from Sussex county.

Q. The question was put to you whether you was not 
a politician, or had not been so considered in the district 
— what district had you been in ?

638 A . That is what was called the Third Assembly Dis-
trict ; it is so called yet, I believe, in this city.

Q. You were a member of the legislature once?
A . I was a member in 1862 and 1863; I was elected

in 1861, and reelected in 1862.
Q. And during all this time yon were practicing law

in Hew Jersey or Hew York ?
A . In Hew York.
Q. Licensed in Hew York or in Hew Jersey? _

639 A . Licensed in both States ; I never practiced in B 
State ; I was admitted in this State in 1864,1 think.

JOHH B. PERRY.

S i d n e y  B .  B e v a n s  c a l l e d  a n d  s w o r n  f o r  complainant. 

Direct examination by M r. Linn :

Q. When did you first receive any information m ref-
erence to the conveyance of the property in controvers 
made by Mrs Hoyt to her son Salmon ?

A. I think the first intimation I got from t a
from Jacob Weart.

Q. Can you tell the time when? Q
A . Ho, I could n ot; it must have been 1858 or • 
Q. Are you not mistaken as to the year or
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A. Oh, Mrs. Hoyt to her son—no, I couldn’t tell that?
Q. Did you ever have the record examined to ascer-

tain the nature of that conveyance ?
A. No, sir ; I never had the record examined to as-

certain the nature of that conveyance. You are speak- 641 
ing now of the conveyance by Mrs. Hoyt to her son of 
the undivided one-half of the property ?

Q. Yes; did you have any conversation with George 
McLaughlin about that conveyance ?

A. Never in my life.
Q. When did you first learn, and how, that that was 

an absolute conveyance of the undivided half o f that 
property to him without any condition or limitation ?

A. That I learned in the Winter of 1868 or ’69—1 642 
think it was ’69; it was after the old lady moved to my 
house.

Q, Do you recollect the interview that you had with 
Salmon W. Hoyt at your house when he produced that 
deed for the purpose of showing you that he was right 
in claiming title to the undivided half of that property ?

A. I do. J
Q. You had heard, then, before that several years, 

that she had conveyed the undivided half to him ?
A. Yes, sir; I had heard that she had conveyed to 

mm the undivided half.
Q. Did you hear her say that ?
A. No; she claimed that the conveyance was to take 

enect only after her death.
1 did you first hear thq,t she claimed that sh 

had only conveyed it to him to take effect after her death 
1 A“ cr tbls controvery had commenced, and I  hear

m 2  r  Prf? ° , f  t0 1869’ that 6he had «onveyed t 
J t, e “ “ -half of those stores, to take'effect at he

w ” l  ?  E 1U*le \ In 1867 there was a »or
K W ,di98atlsfaotlon in regard to the settling o 
thelnlv °J 8 estate> and counsel, Jacob Weart, sal 

(W? °°“ ld flad out about thismatter ¿m b
search for the inv*«*6’ anCl a?  Was emPloYed bv me t 

entory of Nelson W . Hoyt’s persona

643

644
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property. What we learned at that time was so imper-
fect that we searched again, and then I found by his 

, searching that the deed which had been given by the old 
lady to her son, to take effect after her death, conveying 

645 one kaif  0f those stores, was a straight and perfect deed. 
That, I think, was about 1869. It was after we learned 
of the inventory filed by Mrs. Hoyt in regard to Mr. 
Hoyt’s personal property.

Q. Did you say anything to her about it?
A . Never in my life to any one, at the positive advice 

of Mr. Weart; he explained at that time just what is 
now taking place.

[Objected to.]

647

648

Q. Do you recollect when your first conversation with 
Mrs. Hoyt was about this deed ?

A . The first conversation I had with Mrs. Hoyt in re-
gard to this was at the time that Salmon came there and 
claimed that he wanted to rent the store; that was m 
December, before this suit was commenced; the suit 
was commenced in April or May—somewhere along 
there«

Q. * You understood that the deed from her to him was 
ah absolute conveyance of an undivided half, hut you
never said anything about it ?

A . Never, to any one, not even to my wife.
Q. Things were then going along smoothly an 

she was receiving the rents from the property, and it wa 
entirely satisfactory to her, and seemed to be to him, an 
therefore nothing was said about it ?

A . Not a word; every thing seemed to be satis ac y
Q. The first time you heard of any difficulty 

about the time he came there with the deeds ?
A . Y e s ; he first made an application to her

him the store. , t,en
Q. (By defendant’s counsel), Were you present wne

the application was made ?
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A. Yes; I also learned it from my conversation with 
Mr. Hoyt. She refused to let him have that store— this 
would be a year from last May— she told him that she 
had extended the lease that Mr. Coykendall had on those 
stores, in order that Mr. Coykendall might get a large 649 
bonus from Mr. McCoy; that Mr. McCoy had a promise 
as a tenant, and she could not consent to turn him out of 
the store so soon, and she would not consent to turn him 
out of the store. That was the conversation at my house; 
and then Salmon came to my house and took me riding, 
and told me on the way he was going to have the stores 
anyhow. I didn’t intimate then that I knew anything 
about them. Shortly after that he came to my house; 
the old lady and my wife were there, and he took me 
out of the room and there showed me the deed. That 
was the first I knew that the deed was a perfect deed.

Q. Then from that time the controversy seriously com-
menced between him and her ?

A. He went shortly after that to New Orleans, and 
was gone a month or two, and then when he came back 
she still insisted on letting the stores, and the controversy 
went on.

Q. Did you advise her or counsel her directly or indi-
rectly to commence this suit ?

A. Not in any way shape or manner— no way at all— 
a nothing to do with it. Then Salmon served a notice 

on the tenants not to pay the rent; that he would hold 
hem responsible, and she went then to Mr. Dixon, and 
r* ixon left some papers at my house to serve on 

• reer, one of the tenants. Mrs. Hoyt was very 
i & time so that she didn’t get out of her room 

me time; she either came down to my room or sent 
or me to come to her room, and told me that there was

withm1*S f6 r nt.Gd served on Mrs. Greer. My wife was 
u. • 6 a  ̂ f  ^me’ and s^e seriously objected to my
aboutgitanyti lng. t0 d ow ith it ; Mrs- Hoyt nearly cried 
can 11 ’ an9» Saidj <£ If 1 cannot have Sid with me who 

^  I, “ I f  yon want that notice served 
1 j and from that time I  have done what I

651

652
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could. So far as commencing the suit was concerned I 
never advised her one way or the other; all of her talk 
and conversation was with Mr. Dixon, the lawyer. Once 
she told me she had received a letter from Salmon, 

653 she never showed me any of the papers—never 
asked me my opinion of the papers.

Q. Were you ever in business with Nelson W. Hoyt 1
A . I was.
Q. When were, how long, and in what business ?
A . From 1st February, 1855 to the 1st of February, 

1858, at 187 Reade street, New York, in the butter and 
cheese business, country produce and commission busi-

654

655

656

ness.
Q. Did you buy him out or did he buy you out when 

you dissolved?
A. W e just simply separated ; we dissolved on the 1st 

of February, 1858; we divided the assets; I moved 
two doors up the street.

Q. Do you know what amount of assets he had then?
A . Mr. Marshall, who had been our book-keeper and 

I settled up the business mostly, and as near as I can 
recollect, I  haven’t examined the books since 1861 or’62; 
I paid Mr. Hoyt about $7,000 in cash, as Mr. Hoyt’s 
share of our business.

Q. During the time you were in partnership did Sal-
mon W . Hoyt clerk for you ?

A . Y es; one year, from February, 1857, to February,
1858 ; the last year.

Q. What salary did he get ?
A . W e paid him $800.
Q. Did he desire to have an interest in that partner-

ship that year ?
A . Yes, sir; the Fall of 1856— about that time-pre-

vious to February, 1857, Salmon left the business m 
which he was with Coykendall, and there was a esire 
expressed by him and his father that he should come 
business with us ; I objected from the very commen 
ment for the reason that neither of us had muc money, 
that our business was such that we required cap ita ,
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there was an understanding between Mr. Hoyt and my-
self that whenever Mr. Marshall got ready to become a 
partner he had a right to do so ; he had money, and for 
that reason I objected to Salmon Hoyt coming in ; fin- 657 
ally I agreed to let him come in with $2,000 capital; 
and as a compromise we paid him a $800 a year salary ;
I paid that to satisfy the family, and because his father 
desired him to come there ; we had no particular use for 
him even at that time.

Q. Do you recollect about the time that Nelson W .
Hoyt was about to convey, or have conveyed, this prop-
erty to his wife—this property in Grove street ?
. A. No, I can’t say that I do.

J 658
Q. Do you recollect any conversation with him in ref-

erence to that—that he intended to do it about the time 
it was done ?

A. No, sir; I don’t recollect; I can’t state that I  ever 
had any conversation in regard to his intentions ; the 
only conversation I had with him about it was after it 
had been done.

Q. When was that conversation ?
A. That conversation was on board the steamship 

Roanoke between New' York and New Orleans, between 
the 25th of June, 1862, and the 5th of July, 1862; he 
and I was on the steamship going to New Orleans to-
gether.
Q. What did he say to you in reference to that matter 

then?
A. He told me on our way down ; he and I was talk-

ing» nt our business, and he told me his business af- 
airs what they had done, and then he told me what he 
a one for ma; that he had had a settlement with 
ml n>an<̂ ^at he had had the stores corner of Grove 

-  â ne conveyed to her in her name.
• id he ever speak of having had the one-half or- 

undivided interest conveyed?
• No, sir; he never talked about the undivided half,
•» interest; he told me that he had a settlement with
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Salmon, and that he had got the property put in her 
name, and deeded to her.

Q. Did you ever hear him talk about it at any other 
time?

661 A . W e arrived in New Orleans, and in July, 1862, he 
came back to New York, and in 1863 he was sick 
quite sick— and I used to sit up with him at night till 
12 o’clock ; he was suffering with rheumatism, and he 
then talked about his affairs, and said that he felt satis-
fied that he had had a settlement with Salmon, and he 
thought he would settle some more property on his wife; 
at this time— in 1863—he was expressing considerable 
dissatisfaction with Joe Hoyt, the partner in Jamestown;

662 he said that Joe was drawing too many drafts— 
speculating too much, and keeping them short in New 
Y  ork.

[Defendant’s counsel objects to the relation of any con 
versation between the witness and Nelson Hoyt, and he 
wished that we could fix a place for him in New York, 
he expressed a dissatisfaction with the manner in 
which the business was being carried on, and also in re-

663 gard to Joe’s drawing so many drafts.]

Q. After Nelson W . Hoyt died what means of sup 
port had Mrs. Hoyt, and what did she do, if anything,
for a livelihood ? w

A . Well, when he died she was living at 217 Wayne 
street, and keeping boarders; she was keeping boar ers 
before he died, and she continued to keep boarders alter 
he died until she moved to live with m e; my wi e oa 
ed with her until I returned here in 1865, and t ien we 
all lived with her.

Q. What did you pay her? *
A. For my wife alone $50 a month, and w en 

there $100 a month; she had also as boarders a young 
man by the name of W ilcox, and a young man by 
name o f B itt; Bitt was a clerk in their store w en
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was in New Orleans, and W ilcox was a clerk in the Ir-
ving Bank; we lived there until May, 1866, and then we 
moved around to where we now live, and she continued 
to keep boarders in the same house until the 1st of May,
1868; then she came with me—it was either 1868 or 665 
1869.

Q. She continued to  live with you ever since ?
A. Ever since, and lives there now; I  don’t think she 

came there until the Spring of 1869; when she came to 
live with me she rented her house for the first year at 
$1,200 a y e a r ; the second year I think she only got 
$1,100; I  think she rented the house for three years be-
fore it was sold.

Q. In what way has she used her income ?
A. I don’t know; she has loaned money ou t; she 

loaned her son John some money.
Q- Was not he and his family a large expense to her 

through his sickness ?
A. The m oney th a t she loaned John was not for his 

expenses; she loan ed  him money to start business.
Q* Do you know how much she lent him ?
A. I am not s u r e ; I think it was $1,800; it might 

ave been $2,000; I know I went out to settle up the af- 
airs for her, and I think we got a mortgage on his prop-

erty to secure her d eb t for $2,000 ; we took the mortgage 
ln ei name for the amount of money she loaned him,
an she has since foreclosed the mortgage and got the 
Property. &

Q- What have been your relations to Salmon W . Hoyt, 
^ally and in business, from 1862 to 1865 ?

wh * T™111 10 ^  * Saw but very little; in ’65,
in Came °n ^ere> our friendship was very good ; dur- 

at year I loaned him, at different times, considera- 
e money, and consulted him and visited him, and called 

toir1,ai  rsstore, &c., and I had him to pay out for me 
mv 1 Um®teĉ  $4,000 of money on my house during 
ban! ST  *n ^ ew Ofreans> which I  had placed in his 
Octoh W a  1  l e f t ;  t h a t  w a s  between April, 1865, and 

6r or November, 1865; I am inclined to think the

666

667

668
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money transactions between ns at that time was pretty 
large; I think I bought considerable butter of him dur-
ing that time, and when I was in New Orleans he bought

669 or worth of coffee and shipped it to me on
y joint account; I think under all the circumstances our 

friendship was mutual; so far as I was concerned it 
was, and I suppose it was on his part; then up to 1868 1 
don’t recollect any disturbance of any importance during 
that time; from ’65 to ’68, and in the Spring of ’68 we 
were friendly; I recollect the fact of our belonging to 
the same club— the Third Ward Club— and I became a 
candidate in the Fall, and he assisted in my election dur-
ing the Fall of 1868 ; during the Winter of 18691 think

6^0 he urged me in regard to business he wanted me to look 
after in the Legislature ; in the year 1870 we were not 
very good friends; in 1868 I had loaned him money 
which he said he wanted to pay on some lots down in 
Bayonne— $2,000— that was in November before I went 
South; he paid me that back sometime in January; then 
in 1869 I was in the Legislature, and in 1870 we had a 
little flare up in regard to some political local measure 
in Jersey City, and we had no more communication ot

671 any kind, neither one of us speaking to each other un-
til about 21st day of January, 1871; at about half-past 
2 o’clock in the afternoon he walked into the store in my 
office 134 Pearl street; he recognized me, and Salmon 
says: “ I want some money.”  “ Well”  says I, “ how 
much money ?”  He says, “  I  want $2,000,” and unless 
I am terribly mistaken that was the first conversation 
that had passed between us in a year; that was in Jan-
uary, I gave him my check for $2,000; 1 didn’t ask him

672 when he wanted to pay it ; shortly after that they sent
me a note for $2,000 payable sixty days after date; in 
March, about the time this note came due, his partner 
came over to my office and he says: “  Don’t you want to 
discount a note ?”  1 says, “  I don’t want to discount
anything.”  I says “  I f  you have anything to sell I wi 
buy it,”  and he handed me a note for $2,000 from 
parties in Ohio, and he said he wanted to sell me
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note; Isays, “ You will endorse it?”  He says, “ Cer-
tainly.” I handed the note to my book-keeper, and I 
gays, “ What is the discount on that note ?”  He figured 
it up, and I added something to it, and I told him I 
would give him that amount for the note; finally he 
took it, and I gave him my check for the amount.

[The foregoing testimony is all objected to by defend-
ant’s counsel.]

Our friendship was renewed in that way, by his bor-
rowing money.

Q. Is there any reason, as far as you know, why he 674 
should charge you with making this difficulty between 
himself and his mother ?

A. There is nothing in the world except to shield him-
self before the public; his mother knows it and he knows 
it; he told me in October, 1872, that he believed that 
what he had charged me with sometime before that was 
not true; that be laid it to his sister, my w ife ; when he 
and I were in friendship he would talk friendly to me and 
refuse to talk to my wife, and I stopped driving past the 
house with my wife.

Q. Did you have any conversation with Salmon W .
Hoyt in reference to the receipt of the rents of these 
stores by his mother, or in reference to parties to whom 
they were renting ?

A. Ho; I don’t know that I ever talked to Sam about 
her receiving the rents—no, I never heard o f any diffi-
culty ; I understood she got her money, and that was all 
there was of it.

Q. Did he ever make any complaint to you about her 
renting them to one person and not another ?

A. Yes, sir; he did.
Q. What did he say about that ?

He said that he thought that ma was making a 
great mistake in letting her store to McCoy, because 
e 1 n t know anything about his business, and the cor



170

ner was running down; that he wasn’t fit to keep a 
grocery-store, and she ought to have somebody else there.

Q. When did he talk to you in that way ?
A . That conversation was had when we were driving

6 ^  in his buggy; it was after the 2d of October, 1873, du-
ring the month of October, 1873.

Q. Did he claim then to have any interest in the 
renting of the stores himself ?

A , None whatever— never did— he always called 
them ma’s stores ; he never claimed anything till he came 
there that night, or just a few days before that he told me 
he was going to hold those stores under his deed. I told 
Sam. about that time that I didn’t believe he wanted to

678 rent the stores himself, and he said he did. Then I told 
him I was satisfied that his mother wouldn’t let him 
have it.

Q. He wanted to rent them himself ?
A . He claimed that he did— he told me that he would 

take them. A t this time Hoyt was finding fault with 
Joe on the same ground that his father did; it was very 
nice for Joe to be at Jamestown and keep drawing 
drafts and have him here selling butter to pay his drafts,

679 and he was getting tired of it. He threatened then to 
dissolve the partnership with Joe, and I told him I dido t 
think he would do i t ; that was the substance of the con-
versation.

O c t o b e r  5th, 1875.

A l e x a n d e r  M .  C. S m i t h ,  a  w i t n e s s ,  p r o d u c e d  o n  th e  
680 p a r t  o f  t h e  c o m p l a i n a n t ,  b e i n g  s w o r n ,  s a y s :

I reside in Elizabeth, N. J., temporarily ; I am an In-
ternal Revenue Agent; I was at one time a stu 
dent in the law office of Boyes & Cooper; John ti. 
Perry occupied the office ; that was in 1859 an > 
their office was at 31 $nd 33 Pine street, New or
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Witness being shown the deeds marked Exhibits D 
11 and D 12, says : These deeds are in my handwriting, 
that is the written part; I know I copied them; Mr. 
Perry directed me to draw them. They were drawn in 
the office in which I was a student, some time during the 
year 1860; Mr. Perry must have furnished me with the 
memorandum; I don’t know whether the deeds were 
compared with any other deeds or paper; it was the 
habit of the office to compare all papers.

[Part of the answer objected to.]

Boyes & Cooper were practising lawyers, and Mr. 
Perry was in the office practicing; I think that was the 
first business he had.

And being cross-examined by Air, Brinkerhoff:

Q. Have you any recollection of the circumstances at-
tending the drawing of these deeds ?

A. I have a recollection of drawing those deeds, and 
my impression is that Mr. Perry gave me the deeds to 
make out copies. I copied the deeds; I think it must 
have been from old deeds; I can’t say what deeds they 
were, but I am sure they were deeds; I can’t say how 
many I drew for him; I did not draw any deeds for the

°yt 8j except the two, to my remembrance, and these 
are they ?

A. I copied all the written parts of the deeds Ex- 
i its I) 11 and D 12, except the acknowledgment and 
he certificate of recording, and the date on the back, 
cou d not tell you whether they were correct copies of 

^fe<k ’  ̂ imag ™  they were; I could not draw 
flPjp^hen I was a student. I wish to be understood 

rew all the written parts of the deeds, with the 
ti oP»1**118  ̂ ^ave named, and except the word “  Thir-
® m the first line> first page of D 12; of this there 

be no mistake.

683

684:
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Q. Have you carefully compared every written word 
of the deeds to see if you copied them ?

A. I have not.

68 5 [Counsel for defendant requests him to look and ascer-
tain, except the words “  Dower, right of dower,” and the 
pronoun “  his,”  on second page.]

Q. I have now read the written part of these two 
deeds, and with the exceptions made, they are in my 
handwriting ?

A. I don’t think I wish to make any other exceptions; 
the rest of them were copied, word for word, from some 
other deed. I am sure I copied the names of the grant-
ors and grantees from the other deeds, and also their 
places of residence; I could not say as to the purchase 

‘ money; I can’t recollect as to that; I do not know from 
what deeds these two deeds were copied; I do not know 
who caused these deeds to be drawn ; I can’t say whether 
John B. Perry or any other attorney drew the deeds 
from which they were copied ; I  don’t know what co - 
ored paper the deeds were written on ; I would not re-v/ i v v i  -------------- ----  —  -  • _ r

687 cognize the deeds if I saw them, on account of lapse oi 
tim e; my memory has been refreshed in regard to them; 
John B. Perry showed me either one or two deeds; 
think it was some time this summer, or during t e pres 
ent year, that John B. Perry showed me one or both 
deeds; He did not tell me he was employed m this cas 
at the time he showed it to m e; he did not try o ge 
me to recollect something I  could not recollect, w en 
talked to roe about the matter.

688 nann

the other d 
spelled thei 
the names
named as g
When I sai
deeds, 1 ougnt iu ua-vo ------- -
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that I drew it the same, except where I  was directed by 
Mr. Perry to draw it different. I don’t think I  recollect 
anything more than I have told you ; I don’t know that 
I know Nelson Hoyt'; I can’t say that I have known ggg 
Salmon W. Hoyt, not that I have any recollection o f ; I 
can’t say that I have any recollection of Salmon W .
Hoyt ever having been in the office of John B. Perry or 
Boyes & Cooper. I have always considered New York 
City my home; I left New York in April, 1874; I have 
not voted since that time; I have not registered my 
name at any polling place; I am a married man; my 
family are at Elizabeth. My business calls me away 
through New York and Missouri; I have been off and 
on in Ohio latterly; I came East this time to testify in 
this case, at the request of Mr. Perry and Mr. Bevans ; 
there seemed to be a copartnership between them, both 
and requested me to come ; Mr. Perry wrote first to me 
to come, and Mr. Bevans wrote afterwards.

Q- Was the letter written by Perry and Bevans in the 
name of the firm ?

A. No, sir; nothing was the inducement for my com- 
1Dg on; I have not demanded, nor do I  expect to de-
mand, any thing for my services except what I  would 
charge the U. S. Government for traveling the same dis- 
tome. I don’t know if Salmon W . Hoyt or Nelson

°?t, or any of the Hoyt’s requested these deeds to be 
drawn.

f remark as to the partnership without in- 
Y* mg it as evidence ; I don’t know of any partnership 

ween them ; I meant they had wrote me to come ; 
A « en7 wro*-e ^rsh When Mr. Bevans wrote to me 
tv , ^  *lme be did not offer to pay my expenses ; in 

6̂ er °®ere(̂  to Pay my expenses. I was ad- 
d as an attorney in New York City, but did not

692
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practice, except drawingaffidavits or something like that; 
I was too lazy to practice.

A . M. C. SMITH, Jr.

693
Taken, sworn to, and subscribed this )

5th day of October, A. D. 1875, > 
at Jersey City, before me, )

I s a a c  R o m a i n e ,
Master in Chancery.

694 D e c e m b e b  9th, 1875.

Before I s a a c  R o m a i n e , Esq.. Master in Chancery.

S i d n e y  B .  B e y a n s , b e i n g  c a l l e d  a n d  s w o r n ,  s a y s :

Cross-examination by Mr. BrinTcerhoff:

695

696

Q. Mr. Bevans, did you ever search the records of 
Hudson County in order to ascertain whether the Wayne 
street property had been placed in the name of Salmon 
W . Hoyt, or in the name of Mrs. Hoyt, the complainant*

A . I  never did. You mean old Mrs. Hoyt.
Q. Yes ?
A . Ho, sir; I  never did.
Q. Did you ever search the records for any purpose 

relative to any property held by Salmon or by Mrs. Hoyt
A. I never searched the records in reference to any

property owned by Salmon previous to 1874«
Q. Have you since made or had a search made agains

the property of Salmon W . Hoyt ?
A. Since 1874.
Q. Yes ?
A . I had a search made.
Q. By whom ?
A . By the Register.
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Q. Where is that search ?
A. It is in the hands of Mrs. Hoyt’s counsel.
Q. Will you produce it ?
A. He will, I suppose.
Q. Will you produce it ? 697
A. It is in his hands. I say I had the property 

searched; we had the property searched in the year 
1875, at the request of Mrs. Hoyt’s counsel, and the re-
sult of that search was placed in the counsel’s hands.

Q. You say that the search made since 1874 is in the 
hands of Mr. Linn.

A It was placed in the hands of Mr. Linn, Mrs.
Hoyt’s counsel.

Q. Will you produce that search ? 698
A. That is not for me to say.
Q. Answer the question ; say yes or no ?
A. I am willing to have it produced.
Q. Will you produce it ?
A. I will produce it if Mr. Linn allows me.
Q. For what purpose was that search made ?
A. It was made to ascertain whether the statement of 

Salmon W. Hoyt, before the Master in Chancery, was 
correct in regard to his property. @99

Q. In what respect did you find it different ?
A. Different from his statement ?
Q- Yes, sir?
A. I have a right to look at the memorandum, I sup-

pose. '
Q. Yes ?

00(f ^  t'est̂ e(̂  diat *n *860 he was worth about $25,- 
> and then he was asked what it consisted of to make 

e amount of $ 2 5 ,0 0 0 ,  and he gave a list of his prop- ^00 
V 1 ® ^nation of his property that he owned.

• herein did you find that statement incorrect ?
No 99i diat in I860 he owned a house and lot,
the 21, n<3 8tl’eet’ Worth $10>()00> and at that time

ewas no house there, it was a vacant lot; there was
of 1863° °n untd *863 or 1864, the latter part
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Q. When it was put on by whom on that lot in 18631
A . Thehonse was built by Bumsted & Co.
Q. For Salmon W . Hoyt ?
A. I suppose so for him ; in. the latter part of 1863 

701 and the fore part of 1864 the house was put on that lot. 
I find that his property on the corner of Grove and Mer-
cer street, which he valued at $8,000, was sold in 1866 
for $5,000, and there was a mortgage on that of $3,000.

Q. And this you ascertained simply from the deed?
A . I ascertained this from the search of deeds and 

records ; from the records of the deeds and the record of 
the mortgage, and from the fact of Salmon Hoyt having 
told me himself that he sold it to John Morrow for 

. $5,000, and that John Morrow told me he bought it of
‘ ( 2 Salmon Hoyt for $5,000; in other words, Hoyt told me 

that he had sold it for $5,000, and I ascertained that to 
be correct from John Morrow.

Q. Was there anything else incorrect in his statement ?
A. So far as his property in 1860 was concerned that 

is about all— with the exception of a lot—I described 
that. Then he again made a statement of what he was 
worth in 1870, and he included in that the lot of property 
in Bayonne, which he bought of a lady, or some person 

703 by the name of Smith, for $3,105, on which there was a 
mortgage o f $2,000.

Q. Do you know whether that mortgage was pai a

704

that time ?
A. When he bought the property ?
Q, Do you know whether the mortgage was pa or

not?
A. I am speaking now of 1869 and 1870.
Q. Do you know whether the mortgage was paid or

not at any time ?
A . The record will show.
Q. I am asking you if you know yourself 
A . It was not paid at the time.
Q. How do you know that? , parl
A . From Salmon’s own statement. In tn 

of January, 1868, or 1869, or in 1868, I loaned

*
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the money, and he paid the difference between the 
$3,105 and the mortgage of $2,000.

Q. Do yon know whether that mortgage has since 
been paid ?

A. I don’t know anything about that; I know at ^ 5  
that time it was not.

Q. You don’t know that within one week after the 
purchase the mortgage wras not paid ?

A. I know it. was not ; Salmon took me down in a
<W in 1872, to show me the property (referring to 

memorandum). °
Q. What memorandum is that you are looking at ?
A. It is simply a memorandum o f dates which I  am

¡Z " g t  t0U “ e in 1572 that he ^ n e d  that 706 
K ! : ; : "  the exception

m J l n t r  a"J ° ‘ her di8CrePanc7 iB to his
A. Not that I know of.
Q.Do you know whether Salmon Hoyt was or 
as not worth at the time named $25,000 ?

net. °’ he Wa8n0t; 1 W  St fr° ra his own state-

Q- Is that the only way you know it ?

j*« x s :0: ^ Tz:Lf^0Whf re
C f e l t f c l d t f  t t  b° ° k8 ^I860? ie yeai you are referring to

A, T « ; 8̂ ° rge McLa°SWin is dead, is he not?

Q- When did he die ?

thi"k(hldisGdee 2 e) MCLaUghlin di6d ab0“ ‘  a Jear ago, I

¿xcTntyt ^ tl>at y°U °ame t0 Kew York from

f t  ‘S l l T  Y °rt ^ t  Jarvis— I  lived
25,h»f January,̂ 855. °°mWS to New the

707

708
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709

710

711

712

Q. With what means?
A . $480; I then had $20 sent to me, making $500, 

on the 1st day of February, 1855.
Q. On reaching New York what did you do?
A. I entered into partnership, or agreed to enter into 

parnership with Nelson W . Hoyt, on the 1st day of 
February, 1865.

Q. What kind of business ?
A . W e called it the butter business; it was produce 

commission business.
Q. How much capital was in the business at that

time ?
A. $500 a piece on the 1st day of February.
Q. You put in $500?
A . I did.
Q. And you continued with him how long ?
A . For three years exactly 
Q. And he put in $500 ? .
A . He did.
Q. During that time the capital in the business was 

increased to what amount ?
A . About $17,000.
Q. And you made it all in that business during t e

three years ?
A . W e did sir.
Q. It was a prosperous business ?
A . To that extent it was.
Q. A t the expiration of three years was any one

Ided to the firm ? '
A  No, sir; at the expiration of the three years

dissolved. . •
Q. What business did you then go into ?
A . I continued in the same business with our or

bookkeeper, James Marshall.
Q. Where did you go to carry on the business
A . 181 Reade Street.
Q. Next door to the old concern ?
A . There was two doors between us—the

?

number



may be incorrect—there was two doors between my old 
place of business and my new place.

Q. You went into business in opposition to the old 
gentleman ?

A. In opposition to no one, sir j only on my own ac-
count.

Q. Did you not send out circulars stating that you 
were continuing the business under the name of Be- 
vaus & Marshall, and send those circulars to the custo-
mers of Nelson W. Hoyt ?

A. The first firm was Hoyt & Bevans—no, s ir ; I  did 
not send out circulars reading in that wav.

Q. How did they read ?
A. I know we never sent out circulars reading any 

such way. J
Q. Didn t you send out circulars to your old custom- 

eas to say that, you would continue the business under 
the name of Bevans & Marshall ?

A. My recollection of the circular would be. that it

e never to m e; on the contrary 
together we were only two doers

716
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apart, and we would see each other every day and advise 
together in regard to the price paid for butter.

Q. How much money did you draw from the firm of 
Hoyt & Bevans when you went out from the concern 2717

A. I drew about $10,000, as near as I can recollect 
now.

Q. That was your profit for the three years ?
A. Bevans & Marshall, the new firm, settled up the 

affairs of Hoyt & Bevans, and whenever we collected 
money I would take my proportion ; what I realized 
from the late firm of Hoyt & Bevans was about $10,000. 

Q. After taking out your living expenses up to that 
Ylg time?

A . Up to that time ; yes, sir.
Q. How much money had you drawn, about, each 

year ?
A . I couldn’t tell you that. .
Q. About how much ?
A . I wouldn’t pretend to te ll; I paid my living ex-

penses, and that was all.
Q. That would be not less than three or four thou-

719 sand dollars ?
A . I never spent that.
Q. Two thousand dollars ?
A . The first year I took out $540.
Q. Did you ever resume business with N. W. Hoyt, 

after being connected with the firm of Bevans & Mar-
shall ?

A . Ho, sir.
Q. How long did you continue in the firm of Bevans

n & Marshall ? .
120 A . From the 1st of February, 1858, until some time

time in May or June, 1865. .
Q. Then it was in 1858 that you dissolved with M -

son W . Hoyt ? .
A . The 1st day of February, 1 8 5 8 , our dissolution

took effect.
Q. What was the cause of the dissolution ?
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A. A disposition on the part of Salmon W . Hoyt to 
become a member of the firm of Hoyt & Bevans.

Q. The old gentleman insisting that he should become 
a member ?
A. The old gentleman was desirous that he should 

become a member of the firm in 1857, and I refused.
Q. And didn’t you have any words with N. W . Hoyt 

at that time ?
A. No, sir; we agreed to dissolve on the 29th of 

January 1857; I gave him until the next morning to 
decide, and after that he had a talk with me, and on the 
morning of the day before we were to dissolve he offered 
to compromise—if I would consent to take Salmon in as 
a clerk, at a salary of $800. He being my father-in- 
law, and we being on good terms, I consented to the 
proposition.

Q. Do you know what means Salmon had in the year 
1867 and 1868 \

A. The difficulty about Salmon not coming into the 
business—the reason I wouldn’t consent was because he 
hadn’t money to put in.

Q. How much capital did your business require while 
you were in the firm of Hoyt & Bevans ? 723

A. The business that we were in required all the 
money we could get, if it was $100,000 ; the amount of 
U®lnê  we c°uld do depended on our capital.
Vi. While you were a member of the firm of Hoyt & 

bevans where did you live ? '
A F°r two years I lived with K  W. H oy t ; I -boarded 

with him in Wayne street.
Q- The husband of the complainant ?
A. Yes, sir.
Q- She was then keeping boarders ? 724

ripd'fK 8 kep‘  boarders; ^ e  first year I was unmar- 
0* r?. ,Second J ear  ̂ was married to his daughter.

you w e r ltC e ? ^  b°ard durin^ tlie whole time that 
I did, sir.
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Q. Didn’t she for a while support you and your wife 
and John Hoyt?

A. Never in her l i fe ; the first year, I paid Hoyt & 
Coykendall and got their receipt— that was before I was

■ & married— the next year I paid her.
Q. Havn’t you always found Mrs. Hoyt a very pru-

dent woman in the expenditure of money ?
A . Mrs. Hoyt was a very good liver ; she kept a very 

fine table— never extravagant in dress, but lived well—a 
good place to board.

Q. Was she extravagant ?
A . My impressions are that under the circumstances 

which they were living in at that time, the first year I
726 was with them, she was extravagant according to their 

means, because when I went with them they were worth 
but little.

Q. That is in 1855.
A. The year 1855.
Q. They were penniless ?
A . They were worth but very little—had to borrow a 

part of that $500, and they paid it back in the next six 
months.

727 Q. Did N. W . Hoyt become unfortunate in business 
and lose money ?

A. Never to my knowledge— not during my partner-
ship with him.

Q. How long did you continue to live with Mrs. 
Hoyt in Wyne Street ?

A . I went there on the 25th day of January, 1855; 
I staid there— I was married in June, 1856, and I re-
mained there until some time in 1857; I can’t tell ex-

728 actly.
Q. Where did you go then ?
A. I wen then living on Jay Street with Mrs. James 

Wickham.
Q. And remained there how long ?
A . I am inclined to think we remained there about a 

year.
Q. Then you went where ?
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A. I went to Mrs. Wickham’s, I think, shortly after 
February, 1857—shortly after we dissolved ; I  went 
then to Carroll Place or. Bleecker Street— no, I didn’t go 
to Cirroll Place; I went from Mrs. Wickham’s to 
Beach Street, and lived with a lady by the name of Mrs. ‘ ^  
Bonham, and I lived there one year.

Q. And from there ?
A. From there—she sold out her house and Mr. Bun-

ker came there and we lived with him one year, and 
then left him and went to the corner of Yarick and 
Laight, and staid there with Mrs. Oliver one year; 
then I went back to Bunkers and staid another year— 
part of a year rather; then I rented a furnished house 
in 25th Street and lived there until 1862, and in June, 730 
1862, 1 left for New Orleans.

Q. Where did your family remain while you were at 
New Orleans in 1862 an i 1863 ?

A. We left on the 25th of June ; my wife remained 
in the house in 25th Street for some time, I can’t exactly 
tell how long, then she gave up the house to Mrs. Mar-
shall and she came to Jersey City to live with her 
mother.

Q. And continued to live there until when ? 731
A. She lived in Wayne Street— she staid with her 

mother—went there in July and staid until about the 
1st of October, 1862, and then came to New Orleans 
and joined me in October, 1862.

Q- When did you return from New Orleans with 
your wife ?

A. My wife returned from New Orleans in the Spring 
0 1863, in April, and she again went to her mother 
and lived there until October, 1863; I came home 70« 
jn ny andin October I returned again to New Or- 

with her; she returned again from New Orleans 
* nt the 1st day of June, 1864— must have arrived 

n a out the 11th of June, 1864; then she went to 
»mother’s again in Wayne Street— that would be in 

Jnne,1864.
• How long did she remain with her mother ?
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A . She remained there from June, 1864, until April 
or May, 1866.

Q. Where did she go then ?
A. She then moved to the house where we now live, 

733 284 Montgomery street.
Q. How long after you moved to your present house 

was it that your mother-in-law came to live with you?
A . W e moved there in April or May, 1864; Mrs. Hoyt 

came to live with us in the Spring of 1869, about the 
1st of May, 1869.

Q. What induced her to go to live with you ?
A. To save expense as I understood it.
Q. Did she so express herself at the time?

^34 A . Yes ; she got tired of living alone ’round there— 
she came to me and wanted to know what I would 
charge her for board ; I said I wouldn’t charge her any-
thing.

Q. Was it not your wife that induced your mother- 
in-law to live with you ? Didn’t your wife send to her 
and invite her to come and live with her ?

A . Never.
Q. Were you on friendly terms with her?

735 A. In 1869, very.
Q. Hadn’t Mrs. Hoyt at that time accused you of 

abusing your wife ?
A . Not that I remember of.
Q. Didn’t Mrs. Hoyt come to your house to live to 

protect her daughter, your wife, from your abuse?
A . No, sir; it is a falshooi from beginning to end, 

and the man who go it up knows it is so, and you know 
it is so.

Q. Didn’t she so state at that time ?
A . No, s ir : she did not.
Q. Hadn’t your wife at that time stated that you had 

abused her ?
A . I don’t think she did, I  never heard it.
Q. Hadn’t your wife sent word to some of your rela-

tives that, it was necessary for some one to be there 
protect her from your abuse ?
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A> No, sir, that is a falsehood, and there is only one 
man capable of uttering it in this country.

Q. Didn t you have any trouble while you were 
boarding at Wickham’s with your wife ?

A. I don’t remember that I had. 737
Q. Did you have any trouble with Nelson W . Hoyt, 

your wife’s father, relative to your abusing your wife 
while boarding at Wickham’s ?

A. Not according to my recollection; I  never had.
Q. Didn’t he accuse you at that time of maltreating 

your wife ? ' “ ' ®
A. I don’t remember that he did, and I don’t believe 

he did, because we were on friendly terms.
Q. Didn’t you have trouble with your wife at the 738 

time of boarding at Mrs. Bunker’s ?
A. Mr. Bunker’s—I don’t remember; she can tell 

you all about it.

J oa know whether you had any trouble at 
that time ?

A. I don’t recollect it.
Q. While living at Mr. Bunker’s did not Nelson W  

5 ^ 7  tr0nMe " ith y ° U >“  of your abusing 

A. I don’t think that lie did.

h a d w fr ’tbe that time information
f bed w\‘ r  1 h'm thal y0U had kicked W  ontbed white.you were living at Mr. Bunkers ?

n  t S  ^  L h e  n e v e r  t o l d  m e  t h a t  i n  h i s  l i f e .
Real! Idn t Mrs* Bunker g ° t0 Nelson W . Hoyt in

wife auTthatt C0mp,8in t0 him 0f ak™  W  > at he must come up and protect her ?

Mr, Banker’s thr * 7  7  ^  tke time you lived atwife? beaten to thrasli you because o f your

« ¿ 7 7 life-nor none of the famiiy threat-

you did not

739

740

New Jersey Stats Llbraiy
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A. Never in his life ; nor none of the family.
Q. Have you any recollection of Nelson W. Hoyt 

speaking to you of abusing his daughter, your wife?
A . No, sir, I don’t recollect anything about it; I 

7*1 don’t believe it is so.
Q. Did you ever have any conversation with Mrs. 

Hoyt relative to your abuse of her daughter, your wife? 
A . W hen?
Q. At any time ?
A . I f  I will be allowed to explain— if the counsel 

wants to go into that— I am perfectly willing to answer 
all those questions, and the answer in regard to that 
question would be th.s: That this man Salmon W. Hoyt, 

7 4 2  in 1 8 6 6  or 1 8 6 7 — so my wife tells m e — informed her—

[Objected to.]

Q. Did you have any trouble with Nelson W. Hoyt 
while you were in New Orleans ?

A . Never. N
Q. Did you not complain of him to the military au- 

thorities as being a rebel ?
7 A . No, s ir ; it is as false as hell, and nobody but a 

scoundrel would make such a report as that.
Q. Was he not arrested ?
A . He never was arrested.
Q. Never confined in the military prison ?
A . Never was confined in the military prison.
Q. He was never under arrest in New Orleans by e

military ? t
A . N ever; a man named Charles Schann complained

7U  to Colonel French, Provost Marshal General inthe^ - 
partment of the Gulf, that Mr. Hoyt— Nelson W. 
used < isloyal and seditions language against a oy 
zen, and Col. French asked him who his witnesses 
be, and he told him it would be myself, his.son- ^
On that statement Col. French sent his or 6 4
to Mr. Hoyt’s place, at the store of G. b, V.

VUT!
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Son; Mr. Hoyt at once sent word to me that he wanted 
to SG6 me ; I was about three blocks below, in business, 
and I went up there ; he told me than two men from 
Col. French’s office had been there, and that Coi. French 745 
had sent for him; I asked the orderly what he was ar-
rested for, and they told me, and said that Mr. Hoyt 
would have to appear before Col. French ; Mr. Hoyt 
wanted me to go along with him, so I  came along and 
walked up to the City Hall, about three blocks and a 
half, and on the way up I took the order out of the or-
derly’s hands and read it'; when I got to the City Hall 
there was a large number of people in the waiting room 
to see Col. French, and I told Mr. Hoyt to remain there 
until 1 came down, I would go and see what the diffi- 746 
culty was, and fix i t ; I think that must have been in 
u y or August, right in the heat of summer; Hoyt and 

the orderlies and I went from there directly across the 
stieet, to the Provost Marshal’s headquarters, in a house 
owned by Mr. Whitehead, Cuthbert Bullis’ father-in-, 
uw as handsome a house as the one I ndw live in.

[Objected to.]

I went up and seen Col. French, and he showed me 
what Mr. Schaun had reported ; I  said that is true, but 
here was a bad feeling between Mr. Schaun and Mr. 

Hoyt, and I would be responsible for Mr. Hoyt in the 
uture, he said, “ if you will be responsible for Mr. 
oyt, that will do,”  and he wrote on the back of the 

until further notice.”  I  went down 
° 6 Whiting House, and there in the parlor Mr. Hovt 

smo ing a cigar with the, orderlies, talking and chat-
H ;  that is the last of it.

Q. Did not Nelson W. Hoyt accuse you o f being the 
 ̂ J  yr 0 bought about the arrest ?

• Never; he kept his account with me.
• 1 you remain friendly with him after his arrest? 

ways until the day of his death ; he wrote me

747’
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letters from Jersey City ; the last letter he ever signed 
with his own hand he wrote to me.

Q. Did he not accuse you ot riding out with unchaste 
women in New Orleans?

A. No, sir ; that is a story got up by Salmon Hoyt.
Q. Do you know the firm of Davis & Schaun ?
A . I do. ^
Q. What, was the standing of these gentlemen in Hew

Orleans.
A . Standing as to what ?
Q. Eesponsibility in business circles generally ?
A . Well, sir, at that time they were considered very 

well off—very heavy speculators.
7 5 0  Q .  W a s  t h e i r  r e p u t a t i o n  g o o d  a s  b u s in e s s  m e n ?

A. Yes, as business men.
Q. Have you seen Mr. Schaun since you returned.
A . Never but once.
Q. When was that?
A . In 1870, I think it was.
Q. Where did you see him ?
A . I seen him then in John C. Dirnmock’s office.
Q. Under waat circumstances did you see him in Dim- 

751 mock’s office?
A . That was immediately after the Demcratic con-

vention when Salmon Hoyt got W m .C . Traphagen and 
Startup to make a charge against me in the convention. 

Q. How do you know that Wm. C. Traphagen and m.
Startup made accusations against you ?

A. I am satisfied that he was one of the two t ia
ltè t  p

Q. Did you ever have any conversation with m*
750 Traphagen upon that subject? ,
7 A  Nothing more than that, when I went therehe

wouldn’t give me any information on that subject, 
up said he was one of the men who said I was 
ot my father-in-law being locked up in New 

Q. This was an accusation made betore
Democratic convention?

Yes, sir.



Q. Then you have no direct knowledge pf any part 
that Salmon took in getting up any such accusation.

A. Nothing but general remarks of outside people who 
heard him talk.

Q. Do you know that Traphagen ever received any in- i06 
formation from Salmon Hoyt upon that subject ?

A. I can’t say only from what Traphagen told me in 
regard to that; he told me that he afterwards found out 
that it was a cowardly piece of work to injure me in that 
way, and he was very sorry he had done it, and he wrote 
me a letter saying he was sorry.

Q. Was it not the common report in Jersey City that 
you were instrumental in procuring your father-in-law’s 
arrest? 754

A. I didn’t hear from anybody until I heard it from 
Mr. Startup.

Q. At the time that Schaun and you were in the office 
of Mr. Dim mock did you not produce an affidavit and 
ask him to swear to it ?

A. I never did. *
Q. Didn t you produce an affidavit and offer him some 

money if he would swear to it ?
A. No, sir, I never did—I mean I did not offer him 755 

any consideration to sign i t ; there might have been an 
affidavit produced.

Q. Did you not offer to give him a consideration to 
sign it ?

*' Nothing more perhaps than to pay his expenses, 
an he refused to sign it for his expenses. Mr. Dimraock 
o. me that Schaun was inclined to make money— I had 
no conversation with Schaun in regard to this matter at 
"  ’ Dimmock said that he was satisfied that Schaun
Waotew ° make money out o fit -
vnm.f0*u8 n.0t1t îe affidavit for the purpose of satisfying 
was it n efr*]Q' a.w ^at you did not cause his arrest, or 
your mntVi f°r fke PurPose of satisfying your wife or 
7 ? heHn-law upon that point?

o ' Ti?5 Slr’ ske never believed it, and Hoyt was dead. 
«  while? y°U were g°°d friends with Mrs. Hoyt all

756
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A . Yes, sir.
Q. Have you been on unfriendly terms with her 1
A . That may have been ; some sharp snaps in conse- 

quence of what Salmon Hoyt told them—accusing me 
of running after other women.

Q. Were you not bad friends with Mrs. Hoyt at any 
time during the time from 1862 to 1869?

A. Ho, sir.
Q. Didn’t you ever put Mrs. Hoyt out of your house?
A. Ho, sir.
Q. Didn’t you ever order her out of the house?
A . I  m a y  h a v e  t o l d  h e r  t h a t  I  d i d n ’ t  w a n t  h e r  to come 

'  t h e r e  a c c u s i n g  m e  o f  t h i n g s  t h a t  S a l m o n  H o y t  had re- f  

p o r t e d .
Q. Was she not at that time a member of your family 

— in 1869— and was it not in 1869 that George Me 
Laughlin said you were keeping a servant girl while you 
were a member of the Legislature in Trenton of the State 
Street House ?

A . Salmon Hoyt reporte d it— the old lady said that 
Salmon Hoyt told her so.

Q. Didn’t you a c c u s e  George M c L a u g h l i n  o f  saying
759 so?

A. She said that George McLaughlin told Salmon 
that; then I went to George McLaughlin and he said t at 
the man who said that was a damned lying son of a bite •

Q. Weren’t you and George M e L a u g l i n  t ad fiien sa 
the time of his death, from 1869 ?

A . Yes, I think we were not friendly.
Q. It was brought about by reason of this repoit
A . Ho, sir, not a bit of it.

760 Q- Were you and Mrs. Hoyt bad friends at any
in 1869 ? t o at

A. There might have been— there was a day or
the time when there was troubles about other women

Q. Didn’t you order Mrs. Hoyt out of your house 
she had become a member of your family ?

A . ,1 don’t remember that I  did.
Q. Didn’t you ever put her out of your house.

r
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A. Never.
Q. Didn’t your wife ever order or put her out of the 

house ?
A .  I  d o n ’ t  k n o w  a n y t h i n g  a b o u t  i t — I  d o n ’ t  k n o w  t h a t  

she d id .

Q. Wasn’t Mrs. Hoyt put out of your house by either 
you or your wife, and wasn’t she compelled to go to Sal-
mon’s house for protection ?

A. Not to my knowledge—I don’t believe it was so. 
Q. And didn’t Mrs. Hoyt come back to your house 

and say, that she would remain if you would conduct 
yourself properly ?

A .  N e v e r  to  m e .

Q. Didn’t you promise Salmon to do better ?
A  N o ,  s i r ;  I  w o u l d n ’ t  p r o m i s e  a n y t h i n g  t o  a  m a n  

like l m n ; I  t h r e a t e n e d  t o  p u t  h i m  o u t  o f  m y  h o u s e  o n e  
night.

Q. Didn’t Salmon Hoyt, while you were sick stay by 
you and care for you, night after night ?

A. Never in his life ;¿hat is false.
Q- Didn’t he remain with you during your sickness ?

• Wever sat up with me and he never done anything 
for me-that is false; for a few days I don't remember

was lere, and lie n.ight have been there in tiie

nevertT ‘ ° Th0W 1 that is Possible 1but he was eie here to stay all night; I know he never did set
I h  m.e’ eXceP‘ he " 'ould « .  in to see how I was,
i l  2  f I,“ 7 lingf° r mei hehassaid ^  wished
at that f  t le altho“gh that was not the feeling
has wn M a amaD that raa“ “ i!*etured such lies as he llas> would do anything.

9* ^0es hc owe .You anything now ?
• -He d o n ’ t o w e  m e  a n y t h i n g  n o w .

time, ” ’are borrowed money from him from time to 

Not a dollar.
^  ^ ever exchanged checks ?

e ̂ OO^Tn'oIot? 18kT̂ Witl!l " f  ’ when he owed0Der> 1873, and I did that for the pur-

16I

(6$
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pose of getting my money from him ; from 1863 to 18731 
lent him money.

Q. You borrowed money from Mrs. Hoyt?
Y05 A . I borrowed money from Mrs. Hoyt and paid her 

back?
Q. Do you owe her money now ?
A. Hot a cent; I paid her everything I owed her; so 

far as money is concerned I kept the Hoyts from bank-
ruptcy.

Q. She is still boarding with you ?
A . She is ; yes.
Q. She has no person depending on her for support? 

766 A. She has her sons, John’s wife and his wife’s child, 
in consequence of Salmon W . Hoyt cheating them out 
of the estate— all the money that they should have from 
the father’s estate.

Q. How much have you cheated the estate out of?
A. Hot a cent.
Q. Because you had not an opportunity ?
A. That is none of your business; I never have had 

a cent of the estate money ; Salmon W . and Joel kept 
Y@7 it all.

Q. Have you not some money that you collected from 
a judgment recovered where the Bank
Jersey City was a party to the suit?

A . That didn’ t belong to the estate; that oolongedto 
the old lady; I paid her part of it back.

Q. How much was that ?
A . I  recovered $2 ,5n0— that was the gross amount.
Q. How much have you paid back ?
A. I owe her some small balance on that.
Q. About how much ? .
A . From $300 to $900 ; I probably owe her about $7 ^

or $800 on that judgment—-that ju d gm en t has never
settled because I was attending to some business or 
out west.

Q. What business out west ? . ^
A . Some property she got thrown on her
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through the trouble with loaning money to her son 
John.

Q. What relation has that property to the recovered 
judgment money ?

A. Nothing; she can get it when she wants it ; she 769 
has never asked me for it lately.

Q. Who owns the house in Wayne street nowT ?
A. My wife always owned from the time it was 

bought.
Q. Did she buy it at the master’s sale ?
A. No; Thomas P. Decker bought it at the sheriff’s 

sale; it was sold by the sheriff.
Q. It was a master’s sale in partition ?
A. It was a foreclosure by the sheriff. 770
Q. Did you not bid agains? Mrs. Hoyt at that sale ?
A. 1 bid the property up to $7,000 against Mrs.

Q. Mrs. Hoyt did bid at that sale ?
A. She didn’t bid at a ll; Jonathan Dixon did. 
H- He was her solicitor ?
A. I suppose he was.
Q. To whom was it knocked down ?
A I bid the house up to $7,000 < 

Oecker bid it up and it was knocked off
$8,000, then 
about $10,-

771

Q -  W a s  D e c k e r  t h e r e  a t  y o u r  i n s t a n c e  %

‘togho^rer fatherWaTedeSir°UB ^

that property actnally worth at
A .  I  d o n ’ t  k n o w .

Q -  A b o u t  h o w  m u c h  ?

bid within 150 °f  w h a t  

m r t f  WaS k ° ° C k e d  d 0 W n  , 0  M r - D e » ^ r  f o r  h o w

thoU8“ d some hundreds and fifty dol- 
bid. t WaS ®50 more than Jonathan Dixon

772
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Q. It was not less than $10,000 ?
A . No, sir.
Q. It was woith about $12,000— not mo e than that?
A. I think it was sold for all it was worth.

773 Q. How much mortgage wTas there on it ?
A . The $10,000 included the mortgage, that would 

make it $13,000— no, the amount bid, $1.0,000, included 
all incumbrances— the amount it was knocked off at in-
cluded all incumbrances.

Q. From whom was that property purchased by Nel-
son W . Hoyt?

A. That property came from the Buinsteads to Nel-
son W . Hoyt.

Q. What year was that—-1850 something, was it not ?
A . It was about 1861 or 1862 ; I think Hoyt moved 

into it in the Spring of 1862. ,
Q. Who owned it previous to that time ?
A . He moved into it wThen it was completed; Hoyt 

and Bumstead made an exchange in regard  to some lots; 
Bumstead was building these houses and Hoyt owned a 
lot adjoining Bumstead, and Hoyt turned his house over 
for the house and lot— that was I think in 1862.

Q. Nelson W . Hoyt held the fee of that property
775 during his lifetime?

A . He did.
Q. How much interest was paid on that mortgage a

the time of the sale ? .
A . The interest on $3,000 would be $210. T at ore 

closure was brought about at the instance of Salmon, 
order that he might control it, and by having the ou 
sold he set up a job to buy it in. t

Q. Instead of you settingup a job to buy it yo _
A . Instead of that I went therfe and had it oug

776 ., my wife.
Q. He had a right to bid at that sale?
A . Well, I suppose so. Y es; I don’t know, 

not a lawyer.
Q. Did he bid at that sale ?
A . I don’t remember.
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Q. What is your present business ?
A. I am a cotton speculator;  all the business I have 

done since 1868 has been cotton speculation.
Q. Give the exact language of Kelson W . Hoyt when * 

upon the steamer Roanoake, on the way to New Orleans ??7 
regarding this property ? *

A. This property disputed between her and Salmon?
Q. Simply state the conversation.
A. I have a right to explain. On the steamer Roa- 

-  ^ in g f .o m N e w Y o r k  to New Orleans, in June,
. 1862, Mr. Hoyt and I were talking about our private 

business, and I told him that I  had made m yV ill, and 
oWhim the provisions of my will, and told him what 

1 had done for my wife, and how I had fixed my prop- 778 
erty; at that time I was possessed of personal property, 
aud he felt pleased to think that I  had fixed it in that!

n’ v  tei1 t0id me wbat Ile had done for his wife, 
tion ? °U mUŜ  an8we1, the question ; give the conversa-

nt,; He said what he had done for his wife. He said, 
rifi , 7°n that Sa,mon and Joel didn’t put but lit-

nesŝ with 7  t 6 &t° ^ ’ and a11 the m0DeJ we done husi- 
effected !  fit, * * * * *  m°8t ° f  H ^ as m J own; I have 
ertvin f ttlement Wlth Salmon and got the store prop- 

a s name-deeded to ma in her own name.” 
inose were his words ?

himrf0 hAd>,eetiled Wi‘ h Salmon and 8 ° ‘  the stores 

support and b e r c ^ e n ! 1"  COn™J'ed *° * *  ^  her
Q- Those were his exact words ? 
q  As near as lean recollect them.

mean U °D that Subject at that time* 1
A it  • j 6 su^ ec  ̂ that conveyance ?

• tie said he had a settlement with Salmon.

A l / 6 •̂>U SUre be U8ed those words ? 
got the ,jrI ! , 'l lle,,had a setUement with Salmon and had 
" fe 's n L f  ,  y.nh,mS? f’ and then had deeded il in his 

“ »John and his daughter SUPP°rt “  “ d W

779

780



196

781

782

Q. Did he say that he had placed his property in tbe 
name of his wife?

A. He said he had a settlement with Salmon. He 
said, “  Salmon and Joe didn’t put but very little money 
in the business ; all I ’ve got in the world has been sub-
ject to the perils of our business ; I ’ve had a settlement 
with Salmon and got the property on the corner of 
Wayne street for myself, and had them put in ms’s name 
to support herself and John and Emma.

Q. What did he say about the Wayne street property? 
A . Nothing at that time.
Q. He owned it at that time ?
A*. He owned it at that time. I asked him when lie 

had done this, and he said about two years ago.
Q. Did he say why the Wayne street property was

not in his wife’s name ?
A . He did not.
Q. How is it that you didn’t recollect this conversation 

in your direct testimony ?
A. I was not asked.
Q. Did you not tell your counsel what you could

783 swear ^e ma^er •
A. Very likely I did . I don’t remember.
Q. You forgot this important point.
A . I did n o t; I  always remembered i t ; some part ot 

my testimony I kept back for this cross-examination.
Q. You intended to be cunning in the matter?
A. I knew from the character of your client; I kept

all the most important points for you.
Q. You being satisfied that I knew your character, 

were you not satisfied that I should want to cross-ex-
amine you very closely ? ,

A . Very likely; you had been my counsel tor

time. n r !
Q. And I probably knew your character well.
A* Probably that is the fact.

c t t y n t f . V  R B E  VANS.

784
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[The counsel for the complainant having left the room, 
and leaving no person in charge representing the 
complainants but Mr. Bevans, and no witnesses 
being present on the part of the complainants at the 
closing of the cross-examination of Mr. Bevans de- 
fendants’ counsel gives him notice that he will be 
ready to proceed at 9 o. clock to-morrow morning.!

|
Adjourned to Friday, Dec. 10th, 1875.

D ec e mb eb  10, 1875. 
Jo hn B. Perry  recalled by complainant.

Divect examination by J\£v. B abbitt:

Q. Were you acquainted with Win. H. Voorhees a 
former counsellor at law of this city ?

1 wa®.during his lifetime, from about the 1st of 
18o5 until lus death in November, 1867.

Q. Were you intimately acquainted with him?
A. From the su m m er o f 1860 until his death, I was 

intimately acquainted with him.
Q. Can you state w h a t h is  habits were with regard to

5 r ,ce sobriet:)' ’ fr° m the ^  1859 untii

aM ehrm i !  .°,f nerTOUS tempera™ent,sometimes
X “  “  ’ “ » ^ M y  ambitious, very industries
Wits until ii, °  c “8meSS’ and strict,y  temperate in his

1  1865- Gei> ^ '  «u n -
ite was di sipated. forward ’mtU his death

4  peop,e to
p: o p le to  “ met° him^ 1 

»  Wnow,edgment ofyheBet etds.°0me ‘ ° “  40
J  Y d.eeds sP°ken of ?

> 81r, the deeds spoken o f; the deeds of 1860

787
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from the son to the w ife ; Yoorhees was also in the 
habit of recommending his friends to me, and I did busi-
ness for his family and relatives.

[Defendant’s counsel objects to the previous question 
and answer, on the ground that it is new matter, 
and not proper at this stage of the case.]

Cross-examination, by M r. R rinckerhoff:

Q. From 1865 until the time of his death he was very 
intemperate ?

A., His intemperance sprang—
Q. His connection with politics was the cause, was it 

not ?
A . W ell, politics added to it and aggravated it; his 

intemperate habits sprang from some disease, either con-
stitutional or otherwise.

Q. Was he not given to drink as early as 1859 ?
A. My acquaintance with him began in the latter part 

of 1858 ; he would occasionally take a diink, but he was 
what you call a. temperate man ; he was a young man.

791 Q. Did he not in 1858, 1859, and 1860, often become 
intoxicated ?

A . Hot that I ever heard.
Q. Might he not have been intoxicated without your 

knowing it ?
A . Yes.
Q. Was not his reputation during the years 1 *

1859, and 1860, up to the time of his death, that o a
notorious drunkard ? ,

792 A. Just the contrary; he was very straightrorwar ,
and a first-class business man.

Q. But after 1865 that was his reputation !
A . After 1865, I don’t say he was a notorious run 

ard.
Q. Was he not generally under the influence of lî  

after that f e e  ?
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A. I was with him in the fall of 1865 ; I took supper 
with him every night at Taylor’s Hotel, and shortly after 
that was the commencement of his drinking badly; he 
was not a heavy drinker, his constitution would not 
stand it; after the fall of 1865, most of the time he was 
a drinker.

Q. Before that he would often become under the in-
fluence of liquor ?

A. he was a politician.
Q. Was he not in the Lincoln campaign a very heavy 

drinking man?
A. No, sir; I am almost a tee-totaller, and I think I 

could drink five times as much as he could.
Q. Were you intimate in his family as late as 1860? ^94
A. Not in his family.
Q. Did you visit his house socially, outside at his bu-

siness ?
A. Yes, sir.
Q. How frequently would you go there ?
A. I suppose from about 1862, on the average 4 or 5 

times a year.
Q. And remained each time how long?
A. An hour to three hours. 795
Q. Did you visit him on political matters ?
A. No; social matters— friendly calls.
Q. How often did you meet him in business, on an 

average?
A. On an average once or twice a month. I gave him 

some cases and he gave me some.
Q- W a s  it not possible that he might become intoxi-

cated without it being known to you 
A. That is possible. 796

JOHN B. PE R R Y .
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K e l s o n  S. H i b b l e r , sworn for complainant.

D irect examination by M r. B abbitt:

Q. Were you acquainted with Wm. H. Voorhees, a 
counsellor at law of this city ?

A . His name was Wm. Voorhees— I was.

798

799

Q. Were you in any way related to him ?
A . I was.
Q. In what way?
A . He was a son-in law of mine.
Q. What were his habits for sobriety and temperance 

in the latter part of 1859 to the latter part of 1860?
A . Wm. Voorhees was a man that I g u e s s  was about as 

temperate a man as is usually seen around Jersey City 
until 1865; he died in 1867, I believe. About a year or 
so before his death he got to drinking, and in the time of 
election he would often get out of the way, but prior to 
that I considered him a man that I could trust as much 
as any other lawyer in Jersey City to do ray business.

Qj. Did you trust him with your business ?
A. I did. But in the latter part of his life lie got to 

drinking considerable, and it took him off—be co u ld n t  
stand it.

Q. Up to 1866 or 1866 he was sober ?
A . He died in 1867— say 1865—up to that time I 

would trust him as soon as any lawyer in Jersey City, 
after then I had no confidence in him.

Cross-examination by M r. B rinckerhoff:

Q. After 1865 he became quite a drinking man; in 
800 temperate in his habits— that is, during the campaign re 

ferred to ?
A. Yes. ■  ,
Q. And from that time to the time of his deat e 

was given to intemperate habits ? ,
A. Occasionally; he would often come home out o
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way, and stay out of the way several days prior to that.
Q. But previous to that not to the same extent ?
A. Yery seldom out of the way at all, without going 

out among a parcel of company, may be for a day or 
night. 801

Q. He was a very social man ?
A. Yes.
Q. His social qualities were very great ?
A. Yes.
Q. And previous to 1865, back 1856 or 1857, he would 

not be intoxicated except he went into social parties.
A. I don’t know that he injured himself until the lat-

ter part of his life.
Q. Prior to 1865 he would be under the influence of 802 

liquor ?
A. Might have seen him so, possibly; I wouldn’t say 

positively.
Q. In 1858 was he not on a long and protracted spree ?
A. I don’t recollect that.
Q. Was it not in 1859 that he was off on a spree for 

several days ?
A. I can’t recollect; I don’t remember anything ex-

cept in the latter part of his life of his ever being on a 803

Q. Don’t you remember that on or about 1860, he was 
on a protracted spree ?
y  ' 1 don,t- 1 done business almost every day with

kls Wlfe have a conversation with you rela- 
0 IS intemperate habits somewhere about 1860 ?

lif<1' 1 don,t think his wife spoke about his habits in his 
with hiT* mentl°ned t0 me anything about i t ; she bore

Q . W h a t  w a s  t h e  c a u s e  o f  h i s  d e a t h  ?
Consumption.

li Q .  H i s  d e a th  w a s  h u r r i e d  b y  t h e  u s e  o f  i n t o x i c a t i n g

q  i f l h 0 “ ld  t h l " k  60’ i n  t i l e  l a t t e r  p a r t  o f  h i s  l i f e  ?
was considerable of a politician during his life-

804
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time.
A . Well, yes ; he was considerable of a politician the 

the latter part of his life.
Q. Was not the greater part of his time consumed in 

political matters ?
A . I couldn’t say about that; I know he used to med-

dle with politics considerable; and himself and me used 
to have considerable controversy together; he was on 
one side and I  was on the other, that is, in the latter 
part of his life in the presidential election.

' Q. Didn’t he take an active part in the presidential 
campaign of 1860 ?

A . I couldn’t tell you, I  don’t recollect.
806 Q. In the first Lincoln campaign ?

A . I  don’t recollect about that; I think only during 
the war.

NELSON S. HIBBLER.

T h o ma s  D . D e c r e e  sworn for complainant.

QA/7
Direct examination by Mr. Babbitt:

Q. You are a resident of Jersey City ?
A . I am.
Q. How long have you been so , t
A. Thirty-three years, with the exception of as 

time I lived in Hoboken. I  have been right ere i 
county thirty-three years this Fall; I came here m Utt 

Q. Were you acquainted with Wra. Voorhee , 
sellor of law in this city $

t  D w 'y lu  have him transact all your law busing

or the greater part of it? . pafl 0ft and
A. Not a ll; he done a great deal of bus

808

on for me. 
a  Tt’nr bow manv years t
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A. I think all the time he was doing business* more Or 
less, here in Jersey City. When I became acquainted 
with him he lived in the 1st Ward, and I lived in the 
1st Ward and knew him and was in his office frequently 
until he died. 809

Q. What were his habits for temperance and sobriety 
during the latter part of 1859 and to the latter part of 
1860?

A. I considered him a safe and good man to do busi-
ness, as a lawyer. In 1858 he drew deeds for me and 
done particular business for me; the records will show that»
I was in his office often; it used to be up here at 50 Mont-
gomery street, and after that in this building; we used to 
meet in Gardner’s grocery store, several of us, and take g^Q 
maybe, a social drink, just the same as any of us would ; 
he was never a dissipated man until the latter part of his 
life; never looked upon him as such; we worked in pol-
itics together, though he was never much of a politician.
He was elected as an Alderman the same as I was, and 
we would get him out to make a speech once in a while.

Q. About what time did he become intemperate ?
A. That I couldn’t be particular about. He done 

business for me as late as 1865 ; I think that was the last 
business he done for me; done right in this rear office, 
somewhere in this building. It was business betwixt Dr.
Alcott and myself, and Mr. Hopkins and he drew the 
papers for me, and was very precise in drawing them; we 
had some controversy to settle up betwixt us, and only 
lor Yoorhees we should have got into difficulty.

Cross-examination by 2£r. JBrinkerhoff .*

Q. He was simply a ward politician ?
• Nothing more or less than a ward politician.

id you ever see him under the influence of liquor 
88 early as 1860 ?

A- I don’t know that I did.
Q* He might have been ?
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A . He miglit; I don’t know that he was. I was with 
him a great deal, and never saw him under the influence 
of liquor.

THOM AS B. DECKER,

Sid n e y  B, Be v a n s  re-ealled.

D irect examination by M r. Babbitt:

Q. You were asked yesterday in your cross-examina- 
8^4 tion whether you had ever searched the records of Hud-

son county in order to ascertain if the Wayne street 
property had been placed in the name of Salmon W. 
Hoyt, or in the name of Mrs. Hoyt, the complainant.

A . I want to explain that. In my former testimony 
I stated that in searching the records for other purposes, 
we learned in 4869 that this property stood in Salmon’s 
name; that is one-half of this property in controversy.

Q. W ho did your searching ?
qjg A . Jacob Weart. W e searched for other purposes 

and ascertained that fact.
Q. In your testimony yesterday you spoke of receiv-

ing, while in Hew Orleans, letters from Nelson W. Hoyt; 
have you those letters with you ?

A . The letters from the old gentleman to me ?
Q. Y es ; to you or your wife ?
A . I find I have got two letters from Mr. Hoyt, my 

father-in-law, sent to me and his daughter in New Or- 
leans. One letter is dated New York, February 19th, 

816 1864.
Q. That letter is in his handwriting ?
A . Every word of it.
Q. And signed by him ?
A . Yes.
Q. And received by you in New Orleans?
A . Received by me in New Orleans.
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[The letter is offered in evidence, and marked for ideri- 
tilication, “ Ex. 1, J. C. M.’’

> [The letter is objected to by defendant’s counsel.]

Q. What is the next letter ?
A. The next letter is dated Jersey City, March 31st, 

1861,70 days before he died. That was sent to me and his 
daughter at New Orleans, and we received it while we 
were there. It is in his handwriting and signed by him.

[The letter is offered in evidence and marked for iden-
tification “ Ex. 2, J. C. M.”

[The letter is objected to by defendant’s counsel.]

Q. You were examined yesterday in regard to your 
relations with the defendant in this case, whether they 
were fiiendly or otherwise. While you were in the Leg-
islature did he apply to you to protect him in his official 
position, and to help him hold it ?

A. In 1869 or 1870 he was a Police Commissioner. o1Q 
Yes, I think he did.

Q- Do you know whether he did ?
• Yes’  ̂am Tute sure he did ; that is, you mean he 

rge me to favor his bills or anything relating to his 
terest, and to protect him there where he was.
Q. Yes?
A. Yes he did that.

817

818

You testified yesterday that you had ayou had a search made, 
e complainant in this 
>n county; is that the 820

in evidence and marked for iden-
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Q. You were examined at some length yesterday with 
regard to your troubles with your w ife; have you any 
explanations to make with regard to that subject ?

A. I f  I would be allowed to explain my only answer 
to that is this, that the cowardly, base and false attack- 
personal attack could only be made by—

[Counsel for the defendant objects to any Buncombe 
speeches being given in this case.]

Q. Answer the question without making any further 
remarks ?

822 A. No man living except Salmon Hoyt, who is guilty 
of worse offences than that.

Cross-examination by M r. Brinckerhoff :

823

Q You know the signature of N. W. Hoyt?
A. I do.
Q. [Showing witness paper.] Ho you know that to 

be his signature ?
A . I know that is his signature.

[Counsel for the defendant offers the paper in evi-
dence, and it is marked for identification “  Ex. 4, J. G. 
M.” ]

SIDNEY B. BE VANS.

864 [At half-past 10 o’clock A . M., the testimony of Mr.
Bevans being concluded, counsel for the defendant 
gives notice to the consel of the complainant that 
he is ready to proceed with this cause the whole day, 
to which the counsel for the complainant answeis 
that Mrs. Hoyt being sick he has no other witnesses 
ready, whereupon the counsel for the defendant
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states that he will be ready to go on at 9 o’clock to-
morrow morning.]

Adjourned to Saturday, Dec. 11th, 1875.
825

[Counsel for defendant was in attendance at 9 o ’clock 
A.M. on Saturday, December 11th, 1875, to which time 
the examination had been adjourned, and remained in 
attendance until 9.40 o’clock, no person appearing for or 
in behalf ot complainant, and no witnesses being pres-
ent on her behalf, the examination was ordered to stand 
adjourned.]

______  826

D e c e mbe r  11, 1875.
Mal isc ent  H o y t , recalled.

Direct examination by Mr. L in n :

Q. Do you recollect the year when you came to Jer-
sey City to live ? .

A. When I came to live here ? I don’t remember— a 82 
good while ago.

Q. As near as you can tell.
A. I don’t know as I cau remember. •
Q. Where did you come from ?
A. From Sussex County.
Q. Do you recollect how old your son Salmon was at 

that time ?

A- He was fourteen years old when we moved to Jer- 
sey City ; he was fourteen in February and we moved 28 
here m March.

Q. In what business was your husband engaged then ?
q  the butter business in New York.
J  ^  ??u can7  on any business in Jersey City ?

Q- What?
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A. Milk and butter and cheese business.
Q. W ho furnished the money with which that busi-

ness in Jersey City was carried on ?
A. I think it was carried on with my money.
Q. How much money had you of your own when you 

came here ?
A . I had about $900 and a little over when I came to 

Jersey City.
Q. Was that borrowed money ?
A . Yes, sir.
Q. How had you obtained that money ?
A . My husband gave it to me ; he had sold out some 

things before we moved down.
830 Q. And the proceeds of that he gave to you ?

A. Yes, sir.
Q. W ho assisted you in carrying on this business in 

Jersey City ?
A. Salmon— my husband furnished the butter, eggs 

and cheese, and we took dairy milk from Goshen—my 
son and me carried it on.

Q. What part did he do l
A . He would go and get the milk, and he would be

831 in the store part of the time.
Q. When he was not in the store who was there?
A . I was in the store and my daughter, Mrs. Bevans; 

we made cheese and kept poultry to kill to order.
• Q. What did Mrs. Bevans do?

A . Stand in the store and sell.
Q. W as she much of the time in the store ?
A . Most of the time.
Q. Did she spend as much time about the business as

832 y°ur 8011 •
Q. I don’t know as she did quite as much as he did.
Q. Did he furnish any money ?
A . I don’t think he furnished any m o n e y —-he ha n 

a dollar; we took him right out of boarding sc oo 
where he was in Middletown, into the store.

Q. Were there any books of account kept, or was i 
a cash business ?
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A. It was a cash business, I think— may be some trust 
in it.

Q. Of whom did you rent ?
A. Of Mr. Hoffman.
Q. Who paid the rent ?
A. I don t know whether my son or husband took 

our money and paid it, from the money of the store.
Q. Did you live in the same building where the store 

was?
A. Yes, we had six rooms— nice rooms, and then a 

room back of the store.
Q. And your husband and his family all lived 

together?.
A. Yes, sir; he was in New York every day to his 

business, and came home nights; he never attended to 
anything in the store.

Q. Whose business was that, yours or your son’s ?
A. We made believe to encourage him— we told him 

be was doing so and so; I  t h i n k  it was ours; he was a 
Doy ot fourteen years old, you know.

thwe 8 ^  ^°U an^ ° ^ er assistant while you were

A- Not the first or second year, then I think we had 
a man Qamed John Wood.

Q- Hid he bring any money there ?
A .  V e r y  l i t t l e .
Q- How long was he there ?

«ot

Q- Hid he take any money away ?
• He said he didn’t ; he said he lost it all.

X  )T  h,ls name ^ed in the business?

8uP P o seU m L t r ^ K 1 ^  remember as to that; I
Q Was l, been’ because be was a partner?• as he a young man or a boy ?

older 16’ perhap8 18 or 19; he was
Q. ij.| ,on> b:lt he was a young fellow.

keneUll there" OTe m  ° ther assistant; was Mr. Coy-

83 i

834

835

836
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A. Not at that time ; not until after that.
Q. Your husband went and got Nelson Coykendall \ 
A . Yes, s ir ; we brought him up ; he was a little 

gg*. older than Salmon, and we clothed him the same as our 
son ; he was in the family at that time.

Q. That is the way he was paid?
A. That is the way he was paid; we clothed him and 

done for him. I don’t know how long he worked for (

838

839

840

us.
Q. Did your husband have anything to do with the 

business by way of superintending and directing ?
A. He would advise us and send us butter and eggs 

and cheese, and all that; he was always advising us, 
telling us to do so and so; he was the head one about
advising. .. , „

Q. Was any money made there in that business
A  . W ell, we made a nice living.
Q. Do yon recollect when the business was sold out

or closed there ?
A . It never was closed.
Q. What was done eventually ? .
A . W e bought where it is now, and moved it theie. 
Q. How was it then carried on—the same way .
A . By my son and nephew; my husband se im 

as a partner, with, the little he had made. ^
Q. Then your son Salmon and Coykendall

business?

Q. Then after that did you continue in 
A . I didn’t do anything with him then h

t0 q !  And^our^husband set them up in business there?

Q. Then after your son and nephew 
ness, and were carrying on business on ^  do
Grove and Wayne streets, you had nothing 
with the business specially after that 

A . No, sir.
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Q. Up to that time had your son ever carried oil any 
business himself ?

A. Never.
Q. Do you recollect, Mrs. Hoyt, ever having any 

conversation with Joel I. Hoyt in reference to a convey-
ance of the one half of this property to your son ?

A. Never, never; never spoke to me abPut i t ; I heard 
nothing about it until after I gave him the deed, and 
that was the next year; he never said a word about it.

Q. Did you consult him about it before you made the 
conveyance ?

A. Never; I know I never did ; there was nothing 
said only between my son and me ; Joel said to me at 
one time, “ You ought to sign that deed” ; I said, “  Joel, 
I don’t feel like it” ; that is all I ever said about it.

Q. When you and he were alone, staying at your 
house, he never consulted you with reference to that ?

A. Never; he didn’ t stay there then; he used to 
stay there; it wasn’t two years after my husband died, 
and I didn’t think about consulting him ; it was my son 
I always consulted.

Q- After your husband died, did you ever consult Joel 
I. Hoyt in reference to your business transactions ?

A. Never; only my son, and nobody else; I thought 
that was all that was necessary.

Q. What have your social relations with Mr. Bevans 
aud his family always been ?

A. Very good; sometimes, if Mr. Bevans didn’t do 
right, I gave him a little scolding.

Q- Has there ever been any unkind feeling existing
tween the two branches of the family ?

• Not but for a short time to once; sometimes there 
wou d be a little hardness about something.

Q- I don t mean a temporary dispute ; has there been 
a settled unkind feeling ?

. ' n° ’ a unkind feeling, just like anybody
& t ave sometimes, when we wouldn’ t feel very good

him̂  T eac  ̂°ther; I never have had any trouble with 
’ W011‘d give him a little scolding now and then,

841

842

843

844
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that is all, when he deserved it, or when.I saw anything 
wrong ; I don’t have occasion to do it very often.

Q. Did your son ever come to you and say to you that 
Mr. Bevans had searched the records for this property on 
the corner of Grove and Wayne streets, and found it to 
be in your name ?

A. I have heard that, but not in a long time; I don’t 
know who started that first;

Q. That was the first intimation that you had of it?
A. No, I had heard it before.
Q. When did you hear such a statement made—that 

he had found out that by searching the records—before or 
846 after you conveyed to your son ?

A. It was after; I never heard anything of it before I 
gave him this deed.

Q. At the time you made this deed, or about that 
time, did you say to him that it was only giving him 
what belonged to him, or ariything to that1 effect ?

A . No, sir.
Q. Are you sure you didn’t say anything to that 

effect ?
A . I know I didn’t.
Q. Did you request him not to put the deed on record?
A . I told him what an awful time it would make if 

the two children found out I  had given him the property 
— that he was to have it after my death; that is the rea-
son I told him I.did not feel like signing the deed; he 
said they never would know it.

Q. Has Mr. Bevans influenced you in any way, di-
rectly or indirectly, in commencing these proceedings 

. against your son ?
o 4 r O  a -x tA. No, sir.

Q. Has he been in any way the cause of your doing 
so ? '

A. No, sir; I got him to attend to it alter Salmon 
went to serve the papers in regard to the rent not being 
paid ; his wife wanted him not to have anything to  ̂ o 
with it, but I got him to attend to i t ; he has never m



¿13

fluenced me in any way to go on with anything; Salmon 
commenced it himself.

Q Your son testified that when he first spoke to you 
about the mistake which he says was made in conveying 849 
the whole property to you, that you was a$ much sur-
prised as he was ?

A. I never knew anything about it until after I gave 
him this deed.

Q. How many conversations did he have with you 
about it before you signed the deed ?

A. I don’t know; a dozen times, maybe; he came 
there several times, and wanted me to sign it ; but I told 
him I didn’t feel like going to sign it; he wanted me to 
deed half ot it to him ; 1 told him if he would stand up 850 
to me, and help to take care of the rest, as he was the 
oldest one, maybe I would.

Q- Did he tell you at that time that the lawyer who 
had drawn the deed to you had made a mistake in con-
veying the whole property to you ?

A. Ho, sir.
Q. Was anything of that kind said at all %
A. Ho, sir.
Whereupon the cross-examination of Maliscent Hoyt 851 

was adjourned to Wednesday, February 23d, 1876, 
by consent of counsel, at eleven o’clock in the fore-
noon.

t which time and place the examination was re-
sumed in the presence of the counsel of the respec-
tive parties.

And being cross-examined, she says :  ' 852

I think it is 27 or 28 years ago, in March next, that I 
nie to Jersey City to live. I was not engaged in any 
usiness before I came here ; I had never been in any 

?.Un̂   ̂came to Jersey City ; my husband sup- 
is family ; I never knew anything about it my-
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self; I had no source of income when I came to Jersey 
City, except such as my husband gave me from time to 
time for domestic purposes. I did not own any real or 
personal property when I came to Jersey City; while 
my husband was living I never pretended to ownauy- 
thing; I had between $900 and $1,000 in money when I 
came to Jersey City ; my husband gave me that in cash 
altogether; I had it to use as I wanted, and some I used 
in fitting the store up ; my husband had not failed at 
about this time, or previous to coming to Jersey Cily; 
my husband never failed; he had not been financially 
embarrassed ; my husband always did plenty of business; 
he was making sufficient money from which to live; I

85! can’t tell how much money I put in the store when I came 
to Jersey C ity; I used all my money in furnishing the 
store and paying rent; I know my husband used all the 
money for these purposes, because the bills came in and 
I gave him the jnoney; I did not see the bills paid, but 
they were receipted.

Q. How do you know your husband used your money 
for store purposes %

A . He said he did ; how would I know any different;
855 I can’t say how much the stock in trade cost; my hus-

band attended to that himself. The purchases were 
made in my husband’s name; we did not have any book 
accounts ; we sold for cash ; we may have had one or 
two bills for a day or tw o; I don’t know how much 
money we made, but I made my son Salmon believe 

. we made a great deal, to encourage him, but I used 
my money in the business; my son was so young. 
I never made Salmon believe he was a partner;

350 we were making our living. My husband had his busi-
ness in Hew York, and Salmon and I had the business 
in Jersey City, and I told Salmon that it was o u r busi-
ness—his and mine— he was a little fellow. I 1111 
that it was his business and mine to encourage him; e 
never did much; he was only a little fellow; I did t e 
bulk of it, and my husband helped straighten up thing» 
at night for him, and to help him. We.paid my hus
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for the butter, cheese, and eggs he furnished for the 
store; I did not pay Salmon any salary. When we went 
into the second place on Newark Avenue, the business 
was carried on the same as before.

Q. He knew nothing contrary to what was done in the 8 
other store ?

A. In the second store on Newark Avenue, Nelson 
Ooykendall was employed by Salmon and I. The first 
business was conducted by Salmon and I ; the second 
was not unlike it; I considered my husband was at the 
head of the whole of i t ; I don’t remember if there was 
any name up at the second place, or in whose name the 
bill heads were made out, or in whose name the books 
were kept; I never troubled myself about that while 858 
my husband was living; I had a business hus-
band ; I was about the stores, in the stores, and was 
familiar with the business at that time ; I did not 
pay any moneys out; Salmon and my husband paid 
out money. When Nelson Coykendall first came 
we did not pay him anything, we did afterwards.
I suppose we must have laid up a little money 
after paying rent; I don’t know how much. When we 
went out of the Newark Avenue stores, I don’t know if 850 
Salmon had any money; he haddived with m e; he was a 
boy; why wouldn’t he be an honest good boy ; Salmon was 
always an honest man until this business came on; up to 
the time when Salmon went into business with Nelson 
H. Coykendall, on the corner o f . Grove and Wayne 
streets; I knew of all Salmon’s transactions in the New-
ark Avenue stores; all the surplus money from the busi-
ness of the Newark Avenue stores, I suppose, went to 
live, and in the business there ; my husband did not take « ao  
it to New York.

Q. Did not Salmon take the surplus money ?
A. I suppose he had to live; clothing and things like 

that in the family; he helped himself to money when 
he wanted it, without asking for it, and so did I ; we 
made it and used it.

Q- Did you make any objections to his using the
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money from the stores as he required it for his personal 
use ?

A . W e were all one fam ily; he would take the money 
when he wanted it, and so would I ;  we made it; I 
helped, and used my money in the business.

Question repeated.
A . W hy he never asked for i t ; we would get him 

clothes, of course, and board him, and pay for it out oi 
the store.

Question again repeated.
A . Never; he had what he wanted; we clothed Nel-

son Coykendall for the first year he was with us, I sup-
pose; I don’t know anything about the clothes; we

862 boarded and clothed him for the first year. I never kept 
a bank account; why should I ; I had a husband living 
to attend to such things; I couldn’t say if he kept a 
bank account; I suppose he did, every business man 
does. I  can’t say whether Salmon took more money 
from the Newark Avenue stores than was necessary to 
buy his clothes; we did not keep any account of the 
moneys drawn out of the store , we lived out of it; Sal-
mon and I were in business two or three years; John

863 W ood was an employee of Salmon’s and mine on the 
third year; he wasn’t there but a short time; he hadn t 
a large amount of money; I suppose he had a little 
money; I can’t say how little ; he may have been there 
a few months in one year; when he, John Wood, went 
away, I don’ t know what he did with the money he put 
in the business ; I don’ t know whether he took it out or 
lost i t ; most likely he lost i t ; I couldn’t say whether his 
interests were equal with Salmon’s and mine; I don

864 know anything about'it; I don’ t know whether we paid 
him a salary in excess of his profits; I don’t remember 
whether he was fifteen or sixteen years of age at that 
time; I couldn’ t say whether there was any money ma ê 
in the business over and above our living; after we 
the Newark Avenue stores I can’t say whether Salmon
went for himself; I don’t know about that.

Q After you gave up the Newark Avenue stores w
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you in any way acquainted with the business transactions 
of your son Salmon ?

A. My son tended to it then ; he looked after him.
Question repeated.
A. My husband, I tell you, attended to it then, nights 865 

and mornings.
Question again repeated.
A.»I could not say ; I knew that my husband did.
Q. What did your husband know about the business 

relations of Salmon ?

[Question objected to as impertinent.]

A. Why, it was his father ; he started him, and 
why shouldn’t he attend to it.

[Question repeated.]
A. Well, he was the head and tail of it, and that’s all 

that I can answer.
Q. What do you mean by the head and tail ?
A. Commencement and end.
Q- What do you mean by commencement and end ?
A. Well, don’t boys want some one older ; didn’t he 

iave his father to consult and advise with a boy like him. 
Q. Then you mean by head and tail, commencement 

and end of the business, that he was simply the adviser 
and counsellor of his son Salmon, he being a boy of ten-
der years?

A I don’t know how else to say it ; I don’t remember 
0W ong after we gave t up the Newark Avenue busi-

e s  it was that Salmon and Nelson Coykendall went
2 2 5 ^ 011 the ProPertJ in question ; I don’t re- 

er 1 it was four years'; I don’t remember if  it was 
a year ; I do not know what was done with the 

° . ¡Dtlade of tlle Newark Avenue stores after we 
rtmno T  Up : 1 don,t remember whether I  recei ved anv 
don’t'! r0n!  the St0reS when thfW were closed up ; I
- m i T mlT  whethf  Nel60n Coykendall had any 

y en the stores in Newark Avenue were closed.

868
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I can’t say what his interest was in these stores, whether
quarter, third, or half ; I don’t remember how large my
interest was in the firm of Hoyt & Coykendall.

Q. Were you a member of that firm ?
8 6 9  *c A. I never said I was.

Question repeated.

A. I don’t remember.
Q. Do you recollect if your husband was ?
A. I can’t answer for my husband.

 ̂  ̂ Question repeated.

A. I couldn’t answer that; I don’t know how much 
money my husband gave Salmon and Nelson Coykendall 
to go in business ; I could not say whether he gave them 
any that is the Grove and Wayne street store; I do not 
remember whether my husband put any stock in the 
store or n o t; I couldn’t say whether he assisted them 
with money to carry on the business after they had 
started ; I could not say whether my husband set them 
up there in business or n ot; they never stopped business 
—just went on from one store to another; I suppose 
they moved all their goods from, one store to another; 
Salmon and Nelson Coykendall always carried on the 
same business; they never had any firm name until my 
husband bought the store and put them in business on 
the corner of Wayne and Grove streets; I couldnt say 
whether the interest of either of them was greater in the 

 ̂ Grove and Wayne street stores than in the Newark ave 
nue stores.

Q. To what extent did your hushand put Salmon an 
Nelson in business corner Grove and Wayne streets.

A . I couldn’t remember; I have no recollection i ® 
any extent he put them there; I don’t knowhow; 
don’t know anything about i t ; I never heard there wa
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any mistake in the deed before I signed the deed to Sal-
mon ; Salmon didn’t say anything to me about it.

Q. Didn’t you swear on your direct examination that 
Salmon came to you and told you that there was a mis-
take in the deed from him to you ? ■

A. I swore that I never knew anything about it.

Question repeated.

A. I have answered it there.

Question again repeated.

874
A. Didn’t I answer it ?

Question again rep eated .

A. I don t think he ever told me there was a mistake 
until I deeded it to him ; I never knew it.

Question again re p e a te d .
875

A. That is my answer.

Question again rep eated .

A. I have answered that question.

Question again rep eated .

A U  876
A 1 have answered that question.

Question again rep eated ."

4 o i ; : 8t r o t h i n g , n o r e t o s a i ;  1  h a v e s a i d  a u  1
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Question again repeated.

A . I have answered all that I have got to say. 
Question again repeated.
A . No.
Q. Did you swear that Joel Hoyt never spoke to you 

about making the conveyance to Salmon for the undi-
vided one-half of this property ?

A. I cannot tell; I never advised with Joel I. Hoyt 
about it, or on any business.

Q. Did Joel I. Hoyt ever speak a word to you in re-
gard to the making, execution, or delivery of a deed

878 from you to Salmon, for the one-half or aDy interest in 
the premises corner of Grove and Wayne streets, befoie 
the execution of the deed to Salmon, made in 1867?

A. He never knew anything about i t ; no one knew 
anything about it except Salmon and I ; I didn t 
•consult Joel H oyt; he never spoke a word to me 
about it before the making of the deed of 1867; oe 
Hoyt never spoke to me about making a deed to Salmon
for the undivided one-half part. . , ,

879 Q. Didn’t he tell you that you ought to sign that dee

880

before the deed was signed ? , „.
A . He never said“  that deed”  ; he said t atpape > 

he never mentioned 'deed ; it was a w e e k  or two J  ’ 
before I signed that deed that Joel said it , e 
aav what paper he referred to ; he said you 0US 
sign that paper.”  I had not been talking a on * 
per to him ; I knew what paper he 0 ’ ^
and me had been talking about i t ; I didn t no 
paper Joel I referred to ; he said I ought to wg 
paper.”  That’s all he said; I said I did not feel ^  

Salmon was not present at this time , 
what paper Joel referred to, except it was tn 
Salmon had drawn n p -th e  deed; I had not yet s,g

the deed. ■ T oi T Hovt about
I  never had a conversation with o * . n0t 0ne

making a deed to Salmon upon any condition ,
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word did I say to Joel about it before this deed was 
signed; the deed of 1867; the deed in dispute.

I heard Joel Hoyt and Salmon talk about it after-
wards ; months afterwards; it was quite a long time 
alter I signed the deed of 1867 that I heard there was a 
mistake in the deed of 1860 ; I don’t know how long.

Witness says:
In my testimony of December 11, 1875, wherein it 

states, “ Joel said to me at one time, ‘You ought to sign 
that deed,’ ’ ’ I wish to have the word “  deed ”  stricken 
out and the word “  paper ”  substituted, because I said 
paper, and not deed.

MILLIE H OYT. m
Taken, sworn to, and subscribed 1 

this 28d day of February, A . I 
D. 1876, at Jersey City, be- [ 
fore me. j

I s a a c  R o m a i n e ,
Master in Chancery.

D e c e m b e r  13, 1875. 883
aac hel  A. A l l e n  b e i n g  d u l y  s w o r n  a s  a  w i t n e s s  o n  

the p a rt  of the c o m p l a i n a n t ,  d e p o s e t h  a n d  s a i t h  :

Q- Where do you live ?
A. 338 Grove street.
Q. Jersey City ?
A. Yes, sir.
Q Were you acquainted with Nelson W . Hoyt in his 

life time?
A. Yes, sir.
Q- For how long a time before his death were you ac-

quainted with him ?
A. I should think ten or twelve years; I have known 

1 e family over twenty years.
Vs- vv ith what members of the family were you ac-

quainted?

884
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A . A ll of them.
Q. For twenty years?
A. All of the children ; I knew Mrs. Bevans, John, 

Salmon, Emma, and Mrs. H oyt; I should think that was 
^  a ll; I was with Emma the night she died ; it was shortly 

after Mr. Hoyt’s death when Emma died.
Q. Did you have a conversation with him previous to 

his death ?
[Question objected to by counsel for the defendant.]
Q. Did you have a conversation with him previous to 

his death in relation to his property ?
[Question objected to by counsel for the defendant.]

886
[Answer objected to by counsel for the defendant.]

Q. How long before his death ?
A. Within one month.
Q. W ill you detail that conversation, and state under 

what circumstances and where it occurred ?
[Question objected, to by counsel for the defendant.]
A . I was at his house ; I was sitting in the room di-

rectly over the back parlor, and Mr. Hoyt came and 
88T seated himself in that room, to rest himself there; he 

seemed to be rather weary, and Mrs. Hoyt came in and 
brought some refreshment for him ; then she made a re-
mark that seemed to irritate him ; she told him that Mrs. 
Joel had gone to New York to buy furniture; shortly 
after she went out of the room, and he addressed himse 
to me, saying, “  W ell, Mrs. Allen, I have had to do a gieat 
deal for my family-—my father s family ; a great deal or 
my step brothers and my step mother,”  and then went on 

ggg talking about his family affairs. He said he had
venienced himself a great deal in doing what he ha or 
them, and went on and talked pretty generally  ̂o ^  
business, and after saying all that he did, I said, 6 ' 
Mr. Hoyt, I think that you ought to provide ort̂ Vj 
wife, and not leave her dependent upon that firm, a 
he said, with a great deal of emphasis, “  I have,
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Allen ; I have settled them stores on Mrs. Hoyt, at the 
corner of Grove and Wayne; don’t you think that is 
enough \ They rent for $1,200 a year” ; says I, “  I do,
Mr. Hoyt.”

Q. In what way did this conversation come about ?

[The answer of the witness, so far as it may relate to 
conversations between Mr. Hoyt and Mrs. Allen, is 
objected to by defendant’s counsel.]

A. It came about in consequence of his irritation ; he 
was irritated because Mrs. Joel Hoyt had gone to Hew 
York to buy furniture ; he told me that she had gone to 
buy elegant furniture, and she would draw the money 890 
from the store to pay for it ; said he, “ we need the 
money in the business,” —the butter store in Hew York.

Q. Do you know who were the members of the firm ?
A. Mr. Joel Hoyt, I think, was one, then ; Salmon 

Hoyt was one ; I don’ t know whether Mr. Hoyt had 
withdrawn from the firm or not ; this was shortly before 
he died; he may have withdrawn from the firm then; I 
really don’t know.-

891
T h e  r o i t n e s s  b e i n g  c r o s s - e x a m i n e d  b y  d e f e n d a n t ’ s  c o u n s e l ,

w ith  :

Q. Do you know anything about the standing of the 
firm at that time ?

A- No, sir.
Q. Do you know of your own knowledge who were 

members of the firm at that time ?
• Yes, sir; I knew that Salmon was a member. 892

H- How do you know that ?
• I had been acquainted with the family for a long

hme. J

Q- You know that only from hearsay ?
talln'nn.  ̂^ave seen Salmon and his father together 
41™g about business.

8 that all that you know about it ?
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A . Not all; I have been at his house.
Q. Tell us how you derived your knowledge in regard 

to the members of that firm ?
A . Hearing Mr. Hoyt talk about it himself.

893 Q. Anything else ?
A. I think from my son Charles, who has been there.
Q. Any other way ?
A . And I heard Mrs. Hoyt talk about it.
Q. Any other way?
A. I have had business with the firm myself; they 

furnished me with some things from the store—flour and 
different things.

Q. Any other way ?
A. I can’t tell you readily now whether I knew any-

thing further than that.
Q. I f  you knew more about it you could tell us more, 

could you not ?
A. I don’ t think of any thing very readily now.. Per-

haps if you asked some particular question I could 
answer.

Q. Then your knowledge of the firm at the present 
time is derived only from such things as you have named ?

A . I talked with Mr. Hoyt that day, I think, suffi-
895 ciently to understand that he wasn’t a member of the 

firm, and I knew that Mr. Bevans was a member.
Q. You were satisfied at that time that Mr. Hoyt was 

a member of the firm ?
A . He may have withdrawn from the firm shortly be-

fore he died.
Q. Of your own knowledge you know nothiug of who 

composed the members of that firm ; what you say has 
been from hearsay ? 6

Q. The conversation that was had between you an
896 at the time named is in the exact words given

by you.
A . Yes, sir; I think so.
Q. Nothing added or taken from it ?
A . I think I have not told every word he said;

not related all in regard to that conversation that we
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Q. In regard to the real estate, what did he say ?
A. That was about all that he said ; he had settled it 

on his wife.
Q. What interest did he say he had settled upon his 

wife? 897
A. He merely mentioned those stores down at the cor-

ner, knowing that I knew where they were, because I 
lived right adjoining them.

Q. Did he say one or two stores ?
A. He said stores.
Q. Did he mention any particular interest in the stores?
A. No, sir ; he said that he had settled them upon his 

wife.
Q. Did he speak to you about the Wayne street prop- 898 

erty ?
A. You mean the house in Wayne street ? Yes, he 

did.
Q. Did he tell you about that property being settled 

upon his wife at that time ?
A. No, sir; he didn’t say that; he said the stores 

down at the corner.
Q. He didn’t tell you in what manner he had done it? 

• No, sir; I didn’t ask him any questions about 
t ut; I merely listened to what he had to say.

Q. Are you a relative ?
A. No, sir.
Q. A neighbor ?
A. I was a neighbor once.
Q- A friend?
A- Yes; I’m a friend of the family.
Q- You were a confidential friend of his ?

A R ? i fidential friend of his wife and daughter'? 
vmi a j. e sP°ken before that time in confidence with 
J »regarding his business affairs ?

mp 6 USed t0 me about his business; he told
the hiiR<|0mrnen<ied a mere tr^ e) and he had to learn 

Q ])vf ]S aS wen  ̂ along.
»flairs ? 16 you generally about his business

899

900
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A . No, sir.
Q. Had he ever before that consulted with you in re-

gard to business affairs ?
QQ-ĵ  A . He had talked to me in a friendly way.

Q. Was he of a communicative nature ?
A . Yes, sir, I think he was.
Q. Do you know whether he talked with others as 

freely as he talked with you in regard to his private af-
fairs ?

A . I couldn’t say as to that.
Q„ Did he speak o f any other private affairs at that

902 ^m e*
A . He spoke about his father’s family’s affairs; he 

told me he had inconvenienced himself to assist his half- 
brothers.

Q. Did he ever tell you about his reverses in busi-
ness?

A . Yes, sir.
Q. There had been many losses, had there not ?
A . I  think he had some difficulties that he mentioned

in regard to failures.
903 &

[The questions of counsel and answers of the witness 
in the foregoing cross-examination are objected toby 
counsel of the complainant ]

The witness being fu rth er examined by counsel for the 
complainant, saith :

Q. Did Mr. Hoyt tell you where the stores were lo-
cated ?

A . He didn’t mention particularly; he told me at t e 
time he bought those stores, in his own house, at t e 
corner of Wayne and Grove streets, of Mr. Ryder, an 
told me that he had paid for them, and that he had ma e 
a very good bargain.
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Q. Were those the stores referred to in his conversa-
tion with you ?

A. Y es, sir.

And being:further cross-examined by defendants coun- 
sel, witness saith:

Q. Did he tell you that he had bought the property in 
his own name ?

A. He did not.
Q. He said that he had bought them of Mr. Ryder ?
A. Yes, sir.
Q. And that Mr. Ryder had conveyed them to him at 

the time of the purchase ?
A. Yes, sir.
Q For how much money ?
A. I don’t remember the sum that he paid for them . 

he told me that he had not paid for them cash down. *
Q. Did he say how he paid for them ?
A. He told me that he expected to be able to pay for 

hem.
Q. Did he say that he gave a bond and mortgage for a 

portion of it?

[Objected to b y  c o m p la in a n t ’ s c o u n s e l.]

I^on’t remember particularly that he said about 
ebond and mortgage; he supposed I  knew enough to 

know that.
J  were led to infer that he had given the bond 

an ¿Mortgage for the property ? 908

[Objected to b y  c o m p la in a n t’ s c o u n s e l.]

A- 1 suppose so.
Mr ft a  tell you when he had purchased it from 

J er; in what year was that ?

»  *
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[Objected to by complainant’s counsel.]

A . I couldn’ t fix that.
Q. Was that in the year 1869 ?

909 A . I couldn’ t remember ' exactly; I can’t fix dates 
readily.

Q. You don’t know the time he did purchase ?
A . I  couldn’t fix the time when he told m e; I was in 

the habit of being at the house very often.
Q. He didn’t tell you that there was anybody else con-

nected with the purchase of the property ?
A. Ho, sir, he did n ot; he told me he had bought that 

property at the corner of Wayne street, of Mr. Ryder, 
9^0 and he knew that I knew that Mr. Ryder owned them, 

and he thought, that he had made a very good bargain; 
that is about the sum of it.

RACH EL A. ALLEN.

[The questions of counsel and answers of the witness 
in the foregoing cross-examination, are objected to 
by counsel of the complainant.]

[Counsel for the defendant, at four o’clock and ten 
minutes, gives notice that he is ready to proceed 
with this cause during the balance of the day and 
the night.]

[Counsel for the complainant stated that thqy had no 
further evidence to offer, and that the defendant 
could commence and proceed with his evidence t e
rest of the afternoon, if he saw fit.

912
[Ho other person appearing as a witness, the Master 

declared the examination adjourned.]

Examination of witnesses, &c., in the above ent^ e 
cause on the part of the defendant, taken e ore > 
Isaac Romaine, a Master and Examiner o
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Court, at my office No. I l l  Washington street, Jer-
sey City, N. J., on Tuesday, March 2d, 1876, at 10 
o’clock in the forenoon, in presence of William 
Brinkerhoff, Counsel for defendant, and John Linn,
Counsel for complainant. 9J3

Examination by Mr. Brinkerhoff:

S a l m o n  W.  H o y t ,  a witness produced on part of the 
defendant, being recalled, says : [Witness being shown 
paper marked Exhibit 4. for identification, being letter 
frornN. W. Hoyt to S. W . Hoyt, dated New Orleans,
October 21st,] the signature to that letter is my father’s.
That letter was written by my father, and received by me, 
about the time it bears date, in 1862. The whole letter 
is in his handwriting.

Said letter is offered in evidence on the part of the 
defendant, and is marked Exhibit D. 22.

Witness being shown a lease bearing dated March 1st,
1870, made by Salmon W. Hoyt and Millie Hoyt, to N ,
H. Ooykerdall and L. D. Coykendall, says, that is one 
of the leases for the property in question.

Said lease is offered in evidence on part of the de-
fendant, and is marked Exhibit D. 23.

Witness being shown a lease, dated March 1st, 1873,
Made by S„ W. Hoyt and M. Hoyt to Mrs. Grain et al., 
says that is one of the leases of the property in question.

Said lease is offered in evidence on part of the defend- Q1 ~ 
ant>and is marked Exhibit D 24. y ib

e certificate of cancellation marked on Exhibit D 
>18 of the date therein recited.

* * *  Exhibit D 2, and mortgage Exhibit I) 3
0 ® ®ndants, were paid and satisfied May 5th, 1873.
^  How much was paid on that day ?
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917

919

920

A. $1,000 and interest; I  paid it by a check on the 
Mechanics’ and Traders’ Bank.

Q. With whose money did you pay it?
A . My own money.
Q. For how much o f that money was you satisfied by

N. W . Hoyt?
A . I was collecting the rents and got my money back; 

I got one half; I charged my farther with one-halt and 
charged myself with the other one-half; the payment 
endorsed on Exhibit D 2, June 29th, 1861, was paid by 
me.

Q. W ith whose money was it paid?
A . From the revenue derived from the corners; the 

interest was paid in the same w ay; I charged my father 
with one-half and myself with one-half.

Q. W ith his assent ?
A . Yes, he knew what was going on; he knew it 

from talking with him ; I exhibited to him memoran-
dums of how the accounts stood from time to time, and 
tax bills, &c.

I  don’t know where these memorandums are; they 
contained amounts received and amounts disbursed; af-
ter July, 1860, they were true accounts.

My father never made any objection to the accounts, 
he has never made any demand for any part of the one 
half of the money retained by m e; my mother has not 
made any demand for any of the rents received by me 
since July, 1860; she has not made any claim on me or 
any of the moneys received for rents of these premises, 
since July, 1860.

I  collected the rents for this property after Ryder 
conveyed the property to me and my father; from e 
time of that conveyance to me and my father, until u v, 
1 8 6 0 ,1 collected the rents, paid the disbursements, the 
interests, mortgages, taxes and repairs.

The balance over and above those disbursements,^ 
divided between my father and myself; this course 
pursued at my father’s solicitation and reques ,
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change was made in this mode of receiving or disburs-
ing subsequent or prior to July 17th and 30th, 1860; 
that mode continued until 1864, on the death of my 
father.

921From the time of the conveyance to me and my 
father, by Eider, until the death of my father, I received 
one-half of the rents after paying the taxes, interest and, 
repairs.

Q. What conversation, if any, did you have with your 
father prior to August 1st, 1860, which would lead you 
to infer that he had disposed of any interest in these 
premises '1

[Question objected to because it calls for an inference ^  
or conclusion of the witness.]

A. I never had a thought, intimation, or a conversa-
tion to dispose of any interest in that corner.

Q. What conversation, if any, did you have with your 
father previous to August 1st, 1860, or subsequent there-
to relative to the disposition or conveyance of any in-
terest that you held or had held to the premises described 
in the complainant’s bill of complaint ?

A. The only conversation I had was in reference to
the transfer of his half interest to my mother through 
me.

Question repeated.

• In reference to my own interest I never had any 
conversation, but as to the interest that was conveyed to 
me y my father, I had a conversation. - ^

Q- And that w as what ?
' ^° con*ey one-half to my mother; the one-half 

at he had conveyed to me.
Q- Then the conveyance from your father and mother 

yjcy U’ xhibit D 11, -was to convey to you the undi- 
one-half of the premises, instead of the whole, as



232

therein it is purported to convey ?
A . Yes, sir.
Q. The fee at that time, July 17th, 1860, was in you 

and your father, was it not ? and before the execution of 
Exhibit D l l ?

A . Yes, sir.
Q. And your interests were what ?
A. My father and I each owned one-half of the prop-

erty in dispute; I mean the property described in the 
complainant’s bill of complaint.

Q. Then what was the only motive in the drawing and 
execution of Exhibit D 11 ?

926 A . It was to carry out an agreement with my father, 
of a transfer of an undivided one-half to my mother, 
and I receiving this deed D 11; for his undivided one-half 
interest in the premises was to be deeded by me to my 
mother; and that was the sole object o f Exhibit D 12.

Q. What other understanding or conversation was had 
by you with your father or by any person in behalf of 
either of you relative to the conveyance by either of you 
of any interest that either of you held in any of these

027 lands, different from what you fyave already stated, or in 
addition thereto ?

A . None whatever.
Q. You stated in your direct examination that the 

deed intending to transfer one-half o f this property 
to you, and also from you to your mother, referring 
therein to Exhibits D l l  and D 12, was drawn at the 
instance of your father, and by his direction, to you, and 
also to the counsel who drew it ?

928 A . I  say so still.
Q. You also stated that the deed was drawn by Wil-

liam. Yoorliees. What have you to say a^to that ?
A . I  believed that William Yoorhees drew that deed 

and I believe so still, notwithstanding the testimony of 
John B. Perry and Mr. Smith, because Mr. Perry told 
me he did not draw them.
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Q. Who was it that you ordered to draw the deed 
from yon to your mother ?

A. William Yoorhees. I  ordered him to draw a deed 
for the interest my father had in the property, being the ^ 9  
undivided one half from me to my mother.

Q. What knowledge had your father, as expressed by 
him, if any, of such instructions given by yon to W il-
liam Yoorhees? 'iv ■'

[Question objected to.]

A. He consented to it.
Q. What knowledge or intimation had you previous 930 

to the conclusion of your former testimony-in this casej 
that, William Yoorhees did not draw Exhibits D 11 and 
D 12?

A. I had no intimation or knowledge.
Q. What conversation, if any, or writing, innuendo, 

sign, or other thing, was there, ever to give you such 
knowledge or information up to that time ?

A. None whatever.
Q. Then you do not wish to correct your testimony 93  ̂

heretofore given in this cause, relative to the instructions 
given by your father to William Yoorhees relative to 
the drawing of the deeds to change the title of the un-
divided one-half of the property from your father to your 
mother ?

A. No, sir.
Q. How often did you go with your father to Yoorhees 

in relation to this matter ?
A. Three or four times, as stated in my former testi. 

mony.

Q-You were present when your father directed Wil- s
1am Yoorhees to draw the deed from himself and wife 
toyou for the undivided one-half, were you?

A- Yes, sir.

^ re ’̂ ou —̂  believe that William Yoorhees
raw those two deeds, Exhibits D 11 and D  12?
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[Question objected to.]

A . Yes, sir.
_  ® Q. What induced and induces you to believe that 

William Yoorhees drew Exhibits D 11, D 12?
A . Because we went there to order them and the Ry-

der deed was left there; the original deed, by me, in the 
presence of my father, about the time of the date of 
these deeds and before they were executed.

Q. Any other reason than you have heretofore stated \
A. None, except the talk wre had with Yoorhees and 

the general conversation.
Q. Then it was understood between you and your fa-

ther that Yoorhees was to draw the deed, and your father 
so instructed Yoorhees in your presence ?

A . Yes, sir.
Q. And you in his presence ?
A . Yes, sir.
Q. These understandings expressed or implied?
A . They were expressed at the time in presence of all 

of us.
Q. What claim, if any, has your mother or the estate 

935 made upon you for rents collected for these premises be-
fore or after the 5th day of September, 1860?

A. None whatever.
Q. What claim, if any, have either of them made to 

your knowledge ?
A. None whatever.
Q. What consideration or satisfaction, of any kind or 

description, have you at any time received from your a 
(, ther or your mother, or from any person for them or m 

9 3 6  their behalf, or from any other person or corporation,or 
from anv source for the execution of the deed Ex i i
D12? , ' .

A. I never received a cent, directly or m irec y>
any satisfaction in any way.

Q. What intended or promised consideration or satis- 
faction of anv kind was made, intended or inferred



the execution of the deed Exhibit D 12, or any part you 
took in it or connection you had with it or any matter or 
thing relating to or pertaining to the same ?

A. There was no agreement, understanding, or thought 
of any agreement, understanding, consideration or satis- 937 
faction, except as I have stated.

[Question repeated.]

A. None whatever.
Q. Was Exhibit D 12 ever delivered by you or any 

person in your behalf to Maliscent Hoyt or any person 
in her behalf?

Q. What consideration, satisfaction or thing was given 
by you to your father for the conveyance Exhibit D  11 
except as you have stated ?

A. Nothing.
Q. What money was advanced by your father from 

his business or otherwise, or by any person for him, re- 
ating io this property, except as you have heretofore

A. No, sir. 938

939
[Question objected to.]

A. No, sir.
a few days before

you first hear that Perry claimed 
i D 11 and D 12 ?

mine; I  got the information inuxic uuormation in 
not give her name. I
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911

942

don’t think it was longer than two weeks before Perry 
gave his testimony that I learned this after I closed my 
testimony. Upon receiving this intimation or informa-
tion I went directly to see Mr. Perry, at his house.

Q. Did you see him there ?
A . I did.
Q. What took place between you and Mr. Perry on 

that occasion ?
A . I told him that I had had information that he was 

going on the stand to swear that he drew the deeds from 
my father, and from me to my mother, in 1860, for the 
property corner Grove and Wayne streets; that I had 
been sued by my mother at the instigation of S. B. Be- 
vans; had already gone on the stand and had testified 
that those deeds were drawm by William Yoorhees, and 
after hearing that he was going to swear on the stand 
that he drew them, I at once called on him to see if he 
was going to testify, as I wished to correct my testimony 
before leaving the stand, if he could satisfy me that lie 
drew those deeds. He said that he had no recollection 
of drawing any papers for my father but one; that was a 
chattel mortgage on some cows; but if I would bring 
those deeds over to his office, in Broadway, the next ay

943 at two o’clock, he could tell very soon ; that he had not 
been subpoenaed to give any evidence in this case m  
next day I called on my counsel and got the deeds, Ex-
hibits D 11 and D 12, took them to his office at 2o dock, 
or very near that time, showed them to him ; he exam-
ined them, and said he never drew them, and t ey cer 
tainly were not in his handwriting. Aftei wai s
to Mr. Gilchrist’s office to ascertain if lie had drawn J 
such deeds. I saw a cleric there; he said he cne 
thing about it. I went to another lawyer, whom i  o

944 neve to be Mr. Worten lyke and a relative of J a w -  
Wortendyke, deceased; he said hehadn t any rec ^  
of it. I  also went to Mr. Wearts office, bu
see him. I  went to these places to verify my f 
convictions that Mr. Voorhees drew * ^ e  deed . T 

• was before Perry testified. 1 asked Judge Davis
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go to Perry, after .hearing it repeated that he was going 
on the stand to swear that he drew the deeds, to ask 
him if he was going on the stand to swear that he drew 
those deeds.

Q. What did Judge Davis report back to you ? ^45

[Question objected to on the ground that Judge Davis 
should be produced to prove what took place between 
Perry and himself.]

A. I can’t answer word for word; the substance was 
that Perry said he had collected a few claims for old 
man Hoyt, but he had no recollection of having drawn 
any deeds for him. * *,: ■

Q. What was your purpose in sending Judge Davis ?
A. I didn’t believe he was going on the stand to swear 

that he had drawn the deeds, and I wanted to be satis-
fied ot it.

Q. Are you satisfied that you heard about his claiming 
to have drawn the deeds before or after you had closed 
your testimony ?

A. I think it was before I had finished ; I  had been 94.7 
on the stand ; I think it was just previous to the last day 
oi my examination, because I told him I wanted to cor-
rect my testimony if he * could satisfy me that he had 
drawn the deeds. I saw Mr. Perry after he had given 
his direct testimony; I saw him at his office; I  took him 
to task tor swearing that he had drawn those deeds. He 
admitted that he had told me that he didn’t draw them, 
t at it was done by his clerk. He said that I would lose 
t is case, but he could be of great service to me in the f  u- g . „ 
ture. This is all the conversation in relation to this mat- 

r t at took place; I have it down, word for word, in 
^  iary j he invited me to call again and see him ; he 
id not state for what purpose.
Q. Have you any knowledge how Perry came by the 
*!’ if he had the deed, Exhibit D, 1, in the year 1860 

°r thereabouts ?
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A. I f  he ever had that deed, he must have got it 
from Yoorliees, or my father, through Yoorhees.

Q- O f your own knowledge do you know whether lie 
ever had that deed ?

949 A . JSTo, sir.
Q. Have you any recollection of John B. Perry show-

ing you either of these deeds, Exhibits D, 11 crD12?
A . Ho, sir.
A . What settlement, if any, was ever had between 

you and your father, by reason of which the title or the 
respective interests o f the lands in question formed a 
part thereof ?

A. There never was a thought, word or act, in refer-
950 ence to a settlement between us, from the year 1858 to 

his death,
Q. What suggestion was made, or offered, or enter-

tained by either you or your father, or any person in be-
half o f either of you, or agreement, understanding, or 
other thing, express or implied, by which your interest, 
as conveyed to you by Exhibit D 1, was to he made 
over to your mother, or to any other person, to be en-
joyed by her or them ?

951 A . It was never thought of.
Q. What was ever said to you by your father, or by 

any person in his behalf, by which you were to part with 
your interest as conveyed to you by the Ryder deed, Ex-
hibit D, 1, in any manner or shape ?

A. Hone, whatever.
Q. What intention, if any, have you ever had to part 

with such interest ?
A . I bought it as an investment, and never had any

952 idea ° f  disposing of it in any way.
Q. What negotiation, or other act or conversation, was 

ever had between you and your father, or any other per 
son acting in behalf of either or both of you, by which it 
was understood in any manner that you should part wi 
such interest, or what arrangement was ever made, 1 
rectly or indirectly, express or implied, directed to t a 
end ?
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A. None, whatever—not even a thought.
Q. At what time did you or your father, or any person 

acting in behalf of either of you, ever perfectly or im-
perfectly understand each other that your interest in this 953 
property as shown by Exhibit D 1, was to be conveyed 
to your mother or any o’her person ?

A. Never.
Q. How much greater was the interest of your father, 

or that of your mother, in the lands in question, than 
yours ?

A. Not a m ill.
Q. How much more money did your father pay or 

appropriate towards the purchase of this land than you ? 954. 
A. Not a mill more.
Q. Then how much did you pay, and how much did 

he pay of the purchase money ?
A. Each one-half of the interest, taxes and expenses 

incident to the property.
Q, In what way has he or your mother, or any other 

person, paid you for the one-half of all the moneys, or 
other sums of money paid by you, in the matter of these 
premises.

a \r . 955
A. JNever naid me a cent, nor ever tendered me any,

nor expressed themselves obligated to pay the same. I 
never acquired an interest as shown in the Ryder deed 
m any other way than by paying my money.

Q. What understanding was ever had between your 
father and yourself, or by any person in behalf of either 
of you; that you were to hold the title to the undivided 
one-half for any purpose except as the absolute, un- 
n̂ai ed, equitable and legal owner of the undivided 

one-half part thereof. 956
A. None w h a te v e r ; my father and I  continued in 

nsinegs together n ea rly  six years; I managed, con-
,UC e ’ an(* controlled the business during the protracted 

absence of my father in New Orleans.

in •' extent ^  exPress perfect confidence
y°Vf he expressed himself at all upon that point ?
• He never made any dissent to anything I did, but
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seemed to be satisfied with everything T did.
Q. To what extent did he inspect the books and affairs 

of the firm, and of his private accounts relating to any 
transaction yon had for him in his absence ?

A . They were always open to his inspection, aryl he 
used to inspect them when he leturned from his absence, 
look over the books from time to time as lie desired; 
either I or the bookkeeper drew the checks, notes, &c., 
during the whole business ; I usually did ; I most gen-
erally signed the firm name to evidences of indebtedness; 
my father seldom d id ; I did it up to the time of his 
death.

Q. Taking it for granted that Perry drew, or caused
958 to be drawn, Exhibits D  11 and D 12; what part did 

you take in giving instructions to Perry or any other 
person in or about his office in regard to the drawing of 
the same ?

A . None whatever.
Q. What conversation, if any, did you have with 

John B. Perry in I860 regarding the transfer to you of 
the interest your father had in the property ?

A. None whatever.
959 Q. What conversation, if any, did you have with John

B. Perry or any person in the presence of John B. Perry, 
before the commencement of this suit, regarding Ex-
hibits D 11 and D 12, or the property described therein (

A. None.
Q. Were you present at any time when any conversa-

tion was had with John B. Perry, or in his presence re-
garding Exhibits D l l  and D 12, or the property therein 
described ?

960 A - Np> sir , •
Q. What part of your father’s property was drawn m

your business ?
A . Never a dollar’s worth ; none of his property was.
Q. What, if anything was ever done, said, or con 

trived, by which any of your father’s property was, or
was to be dragged in the business ?

A . Such things never occurred, or was thought o .



Q. What conversation, if any, did you ever have with 
yonr father in regard to the consideration to be inserted 
in Exhibits D 11 and D 12 ?

A. That was spoken about in Yoorhees’ office, and he 
saia one dollar was as good a consideration as any. 961

Q. Was your wife ever asked to sign or be a party to 
Exhibit D 12.

A. No, sir; she knew nothing about it.
Q. What other business transaction were you ever 

connected in with your father, except that of N. W . Hoyt 
& Co.

A. None other.
Q. Mr. Hoyt, do you wish to make a correction as to Q_0 

your real estate and financial ability, as testified tob y  962 
yon before ?

963

A. Yes, sir; I wish to correct it in this particular; I 
swore from memory entirely, that I  owned No. 223 
Wayne street in 1860 ; I was mistaken by two or three 
years; I did not build it until 1863, and as to the value 
o the corner of Grove and Mercer street, I  made a mis- 

e o $1,000 or $2,000; the rest of my testimony is 
correct; it is all from recollection ; I hold in my hand 

e memorandum of the conversation with John B. 
erry, referred to in my testimony this morning, and as

: : r ? e» downbym e; iti6 correct) word *  word

t o  r ^  “ Met John B- Per*7 Mo-day, Sep- 
his offi. r’ ‘'i,1?1'1"’ ’ Ile said he wanted to see me at 

1 ! «  1 f  Mat 3b°nt 2 i 0’clock’ when ‘ o'd me 
J E T *  great 8e™<* t0 ™>and that his evidence 
^ 1 “ d i s a b l e  to ine; nothing else of any im-

®dmust wTn.”ent‘°ned,eXCePtI t0ld him I was right 964

[Counsel for defendant < 
he dlai7 or memorandui 
Memorandum is written, v

evidence the page of 
on which the ftbove 

marked Exhibit D 24.

Q- Do you know the legal effect of property being in-
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sured in the name of a person, not the owner ? 
A . I think I do.
Q. What is it ?
A . I think the policy would he void, that is my im-

965 pression.
Q. How long have you known that ?
A. As long as I have known anything in business- 

twenty years.
Q. W ho ordered the policy, Exhibit D 19 ?
A . I did.
Q. Amd you ordered it insured in those names?
A. Yes, sir ; in the names of S. and M. Hoyt, myself 

and mother.
966 Q. What knowledge have you of any conversations 

had between your father and John B. Perry, except such 
as you may have derived from John B. Perry?

A. None at all.
Q. What knowledge have you of anything that John 

John B. Perry claims he said in his testimony to him, 
except such as you may have gleaned from that testi-
mony ? ,

A . Nothing; I never heard of it before he testified to

967 it. •
Q. When was it that your father and you had an un-

derstanding, as sworn to by Perry, as having been sai 
by your father to him, that this specific property was to 
be made over to your mother, to be enjoyed by her an 
owned by her, and that was to be a substitute for

a thing never was thought of by me, or

968

will ?
A . Such - -... 0 .

whispered or spoken of by me to him. ^
Q. Is it true that your father was then m nego i 

with you about it, and that you had agreed to W  
rangement, and that you perfectly understood eac
in that way ? • .

A* There is not a shadow of truth in it.
Q. The representations that Perry swears yonr 

made to him, that this particular property wm  “  ’
that he had paid for it with his own money,
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you had no interest in it, but that its being held jointly had 
come about generally by movements between himself 
and children to build up the firm; are they true or not ?

A. I believe it to be false as hell, and made out of 
whole cloth, as my father, I believe to be a man of truth; 969 
I don’t believe he ever made up such a story as that.

Q. If he did so represent to John B. Perry, was it the 
truth or a lie ?

A. It was not the truth.
Q. Had he paid for the whole of this property with 

his own money ?
A. Ho, sir.
Q. But had been paid for by the money of whom ?
A, His and mine—one-half each. 970
Q. The money with which you paid your one half of 

the purchase money to Ryder, the mortgage, bonds, and 
other expenses incidental to the property, whose money 
was it ? J

A. Mine.
Q. What interest had your father in it?
A. None whatever; I had made the money in busi- 

*ess myself, and outside speculations and real estate.
y. What had the children c f  your father to do with 

bringing about this purchase of this property by you and

^A Nothi and the makiDg ° f the deed to'^ ou iointlJ ?

or hp!,Wfhai reIati0n dM tMs Purchase at any time have or bear to the firm of IN. W . Hoyt & Co ?
A. None.

hiu-Tllen ^ WaS n0t Purchased for the purpose of building up the firm ? F F

m otonT^5 the Mr. WiJcox r e f e r s  . to in the testi-
of my fath r’ Jolm Wilcox, once a partner

how Mr Smift “ “l61*’ now dead; 1 don,t
I »ever saw him.’ ’ ° r ® Partner ° f  Mr' Pen7 ;

r“ ollect of Mr. Perry bringing ihese 
*̂ 8, Exhibits D 11 and D 12, to the store !

76 "°  collection  of it; I  think he newer did.

971

972
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I f  John B. Perry drew the deeds, I have no knowledge 
of who paid for them ; the fact of Mr. Perry and Mr. 
Smith swearing that they drew the deeds, does not make 
me believe that they did.

a r r q  _____ *

Q. What was the sole purpose of your father, as ex-
pressed to you, of placing his undivided one-half of the 
property in your mother ?

A . To place her in a position so she could live in case 
he should never return from New Orleans, where he 
was going.

Q. What negotiations, if any, were there pending be-
tween your father and you, in reference to a settlement 
of any kind ?

974 A . None whatever.
Q. What difficulty had there been in your business at 

that time, or previous thereto ; I mean the business of
N. W . Hoyt & Co.?

A . None whatever ; there is not the shadow of truth 
in that statement.

Q. Had there been any ruling motive of the firm to 
drag your father’s property in any way in the business ?

A . None whatever.
975 Q Hid you ever say to John B. Perry, “ How did Sid. 

Bevans know that you had anything to do with drawing 
those deeds ?

A . I  don’ t recollect of ever saying so.
Question repeated.
A . No, sir.
Q. Did John B. Perry tell you he was of the impres-

sion that he had drawn the deeds ?
A . A t the first and second interviews he said he had 

not drawn them ; after he testified he said his clerk had 
drawn them.

Q. Did you ever request John B. Perry to get a cer- 
* tain copy of the Ryder deed— Exhibit D 1 ?

I  have no knowledge of it.
What induced you to join the firm of Hoyt & Bev-

I did not join the firm ; I  never had any difficulty

A .
Q -

ans?
A.
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with Mr. Bevans about any local political measure; I 
became bad friends with Mr. Bevans almost directly 
after the marriage ; the reason of it was continued re-
ports of his ill-treatmentr of his wife, who was my sister ; 
my difficulty with him in 1863 and 1864 was on account 937 
of his having my father arrested in New Orleans, for 
nsing seditious language.

I have loaned Mr. Bevans money repeatedly, from 
1869 to 1872; I guess he has borrowed equally as much 
from me as I have from him ; I don’t think I had any 
conversation with Mr. Bevans in regard to this corner 
before the commencement of this suit, excepting one 
night I had a conversation with him at his house ; I took 
my papers and deeds there to convince him that I was 
right in the position I took : I did not apply to Mr.
Bevans while he was in the Legislature to protect me in 
my official position, and help me. to hold itj Mr. Bevans 
lies w heD he says so.

Whereupon the examination was adjourned to Friday,
March 3d, 1876, at ten o’clock in the foronoon, at 
the same place.

* 979
At which time and place the examination was re-

sumed, in the presence of the counsel of the respec-
tive parties.

I was acquainted with William Vo.orhees in his life 
bine; I never heard his. honesty questioned in Jersey 

ty; he was an honest man; his only fault was his drink- 
lngt his reputation for honesty and fair dealing was _0.
good so far as I know. ' 980

) father and mother did not move from Sussex 
cuinty, but from Orange county here ; just before my 
Y fr If ove(̂  Jersey City, he had been robbed in New 
or o a large amount of money ; it was cut out of his

broth ^  mone,y §*ven him by his father and 
er-in-law, to pay off mortgages to a man named
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Steele, in Bank street, New York, which necessitated 
his taking me from school when he came home, and com-
ing here; that was the main reason of our moving 
to Jersey City.

981 Q* To your knowledge,.did your mother have $900 or 
$1,000 in cash when she came here ?

A.. I never heard of it until her testimony was given 
here.

Q. Were you aware that she had any cash when she 
came here, or the first two years after she lived here ?

A . No, sir.
Q. How much money did your mother use in fitting 

up either of the stores on Newark avenue ?
982 A. I don’t think she used any.

Q. Had she used any, would you have known it ?
A . I think I should.
Q. Did she use any money in furnishing the store and 

paying rent ?
A . I have no recollection of her using any.
Q. W ho owned the store— whose business was it?
A . I owned the store ; it was my business.
Q. Who paid for furnishing the store and stocking it,

983 and the rent ? *
A . I  did.
Q. What interest did your father or mother have in 

either of the Newark Avenue stores ?
A . Pecuniary interest.
Q. Yes ?
A . No pecuniary interest.
Q. What other interest, if any ?
A . The only interest that either my father or mother 

had, was a desire to see their son succeed.
Q. How much money, if any, did your father use for 

this purpose ?
A . He didn’t use any money ; the only help he gave 

me was his credit in New Y ork; if I bought goods he 
would guarantee that I  would pay for them; the stock 
in trade in the store didn’t at any time exceed $300 in 
either o f  the Newark Avenue stores; I might say that
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when we moved from the last Newark Avenue store to 
Grove street we took $400 worth of goods from i t ; by 
“we” I mean Hoyt and Coykendall. The pnrchases 
and sales in the Newark Avenue stores were made in the 
name of S. W. Hoyt and Hoyt & Coykendall. Hoyt ^85 
& Coykendall were S. W . Hoyt & N. H. Coykendall.
When I speak of the Newark Avenue stores I do not 
mean that we kept two stores at one time, but moved 
from one to another.

Q. What purchases or sales, if any, were ever made in 
the name of your father or mother, or for or in their 
behalf, in either of the Newark Avenue stores, or the 
Grove street store ?

A. None. 986

Q. Was either your father or mother ever interested 
in business with you at any time except in the New York 
firm of N. W. Hoyt & Co., in which your father and 
Joel I. Hoyt were alone interested ?

A. None.
Q. Did you sell for cash alone in Jersey City, or did 

you give credit?
A. We gave credit and kept books.
Q. Where are those books ?
A. I don’t know; I have looked for them in N. H. 

Coykendall’s cellar, where Coykendall had a barrel of 
old books, which he sold some years ago.

Q. And you believe them to have been in that barrel, 
do you ?

A. Yes sir.
Q. To what extent did your mother share in the profits 

and losses of the business in Jersey City ?
A. None at all. ' | (8 l f
Q. When was it your mother told you it was your bu-

siness and hers ?
A. I have no recollection whatever of any such con-

versation or talk.
Q* Who made the purchases ?
A. I  did.
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Q. Bills made out to you before your partnership with 
Coykendall'{

A . Yes.
Q. In whose name were the customers’ bills receipted?
A. S. W . Hoyt, and Hoyt & Coykendall.
Q. And your mother hadn’t any interest in the busi-

ness of Hoyt and Coykendall ?
A . Ho, sir.
Q. Have you any of the billheads of your old busi-

ness ?
A. Ho, sir; I don’t think I ever had a printed bill 

head in Jersey City, unless it was in Hewark Avenue, 
when Hoyt and Coykendall went together.

990 Q. To whom did the surplus money or profits alone 
go until you went in business with Helson Coykendall?

A. To myself.
Q. And after you went in business with Coykendall 

to whom did they go \
A . To myself and H. H  Coykendall—they were 

divided.
Q. In what capacity did Helson Coykendall firs t enter 

that store ?
991 A . Under a small salary of $50 dollars and his board 

per year, and not clothes.
Q. Did you keep a bank account while in business in 

Hewark Avenue ?
. A . I believe I did the last year or two.

Q. In whose name ?
A . Hoyt & Coykendall
Q. The Hoyt of that firm was yourself alone was it?
A . Yes, sir; S. W . Hoyt and H. H. C o y k e n d a l l; I

992 be^eve I kept a bank account myself before that, but 
am not positive about i t ; I had a sign up, the nameo 
it was Hoyt & Coykendall.

Q. How much money did John Wood put in the busi
ness when he became partner ?

A . I  can’t  say how much; my recollection is in t e 
neighborhood o f $100. The firm then was composed o 
S. W . Hoyt & John W ood, and this was before Nelson
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Ooykendall became a member. My father did not start- 
me in business to any extent on-the corner of Grove and 
Wayne streets; that is,-no financial help.

Q, Was he the head and tail, the commencement and 
end of that business, as expressed by your mother? 993

A. No sir.
Q. How much money did your father give you and 

Nelson Coykendall to go in the business ?
A. None.
Q. What valuable thing did he give you to go in busi-

ness, or to assist you in commencing business.
A. Nothing.
Q. What money or valuable thing did he give you to 

assist you in business?
A. He never gave me anything with the exception of 

the $100 to start with.
Q. When and how often did your mother tell you 

that Joel I. Hoyt had spoken to her about giving you a 
deed for the undivided one-half of the property des-
cribed in the bill of complaint ?

A. Once, if not twice.
Q. What did she say ?
A. She said that Joel had spoken to her about it, and 

told her she ought to do it. 995
Q. Was that before or after you told her that there

was a mistake in the deed of 1860, that Joel I. told her 
this?

A. It was after.

' rti ^0lir m°ther was fully aware of the mistake
?  /  T d from N°u ^  her in 1860, before she executed 
the deed of 1867, Exhibit D. 13?
I* ’ es’ s*r> and she evinced surprise when I  told

Q- Did she express surprise? 996
A- Yes, sir.

Av!» ^  there were $300 worth of stock in the Newark 
did r *  8t0fe> and Nour father gave you but $100, how 
*n the store?6 ^  worth of stock you say was
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A . By credit in New York.
Q. Then there was no money put in that store except 

the $100, and such money as you put in from the pro-
fits ?
' A . That is a ll; B. W . Ryder is dead; I have here the

997 books of account of N. W . Hoyt & Co.
Q. Turn to the accounts of N. W . Hoyt, Ledger A, 

pages 1, 14, 15, 16, 17, 18,19 ; Ledger B, pages 2,248, 
249, 174,175, 52, 53, 451, and tell us if those are all the 
accounts of N W. Hoyt in the firm of N. W. Hoyt& 
Co.?

A . Yes, sir, except during the last year he was in the 
firm.

998 These pages referred to in said ledger, are all offered 
in evidence on the part of the defendant.

Q. Do any of the accounts of N. W . Hoyt and N. 
W . Hoyt & Co., for the years 1859, 1860 or 1861 relate 
to, or bear any connection with the property corner of 
Grove and Wayne streets, except as you have heretofore 
stated ?

A . No, sir.
999 Q. Do your books anywhere show that any of the 

moneys paid by you, on account of the purchase money, 
was in any way satisfied in whole or in part ?

A . No.

Witness being shown a book, says, this is the cash 
book of N. W . Hoyt & Co., said book is offered in evi-
dence on part of the defendant, and is marked Exhi it 
D. 26.

000 N. W . Hoyt and Son was the same as N. W. Hoyt & 
Co., N. W . Hoyt & Son was a mistake by the printer.

Q. Show me your individual account in Ledger > 
with N. W . Hoyt & Co.?

A . Pages 2, 46, 47, 153 in Ledger A.; pages > 
55, 316, 317 in Ledger B.
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Those pages of accounts, in said ledgers, are offered in 
evidence on part of defendant.

There are no accounts of N. "W. Hoyt Co. as a 
firm.

And being cross examined, he says :

Q. How long were you in business on Newark 
Avenue ?

A. I think about five years; the firm of Hoyt & Coy- 
kendall commenced while we were in business on New-
ark Avenue; I had the sign up Hoyt & Coykendall on 1002 
the Newark Avenue store.

Q. You have stated in your direct examination, that 
Mr. Bevans had borrowed from you as much as you had 
borrowed from him, can you state any specific amount 
so borrowed by him or any date when he so borrowed
any sum from you, either you individually or from your 
firm ?

A. Me individually or from the firm ? I  cannot for 
the moment specify amounts or dates. 1003
Q- If such moneys were borrowed would not your

own books, or the books of the firm show amounts and 
dates ?

A. Not necessarily; for instance, I  loaned him my
lvidual check and took his, dated a day or two ahead 

or te  same day, charged my own check, his was pro-
tested, and I stopped mine at the bank.

Q. Give us the date of that transaction ?
A. I can’t. 1004
Q. The year ?

tW l  Was 1872 or ; I can’ t say if I  have
it- tV C> \ * Presume I have; I  will produce it if I have

’ 0111 ?n°W lf 1 have a record of i t ; I think there
°f  8Uch transactions ; to the best of my 

knowledge there were. J
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1005

1006

1007

1008

#

Q. "Was not the check, yon say, you stopped the firm’s 
check and not your own ?

A . I believe it was ; I don’t know the amount of the 
check ; I  can’t say if it was $250 ; I don’t remember; 1 
think there were a great many such transactions, to the 
best of my knowledge and belief; I had a bookkeeper 
at one time named B lack ; I know his handwriting.

[Witness being shown a paper, says, I should think 
that was his handwriting.]

Q. What is that paper ?

[Question objected to by counsel for complainant.]

A . I should not now want to swear that is his hand-
writing after inspecting it.

Q. You said, at the close of your examination yester-
day, that Mr. Bevans lied when he said that you applied 
to him to protect you in your official position while he 
was a member of the Assembly; what did yon mean by 
that?

A . I meant that I had no recollection or knowledge of 
ever applying to him to retain me in my official position; 
I swore he lied, because I thought it was a lie ; I stil 
think so.

Q. That is rather a harsh term to use; are you not 
willing to modify it ?

A . No, sir.
Q. Then you still say that when Mr. Bevans made 

that statement he lied ?
A . I believe he did. .
Q. A t the time that Mr. Bevans was in the Assera y 

you were a Police Commissioner, were you?
A. Yes, sir. # " v
Q. (Witness being shown a paper is asked) is that you

handwriting ?
A . Yes, sir; that is a letter addressed to S.B.Bevan ,
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Trenton, N, J.; I presume I sent that letter to Mr. Bev- 
ans; I wrote that letter in the interest of James W . 
Trask, Bayonne; [said letter is offered in evidence and is 
marked Exhibit C 6, for complainant.] Mr. Trask re“ 
sided in the city of Bayonne, and was interested in the 
Bayonne charter, of which I speak.

Q. What interest had Mr. Trask in the police bill, of 
which yon make mention in your letter ?

[Question objected to.]

A. None that I know o f ; I don’t know whether that 
was the police bill of Jersey City or Bayonne; I  pre-
sume it was the police bill of Jersey City which I was 
requested, as I was the instigator of nominating S. B. 
Bevans to the Legislatur e ; belonging to the Jackson 
Club, parties would come to me and request me to write 
him, thinking I had som^ influence.

Q. (Witness being shown another paper, is asked) is 
that your handwriting, and also that on the envelop ?

A. Yes, sir; I presume that letter was sent by me to 
Mr. Bevans.

[Said letter and envelop are offered in evidence, and 
together are marked Exhibit C 8, for complainant.

Q. Wasn’t that check you stopped the payment of 
lor $¿50, and given in payment of the balance due on 
the sum of $700 loaned you by Mr. Bevans, October 3d,
1873. ’

A. I think not, as his check was under protest at the 
time.

Q. Do you refer to the $700 check ?
• I don t know the amount; I couldn’t say ; I  will 

produce all checks for money loaned to Bevans by me ;
1 wiH look them up.

And being again examined i/n chief, he says :

1009

1010

1011

1012
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1013

1014

1015

1016

Q. It is not an unusual thing for S. B. Bevans to fail 
to meet his obligations, is it ?

[Question objected to as impertinent.]

A . Ho, sir.
Q. He is reported to have failed four times in the 

last year, is he not ?
A . Repeatedly, I don’t know how many times.

S .  W .  H O Y T .

Taken, sworn to and subscribed ' 
this 3d day of March, A . D.
1876, A t jersey City, before 
me

I s a a c  R o ma in e ,
Master in Chancery.

Whereupon the examination was adjourned to Wed-
nesday, March 8th, 1876, at ten o’clock in the fore-
noon, at the same place.

A t which time and place the examination was re-
sumed, in the presence of the counsel of the re. 
spective parties.

Ch a r l e s  M. Shon s , a witness produced on the part of 
the defendant, being duly sworn, on his oath saith:

I was in business in Hew Orleans in the years 1862, 
1863, and 1864; the firm name was Brock, Davis, & 
Shons; I knew Sidney B. Bevans.

Q. What complaint, if  any, did Sidney B. Bevans 
make to you in 1862 or 1863, regarding his father-iu 
law, H. W . Hoyt?

[Question objected to, because irrelevant.]
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A. To give you answer that you could comprehend, 
and that would cover the ground, would require some 
time, from the fact that General Butler had issued orders 
for the arrest of all disloyal persons; I have General 
Butlers orders, but not with m e; Be vans made state-
ments to me all on one point; he wanted his father-in- 
law arrested for disloyal utterances, and sent away to 
Ship Island; he so expressed himself to me repeatedly; 
Bevans wanted him sent away because his father-in-law 
was conducting a business similar to his; business which 
he (Bevans) could do if his father-in-law was away ; the 
business was butter and cheese ; he so expressed himself 
to me repeatedly; for a long time I paid no attention 
to it; I regarded it as fiercely contemptible, and after a 
long time the thing culminated in this: One Sunday 
morning Bevans came up to where he and we boarded ; 
he came in our rooms all flushed up, and says, “ What do 
you think old Hoyt says now ?”  He referred to his 
father-in-law, N, W. H oyt; I knew where he had been;
I was writing, and as he came in the door, I caught a 
part of what he said, and asked him to repeat i t ; he said, 
“ Hoyt said to me, ‘Well how is Shons getting along V ”  
to which Bevans replied, “  Well, I guess very well; he 
has got 600 or 700 hogsheads of sugar, and 1,000 or 1,200 
barrels of molasses on the levee, waiting shipment,”  and 
he (Hoyt) said, “ I wish to God the rebels would come in 
here to morrow, and gobble up every bit o f it.”

That was the part I caught, and I  asked him to repeat
I was the Shons to whom Nelson W . Hoyt referred;

1 said to him, “ Bevans, what do you say V* and he re-
peated it; I said to him, “  Mr. Bevans, if Hoyt said that, 
will call on you to-morrow morning, when Judge Bell’s 

court opens, to swear to that” ; He said, “  Well, you call 
on me to swear to it, and I ’ll be damned if  I don’t.”

eyans called on me the next morning, in a sorrowful
huh ^  Hoyt arrested, and he was then
 ̂ e ombs; I had had him arrested for using disloyal 
11 waent8, as stated to me by Bevans; I  afterwards saw

1017

1018

1019

1920



Mr. Bevans in the office of John C. Dimmoek, an attor-
ney in New Y ork ; I met him there at the solicitation of 
Mr. Dimmoek ; this was several years after the arrest of 
H oy t; when I got ’ to Dim mock’s office he said to me,

1021 «  J)0 know s. B. Bevans ?”  I said yes ; lie said, 
“  You had some difficulty with him in New Orleans?” 
I said, “ Not much; it wasn’ t my difficulty with Bev-
ans.”

Very soon after I went in Dimtnock’s office Mr. Bev-
ans came; we went in Dirnmock’s private office, and he 
(Bevans) began a statement of what occurred in New 
Orleans, as he understood i t ; he went on and told me
w h a t  m i g h t  h a v e  t a k e n  p l a c e ;  h e  k n e w  i t  w a s  fa lse  all

1022 0 r
t h r o u g h ,  a n d  w h e n  h e  g o t  t h r o u g h  I  t o l d  h i m  he  was
m i s t a k e n ;  t h a t  w h a t  h e  h a d  s t a t e d  w a s  a l l  fa ls e ; the 
w h o l e  t h i n g :  h e  w a n t e d  m e  t o  w r i t e  a  d o c u m e n t  that 
w o u l d  e x o n e r a t e  h i m  f r o m  t h o  w h o l e  t h i n g  o f  th e  arrest 
a n d  i m p r i s o n m e n t ;  h e  w a n t e d  m e  t o  w r i t e  o u t  a state-
m e n t  o f  t h e  w h o l e  a f f a i r ,  a n d  s i g n  i t ,  w h i c h  w o u l d  exon-
e r a t e  h i m ,  s o  h e  c o u l d  h a v e  i t  p u b l i s h e d  i n  t h e  p a p e r; 
h e  d i d  n o t  a s k  m e  t o  s w e a r  t o  i t ;  I  d o n ’ t recollect 
w h e t h e r  o r  n o t  h e  o f f e r e d  m e  m o n e y  t o  m a k e  th e  state- 

1 0 2 3  m e n t ;  m y  e x p e n s e s  w e r e  p a i d  b y  M r .  D i m m o e k .

[A ll the foregoing testimony objected to by counsel 
for the complainant, as irrelevant, and in no way 
rebutting evidence on the part of the com plainant.]

A nd  being Cross-examined, he says:
1 0 2 4

Mr. Hoyt was under arrest over night and discharged 
next morning; Mr. Bevans was active in procuring ns 
discharge.

A nd  being again examined in chief he says:
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Mr. Bevans stated that he wanted Mr. Hoyt released 
because he had woke up and discovered that he was the 
son-in-law of Mr. Hoyt, and it would raise the devil in 
his family.

C. M. SHONS.

Taken, sworn to, and subscribed this 
8th day of March, A. D. 1875, 
at Jersey City, before me,

I s a a c  R o m a in e ,
Master in Chancery.

1 0 2 5

1 0 2 6

1 0 2 7

1 0 2 8
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EXHIBIT € 1.
J e r s e y  C i t y , May 29, ’74 

Messrs. G r a m  and W m , C l a r k , surety:
You are hereby notified that I am part owner of the 

premises you hold under lease from S. W . and Millie 
H oyt; and I further notify you that I shall look to you 
and hold you in law for one half the rent for same.

SALMON W. HOIT.

1030
EXHIBIT € 2.

J e r s e y  C i t y , M a y  29, ’74.

Messrs. Mc Co y  & B e e m e r  :

Yon are hereby notified that I am part owner of the 
premises you occupy under your lease, and you are fur-
ther notified that I shall look to you and hold you in law 
for one-half the rent, namely, Fifty Hollars per month 
($50).

1031
SALMON W. HOYT.

EXHIBIT C. 3.

GRANTEE.

Nelson H. Coykendall to Salmon W. Hoyi.
Heed dated September 1, 1856. Recorded, October 

6, 1857, Liber 61, page 748. Consideration, $1,250.
1032 Conveys the equal undivided one half part of lo t , in 

Jersey City, which on map of farm o f  C o r n e l i u s  Man 
Yrorst, deceased, is known as lot No. 1  i n  Block 6 0 ,2 5  tt- 
by 100 feet, and fronting on the south side of VYayne 
street.
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Barziilai W. Ryder and wife, to Nelson W . Hoyt 
and Salmon W. Hoyt.

Deed dated April 25,1859. Recorded May 2, 1859, 
Liber 73, page 68. Consideration, $9,000.

Conveys lot in Jersey City aforesaid, on north-east 
corner of Grove and Wayne streets, 40 feet on Grove 
street and 60 feet on. Wayne street.

John Lamb and wife to Salmon W. Hoyt.

Deed dated 14th May, 1859. Recorded 17t.h May, 
1859, Liber 74, page 33. Consideration, $1,600.

Conveys lot in Jersey City aforesaid, which on said 
map of farm of Cornelius Van Vorst, is known as lot 
No. 2, in Block 60, 25 feet by 100 feet, and fronting on 
the southerly side of Wayne street. 4

N elson  W. Hoyt and wife, to Salmon W . Hoyt.

Deed dated 17th July, 1860. Recorded 25th August, 
I860, Liber 82, page 537. Consideration, $1.

Quit claims premises in Jersey City, on north-east 
corner of Grove and Wayne streets, 40 feet by 60 feet.

James H. Dandy and wife, to Salmon W . Hoyt.

, ^ee<̂ dated May 4, 1860. Recorded December 9, 
Liber 90, page 174. Consideration, $3,500.

Conveys part of lot in Jersey City, which on said 
^0rne^us ^an Vorst, is known as part of 26, 

oc 36, on west line of Grove, 20 feet north of Mercer,

1033

1034

1035

1036
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thence north 20 feet to Mercer, and 75 feet on Mercer, 
(north-west corner of Grove and Mercer).

1037

Same to same.

Deed dated May 4, 1860. Recorded March 13,1862, 
Liber 90, page 620. Consideration, $3,500.

1 • . . .
Conveys same premises as above; given to correct de-

scription.

1838 ----------

Nelson W . Hoyt and wife, to Salmon W. Hoyt.

Deed dated May 4, 1863. Recorded May 11, 1863,

Liber 100,„page 198. Consideration, $400.

Conveys part of lot in Jersey City, which on the Yan 
Yorst map aforesaid, is known part of lot 3 in Block 60, 
on south side of Wayne street, 50 feet east of Yarick, 

^  thence east, 6 feet 3 inches by 100 feet.

John Lamb to Salmon W . Hoyt.

Deed dated 19th November, 1867. Recorded, 25th 
November, 1867, Liber 160, page 271.

1040 To correct deed of 28th February, 1853. Quit claims 
' lot 1 in Block 60, Yan Yorst map aforesaid.

Malisdcnt Hoyt, widow, to Salmon W . Hoyt 

Deed dated February 1st, 1867. Recorded January
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28,1868, Liber 163, page 248. Consideration, $1.«
Conveys the undivided one-half part of tract in Jer-

sey City, on north-east corner of Grove and Wayne 
streets, 40 feet by 60 feet. 1041

WilliamS. Gilbert and wife, Patrick Kiernan and wife, 
to Salmon W. Hoyt and Joel I. Hoyt.

Deed dated February 17, 1868. Recorded March 19,
1868, Liber 165, page 149. Consideration, $21,153.

Conveys tract of land in the town of Bergen, now ^  
Jersey City, adjoining Cornelison and Oyster Creek, 
containing 6 -^  acres of salt meadow, at the base of 
Bergen Hill, south-westerly from the oakum factory.

Julia F. Smith and Francis I., her husband, to Salmon

Hoyt 1043
Deed dated January 1, 1869. Recorded January 30,

1869, Liber 183, page 406. Consideration, $3,105.

Conveys lot in Bayonne Township, on north corner of 
Chestnut Avenue and Avenue E, thence north-east along 
the north-west side of Avenue E, 100 feet by 172^ feet 
deep.

GRANTOR.

1044

Salmon W. Hoyt to Maliscent Hoyt.

Deed dated July 30, 1860. Recorded September 5, 
I860, Liber 82, page 681. Consideration $1.
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1045

1046

1047

1048

Conveys lot on north-east corner of Grqve and Wayne 
streets, Jersey City, 40 feet t>y 60 feet.

Salmon W . Hoyt and Mary A., his wife, to John Mor-
row.

Deed dated 22d January, 1866. Recorded 25th Jan-
uary, 1866, Liber 126, page 610. Consideration, $5,000.

Conveys premises on north-west corner of Grove and 
Mercer street, Jersey City, 20 feet by 75 feet, part of lot 
26 in Block 36, map of Cornelius Yan Yorst.

Salmon W . Hoyt and wife, to John D. Fraser.

Deed dated February 12, 1866. Recorded February 
13, 1866, Liber 129, page 278. Consideration $10,- 
000.

Conveys parts of lots 1 and 2, Block 60, map of Cor-
nelius Yan Yorst, on the south line of Wayne street, 
Jersey City, 37 feet 6 inches east of Yarick, thence east 
18 feet inches by 100 feet.

Salmon W . Hoyt and wife, to Annie Dodd, wife of 
John W . Dodd.

Deed dated 19th November, 1867. Recorded Novem 
ver 21, 1867, Liber 160, page 273. Consideration $15,- 
250.

Conveys part o f lot 1, Block 60, Jersey City, ® 
Cornelius Yan Yorst, on south-east corner o 
and Wayne streets; 80 feet on Yarick and 18 ee 

inches on W ayne street.
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Kelson W. Hoyt and wife, Salmon W . Hoyt and wife 
to Barzillai W. Ryder.

Mortgage $4,000, dated April 25,1859. Registered 
April 30,1859, Liber 20, page 805.

On north-east corner of Grove and Wayne streets, 
Jersey City, 40 feet by 60 feet.

Cancelled of record 5th May, 1863.

Salmon W. Hoyt to John Lamb.

Mortgage $500, dated May 14,1859. 
25,1859, Liber 21. page 127.

1050
Registered May

On lot 2, Block 60, Van Vorst’s map, Jersey City? 
south side Wayne street, 25 feet by 100 feet.

Cancelled of record 16th June, 1860,

1051
Salmon W. Hoyt and wife, to James H. Dandy.

Mortgage $3,000, dated 4th May, 1860. Registered 
18th November, 1861, Liber 26, page 11.

On part lot 26, Block 36, Van Vorst map, Jersey 
City, on south west corner Grove and Mercer.

Cancelled of record 18th May, 1865.

1052

Salmon W. Hoyt and wife to Jacob Lewis.

Mortgage $5,000, dated July 8th, 1867. Registered 
uly 27,1867, Liber 45, page 272.

11 premises on south east corner of Wayne and Va-
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1053

1054

1055

1056

rick streets, Jersey City, 18 feet 9 inches on Wayne 
street and 80 feet on Yarick street.

Salmon W . Hoyt and wife, and Joel I. Hoyt, and wife, 
to William S. Gilbert.

Mortgage $7,500, dated 12th February, 1868 Re-* 
corded March 18, 1868, Liber 51, page 101.

On premises in the town of Bergen acres ‘ of 
salt meadow adjoining Cornelison and south-west of the 
Oakum factory, being the northeasterly half—part of the 
whole tract.

Cancelled of record 27th May, 1875.

Same parties to Patrick Kiernan.
Mortgage $7,500, dated 12th February, 1868. Re-

corded March 18,1868, Liber 51, page 105.

On premises in Bergen township, 3t qq  acres of salt 
meadow south-west o f the Oakum factory, being the 
south-west half— part of the whole tract.

Salmon W . Hoyt to Francis I. Smith.

Mortgage $2,000, dated January 1,1869. Kegistered 
January 30, 1869, Liber 60, page 451.

On premises in the Township of Bayonne, north cor-
ner of Chestnut Avenue and Avenue E, 100 feet by 172£ 
feet.

Cancelled of record 21st March, 1872.
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Salmon W. Hoyt and wife, to William P. Aben- 
dorth.

Mortgage $10,000, dated December 18, 1869. Re-
gistered December 29, 1869, Liber 70, page 630.

On premises in Jersey City, part of lots 1 and 2, 
Block 60,18 feet 9 inches by 100 feet, and 20 feet off 
the rear of said lot 1.

Cancelled of record 20th November, 1872.

R e g i s t e r ’s O f f i c e , )
H u d s o n  C o u n t y , N. J, > 

24thAugust, 1875. j
I have searched the records of deeds and mort-

gages in this office, in the name of Salmon W .

§ Hoyt as Grantee, Grantor, and Mortgagor 
j  from the 1st of January, 1857, to 1st July, 
5 18i0, and do not find anything, except as be- 
F fore stated.

J. B. CLEVELAN D, 
Register.

per C. STEVENS.

EXHIBIT C 5.
[On part of Complainant, and marked in 

testimony of S’. B. Bevans, “  Ex. 2 for 
identification. J. C. M ” 1

J e r s e y  C i t y , March 31, 1864.

Mi De ar  So n  an d  D a u g h t e r  :
am home in my room, sick, but am some better to- 

Lan thought I would improve the opportunity of 
" 0.U’ 0̂r  ̂ îave been so for a long time that I

,t . i10t y r‘te a word ; my hands have been in such a 
«ate that I could not hold a pen.

1057

1058

1059

1060
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Now, Fanny, you nor Sid. does not know how much I 
want to see you once more, and that dear little Emma; 
how I wish she was here ! I would ask her if she wanted 
to see Willie Hoyt, and 1 think I hear her say, “Yes.”

1061 The dear little huzzy ! Take good care of her. I think 
you say you are coining home by the river this summer. 
You will find it a very long road to travel.

Sid., I have got my horse home, and bought me a set 
of new harness and wagon. They cost 500 dollars. I 
have not rode behind them yet, but if my health will 
admit, I intend to travel with them this summer to Sha-
ron and Saratoga, and take ma and Emma with me, and 
then come home and go through Sussex County, and if

1062 you come we would be glad of your company. I have 
two boils on my forehead, similar to little Emma’s, and 
now I think I know how she suffered; poor little thing! 
Ma has just found some ot her own blood kin in two 
Cousins ; their names is Decker, her father’s sister’s 
children, and they have been well brought up, and ap-
pear like a gentleman and lady. They have been here 
three or lour days. They are from Delaware County, 
Ohio, and have been buying a stock of millinery and

1063 gents’ furnishing goods. They have left for home to-
day, and Emma lias gone to the depot to see them off.

This from your affectionate father,
N. W. HOYT.

P. S.— Ma gjays kiss sweet little Emma for her, and do 
the same for hie.

Yours, N. W. Jl.

1064 EXHIBIT € 6.
N e w  Y o r k , Jan, 27th, 1869.

M r . S. B. B e  va n s , Trenton, N. J.: .
Dear Sir— Your letter, under date of Jan. 26ti, a 

hand and noted. I trust you will advocate the 
charter with all of yohr power, if you cannot get
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consolidation bill through, which will cover Bayonne. 
Watch the police bill, if any should be presented while I 
am gone.

Yours, very truly,

S. W . H O YT.

EXHIBIT C 7.

[On part of Complainant, which is mark-
ed in Testimony of S. B. Bevans, as “  Ex-
hibit 1, for identification. J. 0 . M.” ]

N ew  Y o r k , Feb’y 19th, 1864. 
My De ar  So n  a n d  D a u g h t e r  .

I have not been very well for the last month, out am 
better to-day. Have not heard from you or Sabrina ir 
a -mg time; Ma thinks something is the matter wit! 
you that yon do not write. I want to hear from little 
mma B. When Salmon came home he said she wag 

sick, and not hearing from you a word we have some 
ears that she is sick. Emma Hoyt goes to school every

S  T V *  le/ rning VGrj fa8t’ and is veiY flashy and 
e . Ma says that Sabrina must come home in 

the Spring. I must close.

Y o u r  Father,

N . W .  H O Y T .

EXHIBIT C 8.¿m Mr. “ “m 11 4*h’ 10:80 A 'Trenton, N J * evans, Member of Asse]

^  S- B. Be TAH8, Trenton, N. J.;

Dear Sir < v „  ,  N ew  YoEK. March 4, 18 
• Y° l,r faTOr. ™der date o f  Marcl

1065

1066

1067

1068
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reached me last night. In regard to Mr. John Lee, I 
have nothing against him in the world, only the means 
used to fo rce  him on the force. The Recorder demanded 
his appointment, and after abusing me, left the commis-

1069 gjon because he could not bully it. Now, if Recorder 
M arten dale and a lot of soreheads go to Trenton and 
get legislation for their own benefit, so be it. I can only 
say it will be no benefit to the party in Hudson County. 
As far as I am concerned, I don’ t care a pin about it, 
whether the bill is passed or not. I only say it is folly 
to throw a firebrand into the party, which will bring 
nothing but disaster in at least two of our Assembly dis-
tricts. As regards the supposed saying of Alderman

1070 Gaffney, consider it all bosh. I  believe it was only told 
you to influence you against the present board. I have 
carefully looked over the bill (new) and have failed to 
see any "benefits in it. After summing it up,it amounts 
to one thing, and only one, and that is to legislate Prey 
and Hoyt out of the Commission. Gaffney goes out the 
first of May, and cannot be re-elected, as he will be a 
non-resident. Under the old bill the Mayor is a member 
of the board, and on looking over the whole thing 1 can-

1071 not see but one poitit in it: that is to get Prey
Hoyt out.

Yours truly,
S. W. HOYT.

1072



D E F E N D A N T ’ S  E X H I B I T S .

EXHIBIT »  '1.
Deed. Barzillai W. Ryder and wife to Nelson W. Hoyt 

and Salmon W. Hoyt, dated April 25th, 1859, re-
corded May 2d, 1859, in Liber 73 of deeds, for Hudson 
county, page 69, &c., for the same land and premises as 
is described in paragraph 1 of the complainant’s’ bill o f 
complaint.

EXHIBIT D 2 .

Bond of Nelson W . Hoyt and Salmon W . Hoyt to 
Barzillai W. Ryder, dated April 25th, 1859, in the sum 
of $4,000 (penal amount $8,000), as part of the purchase 
money named in the deed, Exhibit D 1, with receipts 
thereon.

EXHIBIT D 3,

Mortgage. Nelson W . Hoyt and Salmon W . Hoyt to 
Barzillai W. Ryder, dated April- 25th,. 1859, recorded 
April 30th, 1859, in book 20 of mortgages for Hudson 
County, pages 805, &c., to secure the sum of $4,000 
(penal amount, $8,000,) upon the property described in 
Exhibit D 1, being a purchase money mortgage, as is 
recited at the end of the description therein. This mort-
gage accompanies bond, Exhibit D 2, and upon which 
appears a receipt for the payment thereof, and also cer-

1073
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tificate o f cancellation of May 5th, 1863, signed by R. 
Gilchrist, Clerk.

1,077

EXHIBIT D 4.

No. 678. N e w  Y o r k , April 30th, 1859.
Merchants’ Exchange Bank pay to the order of Bar- 

zillai W . Ryder twenty-eight hundred dollars.
* $ 2 , 8 * 0 .

N. W . HOYT & CO.
(Endorsed) B. W .  R y d e b .

1078 v ■

EXHIBIT B 5.
Rec’d, New York, Nov. 8th, 1860, from N. W. Hoyt, 

one hundred and five dollars, for six months’ interest, 
due 1st inst.

B. W. RYDER.

1079

EXHIBIT D 6*

N e w  Y o b k , May 8,1861.
Received from Messrs. N. W . and S. W. H o y t, one 

hundred and five dollars, in full for interest on a bond 
and mortgage to May 1, ’61.

$105.00
1080 B w  RYDER.

i

EXHIBIT D 7,

Received, Jersey City, June 20th, 1861, N. W. and S.
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¥ . Hoyt, check for one thousand eleven T%9¥ dollars, to 
be applied to their bond.

$1,011 TVo
B. W . R Y D E R .

EXHIBIT D 8.

Rec’d, Jersey City, Nov. 12th, 1862, from N. W. 
Hoyt, seventy dollars, for six months’ interest, due 1st 
inst.

B. W . RYD ER.

EXHIBIT D 9.

Rec’d, New York, Nov. 8th, 1861, from N. and S. W . 
Hoyt, seventy dollars, for six months’ interest on their 
bond, due 1st inst.

B. W . RYD ER.

EXHIBIT D !O t

1,000.00.

N e w  Y o r k , January 2d, 1868. 
inety days after date I promised to pay to the order 

® • W. Ryder, Esq., ten hundred and t °ïï°ô dollars, at 
Mechanics’ and Traders’ Bank, Jersey City, N. J. Value 
received.

S. W . H O YT,
366 South Fifth St.

B. W . R y d e r .
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1085

108«

0187

1088

Deed. Nelson W . Hoyt and Maliscent, his wife, to 
Salmon W . Hoyt, dated July 17th, 1860, recorded 
August 25th, 1860, in Liber 82, page 537, &c., purport-
ing to convey for the consideration of one dollar, the 
land and premises described in Exhibit D 1.

EXHIBIT D 12.

Deed. Salmon W". Hoyt to Maliscent Hoyt, dated 
July 80th, 1860. Recorded September 5th, 1860, in 
Liber 82 of deeds, page 681, purporting to convey, for 
the consideration of one dollar, the land and premises 
described in Exhibit D 1.

EXHIBIT D 13.

Deed. Maliscent Hoyt to Salmon W. Hoyt, dated 
February 1st, 1867. Recorded January 27th, 1868, in 
Liber 163 of deeds, pages 248, &c., conveying, for t e 
consideration of one dollar, the one undivided half part 
of the land and premises described in Exhibit D 1.

EXHIBIT'D 14.

A  receipt from the Hudson County Mutual Insura * 
Company, dated May 27th, 1862, to Nelson W. and ^  
men W . Hoyt, for their promissory note for five hun ^  
dollars, and twenty-five dollars in cash, for premium 
five thousand dollars, insured under policy No. ,
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EXHIBIT D 15.

Receipt from the Hudson County Mutual Insurance 
Company, dated May 27th, 1865, to N. W . and S. W . 
Hoyt, for their promissory note for five hundred dollars, 
and twenty-five dollars in cash, for premium on five 
thousand dollars, insured under policy No. 6,902.

EXHIBIT D 16.

Policy of insurance, No. 6,902, dated May 27th, 1859, 
issued by the Hudson County Mutual Insurance Com-
pany, of Jersey City, for $5,000, to Nelson W . and Sal-
mon W. Hoyt, as owners, and B. W . Ryder, as mort-
gagee, on the buildings erected on property described in 
Exhibit D 1.

EXHIBIT D 17.

Policy of insurance issued by the HEtna Insurance 
Company, of Hartford, to Salmon W . and Maliscent 
Hoyt, dated October 16th, 1872, on the buildings erect-
ed on premises described in Exhibit D 1, said policy 
being numbered 62,247.

EXHIBIT D 18.

Certificate of renewal of policy No. 62,247, issued by 
tie iEtna Insurance Company.
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1094

1 0 9 »

1 0 9 6

EXHIBIT D 19.

Policy of insurance, dated July 15th, 1871, issued by 
Hudson Insurance Company to S. W . and M. Hoyt, on 
buildings erected and described in Exhibit D 1.

EXHIBIT ]) 20.

Assessment note, signed and given by 8. W. Hoyt to 
the Hudson County Mutual Insurance Company, for the 
sum of $5.00, under policy 6,902,'. issued by said com-
pany.

E X H IB IT  D 21.

A  letter from ÏSL W . Hoyt to S. W . Hoyt, dated Jan 
uary 3d, 1863.

E X H IB IT S  D 2 2  AND 23.

Tax bills directed to N. W . Hoyt & Co. for the annual 
tax due in November, 1860 and 1862, on premises de-
scribed in Exhibit D 1.

EXHIBIT D 24.
Bill tor water rents on property described in Exhibit 

D 1, from May 1st, 1860, to May 1st, 1861, directed to 
N. W . and S. W . Hoyt.



2 7 5

E X H IB IT  D 35 .

B ill fo r ? a n n u a l t a x ,  1 8 6 4 - , d i r e c t e d  t o  S .  W .  H - n y t  &

Co., on p rem ises d e s c r ib e d  i n  E x h i b i t  D  1 .
1 0 9 7

EXHIBITS »  36 , 37 , 38  A N D  39.

Bills fo r  w a t e r  r e n t s  f o r  t h e  y e a r s  1 8 6 5 , 1 8 6 6  a n d  1 8 6 7 ,
•directed to S .  W .  H o y t .

------- —  1 0 9 8

EXHIBITS D 3 0  AND 31.

Bills fo r w a t e r  r e n t s  f o r  t h e  y e a r s  1 8 6 1  a n d  1 8 6 5 ,  o n  
the premises d e s c r ib e d  i n  E x h i b i t  I )  1 ,  d i r e c t e d  t o J S T . W ' .  
and S . W . H o y t .

1 0 9 9

E X H IB IT  D 33.

ill fo r th e  a n n u a l  t a x  d u e  i n  ^ N o v e m b e r ,  1 8 6 1 ,  o n  t h e  
]and described i n  E x h i b i t  D  1 ,  d i r e c t e d  t o  H .  W .  H o y t  
& C o .

EXHIBITS D 33, 3 1 , 35  AND 36.

J i m ! 01* W a te r r e n t s  f o r  t l i e  y e a r s  1 8 6 1 ,  1 8 6 2 ,  1 8 6 3  
5 on p r e m is e s  d e s c r i b e d  i n  E x h i b i t  D  1 .

1100
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EXHIBIT D 37.

Bill for tax due November, 1863, on premises de- 
1101 scribed in Exhibit D 1.

EXHIBIT D 38.

Letter dated New Orleans, October 2.1st, from N. W. 
Hoyt to S. W . Hoyt.

1102 ‘  _______________

EXHIBIT D 39.

Lease of part of the premises described in Exhibit 0 
1, dated March 1,1870, given by Salmon W. Hojt and 
Millie Hoyt, to Nelson H. Coykendall and LeviD. Coy- 
ken dall.

EXHIBIT D 40.

Lease o f part of the premises described in Exhibit!) h 
Dated March 1, 1873, given by S. W. and M. Hoyt to 
Mrs. Grain and William Clark.

1104 ' ----------

All check stubs and leaves of books of account oflere 
in evidence will be produced before the Chancellor upon 
the argument, as will also all other exhibits offered in er 
idence, not herein referred to.






	Vol42_C07

