18:7-89

~ CORPORATION .VBU'SINESS TAX ACT

Example

Taxpayer, a manufacturer located outsrde of New Jersey,

_transports goods by a common carrier to- a New Jersey

facility where the customer takes. possession : :of the goods.

Since the common carrier is deemed to be an agent of the

taxpayer, the common carrier’s transportatlon of ‘the goods-

~ - into the possession of the customer in New J. ersey results in
' recelpts allocable to New Jersey. R

‘iv.” The sale of goods sh1pped from outside of New _
Jersey to -a New Jersey location where the: goods are. . ..

‘picked up by a common carrier and transported to a
* customer outside . of ‘New Jersey results. in recelpts
Wthh are not allocable to New Jersey

Example

Taxpayer a non-New Jersey manufacturer transports

. goods from outside of New Jersey to a New Jersey location
The .

by either a common carrier or a private transporter.
goods are picked up in New Jersey by a common carrier and

transported further to a customer outside.of New Jersey.
Since the common carrier is ‘deemed :an agent of the seller - -
regardless of the F.O.B. point, the shlpment by the common

carrier from a point in New Jersey to a point out51de of New
J ersey results in receipts. not allocable to New Jersey.

2. Serv1ces performed» in New J ersey, :

3 Rentals from property srtuated in New J ersey,

4 Royaltles from the use in- New Jersey of patents or'.

copynghts

. 5. Al other busmess receipts earned in New Jersey
See example inN. J A.C. 18:7-8.7(c). -

Amended by R.1985 d. 43 effectlve February 19, 1985
See: 16 N.T.R. 3420(b), 17 N.J.R. 477(a), '~
Substantlally amended

 Library
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. receipts fraction in- all cases.

" Amended by R.1989 d.311; effective June 19, 1989."
See: 21 N.JR. 438(b), 21 NJR. 1744(c)..

- Exceptions to recerpts allocable to New Jersey added at (a)11-1v wrth .

: examples

Statutory References v
See N.JS.A. 54 10A—-6(B) as to factors lncludlble m computmg-,'

'recelpts fraction.

7 18 7—8 9 Receipts from sales of capltal assets, when i

lncludlble

(a) The gross receipts from sales of capltal assets (prop-_ -
erty not held by the taxpayer for sale to customers in the.

: regular course: of business): either within or without New =

Jersey should not be included in either the numerator or = -
" denomiinator of the receipts fraction. - The net gains from

. such sales which are included in entire net income are the

-amounts which are properly to be included in the cbmputa-

‘tion of ‘the receipts fraction.-

' numerator in the computatlon of the recelpts fractron a net

loss. should not offset a net gain.

ILLUSTRATION AR

FACTS
VM' . ’gﬁ - Net Gain’ NetvLoss:‘ g
Property #1 © $1000 - $ 600  $400
Property #2 2,000 2,200 g0
Property #3 3000 290 - _100
- ' - $500- $200 .
(2000

Amount of gain appearing on Sichedule"A . $300

The $300 net gain is lncludable 1n the denommator of the '

followmg examples

. Supp. 10-5-98

For ‘the purposes of the

‘The computation to arrive at :
the amount to be included in the numerator is glven in -the -
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DEPT. OF TREASURY—TAXATION

Example 1:

At thetime of sal:. Property #1 was located wrthm New Jersey whereas

Property #2 and #3 were located outsldc New Jersey.

~Amount of N.J. Gams $400 =
_ Total Gains: . t-,' $500 . .
The amount of $740 is to be mcluded m the numerator of the recelpts

X $300 (net gam) 240

s fractron

Example ' .

= At the tlme of sale Property #1 and #3 were located outsrde New. .
' .Jcrsey, whereas Propert\, #2 was located within New Jersey. ‘

“Amount of N.J. Gains =~ -0- = 0% x $300 (et gain) 'é 0-
“Total ‘Gains. "~ 4 3500 '

There is nothing attrlbutable to this transacuon Whlt.h wnll al‘fect the

, numemtor of the recerpts frdctlon

. ‘ B Example 3:

At the time of sdle Property #1.and #3 were located wrthm New Jersey, o

: whereas Property #2 was Iocated outsrde New Jersey T R

. 'Amount of N.J Gams $500
~ Total Gains - :-' ' $500

(b) Where the ‘taxpayer’s business is the buymg and sell-b

,‘mg of real estate or the buying or selling of. secuntres for.

tradmg purposes, these assets are not deemed to be capital,
~assets and the gross recelpts from ‘the sales thereof are.

’-mcluded in. the same manner. as other 1ncludable recelpts

: Amended by R.1985 d. 43 effectlve February 19, 1985
‘See: 16.N.LR. 3420(b), 17 N.J.R. 477(a). = i
(a) substantrally amended and examples added _

Statutory References

i . See NJS.A. 54; 10A—6(B) as'to what tangible personal property shall
 be mcludlble when computmg taxpayer s recelpts fractlon

Case Notes

Rule held to 1mpose restriction not warranted by statute, only net
_gain from- sales of tangible: personal property mcludable in receipts

‘fraction of the business allocation formula of the Corporation Business

_ .. Tax Act; income derived from' the sale or- redemptlon of short-term -
" obligations and the interest increment realized upon!the sale or re-

. .demption. of such obhgatlons issiied at-a discount were includable in

" receipts fraction of the business allocation formula. American Tele-
. phone & Telegraph Co. v. Diréctor, Div. of Taxation, 4 N.J. Tax 638 :
. (Tax CL1982), affirmed 194 N.J.Super. 168, 476 A.2d 800 (AppDiv.

SN 1984), certlﬁcatlon demed 97 N.J. 627, 483 A.2d 157 (1984)
nE

. Supp. 10-5-98 -

752

- -_- IOO% $300 (net gam) $300°

18:7—8.1‘0, :Receipts; ‘compensation for services
 (a) The numerator of the receipts. fraction developed in
accordance with this section includes receipts from services
-not othetwise apportioned under this section if the service is
- performed within this State. If the service is performed
" both within and. outside this State, the- numerator of the
. receipts fraction includes receipts from services based upon
‘the cost. of performance or amountof time. spent in the .~
. performance of such services or by some other reasonable - .
-~ method which should reflect the trade or-business practrcev T
. and economic_realities underlying the generatron of the -
e v--compensatlon for services. Cost of performance is defined
as all direct costs incurred in the performance of the servrce, -
v mcludmg direct costs of subcontractors. = - '

1. All amounts received by the taxpayer in payment for.

’such services are allocable, regardless of whether such

- services were ’performed by employees or agents of the -
" taxpayer, by subcontractors, or by any“()ther persons and .
- regardless of whether the recelpt is accounted for as an,

item of income or a reduction in expense.

2 Itis lmmaterlal where the amounts were payable or -

where they actually were reoelved

' 'Example 1: Taxpayer derives advert1s1ng revenues in the
 course of broadcasting television or radio programs. It sets
L. its advertlsmg rates based upon the listening audience it has
succeeded in reaching. ‘The appropriate method of assign-
- ing the portion. of its advertlslng revenues. attributable to .
- services performed in New Jersey is based upon the propor- -

. .'.tlon of 1ts hstemng audrence in New Jersey :
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" 'Example 2: Taxpayer earns income from the sale of long
Tt bills the

- originators of long" distance telephone calls directly and for
all calls placed by them. The appropnate method of allo-
_cating its long distance toll revenues attributable toservices

distance telephone communications ‘service.

performed in New Jersey is based upon brllmgs for calls
originating in New J ersey :

If the taxpayer’s

be deemed to have been performed in New Jersey

Exarnple '

The taxpayer isa New Jersey sales agent of a Pennsyl-‘

_ vania manufacturer and receives in New Jersey an
order from a New York customer. “The order is for-
warded to the manufacturer which accepts it and fills it

- by shlpment direct to the customer. . The taxpayers
commission is allocable to New Jersey ‘

(c) Certam service fees from transactrons havmg contact, .
with this state are allocable to’ New Jersey based upon the

follow1ng

-1 Twenty-flve percent of such fees are allocated to the L

state of orrgrnatron

A' 2. Frfty percent of such fees are allocated to. the state
in which the servrce is performed

3. Twenty-frve percent of such fees are allocable to the S

state in which the transactlon termrnates :

Example 1: A taxpayer issues credit cards to rts cus- ' -

- tomers allowing funds to be obtained through the use of .
authorized machines located w1th1n New Jersey. - A-cus- .
tomer orrglnates a transaction at a New Jersey location, -
and the taxpayer’s computer, located outside this State,

. petforms a credit check. Funds (or a bank draft)/ are.

-received by the -customer at the point of origin in New

Taxpayer. must’

Jersey, where the transaction termmates
- allocate 50 percent of theé service fee i income earned from

" this transaction to New Jersey based. upon the points of
: orlgmatron and termination. - For purposes of this exam- =~
ple the issuer of credit cards has nexus with New Jersey

through physrcal presence in New Jersey..

‘Example 2 Taxpayer earns income by . provrdrng on- :
~line * internet access to customers located within New -
Jersey and outside New Jersey Taxpayers physical
equipment allowmg such access is located outside New' B
Jersey. Taxpayer must allocate 50 percent of its revenue
from internet access charges to New Jersey based upon
the origination and termination of such access from points
within - New Jersey. .Absent specrfrc 1dent1ﬁcatron of -

' pomts of ongrnatron and termlnatron the customer s brll-

-18:7—8.’10 »

mg address will serve to locate these act1v1t1es For
: purposes of this example, the internet service provrder has

physrcal ‘presence. through a home offrce located in New_ -

J ersey

-4 Certam lump sum . payments for services performed '
within and without New Jersey must be - apportroned in

s . © - the following manner in order to result in a farr and L
(b) Commrssrons recerved by the taxpayer are allocable to : : -
New Jersey if the services for which the commissions were
‘ pard were performed in New Jersey. -
- services for which commissions were paid were performed
- for the taxpayer by salesmen attached to or workmg outofa -
New Jersey office of the taxpayer, the taxpayer’s services will -

vreasonable recerpts fractlon

i. Securltres and commodltres brokers executmg or-
 ders on an exchange are to. allocate commissions -de-

- rived from the execution of purchases or sales orders .
- for the accounts of customers to New Jersey as follows: - -

(1) 80 percent of commissions. on orders orrgmat- N

mg at any New Jersey place of busmess plus -

(2) 20 percent of commissions on orders executed o

.on any exchange located in New Jersey

i Transportatron revenues of an alrhne are’ from
- services performed in New Jersey based on the ratio of

o ;departures from New Jersey to total departures De- -

‘partures may be ‘weighted as to. cost and value of

- “aircraft by type where weighting would give a more falr .

and reasonable business allocatron factor a

1n Inland frerght revenues must be segregated into . -
”"two ‘components.. The numerator of the receipts’ frac-
‘tion attributable to receipts from’ servrces performed o
_ wrthm New J ersey is the sum of:- ,

(1) A portron of such frerght attrlbutable to long'
dlstance ‘hauling is calculated based upon the propor-
~ tion of the taxpayer’s costs of long distance hauling to

' - the sum-of the costs of long distance hauling, termi- - -

. nal operations and local pickup and delivery during
‘. the period covered by the return and included in the .
' receipts fraction based upon the proportion of reve- '

" nue miles in New Jersey to revenue ‘miles - every-i e

: »where, plus o

. (2) The balance of frerght revenues aré in the '
o numerator of the recerpts fraction ‘based on the
v proportron of total revenues: from goods consrgned 10

_pomts ‘within - New Jersey to total fre1ght revenues.

(3) "The computatlon of the recerpts fractron must, o

; .accompany the retum

Illustratron

- Local- plckup and delrvery costs and termmal B o
operation costs - - _ - ’ $ 525 000 o
Long distance haulmg costs o 225,000 .
. Total - I -~ 750,000 - -
Revenue miles in New Jersey 100,000
. Total revenué miles - - 500,000
E Consrgnments to points in New Jersey .. 450,000

Total frerght revenues | ©$1,000,000

Supp. 10598
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ii. “Drstnbut1on services” ‘means' the services of ad- s

o R ‘ ,'vertlsmg, servicing investor accounts- (including redemp- e Y

T ’ L .. -tions), marketing shares or sellmg shares of a regulated - | S

. "$1 000 000 X 525 000 X 450 000 = $315 000 . investment company, but, in the case of advertising, - \J '

S 750,000 1,000,000 S ~ .~ servicing investor accounts- (including redemptlons) or-
- Receipts - from services - performed  $375, 000' B .~ marketing shares; only where such setvice is performed =

o within New Jersey - : o : .
- Assuming no other recelpts enter into the computatlon the,' o Ezgpgilyf)ozlzzhz lﬁ;&f;;dwgs }[Ihc:hsee:wiiz ‘bffas eclll(:rslzdsilég o
L ;ﬁg; is - _$ 375 000 (pr 375000 -, o sl ot shares. . In the case of an- -open end- company, such

1 000 000 T R ) © " service of selling shares must be’ performed pursuant to - '
. BRata N a contract entered into pursuant to section 15(b) of the-
: Federal Investment Company Act of 1940, as amended

$1000000 x 225000 x 100,000 5= 3 6000_,..1
e 750,000 500,000 :

(d) If a taxpayer recelves a lump sum in payment for

services. and also for materials or other. property, the. sum - . “Domrcrle shall have the meaning ascnbed to it L
recelved must be apportloned ona. reasonable ba31s .- under N.J. S.A. 54A:1-2m in the case of an individual -
B e and under N.J.S A S4A: 1-20 in the case of an estate or--
1 That part apport1oned to servrces performed is in- - . trust and in the case of a business entity ‘where the
. cludrble in recelpts from servrces, and R S v‘actual seat of management or control is located i in'the
IR . State;  provided, however, “domicile” shall -be pre-
' 2 That ‘part apportloned to materlals or other property - sumed to be the shareholder’s marlmg address on the .
is. mcludlble in recelpts from sales Lo \» <.+ . records of the regulated investment company. -In the
" » - case of a nominee holding: the investment on behalf of
3 Full detalls must be submltted w1th the taxpayer’s:'_‘= . its customers, the mallmg address of the customer shall
7 retum . SRS IESRA T “be- deemed - to be the domrcrle ~of ‘the - shareholder
' ’ : ' ' R A “Management services” ‘means the rendering of .
¥ (e) Recelpts arising: from the sale Of management admm . investment advice to a regulated investment company, = -
- istration. or distribution services to a- regulated investment . making determrnatlons as to when sales and purchases .
company shall be allocated to New Jersey to the extent that - - *of securities are to be made on behalf of a regulated o
. shareholders of the regulated investment company are dom- - jnvestment company, or the selling or purchasing of -~ . %
- iciled in ‘New ‘Jersey in aocordance Wlth the procedure. RN 'securltles constituting assets of a regulated investment .
,prescnbedmthls subsectlon ﬂ' P |-~ company, and related activities but only where ‘such e
B ' : : _act1v1ty or. act1v1t1es are performed pursuant to a con- . -
- 1. The portron of recerpts deemed to arise from services 0 tract with the regulated investment company entered -
performed . within ‘New Jersey shall be “determined- by . into pursuant tosection 15(a)’ of ‘the - Federal Invest-":'
multiplying the total of such receipts from the sale of such_ i ment. Company Act of 1940 as amended

_servrces by a fraction. The numerator of the fractlon is -
+ the average of the sum of the beginning of the year and . .

‘the end of year balance of shars owncd by the regulated L amounts received drrectly from the shareholders ofsuch =

: mvestment company shareholders domrcrled\m ‘New Jer- -~ " ie ulate d investment company in their ca ac1ty as such.
" sey for the regulated investment company’s ‘taxable year - g pany P

Y ‘..’v.‘.‘R_ecelpts shall include amounts recerved d1rectly»,, S
-~ from a“ regulated - investment . company as well .-as-

~for Federal income tax purposes which ends within the = v “Regulated mvestment company’ ‘means a’ regu-' L
‘taxable year of the taxpayer. The denominator of the . . ,v».lated investment company asdefined in NJSA. :
'fractlon is the average of the sum ‘of the begmnmg of the. - 54 10A—4(g) and meets the requlrements of Sectlon 851 R

-~ year and end of year balance of shares owned by the . - . ofthe Federal Internal Revenue Code. '

_, regulated mvestment .conipany. shareholders y A separate" . Amended by R 1979 d. 45 effectlve February 6, 1979
computation is made to determine the allocatlon of re- - See: 11 N.JR. 40(d), 11 N.J.R. 150(b).

RN cerpts from each regulated mvestment oompany - - .. Amended by R.1985-d.43, effective February 19, 1985
R Lo See: 16 N.J.R. 3420(b), 17 NJR. 477(a). -

- (¢) 'substantially amended and examples and ﬂlustratlon added

‘2 For the P“rposes °f th‘S Secuon ,' o if Amended by R.1989 d.439; effective August 21, 1989,
. " See:.21 N.JR. 1106(a), 21 NJR. ZONE

RRCIES & “Admmrstrauon servrces mcludes 1clerlcal ac- ., 'Added subsection (e)1-2vi. " :
counting; bookkeepmg, data processmg, 1ntemal audit- -~ Administrative COHCCHOD to (¢).-

: + ~See:- 21 N.JR. 3477(a). -
ing, legal and tax services performed forI a regulated Administrative Correctlon to (c) and Exampl R 1

" investment. oompany ‘but only if the provrder of such - See: 22 N.JR. 363(a).
. -service or: semces durmg the taxable year in which such Amerded by 'R.1997 d. 429 effectlve October 6, 1997

~“service or services are :sold -also- sells management or - See: 29 N.J.R. 3426(a), 29 NJR. 4324(3) i Ll R L .
I ., -Rewrote: (a) and (c). S c IR
 distribution servrces, as defined herein, to such compa- - Administrative correction.- S TR T

Sy S See 30NJR.3660(a).

o oSsupp. 10598 7-541-
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! ‘18 7-8.12

18:7-8.13.

CORPORATION BUSINESS TAX 'ACT‘
Statutory Ret‘erences

See N.JS.A. 54: 10A-6(C) as to mcludabrhty of compensatlon for
personal services in recerpts fraction.

18:7-8.11 Receipts; rents and royaltieSr

(@) Receipts: from' rentals of real and personal propérty
srtuated in New Jersey, and royalties from the use in New
Jersey of patents or copynghts are allocable to New Jersey.

1. Recelpts from rentals- include all amounts recelved

by the taxpayer for the use or occupation of property, N

whether or not such property is owned by the taxpayer.

2 Recerpts from royaltles mclude all amounts re-

ceived by ‘the taxpayer for the use of patents or copy-

rights, whether or not such- patents or copyrights ‘were:

' orrgmally 1ssued to or are owned by the taxpayer

3. A patent or copyrlght is used in New Jersey’ to the
extent that activities thereunder are camed on in New

X Jersey

(b) Recelpts from royaltres denved from trademarks uti-

lized i in business in. New Jersey are deemed located in New :.

J ersey

Ex'ample 1: Oorporation B is- a Delaware ‘corporation
havmg legal title to certain trademarks. B licenses those
trademarks to affiliated entities, and the affiliates pay B an
arm’s length royalty for their use.- The trademarks are used
by the affiliates within and outside New Jersey. Allocation
of Corporatlon B’s income from trademark royalties paid -to
it by affiliates is based upon the use of the trademarks in

 percent of its sales revenue from the use of a trademark
‘within New Jersey and 90 percent in other jurisdictions, 10
percent of the royalty paid by the affiliate to Corporation B

- for that trademark is apportloned to New Jersey by Corpo- '
- ration B. -

Amended by R.1997 d 429, effective October 6,-1997.
“See: 29 N.J.R. 3426(a), 29 N JR: 4324(a)
- Added (b)

Statutory References

.See N.JS.A. 54 10A—603)(5) as to mcludabrhty of rents and royaltles :

in computmg recelpts fractlon :

Other busmess recelpts

(a) All other business. receipts earned by the’ taxpayer
within New -Jersey are -allocable -to New Jersey. - “Other
business receipts include all’items of income- entering into

. -the determination of entire net income during the year for -

which the business allocation factor is being computed and
is not otherwise. provided for in these rules.
‘'such business receipts include, but are not limited to, inter-

est income, dividends, governmental subs1d1es or proceeds s

from sales of scrap

- 755

" in this - State.

NJAC 187—817

If an affiliate generates 10 -

Examples'of

(b) ‘For treatment of d1v1dends see N. J A C 18 7—8 7(c)2 "

Example.

”

() For treatment of recerpts from sales of caprtal assets

seeNJAC 187——89

(d) Recelpts from the. sale of real property srtuated in.-

) New J ersey are earned in New Jersey

(e): Intanglble income not apportroned by other provr-
sions . of these rules is included in the numerator of the
recelpts fractron where the taxable situs of the intangible is
The ‘taxable situs of an intangible is the
commercial domicile of the owner or.creditor unless the

_-intangible has been mtegrated with a business carried on in

another state.. Notwithstanding that. the commercial domi-

cile is outside this State, the taxable situs is in New Jersey to
- the extent . that the intangible has been mtegrated with a
: busrness carried on in this State ’ o e

Example Taxpayer ha's its. domrcileoutsrde this State It

. is in the business of lending money, some of which is loaned
to New Jersey residents.
“such loans is income derived from sources within this State

Interest' income recogmzed from

and, as such, is earned in New Jersey. That interest income -

s 1ncludab1e in the numerator of the -receipts’ fractron

(f) For treatment  of non: operatronal income, - see.

- Amended by R.1985 d.43, effectrve February 19, 1985

See: 16 N.J.R. 3420(b), 17 N.J.R. 477(a).
Amended by R.1994 d.186; effective April 18 199%4. -
See 26 NJ R 761(a) 26 N.JR. 1696(b) '

Cross References :

See subsection (g) of section 8 8 (Scope of allocable recelpts) of this .
chapter-as to treatment- of dividends received from subsidiaries. - See -
section 8.9 (Receipts of capital assets; when includible) of this chapter
as to treatment of recerpts of caprtal assets.

Statutory References

See N JS.A. 54: 10A—6(B) as to mcludxblhty of all busmess reoerpts
earned within New Jersey in receipts fraction. :

, .18:7—8.13 _ Business allocation factor; payroll fraction '_

(a) Wages, salaries and other compensation include all
amounts paid for personal services rendered to the taxpayer,
but do not include amounts paid of the taxpayer which do
not have in them the element of compensation for personal -
services actually rendered or to be rendered. :

(b) The percentage of the taxpayer’s payroll allocable to
New Jersey is determined by dividing the wages, salaries and :

_-other personal service compensation of the taxpayer’s em--

ployees within New Jersey during the period covered by the

‘return by the total amount of compensation of all the

taxpayer s employees durmg the penod

- Supp. 10598
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1 All executive salarres are mcludlble in both the:.: -

numerator, as appllcable and the denommator

“2.-In general a taxpayer reportlng to lthe Division .of

Employment Security in  the New Jersey Department of

- Labor must allocate to.New Jersey all wages, salaries and

-~ -other personal service compensatron, and other items
. reportable to that Division, including the _portions thereof, -

.in individual cases, over $6,200 for the calendar year 1978
and $6,600 for the calendar year 11979 and ! for subsequent‘ :

years the amount prescribed by the New Jersey Depart- -

_(As a point of reference, such base wage

. amount for 1992 was $15, 300 and for 1993 was $16, 000 )

‘ment of Labor

o (c) Wages salarres and other compensatron are comput-’v
ed on the cash or "accrual basis, in. aocordance with the -
‘ method of accounting 'used by. the taxpayer m reportmg for’

Federal income tax purposes w
.Amended by R 1979 d 45 effectlve February 6 1979
See: ‘11 N.LR. 40(d), 11 N.J.R. 150(b).
' Amended by R:1994 d.186, effective April: 18 1994
- See: 26 NJR: 761(a), 26 N.J. R 1696(b) S

Statutory References o ',; .

' See N. J SA. 54 10A—6(c) as to treatment of wages, § salanes and other B

personal service compensatron of taxpayer s’ employees ’
o I
g 18.7—8 14 Deﬁnltlon of ot‘ﬁcers and employees

o (a) Those offrcers and employees whose wages, salanes‘ -
. and other personal service compensation are required to be =
included in the computatron of the’ payroll fraction - of the .
, 'busmess allocation factor include every mdlvrdual, Jofficer
and general executive ‘officer whose relatlonshrp with- the

“taxpayer is that of employee and employer

7 (b) Generally, the relatronshrp of employer' and employee . -
_ex1sts when the taxpayer has the right to- control and'direct
" the individual not only as'to the result to be accomphshed o
. by him but also as to the means by which such result is tobe
- accomplished. If the relatlonshrp of employer and employ-

ee ‘exists, the. desrgnatlon or. descrrptlon of the relatronshrp,

. and the measure, method or desrgnatlon of the compensa-_
. tion, are ‘immaterial. - . . '

(c) Compensatron pard to offrcers, such as the Charrman .
" President, Vice-President, Secretary, Assrstant Secretary,._‘

. Treasurer, Assistant Treasurer, Comptroller and ‘any, other -
- officer charged with and performmg general executrve duties
. of the corporatlon must also be 1ncluded ‘

(d) A drrector of a corporatron is not an employee,

 therefor compensation pard to directors. for actmg as such

- should not be included in either the numerator or denoml- .

nator in computrng the payroll fractron

. Supp: 10-5:98
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Statutory References

See NJS.A. 54: 1l)A—6(c) ‘as to includibility. of wages, salanes, and '
other personal service compensation of~officers .of taxpayer, and -

54:10A-7 as'to defrmtron and scope of “compensatron” of offrcers and

- employees. -

18:7—3.15 Compensatlon of officers and employees w1th1n

New Jersey

State shall include the entire amount of wages, salaries and

other personal service compensation for services performed L

wrthm or both within and wrthout th1s State if:

2. The service is performed both wrthm and without

: thrs State, but the service performed without the State is

1nc1dental to the individual’s service within the State. For,

example; service which is temporary or transitory in na-. :

ture or whrch consists of isolated transactrons, o

. 3 “The servrce is not performed entlrely in any state
o but some of the servrce is performed in this State;. and

: i,= The base: of operatlons, or, 1f there is no base of

- ‘ioperatrons, ‘then the place from which the servroe is

) 'dlrected or controlled is 1n thrs State, or

i, The base of operatrons or place from which the .
‘service is directed or controlled is not in any state in -
‘which some part of the service is performed but the . -

| B
4. Contrrbutlons are not requrred or pard w1th respect R
- to'such service under an- unemployment compensatron laW -
" of any other state. - :

mdlvrdual’s resrdence is in th1s State, o

. Statutory References

See NJ SA. 54 10A-6(C) as to- mcludrbrhty of compensatxon of .
~ officers of taxpayer, and. 54:10A~7 as to defrmtlon and scope of
'“oompensatlon” of offlcers ‘ ) 3 .

o

18'7—8 16 Allocatron’ - Internatlonal Bankmg Faclhtles

(a) Compensatlon of officers- and employees wrthm this

L The servrce is performed entrrely w1thm th1s State, '

| jf" l

Any bankmg oorporatron having an international bankmg o :

facility, which maintains a regular place of business (other

than a statutory office) outside of New Jersey, which elects =

" to take the deduction from entire net income provided by R
" NJ.AC, 18:7-5. 2(a)2vii, shall complete the allocation factor
_under this subchapter in the usual way. For the purpose of -
allocatlon, however, all ‘amounts - attributable, dlrectly or
- indirectly, to the productron of the eligible net income of an
__ international banking - facrhty ‘as defined in NJAC.
"18:7-16.1, shall be included in both the numerator and -

denonnnator of the fractions descnbed in this. subchapter o

“whether or mnot such international bankrng facility income.
o amounts are otherwrse attnbutable to. New Jersey '
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