
STATE OF NEVJ t.TERSBY 
DEPARTMENT OF. AIJCOHOLIC BEVERAGE CONTROL 
744 Broad Street, Newark, N. J. 

BULLEJ?IN 399 MAY 3, 19-10 o 

1. APPEI1LATE DECI-SIONS - HINDIN v o EGG HARBOI~ o 

SAI:!iUEL HINDIN, ) 

Appellant, · : ) .. 

-vs-

TOWNSHIP CONilHTTEE OF THE 
TOVvNSHIP OF EGG HAJl:f?OR, ~3TELLA 
REYNOLDS and LOUIS (or LEWIS) 
1-L Li:BEPLF ... 

J.., .-~ .:) 

.·Eespondents 

) 

. ) 

) 

. ) 

-) 

·oN APPEAL· 
, .CONCLUSIONS. 

Ben.j:arai:n Mo· Pe-rlstein·J. Esq., Attorney· for: -Appeii~1_1,f~ .. __ .... ; . 
Clp.rc:nce . .B. Dixmi,. Esq. 7. A. t torn•.sy ·for Respondent, .Toyn.'1ship 

Comrni-ttee of .the. Township .o:f .. Egg J-Iarbor .. 
Frank S .. Farley!) Esq_OJ Attornuy for Res9ondent_, Stelln Reynolds 

·(later w1thdrawing as such attorney). 
Louis· (o~"' Le-Nis) .~r. .Eberl·eJ Pro 812. · 

This appeal .is from the failure of Egg Harbor Tovmshlp 
Committee to take final· action -on tl.pp~:;llant' s c.~pplicatfon for a 
:pL:nrnry retail· consumption· 1i:csnse for the· Tnrk~3y: lianch, Fire 
o.nd Delilah Ro::ds.,-· Eg·g Harbor ·To.wnshi-p, and also. from the Com­
mittee's ~enr3vial of the plenary retail. consmnption license of 
Ivlrs. Stella Reynolds and Lou]_s (or Lmtvis). H.' Eberle for the 
same.promises. · 

During 1938-9 :LJirs. H-cynolds nnd Eberle, as partners.<> 
held a p_lenary retail consuc1iption 1J.c·2nse for the Turkey Hn.nchJ 
th-en ovmcd· by Ivir s. Hi:;;ynolds. On Jtmo 1'7 J ·1909 they executed a 
wrj~ tto:a 1nstrumerit agreoing to sell th0. busint:rns to Samuel Hindin 3 

and also stating that a five~ycar lease of the prewise~, as then 
furntslwd, wi tn ar.i option of purch2.so, would he g;l:\ton to appel­
la~1t"' ·On th~1t same date appellant applied· to tho Egg Hurbor 
Tovn1ship. Commi ttoc; for a pl2nary rotail consumption licmis,2 for 
th~ pre:mises for 1939-40. 

. However, dispute arising betweGn tho parties ~nd the 
agr~ement·n~ver being effectuated, M~so Reynolds ·and Eberle 
thornsE~lvos.? at .·th0 end of' Jun·2, applL::d fqr · t:~ renewal of their · 
license for the premlses.., On-June 30 th2 Egg Harbor Township 
Commi ttec: granted their application_, but·. took no. for•mo.i action 
bn ~indirits. H~nde-this apponl. 

~s to Hirtdin's· n~plication~ Thci parties lmve stipulated 
the;,. t the Cornmi tt02 be deemed to · hav«2 formally de.nied such c:1.ppli­
co. tion on the ground, inter alia" that .t-Iii1din lacked requisite 
property interest in th::: premises and that his appe8.l be deemed 
as taken from such denial~ The casu will b._; treatdd on that 
stipulated basiso · 
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As to Hindin's alleged lack of interest in the Turkey 
Ranch, it appears that his s6-called agreement with Mrso· Reynolds 
and Eberle on Jm1e 17, 1939, while declaring that the premises 
would be leased to him, never, as regards such leasing, progressed 
beyond the stage of mere negotiation. No essential details, such 
as when the lease would begin, the amount of rent to be paid, or 
what obligations were to be assumed by landlord and tenant, were 
ever fixed upon. Hence, the written instrw:nent of July 17 con­
stituted neither lease nor contracto Charlton Vo Colwnbia Real 
Esto Co., 64 N.Jo Eq. 631 (Ch. 1903), rev. on other grdso 67 NaJ. 
Eq. 629 (Ea & A. 1905); 35 Co J. 1200, §517. Instead, the prem­
ises were, on or about June 26, 1939, leased by Mrso Reynolds to 
one William Morley for a term of five yearso 

Hindin thus lacking logo.l or equltable possession or 
right to possession of the premises, no license therefor could 
have been grnnted to himo Procoli v. Trcnton9 Bulletin 28, Item 
6; Kaplan v. Trenton, Bulletin 29j Item 11; He Sakin2 Bulletin 
67~ Item 13; White Castle Inc .. v. Clifton and Weiss2 Bulletin 97, 
Item 13; Re Fisher, Bulletin 107..? Item 8; D'Armibale v. Fredon2 
Bulletin 139, Item 7; Eavenson et al. v. ·south O~ange et al., 
Bulletin 283, Item 8; Vasapoli v. Plainfield et al. 2 • Bulletin 301, 
Item 7. 

Hence, in so far as Hindin's application is concerned, 
the appeal.:t without n2ed of inquiring into other issues, is dis­
missed. 

As to the HeynoldsL.Eberle renewal liceil.se: In viE;w of 
the said fi ve-ye2r lease of the T1xrln)y Hanch to Morley, lJirs Q 

Reynolds and Eberle were, on July 1, the date of commencement of 
the currc::mt fiscal year:; apparently vii thout any right to posses-­
sion of the premises. Henc•2, as in th·8 case of Hindin ts appli­
cationJ they were not entitled to issuance o.f license (even 
though a renewal) for the current year. 

Ordinarily, this defect as to right of possession might 
perhaps be viewed as corrected by the ract that Mrso Reynolds 
sold the premises to Morley on August 2 and thereupon took back 
from him a purported lease on th:J prcmis(-3E>, thus appar·2ntly rG­
vesting the Reynolds-Eberle partnership with right to possession. 

However, the. case further involves the~· serj_ous. question 
vvhether Mrs. Reynolds and Eberle, whE:m obtaining their renewal 
license, were not merely t1 fronts n for Morley. 

It thus appears that lUorley, in June 19;)9, after the 
Hindin deal fell through) negotiated to buy the business; that.? 
when the Reynolds-Eberle application for renewal of their license 
was filed, it was Morley ts check that covered the requisite li­
cense fee; . that when he, on or about J°Ullff 26, obtained the five­
year leaso on the premises (apparently paying the first year's 
rental of $500.00 in advanc~) J he at once began conduc.t of the 
tavern and continued such conduct after the Reynolds-Eberl(~ re­
newal license was granted. 

I11Iorley, al though seeking to claim that rH:: was merely 
managing thu tavern tmde1,., a power of attorney from Mrs. Heynolds, 
nevertheless admitted, when examined by the Hearer, that he wns 
actually conducting th2 tavern on his own behalf o 
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:.Mrs. Reynolds (alleged to be. ill, .an allegation deniec~. by 
Eberle) was not present o. t any of U:1e hearings on the appeal-~. 

However:; Eberle app•::;ared 2 o.nd. testified that hj_s unc.ler­
standj_ng of the arrangement bet·vveen hirnsel·fJ ·Mrs. Heynolds and 
Morley was that, should the renewal license be granted, there. 
would be no onern:U.on unGer it but tho. t such license would be sur-
r (·-:'111c10-J..·"r:'cl vv°'"•'T"l'"-:.:r,.T,~1;t-'Y 8.pnl~1..·t:::id: for~' 1-L·:"-'PilSP in rrls OWn ll.2i~·1>"~ that ,_. .• •• \.....- ~ .. .J • .L ~#-. _\l ... \_,1-.. •• ..... • .. l-.J--•~ .J L..... • ...., .. ,,,-1. 1- -....J --- -'"- ,._,,.. o.J I 

he vms aw~rr. dtt:i·5_nr:; UJ.c~ ee1.rly part of July - when the rer~_ew,;11 li­
ccms J v'fa.s :!~2::,1:-;:-._·;_ - a<~d first lear:aed in the middl\.:: of that month 
that .Tlo:cJ.1-3;/ wr:=...s rtLYY' u1g the tavern under it; that he thereu·pon 
protested c.o _L-f[r so B.e:rnold s and 1v1orley, 2.nd a~)ked the latter - to ob­
tain a license for himself; that Morlsy r0plied that he could not 
for reasons Eb(_~rle nwould not understand on 

Eberlets claim that, whatever may have been Mrso Reynoldst 
plan, he actually intended thu rr.;ncwa.l license to be for his own 
and not Morlsy'.s benc-;fit.:i is iHithout much weigb.-co What seems to 
have .$purred him to prevent :Morl·JY from continuing to operate the 
t~lvern tinder the renewal licons·J ·was, not because he had never 
intended. that Morley oporatu 'the tavern under such license, but 
that) as he told Mrs. Reynolds when accosting her on July 17, 
nr found out about c~ li ttlc trouble Iviorl1:-:y had at one time and, 
if anything like that occurs) we would be liable to get in 
trouble.n 

In view of all the evidencc 51 I am satj_sfied that Mrso Rey­
nolds and Eberle obtained and held their renewal license as a 
cover for MorleyD 

Although MrsQ Reynolds is now apparently eruleavoring to 
withdraw from the license, leaving it in Eberle's name alone, 
and Eberle is a.ttt.:;mptj_ng to oust Morley from user of the license 
and to avail himself of it, such action may not be deemed as cor­
rective. Neither Mrso Reynolds nor Eberle, ·as partners or alone, 
inay now seek, merely by ousting. Morley 3 to enjoy the license as 
an after-fruit of their illegal scheme of having originnlly ob­
tained it for Morley.rs t1se with themselves as a TYfrontn for h1m. 

Because of such. nfrontfl, issuance of tJ:1c: liccns(~ rn.ust be 
reversed. Plager Vo Atlantie Citv and Fricdnan 2 Bulletin 80, 
Itun 11; fludson Cow.1tv Retail Liquor Stores Ass 'n v. Terminal Wi1ic: 
and Liquors 2 Inc o and J er s ()y Ci ty....2.. Bulle tin ..L27, Item 1 o 

In view of this finding,. it is unnecossary to inquiI'(} 
into other issues respecting the license. 

The action of the Egg Ho..rbor Township Cammi ttee in grant­
ing th0 Reynolds-Eberle renewal lic~nse is, therefore, reversed 
and tho said license is hereby~ set asid12 cand declared void. 

E .. Wo GARRET'J:.? 
Acting Commissioner" 

Dated: April 26, 19400 
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2. SEIZlffiES - CONFISCATION PROCEEDINGS - AUTOMOBILE FORFEITED AS 
Tb OWNERS BUT LIEN ALLOWED. 

In the Matter of the Seizure on ) 
September 2l;i 1939) of a Studebaker 
Coach and fifty-nine 1-quart bottles ) 
of alcoholic beverages conto.ined 
therein, at Grand and Henderson ) 
Streets, in.the City of Jersey City, 
County of Hudson and State of Ne-w ) 
Jersey. 

) 

Case 5667 

ON HEAHING 
CONCLUSIONS AND ORDER 

Murrel and Anna Johnson:> Pro Se. 
Braelow & Tepper, Esqso, by Benjamin D. Braelow, Esqo, 

Attorneys for Madison Personal Loan, Inc. 
Harry Castelbaum, Esq., Attorney for State Department of Alcoholic 

Beverage Controlo 

On September 21, 19~9 J0rsey City police seized an auto­
mobiL~ belonging to IVIurr(::l and (hj_ s wife) Anrn·l J'ohnson.? and some 
59 or 60 quarts of whiskey bt:dng transported thereino They ar­
rcst2d Murrel Jolmson, who was driving the car, and William G. 
Washington.? who was accompanying him. 

In a signed statement Johnson admitted to the police 
that· he had just purchased the whiskey at a licensed store in 
Jersey City and that ltls purpose was to bring it into New York 
City and there resell it (-vvithout benefj_t of any Nevv York li­
cense) to various nfriends.n 

Johr1soh now repudiates that signed statement, asserting 
that it was forced from hLn by the police. Both he and his wife 
claim that the 59 or 60 quarts of whiskey were; really purchased 
by thern and two others solely for personal consurn.ption; that· they 
(the Job .. nsons) vvere unaware that the transportation of the liquor 
in the car, even if intended for personal consuwption, wo.s, :in 
view of the quantity being transported, illegal (see Ro Sg 33:1-2); 
and_ hence ask return of the car and liquor .. 

However, the Jolmsons admit that they had been making 
case-lot purchases of liquor at th2 Jersey City store for several 
months o 

Since their only visible source of income during thnt 
time and on the occasi·on in question was a small ice cream or 
luncheonett·2 stora in New York City, which tlL;y hacl purchased in 
March 1939 for $500.00 and later rGsold in January 1940 for 
ll 0 00 00 t' , I ,.._ 1 • ( ~ , " - ., t ff ,) 1 ~P""' • , neir s ·cory or mo..rcing airn. oeing al:He o a · oret suc .. :i 
large ·purchases of liquor merely for personal c onsmaption is not 
sufficiently credible to supersede Jolmsonts statement to the 
police and establish, in liGu thereof, the present version of the 
facts as the correbt one. 

Hence it j_s concluded, in vimi\f of all the evidence, that 
the liquor on the occasion in question had becm purchas 12d o.t and 
was being transported from Jersey City for unlicensed resale in 
Nevv York City. Leaving aside the question of validity of the 
purchase, the transportation itself was illegal since the automo­
bile was not, as required by the Alcoholic Beverage Law, licensed 
for any business transport of liquor in New Jersey. RoS .. 33:1-2. 



BULLETIN 399 PAGE 5. 

Hence both the liquor and the automobile constitute Ui.Y).­

lawt'ul property. Ro S. 33:1-1 (i and y). In view of the plan of' 
illegal resale of the liquor, albeit in New York City, and the 
c..Torm.sons' attempt_9 in seeking to reclaim the liquor and car, to 
present a false story·, no reason appears- wby, as against them_, the 
property should not be forfeitedo 

However, the Madison Personal Loan Inc o seeks return of 
the car as an ir...nocent and bona fide lien clalmant. R.S.33:1-66. 

1.rhe -loan company produced- d.ocm:<ients showing· that;; on 
March 1, 193~it granted a loan of $270.00 to Murrel and Anna 
Jobnson.;i taking as security, a chattel mortgage on their automo­
bile, and that $192.,65 remained u.npaid on the mortgage at time of 
the seizureo 

The- conpany 1 s employee in charge of "closingn loans testi­
fied t.1:1atJ before the company granted the Johnson loan.? telephorhJ 
check was made with a linen supply company where Johnson was then 
still working as a chauffeur G.nd his record reported as tr good TY; 
that, on similar check with_ a banJt where Joh11s9n ·had previously. -
obtained a loan for $600.00, and with a doctor and another person 
whom Johnson had given as r·2ferences, Johnson vv·as statGd. to be a 
reliable nrisk.-u 

In view of the foregoing, it satisfa6torily appears that 
tne Madison Personal Loan Inc~ is an innotent and bona fide 
lienor of the car whose claJ.rn should be recognized-.-- ---

The State Finance commissioner ad.vises that the cc.n· 3 as 
thus encumbered by the lion, is without value to the State. 
Hence the car will be returned to the loan cor:ipany, on condition 
that it pay the costs of seizure and storage. 

Accordingly, it is ORDERED that the automobile seized 
herein be returned to the Madison Personal Loan Ine.:; providt-:::cl 
that on or before :lv'lay 13, 1940 it pays the costs of seizure and 
storage; and it is further 

ORDERED that the liquor be and the same is hereby for­
feited and that it be retained for the use of hospitals and State, 
County and municipal institutions;; or destroyed in vvhole or in 
part at the direction of the Con~issioner. 

Eo W.. QARRE.T'l", 
Acting Co1m.i1isslonel". 

~ated: April 29, 1940. 

3. DISQUALIFICATION - APPLICATION TO LIFT - GRANTED. 

In the Matter of an Application ) 
to Remove Disqualification be­
cause- of a conviction, pursuant) 
to R. S. 33:1-31.2 (as amended 
by Chapter 350, P.L. 1938)0 ) 

Case No. 79. ) 

CONCLUSIONS. 
AND ORDER 

In 1920 peti ti011cr was convicted on a charge of assault 
8.nd ba ttcry and fined ~p50. 00; in 1921 he was f ouxid guilty of il­
legal transportation of liquor, fined $250000, and sentenced to 
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sixty days in jail; in 1924· he' vvas found gnil ty. of illegal regis­
tration, fined $1,000.00, and.received a suspended sentenceo Sin~e 
1924 he h:.1.s not been convicted of any crime o 

Petitioner frankly ndmits that for several years prior 
to Repeal he nre.nn beer between Detroit and various cities in 
Canada. The record shows that ho was arrested in 1933 in Detroit 
on a charge of murder but that he wo.s subsequently acquittedo 
.After Repeal petitioner returned to New Jersey and has been em­
ployed in various licensed premises since that timeo His right 
to be so em.ployed. was not questioned until recently 3 when investi­
gators of this D!~partment learned that he .had a criminal record. 

Petitioner contends· thnt. he is anc1. ha;3 0lways been 
eligible for such employment because ho has neve·r · be(:m convicted 
of a crime involving moral. turpi tudE: o · That is so wi.th .the possible 
exception of his conviction for lllegal rc:gistration, wl1ich arose 
from the fact that at an election held more:; than fifteen years 
ago he r..egistered in his own namt-~ from two separate G.ddres.ses in 
the sam~· cityo I b8lieve that the· crime inyolved moral turpitude 
but I think he should be givon tho benefit of the doubto It ap­
psars that ho acted in good fs..i th ai1d actually believed that he 
was no-C; disqualified from employment on licensed premises. 

At the hearing six character witnesses testified that 
poti tioner has conducted himself in a lmv-abiding manner for the 
past seven years and that the various preE1ises in vvhich he was 
employed have been properly conductedo Tho Chief of Police of 
the mtmicip21ity in ·which he lives ccrtifii3S that no investiga­
tions are p2nding against him and that Hreports of neighbors in­
dic2~te that he 111ay bs classed as a desirable ci tizeng n 

Despite .his past record as a bootlegger, I am satisfi0d 
that petitioner has been law-abiding for the past seven years and 
thu.t his continuc.d connection vdth the aleoholic beverage industry 
will not b~ contrary to public inter~;sto 

Accordingly, it is, on this 29th day of April, 1940, 

ORDERED) that his statutory disqualification because of 
the convictions described herein be and the same is hereby lifted 
in accordance with the provisions of Ro So 33:1-31.2 (as amended 
by Chapter 650, PQL. 1938)0 

. . ~o Wo GAHRETTJ 
Acting Cm~aissionero 
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4. APPELLATE DECD3IONS - CASSULLO Vo WHI'J.1E TOVl/NSHIP. 

,JOHN P. CASSULLO, 

Appellant!) 

-vs-

TOWNSHIP COiVIMITTEE OF WHITE 
TOViNSHIP, 

Respondent 

) 

) 

) 

) 

) 

) 

ON APPEAL 
CONCI1USIONS 

PAGE 7. 

Nathari L. Jacobs, Esq. and Egbert Rosecrans, Esqo, Attorneys 
for Appellant. 

J. Mo Roseberry & Son, Esqs., Attorneys for Respondent. 

This appeal is from the denial of a plm1ary retail consump­
~ion license for appellant's hotel ~remises on Rout~ 6 near 
Bridgevj_ll 13, White Township. 

The Township (population,, some lt±OO; are·a,9 28. 2 square 
miles) presently contains eight pl(:mary ri~~tail consumption places_, 
all of which are located along or near Route 6, a very heavily 
traveled .highway, the nearest being sOnH .. ~ 500 feet from appellant's 
proposed siteo 

On April 1, 1939 respondent adopted a resolution that: 

n ...... due to th12 number of licensed places novv on Route 6, 
. no more new liquor licenses w~ll be grunted on Route 6 
or in the tovmship, U:nluss loc~1ted at least on.12 mile and 
a half away from tho nearest licensed place.n 

·Respondent denied appellant's application on the basis of 
this resolution, stating! 

11 .~o ... we have no objection against the applicant, per­
sonally or his place and no objections were filed against 
the issuance of the license but by reason of the reso­
lution of April 1st, 1939, passed before the hotel was 
built, we feel .that the license could not be granted, be­
cause our bands ar,2 bom1d by this re_f.:mlution ... n 

The p1u'pos13 of a municipal regulation specifying the nnni­
mum distance· between liquor places is to provide a handy rule of 
thumb to keep vicinities from being over-crowded (or at lea~J t 
furthe1" crowded) vvi th such places.. Franklin Stores Co. et al.. v. 
Newark et al.9 Bulletin 381, Item 7. In.ltght of this purpose, it 
may well be that respondentts resolution of April 1, 1939 is not 
improper in setting as great a minimmn distance as a mile and a 
half since the Tovvnship is a large and sparS(?.ly settled farEling 
co mr.a.uni ty . -

However, the resolution, applying as ~t does to only the 
issuance of new and not also the transfer of licenses, is, be-

<""' 
1 'd J l" .. 'l "' f :i cause or sucn onc-si en app ica-cion, unreasonao e on i-cs ace ana 

hencr:: invalj_d., For, in thus singling out only the issuance of 
nevv licenses; it fails to prohibit the prox.imi ty of liquor placc;s 
that a rnj_nirnum-distance regulation is designod to prevent., Licen­
ses presently in existence may, in so far as the resolution is 
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concerned:> be freely transferred to premises witllin the prohibited 
distance; and new licenses may be issued for prcmis6s beyond that 
distance and then transferred within it. No reason appears why 
such transfers should be nermitted and the issuance of new licen­
ses. within the proscribed_,_ distance .. barred. As was said in 
Re Costello 2 Bulletin 2'JOS, Item 2J as to a similar type of regula­
tion: 

0 What is there that makes it bad for a nevv licensee to 
locate within 750 feet of another licensee, but acqeptable 
for a person already holding a license to do so even though 
he moved across the cityon 

Also see Buechler v. Perth Amboy· et ab Bulletin 339, Item 6. 
Cf o Re DuPr.ee 2 Bulletin 348, Itern 9; He Lee'? Bulletin 366, Item 4. 

Al though respondent may perhaps have i11.tended its resolu­
tion of April 1,1939 to apply both to transfers of any license and 
to issuance of new ones, nevertheless, since the ·1anguage used in 
the resoJ_utio1'.ili is clear on its face in stating only that nwo ...... o 

new liquor licenses will be granted 11 within ·the prohibited distnnce, 
the State Comrnissloner is not.at liberty to seek any hidden intent 
by respondent to include tra.nsfers as well and hence to adopt a 
construction on tho basis thereof .. Ro Guenther 2 Bulletin 206, Item 
15; New Jersey Licensed Beverage Ass'n et 010 ·vo Camden et al~ 2 
Bulletin 215, Item 5; Easton v o Gallowc:w et al o 2 BullGtin 241, 
Item 9. · 

It thus appears that the only ground viewed by respondent 
as standing in bar of appellant ts license is wi t];1.out merit. · 

However, despite the i:nv.::.1.lidi ty· of this ground, th·::: ·fact 
yet remains that the Tovmship' s eight consllii.1p-tion licenses a.re all 
on or near Route 6 apparently within a mile on either side .of ap­
pellant ts ho tel. With such ·m:unbcr of lic·~:mses vvi thin that com­
pass:; there should be substantial evidence of nec~d for an addi­
tional license there before.any such license be directed to issue .. 

Appellant's l1otcl is, so the evidenc8 disclosesJ the only 
modern hot~l anywhere in th~ vicinity- short of Easton (~~ rni~es 
nwo.y) and Stroudsburg (17 miles away) across the State line in 
Pennsylvania. The hot.21 sr;;rvices., in so far as the traveling pub­
l:Lc is concern~cl, not only the o.utomobilists along Route 6J which 
is described as one of tho most h0avily tra.veled highways in the 
State.7 but also passi~:mgers alighting at a large w::;arby Greyhound 
bus terIJ.1inal vJbich · connects vvi th all points in the com1.try and at 
which several other bus linus also stopo Guc::;:d:;s at the hotel<) so 
appellant testified.:i have, since the hotel's recent open;i_ng 9 been 
requ~sting the service of liquor thereo · 

It further appears that the hotel has o. large restaurant 
.at vrhich various ci vie and .social organiza t1ons in the cornmuni ty 
and also the com1ty wish to give flinctions o 

The Mayor of' the nearest center of population.? the Borough 
of Belvidere, some two and a half miles away, and the State Senator 
for the county, who resides in that Borough 3 both testified that 
public necessity and convenience would be served by issuance of ap­
pellant's license. 

Al though a hotel is not j_pso facto ,::;nti tled to a liquor 
license. (Current v. Fred.on., Bulletin 184:, ·Item 1), n2vei-.theless, 
from thE: .above facts it adequately app(;ars tho.t nci-Jd exists for 
issuance of a consumption license for appellant's hotel. 
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The ·action of respondent is, therefore, reversedo .Re-. 
spondent is directed to. issue a. license to appellant as applied 
fOI'o 

Ti' W GARRT-i'IJ_Tlrji . . . 
.L:.ie hO l_J _..LJ . 

Acting Commissioner .. · 

Dated~ April 29, 1940. 

5. DISCIPLINAHY .PROCEEDINGS - CHATTEL MORTGAGE GIVEN BY HETAILER TO 
SOLICITOR EMPLOYED BY WHOLESALER - HETAIL LICFJJSE\ SUSPENDED 
2 DAY·s - SOLICI'.I10R t S PERMIT CANCELLED. 

In the Matter of DisciplinB;ry 
Proceedings against 

ROBERT BRENNEH, 
110 AdaE1s St.., 2 

Hobokm1;i No Jo 

Or:Lgj_nally hold or of Solicitor ts 
Permit No. · 2061 .,- · and subsequently 
holder of· Solicitor's Permit 
No.., 3274, issued by the State Com­
missioner of Alcoholic Beverage 
Control, 

And 

SALVATORE CAVELLO, 
36 Colgate St o:; 

Jersey CityJ N" J., 

Holde1-> of Plenary Retail Consump­
tiori License C-576, issued by the 
Board of Commissioners of the City 

) 

) 

I 
/ 

) 

) 

) 

) 

) 

) 

) 

) 

) 
of J"ersey City. 

- -r - - -) 

CONCLUSIONS 

AND ORDER 

1~ichard Ea Silberman, Esq", Attorney for the :state Dopartment of 
Alcoholi,c Beverage Control. 

Ro'bert Brenner, Pro Be • 
. Salvatore Cav1:Jllo, pro Se. 

Robert BrC1llier j (t solicitor foT a: lixntted 1uholesale li .... 
C{:~nsee_, pleaded guilty to g charge of being interested in the re­
tailing of alcoholic beverages at the licensed premises of Salva­
tore Cav21lo:; a pl0n2~ry retail consumption licensef;,, in that he 
held a cha tt.el mortgage upon the goods c:tnd fixtures of those 
premises, in violation of Ro S. 33:1-430 The licensee pleaded 
guilty to a charge of aiding and abetting the solicitor to have 
such an irrterest, contrary to R. S. 33:1-52. 

· From the ~v:Ldcmce, lt appears that Br9nner loaned 
Cavollo the smn of $800.00 on Dr:::cember 15.? 1938. To secure that 
indebtedw2ss Cavello 1 on Apr].l 10, 1939 go.vc~ Brenner the chattel 
mortgage, which was recorded the next day@ The raortgag8 was can­
celled of record on August 26, 1939. 

It has heretofore been determined that a chattel mort­
gag,:; cons ti tut es a prohibited inter 12st J within the meaning of 
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R. S. 33: 1-43, which makes it unlawful for c::;. whole sale li­
censee "to be directly or indirectly inte:cested in the retail­
ing of any alcoholic bevers.ges. 17 Re Bade, Bulletin 127, Item 
6; Re Carabellij Bulletin. 174, Item 15. The prohibition applies 
as vvell to· an employee :of the wholesaler o fte Cohen & Abrahson, 
Bulletin 392, Item 13. 

Cavello was also charged with having failed to disclose, 
in answer to Question 28 in his application for license for 
the year 1939-40, the existence of such mortgage. In view that 
Question 28 does not specifically require licensees to disclose 
this information, that charge will be dismissed. In accord­
ance with an office memorandum vJri tten by the late Commissioner 
Burnett, under date of March 5, 1940, the ruling made in Re 
Rosenthal, Bulletin 210, Item 12, to the extent that it re­
quires that the interest of a chattel mortgagee must be dis­
closed in answer to Question 28 (then Question 7), is over­
ruled. Applicatlon forms .f'or municipal retail licensus for 
th2 year 1940-41 have been amended by including therein Question 
29, which l'!::Elds: 

ttDoes any individual, partnership, corporation 
or association hold any chattel mortgage or condi­
tional bill of sale on any furniture, fixtures, goods 
or equipment used or to be used in connection with the 
conduct of the alcoholic beverage business to be oper­
ated ur1der the license herein a.pplied for? o ...... o .... 

If so, state the name and address of the holder of 
such mortgag0 or bill of sale, giving full part~culars 
in respect thert~to. n (See Bulletin 395, I tum 2). 

Commencing ·vvi th the forthcoming fiscal yeaT', therefore, such 
information must be disclosed in answ12r to this questlono 

There is nothing to show that Cavc~llo intended to deliber­
ately deceive the issuing authority. The chattel mortgage was 
immediately upon its execution placed on public record and both 
the licenses and the solicitor swore that thny did not know 
that they WGre violatjng the law. As soon as they were in­
formed by an investigator of' th:Ls Dep2.rtment that the trans­
action was illegal, the chattel mortgage was cancelled of 
record. 

In view of th2 guilty plea and the circumst:mces above dis­
closed, Cavello's license will b2 suspended for two days. 

Brenner surrendered his solicitor's pi®rrnit No. 2061 on 
February 6, 1940 and there was thereupon issued to hili.i solici­
tor ts -oermi.t No. 3274. Investigat).on disclos·2s that ho is no 
longer.employed as a solicitor ~nd that he has disappeared and 
his :)resent who1·cabouts arc~ unknown. The Department has, there­
fore, been unable to obtain a return of the fh::rmi t. Und,~r the 
circumstances~ his permit No. 32?4 vvill b(;:: cancelled. 

Accordingly, it is on this 29th day of April, 1940, 

ORDEHED that plenary retail consumption license C-576, 
her 1~tofore issued to Salvatore C2.vello by the Boe.rd of Com­
missioners of the City of Jersey Ci t~r, be and the same is 
hereby suspended for a period of two (2) days effective May 
2nd, 1940, at 2:00 a.m. (Daylight Saving Time~; and 
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It is further OHDERED that sollcitor '~) permit No. 3274, 
heretofore is.sued to Hobert Brenner by- the State Commissioner of 
Alcoholic '.Beverage Control, be and the same is hereby cancelled, 
effective i,nimedia tely o 

E. ·. W. GARRETT~ 
··.Acting Commissioner. 

6. DISCIPLINARY PROCKGDINGS - SALES BY CLUB TO NON-MEMBERS - FIVE 
DAYS SUSPENSION -~ _n~RONTH CHARGE DISl\USS~W.-o 

In the Matter of Disciplinary 
Proceedings agains~ . 

) 

) 
FIFTEm~iH. _WARD~· POLITICAL 
CLUB . OF. ESSEX_ COUNTY,. 

... 'CONCLUSIONS AND ORDER 

E3 N~wark Street.., 
Newark, l'J •. Jo; 

}· 

) 

Holder of :Cl.ub Li.cer1s·e CB-38, .issm~~d ) 
by Municipal Board-of Alcoholic Bev­
erage control of the City .of Newdrk. ) 

- . 

Frank. P~.· Marano, Esq., Attor·ney for Lic~ns·ee. 
Stanton J ... iviacintosh, E"sq., .Attorney for Department of 

Alcqholic Beverage Contrpl. · 

Licensee has pleaded guilty to 6harge (1); alleging, in 
substance, tha~ on August 11, 1939, it sold alcohol}.c beverages 
to investigators of thi.s Department who were n'6t ·bona fide ·mem­
~ers or bona fid6 gue.s~s of m~mb~r~ of the club, in· violation 
of Rule 5 of State Regulations-~o. 7.· · · 

-·· ... 

License~2 ha·s pleaded not guilty to :.Charge. (2),. ~.iiegi.ng, 
in substance, that it has knowingly aidecl ;:;md abetted Arthur 
Guarino to ex<.2rcis2 the ri.ghts and privile'g°es of its club li­
cense1 contrary to RQS. 30:1-26~ 

As to Charge (2): The evidence ·introduced by the Depart­
ment consisted of a statement given by Arthur Guarino in which, 
among other things, he says: 

"I he .. v_e b(een 2 ... memb~.::~r of th13 Boa:r~d. of Trustees 
ever since the -club was inco.rporatf?d .. ,. Who..n the 
club ap;;;lied tc·r 'their license they requested 
me .to _tc\ke care of the Liquor· end of the business 
and do all of the buying. I ag1~eed to be . 
responsible for all of the liquor bills and for 

.. this I am receiving ?0% of the receipts from which 
I pay tho bartcmders, who are membors, and all 
liquor and bills which pertain to the operation 
of the· bar. The club receives 301& of the bar 
rece:Lpts." 

At the hearing herein, Arthur Guarino tt.:stified that lrn is 
not conducting the bar in the club for personal gain; that he is 
regularly employed as a marble polisher, working forty to fifty 
hours a w·eek, _and earning a substantiE~l salary; that the verbal 
agr~ement provide~ that the club obtains 30% of the net profits 
and he obtains 701~ of the net profits; that the agreement was 
entered into after he had loaned the club Nine Hundred Dollars 
($900.00) when it obtained its·license in July 1939; that the 
agreement is to continue only until he i.s fully repaid; that the 
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sum of One Hundred Dollars (~1100.00) has been repaid to date; 
that the bartenders are selected by the three Trustees of the 
club,; and that the bills for liquor are made out to the club, 
although he, Guarino, feels that he is personally responsi­
ble for said bills if they are not paid by the club. 

His testimony is corroborated to some extent' by the 
minutes of a meeting of the club held on July ~O, 1933, which · 
recites: 

nl'vlr. Guarino ·was given a vote of i'.lpprecia tion 
for hi.s generosity to ti1e club. Hi~3 plan 
(Guarino' s) that he pay :~11 ·club e:xpenses 
and turn back 30% of the profits to the ·club 
was accepted& At the end of the year the 
club is to have an accounting to see that 
Mr. Guarino is properly paid off for- his 
loano Mr. Guarino stated that he was not 
after profits; that he was interested primarily 
in the vvelfare of the club on 

The method of oper~tion is open to criticismo If it 
has not already done. so, the club must arrange immediately 
to have the receipts turned ov:2r to its proper officers who 
should pay bills and who may rei.1.11burse Guarino until his loan 
is repaid. It does not appear from t_he evidence that the 
club license was farmed out to Guarino but., rather, that th~ 
arrangement was entured into in good falth as a means of re­
paying the money advanced by the individual to the clubo The 
case is, therefore; distinguishable ort its facts from Laurence 
Brook Country Club 2 Inc., Bull-2tin //335, Item #6, and Business 
M8n's Ass9ciates, Inc., Bulletin #348, Item #6~ 

The second charge is dismissed. 

The license will be suspended for five (~) days be­
·cause of the violation set forth in Charge (1). 

Accordingly, it is, on this 29th day of April, 1940, 

ORDERED that Club Licens0 CB-38, hGrGtofore issued 
to FiftGenth Ward Political Club of Essex County by· the Mu...n.ici­
pal Board of Alcoholic BcvGrage Control of the City of Newark, 
be and the same is hereby suspended for a period of five (5) 
days, effective May 3d, 1940, at 3:00. A.M. (D.S.T.)o 

Eo W .. GARHETT:J 
Acting Co~nissioner. 
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7. ENFORCEMENT DIVISION ACTIVITY REPOHT FOR APRIL,· 1940 

To: E. W. Garrett, Ac~ing Commissionerg 

ARRESTS: Total nun1ber of persons - - - - - -
Licensees - 2 Non-licensees 

- -.- - 19 
17 

SEIZURES: Stills - total numher seized- - - - - - - 7 
Capacity 1 to 50 Gallons - - - - 4 
Capacity 50 Gallons and over - - 3 

Motor Vehicles - total number seized- - 1 
Trucks 0 Passenger cars : 1 

Alcohol 
Beverag~ Alcohol - - 14 Gallons 

Mash - total number of gallons-.- 3400 

Alcoholic Beverages 
Beer~ Ale; etc.- - - - - - - - - - 6 Gallons 
Wine - - - - - - - - - - - - -142 Ti 

Whiskies and other .hard liquor - - - - 53 " 

RETAIL INSPECTIONS.: 
Licensed premises inspected -

Illicit (bootleg) liquor - - - -
Gambling violations- - -
Sign violations- - - - - - - - -
Unqualified employees- - - - - -
Other mercantil~ business- - - -
Disposal permits necessary - - -
YTFront" violations - -
Improper beer markers-
Other violations found - - - - -

15 
12 
32 
83 
14 

'7 u 
2: 
0 
9 

- 1452· 

Total violations found 
Total number of bottles gauged-

170 
- - - -14626 

STATE LICENSEES: 

COIJPLAINTS: 

LABORATORV: 

Plant Control Inspections Completed - - - - ll4 
License applications investigated - 11 

Investigated and closed - - - - - - -
Investigated, pending completion-

377 
452 

Analyses made - - - - - - - - - - - - - - - 156 
Alcohol and water and artificial 

coloring cases- 20 
Poison and denaturant cases - - - - - - - - 1 

Respectfully submitted, 

'S. B. Wb.it2.9 
Chief Inspector. 
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8. DISQUALIFICATION - APPLICNrION TO LIFT. - GR.ANTED. 

In the Matter of an Application ) 
to Remove Disqualification be- . . . 
cause of _a. CoffJ-ictton~' pursuant·· .. · ... ) 
to the provisions of R.S.33:1-3i.2. 
(as amended by Chapter 350, ) 
P.L. 1938). · . . 

:-. ) 
Case No. 90 ·· 

)-

CONCLUSIONS 
.AND ORDER 

In 1928~ petitioner pleaded ~uilty tti a charge of 
assault with· intent ·to· rape and wc;.s sentenced to six months in 
the County jail; in 1931 he wc:LB convicted of larceny of an_ auto­
mobile and sentenced to imprisonment for one yearo Since that 
time he has not been convicted of e.ny crime. 

On behalf of petitioner, tbree neighborhood business 
men who have known him for seventE::E.m.9 seven and five years, re­
spectively, testified that petitioner-'s reputation in the com­
munity was.;· good. Petitioner also proctuced two other witnesses 
who S1)0ke highly of him - one a neighbor· and re la ti ve J the other 
a furniture dealer who [as done business with petitioner for the 
past seven or eight years.!i but who,-otherwise, was not conversant 
with petitionerts·general reputationo · Bccaus~ of the interest of 
the G:Jne and the· limited knowledge of the other, their testimony, 
whil0 it has some bearing, does not have the weight of the other 
more competent character testimony. The Police Department in the 
municipality· in wh]_c·h petitioner resides r.ias certified that thert3 
are no pendlng complaints or convictions against him. 

It is concltided that petitioner ha~ led a law-abiding 
life for the last past eight years and that his association with 
the alcoholic beverage industry will not be contrary to public 
interest. 

Accordingly 3 it is, on this 2nd day of· May'· 1940, 

ORDERED, that his statutory disqualification because 
of the convictions described herein be and the same is hereby 
lifted in accordance with the provisions of Ra S. 33:1-31.2 (as 
amende~ by Chapter 350, P.L. 1938). . . · 

E. W. GARRETT, 
Acting Corr~issioner. 
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9. APPELLATE DECISIONS - ANDREWS v. SOUTH PLAINFIELD. 

JOHN ANDREVVS :J . trading as. 
VILLAGE INN, 

Appellant, 

-vs-

THE MAYOR AND COUNCIL OF' THE 

) 

) 

) 

) 

BOHOUGH OF. SOUTH PLAINFIELD, ) 

Respondent ) 
--.--- ---------

ON APPEAL 
CONCLUSIONS 

Philip A. bonnellyJ Esq., Attorney for Appellant. 
John J. Rafferty, Esq., by Philip Blacher, Esq.J 

Attorney for Respondent. 
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This is an appeal from the revocation of appellant's 
plenary retail consmnption license No. C-5 for premises located 
at 1907 Park Avenue, South Plainfieldo 

Appellant's license was revoked after .he was found 
guilty of selling liquor and remaining open on a Sunday 1 in vio­
lation of an ordinance of the Borough of south Plainfield which 
provides, among other things, that no licensee shall permit the 
sale of alcoholic beverages nor shall any licensee open between 
the hours of 3: 00 A.M. and 12:00 noon on sw:idays. 

The sole contention of appellant j_s that the penalty was 
l.Ulduly sever 8 a 

At the hearing herein appellant admitted that, when li­
censes were renewed on June 30, 1939, the Police Commissioner 
announced that, in view of the fact that the closing hour had 
been extended from 1~00 A.M. to 3:00 A.M., the Mayor and C01.mcil 
proposed to enforce strictly the 3:00 A.Mo closing. He admits 
that four patrons were in his licensed premises at 3:20 A.M. on 
July 9, 1939. Chief of Police McCarthy testified that, on the 
morning in question, at 3:30 A.M., there were six in the barroom 
and that, at that timc.9 he saw the wife of the licensee draw a 
drink and put it on the. bar, and saw another man take a drink of 
wn:L.sltey • 

. At the hear·it;.g ·on appeal Chief of Police McCaJ'.'thy also 
testified that, after the vlolation was discovered.? appellant 
fJ.bused and a.ssaul te.d him. Appellant has moved to strike out said 
testimony on the ground that the charges preferred related only 
to keeping open and selling alcoholic beverages nfter the closing 
hour of 3~00 A.M.. It is true that the licensee was charged merely 
with keeping open and selling alcoholic beverages during prohibited 
hours, but testimony as to appellant's conduct within a short 
time after the violation seems to be material in determin:Lng the 
reasonableness of the: penalty impose<L Actions which aggravate an 
offense may well warrant a more severe penaltyo Motion to strike 
the testimony .is, there.fora, denied. Despite appellant's denial-" 
I believe the testimony of the Chief o 

It appears, however, that no charges were previously pre­
ferred against appellant. Under these circumstances, a revocation 
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of his license, which would prevent him from obtaining.a license 
in any other mm1icipali ty or being employed·· by any liquor._ licensee 
for a period of two years, appears to be unnecessarily severe. 
Moreover, on December 21, 19~39, respondent adopted· a resolution 
recommending to the Commissioner that the penalty be reduced to a 
suspension· of tho license for thirty days. · 

Accordingly, tho action of respondent in finding the 
licenses guilty as charged is affir~edo The perialty is hereby 
modified by reducing said penalty from revocation of the license 
to suspension of said license fqr a term of thlrty (30) days, 
eff2ctive May 6, 1940, at 3~00 .AoM.(Daylight Saving Time). 

Acting Commissioner .. 

Dated: May 2, 1940. 

"· \1./ 


