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Authority
N.J.S.A. 43:21-1 et seq.

Source and Effective Date

R.2005 d.108, effective March 10, 2005.
See: 36 N.J.R. 5651(a), 37 N.J.R. 1030(a).

Chapter Expiration Date

Chapter 16, Contributions, Records and Reports, expires on March
10, 2010.

Chapter Historical Note

Chapter 16, Contributions, Records and Reports, was filed and
became effective prior to September 1, 1969.

Subchapter 20, Work Relief and Work Training Programs, was
adopted as R.1987 d.102, effective February 17, 1987. See: 18 N.J.R.
1683(a), 19 N.J.R. 363(b).

Subchapter 21, Zip Code Reporting, was adopted as R.1989 d.39,
effective January 17, 1989. See: 20 N.L.R. 2625(b), 21 N.J.R. 167(a).

Subchapter 10, Hearings, was repealed and Subchapter 22, Hearings,
was adopted by R.1989 d.208, effective April 17, 1989. See: 21 NJ.R.
281(a), 21 N.J.R. 1015(a).

Pursuant to Executive Order No. 66(1978), Chapter 16, Contribu-
tions, Records and Reports, was readopted as R.1990 d.217, effective
March 23, 1990. See: 22 N.J.R. 603(b), 22 N.J.R. 1269(a).

Subchapter 23, Services Excluded from Coverage by the Unemploy-
ment Compensation Law, was adopted as R.1995 d.84, effective Febru-
ary 6, 1995. See: 26 N.J.R. 4730(a), 27 N.J.R. 501(a).

Pursuant to Executive Order No. 66(1978), Chapter 16, Contribu-
tions, Records and Reports, was readopted as R.1995 d.138, effective
February 9, 1995, and Subchapter 11, Excess Worker Deductions, was
recodified as Subchapter 10, Subchapter 11, Special Employment Situa-
tions, was adopted as new rules, and Subchapter 17, Witness Fees and
Mileage Allowances, was repealed by R.1995 d.138, effective March 6,
1995. See: 27 NJ.R. 61(a), 27 N.J.R. 919(a).

Pursuant to Executive Order No. 66(1978), Chapter 16, Contribu-
tions, Records and Reports, was readopted as R.2000 d.68, effective
January 27, 2000. See: 31 N.I.R. 4218(a), 32 N.J.R. 709(a).

Subchapter 24, Employee Leasing Companies, was adopted as R.2002
d.294, effective September 3, 2002. See: 34 N.J.R. 1892(a), 34 NJ.R.
3089(a).

Chapter 16, Contributions, Records and Reports, was readopted as
R.2005 d.108, effective March 10, 2005. See: Source and Effective
Date. See, also, section annotations.
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SUBCHAPTER 1. IDENTIFICATION OF
COVERED WORKERS

12:16-1.1 Ascertainment of worker’s Social Security
account number

Each employer shall ascertain the Social Security account
number of each worker in employment subject to the Un-
employment Compensation Law and list such number on
the employer’s records.

Amended by R.1995 d.138, effective March 6, 1995.
See: 27 N.JR. 61(a), 27 N.J.R. 919(a).

12:16-1.2 Reporting of worker’s Social Security account
number

Each employer shall report a worker’s Social Security
account number in making any report required by the
Department with respect to such worker.

12:16-1.3 Evidence of application for Social Security
account number
(a) If an employer has a worker engaged in employment
who does not have a Social Security account number, the
worker shall be requested to provide a receipt issued by an
officer of the Social Security Administration indicating that
the worker has filed an application for an account number.

Next Page is 16-2.1
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12:16-2.3

(b) The receipt shall be retained by the worker, but a
copy or facsimile shall be retained by the employer.

Amended by R.1995 d.138, effective March 6, 1995.
See: 27 NJ.R. 61(a), 27 N.JLR. 919(a).

12:16-1.4 Employer to inform worker without Social
Security account number

An employer shall inform each worker who has not
secured a Social Security account number that such number
must be filed on or before the seventh day after the date on
which the worker first performs services in employment,
except that the application shall be filed on or before the
date the employment is terminated if such date precedes
such seventh day.

12:16-1.5 Employer to inform worker in certain cases

An employer shall inform workers that they should apply
at any Social Security district office or branch office with
respect to replacement of a lost Social Security account
number card, change of name because of marriage or
otherwise, or correction of any inaccurate information given
when applying for a Social Security account number.

Amended by R.1995 d.138, effective March 6, 1995.
See: 27 N.JR. 61(a), 27 N.JL.R. 919(a).

SUBCHAPTER 2. RECORDS

12:16-2.1 Payroll records

(a) Every employing unit having workers in employment,
regardless of whether such unit is or is not an “employer” as
defined in the Unemployment Compensation Law, shall
keep payroll records which shall show, for each pay period:

1. The beginning and ending dates;

2. The full name of each employee and the day or
days in each calendar week on which services for remu-
neration are performed;

3. The total amount of remuneration paid to each
employee showing separately cash, including commissions
and bonuses; the cash value of all compensation in any
medium other than cash; gratuities received regularly in
the course of employment if reported by the employee, or
if not so reported, the minimum wage rate prescribed
under applicable laws of this State or of the United States
or the amount of remuneration actually received by the
employee from his employing unit, whichever is the high-
er; and service charges collected by the employer and
distributed to workers in lieu of gratuities and tips;

4. The total amount of all remuneration paid to all
employees;

5. The number of weeks worked.

16-2.1

Amended by R.1995, d.138, effective March 6, 1995.
See: 27 N.J.R. 61(a), 27 NJ.R. 919(a).

Case Notes

Every employer must keep true and accurate employment records,
open to inspection and copying by a representative of the Division of
Unemployment and Temporary Disability Insurance. State v. Moore,
158 N.J.Super. 68, 385 A.2d 867 (App.Div.1978).

12:16-2.2

(a) Each employing unit shall maintain a record for each
worker engaged in employment containing:

Individual worker records

1. Full name, address, and Social Security account
number;

2. Total remuneration paid in each pay period show-
ing separately cash, including commissions and bonuses;
the cash value of all compensation in any medium other
than cash; gratuities received regularly in the course of
employment if reported by the employee, or if not so
reported, the minimum wage rate prescribed under appli-
cable laws of this State or of the United States, or the
amount of remuneration actually received by the employ-
ee, whichever is the higher, and service charges collected
by the employer and distributed to workers in lieu of
gratuities and tips;

3. An entry under the heading “special payments” of
the amount of any special payments such as bonuses and
gifts which have been paid during the pay period but
which relate to employment in a prior period. The
following shall be shown separately under this heading:
cash payments, cash value of other remuneration, the
nature of such payments, the period during which the
services were performed for which special payments were
payable;

4. The date hired, rehired and returned to work after
temporary layoff. The date separated from employment
and the reason for such separation;

5. Such information as may be necessary to determine
remuneration on a calendar week basis.

6. The number of base weeks (see NJS.A.
43:21-19(t)) and wages.

Amended by R.1995, d.138, effective March 6, 1995.
See: 27 N.J.R. 61(a), 27 N.J.R. 919(a).

Case Notes

Every employer must keep true and accurate employment records,
open to inspection and copying by a representative of the Division of
Unemployment and Temporary Disability Insurance. State v. Moore,
158 N.J.Super. 68, 385 A.2d 867 (App.Div.1978).

12:16-2.3 Records defined

Records are defined as all books of original entry plus any
summarizations or other media used to post to a general
ledger or its equivalent as well as all Federal and State tax
returns. Records shall also include machine sensible data

Supp. 4-4-05
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media used for recording, consolidating, and summarizing
accounting transactions within an employing unit’s automat-
ic data processing system.

12:16-2.4 Records retention

(a) All records required by these regulations shall be kept
safe and readily accessible at the New Jersey place of
business of the employing unit, unless it has been shown to
the satisfaction of the Department that this would create an
undue hardship. Such records shall at all reasonable times
be open for inspection by authorized representatives of the
Department and shall be retained for the current calendar
year and for the four preceding calendar years.

(b) Once an employer becomes inactive, such employer
shall notify the Controller or his or her designee as to the
location of records necessary to determine eligibility of
benefits for former employees. These records must be kept
accessible for the subsequent six quarters. Thereafter, upon
request of the employer, the Controller or his or her
designee will grant permission for the records to be de-
stroyed before expiration of the period for retention re-
ferred to in (a) above if all potential benefit claim issues
have been finalized.

Amended by R.1995, d.138, effective March 6, 1995.
See: 27 NUJ.R. 61(a), 27 N.J.R. 919(a).

Case Notes

Every employer must keep true and accurate employment records,
open to inspection and copying by a representative of the Division of
Unemployment and Temporary Disability Insurance, State v. Moore,
158 N.J.Super, 68, 385 A.2d 867 (App.Div.1978).

SUBCHAPTER 3. POWER OF ATTORNEY

12:16-3.1 Power of attorney: requirements

(a) An employer may grant power of attorney to another
person to represent the employer before the Employment
Security Agency in all matters affecting quarterly contribu-
tion reports, experience rating, tax liability, and claims for
benefits.

(b) The power of attorney document must contain the
following:

1. The corporate seal unless the employer is an indi-
vidual or a partnership;

2. The signature of the employer(s) or duly authorized
corporate officers;

3. Specific mention of the Employment Security
Agency as the entity before whom representation will be
made on behalf of the employer;

4. The signature of a notary public and the expiration
date of commission;

Supp. 4-4-05

5. The signature of the representative and a statement
acknowledging power of attorney authorization.

(c) If the address of record for the employer is changed
to that of the representative on the tax file, the benefit file,
or both, the representative must accept all reports, notices,
billings, and correspondence pertinent to the particular file
on which the address had been changed.

Amended by R.1995 d.138, effective March 6, 1995.
See: 27 NJ.R. 61(a), 27 N.J.R. 919(a).
Amended by R.2005 d.108, effective April 4, 2005.
See: 36 N.J.R. 5651(a), 37 N.J.R. 1030(a).
In (c), substituted “representative on the tax file” for “representative
on the status (tax) file”.

SUBCHAPTER 4. REMUNERATION

12:16-4.1 Remuneration defined

(a) The New Jersey Unemployment Compensation Law,
at N.J.S.A. 43:21-19(p), states that “Remuneration” means
all compensation for personal services, including commis-
sions and bonuses and the cash value of all compensation in
any medium other than cash.

(b) The following remuneration issues are discussed in
N.J.A.C. 12:16-4.2 through 4.17.

1. Sick leave payments;
Fringe benefit payments;
Section 401(k) plans;
Push payments;
Officer’s remuneration;
Back pay awards;
Residuals, aliens;

Other remuneration;
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Tips and gratuities;

ot
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Temporary disability payments;
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[
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Personal use of a company vehicle;

—
N

Dependent care assistance programs;

i
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Interest on below-market interest rate loans;
Section 125 Cafeteria plans;
Stock options;

e N
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Deferred payments; and
17. Co-employed individuals, employee leasing clients.

Amended by R.1990 d.217, effective April 16, 1990.
See: 22 N.IR, 603(b), 22 N.J.R. 1269(a).

In b: changed “4.9” to “4.14.”

Added (b) 10-13.
Amended by R.1995 d.138, effective March 6, 1995.
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12:16-4.2

See: 27 N.JR. 61(a), 27 N.J.R. 919(a).
Amended by R.2005 d.108, effective April 4, 2005.
See: 36 N.J.R. 5651(a), 37 N.J.R. 1030(a).
In (b), amended the N.J.A.C. reference in the introductory paragraph
and added 15 through 17.

12:164.2 Sick leave payments
(a) Sick leave payments (also known as continuation pay)
made by employers to employees for periods of disability

Next Page is 16-3

16-2.3

are wages within the meaning of the Unemployment Com-
pensation and Temporary Disability Benefits laws for both
tax and benefit entitlement purposes.

(b) Those types of sick leave payments deemed wages
and therefore taxable are:

Supp. 4-4-05
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1. Continuation of pay during periods of sickness or
injury;
2. Payment of the difference between temporary disa-

bility benefits paid under the State Plan or an approved
Private Plan and full salary;

3. Payment of the difference between Workers’ Com-
pensation benefits and full salary;

4. Payment of unused sick leave made to an employee
while still in employment.

(c) Those types of sick leave payments deemed benefits
and therefore non-taxable are:

1. Benefits paid from the State Plan for temporary disa-
bility insurance;

2. Benefits paid by an insurance carrier under an ap-
proved Private Plan (see N.J.A.C. 12:16-4.10 for excep-
tions);

3. Benefits paid by a union under an approved Private
Plan (see N.J.A.C. 12:16-4.10 for exceptions);

4. Benefits paid by the employer under an approved
self-insured Private Plan (see N.J.A.C. 12:16-4.10 for ex-
ceptions);

5. Benefits paid for work related injury under Workers’
Compensation;

6. Benefits paid to employees in the public sector for
work related illness under Sick Leave Injury (SLI);

7. Payment of sick leave made after retirement or sep-
aration from employment.

Amended by R.1995 d.138, effective March 6, 1995.
See: 27 N.J.R. 61(a), 27 N.J.R. 919(a).

12:16-4.3 Fringe benefit payments

(a) Fringe benefit payments which result in a direct benefit
to the employee are generally taxable. Fringe benefit pay-
ments which take the form of a reimbursement or a health
benefit are usually non-taxable.

(b) Taxable fringe benefits may include:

1. Vacation pay (both before and after dismissal);

2. Separation/severance pay (if made under a con-
tractual obligation or by custom);

3. Guaranteed annual wage payments;
4. Difference between regular salary and jury duty pay;
5. Employer payments to employees’ IRA;

6. Draw against future earnings (taxable when paid)
unless the employer takes legal steps to recoup the over-
payments;

7. Payment of employee’s portion of Federal or State
income tax unemployment/disability insurance taxes, or
social security tax.

8. Wages paid after death to either the estate or bene-
ficiaries within the same calendar year as the death;

9. Moving expense payments to the employee to the
extent the payments exceed actual employee expenses; and

10. Expense allowances for which no accounting is
made to the employer.

(¢) Non-taxable fringe benefits may include:

1. Employer payments to retirement plans including,
SEP-IRA plans (See (d) below);

2. Payments to hospitalization and medical/dental
plans, and payments made under such plans;

3. Payments to union welfare funds;
4. Life insurance premiums;
5. Tuition reimbursements and payments.

(d) In general, the entire gross remuneration for services
rendered by an employee is taxable up to the maximum
yearly wage base. This includes all types of deferred compen-
sation, including amounts deducted for payment into a
deferred savings program that lets the employee set aside
money for his or her retirement.

Amended by R.1990 d.217, effective April 16, 1990.
See: 22 N.J.R. 603(b), 22 N.J.R. 1269(a).
In (b): added 8-10.
Amended by R.1995 d.138, effective March 6, 1995.
See: 27 N.J.R. 61(a), 27 N.JR. 919(a).
Amended by R.2000 d.68, effective February 22, 2000.
See: 31 N.J.R. 4218(a), 32 N.J.R. 709(a).
In (d), inserted “. This includes all types of deferred compensation,”
following “base”.

12:16-4.4 Section 401(k) Plans

Effective January 1, 1984, employer contributions to a cash
or deferred arrangement under Section 401(k) of the Internal
Revenue Code will be taxable to the extent that the employee
could have elected to receive cash in lieu of the employer’s
making the contribution. In addition, employer contributions
to an annuity contract covered under Section 403(b) of the
Internal Revenue Code are taxable.

Amended by R.1995 d.138, effective March 6, 1995.
See: 27 N.J.R. 61(a), 27 N.J.R. 919(a).

12:16-4.5 Push payments

(a) Push payments are commission or bonus type pay-
ments made by a manufacturer to sales persons for “pushing”
a certain product or product lines. These may also be referred
to as push money, premiums, or incentive payments. Push
payments take differing formats and are made in varying
manners.

1. Push payments made directly by a manufacturer to
its own sales-persons are taxable.

2. Payments made by one entity to employees of
another are taxable remuneration to the actual employer

16-3 Supp. 12-4-06
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when made pursuant to a contractual obligation, written or
oral, expressed or implied.

12:16-4.6 Officer’s remuneration

(a) For the purpose of the Unemployment Compensation
and Temporary Disability Benefits Laws, each officer of a
corporation receiving remuneration for any personal services
performed for that corporation shall be considered to be in its
employ, and such payments shall be taxable.

(b) An election to report under the Small Business Cor-
poration provisions of Section 1368 of the Internal Revenue
Code whereby corporate profits may be distributed as divi-
dends to shareholders, commonly referred to as Subchapter S
or 11208 corporations, shall not affect (a) above. Reasonable
remuneration as determined through facts and circumstances,
shall be considered wages for benefit and contribution pur-
poses when paid to officers of corporations having made such
an election if the officers perform any services.

Amended by R.1995 d.138, effective March 6, 1995.
See: 27 N.J.R. 61(a), 27 N.J.R. 919(a).

12:16-4.7 Back pay, residuals, aliens

(a) Back pay awards are taxable remuneration where the
discharge from employment was held invalid and reinstate-
ment of the job ordered. Back pay is not taxable if considered
damages for an illegal act without job reinstatement.

(b) Residual payments made to entertainers for reuse of
commercial recordings are taxable if the original services
were performed in this State.

(c) All wages paid to aliens are taxable and reportable
under a valid Social Security number. This subsection applies
both to aliens who are workers legally admitted to the United
States and to aliens who are workers and whose work status
remains undocumented.

Amended by R.1989 d.208, effective April 17, 1989.
See: 21 N.J.R. 281(a), 21 N.J.R. 1015(a).

At (c) deleted all reference to Federal Regulation 31.3306(c)(18)-1,
added, “All wages paid to aliens are taxable and reportable ...”.
Amended by R.1995 d.138, effective March 6, 1995.
See: 27 N.J.R. 61(a), 27 N.J.R. 919(a).
Amended by R.2006 d.425, effective December 4, 2006.
See: 38 N.J.R. 3229(a), 38 N.J.R. 5162(a).

In (c), inserted the last sentence.

12:16-4.8 Other remuneration

(a) Payments in kind for personal services such as meals,
board, lodging or any other payment in kind received by a
worker from an employing unit in addition to or in lieu of
(rather than as a deduction from) money wages shall be
deemed to be remuneration paid by the employing unit for the
purposes of determining eligibility for unemployment and
disability benefits unless such payments represent reimburse-
ment of travel and subsistence expenses incurred by the
worker while away from home. This regulation shall have no

Supp. 12-4-06

bearing on the New Jersey Wage and Hour Laws and regula-
tions or the U.S. Fair Labor Standards Laws and Regulations.

(b) The Controller or his or her designee shall determine or
approve the cash value of such payments in kind, and such
cash value shall be used in determining the wages payable or
paid to such worker and in computing contributions due
under the law.

(c) Money value for board and room, meals and lodging
shall be treated as follows:

1. Where a money value for board and room, meals and
lodging, or for any of such items, furnished a worker is a-
greed upon in a contract of hire, the amount so agreed upon
shall be deemed the cash value of such item or items.

2. The Controller or his or her designee shall establish
rates for board and room, meals and lodging furnished in
addition to, or in lieu of, money wages, unless the employ-
er can establish different costs determined by generally
accepted accounting principles, as follows:

i.  Full board and room, weekly—35 percent of the
current taxable wage base divided by 52;

ii. Meals per day—20 percent of the current taxable
wage base divided by 260;

(1) ¥f less than 3 meals per day, the individual
meals shall be valued as follows:

(A) Breakfast (meals served between 12:01
A.M. and 11:00 A.M.)—30 percent of meals rate;

(B) Lunch (meals served between 11:00 A.M.
and 4:00 P.M.)-—30 percent of meals rate;

(C) Dinner (meals served between 4:00 P.M.
and 12:00 midnight)—40 percent of meals rate; and

iii. Lodging per week—15 percent of the current
taxable wage base divided by 52.

(d) Dollar amounts shall be computed to two decimal
places and rounded to the nearest one-tenth of one dollar.

Amended by R.1986 d.23, effective February 3, 1986.
See: 17 N.J.R. 2859(a), 18 N.J.R. 284(a).

Remuneration rates raised.

Amended by R.1989 d.303, effective June 5, 1989.
See: 21 N.J.R. 690, 21 N.J.R. 1576(a).

Full board and room, meals and lodging rates changed from dollar
amounts to percentages of the current taxable wage base divided by 52,
in (c). Method of computation of dollar amounts added at (d).

Public notice specifying dollar amounts for categories in (c).

See: 21 NLJ.R. 3564(c).

Public Notice: Rates for board and room, meals and lodging furnished
by employers.

See: 22 N.J.R. 3057(c); 23 NJ.R. 2787(a); 24 N.JR. 3182(a); 25

N.J.R. 6067(a); 26 N.J.R. 4228(c).

Amended by R.1995 d.138, effective March 6, 1995.

See: 27 N.J.R. 61(a), 27 N.J.R. 919(a).

Public Notice: Rates for board and room, meals and lodging furnished
by employers.

See: 28 N.J.R. 4121(b).

Public Notice: Rates for board and room, meals and lodging furnished
by employers.
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See: 28 NJ.R. 4817(a).

Public Notice: Rates for board and room, meals and lodging furnished
by employers.

See: 29 N.J.R. 4201(b).

Public Notice: Rates for board and room, meals and lodging furnished
by employers.

See: 30 N.J.R. 3556(a).

Public Notice: Rates for board and room, meals and lodging furnished
by employers.

See: 31 N.J.R. 3537(b).

Public Notice: Rates for board and room, meals and lodging furnished
by employers.

See: 32 N.J.R. 4146(b).

Public Notice: Rates for board and room, meals and lodging furnished
by employers.

See: 33 N.J.R. 3771(a).

Public Notice: Rates for board and room, meals and lodging furnished
by employers.

See: 35 N.J.R. 3967(b).

Public Notice: Rates for board and room, meals and lodging furnished
by employers.

See: 37 N.J.R. 3463(b).

Public Notice: Rates for board and room, meals and lodging furnished
by employers.

See: 38 N.J.R. 3681(b).

Public Notice: Rates for board and room, meals and lodging furnished
by employers.

See: 40 N.J.R. 220(b).

12:16-4.9 Tips and gratuities

if a worker receives gratuities and/or tips regularly in the
course of employment from other than the employer, the
gratuities and/or tips so received, if reported in writing to the
employer, shall be considered taxable. The entire amount of
charge tips are covered wages and are taxable to the maxi-
mum base even though the employee has not reported the
entire amount to the employer. If the employee omits re-
porting tips, but the employer considers tips as part of an
hourly rate for meeting the requirements of a Federal or State
minimum wage law, it is considered that, in effect, tips have
been reported to the employer to that extent and are therefore
included as taxable wages.

Amended by R.1995 d.138, effective March 6, 1995.
See: 27 N.J.R. 61(a), 27 N.J.R. 919(a).

12:16-4.10 Temporary disability payments

(a) Payments made to employees under an approved Pri-
vate Plan shall be considered as taxable remuneration, if
payments are for a period of seven or less consecutive days
following the date of disability.

(b) Payments made for periods after the seventh consec-
utive day following the date of disability shall not be con-
sidered as taxable.

(c) If the period of disability extends to the twenty-second
day of disability and payment is made for the twenty-second
day, then the first seven days, referred to in (a) above would
not be considered taxable.

New Rule, R.1986 d.21, effective February 3, 1986.
See: 17 N.J.R. 2850(b), 18 N.J.R. 284(b).
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12:16-4.11 Personal use of a company vehicle

(a) The personal use of a company vehicle shall be taxable
remuneration.

1. Such personal use shall be valued pursuant to Sec-
tion 61 of the Internal Revenue Code.

(b) If personal use is present (except for de minimis usage
such as a lunch stop during company business), and such
personal use has not been properly reported, the personal use
shall be valued at the highest manner available.

New Rule, R.1990 d.217, effective April 16, 1990.
See: 22 N.J.R. 603(b), 22 N.J.R. 1269(a).

12:16-4.12 Dependent care assistance programs

(a) Employer contributions on behalf of, or reimburse-
ments to, an employee under a Dependent Care Assistance
Program (Section 129 of the Internal Revenue Code) shall be
taxable remuneration.

(b) If a Dependent Care Assistance Program is financed by
an employee voluntary salary reduction, the amount of re-
muneration received under the program shall be determined
as that amount which the employee could have elected to
receive in lieu of making the contribution.

New Rule, R.1990 d.217, effective April 16, 1990.
See: 22 N.J.R. 603(b), 22 N.J.R. 1269(a).

12:16-4.13 Interest on a below-market interest rate loan

The amount of remuneration generated by a below-market
interest rate loan shall be the same amount as that computed
for purposes of F.U.T.A.

New Rule, R.1990 d.217, effective April 16, 1990.
See: 22 N.J.R. 603(b), 22 N.J.R. 1269(a).

12:16-4.14 Section 125 cafeteria plans

Employer contributions to a cafeteria plan arrangement
pursuant to Section 125 of the Internal Revenue Code shall be
taxable remuneration to the extent that the employee could
have elected to receive cash in lieu of the employer’s making
the contribution.

New Rule, R.1990 d.217, effective April 16, 1990.
See: 22 N.J.R. 603(b), 22 N.J.R. 1269(a).

Amended by R.1995 d.138, effective March 6, 1995.
See: 27 N.J.R. 61(a), 27 N.J.R. 919(a).

12:16-4.15 Stock options

(a) The value of a stock option is taxable remuneration at
the time the option is exercised when the individual exer-
cising the option is a current employee. The value of the stock
option is also taxable remuneration when exercised after sep-
aration from employment but during the same calendar year
in which the separation occurred.
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(b) The value of a stock option is not taxable remuneration
when exercised by a former employee in a calendar year
following the calendar year in which the separation occurred.

(¢) A wholly owned subsidiary company is the employer
responsible for contribution payments when an employee of
the subsidiary company exercises stock options of the parent
corporation.

New Rule, R.2005 d.108, effective April 4, 2005.
See: 36 N.J.R. 5651(a), 37 N.J.R. 1030(a).

12:16-4.16 Deferred payments

Deferred payment of remuneration for services accrued by
an employer that is not included as part of a qualified
pension, profit sharing or stock option plans or another pen-
sion arrangement where a trust is created is taxable remun-
eration at the time payment is made.

New Rule, R.2005 d.108, effective April 4, 2005.
See: 36 N.J.R. 5651(a), 37 N.J.R. 1030(a).

12:16-4.17 Co-employed individuals, employee leasing
clients

A client company is the employer responsible for contri-
bution payments when remuneration for services is paid
directly by the client company to workers co-employed under
an employee leasing agreement.

New Rule, R.2005 d.108, effective April 4, 2005.
See: 36 N.J.R. 5651(a), 37 N.J.R. 1030(a).

SUBCHAPTER 5. CONTRIBUTIONS BY EMPLOYERS

12:16-5.1 Accrual as remuneration earned

(a) Employer’s contributions shall accrue as remuneration
is earned by workers in covered employment, but will not
become due until payment or payment in kind is actually or
constructively made.

(b) Payment of employers’ contributions shall be made as
prescribed within this chapter.

Amended by R.1995 d.138, effective March 6, 1995.
See: 27 N.J.R. 61(a), 27 N.J.R. 919(a).

Cross References

Unemployment benefits, partial benefits, records in addition to those
required under this section, see N.J.A.C. 12:17-4.1.

Case Notes

Hirees treated as employees for employment contributions if they lack
independent business status. Regency Real Estate Appraisal, Inc. v.
Department of Labor, 97 N.J.A.R.2d (LBR) 21.

Service station owner was ordered to pay unemployment com-
pensation contributions on wages paid to mechanic who performed
automobile repairs at service station. Carroll t/a Carroll Service v. New
Jersey Department of Labor, 96 N.J.A.R.2d (LBR) 108.
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Tile setters were contractors’ employees, despite fact that tile setters
considered themselves to be independent contractors and that it was
industry practice to treat them as such, and thus contractors would be
required to pay unemployment compensation and temporary disability
benefit contribution arrearages. Dandorf and Pezzano v. New Jersey
Department of Labor, 96 N.J.A.R.2d (LBR) 105.

Attorney who received percentage of fees generated by other attor-
neys sharing office was liable for unemployment compensation benefits
insurance contributions on wages of other attorneys. Logan v. New
Jersey Department of Labor, 96 N.J.A.R.2d (LBR) 102.

Engineer working out of his car was liable for unemployment com-
pensation benefits insurance contributions for typist and draftsperson
that he occasionally employed. Green v. Department of Labor, 96
N.J.A.R.2d (LBR) 89.

Travel agency was required to pay unemployment compensation
insurance tax for agents who booked travel arrangements out of central
office. Another World of Travel v. New Jersey Department of Labor, 96
N.J.A.R.2d (LBR) 87.

Employer’s failure to present evidence that former employee re-
ceiving unemployment compensation benefits had customarily engaged
in separate business supported assessment for employer’s failure to pay
unemployment insurance. Le Fante Associates Corp. v. New Jersey
Department of Labor, 96 N.J.A.R.2d (LBR) 81.

Science equipment salespersons and consultants were not independent
contractors for purposes of unemployment compensation and temporary
disability insurance contributions. Arthur Williams & Associates, Inc. v.
New Jersey Department of Labor, 96 N.J.A.R.2d (LBR) 63.

Part-time business which was not financially independent of employer
warranted unemployment insurance contribution assessment. Software
Systems v. New Jersey Department of Labor, 96 N.J.A.R.2d (LBR) 25.

Newspaper publisher must make unemployment insurance contri-
butions for telemarketers. New Jersey Shield Publishing Co. v. New
Jersey Department of Labor, 96 N.J.A.R.2d (LBR) 22.

Consultant to textile producer qualifies as employee rather than as
exempt independent contractor for purposes of unemployment insurance
contributions. Sullivan, Carson, Inc. v. Department of Labor, 96
N.J.AR.2d (LBR) 17.

Courier service must make unemployment insurance contributions for
couriers who did not qualify as independently established operators.
Cardar Enterprises v. Department of Labor, 96 N.J.A.R.2d (LBR) 14.

12:16-5.2 Due dates

(a) Employer’s contributions shall be paid and contribu-
tion reports filed on a quarterly basis, for all employers other
than domestic employers, as follows:

Quarter Ending Due Date
March 31 April 30
June 30 July 30
September 30 October 30
December 31 January 30

Effective January 1, 2000, domestic employers shall pay con-
tributions and file a contribution report on an annual basis.
For the calendar year ending December 31, the payment of
contributions and the filing of the contribution report would
be due January 31 following the close of the calendar year.

(b) Notwithstanding (a) above, the Controller or his or her
designee is authorized to require an employer or employers to

Next Page is 16-6.1
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file contribution reports and pay contributions on a monthly
or other basis when, in his or her discretion, it is considered
necessary to do so.

Amended by R.1986 d.22, effective February 3, 1986.
See: 17 N.J.R. 2851(a), 18 N.J.R. 285(a).
Due dates for July, October and January changed from “31” to *“307;
(c) deleted.
Amended by R.1995 d.138, effective March 6, 1995.
See: 27 N.J.R. 61(a), 27 N.J.R. 919(a).
Amended by R.2000 d.68, effective February 22, 2000.
See: 31 N.J.R. 4218(a), 32 N.J.R. 709(a).
Rewrote (a).

Cross References

Unemployment benefits, partial benefits, records in addition to those
required under this section, see N.J.A.C. 12:17-4.1.

Case Notes

Penalties for failing to pay employer contributions could not be
reduced for cooperation. South Jersey Drywall Co., Inc. v. New Jersey
Department of Labor, 92 N.J.A.R.2d (LBR) 35.

12:16-5.3 Payment of contributions

(a) The payment for each reporting period shall include
contributions computed with respect to wages paid for
employment in all work periods (weekly, biweekly, semi-
monthly, monthly) ended within the reporting period.
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(b) In computing and paying employer contributions to the
Unemployment Compensation Fund or the State Disability
Benefits Fund, a fractional part of a cent shall be disregarded
unless it amounts to one-half cent or more, in which case it
shall be increased to one cent.

(c) Payment of contributions, except for payment by elec-
tronic means, shall be submitted with contribution reports.

(d) Payment of contributions by electronic means includes,
but is not limited to, electronic funds transfer (EFT) or
Internet methods and shall comply with the provisions re-
garding payment by electronic means contained in N.J.S.A.
54:48-4.1 et seq., which provisions are incorporated herein by
reference.

Amended by R.1995 d.138, effective March 6, 1995.
See: 27 N.J.R. 61(a), 27 N.J.R. 919(a).
Amended by R.2005 d.108, effective April 4, 2005.
See: 36 N.J.R. 5651(a), 37 N.J.R. 1030(a).

Added (c) and (d).

12:16-5.4 First contributions of newly subject employer

(a) Except as to liability by election as provided in
N.J.A.C. 12:16-14 (Election of Coverage), the first contri-
bution payment of an employer who becomes newly liable in
any calendar year shall be payable on or before the due date
of the reporting period in which the subject status occurs.
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