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~rut !Jrrst:!_l §tatr i.Crgislalurr 
ASSEMBLY TRANSPORTATION, COMMUNICATIONS 

AND HIGH TECHNOLOGY COMMITTEE 
STATE HOUSE ANNEX. CN-068 
TRENTON. NEW JERSEY 08625 

TELEPHONE: (609) 984~7381 

M E M 0 R A N D U M 

February 11, 1987 

TO: ~fEMBERS OF TEE AS~E~·BLY TRANSPORTATION, CO~fMUNICATIONS 
AND HIGH TECHNOLOGY COMMITTEE 

FROM: ASSEMBLYMAN NEWTON E. MILLER, CHAIRMAN 

SUBJECT: JOINT COMMITTEE MEETING - FRIDAY, FEBRUARY 20, 1987 
(Address comments artd questions to Laurence A. Gurman, Committee 
Aide.) 

The Assembly Transportation, Communications and High 
.. , :.-.. Te.chnology .. Committee and. the Assembly ~oun_ty.l: .. Governm.ent-- Committee-. 

are rescheduling their joint committee meeting that was cancel~d on 
February 9, for Friday, February 20, 19&7, at 9:30 a.m. in Room 
418) State House Annex, Trenton. 

The purpose of this meeting is to continue the discussion of 
A-3289, A-3290 and A-3291, the "Transplan" bills proposed 'by the 
Departmen~ of Transp~rtation. 

The New Jersey State League of Municipalities and the New 
Jersey Association of Counties are alrea~y scheduled to testify at 
this joint committee meeting. 

Due to the cancellation of the two previously scheduled 
meetings ·because of inclement weather, and the desire to proceed 
loTi th the consideration of ''Transplan," the joint committee session 
on February 20, will be devoted to hearing from all interested 

_parties regarding this legislation. Anyone interested in 
testifying is urged to appear at the meeting and to provide the 
joint committee with any suggested recommendations or amendments at 
that time. 

If you wish to testify at this meeting, please contact 
Laurence A. Gurman, Committee Aide, at (609) 984~7381. 
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ASSEMBLY, No. 3289 

STATE OF NEW JERSEY 

1 

2 

0 
~ 

3 

4 

5 
() 

7 

8 

9 

10 

11 

12 

13 

14 
15 

16 
17 

18 

19 

20 

21 

JNTRODrCED OCTOBER 2, 1986 

By Asse1ublyn1eu FRANKS, SHINN and llcEnroe 

Ax AcT concerning county and municipal planning, making an · 

appropriation, and reYising parts of the statutory law. 

BE IT EXACTED lJy the Senate and Ge'ne'ral Assembly of the State 

of New J e'rsey: 

] . (X ew. sectim1) The Legislature finds and declares that: · 

a. Tlw puhlic safety, health and general welfare require that 

county governments act to encourage sound regional development 

pattern~. to promote_, regional prosperity a11d economic deYelop,. 

ment, and to protect regional transportatio11 a11d enviroumental 

1·esmuees ; 

h, Si.~.tJJificcUJt eeonomie::.:, <:fficieneies and saving:-! in the <levelop

BlE'Ht process would l1e realizt·d by private sector enterprises and 

by public sector d<:velopment agencies if the seYeralleve1s of gov

ernment ''"ould cooperate in the preparation of and adherence to 

sound and integrated plans; 

c. It is in the public i11terest to encourage development, redP

velopment ar1d economic growth in locations that are 'n~ll situated 

with respect to present or anticipated publie ~en·iees and facili

ties, giving appropriate priority to the redevelopment, repair~. 

rehabilitatioJJ or replacement of existiup: facilities, and to dii'

courage deYelopment where it may impair or destroy natural 

re~ourees m· environmental qualities that are ,~ital to the health 

and well-being of the present and future citizens of this State: 

d. A cooperative plan11ing process that involves the full par

ticipation of State, county. and local g-overnments as well as other 
EXPLANATION-1\Iatter enclosed in bold-faced bracket~ [thus] in the abon bill 

is not enaeted and is intended to he omitted in the law. 
:Matter printed in it&liea thus is new matter. 
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public aHd priYate 8ector interests will ~nhauce prudent ai!\l 

n1tioual deYeloptuent, rethn~elopn1ent and conse1·\·ation policies auti 

the formulation of sound aud consistent regional plans and plan

ning criteria. Iu furtherance of this cooperative· planning proces8, 

it is the intent of the Legislature that the .laws \vith respect to 

county p1aJming;, found generally iu Chapter 27 of Title 40 of. the 

Redsed Statutes, and the laws with respect to iuunicipal planning. 

found generally in P. L. 1975, c. _291 (C. 40 :55D-1 et ·seq.), should. 

to the· extent not inconsistent, be read together; • 

e. An iucreasing concentration of the poor and minorities in 

· oldei· urban areas jeopardizes the future well-being of this State, 

~u1d a sound alid comprehe11sive planning process will facilitate 

the_ proYi~ion of equal :o;ocial and eco11omic opportunity so that all 

of New .Jersey's citizens. can benefit from growth, development 

a ud redevelopment: 

f. Hegional plans for deYelopn1ent and rede,·elopnwHt are 

esseutial for g;uidiltg public and priYate investn1ent and develop

ment decisions of regional . significance, and to encourage com

patible plan11ing ol;jectiYes at the municipal level of go";ernment: . 

g. Xt.,,, .• Jer::;ef:s c·utwties are, iu lai·ge wea~ure, t>~ouhuic · tH' 

~~'eographic regions, and are· well suited to conducting regionul 

·planning activities; 

h. Implementation of the "State Planning Act," P. L. 1~85, c. 

398 (C. 52 :18A-196 et seq.) requires that strong- and effprtive 

plaunhtg agencies exist at the county level to negotiate the cro::-~

acceptance of municipal, count:· and state planning ohjectin?~; 

i. County regional plans which describe in general terms how a 

county should deYelop over time, and in specific terms how re

sources of regional significan~e should be managed~ can provid~ 

a framework which will impro'\·e a11d facilitate municipal p1mmin~ 

· decisions n1ade within the. county; 

j. Local governnwnt will function hest if the plans and policir~s 

of State. and county government are clearly stat:.~<l~ m1d if the~e. 

policies and plans include objective standards and procedure:;; to 

effect their im plemPHtation; . 

k. County planning hoards are well suited for reviewing develop

ments which affect State as well as county i'esoutces. and it i:-; 

desirable to p1;omote coordination ofdeYelopment reviews by desig-

natiug. counties as reYiew . agencies for deYelopmeuts affecting 

State resources; 

1. To facilitate efficient processing of deYelopment applications, 

it is dP.:-"irahle that i·:-:~ues of eounty. regional- or Statt> ~i.~nifi,:an(··~. 

he resoln.)d pl'ior to initiation of municipal development r:lYiew . .-. 
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6;j It is tlwrefore desirable that county planning hoards he required 

66 to e{)rtify that all issues of regional significance have been ad£>-

67 · quately resol'\·ed prjor to initiation of the forn1al mmticipal d~-

68 velopnwnt review process: 

69 m. Regional transportation systems, incluclinp; State and c.ount~· 

70 highways and public transportation services, reflect major puhlic 

71 investments which should not he allowed to he degraded as a result 

72 of poorly plm1necl development activities or inadequate considera-. 

73 tion of future needs resultiug fron1 regional growth and develop-

74 ment; 

75 11. Orderly development of land within the Stnte require~ t1mt 

7(). aR land h: cleveloped for morf' int.,nsive use~, hmd owner~ f'houlcl 

77 provide incide11tal dedications of la11d eonsist(l11t with a co11nty 

78 master plan and official map. It is not 11eressan· that a specifir 

7!) de·;L•lopment rreate the 11eed for a particular dedication of land; if 

80 thf' planning process being employed by the county can dcmon-

81 ~traie thnt tl1e overall proe<~ss of development will require ~nch 

82 dedication:. 

83 o. New Jersey's counties 1u1ve been legislatively· charg·ed with 

~4 respom~ibility foi· de,·eloping functional plans for solid wast(' 

85 di8}'0sal, wastewah~·r management, agricultural p1·esP1'Yation. 

86 . trm~sportation improven1ent plans and other prog-rmn8 of rep.ional 

87 significance. It is 11ecessar:v and a11propriate to nntl1orize conn tiE-l~ 

88 to condurt theS(-' planning responsibilitie$ in a con~pn·hen~iYfl 

80 manner. and to provide ccunty government!': with tJw anthorit~· t;> 

!-10 ~uidP la11d rlevelopment within the county in a ma1:ner whieh will 

!)] promotL· attainme11t of 1Pgislated regional policies and ohjectiY~ . ..;. 

1 2. R. S. 40:27-1 is amended to read as follows: 

2 40 :27-J. Tl1e [board of chosen freeholders ri1ay] .rJOrenzhzg body 

3 of eaclt f·Ouilfy shall create a· county planning hoard of 11ot less 

4 than fiye nor morP than 11iJw memlwrs. The memhers of such plm·- .. 

fl 11ing- bcm·cl sha11 h(l [the director of the hoard of chosen fn~elwl< l-

6 er~. one memher of the hoard of cho~en freeholder~. to he] 

7 appoi11ted hy the [director,] gorerning bod_11. shalf iucludf' two 

s mPmljers nppoinfPd by fliP gorernin.fJ hndy from amol!_q its nmu-

9 ber, and ... lwll iududr> the county eng-i11eer. if thL' ho:~rd <->X('Pt·d :-:ix 

10 in nnmhnr. a11d other ritizens who may not hn1r1 ::my other cmm+~· 

11 oftirf'. (ar:d Y\llO ~ha11 hr' appointerl h;.' ~nrh c11rel': or nf t lw honrd . 

J 2 of chm:('n fn•(•lwlders with the approYal of that hod~·]. Om' of tlic· 

13 [remnini11p'] members 8hall he nppointed for two years. tY:o ~hn11 

14 be appointed for three years~ and all additional remai11ing- mem-

] 5 hers shall he appointed for four year~, and thereaftrr tlwir ~~11'-

J 6 eessors shall be appointed for the term of three years frow mHl 
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17 after the expiratiou of the terms of their predecessors in office. 

18 All men1bers of the county planning board ~hall serve as such 

19 without compensation, but may be paid expenses incurred in the 

20 . perforn1ance of duties. _ T1u;J provision8 nf this section shall -uot 

21 affect adrPrsdy fhP po1rers accorded to cmmfiPs ha·viug ar1opfen 

22 · the "Optional County Charter Lau:,'" P. L. 1972, c. 1:'}-1 (r'. 40:41A-1 

_ 23 et seq) to 1·eorgauize functions through the adminisfratire code 

24 of the county. 

1. - 3. R. S. 40 :27-2 is amended· to read as follo'\vs: 

2 · 40:27-2. a. ThEl county planning hoarrl shall make and adopt a 

3 iuast{lr plan for t1w phy~ical de\·{llopment of the county. In p·re-

4 paring the coui1ty master plnu,- m· any revision fo the plan, the 

5 ·board shall seek the j1tll cooperation and participation of each 

6 municipality zcitlzin the county, aud it shall take into consideratio1i 

7 the ·various objfctives and pl·oposals contained in the -rarious m·u-

8 nir.ipal master plnns. The mastPr plan of a ccntnty, with the ae-

9 companying maps.· plats, charts, and descriptive and Pxplapatory 

10 matter~ shall show the county planning hoard's recommenrlations 

11 for the development of the territor~- covered by the plan [, and 

12 may. b1elude. amon·g other tl1ings, the .general location, character. 

13 and extent of ~tr{lets or road~. viaflucts, bridg·e$, '.ntterway anrl 

14 waterfront devPlopments, parkways, playgrounds. forests, reser-

15 vations, parks, airports, and other puh1ic ways, grounds, place~ 

16 and spaces: the general location and extent of forests, agricultural 

17 nreas, and open-development areas for purposes of conservation, 

18 food and water supply, ~anitary and drainage facilities, or the 

19 · protection of urban development, and such other features as may 

20 · be important to the development of the county]. 

21 The county planning hoard shall encourage the [co-operation] 

22 coopeTation of the local munic~palities wit~in the county in any 

23 n1atters whatsoever 'vhich may concern the integrity of the county 

24 ·master plan and [to] advise the [board of chosen freeholders] 

25 county governing body with respect to the formulation of develop-

26. ment progran1s and budgets for capital expenditures . 

. 27 b. The master plan shall contain the follou:ing elements: 

28 (1) A general land use element providing a guide as to the 

· . 29 future location a-nd pattern of thos~ land uses u:hich zcillllave a 

30 direct or indirect effect upon the ab-ility of governmental agencies 

31 to mauage and protect natural and culhtral resourrps nf rrpional 

32 significance, or which will have a direct o·r indirect e_ffert upou fj,e 

33 need for impt·ot:ements of regional significance, and the ability to 

34 p;rovide for such improvements. Tmprovemcnts n.f regio-nal siq-

35 nificance ,u_~ou.ld_ include, but not be lhnited to, ai·rports. mass tra u.~-

/ 
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pO'tfatiou facilities, lCOsfe water treatment systems, flood CO'Iltrnl 

sy.~terns, regional educational facilities, and 'regional parks or rf'c'" 

t·eational facilities. 

The land use element of the county 1naster tJlan should only 
. . 

p'rovide a general guide for ngio~tall,launiug pw·po.~Ps, aud slwu.id 

depict -in a general fashion those areas 'i£itlzin the county u·hich will 

likely be used fot· the following purposes: (a) regional econotnic 

development centers, including ?'egional and community shopping~ . 

areas and a·reas of concentt·ated office or t·esearch employmet~t, (b) ... -

residential co'nzmun-ities, including supportive rPtail services, (c) 

. are.as: nf induRfrial dr--rdopme11t, iucludiug area8 of ma'lmfnclurin{l,·~ 

'Warehousin!l aml trau...;p(Jrtation sert;ices~ (d) lands for pa·rk.s, 

1·ecreation and consen:afiou, (e)' 1eetlands to be JH·eserTed and 

protected for the 1mrpose8 of t·egioual flood coufrol aud ~.rater· 

quality protection_. and (f) agricttltural dPrelopment areas ideufi

fied pursuant to section 11 of P. L. 198.1_. c. 32 (C. 4 :10---18). 

( 2) A comprehensive der('lnpmr1d strategy, prot:iding a 1J·i·oces.~ 

fot· acromplislting tl;(' land use plan, and pro·ddiug measurable 

·criteria to lJe used iu monitoring tlte effectiveness of the derelop

meut sf rategy 011 a year to year ba8·i.~-. 

( 3) .A. range o.f population and emplnymenf projections coJt

sis.tnzt 1rifh fl1r la1 1d u.~e plan and dr:velopment statfegy. Demo

gropJ,ic p;·n.fectinn.;.; fur tl;e ('Ounfy slio1!ld be ronsisfenf wifl1 pro

:iecfions p;-cparcd by fl..r ()fjiu: of State Planning, or~ altenwfirely, 

sl10uld contaiu a teclu;ir·al sfoftment inrlirotin.(f Jdl.lf thr> r·mwt_?f 

1J1'ojectious differ. 

(4) A circulotio11 elemc11t rlcstrihi11p o tt·a;1 . .::.porfation sy:~dem 

u:hich can adequately Slt]ijJori JH·o}ecfetl derelopmenf, aud oli 

implementation plan linl.-iii!J fi'an.'-porfaf;t,n improrcments to tl1'' 

anticipated paee of derelopn1euf. Tlle cil·(·u!ation elr-menf shall br' 

consistent 1rith the State comprrJ1ensirr masfrr jJlau for trans-

1Jo1·fafion prepared on co11_fon;wnce with sPdion .5 of P. J,. 1906, 

c. B01 (C. 27:1A-5J.. and shall include. as appropriatP, p;·ori . .:.:ions 

foi' tntblic t ranszJo-rtation, 71 igh way circulation. a l"iat ioil .~Prrice.;;, 

freight 1nm.:emeut and tl1e special t ra nspo1·tat ion uecds of the 

handicapped, the poor, the young and the aged. A circulation de

ment 1liGY also include zn·orisions.for pedestrians'ailrl bicyclPs. Tbc 

circulntiou ele111ent shall classify all roadlfG:7J8 in tl1r> roifiif;l! h_11 

function i}l accordal/rc with pror-edures of the DPparfmfJd of 

Tra li sportatio n. 

4. R. S. 40 :27~4 is amended to rearl as follm'-·~: 

40:27-4. a. Before adopting the master 1)lan or any p:nt tlwrt>'d. 

or any amendment thereof the hoard shall hold at 1t·a~t 011e pub1i<' 



-! hParing thereon, uotice of the time alJ(l place of whi<>h shall he 

:> gh·en hy one publication in ~ newspaper of general circulatim-1 in 

· .6 · the county ar:.d by the transmission by delivery or hy certified mail, 

7 at least 20 days prior to such bearing, of a notice of such heariug 

8 [md a ropy of the proposed ma~ter plan, or part thereof or any 

!1 proposed amendmellt thereof to the municipal clerk and secretary 

10 of· the. planning .l)oard of each nn1nicipality in the county. 'rl1e. 

11 adoption of the· plan or part or amendment thereof. slu\11 be by 

12 resolution of the hoard carried by the affirn1ative vote of not less 

13 . than ~-~1 of the memhers of the board. · The resolution shall refer 

14 especially to the HtapR and descriptiYe ·and other mattrr intended 

. 15 hy the hoard to form the whole or part of the plan or an1endment 

16 and the action taken shall he recorded on the map and plan and 

17 descriptiYe n1atter by the identifying signature ofthe secretat·y of 

18 the board. An attested copy of the master plan or any amendments 

· 19 thereof shall be certified to the [board of chosen freeholders] 

20 .rJoz:erning body of the co·uuty, to the county park commission, if 

21 snch exists, and to the legislative body of every municipality 

22 within the county. 

23 h. In order to maximize the degree of [co-ordination] coordina-

24 tiou heh\·een municipal and county plans and official maps, the 

25 county planning board shail he notified in re.~ar<.l to tlw wloption 

26 ·or amenclment of any municipal master plan, official map or ordi-

27 nance under the [''~Iunicipal Planned rnit De~:elopment ~\et 

28 (1967)/] "Jlunicipal Land Fse Law," P. !,~. 1975, c. 291 (C. 

29 40:55D-1 et seq.). A copy of any such proposed plan. map or 

30 mnendment shall be .forwarded to the county p1anning hoard for 

31 re\:iie\v and report at least 20 clays prior to the date of public 

32 hearing thereon. 

·· 33 c. ·\Vi thin ~0 days after the adoption of a zoning ordiuancP, 

84 subdh·ision ordinance. n1aster plan, official map, capital improvP

:15 ment _program, or ruuendments thereto, a copy of said documeut 

36 shall be transmitted to the county planning hoard for its iufornia-

37 tion . and files. 

38 ·d. The county planning board shall ·re·vieu~ a·ny mu-nicipal ma~;ter 

~19 plan, official 'lltap, capital improvement p-rogram, or amendnu:nt...; 

40 . thereto, or any otdiuance submittt:d to it to e·valuale li1e degree of 

41 consistency with the county master plau. In the fTent that a 

42 municipal master plan, map o-r ordinance is not coH..;isteuL u:ifh the 

43 master plan, the· county planning board shall so inform the. mu-

44 nicipality _in writing, describing the nature of the iuconsiste-ncy. 

1 5. R. S. 40:27-5 is amended to read as follo,vs: 
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40:27--5. Tlw [board of chosen freeholders] gorerning ~ody itt 

any couHty after receiving the advice of the com1ty plauning board 

[i~ herehy empoY:ercd to] sha!l adopt and PstahJish awl thercnfh·r 

asofte~1 as the [bo~1i·d] gun:.rning body may deem it i'or the publi·::: · 

interest[, to] may clmnge or [to] add to an official county map~ 

~howiug [the highways, roauways, parks. parkways, and sites for 

public buildings or works, -under county jurisdiction, oi· iu the 

acquisition~ fi1mnciHg or construction of which tl1e cotu~ty has 

participated or may be called upon to participate] existing feaf'lt'res -

of the cowzty and all 1Jrojected inz1J1·ovements contained in the 

couufy mastct tJlan, 'reg,udless of jurisdictiou The offici({l map 

shall proride infonnatio:-1 u:itlz 'respect to the locatiou aild 1;!·idih 

of p·ublic draiuageu·ays, pub!ic t,-a;t .... ·jJ(JJ'fatiun fatilitif: ... , sf;~cis, 

road11.'ays, 1JO rks_. park-ways and high?Cays, iuclu(Nug 5Nat e J, i!]li

u~ays. 

Such map ~hall be deemed_ to have heen establisheu to eon8e.rve 

and promotP the public health. safety, COlJvenienee, and welfarf'. 

BPfore udiug thereon ill tlw first instm1eP alld before adoptiJ·g any 

ame1'd1neds thPreto [~ud! hoan1 of <'110~<"11 frPe11oldc:·r~] the gor

~·i''JtiU!J l,ody, artvr iiotin· of tillle u11d pla<·e ltas llePJJ g·iYE'JJ hy mw 

lJublieation for l'aeh of tlu·et-' :-illCl'essiYe week~ ill u lW'.\':o:Jl"l>t'l' o.:

gt>neral circulatioH i11 the cou11ty, and after, writteu notice to the 

county engi11eer, cou11ty p1auning board, county pm·i~ con"!nli~sio::. 

if sucb exists, and such other county officers a1id departllient~ U:-' 

the [board] go1·eruing body shall designate and L> the nnmieipnl 

clerk and secretary of the pla11ni11g board of each municipality i~1 

the cou11ty~ ::::hall. hold a pnl>lie hearing or heari11gs thereon at 

which such representative~ entitled to notice and such property 

owners a}](l other~ interestc•d therein as shall so desire shall I1P 

heard. 

Before holding any such puhlie heariug [such lmard of rho~f·n 

freehoh1er~] tlie got·cruiug body shall submit Fnrh pl'oposecl chahg-f' 

or aJditioll to the tounty J1lamJ]ng board 'for ib t'Olli.;idPratioJ! a!id 

ndYic:e m1d :;hall fix a reaSOlJnl:ll'" t1L!e v:ithin wllic:h ::m(·h county 

pla1ming l>oard nm~· report therC'on. not. ho"·eYr1·, h .. ~~ thn 11 :20 

days: upoll receipt of such report from the county phumiug board 

or upoi 1 the failun_. of suc·b board .to report witl1in tlH· tiP!e -1im:1 

~o fixed [sueli hoard of cho~en freebohlers] the .aorcrnin.Q horl!l 

1nay thereupol! act upo11 tl1P pl'oposed chal!gl'. but a11~' action a• 1-

\'(•l>!t_, to tile rel>Ort of tlH:' COl11Jty plalllling ho~ud sl1a1l requjre th! 

affirmatiYr• Yott> of the majority of all tl1e 1uem1ier::-:: of [i::uc·L IJrHl.Hl 

uf chosen fr0l'lw1dt-"rs] the gureruiliq lJorly. 

/ 
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44 'Yhe11 appron.~d in \\·hole or part by the [board of chosen fre~-

45 holders] gorerning body iu any county, such county official map 

46 or pai·t thereof shall he deemed to be binding upon the [board of 

4"7 chosen freeholders] gol:erning body of the county and the several 

48 cou11ty departine11ts thereof, and upon other county boards hereto- · 

49 fore or hereafter created under special laws, and no expenditu1·e 

50 of p~blic funds. by such county for construction. work ?r the ac- .· 

51 quisition of laud for any purpose enumerated in [section] R. S. 
52 40:27-2 [of .this Title] shall he made except. in accordance with 

53 such officiaL tnap. 

54 X othiug herein prescribed· shall be construed as restricting or 

55 limiting the powers of (boards of chosen freeholders] co:uuty gov-

56 euling uodies fr0111 repairing, maintaini11g and improving any 

57 exi~ting street, road, viaduct, bridge or parkway not shown on such 

58 official n1ap::;, which do'es not inYolve the acquisition of additional 

5!) lan<l or park commissions as otherwise provided hy law. · 

1 6. Section 1 of P. L. 1968, c.285 (C. 40 :27""""6.1) is amended to 

2 read as follo\Ys: 

:1 1. As used in thi~ act n11d in chapter 27 of Title 40 of the Re-

4 Ybed Statutt·~. unless the context otherwise requires: 

5 · "Applicant" means a derelopt't· submitting an application .fo,· 

6. · derelopmeHt. 

7 ""Application for derelopmenf' means the application form and 

8 all accompauying documents required by ordinance for approt,·al 

9 of a sub.:;ection J?lat, site plan, planned derelopmeut, conditio1zaluse, 

10 zmiing rariance or direction of the issuance of a permit pursuant 

11 to section 25 or section 27 of P. L. 1975, c. 291 (C. 40 :55D---.14 aud 

12 40:55D.:..s6). 

13 "'Clzie.f executive officer" memzs the director of the board of 
14. chosen frerlwlders appointed pursuant toR. S. 40:20-71, the county 

15 executive in the case of any cowdy u.:hiclz has adopted the "county 

16 . executh·e plan'' p1.usuant to ·Article 3 of P~ L. 1972, c. 154 (C. 

17 40 :41.A-81 et seq.), the cowdy manager iu the case of any county 

18 1rltich has adopted the ••co1tnfy manager .plan~' pursuant to Article 

19- 4 of P. L. 1972, c. 154 (C. 40 :41A-45 et seq.), the county supervisor 

20 in the case of any coH;dy which has adopted the "co1.wty superriso,-

21 plan" pursuaut to Article;; of P. L. 1972, c. 1/54 (C~ -l0:41.A.-.59) et 

22 seq.), or the boa,rd president in the case of any county u:hich has · 

23 adopted tlze ''board pTesideut plan·'' pursuaut to Artitle 6 of P. I .. 

24 1972, c. 154 (C. 40 :41A-72 et seq.). 

:25 "'County master plan'' and ;•master plan'' mea11s a compo:;ite uf 

:26 [the master plan. for the .. pbysicaLdevelopment of the county .. with 

27 . the accompanying maps, plats, charts and rlescriptlYe anrl Pxplann-



28 ·tory matter] one or 1nore u·ritten or graphic 1Jroposcils an.d_ s~l.p-

29 potting docwnentatiou to guide the use of land 'l.dthin the counf;l] 

30 as set fo;-th iti mid adopted by the county planning board pursuant 

31 to [Revised Statutes] R. 8. 40 :27-2(;]. 

32 "County plam;in~ board" o~· "board" means a county planning 

33 hoard established by a county pursuant to H. S. 40:27-1 to execriRe 

34 th~ duties set forth in such chapter, and mem:s, in any county 

35 . haYing adopted the provisions of the "Optional County Charter· 

36 Law" (P. L. 1972, c, 154; C. 40 :41A-1 et seq.), any department, di-

37 vision, board or agency established pursuant to the administrative 

38 code of such county to exercise such duties, but only to the degree 

39 and extent that the requirement;, specified in such chapt,~r for 

40 county planlling hoards do not conflict with the ot·ganizatioil and 

41 structure of s'nc]t departn1ent, division, ag-ency or board as set 

· 42 forth in the admb1istratiYe code of such county[:]. 

4·:1 '··Del:eloJJe:·'' means the legal or beneficial owner or mf_:uers o.f a 

44 lot or of any land tJroz;osed to be includr::d in a 1Jroposed tlevdop .. 

45 

4() 

.c1-7 

4S 

1nenf, h)cluding .tl!e holder of an option or ·contrar-f to zntrcha8e, 

0r othtjr pe,rsou having an e·nforceabfe propr-ietary infel·est in such 

loi?d . 

''De·vcloz.ouenf'' nwans the di1.:isiou of a parcel of laud into flea 

4D · or more parcel,-.:, tl1e co~t.::drucfion, -recoustntr·fio;·, ronrersion, 

50· sf rucf·e-ra7 alterations. relocation or enlargement of any building or 

!)] nfllr:r .':fn!di~re, or u.f m·y minin.a .. tJ·carafif1u or lc.ndfi!l, and any 

52 w~e o:· r1,an_q(' in tJ.c use of OJIY b1'ilrliu,rJ or ofhe·r strur·h.trr, nr land 

or e:rten.-:ion of usc of land .. .for 1rliicli permis,,·ion n.·ay 7.:e ref]_uirfrl 

!14 pursuant to this oct. 

55 "De?;eJnpmenf of potential rr!Jiounl si!]nifirailcc'' mcrms aily dr--

56 rdopm rnt wli icll: 

!)7 a. 'wou!r! pcnizit construction uf morf thai! 250 :·e . .:.i,lfJlfi'n! du:~-7!-

5S htg units, or; 

5!) 77. u:ou!d permit constntcfio;; of more tlian 100,00() gro:~s square 

60 feet of non-residential .floor space, or; 

61 r. hont,(· on a cou:?ty 1·oad Oi" State hiDlncay, or: 

G2 d. affects State OJ' cowzty droi;iage fatilifies. proridul flint fliP 

()8 dcrr· 1opmrnf incl?tdcs more fltan Olle arre of impfrrirm . .::: sm·face .... ,. 

64 or; 

G5 c. cdjoiils la1id l~·l1icli is ozn1cd by tlie dereloper, or in 1rliicli 

66 the de1;eloper holds a partial intrnest or Oil cnforceo01e proprietary 

67 interest, if the adjacent land 1could pti'nzit Wide;- iiiWiicipal zoning 

GS o,.-tliua;ices additioncl de?;elopntcrd 1'Csu1tiil!f1.ii the CGil.S·frilcfion of 

n9 a fofal of ~n_o1:e f_lwn. 100_._Q00 ·SQIWH:: feet· Of 1l0ii-'1't~ide_1dial :1!_001· 

70 Bpace or mo·,·e tha1i 250 ,·eside;dia1 dwelling ·t.wits-,. 'tchuz contbined 
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71 ztitb tbr· ·Froposed dcrt?!Opnlent. For the pu1·poses of this subsec--

72 tiou, . .;dc1."eloper" shall also 1n~an: 

73 (1) auy person related to the develope1· by blood, ma·rriage or 

74 adoption, as zt·ell as any partnership or corporation. in which the 

7;) dcrelopet· holds a partnership or stock interest, either directly or 

76 . indirectly, of greater than 20%. 

77 (2) for a part·nership or coi·poration, any other par~nersh.ip o·r 

78. (·orpo·ration in u·1zich the developer holds an interest, either directl1i 

79 or. indirectly, of greate·r than 30%, as 1.cell as any individual wlzo 
. . . . 

80 is an officer of the corporation or who holds a stock or parfner.ship . 

81 . interest in the corporation or partnership of g;·eater than 20%. 

82 ·'Governing body~' means the board of chosen freeholdei·s. anrl 

83 the app1·opriate chief executire officer. 

84 "Official county map" means the map, with rbangPs and adcliti01;;;; 

· 85 thereto, adopted and estahlished, fron1 time to time, by resolution 

86 nr onliuam:e of the [hoard of chosen freeholders] t:orerning body 

87 of the county pursuant toR. S. 40:27-5[:]. 

SS ·'Site _plan" means a plan of an existing lot or plot ot a ~u1:-. 

89 dh,idC'd lot on which is shown topography, location of all PXistin~ 

DO and proposed buildings, structures,· drainagP facilities, roads .. 

01 rights-of-way, easements, parkiug areas, together with UI!Y other 

a2 information required by and at a. scale specified hy a site pla:l 

93 review and approval resolution or·ordinance adopted by the (hoard 

!J4 of chosen freeholders] governing body pursuant to thi~ act[:]. 

!J5 . "Subdivision" n1eans the division of a lot, tract, or parcel of 

96 land into two or more lots, tracts, parcels or other divisions ot' 

·97 laEd for sale or development. The following shallt!ot be considerp:-} 

!>8 suhdivisioGs ·within the· meaning of this act,· if no new streets arc 

99 ereate<1: (l) divisions of land fonnd hy the planning board or snh-

100 division cmn1nittee thereof appointed by the chairman to be for 

101 agricultural purposes where all resulting parcels are five acres or 

102 larger in size, (2) divisions of propert~· by testamentan· or in-

103 testate provisi.ons~ (3) dh·isio11s of property npon court ord01·, 

J 04 indlllllii.~ but not limited to jwlgnients or forerlosun', ( 4) r.on-

105 solidation of existing lots hy deed or other recorded instrument 

106 and (5) the I?OnYeyanee of one or more acljoinil!g lot~. tracts or 

107 parcels of laEd, o\n1ed by the same per~on or per~ons anu all of 

108 which are found and certified by the administratiYe officer to co;:-

109 form to the requiremeuts of the municipal de,·elopliiPnt reg·ula~ 

110 tions_ m~d are shown and designated as ·separate lots~ tnwt~ or 

111 parcels on the tax map or atlas of the municipality. The terPl ":·mh-

112 division'' ~hall also···il!clude· the term "resubdivision. '' 

/ 
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113 "SubdiYision applicatiot1s" means the application for approval 

114 of a subdivision pursuantto tb~ ":Municipal Land Use Law"' (P. L. 

115 1975, c. 291; C. 40:35D-1 et seq.) or an applicatio11 fo1· approYal 

116 of a pla11ntd unit deYelopment pursuant to the ":Municipal Laud 

117 Use Law"' (P. L.l975, c. 291: C. 40:55D...;.1 et seqJ. 

1 7. Section 4 of P. L. 1968, c. 285 (C. 40 :27-6.2) is amended to 

2 read as follows: 

3 4. [The board of freeholders of any county having a county 

4 plamling board shall provide for the review of all subdivisions. of 

5 land within the county by said county planning board and for the 

6 approval of those suhdivisions affecting county road or draim1gc 

7 facilities a~ set forth aud !imited hereinafter in this sectioL; Such 

S review or approval shall be in accordance with procedures a11d 

9 engineeri11g and planning standards adopted by resolution of the 

10 hoard of choH-'n freeholders. These stm1dards shall he limited to:] 

11 a. The gorerning bodyof each county shallzJroride by ordinance 

12 or resolution, as azJpropriate, for: (1} re-cieu: by the couuf;?J 

13 planning board of each application for development in fl1e cowdy 

]•.1 for the 1mrpose o.f detenniniug 1rhether or not that de?·elopmr:ilf 

J5 is a derelopmeut of potential regional significance, (2) rerir-u· by 

lG the counf.1J planning board of eacl1 derelopme;lf of potential . 

17 regional significance for the p?.trpose of dcterminiug zchether (1,· 

18 not the de·relopment complies u:ith the lJla;ming and engiueer·iu.fJ 

]9 sfa11dnuls adopted in accordance 1rith subsection b. of thi.Y section . 

. 20 a11tl (3) certijicafio;! uy tlie county plaimiii!J l)oard to tlf{' apj;I0-

~1 JHiatc mwzicipal authority either tltat tlte dccflOJ)Ii,enf i.-· not a 

:2:2 derclr.Jpmeilf 6f JJ(dential regional siguiftconcc <ii' tliat the dr-Tf'lti]l~ 

23 ment is a dn:elopment of poieiifia! n:gio;r1:? sipnific(mce mtd coni. 

24 plies u:itli tltf planuing aud engiucering standa1ds set fortlt i;; the 

2:->. ordinmict' or resolution, as appropriate. 

2G b. The planuiug and engineering sfa11dard:•• for HTiew of den,'-

opme11fs of potential regional significauce sl;(tl! be ..... , f forth in the 

28 ordi11allcc 6r rcsolutiou, as api)i'Opriatt, a;!fl ,;.;hall /!(' st;·ictry 

2n limited to the following: 

:~0 (1) Tlw requirement of adequate drai1~ag·t' fnciJitie~ a lid ~ns:··

:-n nwnb \\·hen~ as determined by the couHty engineh· in ac-eorrlun:•,. 

32 \\'ith county-wide standards, the proposed r~uhdj\'!~io;] d, u· 1fi}j

B3 me1d \\·i}] cause storm v.-ater to drain fithr~r di1'c•e1ly t;J' i~)dirh·t],· 

3-± 1o a e(lnnty road oi· State higlnra,11. or through aLy drai l!<t~F.-. :::·, 

35 structure, pipe. culYert. or facility for "-hich tb(· co1mt~: n. ·''f(lf;: 

36 is responsible for the construction~ mainteuance. or lJn'l·'··~· fun;·-

37 tioning; 
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38 [b.] (2) The requirement of dedicating rights-of-way or addi-

39 tioual · rights-of-'lcay for any roads or. drai11ageways shown on a 
· 40 duly adopted county master plan or official county map, 'includi-n!J 

41 State hi[Jhzrays; 

[c. ''l1ere a pl·oposed suhdi\·1:-:ion aljuts a county road, cr when .. 

43 additional rights-of-way and phy~ical improYements are r~quh·ed 

by the county planning board, sucl1 im.proYements 'shall lw] 4 ,! 
":1:. 

45 ( 3) T1ze requirement for improrements to a p-ublic transporfatio·il 

46 system,, CO'l.liify road or State hi.'}hu:ay, including o.ff-.-;ifP iJHprove-

47 n1ents, as necessitated by tl:r> dc1·floJmU'nf_; suhject to recnmmendn-

48 · tions of the county engineer [relatin.Q"], IJr of fl1e ·connuissiol!l?r of 

49 Transportation in the case of a State lziglnray or zmblictransportn-

50 tion system. Such imz;roremr:uts shall relate to the safety and· 

51 convenience of the traveling ptlblic and n1ay include adflitio~~al 

52 pa\·eme~lt ''"idths, marginal access streets, reverse fronta;J:e. pro-

. 53 risions for public transportation .~ervice.s, m1d other [c0nnty] 

5-! higlnYay and traffic design features necessitated by an inc1·ease in 

5:5 traffic vo1umes, potential safety hazards or impeditncr: ts to trafrt· 

56 flows caused by the [snbdivisio1::] derelopment: 

57 [d.] ( 4) The requirement of performance guarantees and pro-

58 eedures for the releaEe of !3ame, maintenance bond~ fo:r Hot lnore 

59 than t\\·o years dn~ntion fror:1 elate of 2.cceptance of 1mpro\·eriH!~lh~ 

60 nnd agrePments specifying n1inimun1 standards of constructicn for 

61 required d,·ainage or f;·ansporto.fion ilnpro,·ements. ThP amnnnt 

62 of any performance fr1Ull'c,_ntee cr maintenance bond ~hall he set Ly 

63 the plnnning board upon the advice of the county en,~·ineer anr1 

64 ~hall not exceed the full cost of the facility and installation. costs 

65 or the de,;~eloper's proportiormti! slm:re thereof; computed on 1·he 

66 basis of [his] the acreage of the de·relopment related to the acreage 

67 of the total drainage basin involved p1us 10% for contingencies 

68 or, ilz the case o.ftrrmsportation -impro,l.:euzeHfs, OJI the e:ttP.ilt to 

69 u.ilzich tlze development u-ill coutri~ute to the need .for tl!e imp-rrne-

70 ment. In lieu of providing any required c1rainnge ea.sem~:·nt. ()r 

71 transportation improreme;d, a eash contril:ntion may hr depo:-it~~d 

72 with the countyto co~:er the co-;t or the proportionatr ~hun) tlwrrnf 

73 for securing said easement or improrP.ment~ In lieu of iP:~taHin·~ 

74 any such required facilities exterior to· the proposed plat, a cash 

75 contribution may be deposited with the county to coYer theeost or 

76 proportionate share thereof for the future in:::ta11atinn of ~w:h 

77 facilities. .Any and all moneys receiYecl hy the corint? to i:lsure 

78 performance under the proYi:::ion~ of this net shall Le pnid to tb..) 

79 county trhl.surer \tho ~hall T>ro\·ide a suitable depo~itory therefor. 

80 Such funds shall be used only for (county] drainag-e or fraJI.")JOi"fa-
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Rl fion projects or [improYPment] impi·m·cme-uts for wh1ch tl1ey are 

82 ·deposited unless such projects an· not il1itiated for a period of 10 

83 · years~ at which time said funds slialJ be transfe:rred to the general 

S4 fund of the count~·, pi·oyided that no assessnwnt of be1~0fits fol' 

85 [~uch] thr same facilities as a local impron~we11t shall th(~l'eaftt'r 

86 be 1t·Yie<l against tlw owners of the lands upon which the d~Yel-

87 oper's prior contrihution had been based. Any moneys or guara11- · 

88 tees rPceivNlh~· the rounty 11ndP,. tl1i!'; paragraph ~halJ Pot duplic>Rte 

89 hoHd8 or otlwr guarantees l'equin·d by mmiicipalitjf>o;: for wunicipnl 

90 · purposeR. 

91 [e.] (5) TJ,e requirement of toH.tormity u·itlt ar··tess sta mla rd.-..-

92 adop:'ed by fltr Cummi:;;siquer oftlte Department o.f ~trausporf,-:tioil 

93 under section /J of fbe "Stat(- Iliglcwoy A.cce~s J.l!anagcml:lif .Act u/ 

94 1.986," P. L. . . , c. (C. ) (now t)endilig be.fore 

ftj the Legislature a.r:; Seuatr: Bill l\'"u. 2627 nnrl _f.~::.;.:rmblJI Bill Xn. 

96 3291 0 f 1986). 

97 (6) The requirement of conformity 'lcifh tho ... ·r- demc11fs of tl:t; 

98 cozudy master plan rPlating to regional trauspo;·fatioL, ;rater 

99 supply or 'lrater quality resourccB .. ]Jrovided fl'r:t tl:<' r~oanl ho., 

100 1ttgotiated cross-acceptauce of the pla:i 1ritl: fl1e Sfatr- Plrm;iilt,f.t 

101 Commission pursuaiif to ::;ectiou 7 of nc '"State Plani!ing .Act .... 

102 P. L. 1.986. c. 395 (C. 52 :18..4.-202_;, and t lit! 'erJil; rem rnt nf 1 o;;-

103 formity 1ritl1 aJ;:y plaii adDpfcd z.,,. au:ordrnJ(·f' u.:·itli the •·\'o]i,7. 

104 1rasle Jlanagemr:nt.Act,'" P. L. 1970, c. 89 (C. 13:1E~1 d seq.). i'J.,· 

103 ''1Fater Quality Planning Act/' P. L. 1977. c. 7{) (('. 58:11A-.1 1 t 

106 seq.), nr tlte "Aqricult u :'t: Reft:nf iou wui Dt n./r,pmc ;;t .. -i d :· P .. 1 .. 

107 1983, c. 32 rC. 4:1C-11-et al.). 1Vliere the boa~d finds that£: £hi·(cf_ 

108 opment doe~· not con[u7'iit u·itit u pla1t a.~ t·equi,-t:d l,.11 t,'l(: (JrdiiltiJic•: 

109 01 i't:8ui:ufiu'i~ a.-, G]J]Hupriate, tlte bO(ud may. to th(' e:deJif pet'-. 

110 miffed ~y leur, require iu li<:u thereof COidrilJitfions· lli' impr.)1.if

] 11 ments to mit igaf( any Te.qional iiHJWrf result i ilfl f rOil/ tlw .failure 

112 to conform u.:itli fh(' plnJt. dlid it ma.i! rPquir(' adrlitirwal improve

] 13 rneuts, a .... ueres.,·ai)J. to eu.'-'l!i c that flit' drTelopmPnt 1rill be tott-

114 sistent with the ol;,iuiires of tbr zdau. 

115 (7) ProYision may be made for waiviHg: m· al1ju~ting: require-

116 meut~ under the [~nbdiYision] ordinaiiN or rt->:-:olnti.Ol! governiu,(/ 

117 the revieu· o.f derelo pm en f . .;; n.f rwtential regi')ilaT si.(J u i.fita I!U' to 

118 alle,·iate hard~hip~ whicl1 \\~on~d re~ult frc•m ~trict eomp1im;e(l with 

lH) the [subdivisim:] ~taLdards. "\Ylwre pr<Jvisimi is mn. lv f.:li· \\·aiYill~.~· 

120 or adjusting requirementf. rriter]a ~1w11 he., inrlnded iri th<· 

] 21 ~tandards adopted hy tlw [hor.rd of chof.Pll fre0ho~dC>r'] r·u,t.:;' it 

122 go'rei'11llltJ lJndy to gn1dc· action~ of till') rounty p1mr~hJ~ lHtn.r.:. 
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123 c. Xoticeof the public hParing on a proposed ordinai1re or rPsoln-

124 tion, as appropriate, of the [hoard of chosen free1w1derf]· cowzfy 

125 t/Ol:er11in,(l body estn.hlishing procedures and eng:il~eerinp: ~~ar:clarc1:-; 

126 [to gon~rn land ~uhdivision within the county] .for dei~clopmc;d.;;: 

127· of potential re_qiouol si,qilifirauce, and a copy of sueh or):J!ance or 

128 resolution. ~hall lw giYen by delivery or h~- cert1fiecl mail to tlH"l 

129. municipal clerk and secretary of the planninr~ honrd of each nlnniri-

130 palit~· in the county_. and to the plam1ing board of Pt:ch ad}oiniu.tJ 

131 county, at least 10 da~~-s prior to such hearin~ and t" fl.•p Com mis-

132 siouer of the Deparfmeut of F:nrirrmmPnfnl Praf('rfirm C'=:d ~lie 

1 ~3 ('ommi.~siouPr o.f thP Department of Tran.~porfatio1i nt lf'a.~t .?0 

I::l4 rhl.lJS prior to .~urh heariil[J. 

2 

::l 

4 

:> 

6 

7 

8 

!l 

10 

11 

.12 

13 

14 

15 

16 
17 

18 

19 

20 

21 

22 

23 

24 

25 
26 

27 

28 

29 

30 

31 

R Section 5 of P. L. 1968~ c. 285 (C. 40 :27-6.3) is amenrled to 

read as follows: 

r-1. Each [suhdivision] aprlication fnr derf'loznnPnf ~hall he snh

mitted to the roTinty plannin.~ hoanl f0r re,;-ipw at,d[, w11PrP 1'~'

quired, appro,·al] rertijicntion prior to [appi·oval] l;f'iPo r.rN'!''''rl. 

ns tnmpleff' hy the local municipal appr.ovin_g nnthnrity. Con11t~· 

[approval] rPrtiftcafion 'Of any [subdivision] appliratio~t fo·· 

det·f'lojJmf'nf [affertin~ county road or draiPa~e fnr1litiP:·] ~h:.tl1 h,~ 

limited hy and hased upon thP rules. re~nlatiom:. m~cl ~tn!:flnrt~~ 

P~tabli~hed by and duly set forth in (a] fl~f' Ordinailtf' Oi" l'f'!'fih1-

tion [adopted hy the board of chosen freeholders] }Ji'Oritli"q fnt 

rerieu:~ and certification of developmeJd applications. The mnnid.

pal approYal mlthorit~· shall [either defPr tal~iw~ f1Pa1 artion on ~l 

~nhdivision] not accept an application for de1.:elop111('J1f (l8 rrnnrdefe 

until receipt of the certification of the county plaimin.Q' hoard [n"'

port thereo11 or approve the suhdiYision application subject to H~ 

timely receipt of a favorable report thereon by the county planning 

board]. 

[The] a. De-z:elopmeuts .of potential rer1ioual signijicauce: 

(1) If an application for det:elopmeut is· lor a rlr>ref,Jj)Ji!('l!f rd 

pofPnf.ial re.qioual significance, the connt~~ planninp: honrd ~hall 

report to the muniripal authority u-lzet11Pr thP rlerf'lnJil!lf'Hf r-om

plies u:ith the st(mdards and proced·urf':~ set .forth iu the r·o1rilf_1t 

subdirision ordi-nance or resolution within [30] 46 days froin the 

date of [receipt of the] submission of a complete uppheation. If 

the county planni11g board fails to report to the municipal approY

in~ authority within the [30-day] 4.5-day pe1·iod. [~aid suh,1iYifion] 

the application for derelopment shaH be deeHH.:,d to blYe 1:e(·n 

[approved] certified by the county planning hoard m·lh~s. l:~.

nlutual agreement between the county plmmin_g board and munici

pal apptoving authority, with approval of the app1icant. t}w [~311~ 
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day] 45;..day })eriorl ~hall be extended for a11 additionnl 30-dny 

pe1·iod[, a1!d a1;y such extension shall so extend the time wit.hi11 

\d1irh a wunicipal approYing authority shall he required by law 

to act thereon]. 

r .? ) _4 n applicai iun for dt:'relopmeut shall be complete .f01· put·

jJOSe~· of commencing the 45-day period when so certified b.11 th~.~ 

cotudy 1Jlanning board o1· its authorized committee .or designe('. · 

In the et;eut that the board, committee or designee fail8 to certifH 

the application to be complete u·ithin SP-ren days of the dak uf 

8ztbmissirm, the application shall be deemed complete upon fhP · 

rxp-irafio11 o/ the sereu-day period unless: (a) the application 

lar·k'!· information indicated ou a recklis·t adopted b:j ordiuauce or 

resolutiou~ as apJn·opriafe, and zJrovided to thr. applirant; and (b) 

tlir board or its authorized committef' m· designee ha.~ liotified the 

46 apz;lir·m?t, in u:riting, of the deficiencies i~1 the applicatiou 1rithin 

47 · :)Ct:u. days of submission of the application. The boa ;·d or it.~ 

48 des·ignee "JJtny sulJ...:equcnfly require cmTect ion of aUJJ iuforwatiou 

49 founrl to lu? iu error and submission of additionoliufr;nuatiou no/ 

30 szJecifie(l iu the ordinance or any revisions -in the accompanyin,t! 

51 docu me11f . ..,·, a.-,· aH~ 'rea:jouauly ut:cessa ry to mal. t' a 11 iuforwerl 

52 decisiou as to z.chetJzer the requirements uecessary .for ccrtificafio!l 
.... ) 
<Jd uf tlie application fo;- develupnlent hat·e been met. Tl·c ap1;lir·afiou 

5± slwll not be deemed incomplete fo-r lack of any s?.tch adrlifioual in-

;15 forJna;'ion or any rerisious i11 the accompauyiu,q documents so rr·

~>G f]Uired. 

37 f.:;) 1Fitlu'n three u·o,king days from the initial date o_f .;;ul.inti.--

3S .· im1 of au U[!Jllir·ation for a derelopmenf of JWfential regional 

5!1 :i_rn1i.fi1:a;u·e~ the t·owzty z/aunin[J board .'-11011 sulnnit atopy off];, 

(i0 GJ.irr .. af ;un to thr Deparfmen'~ of Eu?'ironmentol Profert/on m;rl 

()1 tlc cDr: partment of T'ran~portat ion, and ... ·hall solicit cum melds .frow 

C:2 e. a eli department. 

GS r 4) lf ill(: dere 1ozmzent of potential regional sipui{iur11ce i-· 

64 sit?~nted u-itliin one 711i1e of an aif}oiuiug r·ounfy_. tl;(' r·ounf.7f]ilanJiin.rJ 

(j;j lJGlii d .'-1iall p:'·o·rhl,, fo fl-f.: planning boa1·d of fhr' adjoiniJ!.fJ COUHty 

6(i by persoJtal sen:ice or celtijied mail u·1'iften notification of the 

()7 OJiplicafion u·itltiu five 1rorking days of the initial date of submis-

68 siou. The notice slzall identify the location of the derelopmPnf both. 

()0 by faf map de.-.('riptiou and by strert addFeSiS, aud if shal! inrlir·nfr 

i'O fli .. Jzc of flte de:relozn11eut and the scliedulf tlir }J1a11Jiilt!J b(iarr 1 

71 1ri!l adojJf iu rOJi(lltcfing its reviezc 

7:!. /;. TL t:ou:lfy planning board shall return to the 111:Uticiprrl 

78 ap]''·oving aufliO,-ity u~.Zthin .fn.:e u:orhing days o{ its receipt (IJt!l 

74 applicafiou for development which is not a dcre.lopme11t of poft:ilfial 
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75 rcyioiHrl 8i:J;;ificai!ce~ fo.:Jefl!er triil1 r! certificatio·n that the det~elop-

76 :;len! i.-; uot at!"ectcd by the co-unty subdil:isiou ord-inauce or regula-. 

77 fi0n. · 

1 9. SectioH 6 Qf P. L. l!J6S. c. 285 (C. -10:27-6.4) 1s amended to 

·) read ns fo1lows: 
., 
·> fl.· T!tP county p~m!11ing- hoard shall ·review each [.-mhdivision] 

4 application fot a derdopment of potential regional -~i!]wiffNuu·e 

5 u lH.l wit1Jw1d [alJprovall cedifi,:afion, if [said proposed. subrlivi-

6 sion] tlw dct·r:loi;ment does not ri1eet the [suhdivisioi1 appro·;al] 

7 ;:;taudatds preYiously adopted hy the [board of rhosen fre~-

8 holder~:.] _(f•Jreruin,q 7Jody in :lccorrlnnce with section -l of this act. 

9 In the w\~e11t of the witliholdii~g of [approval, or the di~upprova~] 

10 · ce;·f,i_f!rat iou of[, a subdiYision] an application for derelopmf'nt fJf 

11 potcldial regional :o;i_r,lllificaitee, the reason:"< for 5Uch artion shall 

12 he set forth i 1~ writing and [a copy] copies thereof ~hall lw trnn:-:

l:J J~litted to the applicaut and to the ;nuilicipal aptn·o-rinq a1t!?writ!). · 

10. Se("rioll 7 of P~ L. 1068, c. 2S3 (C. 40:27-6.5) i~ amended to 

2 read as follows: 

4 l:'nhdi·:ision plat unle~s it bears the certification (of P.lther HlJ!H'OY<i.l 

5 or of r"Yiew and exemption] of the authorized eou11ty p1anni;:g-

6 b~an1 ~;(i('er or staff member indicatit:g- cmnpli~nce \viti: t1w l!i'0-

7 ,-i~ions of thi~ net and ~tandard~ adopted pursua!Jt thnrpto. h 

~ ac lditim1 to all otlwr Te>qnirements for filirig a suhdiYi~Ion p1at ln
D <'~w1!w~· eo:~1pliancP ,,·ith the provisions of ["The )[ap Filin.'2; Law" 

10 (P. L. 1!\Htl, f'. 1-±1 )] ·'tl1e nwp ftlinq lau:", P. J ... 1960~ r·. 1 f1 /('. 

11 41J ::23-.9.9 ef -;eq.). In the eYent tlw county planni11g· hoard shaH 

12 . ha Ye \HliYHl its rig-ht to revie\\-[, approve or dis a ppi';n·p] our! 

1.:3 certify a ~uhdiYi~imt l,~- f~=tiling to rPport to t}w nmnh·ip<:l <11'1H'u\·d 

14 authority within the . (30-clay] 4.5-day period or tlw mutually 

15 a:.:;1'eed uvou 30-<..luy Pxtension period, as outlined in ~ectioil 3 alio\·c. 

1G tl:e sul,divisioil shall he deemed to haYe county planliing honrd 

17 [appro\·~1] certification, and at the reqnPst of the applicant. thn 

18 :::ecretar)· of ~he county planning hoard ~hall at~e~t on thP p1at to 

19 t}Je failure of the county planliing board to reilOrt withiil the re

:.:!0 quin~d time period~ which :5hall be :'Uffieient authorization for 

21 further action by the municipal planriing board and aecept~nei~ 

22 thereof for filing by the county recording officer; 

1 ll. Seeti_on 0 of P. L. 1968, r. 2S;) (C. 40 :27....:6.7) IS i.lllL'! .cloc1 tn 

2 read as follows: 

3 9. The municipal or c)thcr local agency or iHdividPnl with au

-t · tlH:rity to i:l!JJ.ll'O\·e [the] site [vlan] pla-tts ·tu· i~~uc~ [a] l:ui!di'ng~ 

/ 
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5 [per~nit] permit:.s shall defer action on any application for develop-

6 ment [requiring county approval pu-rsuant to section 7 of this act] 

7 until tl1e same shall l1ave been [submitted to] certified by the -

8 county planning board [for ~ts approval of the site plan]. [The· 

9 county planning: boa1~d shall have 30 days from the receipt of a site 

· 10 plan to report to the appropria-te local authority. In the event of 

11 disapproval, such report shall state the specific reasons therefor. 

12 If the county planning board fails to report to the municipal 

13 approving or issuiugauthority within the 30-day period, said site 

14 plan shall be deemed to have been approved by the county phinning. 

15 hoard. Upon mutua] agreement betwee .1 the. county planning. board 

16 a1Jd the mun~cipal approving authority with approval of the appli-

17 cant, the 30-da-y period may be extended for an additional 30-day 

18 period.] 

1 12. Sectio11lO of P. L. 1968, c. 285 (C. 40 :27-6.8) is a1lte11ded to 

2 read as follows i 

3 10. The county planning hoard may by resolution ve~t its power 

4 to review and [approve subdivisions,] certify applications .fo-r 

5 development pursuant to the provisiom~ of section4 through [6 of 

G tl1is act. and tl1P power to revie\\· all<] approYe site plans pur~uan1 

7 to tlw provisioJJs of sectio11 S and] ~~ of tbi~ act with the com1ty 

8 planning director a11J u desigHatt->d committee of lltPm lwrs of said 

9 county planning hoard. 

1 13. Sectiou 11 of P. L. 1968. c. 285 (C. 40 :27-6.9) is awended to 

2 read as follows: 

3 11. If said action is taken by the planning director and a com-

4 111ittet> of tlw lJoard, said applicant may file an appeal in writing to 

5 the county vlanniltg hoard within 10 days after the date of notiet' 

6 by certifwd mail of the [~airl] artion. Al!Y person ag,r:n·ieYed by 

7 the action of the rom1ty plannin~ hom:d in regarcl to[snl1rlh·ision] 

8 the reYiew a1)(l [approYal] N'rfi:fication [or site plan review and 

fl appro\'al] of au application for derelopme11f may file an appeal in 

· 10 writing to the [board of clwsen freeholders] county gorerning 

11 body within 10 days after the dnt<_. of notic·e l1y c·ertified mail of 

12 said actio11. ThP rounty p1aimiiig hoard or the [hoard of cbo~e11 

13 freeholder~] gurrrning body to whieh an appeal i; ta1zen shall 

14 ·consider such appPnl at a regular or special puhlic meetin.g withi11 

15 45 dayR from the date of its filillg:. XotieP of saidlwnring- shall he 

1G mad(' Ly eertifiedmail at lea~t 10 clays prior to the }waring to tlw 

17 a11plicant and to such of the follo"·ing· official~ H:' deemed appro-

18 priate for each specific ca~e: the municipa 1 clerk. 1nunicipal 

19 plmming board. hoan1 of adju~t11wnt. hnilcling iH~pP.ctor:. zonin~ 

20 officer, chief executire offi(·Pr of the towdy, honro of chose11 free-







· 21 holders and the county planning board.· The county planning hoar!l 

22 [to which appeal is taken] or the governing body, as appropriate, 

23. shall rendera decisio"n within 30 days from the date of the hear:.' 

24 iug~ 

1 14. Section 12 of P. L. Ul68, c. 28~ (C. 40:27-6.1.0) is atilended, 

2 to read as follows : 

~ 12. In order that county planning hoarqs shall have a complete 

4. file of the planning and zoning ordinances of all Jnunicipalities in 

5 the county, each municipal clerk shall file ";th the county p1annin~ 

6 board a copy of ·the planning and zoning ordinances of the· nlunic-

7 ipality in effe-ct on tl1e effective date of this act ·and sl~all notify 

8 the county .platming board of the introduction of any revision o1· 

!l amendment of ~nch an ordinance [which affects lands adjoinin,r: 

10 county roads or othei· county lands, orlands lying ";thin 200 feet 

11 of a municipal houndary, or proposed facilities or puhlir !atirb 

12 :d10wn on the county master plan or official county map.] Such 

13. notice shall be given to the county planning hoard at least 10 days 

14 prior to the puhlic hearing thPreon by personal delivery or h.\' 

15 certified mail of a ropy of the official notice of the puhlic hrating· 

16 toget1wr \\·ith a eopy of the proposP.d ordimmce~ 

1 15. Section 13 of the P. L. 1968. c. 285 (C . .;10 :27-6.11) i::; amended 

2 to read as follows: 

3 13. The county planning hoard shall be notified of any applicr.-

4 tion to the hoard of adjustment under [Revised Statute 40:~1;)-~9] 

;) section 57 of P. L. 1975, c. 291 (C. 4o :55D-70) in st~eh ra~es where 

6 the. land inYolved fronts upon an existing [county road or pro~. 

7 posed road] or proposed county road or State highway ~hown on 

8 the official county map or on the rounty master plan, adjoills [the] 

9 other county land or is situated within 200 feet· of a municipal 

10 boundary. Xotice of hearings on such applications shall be fur-
. . 

11 11ished hy the appellant in accorda·nce with [P. L. 1965. c. 162 (C. 

12 40:53--53)] ser.tion 7.i of P. L. 1975, c. 291 (C. 40:.55D-12). 

1 16. Section 15 of P. L. 1968, c. 285 (C. 40 :27-6.1~) i:-; amellderl · 

2 to read as ·follows: 

3 15. 'Vhenever a hearing· is require-d before a zoning hoard of 

4 adjustment or the governing horly of a municipality in respect to 

;) the granting of a variance or establishing or amend in~ an offieia 1 

6 1nunicipal ntap involving property adjoining a county road or 

7 State hight.vay or within 200 feet of an arljoiniHg municipality. 

8 awl uotice of said bearing is required to he giYen, the perso11 

9 giving such uotice shall also, at least 10 days prior to the hearing, 

10 give notice thereof in writing by certified mail to the county 

11 pla11HiHg boat·d. The n.otice ·~hall contain a hrief clP.~cripti(m or 
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12 the property inYolYed, its location, a concise statement of the 

13 matt(:'rs to he heard and the date, time and place of such hearing~ 

1 17. Section 5 of P. L. _1984, c. 20 (0. 40 :55D-10.3) is amended to 

2 read as follows : 

~ 5. An app]jrfition for df•Yelopment ~haH he cmnplete for pur-

4 pose::- of commencing the applicable time period for action hy a-

5 municipal agency, when so certified by the n1unicipal agenc~· or its 

-6 authorized committee( or de~ip;nPe. N'o npplicafion shall bP .r;o 

7 cetd.Zfieil, hmrevPr, unle.ss and until the application has been certified-

8 by thr>. cnunfy planni~llJ board to be in com1Jliance 'with the dPrelo]l

~ mPnf. orrliuanr·ps or resol1diou . ..:, as app1·opriafc. of tln_, cmmf:u. nr 

10 1111fil !-lie application has been so certi,.i:ed as a 1·(~sulf of the .failun? 

11 o.f the cmmty 1)lmming board to atf upon the applicafiou 1rifhin 

12 the time period required by section 5 o.f P. L. 1968, c. 285 (('. 

13 JO :2i-6.3 ). I11 the eYeJ!t that tlw municipal n;:!·ency [.] or it.~ au- -

14 fhorized committee or de8ignee does not certify the ay1plication 1o 

15 be c0mplete within 45 days of the dah~ of its ~nbmi~s~I)J1, tlw appli

ln ration sballlw deemed complete upon the expiration of the 45-da~· 

17 periocl for punw~es of <>ornnwnring tJw applieahle time period. or 

18 upon thP date on ?chich the certification of flw rmwf:11 Jilrnwi:u.f 

Hl bnr; i:if ·i ... rN·eh'Pd, u·bitlierer date i.~ later, un]P~~: a. tlw app1ic·ntirm 

20 la<-ks i11formation indicated on a· C'hf:\ckli~t adopt~d bY ordinane.!l 

21 and proYidPd to the applicant: and h. the mnnicipR 1 a~e~H·~- or H~ 

0'> :mtJwrizNl rommittee or cle~i~JWP ha~ notifiPd thr applirRnt ~n 

23 "·riting, Of the deficiencies in t]ll? application within 4;) Oa~'S Of ~11 h

:24 mi~s!on of the a;1plication. The applicant may req1~e~t thnt o~tt~ 

2;) nr more of the suhmission requirements hfi waiYPd, in whir.h PYf•:Jt 

26 the agrncy or its authorized committee ~hall p:rant or clen~· thP r."}-

27 quest within 4;) days. X othil1g herein shall he (·on~trlw<l a~ dimit~-

28 i~hing tlw applic·a11t's oblif!ation to pro\<? in thP applicatjon 1n·ocess 

29 that he i~ Pntitlec1 to approYa] of the applicntio1:. T1H• nnr1iC'iral 

30 agency may suhsPquently require rorrection of any informatio;t 

Rl found to he in error ancl ~nhmi~sion of aclditio11a1 ir:formation JJot 

~2 ~JweifiPd in the ordinance or any reYisiol!~ in the arrompanying 

33 rlocunwnts. as are reasonably necessnry to mahe ah infmTJJP!l 

34 drciE'ion as to whrther the requirements lle<'("'S~a ry for approYal r•f 

35 tlw applirati.on for developnwrit haYe hElen mflt. Thr applirntion 

3() ~hn11 not lw OPPlllPO ill('Omplete for }ark of nny !'11Ch adoitionnl ll'

:·n formation or allY reYisions in the accompanying document::: so rt:.·- . 

38 qnired by the municipal agency. 

1 18. Section 28 of P. L. 1975, c. 291 (C. 40 :55D-37) 1s amendPll 

2 to read as follows: 
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3 28~ Gra11t of power; referral of proposed ordinance; county 

4 planning hoard of [approval] certification. - . 

5 a. The governing body may by ordiHal1ce require approval of 

6 _ snhdh·ision plat~ by resolution of the planning board as a condition 

7 for the filing of such plats with the county recording officer and 

8 · approval of site plans hy resolution of the plam:liug board as_ a_ 

9 condition for the issuance of a per1nit for any developinent, except 

10- that subdivision or nidividuallot applications for detached one or 

11 two-d\,·elling unit b~tildings shall he exempt front such site plun 

12 review and approval; provided that the resolution of the board of 

13 adjustment shall substitute for that of the plannh1g board whenev('r _ 

14 the board ()f adjustment has jurisdiction over a subdivision or site 

15 pla-n pursuant to subsection 63b. of this act. 

16 b. -Prior to the heariug- on adoption of an ordinance providing 

17 for planning board approval of either subdh·isions or site plans or 

- 18 both or any amendment thei~eto, the governing body shall refer any 

19 such proposed ordinance or amendment thereto to the planning 

20 board pursuant to suhsection 17a. of this act. 

21 c. Each application for subdivision approval[, where required 

22 pursuant to section 5 of P. L. 1968, c. 285 (C. 40 :27-6.3)] and each 

23 application for ~ite plan approval[, where required pursuant to 

24 section 8 of P. L. 1968, c. 285 (C. 40 :27-6.6)] shall be subntitted by 

:25 the applicant to the county planning board for [review or ap-

27 proval] certification as required hy [the aforesaid sections and, 

28 the] sections 5 fhro'llgh 7 and section 9 of P. L. 1.968, c. 285 (C. 

29 40:27-6.3 thro1igh 40:27-6.5 and 40:27-6.7 ). The municipal plan

ao . ning hoard shall [condition any appro....-al that it grants upon timely . 

31 receipt of a favorable report on the application hy] nut accept 

32 an· a,pplication for de1:elopment as complete until it has receired 

33 a certification from the county planning board ilidicatiug that thP-

34 applicatiou i.s in accordance with the county's ordiuances or resof.u-

35 . lions regulatiug den:.lopment, or [appro....-al by] Hufil certification 

36 · is obtai ned .from the county planning hoard [hy] as a rpsult of its 

37 failure to report thereon within the required time period. 

·1 19. Section14of P. L.1979. c. 216 (C. -!0:55D--46.l) is amended 

2 to read as follows : 

3 14; An ordinance requirin~, pursuant to section 7.1 of [this 

4 act] P. L. ·1975 c. 291 (C. 40 :55D-12), notice of hearings on ap-

5 plications for de....-elopment for con,·entional site plans. may au-

6 thorize the planning hoard to "·ai\·e notice a11d public lwnring- for 

7 an application for de....-elopment. if the planning board oi· site. plan 

8 subcommittee of the hoard apointed hy the chairman finds tl;at the 

9 · application for deYelo_pment conforms to the definition of "minor 
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10 site pla11.'' ~Iinor sih• plan approYal shall be deemed to he final 

11 approval of the site vlan hy the board, provided tlmt the board or 

12 said subcommittee may condition such approval on ter1ns ensuring 

13 tl1e pl'ovision of improvement~ pursuant to sections 29, 29.1, 29.3 

14 a11d 41 of [this act] P. L. 1973, c. 291! (C. 40 :55D-38, 40 :55D~3~, 

J 5 40 :55D-41 and 40 :55D"""53 )~ 

16 a. ~finor site plan approval shall be granted or denied within 

17 .45 days of the date of submission of a complete application to tb~ 

18 administrative ofiicer, or \\~ithin such further time as may be 

19 eonsentPd to by the applica1it. Failure of the plamling board to 

20 ·ad "·ithin tlH· period pn·~erilwd ~hall eou~titutP minor. site plan 

21 approval. 

22 h. ["~henever renew or· approval of th~ application hy the 

23 comity plannin~· hoard is 1·equired by section 8 of P. L. Hl6S. c. 285 

· 24 (C. 40 :27 -6.6), the nnmici11al planning hoard shall COlldition any 

23 approval. that it grmtts upon timely receipt of a favorable report 

26 011 the application hy the county planning hoard or approYal hy the 

27 eounty planning hoard by its failure to report there011 within the 

28 l't>quired time period.] (Deleted by amendment P. E. , c. ) 

2fl c. The zoni11g rPqnirnnen~:' a11d p:eneral terms and c·o11ditio11~~ 

30 "-bPther conditional or otherv,-ise~ upou ,\~hieh mi1wr site plan ap-

31 r)rova] ·was. granted, shall 11v1 be changed for ,a period of [2] f?ro 

32 year~ after the date of minor site plan approval. 

1 20. Section 35 of P. L. 1075, r. 2nJ (C. 40 :33lJ-..J.i) i~ nmend~·d 

2 to read as follows : 

3 35. :\linor subdivision. 

4 ~\ 11 ordinance reqniri11g approYal of :-"11l,divh:ion~ l>y thE' plmmi :~g-

5 board may authorize the plmming hoard to 'Yaive llotirP and puhli(· 

6 hearing for an appli(·ntion for <1evelop11lent if t]H ... planHing· hoard or 

7 subdivisi011 committee of the hoard appointed by the chairman fhid 

8 that the application for developme11t conform:' to tlw definitio11 of 

9 "minor subclivisim1·· in section 3.2 of this art. ~linor :-:nl)division 

10 approval shalllw deemed to hr final approval of the ~uhdi'\-ision hy 

l1 the hoard: provided that tl1e board or said sulJC•om1Hittee may 

12 ('Ondition sneh approYal on term" ensurinp: the JH'OYi~ion of im

] 3 proveme11ts pursuant to sectim1s 2fl~ 29.1, 29.2 and 41 of this ac·t. 

14 ~Iinor ~:uhcliyjsion approYal shall be g-ranted or drniecl within 4:) 

15 days of the datP of suhmission of a comp]Pte applira tior: to t hr· 

16 administratiYe officer~ or '':ithin. such furthPr tinw a~ may he 

17 consented to hy the applicant. Failure of tlw planning boan1 tn <1<'t 

18 withi11 tJw period prescribed sha1l constitute minor suhrliYi~inn 

19 approval a11d a eertificate of the admini:'tratin· officPr n~ to tb~ 

20 failure of the planning board to act shall he issued on reqne~t of 
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21 . the applicant; and it shall be ~ufficient 111 linn of the \Yl'itten en-

22 dorsement or other evidence of approval,. hereiti required, and shall 

:2:3 be so accepted by the county recording officer for purposes of filing 

24 :-ubdivision plats . 

. 25 [\Yhetwver review or approval of the application by the county 
. . 

26 planni11g hoar(l i8 required hy section 3 of P. L. 1068, c~ 285 ·(C. 

"27 40 :27-6.3), the municipal planning board shall condition any ap~. 

28 proval that it grants upon tili1ely receipt of a favorable report on 

29 · the application by the county planning board or appro\·al by the 

30 county planning hoard hy its faih1re to report thP.reon witl1in the 

:n required time period.] 

a2 ~\.pproval o£ n minor suhdivi8imt shall expire 190 days from the 

33 date of municipal approval unless ,,·ithin such period a plat in 

:34 conformity with such approYal aud the provisions of [the "}lap 

35 Filing Law,'] "fl1e map filing latr,·:_P. L. 1960. c. 141 (C. -Hi:~:3-!>.9 

_ ~6 et seq.). or a deed clearly describing th~ approYed mhwr suhdi .. 

37 vi~iou is filed hy the developer with the county r~cording officer, the 

38 municipal e11g·ineer and the municipal tax assessor. Any such plat 

39 or deed a('ceptedfor such filing shall have bPen si3nedh~· thP chair-

40 1!mn and ~ecretary of the planning board. In revie,dng the appliea-

41 tion for d~':e1opnent for a proposed minor :;mhdivi~ion the plan-

42 ring: Lo~rcl may bP permitted b~· ordinance to accept a plat not In 

43 conformity with[tl1e ''1fnp Filin~ .-\ct,'1 ''the map filiii.o'J law,'' P. L. 

-.f-4 1061\ c. 141 (C. 4G:23-fU) et seq.)~ proYicler1 that if: th0 deY<'tOpPr 

45 chooses to file the mh1or ~i1hdivi ~ion a~ prodded lwrein h~· phd 

-!n rather than deed such plat shall conform with the provision:-: of 

47 said act. 

48 The zoning requirements and general terms and conditious, 

49 "·hether conditional or otherwi~e, upon which minor snhclivision 

50 aptoval ,..,.as granterl, shall not he changed for a period of h,·o years 

51 after the date of minor suhdivision appro,·al; provicled that thP 

52 appro,·ed miror ~ubdivi~ion shall han' LeE'n duly rrcordPd n~ 1n·n- · 

53 Yidecl in this section. 

1 21. Section 38 of P. L. lfl75, c. 291 (C. 40 :55D-50) i~ amendul 

2 to read as follows : 

:3 38. Final approYal of site plar:s and major subdiYi~ion~: 

4 · a. The planning hoarc~ shall gra1it final approval if thr dfl. 

5 tailed drawings, speifications and estimates of the application for 

6 final approYal conform to. the ~tandards established by orclinance 

1 for final appro\·al, the conditions of preliminary approYal and. in 
- -

8 the ca~e of a major subdivision, the standards prescribed hy [the 

9 · "~Iap Filing Law/] ''the 1.nap. filing law/' P. L. 1960,· c. t41 (C. • 

/ 
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10 46:23-9.9 et seq.): _provided that in the case of a plam1ed unit 

11 ueYelopmeut, planned unit residential deYelopment or reside11ttnl 

12 cluster, the planning board may pern1it minimal deviatiom; frmi·1 

l 3 the ro11ditioPs of preliminary approval 11ecessitated by rha1ige of 

l 4 tondj1 im1f.: heyond the coBtrol of the developer since tJ1e dah· of' 

15 preliminary approval without the developer being required to ~uh-

16 n1it anotlwr application for developn1ent for pren1ilinary approvaL 

17 h. Final aproval shall be granted or denied within 45 ·days .. 

18 after suhmi~sion of a complete application to tlw administratiY~ 

1 ~ officer~ or within such further time as may hE' consented to by the 

20 · applicant. Failure of the planning hoard to act ,\"itJ1i11 tlw ·pE•rioc.1 

21 prescrilwd shall C-)nstitute final approya] a11d a certificate of tlw 

.22 administrative offie<-'1' as to the failure of.tlw plmminz l1or.rd to nd 

23 shall be issued 011 requPst of the applicant. and it shall he suffirif'nt 

24 ill lien of the writtr11 Plldorseme.nt or other evidence of H]'pi·o·:n l. 

25 herein required, ancl shall be so accepted hy the eouuty rt>t:·ordi11~· 

26 officer for purposes of filing subdh·ision plats. 

27 [\YheneYer review or approYal of the applicatiOil l1y tlw eonniy 

28 planni11~· board is required hy section 5 of P. L. 1968. ('. ~R;) (C. 

:?9 40 :27-6.2L in tl1P ca~e oft"!. ;-;uhdiYi~ion, 01~ :-:t>cti01: H of P. L l~Hi'<'. 

:~w e. 283 (C. 40 :27 -o.6), i!l the ease of a site plall~ the l11ULieiJnl1 p1u; -

31 ning hoard shall eondtion any appl·o,·al tlwt it grant:~ l~pc)l! tb!:e:1y 

. 3"2 rec·eipt of a faYorable repo1't on the applieatio~~ hy tLP emmt~- p!al1-

3~ ning: hoard ot approYa1 hy tbe cou~nty planni1~g boar<l h;· its falint·p 

· R4 to report thereon "·ith tl1P required time period.] 

1 22. Seetion 4S of P. L. l!"li'[)! c. 291 (C. 40:;)3D~61) 1~ anwnded 

2 ·to read as follows: 

· 3 48. Time periods. 

4 \Yhenevt>r an ap1ication for approYal of a suhdh-ision plat. ~it~ .. 

;l plm! or conditional u~e includes a I:equest for reliPf pnr:--n;-u~t ~o 

f) sectim: 47 of thi-. act, t1tP plaiJHi11g; hoard shall ~rrant or d·"~l). 

7 approYnl of the appliration within 120 dny~ after sulm1issim; h~· n 

8 df:'YelopPr of a romplC'teda])plic·ation to the ad min i~trntiYe of!i(·Pr or 

!l within ~nrl1 further time a5 may l1(• CO!J:'=(~Jtted to hy t]:e npp1ie<l1it. 

JO In the eYent tlmt the deYeloper elPrt~ to suhmit :-c·pnr<lt:· c·nH:-:~>l'll-

1 1 tiYP applicntio11~. the nfon:~saicl proYi~ion shall apply to tllr. applicn

] 2 ticm for H11}11'0\·al of thP Yaria11ce or dirrcti o: t for ic;:~U:111('P of n 

1 :~ rwrn!it. Thr JlPl'iocl for P,Talltinp: Ol' cteJlYlll,!.!' anc~ ~nl;..;prJlLl'-'lit np

].f ]ll'OYal ~ha1l h> a~ otherwi8e proYicled in tl:i~ fl('t. Failun· ')f til:· 

];) pl~vmi11g hoard to art within the period pre:o:crihed f'hnl1 C'lm:-:+itn1(· 

] G appro..-a1 of the applic·ation mtd a certifieatv of tL:-· [:dmi. i•:tr~t;Yt> 

17 of!ic·0r a~ to tlw failun~ of thr> Jllm;J:in.:;·l"-,r:.~·c1 tr• <~!·t --=1~:l_l1 b.· i-.:~·1~: ;] 

1~ oJ' n)quC'~t of tJH:. applicant, and it shall l1e ~nffieif'l 1t h: lit·n of t!:p 

] 9 writte11 eHJorsement or other eYidence of approval hrrPin n•quin~d. 



24 

20 and 5hall Le :::o accepted by the county recordi1ig officer for purposes 

21 of filing subdivision plats. 

22 [\YbeneYer redew or approYal of the application by the county 

23 planning board is required by section 5 of P. L. 1968, c. 285 (C. 

24 40 :27-6.3), iu the ca~e of a ~uhdivision, or section 8 of P~ L. 196R. 

25 r. 285 (C. 40:27~6.6), in the case of a site plan, the municipal plan., 

26 ning l1oanl shall co11ditiou any approval that it grants upou timely 

27 · receipt of a favorable report on the. application by the county 

28 planning board or approval by. the county planning b()ard by its 

29 faihuP to rf'port thereori within the required time period.] 

1 23. Section 54 of P. L; 1975, c. 291 (C. 40 :55D-67) is an1ended 

2 to read .. as follows: 

3 5.4-. Conditional uses: site. plan review. 

4 n. A zoni11g ordiJlance .may provide for conditional uses to he 

5 . grt1ntf'cl hy the planning l>oard according to definite specifications 

() and !'ihUitlurds \Yhich :5ha1l be .clearly set forth with ~llfficiellt cer

' tainty ~md definiteness to enahh~ the developer to know their limit 

S mid extent. The planning- hoard shall grant or deny an appliratior. 

!1 for a eo::ditiot!al use within ~5 clays of submission of a complete 

10 nppliea~io11 1•y a 1le,·eloper to the a,]ministratin~~ otlicer, or ·within 

11 ~uc-h ·further time as may b€' coll~ented to hy the applicant. 

12 h. The TPYiew h~· the plannin~ hoard of a conditional use shall 

13 include any required site plan review pursuant to article 6 of this 

14 art.. The time period for action by the planning hoard on condi-

15. tional u.Ees pursuant to subsection a. of this section shall apply to 

1() ~uch ~ite plan revie\\·. Failure of the plannil1g board to act within 

17 thf. period pre:O:cribed shall constitute approYal of the. application 

18 and a certificate of the administrative officer as to the failure or 
19 the planninp: board to act shall he issued on request of the appli-

20 cant. and it shall he sufficient in lieu of the \vritten endorsement or 

21 other eYidence of approYal, herein required~ and shall he ~o accepted 

22 by the county recording officer for purposes of filing sul)(lidsion 

23 · plats. 

24 [\Ylte!tt>YE'l' reYiew orappron1.l of the application b~· the county 

25. planning- hoard is requin·d hy section 5 of P. L. lfl()R. r. 285 (C. 

26 ~~o :27 -6.3) .. bt the easf' of a ~ubdi\·ision. or section 8 of P. L. l!l6S, 

27 c. 2S:> (C. -!0 :27-6.6). in the case of a site plan, the municipal 

28 planning hoard shall co11ditiori any approYal that it grants upoH 

:2~ timf?ly reeeipt of a faYorahlt> rt>port on the application hy th·· 

30 conHty planni11g l1oard or ~p11roval by tlw count~· planning l1oanl 

31 lJy its falinre to i't>port thereon \\·ithin the required time 1wriod.] 

1 :24. SertioH"()3 of P. L. 1975. e .. 291 (C. 40:55D..;..76.). i~ amended< · 

~ to read a~ follows: 



.:-.. · ... ·-: ..... ·.'" 

3 · ·63. Other po,vers; 

4 a. Sections 59 through 62 of this a1·ticle shall apply to the power 

5· of the board of adjusbnent to: 

6 (1) .Direct issuance of' a pennit pursuant to section 25 of this 

7 act for a building or structure in the bed of a mapped street or 

8 public drainage way, fiood control basin on public area reserved 

9 pursuant to section 23 of this act; or 

10 (2) Direct issuance of a permit pursuant to section 27 of this 

11 act for a building or structure not related to a street. 

12 b. 'fhe board of adjustment shall have the power to grant, .to 

13 the same extent and subject to the same restrictions as the plan-

14 niug board, subdivision or site plan approval pursu;:int to artie!.: 

l 5 6 of this act or conditional use approval pursuant to sectiou 54 

16 of this act, whenever the proposed development requires .approYal 

17 by the board of adjusilnent of a variance pursuant to subsection d. 

18 of section 57 of this· act (C. 40 ;55D-70). The developer may elect 

19 to submit a separate application requesting approYal of the YaTi-

20 mlee and a subsequent application for any required approval of n 

21 subdivision, site plan or conditioual use. The separate appro\·al of 

2:!. the variauce shall be couditloned upon g:l'ant of all required subs(•-

2~3 quen: ap})rovals by the board or adjustment. Ko suel; subsPqne!tt 

24 RpproYal shaH J 1e _gTantc·cl unless such approval can be grantE-d 

25 ,.,-jthout substantirJ dehiment to the puhlie good and without suh-

. 2G d<1r:tial impairment of the intent and pui])OSe of the zone plan au.:l 

. 27 zoning ordinance. The number of votes of hoard mem hers required 

2S to grunt any :mch subsequent apptoYal shall be as otherwise Jn·o-

2!) vided in this act for the a}'proval in question, and the special \·ote 

:JO pur:--na1;t tn tl.H' afore~aid Fuhr.;ection d. of section 57 Ehall not be 

31 required. 

32 c. 'Yber!ever an application for developmelit requests relief 

33 pursuant to subsection b. of this section, the board of adjustment .. 

3-:1: shall grant or deny approval of the application withir. 120 days 

35 r.ftci· ~uLmission b~- a developer of a complete application to the 

31.i administrative ofi'icer or within such further time as may be eon-

37 sented to by the applicant. In the eYent that the developer elects 

38 to submit separate consecutive applications, the aforesaid pro-

3!:l Yision sha!l apply to tbe. application for approval of tbe variance .. 

40 The period for g:ra!lting or denying any subsequc~nt approval shall 

·11 b~ as othenYise provided in this act. Failure of the board of 

42 ~djnr,tment to act withbi the period prescribed shall ·COn~~i~ut(· 

43 appl'oval of the application, and a certificate of the administratiYe 

44 officer as to the failure. of the board to act sllall· be .issuEd o~r 

45 request of the applicant, aLd it shall be sufficient in lieu of the 
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\\TittHl ei-dor~ement or other -eYidence of appro"'al herein required . 

m~d shall be so accepted by the county recording officer for purposes 

. of filing subclh,;ision. plats. 

[\Yhenever review or approvalof the application by the rpnnty 

plmming board is required by section 5 of P. L. 196S, c. :28j (C. 

40:27-6.3), in the case of a subdivision, or section 8 of P. L. Hl6B. 

· c. 285. (C. 40 :27 ...,6.6), in the case of a site plan, the municipal board 

of adjustment shall condition any approv~l that it grants up01a 

timely receipt of a favorable report on· the ap-plication hy the 

county plan!ling hoard or approval by the county planning; bnnrd 

hy_ its failure to report thereon within the required time.]. 

An application under this section may be referred to any ap

propl'iate person or agency for its report; provided that ~uch 

reference shall not extend the period of thne within , ... ;hich the 

zoning hoard of adjustn1ent shall act. 

25. R. S. 27 :7-21 is amended to read as follows: 

27 :7-2L In addition to, and not in limitation of, his generDl 

pO\'\Prs, the rommissioner may: 

a. Determine and adopt rules, regulations and sp('Cifiration.~ 

a!~d e!1ter i11to contracts covering all matters and thing~ ir~ide1 t 

to thP acquistion, improven1ent, betterment, coPstrnrtion, rero1!

:-;truction, Inahiteuance and repair of State highways: 

h. Execute and peform as an independent contractor or tl!ron:r!'h 

contrarts HUiflr. in the name of the State. all work incident to t};0 

maintenance and repair of State highways: 

c~ Establish aucl maintain as an independent contractor or eli'

ployer a patrol repair system for thP. proper and efficiPnt mail'te-· 

mince a11d repair of State highways: 

d. Employ and di~eharge, sub.iect to the proYisions of the CiYil 

Service law, all foremen and laborers, presrrihe their qualifira

tions and furnish all equipment, tools and material necessary for 

such patrol repair system: 

e. ":oiden, straighten and regrade State highways: 

t Yarate any State highway or part thereof: 

g. The commissioner and his authorized agents and employet-~s 

may enter upon any lands, w:aters and premises in the State, aftc>r 

giving written notice to the recorded owner af least three da~,·s 

prior thereto, for the purpose of making surveys, soundings. clril!

ings, borings and examinations as he may deem i1ece~~ar~· or co::. 

\.·enient for the_ purposes of this 'l'itle, and such entry shall not h.-· 

dee1ued a trespass: uor shall such eutry be deemed an eutry Ullder · 

any condemnatiou pi~oceedings which -n1ay.. be- then--pending~, Tli'-~ -



28 commissioner shall make reimbursemei1t for a11y actual damages 

29 resulting to such lands, waterc a11d pren1ises as a result of such 

30 actiYities; [and] 

31 h. E11ier into cooperative agreements with any State depurt- . 

32 ment, agency or authority or any county or mlwicipa1jtr enabling 

33 the State to negotiate for and condemn lands and abo proYide rt~- . 

34 location sPrvices and payments deemed necessary for the effectua-

35 tion of State or Federally financed State Aid Transportati011 and 

36 related [Programs.] p·rograms; 

37 i. File u:ith the county clerk of each cowdy a gene;-al 1Jlan or 

38 :;tandaul crosB-secfion depicting a standa,·d -right-of ·?ray ,.;.·ufficienl 

39 to accommodate future improremeuts along each i.}tafe l1iglru-ny 

· 40 ?.t:ith in t lte county, including future grade separat ioJ;.-::; and 

41 j. Do whatever may be necessary or desirable to c·ffeetn~11l· th,.· 

42 purposes of this Title. 

1 26. Section 9 of P. L. Hl68, c. 393 (C. 27.:7-GG) is UuPnded t'-> 

2 l'Pad as follows: 

. 3 9. \Yhenever the location of a proposed line of any new S~at(' 

4 higJw:ay Oi" the proposed lines of the right-o.f-zcay irequired for 

5 1ridcning, intersection improt'ements, straighteninrJ of alignmr:Jd 

6 or other improvements ou 011 existing State higlnra!J shall baYe 

7 lJeen approved by the eon1missioner, the conunissio11er n1ay file H 

8 certified copy of a map, plan or report indicating: r-=uc-h propose(1 

9 li11e or lines, the width whereof shall not exceed "·hat i~ J'C'n:;:o:.--

] 0 ably required in accordance with recog-nizc·cl stm!ch;rd~ of' LirJny~··.~.

] 1 engineering practice, with the com1ty clerk of each county Ydth1 · 

12 \Yhieh th{_) proposed line or lines of said IH.·"· hig·lnYay or lii[!l'l;·(?.lt 

13 imprm:cmcnf is to be located and \\·ith the municipal clt·rk~ plm:-

14 11in~ board and building inspector of each nmnicipalit:· \\·ithin 

13 \Yhich said lille or lines is located. The commis~ioner :--J::11l ai·

J G c·cm}x~ny such filing with his certificatim! that re:::idc·; !l" of t k· 

J 7 municipality iu which ~uch filing is made have b··e11 affoniu1 nck-

1S quate opportunity to express any objections that the~;- m~y LnYe tn 

19 the proposed location of such highw'aY or liiglnray improremei.f 

20 [at a publichearing held at a COnYenient location for tJH ... l!'..1l'}J0l:;~]. 

?.1 .Auy map, plan or report filed pursuant to tbis ~ectio11 rna~; h:· 

n.J amended from time to time by filing certified copies of n HWIJ~ lJla!J 

23 or report ii)dicating any changes to be made in thL> location of pru-

24 posed lines with the oflicials and in the manner set fon li lJt<;·cin. 

1 27. Section 10 of P. L. 1968, c. 393 (C. 27 :7-67) i~ ame11cled lo 

2 read as follows: 

3 10. (a) \Yhenever a map, plan or report indicating a rn·opo~ul 

4 line or lines of a new State highway or higluray imtForentent, or 



28 

5 any amendment :hereto, has Lc:en filed by the department pursuant 

6 to this act, any municipal approYing authority, befoi·e issuing a.· 

1 ljuillling permit or appi'ovirig a subdivision plat ·Ydth rrspect t!) 

8 uny lot~ tract~ or parcel of laud which abuts or is located·wholly o1· 

· !) p .. utially within the proposed line or lines of a new lti; .. d1way u,· 

10 highztay impro·rement shall refer the site plan, application for 

11 buildi~ig permit Of subdivision plat to the C0lllll1issim:er fOi.' )'eYit~Y; 

12 and recomtnendation as to the effect of the proposed clevPlupment· 

13 or inuovement upon the safety, efficiency, utility or natural beauty 

14 of the proposed new highway or high1.cay improrement. 

15 A n1unicipal approying authority shall not issue any buildin.~ 

16 pern1it or approve any sn1,division plat without the reemltme!ida-: 

17 tion of the commissioner until 45 llays after such· refereaee shall 

18 have elapsed without such i'ecommendation. "~ithin said 45-day 

19 pl!ri0d, the commissioner may: . 

20 (l) Give notice to the municipal approvin~ authol'ity and to th~ 

21 O\\'ner of ::;uch lot, tract or pa1·cel ci h1nd of probahle inten~iou to 

22 acquire the whole or any part thereof, and then·J1poi! no further 

23 action shall be taken hy such approving authority for a further 

24 period of120 days follo\\·ing the receipt of ~aid ~10tice: if within 

25 such further 120-clay period, the clepartment ha8 not acquired, 

26 agrt~ed to acquire, or commenced an aetio11 to condemn said prop

'27 erty, the nn1nicipal approving authority shall lw free to act upon 

28 upon the pendiug .applic·ation i1! such B!anner as may lw j!rovidf'll 

29 by law. 

30 (2) Give notice to the n1unicipal appro\'ing autlwrity and to th<~ 

31 owner of such lot, tract or parcel of ]and of his rt>rom:IWIJdat.iou 

32 that the permit or app1·oval for whi<-h app1icatio1! ha:-; l:t:eii ll!Hd•! 

33 be granted subject to certai11 modifications ~pecif:i• d ill said notice. 

34 \Vithin 20 days of receiYing such notice the municipal approvi1•g 

35 authority tnay, with the conse11t of the applicant, .~Tant ~uch per-

36 mit or approval in suc·h manner a~ to i11corporate the commission-

37 er's recommended modifications. If •'o ~ueh modified pt:-'nnit or 

38 approval is granted withill said :20 days. theJJ for a further period 

· 39 of 20 days, commencing either frcm the Pxpirat.iou of the af01·;•s:~!il . 

40 20-day period or from any earlier date upon ,,·hirh either t~1e mn-

4:1 nicipal approving authority or the applictwt shall haYe noti11ed. 

42 the conm1issioner that has recomrne11ded modifications will not h:· 

43 accepted. no further action ~hal he taker: upon :::url1 H}Jplicati01i, 

44 unless the commissioner 5hall earlier notify the muniripal ap:;ro,·-

45 ·ing authority and the applicant that Le does not intend to illitiat•· 

46 · any steps 'foward the acquisition of-sueh--letj .tract or pa-rcel of . 

/ 
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47· laJ;d orany part thereof. But jf before the cxpiratio11 of said ser-

4S ond 20-day period the cowmis~;joner gh·es notie€ to the municipal 

4D appi'oYing authority and to the owner of sucl1 lot, tract or pareel 

CiO of laud of probable intention to acquire tlH~ whole or any J;a~·t 

51 thert>of. 110 further adion on SU(·h a}Jplicatiou sha11 ht> tal\\:~1 by 

52 ~uel1 ap},rov'iHg- authority for a further period of 120 days follow' 

53 ing reeeipt of said notice. If within such further 120-day perio(l. 

54 the (lepnrtment has not aquired. agreed to acquire or em~ime]Jr::-;1 

55 nn aetion to co!Hlemn ~aid property, the municipal approYi!1g nn-

5G thority shall be fr~e to act up011 the p~ndi11g a}JpJiC'ation in suc-h 

37 mm1i1Pl' a~ may hf' proYided by law. 

58 {3) GiY(:' Hotie~ ~o the municipal approYill(.! auLw1·ity :-u:d to · 

59 th{' owner of suc-h lot, tract or parcel of land that he find:-! nc' uhje·.·-

60 tion to the grantinr, of such permit or appro,~al in the form iu 

GI which it lws lwel! applied for. Upon receipt of ~uch notice thL• 

62 municipal alJproYiJ!g authority shall he free to act upon tL<~ pend-

6:3 

64 

ing applicatim1 in such munnel' as may be proYided by ]a,,:, 

(b) ::\ ot1i11g- in lhis act shall he co:1strucd to prol1ihit ur , . . ~ 
llLllL 

65 the ai.ltlwrity of nny munic-ipal or couuty hoard, lJod:: or ~l; 1;E'iH~.'· 

(}() frow iJ:coqJOratiiig u proposed line OF liucs of aliy new ~tde l.:i.:..dJ-
(jj 

6~ 

69 

iO 

71 
""•) ,_ 
-·) 
ld 

y,·ay u; l1iylocay illiproreme?li in the master 1jlan or of1ieiul mu1j o~: 

said lllWli(·ipality or cow:ty and fron1 takiug ULY aditu witl1 rc

b}WCt tb'l"eto a~ lnay 1:.< .. authorized by la"·· 

(<·) ~o app1i('Rtion fc~r a l.uihli1:~·: }H·nnit or -.ubdi\"1:-;ic.:t ap])l'u'.·d 

~ha1l 1f' ~uhject to the p1·oyi~ions of this 5ubpara;..;Tnph ·"·it1 rP

:-:pt:-et to auy propo~ed hidhway ur higlnroJ iu1 1;ruccmutf }Qc·atio~j 

ol amendment tlwrdo fi1t>d by the eommis:~iOJi(:'l" ::::ub:::eqUt'!ll l.o -..11 ..... 

74 Jate on whid1 ~u~l1 applieatioH was suhmittt.>d to th(' wnLi<:ipu1 

7r, appruYing authority. 

1 2~. (1\ew sectim;) At lea~t eYery :!tx year~ tlH:' g'IJH··r:Jiw_· l.fud~ 

2 of tht- tow,ty :--Lali proYide for a general l"t>Pxamina:·:on of it:-:. 

3 mastc~r pla11 a11d dPYelovnwnt reg-ulations by t l:c· C'nm't~· 1 dnnni r;,..: 

4 hoard .. The cmmty plam1in~· h.carcl ~.1-;nll prepare 

1

.l l'<?]IOrt o. n thP 

;) :finding::: of thnt l'f>C·xnmination, nnd a copy of tlwt rep•,rt ~La11 h:.· 

f) sent to the planni11:~· board Recretary and tlw municipal clPrk of 

7 each mnllicipa1ity in the county. The six year period ~hall eo::!-

8 menee at the timr of tbe adoption of the la8t g·eneral l'Pf''::-H'iila-

9 tioll. TJw fir~! reexami11ation slmll he completPC1 \Yithi::1 ~ix '"~':n~ 

10 after the effeetiYe rlate of this act. 

11 

J2 
] •.) 

o) 

14 

The r(•rxmnil 1ation report shall state: 

a. Thc> major problem~ and ob;iediYc>s relati1i~ to land de\·c·l:))i

ment in thr eouHty at the timr· of the adoptioL of th(· la:-:i n·

examiJJation. report, if any. 
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d. Aft0r preparing 'the Capital ImproYemei1t P~o.~ram. thC' 

emmty p1mmin~ hoard shall recommelld the program to the cou11ty 

:-33 goYetiiing body fot adoptioll. The county governing hody muy 

BJ ·modify_ tlw Capital ImproYement Pi·ogram recomm€'nc1('(1 to it h;: 

~:l t1Jf• <·ql.mty planning: hoard, hut any IilOdificatimJ shall he approved 

?G hy nffirnmtiYr Yotr• of a majority of the full authorized nwmhr•1·, 

37 ~hip r.f tJw go,·erniJlg" hooy and with the reasons for said modificfJ-

3S tjo1: rerordPd in tl1e minutes. The count)· g-overrdn~ hod~· slmH 

3~ adopt the Capital Improvement Program hy ordi11am·c or resoh1- . 

J.() tion, as appropriate. 

1 30. (X PW section) a. For existing State hi~hway:0;. tlw offleial 

2 f'ounty map shall depict a standard ri~bt-of-,\·ay ~u1r~if'11t to ac•. 

~ comnwdnte future improvements which may b~ req11irecl along- the 

-1 hig:Jn':ay. including future grade separation~. The standard right-

3 of.:";ny for each hi:;lnYay shall lw based on a general p1nn or ~tal1-

fi dard e1·oss-sectioH filed with the county by thP DC'p:;r~ment of 

7 Tra11sportation. 

S b. Tlw ofnei:d com1ty map shall he con~i~te11t Fith an~- route 

!) pre>S('J'Ya~ioH map filed hy the Commissioner of Tra1:~portation 111 

10 :;ecordnu·P witlt sectimt 9 of P. L. Hl6S. e. 39~ (C. 27 :7-G6•. , 

11 ('. If tlw e(Jw:t.\- planning lJOard. iu the n1astP1' plan. has deter-

12 milled that additional impro\·ements to u State hig:lt\':ay may be 

J 3 · required in the future, the~,, imprm·enwnt~. includin?: renli.~nmwut:-:, 

14 hypasse8, major wideni11g or gTadP sPpara Hon~. may ht• incor-

15 porated i~1to the official map. The county governing- body shaH 

Hi not1f~· the Dt~J~artme:Jt of Transportatio11 of a11y projP.c:t<,<l addi-

17 tioJJa1 improvements at the time of their iuelu~ion in the of~ieial 

1~~ eonnty map. 

:11. (X t''·'' .•·;·('~ io1:) l11 ordPr to facilitate efiieiellt alH] eoordinat ... cl 

·> i'P\·ie"· of snhdivi.;;ion a11d ~itP plan applieatio11:o; ~nlnuittt:..d to it, 

B 1 he ('OUnty plamlin.~ hoanl ma~· h~· r<.:sulutioll })]'u\·idE' for n regular 

4 montll1y 11W!)tinp: n1_ whirlt dt'Yelopment application:- may lw n~

;:, Yiewed 'Yit]J all affeetecl agenri<'~ includi1Jg th(• Department of 

(j l·>:Yirm~mental PrnteC'tio11 and tlw Depa rtme1It of Transportation. 

:-3:2. (::\p"· sreti011) T1,ere i~ appropriatPd frm:1 the Ge11eral Fund 

1o t hf· Drpa rtnw11 t of Transportation the sum of $:2,000.000.00 to 

~ h0 djstrilmtefl to the counties for the purpo~e of as~i~ti11!.!' thr. 

4 rountiei' nnd county pla1ming- boards i11 meetin.!!- tlw J'P:-:ponsihili-

(; of i?:i(J.()On.on, The remailJder of. the :q)]n·opriatiOJ' ~ltal1 hr eli

/ ,·idrrl ~~~w·n~· t1t" <·«nmtie~ nsi11.n:a fo1·mula ha;.;ecl eqnn11:·upot: tl!c· 

'~ r1;l:-!~in !1r.pnhltin': cf e:1eli eonnty and thr relath·<' lnml nn·n r;f 

r, r·nrh county. Prior to djshursi1:_!;! any fund~ to n ronnt~-- thr C'om-



tn mi~~i01:er of the Department of Transportatio11, or his desigi1ee, 

i 1 :·dmll el1h'r into a C'Onti·actual agreement stating the specific work 

1:2 tns~:~, fo1· \',·hich the a11o('ated funds \d1l he l}sed. 

1 :~:L S::ctiou8 of P. L. 19()S.- e .. 285 (C. -W :27-6.6) is repea1Pd. 

:~-L Thi:' ~H·t ~hdl take Pffect !JO days after enactment. 

STATE)fEXT 

This hill would rPvise and sU:ppletnent New ~Ter~ey's county 

planning stn+ntP~ to proYide for a stronger re~ional p1armin.Q.' role 
. . . 

for eonntie~ .. .:\ stronger role for counties is needed. to connect a:1rl 

ct\mplete the 8tron!2,· n1unicipal and State plannin:~ proce~ses P~ .• 

tah1i~J1ed ·b~' thP "~:huiicijlal Land F se Law" and thP "State Plar

ning _\ct." TlH~ role of county plannin~ is particularly critical in 

as~nring· orderly development of the State's high growth <H'Pn:o:. 

ThP hiH \,·ould .o.:iYe county planning boards a nPw rolP in tlw 

tlen'-lol•n1P1lt uppro,·al proces:O;. -County planlling boarcls \·:otlld h:• 

requir··d to revit:-w 1aajor_den.)lopments to ensure tbtt vital re}l:ionnl 

and State eonce!;ns are addre~sed, \\·bile the mRjor ~nh~tantiY'' 

n~Yie'.n; "·ould contiJ!Ue to be done by nmnicipal planning board!':. 

~!~!:~ei t"i:·a 1!~:. r·ou;: ty i ,IanEil!;; hoard would .be ~iven tlw respnll~i-

1,ility of reYiewin:..;- subdivisions and site plans hadn.g potential 

regi01:al !mpacts. These are defined as i11cluding: (1) de\·L·lop-

' rnents locate~'1 on a 8tah• hig·hway or affeeting· the Stat0 drainagf' 

o"nci!Hi·J~. f2) flt•yu!opm(mts which include more thnn 2:10 hon~in~ 

n11it~. ( ;-!) JeYelopmeub which contain n10r(~ than 100,000 squal'e 

feet of l1oure~ideHtial floor space and ( 4) developments located on 

<1 t:I)UJ!ty road or nffecti11g connty t_lraina~e fuci!ities (alrt-'ad~· 

con~r"'d und~1· PXi~tillg law). The requirements that a count~- plan

ning· hoar~l eoulJ i1npo:o5e. on a de\·eloper would continue tn lw 

restrictive to :.-pt>c·itied i~sues of regional significance. This Iist ;~ 

expailllrd to it!clude requir(•nte!Its fo·r oti-site improvements and 

dedications for State, as \\·ell as county, highways and draiuage

wa~·s. Tu expedite t1w de\·~Iopment approval vrocess. tlw eount~~ 

planni!:g hoard would be required to certify to the munieipal plan-. 

ning board, iu advance of mm:icipal review, that aU county· 

requirements have been met. Couiity eertification \\·ould he rP-

·. qui red within 45 days in the case of a project ha\"ing potential 

redonal impact and within five days in the case of a project not 

ha,;iDg- pvte11tial regio1:ai im_pact. 

The bill ,,·oultl abo ::;trengthell eotinty plaulli!lg" · ~·eneraiiy 

through requi(ing all·~ountics to ha,~e planaing board::i Hlld ma~ter . 

l:lan and specifying in g1:eater detail the COI1tonts of the count.\· 
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master plan. An approprl~tion of $2,000,000.00 is provided to the 

Depa-rtment of TransporF~tion for a state aid program to counties 

for the purpose of assisting counties and county planning boards 

in meeting the _ad4itional respp~sibilities placed ·upon them by 

this legislation. 

LOCAL PLANNING AND ZONING 

Provides stronger regional planning roie _for counties and appro

priates $2,000,000~ 
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ASSElVIBLY, _No. 3290 

STATE OF NEW JERSEY 
INTRODUCED OCTOBER 2, 1986 

By Assemblymen LITTELL and HAYTAIAN 

· AN leT concerr1ng the financ:.ng of transportation impro\ements 

in growth corridors, and ~upplementing Title 27 of the Revised 

Statutes. 

1 BE IT ENACTED by the Senate and General Assembly of the State 

2 of New Jersey: 

J 1.' This act shall be knOYin and may be cited as the "New Jersey 

2 Transportation DeYelopment District Act of 1986." 

1 2. The Legislature find~ and declares that: 

2 a. In recent years, X ew J er~ey has experienced explosi\e growth 

3 in certain regions, often along State highway route~. These. 

4 ''growth corridors'' .and '' gro"·th districts'' are '\'"ital · to the 

5 State's future but also rnesent special prolJlems and needs. 

6 · b. Gro\vth corridor~ and di~tricts are heaYily dependent on 

7 the State'~ transportation system for tbei r current and future 

8 · deYelopment. .A. t the same time, they place enormous burdens on 

9 existing transpo1·tation infrastructure, contiguous to new de-

10 Yelopment and else\\·here, creating demands for expensive im-

11 pro~ements, reducing the abilit~· of State highways .to provide for 

12 through movement of traffic and creating constraints to future 

13 · development. 

14 c. Existing :financial re~ources and existing n1echanisms for 

15 securing finm1cial commitments for transportation improYements 

16 are inadequate to meet tran~portation impro\·ement needs which 

17 are the result of rapjd deYelopment in growth areas, and tbere-

18 fore it is appropriate for the State to make special provisions 

· 19 for the financing of .needed transportation impro\ements in these 

20 areas, jncludjng: the creation of ~pecjal financing· districts and the 

I 
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21 assessment of special fer' on those developments which are re-

22 sponsible for the added burden::; on the transportation systen1. 

1 3. The following words or tenus a:-; used in this act shall have 

2 the following meaning unless a different meaning clearly appears 

3. froin the context : 

4 

5 

a. ''Commissioner'' means the Commis!Sioner of TrAnsportation. 

b. "DepartmenP' means the Deparhnent of Transportation. 

6 c. ''Development'' means ''development'' in the meaning of . 

7 section 3.l.of the ")funicipAl Land r~e Law," P. L. 1975, c. 291 

8 (C. 40 :55D-4), for which a construction permit bas been issu.ed · 

9 pursuant to section 12 of P. L. 1975, c. 217 (C. 52:27~-130). 

10 d. "DeYelopment asse~sment liability date" means a date speci-

11 · :fled in an ordinance or resolution, as appropriate, adopted under 

12 . section 7 of this act, whjch shall be either the effectiYe date of 

13 . the ordinance or resolution, as approprhite, or a specified date 

14 not more than .10 year~ prior to the effective date of the ordi

] 3 nance or resolution, as appropriate .. 

16 e~ "Development fee" mean~ a fee assessed on a developtilent 

17 .pursuant to an ordinance or re~olution, as appropriate, adopted 

18 under· section 7 of this act. 

19 f. ''Public highways'' means public road~, streets, expressways, 

20 freeways, parkways, motorwny~ and bouleYards, including bridges, 

21· tunnels, overpasses, underpa~ses, interchanges, rest areas, ex-

22 • press bus roadways, bus 1 rn l1outs and turnarounds, park-ride 

23 facilities, traffic circle~, grade separations, traffic control. devices, 

24 the elimination or impro,·ement of crossings of railroads and· 

25 higJn,·ays, \\·hether at grade or not at. grade, and a11y facilities. 

26 equipment, property, rights-of-way, easements and interests 

27 therein peeded for the construction, improYement and maintenance 

28 of highways. 

29 g. "Public transportation project" means, in connection with 

30 public transportation ser\ice or regional ridesharing programs, 

31 passeng-er stations, shelters and terminals, automobile parking 

32 facilities, ramps, track connections, ~Enwl systems, po\\·er systems, 

33. informntion and communication ~ystems, roadbeds. transit lanes 

34 . or rights of way, equipment storag-e and ~el'vicing facilities, 

35 bridges, grade crossing:::, rail cars, locomotives, motorbus and 

36 · other motor '\·ebicles, maintenance and garage facilities, re,·enue 

37 handling equipment and any other rquipment. facility or property 

38 useful for or related to the pro\·ision of public transportation ser-

39 vice, or regional ridesharing: j)rogram3. 

40 . h. "Transportation deYelopment di~t rict' · or "district'~ means 

41 a district created under section 4 of this act. 
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· 42 L "Transportation project'~ mean~, in addition to public bigh-

43 ways and public transportat!on projects, any equipment, facility 

44 or property useful or related to the p1·ovision .of any ground, 

45 :waterl.lorne or air .tr~nsportation' for·. the movement of people and 

46 goods. 

1 4. a. The governing hody of any county may, by ordinance or 

2 resolution, as appropriate, apply to the commissioner for the 

3 designation· and delineation of a tl'an~portation development dis-

4 ·. trict within the boundaries of the county. The application shall 

5 include: (1) proposed boundarie~ for the district, (2) evidence 

6 of growth conditions pre,·,,iEn~ in the proposed district whic"i1 

7 justify creation of a tran:-:pcrtation de\·elopment district in con

S formity with the purpoH'~ of thi~ act, especially as expressed in 

9. subsection c. of section 2 of this act, (3) a description of trans,. 

10 portation needs arising· from rapid development within the dis-

11 trict, (4) certification that there is in eft'ect for the county a 

·12 current county master plan adopted under R. S. 40:27-2 and that 

13 creation of the district would be in confonnity both with the county 

14 master plan and with the State Development and Redevelopment 

15 Plan adopted under the .. State Planning Act," P. L. 1985, c. 398 

16 (C; 52:1SA-196 et al.), and (3) any additional information that 

·17 ilie commissioner u1ay require. 

18 b. The conunissioner shall, within 90 days of receipt of a com-

19 pleted application and upon re\·iew of the application as to suf-

20 ficiency and conformity with the purposes of this act, (1) by 

21 order designate a district and delineate its boundaries in con-

22 fonnance with the application, or (2) disapprove the application 

23 and inform the governing body of the county in writing of the 

2-± reasons for the disapprovaL The governing body may, iu the ca~e 

23 of a disapproYal of its application, resubmit an &pplieation in-

26 corporating whatever reYislons it deems appropriate, taking into 

27 consideration the commissioner'::; reasons for disapproval. 

1 5. a. Following the commissioner's designation and delineati'on 

2 · of a district under section 4 of this ad, the go,·erning body of 

3 the county shall initiate a joint planning process for the district, 

4 with opportunity for participation by State, county, municipal 

5 and private representati\·es. The joint planning process shall 

6 produce a draft district transportation improvement plan and 

7 a draft financial program. 

8 b. The. draft district tran::;portation impro\·ernent plan shall 

9 establish goals and priorities for all modes of transportation 

10 within the district, shall incorporate the relevant plans of all 

11 transportation agencies within the district and shall contain a 
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12 program of transportatio:l1 projects which addresses transporta-

13 tion needs arising from rapid . growth conditions prevailing in 

14 ·the di~trict and which thetefore ,,·arratits financing: in wl1ole or 

15 iri part from. a trust fund to be e~tablished under sedion 7 of 

16 this act. The draft dish·jrt t rnnsportation impro,·e~ent plan 

17 shall be consistent with the Stnte · transportation ma~tcr plan 

lS adopte~ under section 5 of P. L. 1966, c~ 301 (C. 21 :lA-5.), the. 

19 county master plan adopted under R. S. 40:27-2 and tl1e. State 

20 Development and RedeYC'lOlJ!!it'llt Plan. adopted under the n State . 
. - . 

21 Planning Act," P. L. 1!JS::J, (·. 3!lS (C. 52 :18.-\.::..:196· et aL). 

22 c. The draft financial program fhall include an identification 

2:1 of projected available finaneia1 resources for financ-in~ district 

24 · transportation projcrb ontlilH_,,l in the draft district transporta-

25 tion improvement plan, intlutlin.~ recomniendations for types and 

26 rates of development fees to l>c a~sessed under section 7 of this 

27 act, and projected annual reYetme to be derived th~refrom . 

. 28 d. The goyerning hotly of the c·otmty shall make copies of the 

29 draft district transportation imprm·ement plan and the draft 

30 financial program a\·ailable to the public for inspection and shall. 

31 · bold a public hearing on them. 

1 6. a. The governing body of any county which has completed 

2 all the requirements of Rection 3 of this act may, by ordinance 

3 or resolution, as appropriate, ndopt a district transportation im- · 

4 prov'ement plan. The district t ran=--portation improvement plan 

· 5 shall be derived fron1 the draft distri(·t transportation improve-

6 tnent plan developed under 5ertion 3 of this act and shall contain 

7 a program of· transportation projects intended to be financed 

8 over time in whole or in part t'roJJl a trust fund to be established 

, [I under section 7 of thi~ act. The <li :o:tr~ct transportation improve-

10. ment plan shall be incorporatPtl into the capital impron:ments 

11 program required to be adoph·tl nlHlef. P. L. , c. (C. 

12 .. ) (now· pending be for(~ the Legislature as Assembly 

13 Bill X o. 3289 and Seua t e _ Bill X o. :!G~G of 1986) and shn 11 lw eon-

14 sistent with any tran~portation illq,rovement program whi<'h the 

15 county may be required to sulnuit to the department. 

16 b. No ordinance or resolution, or amendment or supplement 

17 thereto, adopted under this sL)dion ~hall be effecti\·e until ap-

18 proved by the commissioner. In l'\·alnating the district tran~por-

19 tation improvement plan~ the L'cl!ttmi~~ioner shall take into eon-

20 !!id~ration: (1) the approprinteJt_Ps:-; of the distril.'t l,oundari,·~ 

21. in light Of t})e finding~ Of the p]all, (~) the appropriaft'lll'~~ Of 
·22 the content and.Jiming of tlJC pru~-r~nn of projeds intciH1eJ to .. 

23 be financed in whole or in part from the district trust fund m 



2-J. relation to the tran~portatioli necld:-: ~tenuning .from rapid growth 

2[i i11 the district~ (3) the hNn~n:.::· recor<l of the public hearing be1d 

26 prior to adoption of the ordi11R11ee~ and ( 4) nn~- writ i rri conmH.'nt.: 
C)_, 
28 

submitted by n1unicipalitie~ or ot 1ter partie~; The eomm~ .:~imwr 

shall complete the re,~iew of .the oi;dinanre or resolntio11 aud 

2!) ~11all inform the goyernin~· hod;- in writing of the· appro·n1l or 

30 disapproval thereof within 1RO day~ of receipt. The \'.Titten notice 

31 shall be accompanied, in th~ ca~e of appro,·al, by the cOinmis-

32 sioner's estimate of the 1"1!:-:ource~ which n1ay be made aYaHah]e 

33 under this act and. frow ot]Jel· -~ourcl!~ to support impleiUenta-

34 tion of the plan and, in tl1e case of di~appro\al, h~- the reason~ 

35 for tlu-it disappro\·al. The goYerning body tnay, in tla~ case .of a 

3G Jisapproval, resubmit an ordina.P:c .or re~olution, as npprOJWiate. 

37 or amendment or :O:Upplement tlJi.:lreto. incorporating whateYer re-

38 visions it deems appropriate, taking into ron~idcratio11 the com-

39 missioner's reasons for disappro,·al. 

1 7. a. After the effectiYe date of an ordinance or resolution, as 

2 appropriate, adopted under section 6 of this act; the governing-· 

3 body of the county may prodde, h:· ordinance or resolution, a8 

4 appropriate, for the a~se~~ment and collection of· de,~elopment 

5 fees on developments \Yithin the district, including those develop

() ments which consist of a c-haw.!·e of uo.;e on previously c}e,·eloped 

7 property. 

8 b. The ordinance or re~olution~ a.;; appropriate~ shall specif~· 

9 ·whether the fee is a one-time fee, to be as~essed and collected 

10 once, or an annual fee, to be a:'isessed. annually and collected 

11 not more often than quarterly. 

12 c. The ordinance or Tesolution, as appropriate, shall specify a 

13 deYelopment assessment liability date. DeYelopments occurring 

14 after the development asse~.:-ment -liability date ~hall be liable 

15 for assessment on the effectiYe date of the ordinanre or ·on the 

16 date of development, \Yhiehe,·er is later. Dc,-elopments for which 

17 a construction permit is i,.~uec1 before the development asses~-

1R ment 1inhility date shall not h0 1iub1e for assessnwnt. 

Hl d. The ordinance or resolution. n~ appropriate>. ;llso shall pro

:20 vide for the establishment of a transvortntion (levelopment di~-

21 trirt trnst fund under the control of the county treasurer . ..:\11 

23 

:.?4 
()
.._._) 
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monies collected pursuant to tLt· ordin~n('e or resolution, as ap

propriate, shall be depo~itl'd into thl· trn~t fnnd. 

e. ~\ n ordinance or re..:olnt ion. a.;; appro;·lr\a t ('. :ll1oph'd UlJdv·,· 

tlJi~ section al~o may eontnin pl'OYi<o:J;.; f<:1r: (1) delino~:l in_:.:: a 

core area within the d::'tritt with1n wbieh the conditions jn:::tify

jng· creation of tht· di~tr!rt :n(· 1:1o:'t n(·ute and }WOYil1ing for <I 
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28 reduced development fee· r~1te to npply out~i<le tl1at core area; 

29 {2) credits against a~~essed de';elopment fees for pa~ents made. 

30 or ~xpeu~es incu1Tc·l wh:clJ h:1Ye been determined by the govern-

31 ing body of the county to h:? in furtherance of the district h·an~ .. 

32 portation im}Jrovement plan, induding but not Emited to! con~ 

33 tributions to transportation improvements, other than those r·e-

3! · quired for safe and. effi~ient highway access to a development, 

35 and co:;:ts attributabJe to the promotion of puhlic transit or ride-

36 sharil1g; (3) exeniptions from or reduced rates for development 

37 fees for specified land u:-:es . which has been determined by the 

38 · governing body of the ·county to· ha-\~e a beneficial, neutral or ·. · 

39 (·ori1paratively minor· acln~r:::e impart on the transportation needs 

40 of the district; and {4) a reduced rate of development fees for 

41 developments for which construction permits were issued after 

42 the development asses:::nwnt liability date but before the effective 

· 43 date of the ordinance or resolution, as apprporiate, where those 

44 dates are different. 

1 8. 4-\.n ordinance or resolution, as appropriate, adopted under 

2 section 7 of this act shall provide for the assessment of develop-

3 · ment fees based upon one or more of the following criteria: 

4 a. A vehicle trip fee, bnsed on the npmber of vehicle trips 

5 genei~ated by the de\elopinent; 

6 b. A square footage fee, based on the occupied square footage 

7 of a developed structure; 

8 c. ·An emplo:·ee fee, based on the number of employees regularly 

9 employed at the cleYelopment: 

10 d. A parking space fee~ hased on the nmnher of parkjng spaces 

11 located at the deYelopment: or 

12 e. Any other fee~ aplwoYNl by the commissioner, which is re-

13 lated to trip generation or impact on the tran5;portation system.· 

1 ~. Computation of fees due under any de,·elopment fee assessed 

2 · under an ordinance or resolution, as appropriate, adopted under 

3 8ection 7 of thi8 act shall be n1ade according to uniform standards 

4 . adopted by Teg:ulation by the commissioner.· 

1 . 10. E,·ery transportation project funded in :\Yhole or in part by 

:2 fund~ from a transportation deYelopment district trust fund shall 

3 be subject to a project n~Teement to which the commissioner is 

! a party. Every tran~portation project for which a project agtee-

5 ment has been executed 5llnll be included ·in a district tran·spor-

6 tation improYement plan adopted by. an ordinance or resolution, 

as appropriate; under ~cetion 6 of this act. A project agreeme.nt 

S may include other parti0:0:, induding but not limited to, munici-

9 . palities and deYe1oper:-O. ~\ project .agreement shall provide for 

,/ 
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10 the assignment of financi<d obligations among the parties, and 

11 tho~e provisions for di~:·lwri,i11g rcspecti•·e financial obligations 

12 as the parties shall agree upon. A project ugreenient also shall 

13 make proY'ision for tho~e aiTRlli::emepts amon,!.!· the parties aE are 

14 nece8sary and ~onYenicnt for undertP k1ng: and completing a trans-· 

15 portation project. A project ~;gree1::ent may pro·\"idP that ~ county 

16 may pledge funds in a transportation de-.;elopment district trust 

1 i fund or revenues to he received from deYelopmerit fees for the . 

18 repayment of debt inc:nrn!\1 under any debt instrument which· · 

19 the county may be antl1orizer1 by la,,- to issue. Each project 

20 agreement shall be aut1:orized hy ~nd entered into pursuant to 

21 an ordinance or re5olubon~ <.l:-i appropriate, of the governing body 

22 having charg-e of the financr~ of eaeh county and tnunicipality 

23 which is a party to the pro jed a·.~reement . .Any project agreement 

24 may he made with or witll(iut consi:.l0ration and for a specified 

25 or an unUmited time and on any tf:irt11i' and condition8 wihch rna~· 

26 be appro..-ed by or on h•.:lialf of tbe county or municipality and 

27 shall be '?alid whether or not an appropriation with respect 

28 thereto is made by the conn:y or municipality prior to the authori-

29 zation or execution t!Jereof. EYery county· and municipaHty is 

30 authorized and directed to do and perform any and all acts or 

31 things necessary, con\'enient or desirable to carry out and per'" 

32 form every project agreement. 

1 11. ~ o expenditure of funds shall be made from a transporta-

2 tion deYelopment J~_::trict tru~t fund except by appropriation 

3 by the go,·erning body of the count~· and upon certification of 

4 the county treasurer that the expenditure is in accordance with 

5 a project agreement entered into under section 10 of this act. 

6 Notwithstanding the proYisions of P. L. 1916, c. 68 (C. 40A. :4-45.1 

7 et seq.) to the contrary, tllere shall be exen1pted from the final 

8 appropriations of a county. subject to the spending limitations 

9 imposed thereunder, any nppropr]ation'3 macie by the count~- in 

10 accordance 'titb this sect~c'n or an;· payments made by the county 

11 pursuant to a project agrc•emQnt autlwrized in accordance with 

12 section 10 of this act. 

1 12. The commissioner m~1y. subjert to the aYailabHity of ap

·> propri<Hions for tl•is pnr] :o:-:e nne! pi.u~uant to a project agree

:1 ment entered into UIH1er ~(·ction 10 of this act. mali:e loans to 

4 a party to a project Rgreement for tbe puriJOse of undertaking 

5 and completing n tr~uFport::t:on project. In tlli:;: e\·cnt the project 

6 agreement shall include tl1e obligation of tlle 2·oyernin~ body of 

7 the county to make payments to the commissioner for repayment 
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· of the loan according· to an agTeed upon schedule of payments. 

The commissioner may rece!~-p mmiie~ from a county for repay

ment of a loan and pay thP~e H!On!P~. or as~i2,·n biR right to re-

. ceiYe tllem, to the XP\'-' .Jer~ey Tran~portation Trust Fund Au

tllority, created pur~nnnt to ~ection 4 of P. I .... 1984, c. 73 (C. 

27 :1B-4), in reimhursemeiJt of fund~ paid to him by that authority 

for the purpose of mnkin~· lo.ans pur:O:nant to this section• 

13. The governing hodies of h\·o or more counties which have 

estahlisl1ect or propo~P to ~;·tahlisb, adjoining transportation 

de\·~Iopment · distric·t:-:, and which have determined that joint or 

·coordinated planning or impl(lmentntion of traiHportation projects 

would be beneficial, tnay enter into joint arrangementR under thi~ 

act, includillg: (1} filii!~ joint applications u11der secti011 4 of 

this act, (2) initiating· a coon1inaterl joint planning process under 

section 5 of this act, (3) adopting roordinated district transpor~ 

tation iiupro\·ement plan~ unrlPr sPction 6 of this act and ( 4) en

tering into joint project ag-reement~ under section 10 of this act. 

14. a. The commissioner ~lJall. ~ubject to the availabilit:r of 

appropriations, allocate State aid under the term~ and conditions 

of this act to counties "·hich lun~e established transportation de

velopment districts. State aid pro,ided under this section shall 

be proYided -for tlle purpo~P of undertaking transportation projects 

in district tran~portation i:ri:l}H'OYement plans approYed under 

section 6 of. tLis ·act and for the purpose of assisting in the· · 

development of district transportation imprO'\'ement plans under 

9 section 5 of this act and ~h(1ll be allocated on a pro rata basi~ 

10 among all countie~ iYbich ha\'e e8tablished transportation de

ll . Yelopment · di5tl·icts i 11 11roportion to the de\·elopment fees assessed 

12 within a district or in proportion to funds appropriated by H 

13 county for the. deYelopment of. a district transportation improve-

14 ment plan, as appropriate, except that the total amount of State 

15 aid so allocated sLaU not excel·d tl1e total amount of development 

16 fees a~sessed in all transportation development districts and plan 

17 · de,·elopm~nt funds appropriated hy 4lll counties. 

18 b. "·hen the conun!s'-iOlwr determine~ in any fiscal year that. 

1!) the· fnnd~ <"i})}ll'Oprinte(l ~·or tlw pnrpO~PS. Of fh1s ~ection exceed 

20 the total amonnt of dvn:•:opnwnt fee:-: a:'~Ps~ecl and plan cle-

21 velopment funds appropr::~il·t1 h~- ··auntie~ which ha\e establi~hed 

22 transportation de,·elop1 n(·n! eli ~tric-t-.. the commii"sioner may a1ln-

23 ratE· the~e funds .to count j, ... and nmnicipalities, at his .discretion-

24 for l)urposes consistent ,,-jtlJ tbi' act. 

13. The rommis~ioner ~hn 11 ado11t r he rule~ and reg-ulation~. in 
. . 

2 accordance with tlw · • .-\dmin!strative Proc¢·~:lute·::.\.ct-;';! -j;t_:·t::·l~J6.$_;,:(·- \-.• J~ .. c::i 



3 c. -110 (C. 52 :14B--1 et st>q.), 11£'\.'t·~-::ary to effectnah· the ptu•poses 

4 of this act. 

1 16. If any clause, ~c:nte11ee, paragrnph, ~ection 1}1' part of this 

2 act is adjudged- by any court of' competent jurisdiction to be in-

3 ,·alid, the jndg1!wnt ~hall not nff;_}eL imp~-:~1· o1· in,·aliJate the 

4 renwinder hereof, but 8hall be cmlfi11ed in its oprration to the 

5 clause, sentence, para~~-raph, section or part hereof din•c·tly in-

6 volved in the controversy in w1Jic·h the jud~ment i8 rendered. 

1 17. This act shall be interpretrd 1i he rally to effect tlw purposes 

2 set forth herein. 

1 18. This act shall t~lkP effect immedi<itely~ 

ST.\TE~rEXT 

The need for transportation jmpro\·emcnts caused by rapid 

development in Xew J er~~:,~~ ~rowth ccri·idors far e:xceed5 the 

resources available to Stnte, count~· and nnmicipal governments 

to pay for those improYewents. Th1s bill would authorize these 

governmental bodies and de\·eloper:'! to jo1n to_~·ether in 1·egional 

partnership~ to plan and fbnner the impro,-ement~ i1eeded to 

accommodate and facilitate• gro,,:th. Specificall~-, the hill would 

enable counties, in conjunction with tlw Department of Trans

portation, to establi~h trtmsportr.tjon (le·t;elopment · districts 

(TDDs) in Xew Jer~ey·:;.; g1owtl! corrillor~. A county which had 

set up sucb a distric·t \\"OP ::.1 l,e em:1o\\·c·n: .. tl to a:;.:se~~, by ordi

nanc-e, de\·elopment f~e" to lw n:-:ecl to .tnanet• tran~portation 

in1pro\·ements . .All funds would be rP: iui re<.l to be spent iu ac

COl'dance with a district tral:,porta t ion improYement plan and 

indiYidual project agTeement~ appron:cl by the Commi!':::ioner 

of Transportation. TDD funJ~ could be U~L·d to finance, in whole 

or in part, improyement projects on State highways, county roads . 

or muniCipal streets or other tran~portatio11 capital projects, as 

needed, within the district. 

The State would assist the deYc~lopnwnt of TDDs in two ways. 

First, the New Jersey Tran~portation Trust Fnnd Authority 

would be authorized to sen·e as ''banker'' to TDD~ through ad

vancing cash for project:" whic-h would thPH he repaid from 

projected reyenue. SeeOJlll~ a :::; p•·cial State aid pro~-ram would be 

. e~tabli~:.:lw(l to JHOYidc· :.:a1~·l::!J · !"!:!.t1~ fw· 1t•t•·. <t-~;·:--.,'"d i11 TDlh. 

TTI.-\ ~~~, ; 1HT _ \ T ~·I~<-'--!; 1·:.\"' ;-:n .-\ L 

Eqn bli::-hcs tlw '· \""(•\\" .i L' ;-,~·~: T r;t:l:-Jll ,··:, t :1 :~: l )~·,·c·lupnH~Ilt Di!"-

triet Act of 1986.'' 

---·---
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ASSEl\'IBLY, No. 3291 

STATE OF NEW JERSEY 
INTRODUCED OCTOBER 2, 1986 . 

By Assemblyrnen :MILLER and MAZUR 

A-s AcT concerning the management of acce~s to State higlnvays, 

amend~\np: R. S. '27 :7-1. R. S. 27:16-1, H. S. 40:67-1. tl1e title and 

hody of P. L. 1945, c. 83, P. L. 1952, c. 21, P. L. 1975, c. 291, P. L. 

1983, c. 283, and repealing sections 4 a11d 7 of P. L. 1945, c. 83 

and section 52 of P. L. 1951, c. 23. 

l BE IT ENACTED by the Senate and Gene1·al Assembly of tlze State 

2 of Neu; Jersey: 

1 1. (New s~etion) Sections 1 through 10, inclusive. and sections 

2 '27 throug-h 30~ inclusive, of this act shall be know11 and may he citerl 

8 as the "State Highway Accf:ss :Management Ac-t of 1986." 

1 2. (:Kew secti011) The ·Legislature finds and declares that: 

2 a. The purpose of the State highway system is to setve as a 

:~ network of principal arteria-l routes for the safe alld efficient nlOV~-

4 ment of people and goods in the majot· traYel corridors of the State. 

5 . h. The flxistin~ StatP highways which comprisP the State ·higll-

6 \\·ay systf'Jn were constructed at great public expensf.~ and eon-

I stitutc irrephceaLle public assets. 

S e. The State· hus a public trust responsibility to maml_-:·e a11<l 

9 maintain effectiYely each_hi!:!;hway within tbe State h1.~hy-.·ay system 

10 to presttn·e its furict~onal integrity a11d public purpose for th~ 

l 1 present and future generations. 

12 d. Inappropriate laud deYelopment acth·ities and unre~tricted 

l 3 access to State hi~·hwa:':s can impair tlw purpose of the Stute high~ 

14 way system a11d damage the public inYestment in that Eystem. 
ExPLANATIO::"i-1\lattt>r endosed in bold-faced brackets [thu~] in tht• nblhe biJI 

is not enacted and i~ intendl:'d to be omitted in the law. 
1\lattei' printed in italics thus is new matter. 
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15 *"'· EYery o;n1er of property which abuts a public road bas aright 

1 G of rejsoiwble access to the general system of streets and highways 

17 in the State, but not to a particular rneans of access. The right of 

1 S acce!'s is ~uhject to regulation for the purpose of protectii1~ the 

lfl public h~-'>alth, safety and \\·elfare. 

·20 f. GoYenm1f-!ttal entities through reJulation 1nay not eHmh1atc 

~1 all access to the general system of streets and highway.:; wi.:!10nt 

22 proYiding just compensation. 

2:~ ·g. The c.ccess rights of an owner of .property abutting a Statf' 

:'•1 h~g-hway niust be held subordinate to the ~ublic's right m;.cl interest 

~5 in a safe and efficient highway. 

26 h. It is desirable for the Department of TransportaHon to 

27 el';tablish through regulation a system of access management ''"hich 

2:3 will protect the functional integrity of the State high\Yay systen 

:2!) and the tmhlic inyestn1ent in that system. 

:jO i. Improved access n1amigement is beneficial frn· streets and 

31 1~ig-hway~ of e\·ery functi01ml classification, and a ~tatt1tory plan 

32 proYiding foT improYed management should enable counties n~:<l 

:3:3 r:mPirlpulities to take full advantage of its prodsioEs. 

l 3. (Sew section} a. The Com1nissioner of Transportation shn.1.l, 

:2 \\ithin one year of the effective date of this amendatory aP(l 

:-3 ~npp~ementary act, and followi11g a public hearing, u(lop~ n< ;I 

-1: regulation uwler the ''Adm.inistrative Procedure Act," P. L. l!'lGS, 

5 ,c. 410 (C. 52 :1-iB-1 et seq.), a State high"~ay access maEaf!·c>me11t 

6 code (hereinafter, "access code") pro,·iding for the re~ulution of 

7 access to State highways. 

S h. The access code shall estahli~h a ;;·eneral e1assinrati0!: ~~.-:=~l'm 

9 for the State higlm·ay syste::.n, taking ir~.to account the Y:.~ri:;n:-; 

10 functions different highways perform and the varion5 ~~il';iroi~-
11 ments i;1 which· differei!t highways are located. Each State hi,~·h

. 12 way segment shall have its classification identified in the acce~.;; 

13 code. 

14 c. For ea~h highway cla~sifk~1tion iclElntified, the access e~;de 

15 shall estub1ish stanclards for the design anu location of dt·in~"·ay.~ 

16 and_ i1~tersecting streets. The· access code also shall set fort:1 

17 alternatiYe. design standards for each highway c1as~ificnt.io~t 

18 which~ combined with limits on ,-ehicular use, can be applied to 

19 lots ivhich were in Pxistence prior to the adoption of th0 ~\":-:e:;:~ c.:-:-rl' 

:!0 ·and ~:d}ich ran not 111~et the standards of the i."'.Cce~:"' cO• \•. 

21 d. T1w aceP~s code shall set forth admjnistr~tiYe proc<?dm;e;~ J'm· 

22 the issuance of access perinits. 

~3 e. The access code 5hall contain standard~ !:iUitahle for arloptiO;! 

2:.! by counties and mm:icipalities for the management of aeep~~ ~. • 

25 streets and highways under their jurisdiction. 

/ 
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26 f. The cmnmissioner may adopt, as supplPme11ts to the access 

27 code, site-specific access plans for in<liYidual segments oi a State 

28 highway. Any access plan adopted. in acco1·d~.:.Ece with tl.ii::;· st:h- · 

29 section shall be developed jointly by the Department of Tra~ls-

30 11ortation and the municipality in which the higlnYay seg1:..1ent i~ 

31 located. Prior to incorporating a site-specific af·cess plan. iuto the 

32 access code, the connnissioner shall dete1n1ine that the access phm · 

33 conditions haYe been incorporated into the maste.r plan and· 

34 ·development ordinances of the municipality~ that the r.ccess plnH 

~5 compl]es \Yith or exceeds the standards established it~ the acc~ss 

36 code. and that an appropriate mealls of access ha.:: 1 et•:: ill~ntifiHl 

37 for eY<:ry let currently haYing frontage on ~he high\\'':lY segnwnt. 

1 4. (Xcw section) a. Any pers<Jll seeking to coEstruct cr open n · 

2 driYe\1·ay or pulJlic street entering into a State l1igln•:ay shall first 

3 ob~air: all acces~ permit from the Comn1issioner of Transportati011. 

4 h. EY<_.ry access permit, including street opening rwrmit;:. in 

:) E:·ffpct on the effectiYe date of this a1neEdatory aLd suppl0ue; i:n;: 

6 act shall rcLain Yalid and· effectiYe until reYokcd or replacet1. 

7 c. EYer;: State highway intersection with a driYe\Yr.y or public 

8 }:treet in existence prior to January 1. 1910 shall he a~sumed to 

9 Jwve lJeeu consti'ucted in accordance with an aceess p0rmiL eYel: 

10 if no permit was issued. 

11 d. Access permits issued under this amendatory R!ld supple-

12 n1entary act may contai11 whateYer terms and cm:djtio:t:~ the C(;r;l

] :1 missim1Pr flnds 11ecessary and convenient for efiee:tuating tlw 

J 4 pr:rposes of tllis amendatory and supplementar~: ad, inch~ ding hut 

1 :> llot lim tied to, the eonditio11 that a permit shan expire '.·:hen t1H· u~·f· 

] 6 o:f the property served by the access permit chm:gt·s o1· i~: expa;1ded. 

17 e ... :\11;: person constructing, maintainin.~~· or oprlliiJg a drh·('W<t.'· 

18 or public street entering into a State higb"-ay~ excep~ as tmtlioriz•··1 

1~' hy la·,'"- is subject to a ciYil penalty of $100.00. EaclJ dn~· ill whith 

~0 an authorized driveway or street e~1tering into a Stat'· !1iL_dl\';ay i~ 

21 open, follo\Ying "Titten notice· from the commi~::iuJler that tlw 

22 drive,Yay or public street is not authorized by Jay,·, i~ a ;-:;eparnte 

23 violation. The commissioner may, in addition to o1· iil ('0l:juuctir_,n 

24 with initiating a ciYil acton for colledon of tlli~ lje;:ulty~ initiate :.-u1 

25 action in the Chancery DiYision of the Superior Court for i11jm:cti \'e 

· 26 relief. 

1 5. (Xe\Y sectio11) The CommissiOJ1er of Tl'an~lJOrtation 1:wy l~~ttt..' 

2 a nonconforming lot access permit for a property nftn· rlncli:_:;· 

3 that: a. the property otherwise would not be eligib]e ior an acce~:-: 

4 permit under the access code because of insutricient frontage or 



5 other reason; b. the lot on which the property is located '':as 1n 

Q ~xi~tence prior to adoption of the access code; and c. denial of nn 

7 access pen11it would leave the property without reasonable acet:·~~ · 
. -

8 to the general systeEl of streets and highways. Every nonconform-

9 ing lot access p0rmit shall sl)ecify lilnits on the maximu1~~ pd·

iO n1issible vehicular use of any drive"\vay constructed or operated 

11 under that permit. 

1 6. (Xew ·section) The . Commissioner of, Transportation may, 

2 _ upon written notice and hearing, revoke an access permit after 

3 detern1ining that reasonable alternatiYe access is available for th0 

4 property served by the ae:cess pennit and that the revocation would· 
- . 

5 be consistent with the purposes of this amendatory and supplP-

6 · men tary act. 

1 7. (New section) The Con1n1issio:ner of Transportation may, upon 

2 ";ritten notice and hearing; revoke an access pern1it is8ued he-£ore 

3 the effective date of this amendatory and supplementary act after 

4 detennhiing that the access granted by the access permit is Hon-

5 confoi'ming under the access code and that the use of propetty 

6 served by the access permit has changed or has been expanded 

7 after the adoption of the access code. 

1 . 8. (New section) ... \fter adoption of the access code, as provided 

2 by section 3 of this muendatory and supp]ementary act, no prope1·ty 

3 abutting a State highway shall be subdivided in a manner which 

4 - \Yould create additional lots abutting tliat highway unle:ss all the 

5 abutting lots ~o cre.ate:d ·are i11 accord with the standatds estah-

6 lished in the access code. 

1 9. (Xew secti.ou) The Commissioner ofTransportation m:d evc;·y_ 

2 county and Inunicipality n1a)' build ne\\· roads or acquire acce~s 

3 easements to provide alternatiYc access to existing de·:eloped lots 

4 which lui\·e no other means of access except to a State highway. 

1 10. (Xew section) In addition to any powers granted to hir.1 

·2 under this amendatory and supplementary act or any other pro-

3 vision of law, the Conuni~sioner of Tra11sportation 1nay arqnire. 

4 _by purchase or condemnation, any right of access to any llig:inn1y 

5 upon a determination that the public health, safety and welfare 

6 require it. 

1 11: R. S. 27 :7...;.1 is amended to read as follows: 

2 27 :7....,1. As used in this subtitle: 

3 "Access code'~ means tl~e State lzighzray acce.'is maJJlf)'!meut cod~ 

4 .adopted by the commissioner 'Under section 3 of the "State Ilir:l!-

5 'U)ay Access J!anage1nent Act of 1986," P. L. 19 . . , c. rc. 
6 )- (now·pend-iug before ,theLegislatu:re.-as this. bill); 



. 5 . ~ .. : '< 

7 "Access tJennit'' 1neaus a permit i~.:;ued. bJJ the comm.ission~.,-

8 pursuant to section."! 4 and 5 of P. L. . , c. (C. . .. ) 

9 (now pe-nding befo're the Legislature as this bill) ,f01· the construr:-

10 tion and maintenance o_f a drive·way or tJublic street connectin_r; fo 

11 a State lzighu:ay. 

12 "Authority•· means a governing body or public official chargt·d · 

13 with the care of a highway. 

14 "Bettel:ment" means con~frurtion.subsequent to the orifriHa1 im-

15 provemr.11L. of any one or more of the component factor:o; proper}~? 

16 l~elonging to tl1e original improvement. which may havr be~1r 

17 omitted ir. tlw original improvemP.J1t of a road, or \Yhi('h add~ to 

18 thf' Yalue thereof after improYement. 

1!) "Commissiorier" means · the [State higJn':ay conm1issionn'] 

20 Co1;zmissioner of Transportation. 

21 "Cou11ty road .. meanf.: a road taken over, eontrclled or Jnaintui~:e,l 

22 lJy the county. 

28 ''Departmenf' means the [State l1ighway department]· Depa ;·i-

24 menl of Transpodation, acting tbrou~h tbe [Stat(~ h~.~r}n·:~:y] tcm-

25 missioner or such officials as may be hy t1w commi~Eioner de~ip;-

26 1:ated. 

27 "Drirezray'l means a prirale roo.d1n1y pi'oridiitf! an:c.•.;.; fu it 

28 1ntblic 8frect. 

29 "Engineer·~ l!1E•:-u1s t11e [Stat€' high'.Yay enginPer] A ssis.fa ;: t C'olii-

30 missiouer for Engi:11eeriup. and Op:·rafions:~ or tliP [n~~is:·a111] 

31 depu.iy State hip;h\\'ay engineer. when desigr:nted. 

32 "Extraordinary repajn;" means extem~iYe or Plltire rep1ar·Pme:J1. 

33 with the same or a different kind of material, of one ur more of 1l1':" 

34 c·omp011eHt fartors of the original impi·oyenH?nt of a road. wh iC'h 

35 may become necessary because of wear, dis1nteP.Tt!tinn ur othe1· 

36 failure. 

37 "GoYernil}p;' body~' means the mayor and council, toY:n rom:C'il. 

38 village trustee~. (·ommissim~ or committc~r of an~· municipality. mH1 

39 the board of rLo::;en freeholder~ of any com1ty. 

40 '•High\\·ay" means a publie right of way, whether open or i111• 

41 proved or not~ iHcludiilg' all existing faetor~ of im}H'OYeme11ts. 

42 "Improvement'' i1wans the original work on n road or right ,,f 

43 way which converts it into a road which shall, with reasonahle 

· 44 repairs thereto~ at all sea_sons of the year, bfl firm. ~1Looth an(l 

45 con,·enient for travel. "Improvement'~ shall consi~t of locnti(j ~ 1, 

46 grading: surface~ and subsurface drainap~ pro·risi011s~ i~,c·11!dir•Q" 

· 47 rurlJs. gutters~ and catch basins. foundation~, sl10uld.:>H: a~!: 1 ~]o:; :t~ '· 
4B weariug snrfaC'e, 1 'ridges~ ru1Yerts. retninin.!..!.· ''"all:-:. i1: 1 <' r:~i·eti on~-. 
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~!D rn·i,·ate entrances, guard rails, shade trees, illun1ination. r-:nidP-

50 posts and signs, o"rn.ameutation and DlOllUlllenting. "lmp1"0?:eme;zf'' 

51 also ·may consist of alterations to drire.u:ays and local st;·eds, 

52 acquisition of rights-of-'u.:ay, consfr'Uction of service roads tWd 

53 ntlier adin11.-.: designed to enhance the .fnncfioual inte:rrif,71 ofa l:i~(/r-

54 u·ay. All of these component factors ne2d not h{l i~1clnrled in un 

55 original improvement. 

56 "Jurisdiction'' means the civil division of· the State, oYer the 

57 roads of which any authotit~ .. may have char~e. 
' . . ' 

58 ":\[ainteriance" means continuous work required to hold an ~m-
. . 

~1!l proved road ag-ainst deterioration due to wear and tPar anrl t~~11" 

60 to pre~erve the general rha1·aeter of the· original imp: 0\"0l~w:~t 

61 without altPration in any of its component factors. 

62 "Public utility" n1eans and includes e,•ery indivi(lual, copartner-

63 ~hip. association, rorporation or joint ~tork com1'any. their lP:;:;':f'P~, 

n4 trustees. or rec(liYPl'R appointed hy an~· rourt, o\\·nh1g, or;erating. 

o5 mana.!rinp: or controllinp: within tlle Stnte of New .J,~L~C·\" [!_ :;;;tcmn 

66 railroad, s!reet railway, traction railway, canal~ e~:pr~~s. sU1)\YRy, 

67 pipe line. ga~. rlertrir~ 1ir::ht~ heat. power, water. oil~ ~e\'.·e~·, tel~

()8 phoTle, telep-raph !'y~tem. plant or equipnwnt for puhlir n~P nncler 

6!1 prh·ileg;es granted h~~ the State or l)y an~· political ~~nhrll~:isioll 

70 . thereof. 

71 

73 

74 

75 

76 

77 

78 

79 

80 

"Reconstrurtion'' mem!s the rebuilding with the same or c11fferE'::t 

material of an PXi~:ti~1[-':" hnpro\·ed road~ iF\·oh·iw.r alten"!.tions or 

-renewal .of pra-:t1call~-. nll the compm1.rnt faetor~ of ,_,_.}-~eh tlH· 

ori~inal improYement co'nsiste.d. 

·•Repairs" mrans limited or minor rep1aceJilellts in ·one or n1:::·p 

of the compo11ent factors of the original ii~1prove1nent of a roarl 

which may be required hy reason of storm or other c<.~n~e in ol'(lf'r 

that there may he re~toi·ed a condition requiring onl~· nu1intenm:.ce 

to prP~erYe the P'eneral cha:racter of thP ori_<!inal improYetl'lel: t of a 

road. 

81 "R~slufaring" means work done on an impro"~::pd road h:\·oh·ing 

82 ~ Eew or partially new paYement~ with or without rhn !~_!::·e in width. 

83 hut _,\-ithout change in grade or alignment. 

84 "Road" nwans a hi.!!'hway· other than a street. houleYnrd or 

85 park·way. 

86 "Route" means a hip:hway or set of high,vays iPcludin~ roach:. 

R7 streets~ hon1eYards, parkways, bridges and cuh-erts needt--d to prG-

88 '-ide direct eomnninication between designated poir:t~. 

89 "State highway" means a road taken over and mairtainr.?cl h:.- t~K· 

90 State. 
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01 ''State higlnn1y f'ystem" means all high.,Yays incluclPd in t]10 

92 Youtcs set forth in this subtitle, or added thereto, inchiding all 

U:3 bridges, culverts, and all necessary gutters a11d guard rails alo11g 

94 the route thereof. 

9G .. Stre<:t" means H highway in a thickly settled district '';here, in 

96 a distm1cP of 011e thousaml thrt>e hundred ai1d twenty feet 011 tlw 

97 ceLter line of the higlnYay, there are twenty or more houses within 

HS one hundred fePt of the center line; ·or any highway which tlw 

99 governing hody in charge thereof and the comrnissioner may dec1ah~ · 

lOO n ~tre~t, and all highways within iucorporated ~11unicipalitir.s of 

] 01 over twelve thou~a11d population; and includes houlPvards, park-

102 ways, speed\rays, being highways Dlaintained mainly for purposes 

lOR of sce1lir be:!uty or pleasure, or of whiclrthe puhlic use is restricted. 

104 "Take over" means the action by the department in assuming th~! 

103 control a11d maintenance of a part of the State l1ighway system. 

J 06 "'York'~ means and includes the: 

107 a. Acquisition, lJy lease, gift, purchase, demise orcondemnal'ion,' 

lOS of hwds for any purpose connected with highwayE' OJ' adjoini11~· 

109 sjdewalks, for temporary or perma11cnt use; 

j 10 lJ. L<lyiJ;g out, opening, construction, impron·me1:t, rt•pair tllld 

111 nwintcna~1<:e of higli\Yays a11d remoYal of ohstrncrion::; awl Pll-

112 croacbments from adjoining sidewalks; 

113 

114 

] 15 

116 
]17 . 

llB 
1]!) 

120 

121 

122 

123 

124 

123 

12G 
] ')~ . -1 

12S 
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c. BuiluiHg, repair and operation of bridges: 

d. Buildin6 of culYerts, \Yalls and drain~: 

(• Planting of trees; 

f. Protection of· slopes; 

,. Pluc-i1:g and repair of road sigus a11d monuments: 

l1. Opc:~j1~g~ 11w.inteua11ce and restoration of detours: 

J. Elhuina tioJI of grade crossings; 

;J. Lighting of highways; 

k. · Ht:moYal of obstructions to traffic and to the vie''": 

1. Sun·eying aHd pn"paratio11 of drawings alld paper:-;: 

111. Counting of traffic; 

1!. Letting of contracts; 

u. Purthase of equipment, 111aterials aud supplies: 

p. Hiriug of labor; 

q. A1ld all other things and services necessary or conYPl1ient for 

tLt:~ performance of the dutie's imposed by this title. 

1 :!. Section 1 of P. L. 1!183, c. 283 (C. 27 :7-44.!-1) i~ awended to 

reacl a~ follows: 

T. a. I1 1 addition to other powers conferred upon the Commi~

~:i(JlJ€•1" of Transportation hy any otLer la'"' and not in limitation 



;) . r lwrooi, the coJ~~mi~~iO!;r·r, in: co;l:~eetion with tlw constrnctioii, · · 

6 recon~truc:tion, maintenan~e or operation of any highway project., 

- may wake reu~o!:uhle l'(!gulations for tlw iustallatio_n, coustructiou, · 

~. 1: :ainh"'nauce, repair, rene\n.d~ relocation and ·removal of pipeH, 

!l maius, conduits, cables, wirrs, towers, pol~s and othrr equipment 

10 a::d appliances. herein called "facilities," of any public utility as 

1 1 · deilred in .R. S .. t~~ :2-l:L ut:d of any C'able teleYision C''Jn'pan~- ns 

12 d·~fined b: tl:e "Cable TclGvision Act~" P. L. 1972, c. 186 (C. 48 :5A--t 

13 et seq.), in~ on, along-~ over or under any highwny proj~ct. Whe!~-
14 ever the connni:::sior.er determines that it is necessary tl;at faci!-

15 itie:-; which HOW are; or hereafter may be, located in. on, alon~, 

16 oYer or under any highway· project shall he relocated in . thn 

17 projert ·or :;;hould hP remol/f'd from the project,- the publ~c utility 

] H rw cahle teleYision carnpany owning or operating the fnrilitie~ 

l!l ~hall relocate or ren1on1 the same in accordance with the ordPr oF 

:20 the commi~siont•r. The cost and expenses of such relorutio!l or 

21 remo\·al. includin~ the cost of instaHi11g the facilities i:1 a new 

:22 ~ocatio11. or new locations, a!:<..l tlll' cost of any lards, oi· any ri.~~ht·~ 

2:-~ or int2re~ts il! lands, and any other rights acquirNl to accomplish 

2-~ tl1e n~locatioiJ or rcHtoval, shall he ascertained and paid by the 

2;) commis~~ionrr u:-; a purt of the cost of the project. In the case of the 

:?o l'l·lccat!nn or remo\·al of facilitie~, as :1forPsaicl,the ymhlic utility 

'27 or Ct11Jle televi-don company owning or operating the same, it~ 

:?;c) :-:ucce~~ors or a~signs may mai11tain and· operate the faeilitie~ 1 

~!) with thP n~'ces~ary nppnrtenances, in the new location or new loca-

:~u tions, for as lo!ig a pl:lriod. a11d upon the same terms aml C'ondi1 ions, 

:n H:'! it had tlw ri~bt to maintain aEd operat~ the faeiEtie;;; ~n tl1P. 

:;:z · former location or locations. 

:-m 1i. .:\~ used in this act. "'h1ghwa~- project,~' in addition to it-; 

::!4 ordinary mr:nnin~·. mea:is one which is admini:'!tered nnd -co:l

:m tracted fo1~ hy the eomn1issioner. 
?6 r·. T!:c JWu·ers confc;-~·erl upon the commissioner b:ll fl;is .~.':rfiou 

:~7 td .... ·o are r·u;,.ferred upou the qt~rerJiing body 0{ m1y r:ounty boriuq 

:~~ under its jarisdictio;! a-!,:mited 1Jri'f8S hiplw·ay In tbP nu-rwinr; nf 

~9 secfion1 of P. L. 194.5, c. 88 rc. :!7 :7.1-1) u:ith re8pect tv the COJI-

40 sNw.:t ion. recoust ruction_. maintena nee or operation o.f any !1 ig!m·a y 

-11 . proJect on that li-mited access highu.~ay. 

l · 1:t The title of P. L.1945, c.· 83, as said title was amended by 

q P. L. 19-h~. c. 4Gl. is amc·nded t6 read as foHow~: 

~ .\n nd pro,·irliu9.-" fur iLt- t•:-5tnhli.:Lm•·llt, eonstn1Ctio11 anrl nw.intP-

4 11ance of [freeway~ ~1ud pnrk,·~~ays] limited acce<.-; hiyl11ray.:: . 

. l 14. Section 1 of P. L: 1945, e. SB (C. 27 :7.A-1) is antended to 

'> rPall as follows: 
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3 · · · 1. a. .As -used in this act[;· ~fr~"Tay"]; 

-4 ~~Limit~d access kiglt'way" ·[sl1all mean] means a IState] high-

5 way :especially· designed for- througl1·[mixed] traffie over which 

6 abutters have r1o ~seinent or right of light, air or .. direct access, 

7 · · by reason of tl1e faet that tll€iT propPrty a hUts upon sucb way[, 

S with infrequ~tit pulllie ~mtra11~s . and exits and u1th OT without 

9 - ~ervice roadS]; 

10 · [''Parkway" ·shall mean a State .highway especial})~ ·de!;igued foT · 

11 11rrougl1 passenger 'traffic over whicl1 abutters ha,"'e no easement or 

12 rigl1t of light, a'ir or. direct access, by reason of.the fact that their-
. . 

13 property abuts upon such way. wi1h special trea1ment in lw1d-

14 sea ping ·and pla11ting l;etweeu · roadwa)·s and along its borderF, 

15 idliel1 l1orderE .n1ay also inelude servic~ roads open to mixed traffic, -

] G · reereatim1al faeilities web as }ledestria11, bicycle &ltd bridle path~-

17 . overlook~ and pienje a.J·eas~ and other. necessary noncomn1ercial 

18 :facilities.] 

1.9 "Commissiouer"· means the Conunissioner of Transportation. 

20 b. The deftuitious in this section do not ·t·est·rict tlle obility of 

. 21 tlu: (·onnnisRioner to 111·ovide for t11e de..4;ign of any State 7lig1~wa.y or 

. ~ -i:lement t-litr~uf. accorditlg to U.71wte-vt:r design· sfatld(fn/s f11f~ cum-

2".1 missioner det~rmiw~t: to ~e apJJrop'riate. 

24 ·c. 1'1ze tenn ••t,·eeu)ay"' O't '"parktt'ay," as use.d iil any lau.~~ which · 

25 'trent info effect before the effective date of P. L. . , c . 

26 (C. . . ) (now pending before the Legislatiae as t11is bill) 

27 'which desiguafes a-ny State hight£ay as a ~'freetcay·' or ·•1Jarku:ay"' 

28 · s7la11 be consfr'ued to mean a ' 1limited access ]z.ighu.:ay" as defined 

2H i·n ~ubsectiou a. o.f this section. 

1 15. Section 2 of P~ L.1945, c~ ~3 (C. 27~7 A~2) is a1ne11ded to read 

2 as, follows: 

3 2.~tl.1pon l"eeonnnelldation of tb~ ·State 1Iigl1way Commissioner 

4 and ~11011 subsequeBt designation by the LegislaturB of any JH'o-

5 jec~ed .State Rip:]1way, o1· portio11·· thereof~ af5 a freeway oT .. a5 u 

. 6 parkway;, tue State ·Higl1way Conunissio11er] a. R:rcepf a.-. ot1uJr-

4 wise dPtenniner11J::fthr: commi.~ . .:.-ioue1· lia.';eo on f11P p-uUir: i'111f'rf'Rf. 

f.; tJ;e rommi.'i;~iouer shall ·construct- el·Pry 8fafe lzi_qhu.-ay_; nr podiou 

9 -lhe,-eof, located on neu: alignment as a limit-ed access hi_qllira". 

10 L. Wlteu the (·ommissioner or the goreruing body of a cou.nf.if 

11 co·nt:truds a limited accesf: 1ligllu·ay, the commissioner or gm.:ertl-

12 ing body ::;hall ]UlYe anti10ri~· to arrange with laildO\\"Dets, at tJJ~ 

13 · time of purel1ase of t11e rights-:-of-way for Eueh higln,ay or portion 

14 thereof, for 1he eontro] of public or prh·ate aece88 01' for complete 

15 e.xclnsion ·of. di1·ect access of ahutterf! to. -the [Stat~] higlnYay 

. !.;. ' 



16 

17 

18 

19 

20 

21 

22 

23 
24 
25 
26. 

27 

28 

2-9 

~0 

1 

2 

H 

4 

~) 

6 

7. 

8 

9 

10 

11 

12 
13 

14 

]5 

16 

17 

18 

19 

20 

21 

22 

23 
./ 

24 

. :2;) 

26. 

'27 

10 

right-of""\nly. Such arrangements shall be made part of the pur

chase contract. In the event that no agreement can be reached 

between the parties, the conm1issioner or the gove·rning body of the 

county shall haYe the power to acquire said rights of access by 

<'Ondem nation. 
c. No right of access exists to a highway constructed on -umr 

alignment unless the coHstruction of tlze highway res1.dts in the 

creation of a remainder parcelof property which has no access' to a 

public street. Arrangements made -trifh landowners for e:rdusiou 

o.f di reef a cress by the commissiouer, or by the . .QQrerning 1wr7.lf o.f 

a Nnwfy w1der subsection b. of this section, shall uof be subJect to 

('ompensafion zwle .. ~s it is determined that the constructiou vf flit• 

ltighzi:ay ha.~ had the e.tfect of elimiJ:ating all rea.r;:onalJle acce.r;:.~ 

to the system of streets aud highzcay.s to a remainder parcel of 

land. 
16. Section 3 of P. t. 1945, c. 83 (C. 27 :7 A-3) is amended to rPtH1 

n::; follows: 
3. a.· Proptlrty Heeded for any (freeway] limited a£TP8s lziglnra,t! 

i~ declared to lH.l all tho:-;e laHfls or interP~ts there ill reqni n•d for 

the traYeled we:1y tog·ether with those lands or intPrPsts therein 

nPcessary or (lesiral1le for sen·ice. mainte11ancP· and pr-otection ef 

the preselit a11d future nse of the higlntay, [llot to exceed a totnl · 

aYerage \Vidth of ri.:.?:ht-of-way o'f three hundred feet, except wher(' 

greater \':idth is needed] including tliose lauds or inferc.•d.-.· therei11 

11ecessa-ry or desirable in connection \Yith grade S(~parat.ion~. eoll

necting roadwa~·s at au intersection with aEother lllHi!l highway, 

land betu.:een J'oadzrays, occasional JHtrkiilg areas, treatmeuf of 

borders and landscape areas, recreational facilities, parallel serdce 

t·oads and railroad cros~ing elimination8- or relocations. aml for 

those areas referred to in section [eight] 8 of this tu~t. [The State 

Iligln\'·a-y ·Commissioner shall haxe the authority to control the 

nu1uher _of access roads and their location iu:d df'sign.] 

b. Except as prorided in subsection c. of this section~ the co;r!~ 

missio-ner, u:ith respect to limited access l1ighu.:ays u:1der liis jul',:,_ 

diction, and the golierning body o.f a cowdy, u:ith re.;;pecf to limifPrl 

access ltightvays nuder its juri8dictiou, shall permit accf"ss oul.'f 

from infrt;queutly spaced intei·sectious ·with public street..;; and 

highways. Intersections shall be especially desigued to miuimiz,, 

inter.fereuce u:ith throlt,f)lz traffic and :;;hall bt' loc-a:!erl in o u1anue,· 

zrlLidL fucilitate.;.; regioiiul access to the hiqlw:ay . 

c. The commis.,iuuer, ur the gurentiug body u.f tlze cuwdy, a.s 

UJJlJropriate, may allrm: r·r)il:·dntdion o,. routiu1utfioii ,,/ rlrir,·lrU.'I 



28 access to a 1·emote o1· isolated facility ow·ne.d or 01Je1·ated by a 

29 go·rernl1lental agency or authority or _by a public u.tility or to an 

30 agricultural building or land, if the comm.issioner or govenzing 

31 body determines 1hf11 the use of the driveway u:ould be infreque1tt 

· 32 and 'lrould 'nf)f pnsr a hazard O'r inconr~'ni£>nr·e to the p.Ztblic and 

33 that tlze creation or conti1zuation of the d1·ive·iray u·ould not be in 

34 couftict with tlze purposes of P. L. . . . ; c. (C. . . . . ... ) 

35 (now 1Jending befo,-e the Legislature as this bill) . .lfo driveway 

36 access shall be prorided to a facility which consist~ of an ndablish-

37 ment prot:idin[J employment to more than fir£> per.r;;ons. 

1 17 .. Section 1 of P. L. 1952. c. 21 (C. 27:7 A-4J) i~ amended to 

2 read as follows: 

3 1. In connection with the aeq·uisitioil of }Jropert~· or property 

4 rights for aHy [freeway or parkwa~] limited access highu:ay or . 

5 portion thereof, the [State Highway Commissioner] commis-

6 · sioner, n·-ifh respect to limited access highways under his }urisdic-

1 tion, and thP gorerning boif.1J of a couuf;tJ, 1rith respPd to limited 

8 access highway.~ wider its ju1;i8ilictiou, n1ay, in his or its diseretiou. 

~) · aequire hy gift, deYise, purchase or condemnation. an entire lot, 

] 0 block or trart of la!;d. if, hy so doing, the ii1ten•sts of thr public 

11 wi11 be best serYed even though sajd entire lot. block or tract is not 

12 needed fortl1e right-of-,yay proper [but only if tl1P portio11 outside 

13 the normal rip;ht-of-wa)· is Ia11dlocked or is so situated t1mt the cost 

14 of aC'qnisition to the State ''i11 lw praetieally equh·alent to th~ 

J:) totc1l valne of tlw whole parcel of la11d: ]H'ovided, hmn:over, that th.• 

lG StatP Highway Connnissioner shall not have tlw po"·er to aequir.i 

17 hy the exercise of the right of eminent domain fo'r any of th~ 

18 purposes of this aet any property or p1·operty rights owm,cl or 

Hl u~ed by nny puhlie utility as dP:fined in seetion 48 :2-1B of the 

20 ReYi~ed Statutes]. 

1 18. SeC'tion 5 of P. L. 1945, c. 83 (C. 27 :7A-5) i~ amended 1o 

2 read as follows: 

3 5. [Fpon recommendation of tlw State Hi.Q·Jnnly Commissimwr 

4 and 11pon st1hsequent desigJJation hy the Le~d!'=latnrP of an~· existin~ 

5 State highway~ or portion thereof, a:;: a frPeway or park,Yay, thP 

6 State Highway Commissioner] The commi .... sin11ei' may, lJy order 

7 (1nd a.fter 1ntblic hearing, designate a11.11 exi.~tin,f! State highway_, or 

8 portion fhcrf'f).f. a.~ a limited access higlilfay and fhcreafte;· ~lJaJl 

~ Jun~e tJw authority to aequire, either by purehase or condemnation. 

10 sueh propert~· rights, easements and access rights as may he 

]] necessary to make such existing highway or portion thereof a 

12 [freeway or parkway as defined in this act] limited ac('ess hi!Jh-

13 way. 
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1 19. Section 6 of P. L. 1945, e. 83 (C~ 27:7A.:_6) fs an1ended to 

2 read as follows : 

3 6. The [State Highway Con1n1issioner] commissione·r, with 

4 respect to limited access highways under his ju·risdicfion, a}zd the 

5 got~P-rning hnd.Y of a county, u:ifh respect to limitPd -access high-

6 u·a.ys 1mder its jurisdiction, shall have the authority to restrict the 
. . . 

7 use ofroadways in [park,\·ays] li·mited access higi~way,q to passen-

8 ger motor vehicles, to pTohibit the use of any roadway in limited 

9 access highu·ays hy certain classes of vehicles or by pedestria·ns, 

10 bicycles or ofber uo-nmotorized traffic or by any person operat·ing a 

11· moto1·-rlrirr.n rydf' and to make ~uch other regulations as may be 

12 proper or neces!;ary to carry out the provisions of this act[; 

13 providrd, howevrr, if any highway or any portion or portions 

14 thereof over which autobuses lawfully operate· is designated a 

15 parh.~way, or a part of a parkway, no such restriction or regulation 

16 shall pre,·Pnt the use b~T. auto buses, in accordance "-ith other lain~ 

17 applicable thereto, of such portion or portions of such parkway 

18 as include such highway or.portion or portions thereof, or of sur.h 

19 portion or portions of such parkw·ay as shall he necessary to pro-

20 vide ingress and egress for such autohuses in connection with such 

21 nse]. 

1 20. Section 8 of P. L. 1945, c. 83 (C. 27 :7A-8) 1s an1ended to 

2 · read as follows: 

3 8. Xo commercial enterprjses or activities shall be conducted 

4 by the [State Highway Comn1issioner] commissioner or any other 

5 agency of the State within or on the property acquired for or in coE-

6 · nection with a (freeway or parkway] limited access hi,qhu:ay, as 

7 defined in this· act, not ·shall such commercial enterprises or· 

8 · activities be authorized except as hereinafter provided hut nothing 

9 herein shall prevent the operation, in the manner pro,7ided hy law, 

10 of autolmses "-ithin or on the property used for or desi,gnatrd as a 

11 [freeway] li·mited arcess higlw.:ay as defined in this. act[. or the 

12 operation, in the manner provided by law, of autohuses within or 

13 on the property used for or designated as a parkway as defined in 

14 this act to the ex ten~ provided .for in section six of this act]. 

15 The [State Highway Commissioner] commissioner. in order to 

16 permit the estahlishment of adequate fuel or other ser'\~iee facilities 

17 by private owners or their lessees, for the users of a [freeway or 

.18 parkway] limited access highway. niay aequirP :;;nitahle areas for 

19 such facilities e,·en though such areas are not needed for thP. 

20 right-of-way proper· and, in the manner hereinafter proYiderl, 

21_ .. shaJl sell-or lease as .lessor such portions thereof as in his juclp:ment. 

22 the public intP.rest shall then require. Such sales and leases shall. 

23 be made mider the following tel'ms and conditions: 

.. 



... ~ . : · .. 

13 

24 a. Each purehaser and lessee shall be a person who has been 

.. 25 continuously a resideut of .this State for a period of at least two 

26 years· ilnmediately preceding such sale. 

27 . 1). Su hject to . the "c<)ndi tio:qs 'a1id restrictions· in1posed by .. this 
. . 

28 .act, the 11remi!'!~s 8ha 11 be sold or leased at public sale tn the higlwst 

29 responsible bidder. 

30 c. The commissioner shall have the right to incorporate· in any 

· 31 deed. conveying premises so sold covenants running with the land 

32 requirh1g the purchasers, their gr~ntees, and successors (l) .to 

33 erect and maintain any buildings thereon in conformity with 

34 spe<'ified exterior design, (2) to provide services reasonably re-

35 quirPcl hy the ll~ers of the (freeway or parki\.,.ay] li.mifed access 

36 higlm:ay subject to usua] sanitary and l1ealth standards. and (3). 

37 to conduct no business other than that for which the property was 

38 originally sold, without the written consent of the commissioner. 

39 d. Such pren1ises shall not be sold or leased to a person who 

40 owns, directly or indirectly, or holds under lease any prPmises in· 

41 the same sen·icP area on the same Ride of a [freeway or parkway] . 

42 li·mited access higltu;ay purchased or leased for a similar purpose. 

43 e. In acquiring areas for the purposes aforesaid in subdividing 

44 sueh areas into smaller premises for sale to the purchasers thereof, 

45 the cmnmissioner shall proYide a sufficient immber of separate 

46 pren1ises to encourage free a11d opel! eompetitim1 among all 
. . 

47 ·supplier~ of eaeh sen·ice iH\·o1YE>d who desire to purchase or lease 

48 prPmise8 for the furni~hing of sueh sen·ices along ea<'h [freeway 

49 and parkway] limited access highway, suhject to any restrictions 

50 herein a boYe stated. 

51 f. The conunissi01ier shall proYide access roads from the [free-

52 way or parkway] limited access highu:ay to the sen·i<'e areas, the 

53 location of whi<'h shall l1e indicatE>d to users of the )[freeway or 

54 parkway] limited access highu.:ay h~- appropriate signs, tl1e stylP, 

55 size, and specifications of which shal1 be detertnjned by the [Staie 

56 Jiighway Commissioner] CO?Jwzissioner. 

57 g. Each pur<'haser or lessee of sueh premises may arrange to 

58 have the sen·ices for which such premises were sold or leased per-

59 formed tLrough [lessees] sulJlessees or other thit<l pers011s pro- . 

60 vided that su<'h purchasers or lessees shall remain 1iahle for failurf' 

61 to <'Omply with the <'OYenants contained in the deed affertir:g 81Wh 

62 pren1ises. 

63 For tl;e purpose of this section, "pen~on" shaH inclndP any in-

64 diYidnal and those related to him by blood. marria~·c> or adoptio11. 

65 ~nrl partnerships and <'OrporatioJJ~ and all indiYidnals affi1iatP(1 

66 therewith through ownership or control, directly or i11dir< .. etl.\·, of 

67 n10re tha11 fifty per eentum (50~) of any outstanclinp: corporate 

68 stock. 
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1· 21. Section 9 of P. L. 1945, c. 83 (C. 21:7 A-9) 1s amended to 

2 read as follows: 

3 9. The powers contained in this act are in addition .to all the 

4 power!' that the [State Hig-lntay Commissioner] commissioner 

;) hi1~ at tlw tin!P this act beromP:o; rffe('tiYP aurl in additioi1. to th~ 

6 pou:ers granted to liim by the "'State Highu:ay Access Jlanagement 

, Act of 1986,"' P. L. . .. , c. (C. . . ) (i10w pending 

~ before the Legislature a;:; this bill), and any liinitation herein con- · 

9 ·tained shall he interpreted as applyi11g only to [freeways and 

10 parkways] limited access ldghway.~ created under this act. 

1 22. R. S. :27 :16--1 is amended to read as follows: 

2 . 27:16-1. [EYen- hoard of chosen freeholders] The yorerniug 

3 body of auy county may: 

4 a. Lay out a11d open such fn·e public roads in tlw county as it 

;j may dePm use~·ul for the accommodation of traxel betwPen two or 

·6 more comnn1nities; 

· · 7 b. Acquire roads and higlnn1ys, or portions thereof. within thJ 

8 limits of the county; 

9 c. 'riclf>ll, alter. ·straightPll. and eha11g-e the ~radt:> or loeatio11 

10 cf any ron,] or hig-ln,·ay under its eo11trol, or any. part thereof; 

11. d. Improve, pa,·e, rera,·e, :";nrfncP or resurface, repair awl 

12 maintain an:· road or highwa:· m~der its rontrol. either in \\·hoi~\ 

13. or in. part; 

14 e. Protert any ro<.Hl or higlnYay tinder its rontrol. or any part 

15 tlwrl?oL hy the ronstruction of ~e\\~ers. drains. enlYerts, receiving 

lG hasins, jetties, bnlkhf'ads, sea\'i:alls. or other means and deYice:-:, 

· 17 either in or on the toacl or highway or on la11d adjacent thereto: 

18 f. Light~ heautify and or11am0nt any road or hi.2:hway under its 

19 control. or any part then•of and. in a11y county \vhere a count:· 

20 park con1.1nission doe~ not exist. con8truct aud maintain along any 

21 . road. or highway "·here it touches npon a na\·i.~ahle 5tream, a 

22 publ~c park for recreation purposes; as well as public docks and 
. . 

23 ,,·barves, but the co~t of the park and docks and ,,·harves ~hall not 

24 exceed one hundred thousand dollars: 

25 g. Yacate any road or high\vay under its control, or any portion 

26 · thereof, that may he unnecessary for public travel; 

27 h. Lay out aud open or acquire limited access hi!Jhway., a.-. de-· 

28 fined in section 1 of P. L. 1945, c. 83 (C. 27:7 .. -f-1) and .~Hb}Pcf to 

29 the terms o.fthatlau:; and 

30 i. For roads and highu:ays under its control adopt au acces . .;; 

31 management code zrlliclz satisfies the standards embodied ill ti~e 

32 access code adopted by tlze Commi8"iouer of Tn?n . .;;.·porfatinil undtr 

33 section /1 of the ·•state Ilighzcay Access Jlaizagmeilt Act of 1986,'' 

34 P. L. , <:. . . (C. .) (now pending before the 

35 Legislature as this bill). 

/ 
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36 "'\Yhere any building or otl1er s~ructure has or shall haYe bPen 

37 erected or constructed upon any portion of a· road or highway under. 

38 its control, sucl1 portion of the toadorhigbway may bevacated or 

39 the continuance of. sud! building or stn1cture in its location a\J,-

40 thorized for surh period as i1my be deemed adYisahle. if the portion 

41 of such road or highway EO occupied be declared by the board to be 

42 unnecessary for public· travel. 

1 23. Section 26 of P. L. 1975, c. 291 (C. 40:55D-35) is amended· 

2 to rend as follows : 

3 26. Building lot to ahut street. No permit for the erection of 

4 m1~· lmildinp: m· Rtrurture ~hall lw is!':ued unless the lot abutR n 
5 street gh•iug· ae(·e~s to r-;uch proposed huilding or ~tructurc S·i.lch 

6 ~treet shall haYf\ hee11 duly pJared on the official map or shaH bP 

7 (1) au existing State, county or municipal street or highway, or (2) 

8 a street shown upon a p]at appro,·ed hy the planning hoard~ m· 

H ( 3) a street on a p1at duly filed in the officf' of the county recording 

10 omeer prior to. thf' passage of an ordinance under thi~ act or any 

11 prior law which required prior approYal of plats hy tlw p:oYPrning 

12 body or other autl10rized hod~·. Refore any sucl1 JW1'D1it shall b(l 

13 · i~suf'd~ (1) sud1 street shall han~ bePn. eertified to lw :-:nituh1y i11l-

14 proYecl to the sati~faC'tio11 of tl1e p:oYerning body, or suC'h snital•le 

1:1 improYemf'nt shnll haYe he en ~l o;:~::luPd h~· nwans of n Jlf'rfortnallce 

] 6 guarant~e, in accordance with ~tandards and specifications fo1· 

17 road improYements approYed hy the goYerning hocly. as adequate 

18 in respect to the public health. safet~· and genera 1 wPlfare of the 

] 9 ~qwcial cireuiustance of the partieular :o;trert mld ( 2) it shall ]wre 

20 been. estaulislzed tlwt fl1e proposed access conforms 1t'if71 .f710. 

21 standards of the Sfnte Tli.rJlncay access ntmwrtemeJd code adopfer1 

2? 1Jy the rommi . .;: . .::ionf:'r of. Tran . .::Jwrtatin11 unile1· sertion .!! of fhr 

23 "8tafe Highway Access Jlana,qement ·Act of 198C,'~ P. L. 

24 r. (C. ) (nou· 1)endi11!7 be.fore the Le.r~i.-.:lafiue as thi .. <..· 

25 bill) in the case o.f a State higlnr(1.1f, u·ith the sta11dards of any 

26 accu:.;,;..· 1izaJ?ogemeut code adopted by the cowzfy under R. S. 27:1{]-1 

27 in the case o.f a cowlfy 1·oad or J:i;tl:~rav~ 011(7 1riflr the .'ifandorrl.<:-· 

2R of any muuicipul ar·f·r> . .;.,·.-.: mauage111P11f code adopted w:r!er R. S. 

2n 40:67"-1 iu fhr casF of a muniripal sf,.eet ni· hiplnra_u. 

24. Seet.ion 2!1 of P. L. 1975, c. 2!11 (C. 40 ::J;)D-.3.1·.) is amendPrl 

2 to rrad as folio"·~: 

2!1. CoJJtent:-: of ordinaHct). All onlinanc~.· reqniriny appron11 b~

..J. th~ p]H!'nin:,!· hoard of either ::::n1:diYi:::ions or ~itc plm1~. or hot!l. 

5 shall iuclud~ the foll~wing; :. . . . . I . , . · . 
fi a. Pro\'l:O:IOn-.:. not mroL~I~trnt 'nth o:JH'l' ]il'UYt:-:wn:-; of tllli' Hl'r, 

] 

3 
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S illclncling stnntlards for preliminar~· and- final approval_ and pro-

9 Yisitms for processing of filial approval by stages· or sections of 

l 0 deve lopn1ent : 

11 h~ Provisions ensuring : 

12 ( l) Consistency of the layout or arrangement of the subdivision 

13 or larrl deYelopm~nt with the rP<}uirements of thP zoning rirrlina?iC~ ~ 

14 (2.) Streets in the subdivision or land· development of sufficient 

15 width and suitable grade and suitably located to accommodate 

16 prospeetin~ traffic and to 'Provide access for firefighting and emer-

17 ge1~cy equipment to buildings and coordinated so as to compose a 

18 convenient system consistent with the official map, if any, and the 

19 <'ir<'ulation elen1ent of the mastP.r plan, if any, and so oriented 

20 a~ to p~rmit. consistP.nt with the reasonable utilization of land. the 

21 huildin~~s constructP.d · thereon to maximize solar gain: provided 

22 that 110 strePt of a width p;reater than 50 feet within the right-of-

23 way lim's shall he req1iired unless said strePt constitutes an 

24 extension of ail exi8ting street of the greater width, or ·already 

25 has heen sho\Yll on the master plan at the greater wirlth. or already 

2n has been shown in p:reater width on the official map: 

27 (:3) .\dequate watPr '3npply. d1'ainage; shade h·ee~. ~ewera.'!e 

28 facilities awl other utilities _ nPre~sary for essential serdces to 

29 1'e5idents and occupants; 

~0 (4) Suita hle size, shape and location for any area reserved for 

31 public use prtrsuant to section 32 of this act: 

32 ( 5) ReserYation pursuant to section 31 of this act of any open 

33 space to he set aside for use and benefit of the residents of 11lanned 

:14 deYelopment. resnlti11g from the application of standards of density 

35 · or intensity of land use. contained in the zoning: ordinance. pursua1~t. 

36 to subsection 52 c. of this act; 

37 ( 6) RPg_nlation of land desi.gnated as suhjeC't ·to ftoorling, pur-

38 suant to subsection 52 e., to avoid dan:ger to 1ife or property; 

~9 _ (7) Protection and conserYation of soil from erosion by wind or 

40 water or from excaYation or grading: [and] 

41 (~) Conformity with .~tanr1artl~. pl'omulgatecl hy the Conuni~-

42 sio11er · of Tran5;portation, pursuant to the "Air Rafety and 

43 [Hazardour] Hazardous Zonin.g Act of 1983," P. L. 10S3, c. 260 

44 (C. 6 :1-80 et seq.), for any airport hazard area~ delineatc:·d undt=1r 

45 that act; 

-16 (9) Couformity zc-ith the State hi!]lw:ay acre.-;s management c0,lc 

47 adopted by the Commissioner of Trrwsporfafim1 w1der section 3 o_f 

47.\ tl1e. u8tatf}_ Hi9h way AccPs-~ Jlauagement Act o.f 1986," P. L. . . 

-!8 c. ((:. ) ( uolr pendinq be_fore the Legislatdn~ as tliis 

-!!) bill), u:ith respect to 111'.1/ Sfnfe hi.rJ71lcays with:in the munir:ipaliflJ; 



50 (10) Conformity u.:ith a1,y access management code adopted by 

51 the county 'Under R. S. 27:16-1, with respect to any county 'road$ 

52 u:ithin tlze m1tnici1Jality; and 

53 (11) Conformity with any munici11al access tnanagem,ent code_ 

54 ado11te~ under R. 8; io:67-1, 'With ~respect to tnunicipal st1·eefs; 

55 c. Provisions gover11ing the standards. for grading, inlprove-

56 ment and construction of streets or drives and for. any required 

57 walkways, curbs, gutters, streetligl1ts, shade trees, fire hydrants 

58 .. and water, and drainage and sewerage facilities and otl1er i,mproYe-

59 ments· as shall be found necessary, and provisions ensuring tl1at 

60 such facilities shall be completed either prior to or subsequent to 

61 final approval of the subdivision or site plan by allowing the 

62 posting of performance bonds by the (;:eveloper; 

63 d. Provisions ensuring that when a n1Unicipal zouing ordinance 

64 is in effect, a subdivision or site plan shall conform to the applicable 

65 provisions of the zoning ordinance, and where there i~ no zoning 

66 ordinance, appropriate standards shall he specified in an ordinance~ 

67 pursum1t to this article; and 

68 e. Provisions ensuring performance in substantial· accordan('e 

69 with the final development plan; provided that the planning board 

70 may permit a deviation from the final plan, if.caused by chanp;e of 

71 conditions bey01:d the control of the deYeloper since the date or 

72 final appro\·al, a11d the deviation would not substantially alter the 

73 character of the development or substantially impair the intent 01!d 

7 4 purpose of the master plan and· zoning ordinance. 

1 25. Section 49 ofP. L. 1975, c. 291 (C. 40:5GD~62) is amehdedto 

2 read as follows: 

3 49. Power to zone. a. The governing body may adopt or an1e11d 

4 a zoning ordinance relatb1g to the nature a11d extent of the uses of 

5 land a:!t1 of building·s and 8truch~re~ thereOJ~. Such ordinn~;ce shall 

6 he adopted fter the planning board bas adopted the lat1d use plan 

· 7 element and the hom::ing plan element of a master plan. and all of 

8 the provisions of such zoning ordinance or any amendment or r{~-

9 Yision thereto shall either be substantially co11sistent witl1 the land 

10 use ·plan element and the housing plan element of the master pla!J 

l 1 or designed to effectuate such plan element~: provided that tlw 

12 goveruing body may adopt a zoning ordinance or arnenillut>nt or 

] 3 revision thereto \Ybich in whole or part is inconsistent with or not 

14 desigued to effectuate the land use plan element and the housing· 

15 plan elen1ent, but only by affirmative vote of a ma~ority of tlw 

16 full authorized membership of the governing body. {yith the rea-

17 · sons of the governing body for so acting set forth in a resolution 

18 and recorded in its minutes when adopting such a zoniug · ordi-
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19 • nance; and pi·ovided"fnrther that, notwithstanding anything-afore-· 
. . . 

20 said, the governing body· may adopt aa interim zoning ordinance 
. . 

21 pul'suant to subsectioi:. b. of section _[6.4] 77 of P. L. 1975, c. 2~1 

22 [(C. 40:55D.:...7T)] (C. 40:55D-90). 

2:3 The zoning ordinance ~hall he drawu with. reasm:nhli~ c~nsident-

24 tion to the character . of each district and its peculiar suitability 

25 for particular uses and to encoura.~e the rnost appropriate 11se of 

26 land. The regulations ia· the zoni11g ordi11ance. shall he uniform· 

27 throughout each district .for each class or Id1id of buildings o1· 

28 other stru~ture or uses of land, including planned unit· de~·t'lop-
29 ment, planned unit residential developn~ent and re~idetitial cluster, 

30 but the regulations in oue district n1ay differ from those in other 

· 31 districts . 

. 32 b. No zoning ordinance and no muendment or revisim1 to any 

33 zoning ordinance shall be ~nbn1itted to· or adopted hy initiative· or 

34 referendum. 

36 

c. The· zoning ordinance shall provide for the regulation o( 

any airport hazard areas delineated under the "Air Safety and 

37 IIazardous Zonir•g .-\ct of 1983/' P. L. 1DS3, e. 260 (C. 6:1-80 et 

38 seq.), in c~nformity with standards promulgated hy the Com~ 

39 n1issioner of Transportation. 

40 . d. Tlte zouiHq ordiiwHre ~l!all z;roride .for the re.rJulatiou of· 

41 land adJacent to State ltighzrays in conformity 1ritll the State ltiglz- . 

42 way r!ccr:ss mana!.7cmeut code adopted by tl1e Co}nmissioner of 

43 T;-al: ...... portation. uwler scctiou 3 af ·the ''State l/iqlnt('t!J ~-icrcss 

44 JlanagamCilt .1d of 1986,'' P. L. .• c. . (C. ) (nn1v 

45 pending befo-re the Lepislature a.~ fl.~ is 11;ll), for the ,·e.r;ulation of 

46 lailcl adpjacent fo county roads and hif)hu·ay.i; in couformity ~cith 

47 any access managemeut code adopted by the comdy ~mder R. 8. 

-!8 27 :)6~1 a;zd for the regulation uf laud ({(ljacent to nHwicipalsL·eets 

49 a11rl lzighzcays in conformity _n:ith a:iy munir;ipal acct..:ss manage-

50 ment· code adopted under R. 8. 40:67-1. 

1 26. H. S. -10:67-1 is amended to I'earl as follows: 

2 40:67-1. The goYetning body of every mui1ieipality may mal,~, 

3 amend, repe.al and enforce ordiuances to : 

4 a. Ascertain and establish the boundaries of all strerts, high-

5 ways, lanes, alleys and public places in the municipalities, and pn)-

6 vent and renloYe all encroachments~ obstructions and encum-

7 brances in, over or upon the same or any part the1·eof: 

8 b. Establish, change the grade_ of or Yaeate a11y public street~ 

9 highway, lane or alley, or any part thereof, including· the -..:aeation 

·10 · of any portion of any· public street, highway-, lane -or alley mea-

11 sured from a horizontal plane .a specified distance above or 1Je1ow · 



l 2 Hs surface and continuing upward or downward, as the- case may_ 

13 be; vacate any street, highway, lane,- alley, square, place o1· park, 

14 or- any part ther~of, dedicated to public use but not accepted by 

15 the n1unicipality, wb~ther or not t~e same, or any part,: llas 1Jeen 

16 · actually opened or in1proved; accept any street, highway, lane, 

17 "alley, square, beach, park or other pla~;e, or any pa_rt thereof, dedi;.. 

18 cated to public use, and thereafter, in1prove and n1aintain the 

19 same. ~rl1e word '"vacate" shall be construed for all purposes of 

20 this article to include the release of all public rights[~] resulting-

21 from any dedication- of lands not accepted by th~ municipality. 

22 Any vacatio11 ordinance adopted pursua11t to this subsectiou shaH 

23 ~xpressly reserve and except from , acation all rights and privi-

24 leges tbeu j)ossessed by public utilities, as defined in R. S. 48:2-.-13, 

25 and by any cable television company, as defined in the "Cable Tele-

26 vision Act,'• P. L. Hl72, c. 186[.] (C. 48 :5.A.~l et Req.), to maiuhiiH, 

27 repair uud repluc(~ their existi1~g facilities ill. adjaeent to~ OYPl' or 

28 under tlw street, highway, lane, alley, square, place or park, or 

29 any part thereof, to be vacated; 

30 e. Prescribe tlw time, manner in whi('h and terlll~ upon which 

31 persont- shall excrei~e any priYilt>ge granted- to tb€;Ill in the u~,: 

32 of any street. highway, al1ey or publir place, or ii1 diggi11g up tl1e 

33 san1e for laying dow11 raih:. pipes, conduit::;, or fm· any other rm:-

34 pose ''"hatever; 

35 d. Prevent m· regulate tlw ereetim1 and construction of a:·:-· 

3G stoop, step. platform. \\"indow~ cellar door. area, descent into a 

37 eella:i· or basement~ bridge. sig·11. or any po~t. ~rection or proje<:-

BS tion in, over or upon any street or higlnYay. and for the removal 

39 of the same at the expense of the O\Yner or occupant of the preiJt-

40 ise~ where already erected: 

41 e. Cause the owners of r~al estate abuttill~ on nn>· street or 

42 highway to erf'C't fencE's. walh o1· other safeguards fo1· the prtJ-

43 tection of persons from injury from unsafe places on said renl 

44 estate adjaeent to or near ~nrh street or highway: and provide 

45 for the e1·ectim1 of tlw same by the municipality at the expen~e 

46 of_ the owner or owners of such real estate: 

47 f. Regulate or prohibit thP PtPction and maintenanc<~ of fpnces 

48 or anY other form of [inclosures] inclosure frontjng 011 any mu-

4fl uicipal street, highway, lane. alley or public plaee: 

50 g. PreYent person~ from depositing. throwing. ::pi11in~ or clump-

51 ing dirt, ashes or other material upon any street or highway or 

52 portion thereof, or causing or pt:rmitting the same to be done: 

53 h. Regulatr or prohibit the plaei11g of banners or flag~[.] in. 

54 oYer or upon any Fotreet or aYeime: 
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·55 · i. · Cause the territory within the .municipality to. be accurately. 

56 8Ul.'Ye:yed and a Dlap Or maps to be prepared showing the location 

57 and width of each sti~eet, high";ay, lane, alley and public place, and 

58 a phu1 for the systematic opening of roads and streets in the 

59 future. Such map or maps may be. changed from time to time; 

60 j. Pro\•ide for the adoption and changing of ~ system of nun1~ 

61 bering all buildings and lots of laud in SUCh lUUn~cipality, and the 

62 display upon each building of the number assign~d to it, either 

63 at the expense of the o\vner thereof or of the n1unicipality; 

64 . k. Provide for the naming and changing the names of stre~t3 

65 and highways, and the erection thereon of signs, showing the 

66 names thereof, and [guide posts] guideposts for travelers; 

67 · l. Regulate processions and parades through the streets and 

·. 68 highway~ of the nn1nicipality; and 

69 · · m. For streets and higlw.:ays under its control adopt an access 

70 manage·ment code ·zdrich satisfies the standards embodied Z:n tlw 

71 access code adopted by the Com,m.issioner of Transportation Wldcr 

72 section 3 of theaState Ili,qhu·ay access Jlanagenient Act of 1[)86," 

73 P. L. , c (C. )(now pending before the Legisla-

74 · ture as this bill). 

1 27. (New section) if any clause, sentence, paragraph, section or 

OJ part of this act shall be adjudged by any court of competent juris~ 

3 _ dicti()n to be · il1valid, the judgn1ent shall not affect, impair or 

4 invalidate the remainder thereof, but shall be confined in its opcora-

5 · tim1 to the clause. seHtence, paragraph, section or part thPreof 

6 directly involn:d in the controversy in which the judgment ~hu1l 

7 have been rendered. 

1 28. (New section) This act shall he interpreted liberally to effect 

2 the purposes set forth herein. 

1 29. The following are repealed: Sections 4 a:nd 7 of P. L. lD-15, 

2 c. 83 (C. 27:7...\..-4 and 27 :7A~7) and section 52 of P. L. 1951, c. 2:3 

3 (c. 39 :4-94.1). 

1 30. 'l,his act shall take effect on the 90th day after enactment. 

ST.ATEMEKT 

·The "State Highway Access ~Ianagement Act of 1986" would 

provide· for a comprehensive statutory and regulatory framework 

for managing access to State highways. The Department of Trans

portation would be -required, within a year of enactnwnt. to adopt 

a State highway access management code, \\·hich would pn:,scribe 

standards for driveway design and spacing for specified. classes 

.of highways in the State highway systen1. .Access permits \\"o,uld 

/ 
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only lw i~~ued under tlH-"' code. Local deYelopment review pro

(•edures would he requ:ir()d to ('Ollform to the acc.ess code, so that a 

local plan niL.:.!.' hoard~ for i11stance. could not approve a subdh·ision 

of property 011 a Stat£> highway which would yield lot frontages· 

u11ablfl to meet the driYeway spacing requirements. 

TJ1~ aeeesR code al!';O would cm1taiH ~tandards for acc•~s~ mauagf'

ment suitabh• for county and municipal roads anrl streets, and 

e~untie~ and nmniC'ipalitiP~ wonlrl he aut]JOrized, at their option, 

to adopt these local codes. 
. . . 

Tlw hill would al~o improYP · acrPss tnanag-ement m other wa)"s. 

~ud1 as h~:· t.·mpowP1·i11g: the Departme11t of TraHSJ;ortation to build 

a;;cess roads alm•g Rtnte hip:lr\,/ay~ to replaPf existing d)rect drive

way acre~~ to those State highways. 

Finally, the bill would revise P. L. 1945, c. 83 (C. 27:7 A~l Pt 

seq,) to provi~lr· that all State highway8 on Hew alig11ment \\·oulrl 

he built. as limited aPce~!" highwayR, to recognize that a limited 

access hig-hway need not he a "freP-\,·ay .. (with all gradP-separaterl 

iiiterchang<'S) and geJJerally to updat<~ the pro,·isions of that law. 

The "State Jiighwa)· Aeeess Managemellt Act of 1986" would 

l1elp New .JPr~ey to c·t>}Je \\;ith gTO\';th pressure8 i1! ~Hate highw;ty 

eorl'idor:' and would e.:Jsure that these highways serve a~ ntain 

tra11sportation arteries, not as clogged. low-s11eed roadways ser

Yieing· conmw1·cial strip deYe'lopment. 

TRA~SPOHT.ATIOX-HIGH"-rAYS A~~D RO~\DS 

(Bridges, Tumwl~, Ports) 

1•::-;tahli~heR thr· ''State Hi~.di\\·ny ~-\(·tes~ ~Ianag-Pment . .-\ct of 19.1;~().~' 
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ASSEMBLYMAN . m.wTON E. MILLER (Chairman,. Assembly. 
Transportation, Communications and High Technology Committee): 

Good morning. We thank all of you for coming out on this 

beautiful day. It's a lot better than the last two meetings we 

scheduled, where we had snow and had to cancel out. 

We are going· to try to ex:pedi te. this, so we can get 

out of here at a reasonable time. There are a lot , of people 

who wish to testify -- to make cormnents. I think we. all · · 

basically understand why we are here. We've got transpottation 

problems; they have to be resolved. If we don't do· something. 

about them now, as I say, gridlock 2005 is in the wings. I 

have said many times before, the reason I call it gridlock 2005 

.is because Bo Sullivan says, "Give me $2 billion, and I '11 fix 

up the Turnpike, and everything will be taken care of Ul'iti1 the 

.year 2004." I say, "What happens in 2005? .. 

This is the kind of thing·, I think -- from what I have 

heard so far, and from what I am seeing· -~ that is of concern 

to all of us . Somebody has to do . something to pull these 

pieces·· together and come up with a plan.· This Transplan seems 

to be,. in concept at least, an idea whose day has come. 

Through that T.ransplan, and through the input from you. people 

here today, we will be able to bang together -- put together --

some plan that should, we hope, satisfy the. overall purpose .and 

the individual concerns. 

Now, I chaired this meeting last time · --- this is· a 

Joint Cormni ttee meeting -- so this time I am going to turn it 
over to Jack to carry the ball. I am going to sit back and 

relax,· and ask some. questions once in a while. So, Jack -
Assemblyman Penn--

ASSEMBLYMAN JOHN PENN (Chairman, Assembly County 

Gover~mtent Committee): Thank you, Newt. The first person on 

our list -- I am going to run right down the list -~ is carolyn 

Bronson, New Jersey State League of Municipalities. Carolyn, 

you're on. We have received copies of your testimony already. 

Are you planning to read it? 
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cARoLYN B R 0 N sON: Yes,. I was planning to do that, 

unless you talk me out of it. 

ASSEMBLYMAN PENN: Well, I was going to say, since we 
. . . 

have received copies. of it, perhaps you could qo th~6ugh it, 
and highlight it, you_}tnow; address the specific areas of. yo~r 
concern, becau$e ·I think you've got about 22 or 23 pages here. 

If you read through that, we· are not going to have much time·to 

_ask you any ques.tions. 

MS. BRONSON: Okay. Just for the record, I would like· 
. - . . 

to present Mike Pane,. ·who is an attorney and a .member of· the 

League of Municipalities, _and Barney Wahl, who is a ·member _of. 

the Town Council of Bernards Township and a Somerset .County 

Freeholder. They are with me today because-- I wrote· the 

testimony, but as· a member of the ·Growth . Management . Study 

Subcommittee,· this is really the· testimony. of the -whole 

Comrni ttee. So, we figured we would have a Subcommittee come to 

present it. This is my point of view, also Barney's and ·Mike'_s. 

Let's see. The testimony that I would like to present 

is not totally refined right now, just sort of reading from the 

copy here. The more the group got into the issue of how to 

·amend the . Transplan or ho~_ to make amendments · or ·a separate 

bill that would somehow approach the transportation issue, the 

more larger questions came around. When we sort of put 
together piece "A," then piece "B" sort of seemed out of whack, 

and then piece "C"- was there. So, what we are going to be 
presenting today are· generally concepts. They are not 
ref il).ed. They are not, in a sense, ready to be written into 

something to be a law; but they are general ideas that we feel 
would run ·together as a group. So, 

in the logic along the way, that is 

totally finished product yet. 

if there seem to be holes 

the reason. It is not a 

ASSEMBLYMAN PENN: 

Franks yesterday, who is, 

bill; He intends to . put 

Carolyn, I met with Assemblyman 

as you know, the sponsor of the 

together workshop _meetings with 
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representatives on both sides of the issue, _similar to what I 
· did on- the wetlands bill; to try to come up with a 

comprehensive program eventually. -After we have had our 

meetings, he wants to -sit back and take the recommendations 

that come in_ from the League, and Jack, and from -the 

development community, and try to come up with a substitute or 

compromise type of bill. That may be a point where- some of

your input will be needed also. 

MS. BRONSON: Okay. The other thing I would just like 

to say ·before really_ getting into it is, the League is not here 

--- and I have this line in the testimony -- to do battle with 
the regional perspective. We are not here to say that we are 

anti-regional and we're anti-planning. We are here to say that 

we realize planning has to be a part of everything that goes 

on, but there are a lot of different things that are going on, 

and we just do not want to ignore them. We want to be part of 

them. We realize there have been two different sides of the 

issue going on a lot of the time, and we want to bring those 

sides together. We see this testimony as a way to bring the 

two groups together. 
ASSEMBLYMAN PENN: Carolyn, I don't mean to interrupt 

you_, but I would like to make sure that I introduce Assemblyman 

Pelly, who is on our Committee. I am remiss that I didn't 

introduce him before. I think you all know him anyway, but 

Frank will also be hearing your testimony. Thank you. 
MS. BRONSON: The other thing is, we are only 

commenting today on the county~rnunicipa1 planning bill 
A-3289. We are not going to be ready to comment on A-3290, the 
Transportation District Development Act, or A-3291, ·which is 

the access standards legislation. The League Subcommittee has 

to read through those things very intensely before we will be 

ready to comment- on those. They are really more technical 

kinds of bills. So, today it is really just to focus on the 

county-municipal bill. 
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Let·' s see_;.-- Mr ~ · Penn, you have ·thrown me out of 

whack, because I was going to· read my spee_ch. I am trying to 

excerpt from it. 
ASSEMBLYMAN PENN: Well, if ·it would be easier doing 

that, read it through. If that would be easier for you) just 

read it through, Carolyn. 
MS. BRONSoN·: ·Okay, l would appreciate it. . ·There ·are . 

a lot of things I want to say,· and I think I would just stumble 

. a lot. Well, now I am on page 3 alre~dy. 
ASSEMBLYMAN PENN: Okay, fine . 

. MS. BRONSON: The central concept which has ·been 

,,, guiding the work· of the League's Growth Management Subcommittee 

is st·raightforward. ·It is that· mun~cipalities will still plan 

for and review their own. development, but the· infrastructure 

capacity for a given municipality, as well as those that 

surround it, must be adequate to accommodate that development. 

A-3289 -- t-he planning bill .-- not coincidentally is based upon 
this same concept.· This is ·the result of League 

representatives having. met· with DOT officials in • late 

September, before the bills were introduced. At ·this meeting, 

we all came to an understanding that DOT· s legislative intent 

was not to diminish the powers of local government, but rather 

to. provide ·a cooperative framework for decisions made. on 
matters of mutual concern. 

If you want to ask me questions as I am going along.,....,., 

The League agrees that New Jersey's counties must be mandated 
to develop master plans which are general in nature . and which 

reflect broad p,atterns of -land ·use.· But those county master 
plans should result· fr.:om· dtie· consideration of each 

municipality's master plan, and the local policies which 

municipal plans reflec_t. · ·presently, this bill does strengthen 

countY planning powers, but it does so without strengthening 

the ties that exist between municipal plans and the envisioned 

county master plan. · 
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This is thebasic difficulty we have with A-3289. The 
bill does not .. set up a system for counties to reach out to· 

. . 

municipalities to use their master plans a.s the base for county 
. . 

plans. Section 1. k. ( 5), which forbids the county_ spending_ 
. . . 

capital funds not accounted for in its own 1>lan, is one example 
-of the problem~ Another is section 8, where developments· of 

• J • 

regional significance must be certified before any municipal 

reviews begin, but only certified according to county . 

. standards. This legisL·!tion, in effect, still allows us 

towns and counties to march to the planning beats of 

different drummers. To remedy this, the League proposes using 

the infrastructure elements of water supply, sewerage, _ 
drainage, and transportation · systems to coordinate all our 

marching to the same planning beat. The following amendments· 

result from this need to have county and municipal master p1·ans -

work in concert to regulate infrastructure, and thereby contrdl 

development. 

The first amendment we propose sets up an 

18--month_:_long process for achieving complete "Consistency 

between municipalities and counties which is limited to 
infrastructure · planning and regulation_. I believe in the 

- package that was handed out to you there is a breakdown of the 

18-month process -- month by month. 

I will expand on this theme of ·-consistency 

requirements applying only to the· infrastructure elements of 

master plans in the next amendment. Here we would like to· 
.present a clearly defined 18-month-long cross-acceptance 

procedure for both municipalities and counties to follow. 
Through this procedure, we hope that compatibility .on issues 

involving broad patterns of land use between municipalities and 
counties will also emerge. 

Our rationale- for establishing an 18-month-lon.g 

procedure is this: We feel it _is imperative that municipal 

master plans serve as the basic building blocks for' the ·county 
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plan. Then, through the cross-acceptance process, county p~an_s ' 
. - . . 

should become· an accurate· representation of future· dev~lopment -_ 

patterns· oil a regional scale. As A-3289 is now written,_ the 
county is required only to look_ at municipal master plan$ ·_a.nd · 

--then to hold only one public hearing on their -own plan.· Oiir. 
.. . . ~ 

proposal ensures that counties and municipalities both follow.a 
formalized· procedure. which gives each ample opp~rturii~y·.:··;t-o 
address mutual concerns on regional development patterns. 

ASSEMBLYMAN PENN:· Carolyn·, may I ask-

MS . BRONSON: Sure. · 

ASSEMBLYMAN PENN: -~do _you, in your master plan 

- concept for_ the municipalities-- Do you envision the counties_ 
being involved· in the formation of the municipal master plan, · 

or not? 
MS. BRONSO~: In the sense that there would be a 

cross-acceptance going on. Like, each municipality would write 

its own plan. Well, each municipality has a master plan now. 

ASSEMBLYMAN PENN: Yeah. 

MS. BRONSON: Th~y would ·write the IDP -- which I _am. 

going to be getting to later on; that's number two. 

ASSEMBLYMAN PENN: But, do you envision input from the 

county regarding this master plan? 

MS. BRONSON: After the plan is written. The 
municipality would .take its completed plan and go to the 
county, and say, .. Hey, what do you_ think?.. The county would 
say, .. Your plan conflicts with your neighbor's plan 

conflicts with our plan .. -- and they would have to negotiate a 

settlement. That is where the consistency and the 

cross-acceptance would c6me in .. 

ASSEMBLYMAN- PENN: It wouldn't ·be adopted until- the 

county had commented on it, is what you're saying. 

MS. BRONSON: Until the county approved it. 

ASSEMBLYMAN PENN: Yeah. 
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MS . BRONSON: : That is · where the consistency·. is . The 

plans have to be consistent only in the infrastructure elements. 
M I C H A E L A.· P A N E: I think, though, in terms of the 

focus of this legislation, municipal m~ster plans .-- as Carolyn 

. says --- are ·a given at this point. We are starting. with .. a 

brand-new county effort in many respects, so the immediate 

thing that would happen would be, as the county developed· its 

master plan, and within that, under our proposal, _-the 

infrastructure development plan, they woul-i hav£~ to ~·ork 

. closely with the municipalities; they would be getting input 

from the municipalities. So, the emphasis here, I think, is on 

the development of this new county planning effort,. with 

municipal input into that. 
ASSEMBLYMAN PENN: Excuse me. Go ahead. 

MS. BRONSON: The · second amendment - proposes the 

concept of infrastructure development plans, which I will refer. 

to as IDPs. These IDPs will serve as the framework to 

coordinate consistency in the areas of water supply, sewerage, 

-drainage, and transportation systems. Consistency between 

·municipal and county master plans in ·these four areas will 

result in more controlled, coordinated patterns of 

development. ·As part. of the county master plan and .. municipal 

master plans, an IDP in each of the four functional areas would 

be required. These IDPs would evolve from land use plans just 

as infrastructure requirements. evolve now from the different 
uses of land for development, agriculture, or conservation. 

The municipal and county · IDPs would be the area in which a 

consistency requirement would . be imposed. We see this 

consistency requirement. as necessary in order to ensure that 
county and municipal infrastructure projects. are aimed at the 

same needs . for better use of taxpayer dollars. We also see 

consistency of plans as necessary to ensure that one 

community's development does not .overburden another conununity's 

infrastructure. 
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Work on coordinating tne infrastt;"ucture requirements 

of water, sewerage, and drainage systems is already-

proceeding. _- Witness the example of 208 planning by DEP. The 

real -challenge with develop~ng the IDPs will be with the 

transportation element. _--:~~~:~' may even involve setting- capa~ity 
limits for roa.dways.- -ldentifying roadway- improvements-_ and 

transportation management strategies needed for_ development~ 

- not only in the · host community, but in · neighboring 

municipalities as well,_ .would also be a part of the IDP. ·Off 

tract -in_tprovements \mde~ this concept will take on a whole new 

·meaning which can h~ve~ ··--.f~r-.reaching ·implications on the 
-shared-cost- ratios of public/private . funding schemes. Needless_ 

to say, the coordination of our tra.nsporation system•s capacity 

will not be for the faint of heart. Good luck! 

The t-hird proposed amendment is the creation of a land 
use arbitration board,. or L.U-.A.B. I love these little terms 

Land use courts or boards have been successful . in other states 

in helping to res9lye conflicts regarding land use I We think 
it: would be helpful in New ·J:er·sey to have a. ·forum for _resolving 

those disputes which increasingly occur between towns and 

counties in our State - over land use matters I Such disputes 
have become highly publicized, sometimes acrimonious - battles 

among municipalities and higher governmental levels, which 
leave the public wonde-ring why· their officials can· t resolve 
their conflicts more civilly. 

A L.U.A~B~ would also be · the setting to finally 
resolve the more serious stumbling blocks · to _achieving 

consistency on the IDPs, which is sorpething we anticipate may 

occur. 

The League realizes the need for county planning 

boards to have the-power to enforce consistency requirements in 

the IDPs . among towns, so that the county plan has actual 

validity and effect. But there certainly- is o·nly slim evidence 

to date to indicate that counties can do any better than 
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municipalities in planning for an efficient and equitable 

development process. For this reason, New Jersey's 
municipalities would be somewhat uncomfortable in having . a 

county planning board be the last word on their IDPs~ We have 

built into the first of our amendments a three-month i.ntervlil 
for formal mediation to resolve disputes I Only issues -w,htch·. 

remain after the three . .;...month period would go to this boarci for 
binding arbitration.· 

We suggest there be one, central State L.U~A~B~ with a 

team of arbitrators I or three to five L I u. A.B. s, each with a 
regional juz::isdiction in New Jersey. The L.U.A.B. should be 
comprised - of professional -planners, engineers, and 

representatives of DEP and DOT, among others. The L~U~A~B. 

should utilize one set of statewide infrastructure capac-ity 

standards, - thereby rendering consistent decisions. And, the 

L.U.A.B. could serve to arbitrate conflicting infrastructure 

issues between counties, as well as between towns. This idea 

is still in a very formative stage. We expect the concept to 

possibly change shape and evolve in definition as we study it 

more and as the legislative process inevitably refines ·it. 

Obviously, the creation of land use arbitration boards· in New 

Jersey will involve extensive enabling legislation, and a 

clear, statutory definition of their role in relation to our 

court system. But we think it is a concept which should now 

become reality. 
Our fourth and last major amendment deals with 'the 

procedU:re of preliminary review by county planning boards of 
"projects of regional significance." We feel that if 
municipalities• IDPs are mandated and, in fact, do become 

consistent with a county· s IDP, then county preliminary review 

of such projects becomes unnecessary. Municipalities will 

always have the right to reject applications, so they should 

retain· the right to deal directly, from the ·start, with the 

developer. This would eliminate time, money, and confusion, 
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which would needlessly result from the present DOT proposa·l .. 

Consistency exemptions are now practiced by both the Pinelands 
and the D&R Canal Commissions, ·so the idea is not a· new one·. 

All development plans would continue to circulate through 

county planning departments to ensure consistency· is maintained 

and to update capacity figures · in the IDPs. If . a· certain 

development breaks consistency, then the county_could intertupt 
a municipal review, . or stop the MLUL clock·-- as it is referred 

to-- for. a 30~day period until the issue is resolved. -

It should be . remembered that the prQposed requir,ment 
in the Transpl·an .bill for. a 45-day review. period by county 

. . . 

,,. planning boards of. all the projects· of regional· significance in 

that county, will create a tremendous burden on county planning 

staffs, especially in_ Bergen County, with 70 municipalities. 

A-3289,. as it is now written, recognizes that problem ··by 

empowering staff . to grant project certifications in order to 

speed·the process. The League is. quite uncomfortable with this 

situation which, in effect, lets non-elected and unaccountable 

staff people decide the fate of a development which could. have 
major econo.mic impacts on communities. 

These four proposed amendments are, we realize, major 

additions to A--3289. It is for the Legislatur~ to decide if 

these amendments ought to. be drafted as separate bills or 
become part of the Transplan. The League has invested much· 

effort in these four proposals, and we want to see them enacted 
at the same time as Transplan·. Without them, our objections to 
A-3289 would be sizable~ 

Several complex questions have arisen in our 

consideration, which cannot be solved by the League alone. 

Some of these are: Will all ·of New Jersey's 21 counties want 

to regulate the IDPs, administer access standards, and set up 

and control transportation· development districts? 

Planning costs money. Will the counties be willing.to 

pay for this after their $2 million of State funds as 

suggested in A-3289 -- is spent?-



·,· l'"-··· 

Could. the.· Legislature, in an ultimate act =of. good 

will, grant funds_ to municipalities to help them to develop 
their IDPs as well? 

What would the_penalty be for counties and towns which 

do not proceed pursuant to the legislation -- assuming it 'iS· 

approved? 
Who_ wil1 establish statewide capacity ·standards for 

the functional areas of infrastructure? 

. Also, should county planning boards be restructured in 
some fashion to ensure a broad representation and ··direct 

accountability to the municipalities and the public? 

Consistency of _ the IDPs may be achieved. But, who 

pays for a larger infrastructure element which serves the 

regional interest? 
Lastly, there is a·· very ·fine line to ·walk between 

burdening new development with added infrastructure costs, and 

maintaining heal thy economic growth. We realize that these 

proposals, combined with the extensive land use management 

regulations already practiced by· DEP, ·will funnel·· growth into

areas with existing infrastructure. Will that result in a 

State economy which starts to lose steam and begins to slide 

backward? 
In summary, we feel these proposals of the League's

Corrunittee on Growth Management are providing the major 

framework for actual implementation of the State Planning Act. 
We define in detail a specific process for cross-acceptance, 
something the State Planning Commission is only working on 

now. We address the issue of conflict resolution by the-
creation of a mediation process and a land use arbitration 

board. We reconunend a consistency requirement on the 

infrastructure development plans. This gives teeth to regional 

planning, something which many have lamented as missing· from 

the State Planning Act. And the requirement· within the IDPs 

that one town's development not overburden another's 
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infrastructure without paying the cost-, should serve to channel 

devf;!lopment illto ·areas of existing infrastructure. As. we. 

understand it·, this is a major goal of the ;oedevelopment asp~~t . 

of the State Planning Act. 
We · have presented these amendments to . the 'l'r~spl~ :, . 

today beca~se, while. we·. wish to preserve each municipality<_s 

right to plan and control its own future, we also realize---~h.a1: 
the effects of modern development· make each one of us ·a part. of 

. . 
one complex interrelated whole. We have tried to devise a new 

system for land use adlriinistration which meets both of these_ 
concerns. Without_· that dual orientation, the debates., press 

·battles; and polarized positions· over New Jersey's growth will 

continue. Ultimately, that means we will become ·one large 

suburb with everyone drowning in traffic. ·we feel these 

amendments represent a compromise between those who would have 

counties totally control local land use, and those who would 

have towns grow with no regard for their neighbor. We see them 

as a new ·beginning for growth management in New Jersey.. We 

hope you do, too. 

In conclusio_n, we thought you would be interested in 

the composition of the League's Growth Management Committee 

which produced these reconunendations. Included in the extra 

. handout are three members of the League's Executive Board, and 
11 members of the League's Legislative Conunittee, .which 

comprises both elected and appointed off.icials from various 
parts of the State, several ·of whom serve, or have served on 
municipal planning boards.· Two members, coincidentally, also 

currently serve on county freeholder boards, and one is- a 

former county planning board member. You can read the 

biograph~es of the members yourselves ... 

Mr. Penn, since you allowed me to read that, thank you 

very much. We are-ready for--

ASSEMBLYMAN PENN: Do you have any questions, Mr. 

Miller? 
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ASSEMBLYMAN MILLER: ·well, just first a comment . 

. Carolyn,< .... l 'th1nk the League did a tremendous job in pulling the 

pieces together. I think you have bisected and disected this 

thing to the point where there is some good meat here -- some 

good thoughts here. 

·Having been a mayor of a town, I cherish home·. rule. 

Sitting as · the Chairman of the Assembly Transport:ation 

Conunittee, I recognize that it • s got to go just· a little bit .;...;.... 

it has to bend in order to take ~care· of the overall situ.ation, · 

but, at the same time; not to the point that we sacrifice home 

rule for· the sake of county development. I think what you are 

doing here is pulling that together, making.·an awareness of the 

problem. I ... think the members of DOT, in taking this back and 

trying to put the pieces together-- I think this will give 

them a good base to start from. I think you ·people did a . 

·. tremendous job on this. I think it was worth . the time --

although I read it before I came down~~ .It was worth· taking 

the time to hear it. I appreciate· it . 
. ASSEMBLYMAN PENN: Assemblywoman Joann Smith, a member 

of our Conunittee, has joined us now. 

ASSEMBLYWOMAN SMITH: I'm sorry I was late. There was 

an . accident on the back road, and traffic got .. tied up. 

Usually, I make good time on the back roads. 

ASSEMBLYMAN PENN: Frank, do you have any questions? 

ASSEMBLYMAN PELLY: No. 

ASSEMBLYMAN PENN: In reading over your testimony, ·· I 

think • we have a couple of brief questions. On page 7, the 

League supports the coordination of transportation elements, as 
well as ·water, sewerage, and ·drainage systems in IDPs. Yoll. 

know, you are to be conunended on that, but aren't IDPs 

duplications of county master plans, in a lot of ways? 

MR. PANE: I think we want to try to make a 

distinction between the county master plan as a total plan 

involving general land use concepts, etc., from those areas in 
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which it is critical to have consistency between the county and 

the municipality. That is why ·we have chosen to suggest the 
term "infrastructure . development_ plan" as. being part of. the· 

master plan of the county~ but yet something more significant~ 

and it is that element -- the IDP -- which involves th$se four 

critical .areas where th:ere has to be consistency. 
So, in other· words, what we • re. saying· by using- this . 

·-term and this concept, is that while the county ha$ a qener·al 

master plan~ the area in which municipal and county master 

plans must dovetail is in these four critical areas, also known· 

as the infrastructure development plan. 

MS. BRONSON: Without that kind of an .arrangement, it 

would seem to the municipalities that the county• s master ·plan 

was superseding their own plans, and getting down to detail lot. 

by lot. 

ASSEMBLYMAN PENN: But, you don • t want the county 

master plan, or the county planning board just to be a rubber 

stamp to the municipalities, though? You want them to have 

some teeth, too. 
W I L L I_A M B. W A H L: I don't think we have ~uggested 

that. I think the plan calls for the cross-acceptance, which. 

would be a negotiated plan on IDPs on these four. critical 

elements, in which the county and the municipalities would all 
have input. 

M,R. -PANE: Maybe-~ Sorry, go· ahead. 

MS. BRONSON: The county already has teeth in this on 
the 208 planning issue. For instance, municipalities can't get 

. sewer extensions through DEP unless the municipal waste water 

management plan agrees with the county water quality management 

plan. This is already being done. Maybe a lot of towns in the 

State don't know that if they haven't tried to write a waste 

water management plan yet. West ·Windsor -- the town I am a 

Committeewoman in -- has done that. I understand that the 

county can say, "You can • t have sewers unless we like the way 
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-you Ire doing it," .and the_ county wil--l ;stop DEP from , approv,ing a 

• ·sewer extension. -So, that is a1ready being- done. 

Sewerage and drainage are things that -are necessary, 

and I think -We all- agree they could be done on an areawide 

- basis. :~e transportation would be the difficult one. 

ASSEMBLYMAN MILLER:· Carolyn,· how do you envision~ 

Let Is take the Route 1 Corridor, or something that .goes through 

several counties. How do --you ·envision-~ This county brings in 

all their -municipalities, and they set that master plan --up 

.based upon -the municipalities • concepts and ideas. _ '!'hey bang 

it ·around, hammer ·it out" and ·they say, "Okay~ this is great 
here. - This -county does its thing. Between the two counties, 

-that road- that is ·going through those two ·counties- - .They·r~ 

doing -more over here than -they·: are doing over there. .. How do. 

you envision ··handling a problem of that ·nature? It· might be 

involved in three counties along Route 1, let's say.· 

MS. BRONSON: Well, hopefully, the county _planning 

boards themselves would get together and coordinate the _- IDPs 

·from·county·to county. -If there were conflicts; we envision 

the county conflicts going to a L.U.A.B.,. the same way, that 

conflicts between municipalities would . 

. -· ASSEMBLYMAN MILLER: Okay. Then . it should be. spelled 

out someplace. 
·'MS. BRONSON: Yeah, .:that ·ts sort of in the ar-ea ·where 

we talk about .the L.U.A.B.:s, but the L.U.A.B.-· ~here are 

several states Oregon, Florida, North Carolina" 

Massachusetts· -- which have land -use courts, but they. are 
-extremely ccmpl;i.cated sets of statutes, which New Jersey hasn • t 
~en started yet. But.,_ if you are going to actually say that 

consistency is a must, then you have to establish some kind of 

a forum where the consistency is actually achieved, or · else 

dictated. And we would rather ··have it- be a composite kind of .a 

thing resulting from mediation and arbitration, which would be 

the L.U.A.B. 
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Now, hopefully, . · the counties would. get . together 

themselves, and the -townships bordering the different counties,· 

such as- West Windsor and Plainsboro -- West Windsor in. Mercer 

and Plainsboro · in . Middlesex, or Montgomery in Somerset and 

Princeton in. Mercer-- Hopefully, the towns would get together 
' . 

and look at each other • s IDPs, and they ~auld go back ·to the,ir 

respective counties and do that. You know, we tried ndt to be 

extremely specific ·in this testimony, because these . are 

concepts that we hope a lot of people will buy into .. ,. If we get 

·real specific, it may slow the process down. 

ASSEMBLYMAN MILLER: I see what you are. trying to 

.accomplish, but I can see all sorts of problems. 

MS. BRONSON: There are a lot of problems. l see a 

lot of problems, too. 

ASSEMBLYMAN MILLER: I can. see problems here, where we· 

are doing great in our county, . and you • re . doing _great in your 

county, but, . hey, wait a minute, this county over here is 

contributing more in the line of, let's say, transportation. 

As you say, the other areas have been somewhat settled. They· 

have to be redefined, but-- How does this county say, "Wait a 

minute, you are affecting us over here; you.have to stop"? 

Now, it would seem, again, that something has to be 

·.built in- where ·one county is affecting, maybe, two counties_ 

down the road someplace. There has to· be some mechanism 
whereby we can say, "You are giving. us a problem over· here that 

we have· no control · over, unless we can set the controls--" 

Now, you can't go into court until --·the court you're talking 
. about -- until somebody decides, first of all, the structure, 

but how do you get into that court? 

So I as a county planning board chairman, let's say, 

should be -- or· whoever the exec is in that -- should be in a 

position to say, "Wait a minute," to this county down here, "we 

can stop you from doing what you are . doing," and go into this 

arbitration bit. But, I think it. has to be spelled out a 

little bit. 

16 



. ··MR. ~PANE: - J:f .I may.-,first of all··--- althougtr>he .isn't. 
here· ·the League's general counsel, ":Fred Stickel,-· has 

indicated in his review of · the · legislation precisely that 

concern, almost to_ the .Point of saying, "In many areas, it 

shouldn't be en a·.county focus, it .should be on an ariea focus,. 
because of specific problems." 

I think in terms of the current context of the bill' ·-··

'as ··carolyn rsu9gests ---- 'the ·prncess >that . is -'<Suggested·· ·would 

winnow down the issues until at least you know what you are 

. arguing about. 

·Second. ·I think, with reference to the State Planning 

Act, the . cross-acceptance procedure betwee.n the State and the · 
county, in terms of the·ir respective planning, ·may also be an 

alternative forum for handling those· inter--county issues, in 

addition to any body'that is set up within 3289. 

ASSEMBLYMAN MILLER · : How . do you-- Excuse me, Jack. 

· How_ can you separate the infrastructure that _you discussed here 

from your land use concepts? In other words,· unless the land 

use concepts are part of the instrument, you are -not going to 
know what your infrastructure impact is going to be. I mean, _·I 

don't know how you can separate those two out . 
.. MR. PANE: In a sense, you Ire · right. Obviou·sly, the 

infrast·ructure "has a significant impact on the land use. From 

our perspective, though, we believe it is important. to focus 
the dialogue and, frankly, to focus the county Is role, . on those 
things . that truly regionally impact, which is· the 

infrast_ructure,., rather than trying. to get around· to having the 
county take .a·more active role in the other end of the spectrmn 
-·-- the land use regulation ---·· where, after all, ther-e is also ·a 

constitutional prohibition on their being too active. 

So, infrastructure, perhaps, is the key to _land use, 

but it is the place where the problems really arise. That is 

why we J.pok at i_t that way. 
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ASSEMBLYMAN PENN: Well, actually, I think· the 

constitutional question you are talking aboUt is zoning. · It 

rests. with the municipality un(ier the 1947-- But., it doesn't 

address land use or planning, which are two different ··things. . 

we ·had an earlier hearing, and· we had testimony fro~.-- _yo#r 
counsel when we did the McEnroe bill. You testiffed ori. · th'at· , · 

: . ·c.: ·,-',;;;~' 

Carolyn. 

MS . BRONSON: Yes . 

ASSEMBLYMAN PENN: We got into the difference between 

land use, planning, and zoning. That question was addressed at 
that time .. I think that is what this bill attempts to_ do --·····to 

provide some coordination in the land use and planning, and the 

impact onthe infrastruct\lre. 

MR. PANE: The closer,· Assemblyman, that the bill gets 

to having binding regional land use powers, the more 

constitutionally suspect it becomes, and the more in conflict 

it becomes with our traditional method of local decision-makihg 

in this State, I believe. 

MS. BRONSON: I.think what you have to envision is the 

IDPs resulting from the land use, and then the IDPs having to 

coincide. You may say that-- Say in West Windsor, you know, 
. . 

the IDP on the transportation issue would allow for two million 

square· feet of office space, which would generate a· certain 
number of cars at a peak hour, and does the road hold that many. 
people ...__.that many cars? If the road does not hold that many 

cars, then the town has to go back and take a look at where it 
is going to put· that two million square feet o~ office space. 

How it is going to adjust its land use planning in order to 

have . the infrastructure issues coincide with other 

municipalities. 

If we have the county come in and be very integral .in 

the land use planning·--- how a town wants to develop-- rather 

than just ·focusing on what are the infrastructure effects, we 

are going to be mired for years and never get off square one. 
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1m~ PANE: .If I -m~y, just one,, perhaps, _swmnary :: ~f 

.that-. . I _ think· we -are ·. looking -he.re for:, a means of. ·f1aving 

municipalities and applicants for development be able to deal 

· with-- the consequences of ~ew development, not to. be able to 

. have _,a regional agency -which can , silnply prohibit . new 

development .. 

ASSEMBLYMAN MILLER: If 1 may. summarize what you are · 
.saying here-- .cAs. .far .. as .. sewer .C"'..apacity ,is concerned, we know 

how much flow a pipe will take. We know how much capacity a 

sewer plant has. If ·that. is a reasonable type situation with 

all the several towns that are involved in it, we know what the 

~ contribution_ is <JOing to be. At a . .-certain point, . it is cut 
off. You can • t build . any more because. you don • t have any ·more 

capacity. 
Now, -when you get into -roads., . a road has --a certain · 

amount of capacity · at a peak hour . I · am· going to have to go 

back to Route l. If you get to about the Princeton area, that 

capacity in that .section may. be less than the_ .capacity on 

either :end because of the flow ·coming it. It would seem to me 

that -if you set up a capacity for a given area, each. town, 

based upon some formula -- whether it be square footage, or 
whatever the case may be -- would have a certain number _ of ·-

. . . -

vehicles that they would contribute to the .flow of traffic -011 

that road. -After your allotment ·has been- You can put· up a 

20--story building if you want, with "X" numl::>er of cars going to 
it. -'That is so many out of your allotment for that particular 
·path. 

I can see something working in that particular 
.dire.ct.ion, but not· quite as simple as -I make .. it. But, .I have 
to agree ·with you. · I don't think I would want to have ~to come 

to the eounty every time I wanted to put a building up. But if 

you ·knew that. you had capacity _for "X" number of homes for 

sewers., or for "X" number of homes- for water, or "X" number of 

buildings for cars, and you worked within the framework of 
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that, I think that would be, perhaps, a·. direction · that we 

should go in. 
MS. BRONSON: There is a provision in the Act now1 

where ·you don't exactly s~y, "This road is going . to stay. at 

this size, so you can't put any more cars on it .... · The ·concept · 

is,· a developer could put more cars on the road, but .he .is 

going to be responsible. If ·his traffic· brings the road ()ver: 

capacity, he is responsible for enlarging the road, not only in. 

front of his development 1 but through the next intersection, 

maybe through the next town, because he is the developer .who 

brings the road over capacity. 
A lot of -people may say that is unfair to that 

particular developer because·. he. is losing his chance. The· 

other guys have already put their traffic on the ro~d, and he 

comes along and he. is penalizedA Somewhere in society, ~that is 

a question we have to face, because the infrastructure is not 

unlimited. It is a resource that has limitations, and it can't 

grow any further than a certain amount. 

We could make Route 1 twelve lanes and put, you know, 

say, Tower Center all the way along Route 1 I rather than just 

in East Brunswick I but that · is not how we want to. 1 i ve.. So, 

you have to make a value judgment somewhere. 

ASSEMBLYMAN MILLER: I can see carrying it to . an 
extreme, where you take the Garden State Parkway up around the 

Newark area the tunnel area and Hudson County -- and 
everybody in New Jersey would be contributing to that problem. 

MS. BRONSON: Right. 

ASSEMBLYMAN MILLER: You would get into a county type 

situation !'Hey, wait a· minute, there are too many cars 

coming up this way; so Salem County, you can't build down there 

because you would put so many more cars on the Garden State 

Parkway." I can see where it could be taken to great extremes. 

MS. BRONSON: Well, the fairness idea is going tobe a 

very tough one to broach, especially in the land use board, and 
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also in .the courts. - .l3ut~ ·sooner or later# that is an idea that 
· we are just go.ing_ to come .head to head with, ·which we will have· 

to.resolve. 
ASSEMBLYMAN MILLER! -Something ·has to happen. 

MR. WAHL: The League. -- I don •t think -- has. con1e to 
. . 

grips with the details_ of that particular concept, but if I~ may 

follow up on what carolyn w.as just saying •.. another app~o-ach 

might .be _· th9:t ~ach develpper would _,paji' .,a fair share of the· 

infrastructure ----· the roadway that has to . qo through the next 

intersection and the next town, as he came in, rather .than the 

last guy in paying the full share. So, there would be some 

:})rorated formula based on car trips or something -- the little 
guy pays less,· the big guy pays more ·-- and it may sit . in a 

trust -fund unti1 the road is- .-actually needed.. _ That would· he 

another .approach that could be looked at. 

The League hasn't looked at that in terms of coming up 

with·specific recommendations. 

MS.- BRONSON:. lhlt, the · ~ransportation Development 

District Act --- ·the TDD section of the Transplan -~- -will need 

IDPs to make it work. You wi 11 . not be able to have People 

contributing to a TDD unless you know how large the 
intersection. is going . to be at . full built-out, ,what the 

capacity .. is _going to be, and who is generating what, and that 

maybe two .. or three towns would _have :to get .toge,ther in a .TDD. 

So, somehow you would have to -end up doing a transportation IDP 

in order to make that work; in order to assess back dollaTs to -
a certain . developer for the cars . he is generating at the 

intersection. 
ASSEMBLYMAN MILLER: ·The more we talk about this.,··the 

deeper it gets. I can see where--
MS .. BRONSON: That is ~hy we said in the beginning, 

you know, when we started to:talk about it--

ASSEMBLYMAN MILLER: I can see where actually you need 

a master plan for the entire State --- for every road in the 
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State, if you want to talk cars -- every road in the State as 
to what it would require.at the ultimate; .at its peak, and then 

work from there down. Big problems. 

MS. BRONSON: That fs where the State Planning ·Act: · 

comes in. When -the State ·Development Guide Plan comes ou~, 1t . 
will say, you know, certain areas can get as dense as· a· city,· 

but· we envision certain other areas staying relatively 

agricultural, which dictates the scale of the infrastructu~e 'in 
the agricultural areas. . Hopefully, these things will all· 

follow each other, and we will all end up on the same--

ASSEMBLYMAN MILLER: Dictates the contributions, also. 

MS.. BRONSON: It also funnels development back into 

the inner city, where there are already-three-lane highways~ 

ASSEMBLYMAN PENN: Your Land Use Arbitration Board -

L.U.A.B., or whatever you want to call it--. 
MS. BRONSON: L.·U.A.B., yeah. 

ASSEMBLYMAN PENN:- This is really another bureaucratic 

proposal, but are you picturing this ·as their authority being 

final? 
MS. BRONSON: We have had several discussions- about 

this. Mike and I sort of have differing opinions. It is no 

small criincidence that Mike and I are here together. 
ASSEMBLYMAN PENN: . The · reason l ask that. question--

. We got into this under the new wetlands legislation. We ta-lked 
about creating an appeals court also. It came back that--- It 

was recorrunended that we use the Office of Administrative Law 
judges. They usually only make procedural decisions, but this 

. way would make a firm decision, and the decision would be 

binding. , The only place you could then go on your appeal would 

be to· the Supreme Court. This is why we bui1 t that into that 

legislation, so that we would not create a new level of it, but 

we would then give the power to the Administrative Law judges 

.to make these decisions. 
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· MR·. ,pANE{ l:-think,, sir, ~that. one ''.of the is.sues here 

-· or two of the issues ·here ,are,· first of. all,. vdlwne, artd 

· · second · of all, expertise. We have . had in New Jersey, for 

decades, a significant amount .of dispute in the land use area ~~ 

in a variety of ways. Now, many people have .. long suggested . 

that there .he ·- instead of having all our regular land use· 

litigation going through the court system, that ·there· be a 

separate land use court. ·Now, ,we ·are -not saying that this ~will 

be the basis of it; what we are saying is, .given the rathe:.:: 

technical nature of the disputes here, and the number of them 

likely, and qiven the fact that you need engineering expertise, 

you need ·planning expertise, you need a. variety of different 

kinds of technical input, that some sort of separate body which 

can develop cumulative · knowledge, which can go to the 

arbitrators, could be part of· those proceedings, will .. be what 

will serve the interests of the public best. 

MS. BRONSON: We also wanted to have a body ·that made 

consistent decisions. CUrrently. in New Jersey, in land use, 

· you can go .. to a judge in Ocean County ·and get one kind of a 

decision regarding ·development, and go to a judge in Hudson 

County and get a totally different kind of a decision. 

ASSEMBLYMAN MILLER: Mount Laurel? 

MS. BRONSON: That's right. 

ASSEMBLYMAN PENN: The ·areas are different, t·oo. 

MS. BRONSON~ Well, yeah, but the infrastructure 

capacity shouldn't be. Why should a road in South Jersey be 

allowed to get to a certain· level before it is declared ,peak 

.capacity, when a road in North Jersey is functioning 

differently? That leaves the developers high and dry. They 

have a different set of standards to deal with all over. ·:Maybe 

. they would like that; maybe that makes it more difficult for 

them. But, if we have one set· of capacity--- Certainly, sewer 

lines are a uniform capacity all over the State. So, you know, 

one set of c~paci ty standards would made decisions· much more 
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logical a11· around the State, and would al~o contribute _to 

making the State Planning Act a more consistent document. 

ASSEMBLYMAN PENN: I see_ where you ar·e coming from~ __ I -

think we had envisioned the fact that- there- hadn't been :any. 

changes to- the County Planning Act si!lce about _1964, .and Ii~---we 
had a County Planning A~t like the >Municipal Land Act·, mayb~ lt 
wouldn • t be here today -- if we had just . as _strong a __ CoUnty 

Planning Act as the Municipal Land Act. 
Do you have any questions, Frank? 

ASSEMBLYMAN PELLY: Mr. ·chairman, I just have o~e _ 

comment. · 1 want to say at the onset -that I do appreciate the -

comments that all of you have brought forward this morning. I 

recognize very clearly that you are addressing one piece of

legislation of the three. 

I would · request that the League an~ its 

representatives look into the other areas, that greater 

attention be p~id to the issue of mass transit in these 

proposals. I have made that plea to Commissioner Gluck also, 

and the plea becomes even more substantial this morning than 

perhaps it did a month or so ago, due to the fact that not only_ 

should we be paying greater attention to mass transit, but the

inevitable- fact that we are going to confrofited,. as I 

understand it, by the national press with· another gasoline 
shortage. That -adds greater emphasis to the need to really 
deal aggressively with mass transport~tion. I have not heard 
that even -mentioned this morning. Perhaps it is not 
appropriate that· it be mentioned. Your response may well be, 

"It is not appropriate to mention it," but we are looking at 

conventional means of addressing these · issues. If - you 

contribute to the problem, you've got to contribtite financially 

to its solution~ 1 see the solution being something other than 

widening roads and - those kinds of conventional responses to 

th~se critical issues. 

· I look forward to the League, and others, speaking 

deliberately on that particular issue . 
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lUL BRONSON.:. ~,.Well, , . .certainly .,,~I ·think your point .. is 

very well taken. You lmow~··I don't think we are really locked. 

into· roads and cars. · I think if a developer came along · and · 

said, i'Hey, I am going to make this intersection way. past peak 

capacity, but I am going to set up a .bus transit system that is 

going to go to ·where ·most ·of my employees· are going to .be. 

living-" lf you could somehow .fathom some kin_d .of an idea 

like_~-that, that ·would be .a substitute £or him off~loading the 

road; that would be mass transit. Ride sharing, flex times, 

things like that. He would have to be able to prove that those 

would be utilized enough to ·take the load off the capacity on 

··~the intersection. But, those are alternate ways of doing it, 

certainly. 

ASSEMBLYMAN PELLY: See, •- I see ·that di£ferent1Y• I 

see ·the need being, rather than widening roads--- ·I see ·the 

need being to; first of all, look at mass transit. If mass 

transit fails, then look at those other means, rather than 

looking at ·the widening of roads,· the conventional things 

first, and then going to mass transit. I ·see the··need ·to place 

the burden of proof upon those who are potentially going to 

contribute to the burden 1 to say that we can't use mass transit 

so we have to go to these other means, rather than the. opposite. 

ASSEMBLYMAN MILLER: If I might- comment on your 

·comments, Frank, I · ~don't disagree with . what you ··are ·saying, 

because in the hearings. we are having on transportation 

throughout ~e State, it ·is evident that we have to· get away 

from cars and get into ·mass transit. . However, as a 

tnun.ic.ipali ty is to the county planning board 1 the county 

planning. board has to be to the .State. I think what · we're 

saying here is, we know what the .road capacity is . If it comes 

into a. county, and the county; .. for example, says, "Hey, we're 

·at capacity. You .. can't build any more,'' someplace between 

county and State, the State has to decide where this mass 

transit should be and what has to be done to relieve the road 

problem, if you will, or the cars on the road. 
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I really can't see where a county is going to . say, 

"Well, you can't build because you have . to contribute to· a 

monorail." Where are you going to put this monorail, _just in 

one . county? Where . does ·it go? So, there has to be some 

overall master· plan to govern this overall. public 

transportation conveyance, if you will, which will fit into the 

county planning at th.at particular time, and the contributions 

towards that---
It is a point well taken, but I think it has to work· 

. . 

from the.top down, in this case, working to meet--

ASSEMBLYMAN PENN: I think another concern is the fact 

that if a road presently is at a 70% capacity, as determined by 

whoever may determine that, and a developer is going to come 

in, ·they ar~ going to say, "Your project is going to bring us 

up to capacityi" He actually hasn't really brought it up to 

capacity~ · The whole infrastruct\lre was there before, so he 

shouldn't bear the entire costj because other people_were there 

.bef_ore him. I mean, . they are asking the person who comes in 

now to pick up---- becaus~ now he is the one who put it over, he 

has to pick up the entire cost of the improvement. 

I think it has to be a total improvement project that 
goes back to the source .. · For instance, ·in the district where 

bothBarney and I live, many of our towns have had a fantastic 
impact -- qr a great impact -- of traffic with the opening of . 
Route 78, on the local roads that we didn't have before. Now, 

to say to a .developer working on one of these local roads that 
it·. is his responsibility to pick up that excess, is ·a problem. 

We · are not sure . that that is totally consistent with our 

overall planning in the thing. I think that as a member of the 

county planning board -- or you were a member .......... that you are 

well aware of the problems that have been created. 

That is something that is going on. throughout the 

State, and where that impact comes from or where it ends, and 

who is to pay for it or who is not to pay for it, are things 

that I think we are constantly looking at. 
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·MS. ·BRONSON: ... I don '·t think it , would ,,,be such a- problem 

. ·if the State had enough available dollars in ·order to improve 

its part of the infrastr~cture and meet a developer, but·· the 
infrastructure is so incredibly expensive, ·that if you woul(i. 

·assess ·:a developer hls fair share, you· would still ·end up · wi.~ 

a tremendous amount of money that isn't available i~- or~der. to. 

say, build out Route 1. 
ASSEMBLYJIYUl MILLER·: Now·,you•,r-.e qettinq ·tO ·bill. four 

and £iv.e .. 
·ASSEMBLYMAN ·PENN! Yeah, we're getting to bill· four 

and · five. ·!l'hat • s different. Does anybody have any ·more. 

questions? ··(no response) I quess we're finished. Thank you 

for coming down. we· have your testimony. l'm .sure· .. that ·we 
.will-· 

MS. BRONSON: Thank yo~ very much. I'1n glad it didn't 

snow again . 
. ASSEMBLYMAN· PENN: ·Yes. ·The last time I saw you, you 

were Deputy Mayor . Are you .Mayor , or not? 

MS. ·BRONSON~ No, I'm not. I didn't have the·fortun~ 
ASSEMBLYMAN PENN: Next year? 

. MS. BRONSON: ·well, I don't think so next year. 

· :ASSEMBLYMAN PENN: Okay. 

MS. BRONSON: It was a lot of fun. But, you' 11 see me 

around a lot, ·actually. 

ASSEMBLYMAN PENN: . Okay, Carolyn. Thank you. 
Linda · Spalinski, New Jersey Association o£ Counties. 

How are you·this morning, Linda? 
L J: B}) A .s .PAL .I H S K I: .Fine, Mr. Chairman. 

Good -morning, Mr .. Chairman, members of the Committee. 

My name .is .. Linda .Spalinski, and l am the Assistant· Executive 
·Director .. of the ·New JerBey Association of Counties. On behalf 

of ·· the Association, ! would like to thank you for your 

invitation to .take part in this morning's hearing, and to offer 

you the ·:.county perspective with respect to the Transplan 
. . 

proposal. _.My remarks this morning will be very brief. 
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As you know, NJAC, along· with other interested groups, 

has for some time now been discussing the need for a stronger 

regional planning role for the counties_. The rapid growth in 

many areas of our State has made the need for effective · 

regional planning abundantly clear. It· is a challenge that we 
cannot shrink away from, because· the problems inherent in our 

. . . 

current planning process will orily worsen. 
By way_ of formality, I should. tell you that two weeks 

ago, the Board of- Directors of the New Jersey Association of 
Counties voted _ to conceptually support the Transplan 

legislation, but indicated its desire to maintain an open_ 

dialogue with the Legislature, the League of Municipalities~ 

the County Planners Association, and other interested groups 
with regard to ·any suggested changes. 

It is not my intention this morning to review the· 

details of the legislation. That is perhaps best ·left to the 

County Planners Association, which I understand is prepared to 

offer its comments and suggestions for possible changes. 

Today, though, :t think it would be helpful to try to give you a 

s·ense of the broad-based concerns of elected county officials 

in connection with Transplan and, in particular, the 

municipal..,county planning partnership-component of the package. 

County sentiment . on this issue can generally be 
·divided into two ba~ic areas: First, there is an acute concern 
with the cost implications ·of the mandates to tbe counties. 

Secondly, there is a fear that, in an effort_to gain acceptance 
by all parties, the legislation will be so weakened that it 
will become meaningless, or even worse, · become 

counterproductive. 

Let me take a moment to elaborate .on these two 

points. The proposed legislation will require the counties to 

establish county planning boards, develop comprehensive plans, 

and to hire · the necessary staff to review development 

applications. These are responsibilities which the counties 
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· want ·to. ar:;gept. ·But·# given the. current· fiscal environment. 

county officials are,"wonderinq whexe the money will conte from 
to ·fund these added responsibilities. Several of our county 

governments are reeling from the loss of. general . revenue . 

sharing. . . Layo£fs and prope_rty .tax increases are the order ·of 

the day. Given this reality, it· is easy to underJ;;tand why 

· county officials .are wary of any new mandates, even those which 

they recognize ;ar.e .. needed. The .muni.cip.al-:county ·planning 

partnership bill· currently conta.ins a $2 million appropriation 

for the counties. lt is a step in the right direction. but not 

nearly enough .. ·Actual costs to the counties.·. are likely to be 
·.10 times that amount or -more~ 1 would, therefore. strongly 

urge that you consider a substantial increase · . in the 

· appropriation. 

My second point relates to the most . controver.sial 

aspect of the legislation, and that·· is the new role for the 

counti-es in the development approval process. This is, in 

fact, the cornerstone of the Transplan proposal .. Counties must 

.be given the clear statutory authority to review developments 

·of potential regional significance. Ideally,· the legislation 

should broadly define · regional· impact, leaving maximum 

discretion· with the counties to determine when county 

~.involvement is .required. We recognize that the transfer of 

authot:ity ·from one level of government to -another will be 

difficult and will meet with resistance. But, 'by watering down 

this critical element, we risk not only ·failure in· meeting our 
objectives to provide for .effective regional .planning and 
growth managemen-t, but we could also very well ·make matte.rs 

· worse. 
What I mean is, we would· be mandating the ·counties to 

provide. a costly new service,. without. giving them the necessary 

tools with 'which to do the job. Unless the counties ·are qiven 

adequate statutory authority under this legislation, we will 

create false . expectations about what can be· accomplished 
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through this regional planning in~tiative. In other word$, 

overburdened property taxpayers will pay _twice for a poor job 
- -

of land use planning and growth management.· In a-ll fairn$f3~,--

county officials cannot be e~ected to commit badly neede~ . -

county dollars to an area where they can only- perform . in?F:an 
advisory capacity.· . . . ~. ·. . 

Thank you very much for your interest. I would--be 

-happy to respond to_ any questions.-
ASSEMBLYMAN PENN: Frank, do you have any questions?·-:·:_-· 

ASSEMBLYMAN PELLY: No, I don't. 

ASSEMBLYMAN PENN: Newt? 

ASSEMBLYMAN MILLER: Just-a comment. I 'think what you 
are saying here, Linda, certainly is more than- wort}ly of 

consideration. I think that any plan that comes up to put 

money together to continue the Transportation Trust Fund-

Part of that money should be considered for what you are 

addressing right here. I get sick and tired of having 

legislation proposed that puts additional burdens on towns and 
_counties, without-- In fact, I -have a bill in that says you 

can't do that unless the State picks up the tab for it. It is 

not going to go anyplace, because nobody wants to do it I 
guess, but little things; such as saying that the volunteer ~

or. the specials on the police force now have to take a course 
-for .. X" number of days so they can carry sidearms-- You know, 

this sort _of thing. That is an expense to the town, because -

the specials are not _going to take the time to do it, which 

means that the regular police force has to go out and man the 
church crossings on Sundays. That means additional moneys the 

town has to pay~- this sort of stuff. 

So, I can -see what you're saying -here. I think that -

shouldbe part of the consideration as far as DOT is concerned, 

when- they put this piece together. So much for public 

transportation, so much for roads, so much for bridges, and so 

much for the_ administration of what we are trying to accompiish 

here. That is where it belongs. 
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ASSEMBLYMAN.PENN: . -~ agree. ··I :am ·tired of ·seeing ·this 

mandate - through either legislation or rules arid regulations 

.-. · costs, and there isn't any way of identifying how they are 

going to be paid for. lfhis w.as. something that was rec.ognized 

in the .Governor's . original· management study. I have ·had 

legislation in ... for two years which deals with this ·very 

·question--·.-· ·this very topic. I agree, and 1 commend you on 
your "presentation. ·AsS'emblywoman 'Smith? 

ASSEMBLYWOMAN SMITH: I would just lil<e to make one 

comment. My concern is with th~ counties working with the 

municipalities. The problem always seems to .be money.. Where 

does :the county get the money .when it. is mandated to ,ao cert·ain 

specific things ·by. the State of New Jersey? Yet, all ·of the 

onus goes back on the county via the mWlicipality, becauce it 

becomes the culprit. '!'he municipality says, "Well, ·.the county 

is ·supposed to do· it, and the county is supposed to help. We 

have . to go to the county. " But the coun.ty doesn • t have the · 

facility to ·do it.· That is the problem we face, and yet back 

in the· municipality, their zoning and planning boards are 

approving things, without really caring· about the 

infrastructure .. in certain points. They. are not looking 10 

years down the road when· the next development comes in. . But it 

seems to be that the burden has been put on the counties. 

I think·. these bills are probably a good step in .the 

right direction, and maybe they have come ·.about 20 years too 

late. But . I don't feel that the counties or the builders 

should be taxed· beyond reality, in order to handle the problems . 

that were created by someone else. How do you resolve it now? 

'!'he efair share "'from the past can't be' allocated anywhere 

because it wasn't . a fair share, and you can't go back to the 

·people who have already completed-what they have .done. So, we 

have to look at the future. 

But~ I believe firmly that the State should pay if it 

is going to mandate. I don't know how we are going to come up 

with the money, but a trust fund--
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ASSEMBLYMAN MILLER: ·Don • t worry about it. 

the Governor. 

Talk to 

ASSEMBLYWOMAN SMITH: Oh, sure, talk to the Governor.· 

ASSEMBLYMAN MILLER: Take it ·out of surplus. . That is 

a favorite expression-- take·it out of surplus. 

ASSEMBLYWOMAN SMITH: But I ·have to. agree, ·because the 

tax dollars come out of O\lr pockets. I think we have to ·qe.t 
our money· back ~or it somehow. Thank you for coming. · 

ASSEMBLYMAN MILLER: May I just ask one qUestion, 

Linda? Do we have. any-- Every county has a ·planning board· 

today, as ·.I understand it. 
MS·:~ SPALINSKI: No. 

ASSEMBLYMAN. MILLER: 
' ' 

They do not? What kind of. 
problems are we ·getting into here in this area, if we don • t 

have a planning board? 

MS. SPALINSKI: Some of the counties will require very 

significant start-up costs for this legislation. I can't 

provide you any detailed information now, but I will at a later 

date · as to which counties are going to have some problems in 

gearing up for this. 

Other counties have very, very active and. 

sophisticated planning staffs· in place right now, so for those 

counties it would not ·present · the kinds of problems that it 
would present to some of the other counties. 

ASSEMBLYMAN MILLER: I see. What I see· here is 

that-- I don't want to get into a DEP type situation,. where 
you go for. a permit and it may take you two years to get final 
approval. What 1 am looking at here is; if you are going to go 

before a coooty, you have 45 days o~ 90 days to give us an 

answer. lf you don • t, you • ve got approval . There has to be 

some sort of·a time element involved here; otherwise, I can see 

this thing stretching out forever. Time is money, and you 

would bring the State to its economic knees~ We don't want to 

do that either. 
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··That :is ~hy .. l··ask the question_ about. your organization 
· within your · ... counties. That . is · someth-ing. .I .. think · should be . 

looked at, too. 
· MS. SPALINSKI: ··· ·1·- think this is an issue that elected · 

coimty officials ·want to be particularly responsive to. · :I·. 
believe that the County Planne.rs will be prepared to offer scnDe · 

conunents along those lines • 
. ,-ASSEMBLYMAN PENN: .. ~ -~believe the .testimony l(e .?had · ~on 

the County Planning Act - McEnroe's · bill -- addr-essed a number 

of counties that ·do 11ot haVe· county planning boards, because 
that.bill also mandates county.planning boards as well. 

~ank you very much, Linda. We appreciate .it.· .Donald 

· Anderson, Union County. Administrator? 

D 0 N A -L D A l!l D E R S 0 N: · Manager. 

ASSEMBLYMAN PENN: Manager? 

MR ~ ANDERSON: Right. 

ASSEMBLYMAN PENN: You don't have the title of 

administrator? 
MR. ·ANDERSON: No. We are ·the only charter :county · 

that has--
ASSEMBLYMAN PENN: That's right, that declares a 

.manager. 
MR. ANDERSON: Correct.: Thank you .for the opportunity 

to appear before you this morning. I am, as you mentioned, Don 

Andersen, County Manager of 'Union County. 

My concern·· thi1; morning is to underscore some o£ ·the 

things .that Linda just mentioned to take it from a more 

personalized . vie~oint o£ one county, and to look at its 
implication .upon . us and~ in addition tD that, ·to .not get into 

the details of the plan, but rather to respond to the general 

thrust of what is _attempting to be. done. 

I worked for a number of years for · the State here in 
Trenton before I became County Manager in Union County. I 

traveled ·on a. daily basis the Route 1 Corridor. I saw my 
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travel time go from 45 minutes to an hour- and a hal-f each way· 

over a- .period of four years. -I became -very, very aware of the 

need to have a more coherent, mote rational, more thoughtfu1 
process- in terms of looking at- all-of our transportation needs, 

both in· terms- of vehicular traffic, as well as raisinq, 

periodically, my concern of what could we do_, perhaps,_ if we 

did a_ more effective job with mass transit, to try to elim:l.nate

some of the cars-on the road? 
That is why - when_ I heard the Department of ·" 

Transportation last .......... I believe it -was November -- make a 

presentation to- the county administrators, -executives, and 

m.anager_s of the State, I was very fascinated by wnat they were 

trying to do, and was _in complete agreement that there needed 

to be a · more rational approach to planning on a regionalized 

basis, recognizing that we get into a variety of .. issues between 

- h;ome rule and trying to do things in a different way~ and not 

trying to get into those kirids of details, but recognizing~that 

there was a sincere attempt to address a very key issue, and 

that was, how can we do things on a more planned, more 

effective basis to benefit a regional area? 

At the same time that I recognized -that . potentially

within the Transplan legislation there are a variety of 

solutions, or potential solutions to issues, it also rais~d for 

me a series of other kinds of issues or concerns that have not 
been· addressed yet. Let· me give you a little bit of 

background, and particularly I am referring to the cost aspect 
of that. Let me give you a little background. 

Currently, in my budget, which I have submitted, and 

which the Board of- Freeholders is currently considering, $73 

million out of a budget of $143 million a~e mandated or 

noncontrollable costs. Those are simply things that somebody 

else hands us the bill for; uses our credit card. We have no 

control over- the spending; we just have to pay the bill. Our 

projections are that within six years,_ if the trends continue 
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the way they have the last · six yea.~s, · we will be paying over 
$100 million a .. year· in mandated artd noncontrollable costs. 

What that has meant for us over the last four years is that to 
deliver · regular services which the counties, by code, ·are: z.. 

expected- to deliver, we have had to hold that flat. :while 
- . 

mandated and noncontrollable costs have taken over. _ It :really 

is the tail wagging the dog. 
"As we 1ooked at the impact- of ·Transplan upon :us as a 

county- First of all, back at that meeting, after everyone·. 

had expres$ed some real interest in terms of what was trying to 

be addressed, I polled a number of the key people there. Being 

relatively the new kid on the block -- I had taken my potfition 

last July as· County·Manager - I asked them what they estimated 
it would cost· them to bring their counties into conformity with-

. what was being proposed. I· had numbers from them that ranged 

from $400, ooo ·to $700, ooo to bring their plan into conformity 

and; in addition to that, .requiring anyWhere from two to seven 

full-time additional staff people, on a regular· basis, to do 

the· extra work that was being shifted down to the counties 

through this legislation. 
I asked our folks to_ take a look at it, and my staff 

came ·up- -:- for Union County -- with ·an estimate of $500,000 to 

bring our master ·plan into conformi t·y, · and the addition of four 

full-time employees, plus overhead expenses and everything -else 

tp go along with. that, for an additional· annualized cost of 
someplace .between $135, ooo and $1.50, 0.00. The proposed 
legislation· has a one~shot pop of $2 million to accommodate 

every county in the State. I must very definitely raise- a 
- major concern. ·I was . glad to hear, .. Assemblyman Penn, you 

mention that there was· a real question in terms of how fair it 

would be ··to expect developers to pick up the cost of excess in 

terms of what.was going on. I would submit that that ·same kind 

of .concern can be raised about counties. What rationale is 

there for simply. shifting additional responsibilities upon us, 
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without giving us the full freight ·of paying for: that. 

additional cost? 
Where we ·are right now, government. is _in an identi:ty 

crisis. We are trying to struggle to figure out what our rol.e 

is. One of the things I· am sure it is-not, is· simply a~~ll_ 

payer. · Where we go beyond there, l am not sure. But.,·· I want~d •.. 
to come down on behalf of our Freeholders and ~yself an~ o§r ·:· 

·. ' . . .. ~. 

administration, to raise that major concern, that although we 
are · in support of the concept, we must raise severe ... 

reservations about any further attempt to shove ·additional 

costs upon us. 
I would be . glad t.o respond to any questions,_~you may 

ahve. 
ASSEMBLYMAN PENN:· I think that is a very good point. 

I agree with you. Earlier testimony -- I think Linda addressed 

. _ it ---- was that $2 million is just not adequate to get this in 

place. You already have ·a planning board in place right now, 

and you are just talking about upgrading your planning board_-~· 
MR. ANDERSON: That's right. 

ASSEMBLYMAN PENN: --and additional staff. There are 

many counties-- For instance, Hudson County doesn't even have 

aplanning board. They have a long way to go. 

MR. ANDERSON: I would suggest that the $2 million is 
a one-shot deal. 

ASSEMBLYMAN PENN: I understand that. 
MR. ANDERSON: What you are saying to-- As I look at· 

this; it is $150,000 · a year, approximately, ju~t for the 

additional staff_you are requiring-- for the .first year. 

ASSEMBLYMAN PENN: The first year; just the first year. 
MR I ANDERSON: . Right I. 

ASSEMBLYMAN PENN: Frank, would you like to ask a 
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·. ASSEMBLYMAN ·.MJ:LLER: ·;·---.The. comment was·.~· just ·::·.:made, 

·· .. Hudson Colm.ty doesn't have a ·planning board." That's obvious. 

ASSEMBLYMAN PENN: They have a great growth up there 

now. 

ASSEMBLYMAN .MILLER: Well, I think the· overall concept 
. . . -' 

here within the overall ·concept · -- is that something has to 
be done to ·indicate -what each· county is going .. to have to .have 

organization-.wi.se. Then, that is going to have to go out to 

·the counties ·to find out what --the dollar side is to J)ring it up 

·to_ ··that point ·and,· o£ course, from that point. what .they 

estimate it is going to cost to run that, · because we are 

"'getting back now to the same situation you have noli{ where you 

have to _pick up all the court costs., all the welfare costs. It 

.·doesn't make any difference-·· They hire the people, and they 

set the dollar sign on them. You pickup the tab for it. This 
is·the kind.of stuff we have to stop. 

· MR. ANDERSON: 'The one ·thing that . may be a bit 

different ·is., with the court costs, when we are trying to deal 

with ·them, ·the-- court always has the opportuni~y to ·give itself 

a court order requiring us to give them the money they 

request. That, to me, is a less equal branch of government. 

ASSEMBLYMAN MILLER: You're right. I think _your 

points are well taken. They certainly will be considered~ I~m 

sure. 
·ASSEMBLYMAN PENN: . Thank you, Donald. 

MR. ANDERSON: Thank you very much. 

ASSEMBLYMAN PENN: Keith (speaking to a gentleman 

sitting in the .audience), didn't you testify once before? 
. X E I--~ H W H E E L 0 c ·K (speaking from audience): On the 

general bas is~ yes.· · 

ASSEMBLYMAN·· ~PENN: 1 would 1 ike to put· someone on 

first who hasn't testified at all. All right? 

MR. WHEELOCK: All right; that•s fine. 

ASSEMBLYMAN-PENN: Okay, thank you. David Goldberg? 
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R 0 B E R T P 0 W E L L: Mr. Chairman, my name is ·Robert 

Powell. _I am here on behalf of the Princ_eton Area Developers.

The agenda listed David Goldberg, who is our counsel, but ·we 

are here representing the group the · Princeton Area 

Developers.- I am Executive· Vice· President of D.K.M. P-roper.ties 

Corporation, ·in . Lawrenceville, New Jersey. · Joining me bere 

this . morning are -~ to my left -- Eugene Biddle, . Director -of 

Marketing for Princeton Forrestal Center arid, on my ricjht, 

Anthony Rimikis of Nassau Park Limited, another ma.jor 

development organization in the Princeton area . 
. We appreciate the opportunity to be with you this 

morning. We will be brief. The Princeton Area Developers is

an organization representing approximately 20 of the major 

development organiz~tions· in the Pr_inceton area. We are 
active, frankly, in about . four or ·fivef counties _...; Mercer, 

Middlesex, Somerset, Monmouth, and Burlington --· in what is 

loosely known as the Route 1 Corridor.- We have provided the 

Corrunittee with a statement today which outlines in more detail 

our concerns about the Transplan Program. What I would like to 

do_ is briefly- summarize our concerns for you now. 

·First of all, we are proud of the contribution that 

our g:roup has made to the development and growth of New 

Jersey. We have attracted -- our group collectively -- a long· 
list of high quality corporate employers to New Jersey. Our 
ventures . and development projects have. provided more than -a 

billion dollars of new facilities that are employing thousands 
of people and ·providing ·tens of millions of dollars of tax 

revenues to local governments, county governments, and the 

State of New Jersey. 

We are also proud of the kind of development that our 

organizations have been undertaking. They are, on the whole, 

· well-planned and attractive, and I think have become, in many 

ways, the envy of . our neighbors in other states. Governor 

Kean, in his . annual message just last month, recognized that 
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much o£ the improvement that ·has · occurred ·.<in· ·New Jersey's 

· economy ha$ .been the result' o£. the investment and development 
tbat the private sector has done here in New Jersey in t~e ·last· 
10 years I including the development that has ·taken place in the 

'Princeton area. 

We share .. the concern ·that the ... ,. Department of 

Transportation has about orderly pl~ing and ·the importance. of 

· ,_,.provid~ng adequate tran~J?ortation f.aci1ities. Our organization 

struggled . with the· process of land use planning. an4 
transportation probably as often . and as much as · public 

officials have to, because it ·is the nature of .our business·. 

·we support~ very strongly 1 those efforts that · are . aimed at 

providing a source of funding for transportation improvements 

in New Jersey,. including the dedicated gas tax. ·We have_. 

indicated previously our. support for that measure, .. because 

those infrastructure improvements are essential, .... not .only for 

:.existing developments, but to provide a .. basis· ·for additional 

future ·development that our State, ·we believe, can ·accommodate. 

The ·question · before _your Committee; however, is 

whether Transplan :represents an effec:tive way to. provide for 

the orderly development of land resources and t·o provide for 

the effective financing of transportation imprpvements. On 

·this score we differ very strongly with the· Department of 

Transportation. We believe that the Transplan bills will 

-threaten existing investment and developments, and will make 

·highly uncertain the price tag that will be required in order 
· to carry out future development. 

These bills, as you know, grant broad authority to the 

. Department of Transportation and to county planning boards, 

without any certainty whatsoever as to how this authority will 
be exercised. They give to ·new and as yet . unformed 

bureaucratic structures ·literally· the power of life and death 

ovet virtually all significant development activities that may 

occur in New Jersey. They would authorize discretionary 
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administrative decision-making by county agencies which up to 
now have· neither the experieJlce, the tradition, or. the 

competence-to implement these extremely broad powers that would 

be delegated to them .. 
These bills will add to what is already _-now · an 

·extremely complex approval. process· for major developments. in 

New Jersey -- yet another level and another layer of approval.· 

We are not . certain, as we look at the bills, that that new 

level. of approval guarantees orderly planning, nor that it will 

ensure the provision of transportation facilities. The bills 

could cause legitimate and essential development to be halted 

because of an inability to comply with unrealistic planning 
goals, or· because of the· potential for exorbitant costs being .. 

put on developers to pay for transportation improvements. 
As you may know ftom looking. at the bills, they permit· 

a shift in financing the cost of transportation· improvements. 

from the public sector to ·the private sector, without 

limitation. - ·Future development could be· halted by 

administrative agencies' simply by making excessive demands . for 

contributions for transportation improvements. That could 

become a vehicle for simply stopping development. 

It is important, I think, to recognize that these 

. bills are not simply . an extension of the existing process. 
They would radically alter the ground rules for proceeding with 
land development in New Jersey by giving this rather blank 

check of authority and discretion to administrative agencies, 
without any clear guidelines as to how this power is going to 

be used. 
We share -- as I have said before -- the Departmerit of 

Trans~ortation's concern about providing transportation 

improvements. Our organizations collectively are supporting 

_and funding major transportation improvements in our 

development areas by providing the costs of overpasses, new 

road improvements, plus a host of other infrastructure 
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·;.. ·.._·· ... ·. 

·. j.mprovements · that --- we pay for·_ 'ourselve;,- :'but which are 

--esse1ltially publi.c services---·- sewers, -water lines. ,open -space,_ 

and the like .. We have no hesitancy .in 1;upporting traditional 

approaches that · have ensured the ···production - of these ~ 

·infrastructure improvements. 'That· is why .1. said .be£ore that we 

support, yety strongly., the Legislature· s approVal of the gas 

tax -increase so that · our highway .improvement programs can- go 
.. .forward. 

But, this legislation· throws up some very significant 

uncertainties -for· all landowners -·-.· -· not just ·developers --··but 

all landowners in New Jersey. Landowners are confrpnted with 

questions ~hat really no one. can. ··answer at this point, and 

which are not .likely to be clarified for years. How much will 

· . it cost? How long does .-it take? ·What is the. limit of the 

-authority th-at these ---agencies --are .going ... :to ··t>e given? 

We do not ~believe that ··there is sufficient information 

available at this point ·to justify the passage o£ the Transplan 

bills. in their present. £orin. In our submission to you, we 

have suggested that a study committee should be created-to meet 

with DOT, ·county and municipal officials, and the private 

sector4- to tty to develop . the codes, and . ·plans that are 

. contemplated by ·this legislation. The .access .bill, · for -

.example, , .requires DOT to dev~lop a highway access code. It 

. hasn't been drafted yet. Some standards ·have to be drafted for 

. funding 1;he transportation improvements - the cost sharing, 

the method of allocation, the extent to ·which it is retroactive 

. to cover existing landowners. Those -rules haven • t been 
drafted, and, to our knowledge, no· one has seen them. The 

·,,drafting ,of these proposals would give .form and shape to the 

Transplan concept,· at -the same time that a study conunittee · 

could ad&res·s ·the ·cr-itical i:ssues as ·to how we are to use our 

·remaining land -··.resoilr'ceB _ ..,and· how the necessary revenues are 

raised. " 
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We believe· that this is not a clelaying tactic~ We · 
have significant issues we would like to address in terll\$_, __ of 

the planning process in New J-ersey _as_ well. We think -w.e have· 
. . 

some cormnon interests with the Department of Transportation,, 

and- we believe that our ·proposal -- e~.s I have just outlined it· 
_.._ is the best way to address and resolve. the ·concerns of _,the 

Commissioner. 

We appreciate your time this _morning, and we would be 

happy to answer anyquestions you might.have. 

ASSEMBLYMAN PENN: Thank you .. The sponsor of the bill_· 

is. Assemblyman Franks, and he informed me yesterday. that he is . 

going to have a study P\lt together similar to what we have done 

on.· other legislation, where he would request input from the 
development community _ _;. a representative to serve on it _with 

the authority to make decisions-- maybe through either your 

organization, or ·some organization that would come forth with 

its proposals on it. He would also look to both county and 

municipal officials to sift through the whole entire bill to 

eee where they are going, and then decide to move ahead with 

it, or what direction to go with it, or whether a new bill 

would be drafted, or a Cormnittee substitute of some sort. 
But, -your concerns are real, and I am glad you took 

this opportunity to co~e and share them ~ith us. Frank, do you 
have any questions? 

ASSEMBLYMAN PELLY: No, thank you. 
ASSEMBLYMAN PENN: Newt? 

ASSEMBLYMAN MILLER: No, except that you are the 

people who have to live with whatever we do --- whatever comes 

out of us. 

MR. POWELL: And pay for it. 

ASSEMBLYMAN MILLER: You are on the bottom of the 

ladder, fellows, you know, and whatever- they do to you; you 

have to live with it. I share your frustrations and your 

thoughts in this. I . personally think the State has to pick up 
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a· good. portion o£ .what is 99ing on,. :;both in :the. implementation 
of it ---- that is, :the administration of it, as well as the 
implementation o£ it. I --even envision# perhaps, a way of 

handling this would be so much per square· ·foot on development, 

which would go into a given fund, ·rather than in your. town 

.you • re doing th~s, and in that_ town they are doing something 

else. I can see something that: is uniform throughout, so· you 

would know '·exactly where ·you . wer·e coming from and what . the 

story is. 

Again, .I go back--. You have. to go to these di£ferent 

groups for approval. If it is like DEP, you may never get 

~· appro~al. If . ·you do, you may not know what the approval stands 

for, or you have done something wrong becalise they have changed 

the ·rules further on down the road a ways. We don't want that 

to happen·with ·this. I tn.ean, I think you ·should _know exactly 

where you are going_ and exactly when you are going to come 

back, so ·there is no :baloney in this. That is going to be up 

to DOT . in rehashing this to :put these pieces together, -so when . 

they ·are"passed out ·and you· see them, your '~omplaints will -at 

least be fewer, if not completely answered. 

~hank you . 

. MiL POWELL: Good . Thank you very much. 

ASSEMBLYMAN PENN: Thank you. Tony? 
A B ~ H ·-~o N Y P . I z z A ~ U L L 0: Good mor·ning. 

ASSEMBLYMAN PENN: Tony, I think before you start you 

should tell us about your new baby. I understand you are a new 
. £ather. A little boy, a little girl? 

.MR. PIZZATULLO: A little boy. 
ASSEMBLYMAN PENN: Good, congratulations. 

MR. PIZZATULLO: Thank you. 
·ASSEMBLYMAN MILLER: You look as though you ··have been 

up all night, Tony. Have you been walking the floor? 

MR. PIZZATULLO: It hasn't been that bad. 

·-ASSEMBLYWOMAN SMITH: You better not say that. I'll 

telL. your wife. (laughter) 
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MR. PIZZATULLO: That's off the record, then.· 

My name . is Tony Pizzatullo. I am Director of 

Government Affairs for the New Jersey Builders Association._ 

The New Jersey ·Builders Association is a professional trade 

. organization made up of approximately 27 residential_ developers 

.. and affiliated industry merribers. 
Before. I start_, I have to say that I pretty much 

concur with the last speakers in their concern with · the 

ultimate uncertainty of this package, especially with· 

_ industtial and commercial development- and the heavy up~front 

risks_ and long...;..term build-out that is involved with industrial 

and conunercial, :and with how they would be very much concerned 

with how this legislation may comedown. 

But,· anyway, I want. to start out by saying that 

Governor Kean stated, in his 1987 annual message, that New 

Jersey today is in the: business of creat.ing opportunity. "We 
·are a paragon," he stated, "for what government can do to 

encourage economic growth." I agree with the Governor in that 

statement. · I agree with him that we can encourage growth, but 

we also recognize that it is the privat~ sector that produces 

that growth. 
The development conununity is proud of our contribution· 

to New Jersey' recent robust economy. The positive 
contributions that the development industry has made to the 

economy and general well-being of New Jersey in the last five 
to ten year. s is enormous . The benefits of the economic surge 
have resulted in- low unemployment and the creation of a record 

number of new jobs. A healthy building -industry has provided 

thousands of· jobs and has contributed millions of dollars to 

counties and to the State in the form of tax revenues. 

We urge the Conuni ttee not to take these 

accomplishments· for granted, or presume that New· Jersey can 

continue its economic expansion if overwhelming government 

obstacles are placed in the path of responsible and reasonabie 
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development· efforts . '!'he Governor- ... is_ · correct· ->when he · uotes . 

· . that government·_ can encourage-·· economic- growth. He would· be 

ec;rua11y correct were he to assert-that it can discourage it. 
The NJBA . understands. the necessity for adequate 

transportati·on facilities. . We also understand the importa11ce 

of adequare financing fo·r transportation projects. That i~:, :-111lly 
we have been_· in the forefront of. those supporting the DOT 

. . 

Commissioner's ~request r:fo.r .incr-eases in the motor .£ue1s . taX. 

· Most people w'ill agree that our State's transportation network 

needB significant enhancement and ·expansion~ Further, I think 
most will agree that the process . should entail ··- and I · have -

outlined them: . A thorough statewide assessment of the adequacy. 
. . ' 

of our current roadways; projections of where growth will_ occur 
in employment and _ in population; an analysis of the · 

communication l>atterns that will result; and finally, 

projections of our future transportation needs, including mass 

transportation, with phasing ·and ·cost_ schedules · e$timating the · 

timing and costs of addressing those needs. 

With such a .plan in place, both sectors-- private and 

public and all levels of government, will be able to be in a 

position·· to respond in a concerted, coordinated effort. 

Financing could be planned, and production plans arranged in ·a 

. way that would supply timely responses to · the public need. 

·obviously, an analysis such ,as I have outlined -will -·take time. 

It is our view, therefore, that the motor fuels tax increase 

should he considered immediately to finance our pressing·needs. " 
Over the next few months, some of the critical data 

.for a ·:thorough examination will be available when· the State 
'Planning Commission .announces i;ts draft plan in July of this 

year. It is certainly premature to · put forth a proposal as 
sweeping as ~ransplan, ·without the benefits of the Corcunission's · · 

work. The .. Transplan proposal does not address the foregoing, 

but instead .introduces· layers of review and poses added tax

burdens on selected segments of the population and work force, 
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and. grants sweeping discretionary authority to ·DOT, wi th.out 

previous adequate ·legislative guidance or oversight. It is not 

clear, howeveJ:, if· this bureaucratic . superstructure_ were put 

into place that the transportation network of ~hi~. State would 

be .enhanced or expanded. ·The fundamental failure of Transplan· 

is that it is a system, and not a solution. It is an e~ample 

of how government can discourage economic growth. 

Let me be a ··little specific by talking about each bill 
individually,·. if I may. With regard to_ the· municipal-county 

·planning partnership proposal -- A-3289 -- this legislation. 

proposes a substantial change in the role of county government 
with regard · to land use development. Currently, · county 

planning- board review is · limited largely to the adequacy of. 

·drainage facilities. and the impact·. of development on ·county 

roads. In New Jersey, with our tradition of home rule, the 

municipalities are the lead level of government .for most land 

use and planning devices. Nevertheless, this legislation would 

significantly shift the responsibility of land use decisions to 

.the cou.nty. Most existing county planning board staffs are not 

prepared to undertake the additional powers that this bill 

contemplates. The legislation wi 11 require projects with 

regional significance to conform to county master pla_n 

provisions_relating to transportation, as well as water supply, 
sewerage, wetlands, recreation, and conservation. 

I will stop for a second to state that many of those 

areas are 'already administered and controlled by the State. A 
developer has to apply to the State for many of the permits 
that are required, and there is a direct duplication there. We 

are currently working to put forth a statewide wetlands 

protection bill, which would guarantee that the d·eveloper would 

·be able to go to the State, rather than to the Federal agency, 

to acquire that permit. To qo to the county, . in addition, 

would . again ·put us back to step one, where we are currently 

dealing with the State and Federal authorities. 
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·Towns would be stripped of·_·their powe'r .... to grant site_·._ 

plan approval, unless county planning boards petmi tted it .. 

Counties_ would also be empowered to force municipalities to

change their local master· plans to conform with the land use 

element ·of . the county plano . Why is a proposal suppose~ly 

addressing transportation issues causing such sweeping shifts 

of authority? Is. this the optimum scheme?_ Is. it one that· all 

.other agencies will erdbrace? · We wor:der; we wonder where; the 

need is. 
Specifically, section i of the bill expands . the 

concept of review and approval on the county-level. The county· 

· review provision in this legislation merely adds a new element 

of uncertainty, as our .·past · ·speaker stated,· new ·sources of · 

delay, . and increased · ·costs, without, in ·any way, relieving 

developers pf what is already a lengthy, expensive process. 

The existing approval process, in many areas of New Jersey, 

often extends to two or more years. ·That is very common. The 

delays and uncertainties involved add to costs of available 
places · to live for those people who live and work in New 

Jersey. .These costs are an invisible tax imposed on our 

citizens, and nowhere in Transplan can you find benefits· that 

would justify these costs. 

Section 29 of this legislation requires the county 

planning boards, annually, to prepare a capital improvement 

program consistent w-ith the master plan. The program must 
inventory all proposed and recommended public improvements 
within the county, regardless of governmental jurisdiction. 

The initial five-year plan must be consistent with, and 

incorporate any transportation improvement programs . which the 
county submits to DOT. The five-year plan must include all 

projects to be undertaken during that period and in the funding 

sources, including private funding. This capital improvement 

plan, which is not mandated to be actually undertaken or 

constructed, can be used as a justification for prohibiting 
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projects that would respond to market demands and social needs, 

without regard to the impli_cations of such decisions._ 

Moreover, the program can be used as a mechanism 

whereby the county ·can justify substantial .amounts _of -fUnding 

from developers in order to pay for._ improvements. Ironieal~-*-'-
the fees taken from developers that a~e not - used forJ_the · 

construction of transportation improvements can- be used _fo~ ~tl\~
payment of debt incurred under, I quo_te, "·any -debt · instr\unent 

~ . . 

which._- the county may be authorized by law to issue ... · Such 

provision hardly reassures developers that assessments will be 

·reasonable, or that contributions, once made, will produce· 

improvements. 
Moving on to the New Jersey Transportation Development 

District Act, this bill will allow counties -- individually or 

in groups -- to establish TDD -- Transportation Development 

Districts. Upon establishment of TDDs, the county may adopt a 

district transportation improvement _plan. This plan is to be 

incorporated into the county improvement plan. Upon the 

adoption . of a transportation improvement plan, the county is 

then authorized to provide for the assessment and collection of 

development fees. 
We agree that builders or developers should pay their 

fair share of the costs associated with needed capital . 
improvements, _ when _such improvements are_ directly related to 

the impacts of development. We recog~ize a responsibility to 
pay our way. ·This is set forth in the Municipal Land Use Law, 

which stipulates that a builder is required to pay his pro rata 
share of the costs of providing reasonable and necessary street 

- improvements and water, sewerage and drainage facilities,_ and 

easements, therefore located outside the property limits_of the 

subdivision, as a condition for approval of the subdivision for 

a site plan. The current law is equitable. 

Without spending time on . its details, I call your 

attention to · section 3 d. • s definition of a development 
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a$sessment liability date. Can.-,._ we .... take seriously_. a . proposal 

that- would impose fees retroactively? Can any. of us ·honestly 

answer how this is to be assessed and. collected? Can anyone 
believe that the concept w~ll stand judiciary scrutiny? And, -

.since this concept of fees is at the heart _of Transplan~ .how 

can the rest of the package be given credibility when it stands 

on such objectionable premises? 

This legislation_ will create a mechanism that will 

permit an overzealous and inexperienced bureaucracy, .and thpse . 

opposed to development, . to inject :into legitimate land 

development activities the kinds of pressures, uncertainties. 

'" and costs that can do serious ·damage to economic development in 

New Jersey. The implementation of developers' fees _, and the 

assessment of fees on existing development will. result in 

additional costs-that can only be passed on to the home buyer. 
tenant, and corporate. owner · looking to expand and relocate in .. 

New Jersey. This will discourage development in New Jersey, 

and will result in the business community migrating to other 

places and other states where .lower occupancy expens.es :exist. 

The NJBA believes that there are alternative 

approaches that can meet the legitimate transportation 

objectives_of this State and _ensure proper and fair involvement 

of the private sector, financially and otherwise .. We believe 

that an equitable solution would be to continue to. dedicate the 

special. fuels taxes, since these are directly related to use 

and more equitably distributed to the burdens that we must bear. 
What I want to· stop and say is,· if you can just think 

and realize how a developer on the Route 1 Corridor in North 
Brunswick will basically be assessed for an improvement, or an 
impact that will improve a State highway, and therefore benefit 

the traffic flow in the Lawrence/Trenton area-- How can that 

be justified? How can a developer be faced with a cost that 

essentially will provide for the general welfare of those who 

utilize the State transportation ~ystem in a general sense? I 

49 



think the point . that I- · am trying _ to make ~-- if I am not 

articulating it correctly is, developers must pay for · 

impacts -that are directly related to their development. The 
. . 

broader public policy issue has_ to ·be a burden of the enti-re -

public, rather than just to the specific segment of the -

business conununity that will be paying for it. 

With regard to the State · Highway_ _Access Managein~rit 

Act, this bill is structured to permit DOT to limit, or exclude 
entirely, access_ to State highw~ys ·and·. to minimize the extent_ 

to which financial compensation . is· payable · for the deniai ·of 

such access. This legislation will permit major projects to be 

denied access to State highways if alternative access can be 

attained through the local road network. Given the critical 

nature of the State Access Code and the fact that it must be 

prepared . before this legislation . can be implemented, we 

recommend that consideration of this legislation be deferred 

until DOT has produced a draft code. This will enable the 

·Legislature, other governmental bodies, and the private sector 

to more fully understand what the DOT contemplates. 

To expand on that, just_ like with the Uniform 

Construction Code, there should be a heterogeneous body of DOT, 

local government, county government; and private sector to sit 

down and discuss what should be the type of code that should be 
drafted. The inception should include that integral ingredient · 
of the public sector with the private sector. 

Similar t~ the creation of other codes, it is 
important to establish an advisory cormni ttee, which I. just 

stated is needed in order for an ·effective code to be 

developed. It would ·not be specifically based on how the 

bureaucracy has stipulated it. 

I- wish· to conclude on a positive note. While 

Transplan is conceptually flawed, the proposal has stimulated a 

long-needed debate. As I noted at the onset, the NJBA has been 

an advocate of . long-term solutions to the infrastructure and 
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£inancing needs of.the:Btate. If we: produce the type otplan I 
• have outlined, we. will be able· to· rally the citizens of this· 

State behind our efforts to prepare ourselves for ·the 21st 

cen:tury .. _ 
Thank you very much. 

ASSEMBLYMAN PENN: - ~ank you, Tony. ·_ Frank, do you 

have any comments? 
. ASSEMBLYMAN PELLY: · No . 
. ASSEMBLYMAN PENN: . Newt?. 

ASSEMBLYMAN MILLER: . Tony~ .1 think your points are 

well taken, hut I think that in some instances you may be just·· 

a little overly concerned. Because of what 'YOU are saying 

here-- ·If I .had those fears, I would be as concerned about it 

as you are, if, in fact, this is true. But I think the Lea·gue 

of Municipalities, in their presentation, and their four areas, 

and. the Princeton Area Developers -- who came just before 

you- ·I think they are all addressing these things. 

But, when you extend, as I say~ the existing approval 
· process, in- many -areas ·it ··often exceeds . two or ·more years. 

'That is absolutely uncalled for and should not be. No question 

about that.· 
MR. PIZZATULLO! Correct. 

ASSEMBLYMAN · MILLER: The capital_ improvement plan, 

which is not mandated- to be actually ·undertaken or constructed, 

cannot be used as a justification for prohibiting projects. I 

think we do have to have the ovez;all master plan that says you 
._are allowed so much of this, and so many sewer entries, and so 
many car entries,· and so many so forths and so ons set out, and 
like stock on a shelf, you pull off one thing at a time. I 

think that has to be, but when you reach a certain point where 
you have reached your capacity, then I think that is when· you 

have to have- a master plan that says, "Hey, wait a minute, 

guys, you can't go any further." 

MR. PIZZATULLO: Yes. 

51 



ASSEMBLYMAN MILLER:· But, _someplace along the line. the. 

red flag comes up and says, .. Hey, you are three years, or five 

yea_rs away from capacity here," and the· State has to. step _in 

and start doing something to relieve that, either through· 

public tr.ansportation or roads or overpasses, or whatever· .bas 

to be done. 
Your concerns are justified if, in fact, that is the 

way it is· going. But, I don't really believe it is to that 
degree. I would. hope · not. In fact, I would be against 

anything like that. 
MR. PIZZATULLO: Okay. Thank you. 
ASSEMBLYWOMAN SMITH: What is the babyis name, Tony? 

MR. PIZZATULLO: Daniel. 

ASSEMBLYMAN. PENN: Thank you, Tony. This meeting will 

conclude at 12:30. I. am going .to call the rest of the speakers 

but; as I say, we are going to conclude ~t 12:30 .. We are going· 

to try-to get everyone on, if we possibly can, so if you would.;...-. 

Mr. R6bert Clark? 

GEORGE V E R V E R I D E S: Ladies and gentlemen, my 

am George Ververides of the name is not Robert Clark. 

Middlesex County Planning 

I 

Board. Unfortunately, Bob Clark 

could not be here today because of last-minute comrni tments at 

the office, and I ~as charged -~ at the meeting, as a matter of 
fact, via· a telephone call --- to be here to at least summarize 
the presentation of the New Jersey County Planners Association. 

Just to clarify . the role of the Association, the 

Association is made up of the staffs of the county . planning 
boards throughout New Jersey. Presently, ·there are 19 out of 

. . 

the 21 counties in the State. This, in no way, represents any 

official statements from individ~al county boards of 

freeholders or individual county planning boards, which I am 

sure you are going to be hearing_from in future meetings. This 

statement summary represents the feelings and observations of 

the staffs and staff directors of the 19 counties represented 

in New Jersey at the present time. 
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OVerall,., · .. we . find Transplan to :~~:be .>:·positive, 
particularly. from· the p.oint of view of development as it is· 

occurring presently in the State, that development in one 
county or one municipality affects, . in many ways, the !:"-

. . 

development .. · o£ another county. or another municipality ·across 

boundary_ lines. We not only speak of transportation. ·We .. a.re 

also speaking of the need for water, sewerage, air, and what 

have you .. 

. In reviewing ·the Transplan, under the State Highway 

· J\ccess Management Act" we are suggesting that the counties be 

· given the opportunity also to incorporate standards into the· 

criteria to be established, so that we, too, can have an.

opportunity. to have our ideas and thoughts incorporated from a 

regional perspective, so that is added to whatever. input i~; 

provided.by.the municipality, .as well as the State. 

·we are also saying that we not only consider those 

developments.· that front on a.. road, but technically affect -·a. 

county· road or State· road, because a development may be 

fronting-on a State or county ·road, but, in turn, may not ·have 

any effect on that particular facility. 

Under the· Transportation Development District Act, we 

do go into some detail-- I am not going to take·the time right 

now; you .will see it .. in the prepared presentation -- concerning 

the review periods. We feel, in some cases,· that the review 

time could be cut down 'in order to accommodate a faster review 

and get the process moving as quickly as possible. 
We are· saying . in those cases where developments may 

not affect a county road, or may not affect a State facility ·-. 
a State road -- under the State access provision, that some 

. simplified review procedure be i'ncorporated whereby the 

coUnties do not have to go through the detail process. We can 

just say we will waive it, or we have just reviewed it, and we 

canpass it on. 
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In terms of- the transportation development districts,~ 

we do show concern that this also include redevelopment areas 

in downtown urban areas. In entirely new areas we know we have 

to· look at entirely new roads,- road widenings, - overpasses,- .and _ 
new infrastructure facilities, but we also ask that- a· TDtr':-_.bef:~ 

.. - .. : ... . 

developed for downtown redevelopment areas~ Presently,: y()~~:llla.:y 
have existing structures . -- sewerage, water -.;_ ·that ~il,y:'.be 

inadequate. . They, too, must be improved in or de~ ... · to
accommodate any new development. 

I look at ·the development that is taking place in our 

downtowns up and down the corridor -- the Trentons, the New 
Brunswicks, · the Newarks. Those . -areas need infrastructure 

improvements badly. 

Under the partnership arrangement, . our primary 

comments .. there--.; We attack, again, the infrastructure 

facilities situation; We are indicating that as far ·as the 

official map provision is concerned~ we feel that the official 

map should be continued and be used as a permissive device so 

that w~ canh~ve that as an added tool in the review process~ 

·In the capital improvement programing, we -feel that 

should continue and, again, that the county planning-boards be 

given the opportunity to review ·those capital improvement 

programs so that they do tie in to established planning. 
There is, in the statement, a procedure _...;. on page 5 

-- that the Association is recomrnendi_ng -- a revision to the 
process that generally could be followed in terms - of 

initiating a review. We are saying, however, as it is stated 

under the present enabling law, that the counties give the 

approval of the regional facilities prior ~o a municipality 

granting approval to an application, so that the municipalities 

will have the opportunity to see the concerns at the regional 

level before they give the final approval · at the local level. 

We try to work co1laboratively in the process. 
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·Finally, . regarding .the £ee .. structut"e, . ,I. .·think, .. as 

stated previously -..~ and. 1 'm sorry. I was not here to hear ·the 

Union County Manager's comments-- I raise concern about the. 

fee structure. 1 think this has to be analyzed very, very 

carefully because of the impact it is going to place on· county 
planning board staffs in the process .. · Again i I do ·not mean· to 

cloud the issue of the importance of the concept of Transp1an 
and ·the fact that we ,,a,~e now emphasizing regionalism, which. I 

think is necessary - i::l light of the development that is 

beginning to occur in the State, and particularly the impact it 

is going to have on our counties. But I do feel, _at· the same 
·:·· time, that the fee .. structure has to be looked at-· very, .~very 

carefully. 

The County Planners Association feels that the formula 

·in the distribution of the initial seed moneys should be based 

on two .major factors, plus others that may be considered. The 

two majo~ factors are: The rate_ of . development that has 

·occurred in a particular county_ in the previous year, and the 

density of 'l'Opulation that ·is occurring in that particular 

county. They s_hould be at least .major factors considered in 

the distribution of those funds . 
. Finally, if I may make two other observations which we · 

did speak about in the Association-- These are, in a -sense, 

the Association, -but I do not see them specifically laid out in 

the statement before you. One, the Partnership Act, I think, 
ha~ now got to work very, very closely with the State Planning 
Commission's work. I think· the Transplan works very well under 

DOT's auspices when it comes ·to questions of regulating 
developments along State highways, and in terms of developing 
transportation districts for improvement of highways . and for 

improvement of transportation· ·structures. But, I do feel that· · 

in :the partnership arrangement between the counties and· the 

municipalities that this has got to be worked out very, very 

closely now, as we get into and work with the counties, . get 
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into and work with the ·.State Planning · Conunissiori and the · 

establishment ·of · ~ state~ide plan. I think this becomes ·.a 

very,· very important consideration. 

Initially, when . Transplan was conceived, the State_ 

planning wqrk was, ·of ·course, at a .very, very beginning atage~· 
. . 

But now that we are getting to a_point where State Planning ls 

developing their draft.plan in June, and the counties are_ going 

to ~e asked to cross~accept, _or at l~ast to tie into the State 

plan following _ the preparati.on of the draft, I think the 

Partnership Act, particularly, in the Transplan has got to be 

considered very closely with the work of the . State Planning 

Commission. 

A second observation-- I must echo the words Of 

Assemblyman Pelly on the fact that mass transportation, ride 
sharing, · staggered hours have got to be considered much, much 

more clearly in Transplan. I think there have to be incentives 

laid out in this program, whereby a developer ·will have the. 

opportunity to look into other modes of transportation besides 

just road construction and overpasses because, let's face it, 

the money is not going to be there to do it. Look at the Route 

1 Corridor at the present time. . We heard Commissioner Gluck·, 

in her initial comments to the Senate Subcommittee back in 

December, that in the Route 1 Corridor alone, we almost have a 
$500 million, or $600 million shortfall, in light of all of the 

development that is going to be proposed, and the potential 

development that is going to be occurring along the Corridor. 

We must look at -- begin to look at other modes of 
transportation as part of the system, in order to alleviate 

that problem. Those are the areas that Assemblyman Pelly 

alluded to -- ride sharing, staggered hours, van pooling, and 

busing -- and I think these provisions also have to be made an 

integral part of this consideration that i5 before you today. 

Again, on behalf of Bob Clark and the members of the 

.county Planners Association, we tha_nk you for giving us the 
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opportunity ·to. make this presentation. ·We want to work very, 

··very closely with the .. Assembly: .. and theSenate .. and DOTe-. with the· 

. municipalities, the other counties, and the State,· in· seeing 
that region.alism is certainly going to have its place in the 

process and in the development that is going . to occur in the · 
State and in the counties. 

Thank_ you very much. 

~ASSEMBLYMAN P..ENN.: Thank yo.u. 

MR. VERVERIDES! . You're welcome .. 

ASSEMBLYMAN PENN: Our next speaker will · be · Bud 

Chavoosbian. Am I pronouncing that cotrectly? 

B. B D D D C H A V 0 0 S H I A N: Pretty close, thank 

you. An Armenian following a Greek. ·That's not very easy . 

. . MR. VERVERIDES: No .... awards, just international 

cooperation. 

MR. CHAVOOSHIAN: Thank you, Mr. Chairman. Good 

morning, ladies and gentlemen. My name .is ·B.· Budd ·chavooshian., 

and I am a member of the Board of Directors ~of the F.ederation 

of ·Planning Officials in New .Jersey. I appear before you today 

as a representative of that Board to present the Board • s 

. general support of the New Jersey League of Municipalities' 

positiononA-3289. 

The Federation, as you may. know, is a statewide 

organization whose membership includes . mainly planning board 

and board· of adjustment members. It is dedicated to better 
·-planning in New·Jersey. A little plug .. here., if 1 may- Next 

year we·will proudly celebrate its 50th anniversary. 
The Federation believes that the local planning must 

be in concert with a larger areawide plan i£ it is to be sound, 

rational, and effective. In that regard, the Federation 

s~pports the general thrust of Assembly Bill 3289. 

The -Federation believes that the larger area should be 

·the county, and that the county·plan should be prepared through 

a joint effort -- a partnership, if you ·will - of the county 

57 



and ··the municipalities. In that regard, the Federation 

endorses the general thrust and· philosophies of the League ·of 

Municipalities I Growth Management Conunittee, as set forth ·by 

·-Ms. Carolyn Bronson this morning. 

The. Federation believes that a cross-acceptance 

·process, including mediation and arbi tra~ion, is an.· essen.tial 

element of this joint effort. · ·In that . respect, the Federati.on 

endorses the League Is proposal as set forth by Ms. Bronson.· 

The Federation believes that an amended. A-3289 which 

· takes into· consideration the general thrust of ·the . amendlilellts 

as proposed by the League would advance the art and science· of 

planning significantly in New Jersey, and accordingly supports 

it. 
In · sununary, the Federation believes that sueh an 

amended A...;.3289, coupled with the State Planning Conunission Is 

cross--acceptance process, will. harmonize planning_ into a truly 

integrated planning system, with all three levels of_government 

managing growth as equal partners within a statewide and.county 

plan. 

Thank you. May I say something? 

ASSEMBLYMAN PENN: You certainly may, Budd. 

MR. CHAVOOSHIAN: This does not represent the position 

of the Federation, . but I would like to make two btief 
conunents. · One is, the summary I just mentioned of harmonizing 
planrting,. I think, is extremely important, and I think we are 

right at the leading edge of that. I think we are :r:ight on the 
threshold in New Jersey, with the State Planning Commission Is 

cross-acceptance process about to go into -- at least this 

sununer it will, by June, or July -- process, and the mediation 

activities of the Council ·on Affordable Housing group, which 

gave us considerable experience on how land use disputes can be 

mediated before they go into litigation. All that, coupled 

with what are.being suggested as amendments to the Transplan by 

. the League· of Municipalities I Growth Management Committee, I 
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·,think '_puts New _J-ersey years ahead, ·and' where ... ·;it.·''should be, 
because no -state in the. 11Ilion is growing like New Jersey, ·and 

we need to do this. So,· I think we're there, or almost there, 

and Trans plan, with the amendments, would brfng. us_ there. . ,. 

There is one important thing, however, which I :. ~ink 
. . 

sll.ould be considered by the sponsors. ~here is a provision_ for. 
some kind of a planning grant to the counties,. perhaps even to. 

the municipalities -.-.. - .I .llope that would be considered -- and· it 

ought to be an annual grant. More importantly, l think that 

grant should be funneled somehow --· I don't know who it should -
-be administered by·--· but somehow it should be funneled ·_through. 

the State Planning Commission. As a former -,-State· Planning 

Director, .I know how .we. -were able · to --funnel mOlley _ from the 

Federal government through State Planning ·to our 
municipalities, although the· municipalities, I'm sure, re·ceived 

the so-called 701 grant ·in preparing- their first master plans 

·back in ·the • 50s and the • 60s . 

. . But, the State Planning Division set the standards by _ 
which· those:·funds would be used. ··1 think .they ·were ·proper and 

appropriate and got planning off on a. good start back in the 

• 50s and early '_60s. I think the same sort of thing should be 

done by __ the State Planning Commission in setting standards and 

criteria .on how the counties would get into the Tr.ansplan 

·Program. 

One other very brief comment, if I may, Mr. Chairman. 

ASSEMBLYMAN PENN: Yes . 

. MR. CHAVOOSHIAN: In response to your question 

· concernin_g count.y planning and . a county master plan and the 

. so-called . IDP . -~ the infrastructure development plan -- as 
· proposed by the League of Municipalities, in recent years, -· a 

number of counties __ .:.... Cape May, Monmouth, Sussex, Hunterdon, 

Warren -- have incorporated an IDP into their plano They don • t 

call t:heir plan a master plan. They have avoided identifying 

and delineating specific . and general land uses in their plans o 
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They call their plans Growth Management Plans,.· In essence, 

that is what the Leaqu~ is proposing. So, it is not somet~ing .. 

that would be ·a duplication of what is currently being _done ~y 
. . 

at least those counties, and several others are considering: . · 

similar approaches. 

Thank you very much. 
. ·. 

ASSEMBLYMAN PENN: Thank you. Budd, does the _st-ate 

Planning Commission-- Are they involved, in any way, as. yc)~. 
read through this? Is there any tie-in ·with the Transplan? . 

MR. CHAVOOSHIAN: Are .. they now? 

ASSEMBLYMAN PENN: According to what you read here; do 

you see any tie....; in between the State Planning Commission . and 

the Transplan? Is there any tie-in that you see? 

MR. CHAVOOSHIAN: Oh, yeah. I don't know how it .. is 

going to be done. I am not a member of the---

ASSEMBLYMAN PENN: But I'm saying, this is the concept 

you have, that there should be a tie-in between the two? 

MR. CHAVOOSHIAN: Absolutely. 

ASSEMBLYMAN PENN: Okay. But, it is not ~now being 

addressed, as I read it~· 

.MR. CHAVOOSHIAN: Not in Transplan. 

ASSEMBLYMAN PENN: Okay. My next question would. be, 

if the State Planning_ Commission is planning for the growth of 
the State and where we are going, why then wouldn • t the 

Transplan become a- part of the -- the State Planning Commission 
become a part of the Transplan --the other-way around-- so it 

all dovetails and fits in there? We got into a discussion 

before about three counties having problems with one road going 

through the three counties. How do you take and tie the three 

counties together so that they can resolve the ·problem 

generated by Co~ty #1 over to County #3. Maybe this is where 

the State Planning should become involved a little ·bit, too. 

The State Planning Commission might be the one to be the 

overall on that. I don't know. 
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I think · DOT should ·take· that into· ~ consideration When 
they are reviewing what we··•·ar~ doing here today. Okay. thank 

you. ·we_ appreciate your coming down today. 

ASSEMBLYMAN PENN: Keith Wheelock?.. You•re not going 
to Tead·· that whole thing,., a~e- you. · Keith? ··(referring to 

· prepared statement) 

MR. ·WHEELoCK: J: am· going to give ·you a quiz_fn about 

.10 minutes. 

- ASSEMBLYMAN PENN: Okay; all right. Are these ·some 0£ 

the things you didn't get to the first time? 
· MR:. WHEELOCK: . Yes-~ .. ~ut .also ·..1 hav.e .:had ~an opportunity 

to reflect · on some of the .. comments,. particularly those by 

·. Chairman Miller. I agree with your conclusions. I was trying 

to figure out why,· -and I ·think I have. 

ASSEMBLYMAN PENN: If you find out ,.-let. me -know then. 

MR. ·WHEELOCK: I will speak quickly. 1 am ~(peaking: as 

Project ·nirector of Managing . Growth . .in New Jersey, which is 

.done .. fox .. the Fund for New Jersey and the Center for Analysis of 

PUblic Issues. What I am giving you are some of my conclusions 

and recommendations based on a year '·s research for them. 

New Jersey'-s growth is being badly managed. . My 

preliminary- draft, entitled, _;'Mismanaging New J€rsey's··-Suburban 

Growth: Is it ·Too late?" ·J)rovides some insight into the 

structural and operational nature of this mismanagement. 
If observers wished. to .. apportion .blame, there ·is 

sufficient blame for us .all. ·The operative question is, what, 

if anything, -can ·be ·done in ::a timely ,and -eff:ective manner to 

manage New ~ersey '--s growth better?· 

I applaud the creation · o£ ·the State. Planning 

Commission and .the Office of State Planning. My assessment~ as 
contrasted to my wish, is that the ._Commission '.s practical 

·results are likely to occur over years, rather tha!l 1nonths. 

Thus, ~~imely ·effortE :to cauterize .. New .Jersey's .. hemorrhaging 

current .growth rest.- princip~lly with those .who must :craft :final 

Transplan·: bills, ·especially the!-.county-municipai ·A~3289 ,:bill. 



A non.;..;.New ·Jerseyan, observing current discussions, 

might sununarize the process as follows: 

There are "master stroke" proposals to provide 

dominant authority to currently insipid counties; 
Some · municipal "home rule.. champions · · insist -on 

preserving · a local .. sovereignty" that never . has, nor ever· 

-should exist; and, 

A few State Annex corridor power· brokers seek 
unbridled power for such State fiefdoms as the , New Jersey 

Department of Transportation. 

From my limited experience_ as Montgomery Township 

Committeeman and Planning Board Member, I shall gladly defer to 

you on assessing the "politics .. of Transplan-related issues. 

It is from my perspective as a manager and, for seven 

years, the President of Dun and Bradstreet • s Management 

Consulting Division, that I wish to comment on the management 

aspects of the draft legislation which is now under 

consideration. 

A major· shortcoming, in business, is when corporate 

strategists devise, then issue policy directives that bear no 

relationship to the company's corporate culture, existing 

personnel, and operating networks, and, in brief, with its 
ability .to make the giant leap from .. here to there ... 

Some ·management consultants refer to this conunon 
· phenomenon as the .. Pharaoh syndrome" in honor of Pharaoh 

Ramses, who was in the habit of pronouncing, "So let it be 
written; so let it be done." Whatever Ramses ordered to be 

wrltten had little effect on what Moses actually accomplished 
-in leading the Jews out of Egypt. 

The Pharaoh syndrome can be described in terms of the 

distinction between determining what to do and who will do it. 

In the business world, this is the difference between strategic 

planning and actual implementation. 
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:<Permit me to :relate the. Pharaoh syndro~e to the.· draft 
· county-municipal legis1ati.on· now be£ore·you. Reasonable people 

wi11 agree that the pres·ent growth management structure . in New 
Jer$ey is broke ·and needs urgent fixing. Reasonable people can · 

also argue persuasively that drastic problems require drastic 

solutions. 
As a management consultant, · however, I begin -· to 

question the reasonableness of such. drastic. solutions when ' l 
look at the experience·. of others. Were the problems· any less 

urgent when Florida, Oregon, and Montgomery County in Maryland 

sought to impose and implement effective growth management 

measures? 

. Why did John DeGrove, the principal architect o! the 

Florida Growth Management Program, state that,. six years into 

the Program,. the Florida Legislature --. and these are his words 

"threw up"? What was. the background to the ·growth 

management-related court _·cases .in Florida, Oregon, .. and 

Montgomery County? Why did the creation and : imp1ementat·i01l of 

effective growth. management·· programs l'equire ··a .full decade .in 

all of these areas? 

ls it probable that New Jersey has · a far greater 

growth management resolve than had they? Is it like1y that New 

Jersey has in place a more effective implementation machiner.y. 

than did .they? Or, is there another lesson that we might .learn 

.from the decade-long growth management transition· period 

endured by governments in which the executive exhibit-ed a firm 
~:ommitment to the process? 

As a management consultant, I would need to assess the 
capabilities, as well a$ the short-term prospects for 

significant enhancement of .the possible implementors of a bold 

growth management program. 

Municipalities: They have professionals . and members 

of local volunteer government who have many battle scars from 

their trench warfare on planning and zoning matters. Their 
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perspective, because of the master plan constraints . and the 

nature of the Municipal Land Use Law, is principally focused 

within municipal borders. 

While some· municipalities are beginning to _recognize 

that what occurs elsewhere wi~hin. their region may :have· 
profound implications on their own future, munic:ipalfties 

generally lack both the mechanisms and the practical incentives 

to take regional growth management-related initiatives. 

Counties: Counties, traditionally, have played no · 

significant growth management role. In part, ·this has be~n a · 
·function of · legislation, which has denied them such a role,· 

except in peripheral areas. Also, _·in part, counties generally 

have refused to step into power vacuums in which they could 

have assumed considerable de facto authority. 
'lhe roles that Mercer County has assumed in reviewing · 

and revising local 208 waste water plans and that ·Hunterdon 

County has exercised in· dealing with county road impacts of 

proposed development are exceptions. More common has been the 

passive posture of both ·county planning staffs and of county 

freeholders and planning boards. 

There are few people within the latent county growth 

management structure who have demonstrated both the desire and 

the. ability to deal effectively with nitty-gritty growth 
management. implementation matters. Indeed, the passive county 

planning environment has_· discouraged many prospective. movers 
·and shakers from seeking a career in county planning. 
Attracting a cadre of such persons would seem a many-year 
endeavor, once savvy county planning leadership were in place. 

NJDOT: DOT. ranks as an overachiever within New Jersey 

. government i Even by private sector standards, NJDOT deserves 

plaudits. for the efficiency with which it has tz:-ansformed the 

mandate of the New Jersey Transportation Plan and the resources 

of the initial Transportation Trust . Fund into tangible 

accomplishments. 



·. Under -the -- 'dynamic ·. ;iU,ld _impressive ··>·leadership-- of 

Cormnissioner Hazel Gluck, DOT ·has embarked· on a second stage 

that might earn plaudits from master builder Robert Moses. The 

danger is that there is no equivalent counterforce to·. the 

fullcourt DO~ press in · le_gislative initiatives and the 

accelerated road-building process,. from draft .environmental· 

impact statement to the actual laying of concrete. 
''The "ca!l '"do ·and will do.. attitude of DOT is especially 

laudable, if ·the overriding New Jersey _· growth man.ageme11t 

objective is- to construct and maintain an expansive network of 
limited access highways. However, many· would_ contend that the 

massive expansion of State highways, by itself, would not solve 

suburban traffic problems. Moreover, transportation: is simply 

·one of various primary- elements that affect··· suburban growth. 

management considerations. Others include relative quality of 

life, an appropriate tax base, and environmental, open space, 

-farmland, waste wat.er, and water guality, housing, labor 

market, and urban area issues. 

A -valid concern is that DOT could, and would dominate 

. any growth management structure in which th~ intention. is that 

the 1egi tirnate interests of the designated participants be the 

subject of good faith negotiations. Borne persons who express 

such a concern·recall how DEP has translated legislative intent 

into specific ·regulations and actions that appear to ·have a 
distinctly different end result. 

I would welcome an opportunity to discuss with 

individual members of the Cormnittee, or .their designated 
. legislative ·staff assistants, the section--by-section .possible 

implicat~ons of"A-3289. 
As a management consultant, I believe that there are 

sections that·' perhaps inadvertently, could permit mischievous 

interpretation. One such example is the proposed amendment to 

section 4 of P.L. 1968, which, among other things, refers to 

·State Planning Act cross-acceptance and, later ·in the same 

paragraph, states: 
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''Where the board finds that a development does n~t 

conform with_ a ·plan as required by the ordinance or resolutio11, 

as appropriate, the board may, to tlie extent permitte(l by· law, 

require in lieu thereof · contributions or improvements _ to 
mitigate ·any regional impact ·resulting from the_ f-allur~ <·-~_o; 
conform with the- pl_an, and it may require additioft.l 
improvements, _as necessary, to ensure that the- development~:_~f:ll
be consistent with the objectives of the plan ... 

At least this non-lawyer wonders: . 1) What, ·if any, 

nexus exists between the "cross-acceptance•i reference· and "the 
ordinance· or resolution, as appropriate"? and 2), ·whether-__ a 

primary intention of this -section is to permit ·further· 

imposition of "contributions or improvements" for nonconforming 

development applications? 

Proposed amendments to section 6 of P.L. 1968 

introduce intriguing further ramifications:-

"The county planning board shall review each 

application for a deveiopment of potential regional 

significance and withhold ·ce~tification if the development does 

not meet the standards previously adopted by the governing body 

in accordance with section 4 of this Act. In the evsnt of the 
withholding of certification of_ an application for development

of potential regional significance, the reasons for such action 
shall be set forth in writing and copies · thereof shall be 

transmitted to the applicant and to the municipal approving 

authority. " 
Since section 4 refers to the county master plan, 

· apparently the practical effect of amended section · 6 above, 

would be to supersede· earlier references to the county master 

plan as only a general guide and render meaningless references 

to "taking into consideration" ·and "encouraging the 

cooperation" of municipalities- in a county master plan process 

in which the county ultimately can enact whatever it pleases. 
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As ·a. management consultant., I would . concl-ude that 

under this dra£t .. bill: 

l) The .county has .. the opportunity to exercise 
absolut_e decision--making authority, with no effective checks 

and balances from municipalities or-developers; 

2) DOT, in some areas, enjoys similar latitude; and,_ 

3) _While the preamble of .A-3289 expresses some 

laudable -.. ~qrowth .management thoughts,· the .specifJc - draft 

·legislation establis-hes no crit~ria or incentives for counties 

to reject.or reduce proposed developments o£ potential regional 

significance . 
. Indeed, a churlish· person might point cut that, since 

countl.es receive between 75% _ and 80% of --their ·operational 
-budget revenue from property · taxes, ·· and because ·_proposed 

amendments to section - 4 of P .L. 1968 · permit the levying· of 

additional . contributions and improvements on certain 

developments, some cotinties, under -this proposed bill, _might 

prefer to encourage rather than restrict development. 

As a -management consultant and manager; ·l .. would .like 

·to make several implementation~related recommendations based-on: 

1) An objective to cauterize New .Jer-sey's 

hemorrhagin_g current growth through timely and effective 

legislative ~nitiatives; 
2) My assessment .of current and prospect.ive 

capabilities of municipalities, counties, and NJDOT·; and, 

3)' '!'he uhiqui tous Pharaoh syndrome. 
Perhaps the fatal flaw in. municipal land use planning 

is that, until recently, even the most forward-looking 
municipalities failed to calculate the .cumulative· traffic 
impact of full build-out. This·· failure, in turn, has 

:contributed-. to potential. zoned densities that would totally 

overwhelm existing and prospective infrastructure, most 

demonstrably in rush-hour highway ..... carrying capacity. 
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I believe that the Legislature, within draft Transpl~n 

legislation, should become a principal catalyst, with DOT~ 

counties, and municipalities, in crafting and applying_ a 

regional transportation capacities/constraints approach. 
- . . 

The . State Planning Commission, under State . Planning 
. . 

Act sections 4 b. , 5 b. , and 13, has ample statutory authority _ 

to participate in such an initiativ-e. Stated simply, 

significant· municipal ·development feeds additional traffic into 

the regional State and county · transportation network. At 

present, this occurs at virtually no cost to either · the 

municipalities or the counties, both of. whom benefit directly 

from the newly generated .ratables. 

In fact, the highway system is.· a massive transporation. 
·sewer into which municipalities currently_ are permitted, with_ 

no practical constraints, to dump additional traffic. Just ·as 

there are capacity limits and hook-up charges for those who 

seek access to a sewer plant, so, too, should firm ground rules 

exist for municipalities that seek to utilize more than their 

fair share of regional roadway capacity. 

A combination of technical analysis and judgment could 

provide an equitable . basis to establish capacities, on 

principal State and county roads in principal growth ·areas, 

then allocate municipal a·ccess credits and hook.-up costs to 
each affected municipality. 

I would be delighted to meet with -the Committee's. 

legislative . staff to . demonstrate how· such a mechanism would 
affect an anomaly such as in Hillsborough Township, 58 square. 
miles, where 71 million square feet of zoned, but 

as-yet-undeveloped commercial space could ·generate an 

additional 200,000 rush-hour vehicles. I calculate that would 

make Route 206 between 17 and 18 lanes. 

I apologize for the Dr. Gloom aspects of my management 

asses-sment. ·I shall conclude on an upbeat note by sharing with. 

you an op-ed article on .. Miracle at Trenton ... 
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__ 'l'hank you for your time. 

ASSEMBLYMAN PENN: .Thank you. Martin·· Hoffler ·is our : 
.next speaker. 

- K A R -~--- 1· B 'H 0 F L-E 'R: Good morning:- My name is Martin 

·Hofler. ~-J: am Transportation Manager with Essex County. I ·am 
speaking ··on behalf of the County Transportation . Associatio~, · 

which is composed of statewide county transportati·o~ planning 
__ off,ici.als. · - 'l'h.e pqpe .. r _yo_\.1 hav~ .Nh~_re s~ys · "cir aft,, " but.· thi~ 

paper was endorsed at ·the last-eTA meeting. 

We ·pretty· much suppo~t all three bills .ltnown as 
· ~ansplan. There are a number of provisions in the proposed 

legislation which would greatly improve the effectiveness -of 

-county planning statewide. We are :qlad to see that ·planning 

boards will be required. We are also .. glad -to . see that they 

must prepare . master ·plans, official maps, and they also must 

review capital improvement programs. · We feel it. is. time· that 

:this :be legis 1 a ted. 

Regarding the specific ·bill·- A-3289 ----· we . just have 

·.a couple of .comments on some .of · ·the ·technical .. aspects of it .. 

We feel that not only should the Park Commission and other 

local regional·. neighboring government agencies receive county 

master plans, but' they should also go to New Jersey Transit·, 
. -

DEP, and other authorities that may have some authori'~y in 

acceptingsome_of the provisions. 

We agree with the County Planners Association that any 

plan of regional certificates should be looked at that also 
affects a county road, _and not just fronts a- county road. we 
£eel there is _some ambiguity in the word "certification.. as 
)).Oted .in Transplan as it is right now. . We feel . that 

certification should be spelled out. · Certification should have 

a certain designated number of days ... In other words, some of 

the current language says that it is three daysnotification to 

State agencies, five days for adjoining . counties and 

municipalities, and seven days for other counties. We feel 
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this should all be seven days, instead of · various different 

days. 

·we also feel that the process . can be improved as_ 
follows: . Step · 1, the county planning · board receives a.·. 

development application. Step·2, within seven days, .the .county 

planning bo~rd mus~ review the' application and deem it complete .. 

for review and for potential resource ·of significance, or · 

_i~ncomplete, requiring.· additi'onal information from the 

_ appli_cant. Step 3, upon certification that. the proposed 
~eve16pment is a _potential resource _of significance·; the county 

planning board bas 45 days to review the _application and issue 
-~ ~. :approval, a dis-approval; ·or an approval. listing conditions 

.. ¥~~i·red for final approval. Currently, it is just 45 days. 
:S~~---- 4, upon receipt of approva1, disapproval, or conditionetl 

:· .• rova1, the towns should be permitted to begin their 

.{?ro~a1. The current version appears to require that an 

-"~~licant must submit the ·municipal review after colinty 

~roval. We •re saying that they can go on simultaneously, 
.<s;oortening the review process. _ 

Step 5, final approval by the municipality can not be 
gr:anted until·. final county approval. In other ·words, they 

~:tJll have to wait for county _approval before the municipality 

qpes its final approval. The County Transportation Association 
·also recommends that a provision be included in the proposed 

bill indicating that county approvals should extend, for the 

~arne time period, with the same provisions for extension that 
a-re currently provided for municipalities in the Municipal Land 

Use Law. Specifically, this would require that county 

approvals would. run for a two--year period, with three one-year.·· 

_extensions~ if possible. 

Regarding funding-- This is something where we also 

agree with a lot of the speakers here ·today . and the County 

Planners Association. Funding should not only be based on the 

current criteria. You should also look at the _amount of 

70 



applications received by -county in· the pr·evious<-year; al.so, 
population density. 

The CTA also reconunends · that each county carefully 

review ·the provisions in the new bill and require county 

planning boards .to prepare the capital improvement programs. 

Just to explain that a little bit, we find that in EsseX 

. County, it is another department -· Administ.ration-. that does 

the :"capital improvement •i·proqram. This legislation is saying 

that the planning board should do the capital impr·ovement

program. We ·feel :this may differ from county to county, and if 

you restrict each county to this one_ mechanism, there ~ay be 

_some problems ill certain counties, especially Essex County. · 

This should be worked out between the counties as to what 
··mechanism· should be ·used to · review . the capital · ilrlprovement 

program. 

Moving right along-- We feel that the ·State Regional 

Planning Commission ·and the Department of Communi~y . Affairs 

should also ·play a.· role in this .legisl-ation. Concerning 

··Assembly 3291, ·the County Transportation ·Association· agrees 

with CPA the County Planners Association that the 

counties should have input on this plan - the State Highway· 

Access Management Act plan - as DOT is reviewing. it. We 

should have input there. 

Regarding 'Assembly 'Bill ·-~290 -- the TDD bill-.. We 

agree with this bill also - with the concept of it. We also 
feel that the days could be shortened from the present 90 days 

to 45 days. .Also, we realize - in reading the plan and coming 

from an urban county - that the plan is directed basically 
toward ·growth counties. Counties like Hudson and Essex, which 

.. are not growth counties, are . included . in the wording. : But, 

there should be something there for redevelopment, as well as 

development. You will have the· Hudson waterfront developing 

soon. Now, ,that is an urban county that will have significant 

change. The City of Newark, although it won • t be looking at 
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growth--- There are certain corridors within urban· patts of. 

counties tl?-at should be.inclu~ed in TDD legislation. 
The legislatio:n should also modify and eliminate ·the · 
. -.. . ' . ~ . 

need for a specific agreement between counties and DOT for each 
. . . 

project identified in their plan .. such agreements should only 
be required when a State highway is involved. . If no St·ate 

highway is involved, DOT should simply. receive notification · · 

before a ·project commences. 

For those districts which may be established .which do 

not involve State highways, the plan should be exempt from the 

certification . process, or at · least have a more simplified 

review. 

Lastly, the C'l'A reconunends a provision in the bill to. 

provide seed money to be .used for developing initial district 

· plans. If the counties could be funded for the initial cost of 

preparing these plans,. any necessary revisions and updates 

could be funded from the moneys collected from· the developers. 

Assuming a $100,000 cost for each county, an appropriation of· 

$2.1 million would be required. to provide the necessary. seed 
money. 

I would also agree with what Assemblyman Penn 

mentioned earlier, and Assemblyman Miller, that the Trust Fund 

should look at the administrative costs of these new 
proposals .. We feel it is a burden on the counties. We welcome 
·the burden, though, because we feel there is a need. for 

regional planning, and the counties could be the mechanism 
which is already in place to provide this need. There should 

be some type of a mechanism to fund this additional work, 

although we are looking forward to it. 

Finally, I would like to say that when you came . up 

with Transplan, if it doesn•t do anything else, it does bring· 

the debate out to the public. It educates the public on 

regional planning. It is a concept that really has been 

_obscured, especially . in the State of New Jersey -- a strong 
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home rule ·state --·- but it;·is./·something that really has::to. ·.be. 

addressed. With these bills, at least we have a chance to 
share with the public what regional planning is all about, and 

what I do in my town will affect what happens in another town. 

1 really feel the time h.as come when we seriously have to take 
.a look at it. 

~hank you for inviting me here .. 
,ASSEMBLYMAN ,EENN.; Thank you, Mr. ·Hofler. ·we 

appreciat.e your te!:itimony. Mr. Miller, do you have something? 

ASSEMBLYMAN MILLER: Martin, I think Essex County 

should very definitely consider itself as a· very important part 
.,,.of Transplan. Transplan will have an effect upon it. I will 

·give you an example. In ·your County, your town of Newark, I 
have a constituent right now who wants to put a development up 

on I-78, I-1 & 9. I have met with your Mayor. I have met with 

DOT. We have one man in DOT who is holding a gun to the 

developer's head, because he wants ·the developer to do things 

that ·the State should .have done originally. He wants the 

·developer to pick up ·the whole ·thing. ·I ·think·· ·that ·is 

absolutely wrong. I am working with your town and with the 

developer and with DOT to try to compromise this thing to. get 

it together, because it is a ratable for your town, and, at the 

·same ·time, it helps to develop growth in the area. But, that 

· is where Transplan would come in and ~where your county plannin·g 

would come in, to decide why the developer should get stuck 
. . 

with $1.5 million or $2 million worth of improvements, when his 

share is $500,000 worth. 
These are the kinds of things, ·1 think, that would 

help,:the City of Newark out. 

MR. HOFLER: I agree with you wholeheartedly. Thank 

,you very ·much. 
ASSEMBLYMAN 'PENN: Thank -you .. Peter Madison? Is Mr. 

Madison here, from BOMA? Is there anyone here from BOMA? (no 

response) All right. Then we have Patrick Witmer. I think he 

will be the last person to testify 'today._ 
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P A T R I C K J.. w I T M E R: I appreciate. your sqUeezi'ng 

me in. Thank you very much. 
My. name is Patrick. J. Witmer. I am Director .of. 

Legislative. Affairs for the New Jersey State Chamber of 

Commerce. 
The Department of Transportation and ·the sponsors o.f 

· tbe legislation have put forward a comprehensive proposal which,; 
would overhaul the transportation planning and manage~ent. 

functions of State and local gove~nment in New Jersey. It is 
about time these areas are addressed-by the State~ 

At the same time, however, the State Chamber urges 

.. caution i.n advancing this legislation too swiftly. These bills 

delegate broad new areas of authority to counties and the State 
to require land use plans, restt"ict · development,· and ·t(lX 

developers~ We are concerned that the legislation is so 

far-reaching that no one can. be certain of the effects it will 
have on deve1opment,.jobs, and economic growth. 

The·State Chamber recognizes the explosive growth that 

certain areas of our State have experienced in recent years has 

placed huge burdens on existing transportation infrastructure. 

·This growth and development has also-generated enormous amounts 

of new employment, income, and tax revenues. We are hopeful · 

that a balance can be reached in this legislation that will 
provide.· a better coordinated transpo.rtation planning system 

without threatening the continued economic advancement of· our 

State. 
I will address •everal major concerns the State 

Chamber has with regard to each of these bills: 

l) ·The penalty and enforcement aspects of the bills 

appear to be virtually nonexistent. The municipal-county 

planning· partnership amendments, for example, . require counties 

to have planning boards and master plans; but there are no 

timetables for the establishment of those plans and no 

penalties for counties which do not comply. We foresee. 
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situations similar to that<,which resulted with ·the ·enactment o.f 

· the ·Solid Waste -Management Act of 1970. Some counties still 

have not . met the requirement under tht law to establish a 

suitable Solid Waste Management Plan. If· .. the Legislature is 
serious- about requiring county master plans, the State Ch8Jill)er 
suggests that appropriate eliforcement ·.provisions .be included in 
the bill. , 

.I would -warn, however, that developers are_ already 

·suffering from c.ver1apping and duplic~tive regulations and 

permit procedures. Simplification of. the permit ·process in 

this bill is definitely in order. 

· .. 2) 1J:'he State Chamber is .- concerned that the State 

·Highway Access Management Act directs the. Commissioner of 
Transportation to adopt a State highway ac:cess management- c·ode 

within one year of the effective c;late of the Act,· and -following 

only one public ·hearing on the subject. The ·code seems to be· 

retroactive, in. that it would set forth alternative design 

-standards for lots in existence .prior to the adoption of the 

· . code. ··'The State · Chamber would strongly oppose granting 

exclusive authority to the State to mandate the redesigning of 

existing driveways or intersecting streets, without a provision 

for State funding to pay for these changes. We are al~o 

concerned that .. no limitationS .are set .for permit fees .in this 

bill. 

:Finally, the Commi-ssioner ·is ·granted ·author:ity to 

revoke an access permit. a"fter determining that "reasonable 
alternative access 1s available for .the property... No 

guidelines or definitiQns are provided for what constitutes 

reasonable alternative access.. We view this sweeping authority 

to revoke existing access permits to be an unfair threat to 

responsible development interests. A major revision of this 

legislation -is needed.· If the Legislature determines that a 

State highway access code is called for, then definite 

guidelines for the development of such a code should be 

provided for the Corrunissioner to follow. 
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3) The State Chamber strongly opposes the provisions 

of . the Transportation Development District Act, which grant · 

counties the authority to asse~;s open-ended developers' _fees to 
fund transportat.ion improvements in ·a designated · development · 

district. There is a seriou-s consti tutlonal . ques_tion · in 

· ~llowing these fees to be assessed on existing developments in_ 

which construction permits were issued up to 10 years ago. ·The 

fair administration of these as·sessments · would be impossible. 

We believe there is no justifiable reason to ~fund 

transportation improvements in a designated area --. benefiting 

all who travel through or live in that area through 

assessments only on new devel,opments. We believe this would be 
tantamount to ·the State implementing an income. tax applicable · 

· only to residents who . have lived in the State for the past 10 

years. 
ASSEMBLYMAN MILLER: There's nothing wrong· with that, · 

Pat. An excellent idea. (laughter) 

MR. WITMER: Are we really· willing to punish new 

residents and investors in our State in such a fashion? I 

would hope not. 

ASSEMBLYMAN PENN: You lost your case. 

ASSEMBLYWOMAN SMITH: You didn't lose. Finish your 

statement. 
MR. WITMER: The State Chamber also questions the 

· provisions . for a special State aid program to provide for 
· matching funds for counties and municipalities· undertaking 

transportation projects. . The funding would be· "subject to the 

availability of appropriations." We are concerned that a new 

State aid program is being called for without the provision for 

new revenues to ·pay for such a fund. I hope that wi 11 meet 

with Assemblyman Miller's approval. 

As stated earlier, the State Chamber believes this 

legislation provides the basis for a program to improve O\lt 

State transportation planning system, but a great deal of 

improvements need to be made before the. proposals are workable. 
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Perhaps the most questionable a~pect ;.'::of the .Transp18ll 

·- proposals is the availability .. of financing needed to implement 

such a plan. The State Chamber is not ~t all convinced that 

the appropriations called for· to administer and fund. this · !l 

program ar~ ·adequate. Furthermore, in light of the potent~:al 

economic . impact these bills could have . on our State, we woll:ld_. 

·urge that a fiscal note· and an economic impact statement be 
prepared .,and made availab1e .to the Legislature pr.ior to voting 

on the measures . 

We would also support. and be ·willing to parti~ipate 

in the establishment of· a study commission to review and mB.ke 
recommendations for a workable plan . 

. · Thank you very.· much for your . attention to. these 

concerns . 
.. ASSEMBLYMAN PENN: .'Thank. you, Pat._ .Does anybody have 

any ,questions, other than about that income tax question you 

had. Mr~ .·Miller? 

ASSEMBLYMAN MILL.ER: I '11 . have a .. hi 11 on that next 

· session. I might :just-.-·· 

ASSEMBLYWOMAN SMITH: We're going to say it's his idea. 

- ASSEMBLYMAN MILLER: . We' 11 make him cosponsor. 

ASSEMBLYWOMAN SMITH: He can run for Governor. 

ASSEMBLYMAN MILLER: I .might say, Pat, -that as of 

yesterday ·- getting back to the financing-· I did put a bill , 

in yesterday ·to dedicate the entire eight cents that we are now 

·paying in New Jersey fuel tax toward the transportation plan,· 
giving .us some latitude as to whether we want to go that way or 

_go by way: .of a five-cent, four...;cent additional tax, or whatever . 

. the case may l:>e. At least, it opens it up a little· bit more ·as 

to what we should do . 
·But, your points are wel1··taken as far as where is the 

· ·money coming from to take care of the implementation of what we 

are trying to accomplish. 
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ASSEMBLYMAN PENN: . Thank. you·. Is there anyone: else 
who would like to briefly address us? We really don It have any_ 

. . 

time for _any long testimony. Are there any brief remarks? (no 

response) Hearing none, if. you do wish to be heard at our next 

meeting, please c~ntact our staff. Thank you all .for· cominq.~-
ASSEMBLYMAN MILLER: May I just point . out t~ "- the 

representatives from DOT who are here that we heard a. fot ·o'f 

testimony today. · I think a lot of these points . are being .: 

brought out not · because the job wasn't done efficiently· to· 
start with, but because .·it wa$ a concept put on paper. I think 

. ' 

you I ve got to take what we have . heard here today and apply 

- sentence by sentence, if you will, the suggestions being made 

to particular sections, to see if we can It hammer something 

together to pull it back. up so we can have another meeting like 
this after·· it has been distributed to all · of the people who 

have participated in this thing, to get their additional input 

after that particular point. 

Now, as .far as-- We heard that the Corrunissioner would 
·like to have this thing all bottled up and well on its way 

before summer. Well, I've got news for you. I don't know 

which summer she. was talking about, but I would suggest that · 

the sooner you people come back with a corrected version -- or 
an improved version, or a changed version -- of what you have 
presented so far, the sooner we are going to get back into this 
thing to pick it up from that p-oint and carry it on. All right? 

ASSEMBLYMAN PENN: I woulq like to just expand on thc;it 
a little bit. As I said earlier, Bob Franks, who is the 
sponsor of· the bill,· intends to hold meetings with 

representatives to try to sort out a compromise bill. I think 

. he ·plane -- probably·. during the appropriations break . -- to 

start scheduling· those meetings. I am sure he will be in touch 

with the Commissioner's ·office. 

Thank you. 

(MEETING CONCLUDED) 
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- niE COM!-1111££ lS COJ-IPRISED OF. BOTH EL'ECTED A~~ APPOINTED OFFICIAis. FROM 

VARIOUS .PARTS OF THE Sl'ATE, SEVERAL OF ltlHOM SERVE. OR HAVE SERVED. ON· 

~IDNICTJ'AL 1'LANl\"'NG :BOARDS. 1110 MEMBERS., COINCIDD."TAUY ALSO -OJRRLNTL-y 

. SERVE ON COm"'TY FREEHOLDER BOARDS AND ONE IS A FORMER CO!lli"TY PLAl\~ING 

-~CARD MEMBER. 

~HE·MEMlmRS.ARl:: 

'KELLOGG G •. BTRDS.EIT 

Chairman, Economic Development Commi t:tee, Lav.-rrence Township (Mercer) ; 

Chairman, Legislative CO'I!Inittee, N.J. Federation of Planning Officials; 

Chairman, Land Use, Envircm,ment and Co'IlliTlunity Development Sub.i-comrr.tttee, 

L.eagtu:- Legislative Committee. 

CAROLYN BRONSON 

;..Member of l'ownsh ip COlili!li ttee, West Windsor; Member, League Legislative 

Commit tee. -

IX 



- 18 -

PETER BUCHSBAUM, ESQ. 

Special Counsel, Lawrence Township ntercer); Municipal Attorney, High 

Bridge; M~mber, League Legislative Committee. 

B. BUDD CHAVOOSIAN 

Extension Specialist in Land Use,- Cooperative Extension Service, Cook 

College; Member, Legislative Conunittee, N.J. Chapter, American Planning 

Association. 

MARTIN .T. DURKIN 

Municipal Attorney, Ridg_e Field Park; Past President, N.J. Institute of 

Municipal Attorneys. 

STEPHEN ELLIOTT 

Mayor, Ewing TO\t."'lship; Member, Le_ague Legislative Committee. 



·.- 19-

GRETEL GATI'ERDAM 

Deputy Mayor~ Lawrence 'Township 0·1erce.r); Executive Board Member • New 

Jersey State League of t1unictpa1ities; Member, League Legislative 

Committee. 

tESL IE HOLZHA.~N 

·l'ot.."''lship Engin_eer, :Branchburg; Member~ League Le·gislat:ive Commi:ttee; 

Representing N.J. Society of Municipal Engineers. 

VIRGINIA D. HOOK 

Mayor, Delaware 'Tov."''lship; 3rd \'ice--President:, N.J. State League of 

"Municipalities; Member, League. Legislative Commit.tee.; 

CHARLES J. 0 'DO\-:'D, JR. 

Mayor, Bergenfield; Chairman, Bergen County Board of Freeholders. 
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MICHAEL A. PANE, ESO. 

Member, League Legislative Conunittee; Member, Board of Trustees,N.J~ 

Institute of Municipal Attorneys; Planning Board Attorney, Millstone. 

· PETER H. RAYNER 

Township Administrator, Montgomery; Nember, League Legislative 

Colili!littee. 

JACK C. SHEPPARD 

Mayor, Wenonah. 

JUDITH P. SCHLEICHER 

First Vice-President,·N.J. Federation of Planning Officials; Planning 

Board Chairman, Denville. 
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l'R'ED G • Si'I CKEL, 111 , 'ESQ ~ 

.League General Counsel; Past President, -N.J. Institute of Municipal 

AttOTilE')"S; Co-chairman, Lea~-.1e LegisJ.ative Committee. 

1ITLL1AM 'B. WAHL 

Committee Member, Bernards i'ownship; League Second Vice-President; 

Member, Somerset Co.unt:y :Board of Chosen Freeholders; Member., League 

Legislative Committee • 

. · TIIANK YOU. 



TIME TABLE FOR /J)OPTION OF INFRASTRUCTURE DE\TELOPMENT PLANS (IDP'S) 

Day one: The county notifies all its municipaliti~s that the process is_ 

beginning. The 18 month clock starts .now. · l·ath the notice; the county 

explains the 18 month process in detail. It specifically states what 

data will be required from the municipality for the county to'start its 

plan basis. 

First and second months: During the first_two months, county staff will 

meet with municipal officials, planning boards and/or staff as often as 

necessary to explain process, answer questions, assist ~unicipalitie~ in 

assembling data, and providing technical assistance where requested. 

The-county will also be assembling its data base. 

Third and fourth months: The county will analyze iill data, hold formal 

meetings (formal denotes-meeting .all requirements of the open public 

meetings act) ~:'ith the municipalities to obtain initial input into the 

general shape of the County Infrastructure Development Plan '(IDP). This 

is a period for tagging areas of obvious, impending conflict, for 

identifying areas of mutual concern and of agreement and for discussion 

of issues, process and problems in the IDP's evaluation. 

Fifth month: The county submits to the municipalities at the start of 

this month its tentative position on the policies relating to the four 

infrastructure elements. This is the draft IDP. The county should 

tentatively identify issues to be resclved and proposals to solve them. 
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Sixth _month: During this month, the county will hold not less than 4 

formal regional hearings in different areas of the county on·its draft 

IDP-. The IDP should by this point be s.omewhat detaUed, but clearly-- a -

draft open for public comment, not a final document presented for 

_ ratificati.on. or rejection. 

Eighth lilOnth: By- the enc of this month the lilUnicipalitie.s shall- submit" 

to tbe counties, written critique of the .four draft policy doculrients 

-Yhich comprise.the IDP. 

- Ninth 1nonth: The counties shall bold fonnal meetings with each 

·111unicipali ty to clarify any outs-tanding issues. l'he cross-acceptance 

.proces~ starts here. If substantial conflicts are evident one party 

may request. the initiation of mediation by a third party - possibly a 

"master" appointed by a Land Use "Board of Appeals who would be versed in 

land use _lJlat:ters. 

"IlJelfth 1nonth: By the end of this 1nonth, t:he county suh'Inits its 

- tentative detailed IDP to all 'tflUnicipalities, ha"."ing taken. into account 

a.nd evaluated .all ~nicipal comments thus far. 

Thirteenth month:- Municipalities -submit comments on the tentative plan, 

still \Yorking on resolving areas of conflict into expanded areas of 

agreement. 
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Fourteenth month: The county submits its finRl tDP to all 

municipalities ~ho have 30 d~ys for vritteri comment. 

Fifteenth to Eighteenth months: County plans may bt> adopted during this 

time by municipalities and counties "~hich l1av~ reached consistency on 

the four elements. Conflicts which have beenunresolved by mediation 

""ould be resolved during this time by the Land Use Board of Appeals. 



A"MA~O A. fi0~LETT1. 
DIIIICTOit 

; . (201) 527-4233 

DIVISION OF PLANNING AND DEVELOPMENT 

~-RICHARDS. MULL£R 
.ti;TIHG DIRECTOR 

~0 "''D: Donald F. Andersen.· County Manager 

FROM: D1rector of Planrn.ng .• DJ.vJ.sJ.cn cf P.lannJ.ng: & Deve.lopmen: 

SUB~CT: Revl.ew of Proposed Transpla.n Leg1s.la.tion 

··nAl'E: December 4, 1986 

In accordance Wl.th your request 1 have reviewed the 
proposed .leglslat.J.ori ·and the 1mpa.ct that .pa·ssage may have on 
.~nli.Jn County. in .. ,.· Ci.-·.n~vu ..... ~ :--r~~..;~~ed ~.-.=9:..z!at:.o!'l ·.:...,utd 
J.mprove the capac1ty of state and county government to plan far
and control areas of rap1d growth w1th1n the state. County 
p 1 ann lng l s sign l f l cant 1 y s trengt·hened over current law. 
However. one p1ece of t.he proposed leg1slative package., nam.aly 
S2626, mandates spec1f1c long and short term p.lann1ng measures 
wh1ch w111 have a s1gn1f1cant 1mpact on Un16n County 1n terms ·of 

. the f1nanc1al resources wh1ch w1ll ,b·e ·requl:red ·t.o .be ~-app·ropr1ated 
J.n order to conform to the requ1r~ments conta1ned 1n !he propose~ 
law. 

~· .. - S26Z7 - State Highway Access Management :Act 

Th1s ;proposed leglslatJ.on ret;ulres the N.J. Department 
of "Iransportat1on to adopt a. State H1ghway Access Management Coce 
wh~ch would establlsh des1gn standards, d·r1vewa.y spac1ng 
requ1rements and adm1n1stratlve procedures t.o contto.i access •Jn 

state ma1nta1ned h1ghways. ~unlclpa.lltles must confer~ to s~a.:e 

r equ 1 r emen t s, 1nc 1 ud 1ng dr 1 veway -5pac 1ng on state h 1ghways. '"' 
essence, enactment of th1s proposal :.nto :a.w woUld g:ve state 
control over lot froritage s1ze on state h1ghways. 

The maJOr 1mpact of the act on Un1on County 1s tha~ :: 
perm1ts count1es and rnunlc1pal:t1es to adopt an acce~s manag~men: 
code wh1ch sat1sf1es those standards adopted by the Comm1sslc~e: 
of 7ransportatlon~ At the present t1me Un1.on County has su~::-: 

standards and regulat1ons wh:ch may be found 1n the S:te ?:an 
Rev1ew Resolut:on, SubdlVlSlon Rev~ew Re~olut1on, Road Ope~l~S 
?erm1t Resolut1on and the Curb Cut Perm1t Resolu~1on. 
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2. 52628 - N.J. Transportat1on Development D1str1ct 
Act of 1986 

The propocsed leg1slat1on authot1zes counl1es to apply to· 
the Comm1ss1oner of Transportat1on for the e~tabllshment 6f a. 
transportat1on development d1str1ct w1th1n. 1ts boundar1es. The 
county~s appl1cat1on must 1ncltide: 1> the d1str1ct's boundar1es •. 
2> ev1dence of growth to JUStlfy the creat1ori of the distr~ct~-31 
a descr1pt1on of the transportat1on needs ar~s1ng from that 
.growth~ 4> cert1f1cat1ori of ·the ex1stance of a county master_plah 
~nd that creat1on of the d1str1ct would be in conformance w1th 
the plan and the State Development Plart, and 5> any addit~onal 
1nformat1on requ1red by the Department of Transpottat1on. The 
Ac~ requ1res a Jalnt plann1ng and f1nanc1ng proc•~s between the 
publ1c and pr1vate sectors ~nd further empowers count1es w1th 
establ1shed transportation d1str1cts to assess, by ord1nance, 
deyelopment fe~s to f1nance ttansportat1on 1mprovements· 1n 
accordance w1th an appiov~d transportat1on 1mprovement plan. 

. W1th respe~t to the Act's 1mpact on Un1on Caunty it 1s 
my op~n1on that, due to our dev~loped nature, no.such d1str1ctcs 
would need .to be created. One po~s1ble ~x~ept1on m1ght be the 
"A1rport C1ty Corr1dor'' if a mass transportation l1n'k. is 
establ1shed between the center of El1zabeth, Newark lnterna.t1ona.l 
A1rport and t<~~~:wa:-k'~ ?&!4u S ... 1.t·~-··· 

3< 52626 - An Act Concern1ng County- & Mun 1 c 1pal P l a-nn1ng 

The proposed leg1sla.t1on amends R.S. 40:27 <County & 
Reg1ona.l Pla.nn1ng E.'1abl1ng Act>. R.S. 27:7 <Dept. of 
7fansportatlon laws>, R.S. 40:550 <Hun1c1pa.l Land Use lawJ, and 
R.S.46:23 <Map Fil1ng law>. Adopt1on of th1s proposed 
leg1slat1on would mandate the follow1ng upon county government: 

A. Requ1res county m~$ter plans and that they be 
prepared 1n coopera.t1on and partlc1pa.t1on of each mun1c1pa!1ty 
w1th1n the county. Also requ1res the master plan to take 1nto 
c o'n s 1 de rat i on the prop o sa 1 s c on t a 1 ned 1 n the 1 o c a ~ mas t e r p 1 an s . 



~B. Spec1f1es the elements to .be cont.a1ned in the county master 
plan:._ 

<1> Land Use el•ment 
<2) Develop~ent strategy 
<3> Populat1on and employment proJet:llons 
<4> Circulat1on element <1ncluding a class1f.1_: 

·c .. :a.t1on .by .:funct.J.on .1n ,,a,c.c.or.u w.1 th NJDO"'' 
procedures>. - · . 

<5 > ·Mandates county rev1e1r of local master· ·plans, 
· · off1c1a1· maps, cap1tal 1mprcvement progra111s, · 

and amendments thereto. If any 1ncons1·stency 
w1th county master plan the county must notify 
_the mun1c1pa1.1ty. descr1b1ng the nature of the· 
.1nconsist.ency. 

<6> Mandates an Off1ca.1 County ~ap <present law :.s 
_. permlssJ.ve>. <Note: the drafter of the legJ.s
. la.t1on appears to be unaware of the t~chnica.1 
· d1fference bewtween a master .plan wh1ch 1s a 

·document, and a.n off1_c1al map.Whlch is an 
1mplementat1on tool>. 

<7> Mandates rev1ew of deve1op1Uent~ whichllleet or 
potent1ally meet ·the de!1n1t.1on c! a. develop
ment .of .. reg1onal .s.1gn1!ica.nce. 

< 8> Mandate·s county respons1b1l·ity to 1nsur-e- -adeq
u:...t€ d.:-o.1na.ge f ac lll t::. ~'! en state h1ghways -or 
to 1nsure no adverse 1mpact on state 
dra1nage fa.cilit1es. 

<9> Mandate conforman~e to state h.1ghway ac~ess 
standards. 

<10> Requ1res cross acceptance of c~unty mas~er 
plans w1th the state p.lan and also req.u.1·res 
con!orm1ty w1th Sol1d Waste Management Plans, 
Water Quality Plans, or plans developed 1n 
conjunctlon w1th the Agr1cultural Retent1on 
and Development Act. 

tll> Permits wa1v~ng the requ1rements und•r the 
-ord1nance govern1ng .developments o!.reglon-
al s1gn1f1cance. · 

<12> Mandates deta1led procedures for all develop
ment rev1ew, 1nclud1rig Lhose on state h1gh~ 
ways. 

<13> Mandates a general reexam1nat1on of the 
county master plan and development regulat1ons 
every SlX years. 

<14> Mandates Cap1tal Improvement Programs and 
speclfles 1ts content. 

<lSl Mandates that the Cap1tal Improvement ?rograrn 
1nventory all proposed cap1tal proJ~cts re
gardless of ;ur1sd1Ct1on. 

II X 



In my be9l estl•ate, us1ng approximately one dollar per cap1~a 
for consulting serv1ces for the master plan-elements requ1red 
under the proposed law, ~bout ssoo,noo would ne~d to be 

appropr1ated. 

In add~t1on, the developmertt relate~ mandate~i ~lan 
cross acceptance requ~rements, cap1tal 1mprovement progr~m 
requ1rements, ~nd off1c1al map requ1rements w1ll requ1re 
~ddit1onal plann1ng staff •s follows~ 

Personnel 
2 Planners ~ S18,000 
1 braftsman @ S16,000 
l Clerk/Steno ~ S14,500 

Ft1nge Benef1ts & 31% 
Indirect Cost <32% S+W & Fr1n9e> 
Furn1sh1ngs·& Equ1pment 
Other Expenses 

TOTAL: 

S36,000 
16 '000_ 
14,500. 

S66,500 
20,615 

·27,877 
15,000 

6,000 

~---~---
S136~042 

If there are any questions please feel free to call. 

cc: C~unti Plann1ng Bo~rd 



STATEMENT BY PRINCETON AREA DEVELOPERS, INC. 
SUBMITTED TO TllE ASSEMBLY COMMITTEES ON 
TRANSPORTATION ANP COUNTY GOVERh~ENT REGARDING 
TRANSPLAN PROPOSAL 

. PUBLIC HEARING - JANUARY 26, 1987 

TO THE HONORABLE COMMITTEE MEMBERS: 

·rhe Princeton Area Developers · appreciate the opportunity to appea.r 

before the ·.assembly committees on Transportation and County Government to 

e~press our concerns about ·certain ·aspects of the Transplan proposal set forth 

in Assembly bills 3289, 3290 and 3291. 

Our group previously submitted· a written statement at the hearings 

held by these committees on .January 8, 1987. We will· not repeat the material 

in our earlier statement but we do want . to again emphasize. the positive 

general well-being of · Central New Jersey in the last five · to ten years. 

Collectively, our group has attracted to New Jersey a long list of high quality 

corporate clients. The facilities to· house these ·operations have resulted in 

excess of one billion dollars in new investment in this area. These ventures 

have provided thousands .of new jobs and contributes lnillions of dollars to the 

.communities in which they are located and to the state in tax revenues. 

The corporate development ·that has occurred .in the Princeton area is 

the envy of our neighboring. states. · Governor Kean, in his annual message on 

.Januaryl3th, emphasized that the State of the State is good and recognized that 

much of the improvement in New Jersey's economy . is tied directly to the 

investment and deve~opment that has resulted from efforts such as ours in the 

Princeton area and similar efforts by high quality developers in. many other 

areas of New Jersey. 
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\le urge your committees· not to take these ecco~plishments for granted-

or presume that New ~ersey can c6ntinue t6 obtain its fair shari of economic 

development if overwhelming obstacles are placed in the path of responsible and 

reasonable d~velopment efforts.-

Commissioner· Gluck recognized in her testimony befor~ these committees 

on Januai"y 8th that New Jersey "is now in ~he middle of an economic boo~ that 

seems little short of miraculous". She further acknowledged that this "economic 

resurgence_ has been enormously beneficial to our - citizens, giving them 

opportunities for better jobs and for a brighter future ftir themselves and- their-· 

families". ·rhe Commissioner recognized, and we. as responsible developers agree, 

that growth does not automatically bring with it all the benefits we seek. ~e 

understand the importance of adequate transportation facilities as well . as· 

intelligent planning. 'We also understand the importance of adequate financing 

.:..;:.: tran<;i:.~:-t...:.rior. ,t.:.:~~:..:....t~ and support ·rhe CommissionE::..' _ .,.~,~·· . 
... - l ·•-

additional gas ta~ revenues~ 

The· concept of a more organized approach to· the planning and. 

production of needed facilities, including transportation facilities, is an 

objective that few, if any, can quarrel· with. 'We certainly do not. The 

Ttansplan bills before this commit tee, however, are so broad in scope, so · 

ambiguous in detail, and so far-reaching in delegation of · pov.~er to · the 

bureauct"acies of government, that these· bills in their present form have the 

ability· to halt future development. Even development of the highest quality 

such as that occurring in the Princeton ar~a, whi~h in other programs the state 

is spending substantial sums of money to attract to the state of New Jersey, can 

be jeopardized. · Transplan threatens existing investment in existing · 

developments and makes highly uncertain the price tag that will be required in 

order to carry out futur-e deve-lopment. The· price· of this~, uncerta·int.y,- .Col,lple.d,_. 

/ 
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with what are likely t:o. be the unreasonable demands that cari be expected under .• _ 

this legislation. can undermine. the one sector in New Jersey which has 

. contributed· the most. to the economic· resurgence that ·bas occurred in the .last 

five years. 

With regard to all three bills in the Transplan package, there is a 

pattern o·f blanket delegation of vast _powers which makes it virtually il[lpossible ·.· 

to· predict ho~" these bills will be implemented. For example, the heart of ·the 

Highway Access Management, A~3291, is the state access manageJDent code which. the 

Commissioner of Transportation is to adopt within one year after the law .is 

enacted. Until this code is produced, an understanding of . this law .. is· 

impossible. 

Simiiarly, the county :planning bill in A-3289 cannot be evaluated 

before each individual county undertakes the preparation of a county master 

.., __ .l 

a improvement plan setting forth ~ ". 0 .. '· .. 
improvements that are to be financed at least in part. througp private 

contributions. 

A-3290, which provides for transportation deve'lopment districts is · 

equally 1neaningless until counties propose to NJDOT the establishment of 

specific transportation development districts which, in turn, produces NJDOT 

review • and approval lollowed by the adoption of ordinances for the assessment 

and collection of development fees. 

No member.of this committee can tell a single landowner in any county 

of this state what these· bills mean in terms of an owner's ability to proceed 

with existing or ·~proposed projects. Everything will be left in limbo. The 

rules for access "to state highways, the areas where_ transportation development 

districts will be. established, and the boundaries of . such districts, the 

transportation projects to be financed and the extent to which landowners 



individually or collectively are expected to contribute to the finapcing of such 

projects; none of this information is available. 

With regar.d to e.ach of these bills, we cap be JJlOt:e spec-ific· in our 

concerns and objections. 

1. State Highway Access Management Act- S-2627, A-3291~ 

a. As we hav~: already noted, the mantier in which DOT would implement this 
. . . 

act cannot be determined before the adoption of a state access code. 

The bill, however~ is structured to permit DOT to limit or exclude 

entirely access to state highways and to minimize the extent to which 

financial compensa.tion is payable for t.he denial of such access. This 

legislation would permit major tracts of land to be totally denied 

access to seate highways if alternative access to the state highway 

system can be obtained through the local road network. Depending on 

· th. ~~..,--isions. finally incorporated into th~: sn-tt c...;( .... ~!'-; •·o"~, Tr ~ 

bill indicates a clear ·intention that under such ci.rcumstances 

compensation would not be payable for de.nial of direct access to state 

highways. 

Given the critical nature of the state access code and the fact that 

it must be prepared before this legislation can be implemented, we . 

reCOD,l]llend th~t consideration of this legislation be deferred until the 

department has produced a draft code. This will en~ble the 

legislature,· other governmental units and the private sector to 

understand more fully what DOT contemplates doing under this 

legislative proposal. 

b. This le~islatibn is not limited iti its impact to future developments. 

Section 4, for example, provides that any person seeking access to a 

state highway must ~ave an access permit from DOT. The permit remains 

_
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valid only .until revoked ox: replaced. Sub-section (d) provides that a 

permit shall expire "when .the use of the property served by the access 

permit changes or is expanded". How . can normal commercial· 
- :- '- - . ~-

. . .~ . . 

transactions proceed with any assurance OT · certainty when_ a state 

bureaucratic structure retains the right to revtike ~xisting access to 

an existing developed area. simply- because the use of the property has 

changed or has been expanded? 

Section 6 goes even further with regard to existing developments. 'It 

pennits DOT to revoke an access permit if. it determines "that 

reasonable alternative access is available". :there are no assurances 

--that the exercise of such vast bureaucratic · p·ower, which can have a 

tremendous impact on investment., will be carried. out in a responsible· 

ox predictable fashion. Such a delegation of power can threaten or 

parcels. 

Section 7 has a similar thrust penni t ting DOT to revoke existing 

permits if in "conflict11 with ·the access code where the use of the 

property has changed or been expanded. 

1'he notion of denying landowners all accesses to state highways if 

the.re. is physical access to local roads must be frightening to· land 

·owners· and of concern to ·county and local officials as well. ihe 

relocation of traffic from state highways does not guarantee that .the 

local road network will be able to carry these increased traffic loads 

· and intersect properly with the state highway network. 

At the most, DOT can only assure the public that this vast power will 

be handled responsibly. These assurances, however, can have little 

persuasiox: when it is understood that these decisions will not be made 

_
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by the commissioner or the highest administrative levels of- the 

department but within the deepest level of a bureaucracy which -does 

· not even exist today _ and which m\lst be created to carry out " the 

virtually unlimited power_granted tc:> DOT. 

This legislature should not decide a policy deci"sion as· important-- as 

whether-major segments of our state highway system are to be converted 

.into limited access highways by a blanket d~legation of such power to 

'DOT. Such decisions should be made with high visibility and should 

include legislative involvement. At the very least, the bill should 

include minimum standards that will insure the retention of access by 

developments to the state highway system except under the most extreme 

circumstances. · 

2. Municipal-County PlanJ}ing Partnership Proposal- S-2626, A-3289 

·'I~ •• .:, :egislation substar!tially alters the lt.ll.O.Lr: •o!" !"' ·.c ,:,' "~'Jnty 

government with regard to land tise development~ County review at the 

present time is liJllited largely to the adequacy-of drainage facilities. 

and the impact o~ county roads. Needless to say, the existing staff 

of county governments are not now prepared to undertake the additional 

po~ers that this bill contemplates. 

The function of the county· master plan .is radically changed, becoming 

the measuring rod for proposed dev-elopments which are defined to be of 

"regional significance"; although the county has little responsibility 

-to .provide most of the transportation facilities· that would be 

incorporated within the county master plan. The legislation would 

force developments of regional significance to conform to the county 

master plan's provisions relating to transportation as well as water 

stipply, sewage, wetlands, etc. Municipalities would be stripped of-

-6-



their p.ower- to ~rant site 'plan approval unless a county planning board _ 

· pennit~ it. Counties may also be empowered to force municipalit'-es to 

change their local master plan to J::onform with the land use element of· 

- the county plan. 

Under section 3 - of_ . the.- bill, the master plan must include a 

cj.rculation element describing -a transportation s:ystem which can 

adequately support projecteddevelopment as well·as an implementation 

plan. Under this section, the county is ·not on1y pepnitted but .is 

actively urged- ~o develop a wish 1ist, the cost of which could be 

astronomical. It mandates that the plan be- adequate to provide for 

future development · and to contain · provisions for "public 

transportation, -highway. circulation, -aviation services, ·f.reight 

movement and the special transportation needs of the handicapped, the 

:-''=''1.'::', the young and t-he aged". 

Such planning may be laudatory in concept. When a landowners ability 

to use his . property_, howeve1, is tied to implementation of planning 

that· may be unrealistic or unattainable, the basis for our concern is 

obvious. 

Section 29 requires the county pl~nning board anrtua11y to prepare a 

capital i1nprovements progra-m consistent with the master p.lan. It must 

inventory all proposed and recommended public improvements within the 

_county .regardless of governm~ntal jurisdictiort. The initial fiv~ year 

plan must be consi.stent with and incorporate any transportation 

· improvement program which the county submits to DOT. The five year 

plan must .include all projects to be undertaken during that period and 

the funding sources including private ·· funding. This capital 

improvement plan, which is not mandated to be actually undertaken or 

-7- ,,,~. 



constructed,· can be used as a. justification for denying any landowner 

the right to proceed. . Moreover, the program is ~o be used- as·. the 

mechanism whereby the county can justify demanding substantial am~unts · 

from landowners in order to pay for . these improvements. lroni~al~y, 

if the amounts taken from develope.rs are not used- for the construction 

·of transportation improvements, ·these contributions eventually g·o~ to 

the general treasury of the county. Such· provisions hardly reassure . 

landowners that assessments will be reasonable or that contributions 

once.made will produce improvements. 

The' concept of review and approval on . a county level, ·in and of ·. 

· itself, is not necessaiily objectionable~ The county review provided 

for in this legislation, however, merely adds a new element Qf 

uncertainty into the development process without in any way relieving· 

permits and approvals. 

·rf th~ legislature wants projects of regional ~ignificanc~ Yeviewed 

and approved on · a county level, the legislation should provide that 

such approval carries with it the approval that ordinarily would have 

been required from th~ municipality. To insure local involvement in 

the approval pro~ess, the county planning board could provide for the 

addition of several· .members from the municipal planning board who· 

would participate in the approva.l process. This would insu.re that 

local considerations are not neglected. The consolidation of the 

revie~ and approval process ,in this fashion could protect both courity 

and· municipal interests without extending an already cumbersome 

process. 
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Such a consolidation, however • would not resolve the concerns · 

expressed about obligations for an almost endless ' list of 

transportation improvements and the uncertainty as. to the ·financial 

obligation to be imposed-on theprivate sector. These concerns become 

···more apparent when the third bill in this package is examined. 

3. New Jers~y Transportation Development Dist.rict Act of 1986 - S-2628, A-l290. · 

This bill would allow counties, individually or in. groups, _- to 

establish transportation development districts (TDD).. Upon 

establishment of TDD' s, the county may. adopt a district tran.sportation 

improvelilent plan. This :plan is to be incorporated into . the county 

capital improvements program already commented upon._ Upon the 

adoption of a transp.o.rtation -ililprovement plan, the county is then 

authorized to provide for the assessment and collection of development 

fees. 

This bill along with the others in the package provides a mechanism 

for establishing a list of transportation improvements and passing.all 

or a portion of . the cost of· constructing such improvements onto the 

private sector. We are ·.troubled by the prospect of yet another 

special assessment on a . small segment of the business commun~ty tC? 

·fund projects -which benefit the entire general- public. Municipilities 

already assess landowners developing property for such varied projects 

as low income housing, sewers, municipal road improvements, parks and 

similar local improvements. 

Developers as part of the private sector, . do not necessarily oppose 

paying their fair share to construct necessary capital improvements. 

We do seek a "level playing field". We are concerned when an 

assessment program creat-es the competitive disadvantages which is 

_
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clearly inherent in this legislation. Those within district·s pay and 

those outside · do not. We are also concerned when the extent of 

financial involvement is as ill-defined.and uncertain as it_is in this 

legislation. The bill pe_rmits counties .to charge lanciowners 100% of 

the costs of these improvements. The legislation does not guarantee· 

any state financial support for these improvements •. 

Section 3 defines "development assessment liability date" to mean the 

date specified in the ordinance adopted by the county in Section 7 and 

permits such date to be immeqiate or "a specific date not more than 

ten years. prior to the effective . date of ·the ordina'nce". Such 

uncontrolled and unregulated discretion of retroactivity cannot be 

justified. There are no standards to guide such a decision. 

The bill also leaves to· discretion· whether the assessment . is imposed 

annually or on a one-time basi!=:. Th..;. c ... iteri.~ l~-. Sect::"'~.a : O:or th~. 

assessment of ·the development fees are so broad as to )ive .no 

meaningful guidance, no assurances to landowners and no limitations on 

the amount of the assessment. It is. a carte blan·che grant of power 

with no meaningful restraints. 

It· cannot be determined from this legislation which. counties will 

establish TDD's. Given the attention that has already been focused on 

. the Route 1 corridor, we presume that the area in which our group 

operates will be a prime candidate for the establishment of such a 

disttict~ We have no notion, ho~ever, whether it will be cr~ated by 

Mercer County, liiddlesex County or both. It is not known where the 

district will commence in the north or in the south or what areas on 

either side of Route 1 are to be included. And, we are one of the 

more clearly. defined districts as of today. This information will 
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. only be available when one or more counties_ decide to submit a 

proposal to DOT and only after. DOT has completed review .of the 

~pplic~tion received. 

-Assuming that a district is create.d, the county is empowered to 

produce .a draft district transportation -improvement plan and a -draft 

financial· program. Again, it is unknown what these plaps will be. 

lndeed, i't is doubtful that the counties themselves have a clear idea 

of holl7 ·.they would proceed and what . they would include. 

-Whether done well or poorly, t~ese plans will create rea1 obligations 

for landowners and are likely to result- in . real obstacles to even the . 

mos't desirable type of development within a district. 

We share DOI·'s concern about the necessity .for · providing 

transportation improvements. We support the DOT ·request for 

additional gas tax revt:.l1Uc. 

We find it difficult to understand ho-w.reasonable and responsible use . . 

. of pTivately- owned property in this state can proceed in .the. face of 

the obstacles that this legislation can create. Landowners are 

confronted with questions that no one can answer and which are not 

likely to be clarified for years. At the . .same time, this legislation 

. will create a mechani.sm that will permit . an ove'I' zealous, and 

inexperienced bu'I'eaucacy and those opposed to _ any devel~pment to 

inject· into .legitimate land development activities the kind of 

pressures, uncertainties and costs that can. do serious damage to an 

activity which the State of New Jersey desires and requires. 

We believe that there are ways to meet the legitimate transportation 

objectives of the state and to insure proper and fair involvement of 

the p-rivate sector financially and. otherwise. We do not believe, 

-11- JJX.· 



... 

however·, that these bills are the way ·to meet these objectives. There 

.must be a better way and we are prepared to work cooperatively to see 

that stich legislation is de~eloped. 

We suggested on. Janu.ary 8th that a study committee, ·· with 

representation from state, county and municipal governments as well:.~as. 

the private sector be included. This should not be viewed as .. ·. a 

delaying t~ctic~ DOT . and · the counties can proceed with the 

development of the codes and plans which ,.auld give foriD. and shape to 

the proposals set forth in Transplan. We would support appropriations 

to both county and municipal governments so that master plans; capital 

improvement programs, transportation improvement plans, financ~al 

plans and delineations of transportation development districts can be 

developed on a draft basis· at the same time that a study commission 

·considers how tc ~best i~tegra~~ su~h specific -~n~~~ts i~to. an 

·appt"opriate legislative program. 

The implementation of this proposal is the best way to address and 

resolve the·. concerns expressed by the Commissioner in her Transplan 

I>roposal .. It will insure a more equitable approach to these problems. 
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Good morning; my name is Anthony Pizzutillo, I am Director of 
Governmental Affairs for the New Jersey Builders Association. The NJBA 

.appreciates the opportunity to appear before the Assembly Committees.on 
.Transportation and County Government to express our views on the 
Transplan proposal set forth in Assembly bills A-3289,- A-3290 and 
A-3291. 

. . . . . 

Governor Kean stated in hfs 1987 annual message that, "New Jersey today 
is in the business of creat.ing opportunity. We are a paradigm for what 
gover·nment can do to encourage economic growth." I agree with the the· · 
Governor that government can encourage growth, but we all 

·recognize that it is the private sector that produces it. The 
development community is proud of our c·ontributions to New Jersey's 
recent robust economy. The·positive contributions that the development. 
industry has made to the economy and general"' well being of New Jersey . 
in the last 5 to 10 years are enormous .. The bene: it of this economic 
surge has resulted in low unemploym~nt and the creation of a record 
number of new· jobs .. A healthy buil4ing industry has provided thousands 
of jobs and co~tributed million~ of dollars to localities and t6 the 
s.tate in the form of tax· revenues. 

~~e urge your cotm:1ittee not to take these accomplishr..ents for granted or 
presume that·New Jersey can continue its.econooic expansion if 
ove!Vhelming government ohstacles are placed in the path of responsible 
and reasonable development ~fforts. 1h~ Govarrior is correct when be 
notes that gove.rnment tan encourage economic growth; he would be 
equally correct were he.to assert that it can discourage it. 

The NJBA understands the neces~ity for adequate transportation . 
~~r.; 1 ;_ties. We also understand the importance of adequate financing 
io~ l~dnsportation proje~ts. That is·wh; ~c ~ave be~n in the forefront 
of those supporting fo:- t'he Commissioner Is I eques t f \.J i increases i.., r.he 
~otor fuels tax. 

Most people will agree that our State's transportation network needs 
significant enhancement and expansion. Further, I think most will 
agree that the process should entail: 

1. A thorough, statewide assessment of the adequaty of our 
c·urrent. roadways (state, county and municipal); 

2. Projections of '-1here growth will occur in employment and in 
populatiort, and an analysis of the connr.utation patterns that 
will result; 

3.· Projections of our future transportation needs (inc1oding mass 
transit); with phasing and cost schedules estimating the 
timing and costs of addressing those needs. 

With such a plan in place, both sectors -- private and public --- and 
all levels of government will ~e in a po~ition to respond in a 
concerted, coordinated effort. Financing could be planned and 



production :plans-arranged in ways that will support- timely response to · 
.the public's needs. 

Obviously, an analysis such as ·I have outlined will take time. _It- is 
our view, therefore, that the ~otor fuels tax increase should be· 
considered immediately to finance our pressing needs. 

Over the next few months, some of the critical data for a thorough 
examination will be·come available when the State Planning Commission 
announces its .draft plan in July of this year~ It is certainly . 
premature ·to pu.t forward a proposal as sweeping as Tran~plan without 
the benefit of the Commission's worK. 

The Transplan proposal does not address the foregoing,. but instead:_ 
• introdu~es new lay~rs of review; 
._imposes added tax burdens on selected segments· of the 

population and workforce; and 
• grants SYleeping discretionary authority to the DOT without 

previously adequate legislation guidance on oversight. 
It is not clear, however,- if this bureaucratic superstructure ,_.,.ere put 
irtplace, the transportation network of this state would be enhanced or 
expanded! The fundamental failure of Transplan is that it is a system, 
not a solution. It is an example of how government ·can discourage 
econor.1ic growth. 

Let me turn to the .specific bills in the package. 

This legislation proposes a substantial change in the role of county 
government with regard to land use development. Currently, county· 
planning board review is limited largely to the adequacy of drainage 
facility and the impact of development on county roac:ls. In New Jersey, 
with our tradition of home rule, the municipalities are the lead level 
of gover.Ilt!lent for most land .use and planning devices. 

Needless to say, this-legislation would ~ignificantly shift the 
Tesponsibility of land use decisions to the county. Most existing 
county planning board staffs are not: prepared to undertake the 
additional .powers-that this bill contemplates. The legislation would 
require projects with "regional significance" to conformto 

- county master plan provisions relating to transportation as well as 
water supply, sewage, wetlands, recreation and conservation. Towns 
would be stripped of· their power to grant site plan approval 1.1nless a 
county planning board permits it. Counties would also be empowered to 
force municipalities to change their local master plan to conform. 
with the land use element of the county plan. 

1'"hY~ is a proposal supposedly addressing transportntion issues, such 
sweeping shifts of authority? Is this the optimum sche~e; is it one 
that·· all other agencies will embrace? 

_ Section 7 of the bill, expands the concept of r~view and approval on 
the county level. The county review provision in this legislation 



merely adds a new element of uncertainty, new sources of delay-and_. 
increased costs without in any way relieving developers from what_ is
already a lengthy and expensive process for permit and approval. .The.· 
existing approval process in many areas of New Jers~y often extends t_o · 
two or more -years. The .c1elays and uncertanties it involves ·add· to the 
costs of available places to live and work in this state •. · These_ cc;»sts 
are an invisible tax imposed on our citizens and no where in Tran:spiarr 
can you find benefits that. would ju~tify- its costs. 

Section 29 of this legislation. requi_res the county planning boards: _ 
annually to prepare a capital improvement program consistent with'the 
master plan. The program must inventory all proposed and recommended . 
public improvement within the county, regardless-of governmental 

_jurisdiction. The initial-five year plan-must be consistent with and 
incorporate any-transportation improvement programs which the county. 
submits to the DOT. The five year plan must include all projects to be 
undertaken during that period and the funding sources, including 

·private funding. This capital improvement plan, which. is not mandated 
to be actually undeitaken or constructed, can be used as a· 
justification for prohibiting projects that will respond to market 
demands and social needs without regard to the implications of such 
decisions. 

Moreover, the program can be used as a mechanism whereby the county can 
justify substantial amounts of fun_ding from -developers in order to pay
for improvements. Ironically, the fees taken from devf-lopers that are 
not used for the construction o-f transportation improvtments, can be 
pc:~~ +-;: t-~e p~.:.,..,.~ .. of r.c=: ::-J:;.;1"'red u:--1':er "any debt ustrument 'dti..:.· .. 
the county may oe au thorizeci by law to issue." Such p- •Jvision hardly 
reassure· develqpers that assessments \odll be reasonablE or that 
contributions once made v.rill produce improvements. 

(2) New Jersev Transportation Development District Act of 1986, 
s~2628,A-3290 

This bill would ~llow counties, indi~idually or in groups, to es~ablish 
transportation·develop~ent districts (TDD). Upon establishment of· 
TDD's, the county may adopt a district transportation improvement 
plan. This plan is to be incorporated into the county improvements 
program .. Upon the adoption of a transportation improvem~nt plan, the 
county is then authorized to provide for the assessment in collection 
of development fees. 

We agree that builders ~hould pay this fair share of the costs 
associated -with needed capital improver.1ents ,,•hen such improvements are 
directly related to.the impacts of develop~ent, we recognize our 
r_esponsibility to pay our v:ay. This is set forth in the Municipal 
Land U~e Law (Chapter C.40:55D-42) which stipulates that a builder is 
required to pay his pro rate shate of the ~ost of providing reasortable 
and necessary street improvements and water, sewerage and drainage 
fa~ilities~ and easements therefore, located outside the property 
limits of the subdivision in order as a condition for approval of the 
subdivision for a site -plan. ·<The -current la~.: is equitable-. -



·Without spend.ing time on its. ,d.etails, I call. your attention to Sec.tion 
3D's.definition of a "developltient assessment liability date". ·can we 

· t.ake seriously a· proposal that would impose fees retroactively? Can 
any of us honestly answer how this is to be assessed and collected. 
Can anyone believe that the concept will stand judicial scrutiny?· And .. 
since this concept of .. fees is at the heart of Transplan, .how. can. the 
re~t of the package be given credibility. when it stands on_>such 
objectionable premises? · · 

This legislation wlll create a mechanism that will permit an 
overzealous, and .. inexperienced bureaucracy and those opposed to 
development to i"'Jject into legitir.tat-e la.nd develr;,pment ac}:ivities the 
kind of pressures, uncertainties and co!o ts that can do serious ciamage 
to economic development in New Jersey. 

The implementation of develo-pers fees and the assessment of fees on 
existing development 1-1ill result in .additional cost that can only be 
passed on to home buyers, tenants and corporate owners looking to 
expand and relocate in New Jersey. This will discourage the 
development: in New Jersey and will result in the business community 
migratirtg to o~her states with lower occupancy expenses. 

The NJBA believes that there are alternate -approaches that can m~et the 
legitimate transportation objectives. of the state and to ensure proper 
and fair involvement of the private sector financially and otherwise • 

. ~e believe an equitable solution would be to continue t~ dedicate the 
·special fut:l taxes since these are .directly related to ~1se and more 
t:q• __ ::.::~t~y ci~r;:-i~ute t!-. .:: :._·::2er5 that WI;: !i,USt bear. !t :.S throug;; :..:.
dea1Cation of this tax that additional gas tax revenu~ ·an be used to 
tneet the future transportation improvement projects of this state. 

(3) ,state Highway Access Management. Act, 5-2627,. A3291. 

This bill is structured to permit DOT to limit or exclude entirely 
access to state highways and to 1Ilinimize the extent to which financial · 
compensation is payable for the denial of such access. This 
legislation would permit major projects to he denied access to state 
highways if alternative access can be attained through the local road 
net'tvork. 

Given the cri:ticnl nature of the state access code and the fact that .it 
lllUSt be prepared before this legislation can be implement.ed, we 
recommend that consideration of this legislation be deferred until the 
DOT has produced a draft code. This will ~nable the legislature, _other 
governmental bodies and the private sector to understand more fully 
what the DOT contemplates. Then, rather then blindly deferring ~11 
authority to an administrative agency, the legislature could ~nact a 
law that provides the agency with appropriate policy direction. 

Similar to the creation .of other code~, it is important to establish an 
adv{sory countil consisting of state, county, local and private sectbr 
representatives who Y.'Ould have input in drafting the proposed limited 
access highwa.y code. This will .encourage: the development of a 



. . 

reasoned, balanced cbde -- rather than one that is rigid and 
bureaucratic. 

' . . 

I wish to conclude on a· positive note. While Transplan is concept-u(!lly 
flawed, the proposal has stimulate a long-needed debat.e, As I no~ed .at, 
the outset, the NJBA has been an advocat,e of longer term solutions -to 
the infrastructure and financing needs of the state. If .we.produce_the 
type of pla11 I outlined earlier, we will be able to rally the citizens 
of this state behind our efforts to prepare for. the twenty-first 
century~ 

Thank you for this opportunity to speak before you today. 
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GOOD MORNING. MY NAME IS ROBERT CLARK. I AM THE CURRENT P~ESIDENT OF THE 

NEW JERSEY COUNTY PLANNERS ASSOCIATION. I AM ALSO THE MONMOUTH COUNTY. 

PLANNING DIRECTOR. I AM VERY PLEASED TO HAVE THlS OPPORTUNITY TO TESTIFY 

· CONCERN-ING THE PROPOSED TRANSPLAN LEGISLATION ON BEHALF OF TH'£ ·NEW JERSEY . 

COUNTY PLANNERS ASSOCIATION. 

THE COUNTY PLANNERS ASSOCIATION REPRESENTS THE PROFESSIONAL STAFF PLANNERS 

CURRENTLY EMPLOYED IN COUNTY PLANNING IN NEW JERSEY. Tl:IE ASSOCIATION HAS 

BEEN ACTIVE IN NEW JERSEY SINCE THE 1960'S~ AND ITS MEMBERSHIP REPRESENTS· 

19 OF THE 21 COUNTIES. 

THE ASSOCIATION HAS ADOPTED A POSITION PAPER REGARDING COUNTY PLANNIN-G 

ENABLING LEGISLATION WHICH GENERALLY SETS FORTH OUR ASSOCIATION'S RECOMMENDA• 

TIONS CONCERNING COUNTY PLANNING AND ITS RELATIONSHIP TO PLANNING AT THE 

STATE AND LOCAL LEVEL. THIS POSITION PAPER WAS ADOPTED IN MAY OF 1986. 1 . 

HAVE ATTACHED A COPY WITH MY P:E:r-'~R.K: fOR YOUR CCNSIDF~~::.C!~. 

WITH THE ANNOUNCEMENT OF THE NEW JERSEY tRANSPLAN LEGISLATION PROPOSAL BY 

COMMISSIONER GLUCK,· THE COUNTY PLANNERS ASSOCIATION l-tET WITH NJDOT STAFF 

TO REVIEW AND DISCUSS THE THREE PROPOSED BILLS AND AT THE ASSOCIATION'S 

DECEHBER 1986 l:ffiETING, THE ASSOCIATION VOTED TO SUPPORT THE PROPOSED STA_TE 

HIGHWAY ACCESS MANAGEMENT ACT, THE NEW JERSEY TRANSPORTATION DEVELOPMENT 

DISTRICT ACT, AND THE MUNICIPAL AND COUNTY PLANNING PARTNERSHIP AMENDMENTS . 

. I WOULD LIKE TO OFFER ON BEHALF OF OUR ASSOCIATION SEVERAL RECO~tMENDATIONS 

WHICH THE COUNTY PLANNERS FEEL WOULD CLARIFY AND IMPROVE THE PROVISIONS 

OF THE PROPOSED BILLS. 

STATE HIGHWAY ACCESS MANAGEMENT ACT 

THE ASSOCIATION WOULD SUGGEST THAT THE LEGISLATION PROVIDE COUNTY PLANNING BOARDS 

AND- COUNTY ·ENGINEERs,·w.I-TR AN OPPORTUN:l'fY:'·Tp HAVE- INPUT ;l~f-ESTABLI.S.HIN_G,THE .. RUI.ES 

- 1 -



t: ··~·. '· ·~-. 
• .. ; .• '.,__ >' ... 

..• ·.··t.- .. ., . · ... ·-·. :: . .:..>.' 
:-·~:-::·*:.:.-~= • .. :~ ... 

~ ... - . 

.... 

. REGULATIONS AND PROCEDURES OF_ THE STA1'EWIDE ACCESS MANAGEMENT CODE. · THE 

. LEGiSLATION. AS DRAFTED. DOES NOT PROVIDE FOR PUBLIC HEARINGS CONCERNING 1'HE 

. CODE ·oR ANY FORMAL OR INFORMAL PROCEDURE FOR ASSURING INPUT FROM COUNTY . 

OFFICIALS OR FROM THE PUBLIC FOR THAT MATTER. 

THE ASSOCIATION WOULD RECOMMEND THA.T SECTION 3, PARAGRAPH F, OF THE BILL lSE 

CHANGED TO PROVIDE FORCOUNTY~PARTIC!PA1'ION IN DEVELOPMENT OF SITE SPECIFIC 

ACCESS .PLANS SINCE THEY MAY DIRECTLY IMPACT COUNTY·ROADS. THE CURRENT · 

-
LANGUAGE IN THE BILL PROVIDES ONLY 1-'0R THESE PLANS TO BE DEVELOPED BY NJDOT 

AND THE MUNICIPALITY IN WHICH .~HE HIGHWAY SEGMENT IS LOCATED. 

THE ASSOCIATION WOULD RECOMMEND THAT THE PROVISIONS OF THE. BILL WHICH PERMIT 

COUN1'IES 1'0 ESTABLISH THELR OWN HIGHWAY ACCESS MANAGEMEN1' CODES SHOULD ALSO 

CLEARLY INDICATE THAT IT IS PERMISSIBLE FOR COUN1'IES TO ESTABLISH A FEE 

STRUCTURE SO THAT REVENUES COULD BE RAISED TO OFFSET THE COST FOR MAKING THE 

NECESSARY REVIEWS AND. ISSUING THE PERMITS. 

TRANSPORTA!ION DEVELOPMENT DISTRICT ACT 

THE ASSOCIATION WOULD RECOMY..EN:U 7rir.T THE PROVISIONS IN THE BILL WHICH OUTLINE 

THE PROCEDURES · TO· BE FOLLOWED IN ESTABLISHING A DISTRICT AND ADOPTING THE 

REQUIRED PLAN SHOULD BE STRRAMlilNED. FOLLOWING ARE OUR SUGGESTIONS .• 

- THERE _IS A PROVISION PROVIDING 90 DAYS FOR NJDOT REVIE'W OF 

COUNTY RESOLUTIONS ESl'ABLISHING A DISTRICT. THE ASSOCIAl'ION . 

FEELS THIS COULD BE SHORTENED TO 30 DAYS. THERE IS A SECOND 

PROVIS'ION PROVIDING NJDOT WITH 180 DAYS TO REVIEW AND APPROVE 

1'HE COUNTY'S PLANS FOR THE DISTRICT. THE ASSOCIATION FEELS THIS 

COULD EASILY BE REDUCED TO 60 DAYS. 

- THE ASSOCIATION WOULD RECOMMEND MODIFYING THE LEGISLATION TO 

ELIMINATE THE NEED FOR A SPECIFIC AGREEMENT BETWEEN THE COUNTY 

AND NJDOT FOR EACH ·PROJECT IDENTIFIED IN THE PLAN. THE ASSOCIATION 

FEELS THAT SUCH AGREEMENTS SHOULD ONLY BE REQUIRED WHEN A STATE 
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HIGHWAY . IS INVOLVED OR IF STATE FUN.DING IS INVOLVED. IF A. STATE . 

HIGHWAY lS NOT iNVOLVED OR IFSTATE FUNDING IS NO~ BEING USED, 

THE ASSOCIATION WOULD 'RECOMMEND THAT THE COUNTY SIMPLY. NOTIFY 

NJDOT BEFORE COMMENCEMENT .OF THE PROJECT. 

- THE ASSOCIATION FURTHER RECOMMENDS THAT FOR THOSE DISTRiCTS c THAT:: 

MAY BE ESTABLISHED THAT DO NOT INVOLVE STATE HIGijWAYS, THE PLANS 

SHOULD BE EXEMPT FROI-1 THE CERTIFICATION PROCESS OR AT LEAST HAVE:·.' 

A MORE SIMPLIFIED REVIEW. 

THE LEGISLATtON IS DIRECTED TOWARD ESTABLISHMENT OF TRANSPORTATION DEVELOPMENT 

DISTRI.CTS WITHIN THE MAJOR . GROWTH CORRIDORS OR DISTRICTS OF TijE STATE. HE 

ASSOCIATION RECOMHENDS.THAT PROVISIONS BE INCLUDED IN THE BILL TO PROVIDE 

THAT SUCH DISTRICTS COULD BE ESTABLISHED IN REDEVELOPMENT AREAS OF THE STATE 

AS WELL. 

LASTLY, THE ASSOCIATION RECOMl-ffiNDS THAT A PROVISION BE INCLUDED IN THE 

LEGISLATION TO PROVIDE "SFED MONEY" TO BE USED IN D:VEL0PMENT OF THE INITIAL 

DISTRICT PLANS. BASED ON EXPERIENCE IN ATLANTIC COUNTY,. IT APPEARS THAT SUCH 

PLANS RANGE BETWEEN $30,000 AND $40,000 TO COHPLETE. IF THE COUNTIES COULD BE 

FUNDED FOR THE.INITlAL COSTOF PREPARING THESE PLANS, ANY NECESSARY REVISIONS 

AND UPDATES COULD BE FUNDED FROM THE MONIES COLLECTED FROM DEVELOPERS. ASSUMING 

A $100,000 COST FOR EACH COUNTY, ANAPPROPRIATION.OF $2,100,000 WOULD BE_REQUIRED 

TO PROVIDE THE "SEED MONEY". 

MUNICIPAL COUNTY PLANNING PARTNERSHIP 

THERE ARE A NID1BER OF PROVISIONS IN THIS PROPOSED BILL WHICH THE ASSOCIATION 

FEELS WOULD GREATLY I~~ROVE THE EFFECTIVENESS OF COUNTY PLANNING STATEWIDE, 

AND THE ASSOCIATION WOULD, THE~FORE, VERY MUCH ENCOURAGE THE LEGISLATURE TO 
. .. 

MAKE THIS BILL A PRIORITY. THE PROVISIONS OF. THE BILL WHICH WOULD REQUIRE 

ALL COUNTIES TO ESTABLISH A PLANNING BOARD AND ADOPT A MASTER PLAN ARE VERY 

POSITIVE ASP~CTS OF. THIS. BILL •. IN. ADDITION,~· THE ·LEGISLATION.: CLEARI..Y ESTABLISHES:. · 

3 -

JJX 



:.~ : . . . 

'TH~ ROLE AND THE RESPONSIBILITY OF THE COUNTY REGARDING REGION.AL INFRASTRUCTURE. 

PLANNING •. THIS, lN T}{~ OPINION OF THE ASSOCIATION, IS AN APPROPRIATE ROLE 

FOR COUNTIES TO PLAY. AND PRESERVES THE LOCAL HOME RULE TRADITION WHEREBY 

MUNICIPALITIES. ARE PERMITTED TO MAKE DECISIONS REGARDING THE SPECIFIC. USE OF · 

LANDS WITHIN THEIR BORDERS. 

REGARDING THE ~DATORY OFFICIAL MAP REQUIREMENTS. IN SECTION 40:27-5 THE 

ASSOCIATION .SUGGESTS KEEP!NG THE OFFICIAL MAP AS PERMISSIVE AND ADDING A 

· SECTION THAT WOUtJ> MAKE IT t<x-ANDATORY THAT STATE HIGHWAY RIGHTS-OF-~tlAY. BE 

MADE A PART OF ANY DULY ADOPTED COUNTY LAND DEVELOPMENT STANDARDS. 

LIKEWIS~ THE NEW SECl'ION REGARDING THE MANDATORY PREPARATION OF A CAPITAL 

IMPROVEMENT PROGRAM BY. COUNTY PLANNING BOARDS SHOULD BE CHANGED. TO A PERMIS

SIVE FUNCTION, HOWEVER IT SHOULD BE MANDATORY TiiAT COUlfl'Y PLANNING ~OAR.I>S 

REVIEW ALL CAPITAL IMPROVEMENT PROGRAMS FOR CONSISTENCY WITH DULY ADOPTED 

COUNTY }~TER PLANS. 

IN THE SECTION OF THE LEGISLATION WHICH OUTLINES PROCEDURES TO BE FOLLOWED 

IN ADOPTING A COUNTY MASTER PLAN, THERE IS A FROVI310N THAT CERTIFIED COPIES 

OF THE PLAN SHOULD BE PROVIDED TO THE COUNTY GOVERNING BODY, COUNTY PARK 

COMMISSION AND TO. EVERY MUNICIPALITY WITHIN THE COUNTY. THE ASSOCIATION 

WOULD RECOMMEND THAT THIS BE EXPANDED TO REQUIRE NOTIFICATION TO INFRASTRUCTURE

RELATED .AGENCIES SUCH. AS WAT.ER COMPANIES, THE STATE DOT AND HIGHWAY COl>il-liSSIONS 

AND PUBLIC AND PRIVAn:. UTniTIES COMPANIES YHIC'H PROVIDE SERVICES IN .THE 

COUNTY. IN ADDITION, NOTICE TO THE STATE PLANNING COID1ISSlON AND OTHER STAi'E 

· AGENCIES SHOULD ALSO BE REQUIRED. 

IN THE PROVISION DEFINING DEVELOPMENT OF POTENTIAL REGIONAL SIGNIFICANCE, THE 

.ASSOCIATION WOULD RECOMMEND CHANGING THE PHRASE "FRONTS ON A COUNTY ROAD" TO 

"AFFECTS A COUNTY ROAD" • 

. IH THE SECTION OF THE PROPOSED BILL WHICH OUTLINES DVELOPMENT REVIEW PROCEDURES 1 

THE.ASSOCIATION WOULD RECOMMEND THAT A DEFINITION WOULD BE PROVIDED FOR THE 

TERM CERTIFiCATION.. IN· ADDITION, THE ASSOCIATION WOULD RECOMMEND THAT A 
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SEVEN. DAY PERIOD BE REQUIRED FOR_ NOTIFICATION TO THE NJDEP, NJDOT,. ADJOINING 
- - -

COUNTIES AND MUNICIPAL APPROVING AUTHORITIES. THE CURRENT_LANGUAGE REQUIRED 
. . .. 

VARYING TIME PERIODS RANGING FROM THREE DAYS FOR NOTIFICATION TO STATE. 

AGENCIES, FIVE DAYS FOR ADJOINING COUNTIES ANDMUNICIPALITIES AND SEVEN DAYS-
- - -

. . . . . 

FOR COUNTIES TO _CERTIFY WHETHER :THE DEVELOPMENT IS OF- REGIONAL SlGNlF.ICANCE. 

THE ASSOCIATION FEE·LS THAT THESE VARYING TIME PERIODS WILL CREATE UNNECESSARY 

DIFFICULTY IN PROVIDING PROPER NOTIFICATION-•. 

THE ASSOCIATION ALSO FEELS.THAT THE SECTION OF THE BILL OUTLINING THE_DEVELOPMENT 
. -

- -

REVIEW PROCEDURES COULD CAUSE CONFUSION BETWEEN DEVELOPERS AND MUNIClPAL -

OFFICIALS CONCERNING THE COUNTY REVIEW AND APPROVAL PROCESS. THE ASSOCIATION· 

WOULD RECOMMEND THAT THE COUNTY DEVELOPMENT REVIEW PROCESS GENERALLY BE AS 

FOLLOWS: 

COUNTY PLANNING BOARD RECEIVES DEVELOPMENT APPLICATION. 

- WITHIN SEVEN DAYS THE COUNTY PLANNING BOARD MUST REVIEW THE 

APPLICATION AND DEEM IT TO BE COMPLETE FOR REVIEW AND OF 

POTENTIAL REGIONAL SIGNIFICANCE OR INCO.HPLETE REQUIRING ADDI

TIONAL INFORMATION FROM THE APPLICANT. (THE LANGUAGE IN THE 

PROPOSED BILL IS CONFUSING REGARDING COUNTY CERTIFICATION OF 

COHPLETENESS.) 

- UPON THE CERTIFICATION THAT THE PROPOSED DEVELOPMENT IS OF 

POTENTIAL REGIONAL SIGNIFICANCE, THE COUNTY PLANNING BOARD 

HAS 45 DAYS TOREVIEW THE APPLICATION AND ISSUE AN APPROVAL, DIS

APPROVAL OR APPROVAL LISTING_ CONDITION FOR FINAL APPROVAL. (THE 

CURRENT LANGUAGE SEEMS TO REQUIRE FINAL COUNTY ACTION WITHIN THE 

45 DAYS WITH ADDITIONAL EXTENSIONS POSSIBLE.) 

- uPON RECEIPT OF APPROVAL, DISAPPROVAL OR CONDITIONAL APPROVAL, THE 
- -

TOWNS SHOULD BE PERMITTED TO BEING THEIR APPROVAL. (THE CURRENT VER-

SION-APPEARS, TO-REQUIRE-:~THE--AP,P_LICANT-··--TO:·RECETVE>FINAL~-APPROVAl.'--

- 5 -



. BEFORE A MUNICIPALITY COULD »EGIN ITS REVIEW.) 

'FINAL· APPROVAL BY .THE MUNICIPALITY CANNOT BE GRANTED UNTIL 

FINAL COUNTY APPROVAL. :, (THIS IS REQUIRED IN THE PROPOSED BILL~) 

IN REFERENCE l'O THESE DEVELOPMENT ~EVIEW PROCEDURES, THE ASSOCIATION F~ELS 

· THAT THE BILL .LANGUAGE MUST BE CLARIFIED TO DISTINGUISH BETWEEN "FINAL .. 

APPROVALS" AND ''CONDITIONAL .FINAL APPROVALS". LIKEWISE, WE FEEL IT NECESS,AltY . 

FOR TilE BILL TO ·ADDRESS· A PROCEDURE. :FOR DEVELOPMENT APPLICATIONS ·THAT REQUIRE 

A "USE VARIANCE". 

THE ASSOCIATION WOULD RECOMMEND THAT A PROVISION BE INCLUDED IN THE PROPOSED 

:BILL INDICAtiNG THAT THE COUNTY APPROVALS SHOULD EXTEND FOR ntE SAME TIME 

PERIOD, _WITH iBE SAME PROVISIONS FOR EXTENSION,. TliAT ARE. CURRENTLY PROVIDED 

'TO l'HE MUNICIPALITIES IN THE MUNICIPAL LAND USE LAW. SPEC!FICALLY,. THIS 

WOULD REQUIRE THAi THE COUNTY'S APPROVAL WOULD RUN FOR A TWO YEAR PERIOD 

WITH THREE, ONE YEAR-EXTENSIONS POSSIBLE. 

AND FINALLY, REGARDING THE-PROVISIONS OF THE BILL WHICH PROVIDE FUNDING 

TO THE COUNTIES TO BE; USED IN MEETING THE RESPONSIBILITIES OF THE ACT, 

THE .ASSOCIATION :WOULD RECOMMEND THAT THE FOID!ULA TO BE USED BE EXPANDED TO 

INCLUDE CONSIDERAi'ION. OF THE NUMBER. OF DEVELOPf1ENT APPROVALS ISSUED IN THE 

PREVIOUS .YEAR AND OF THE POPQLATION DENSITY OF THE RESPECTIVE COUNTIES. 

ON BEBALF OF THE COUNl'Y PLANNERS ASSOCIATION, 1 WOULD AGAIN LIKE TO'THANK 

YOU FOR THE OPPORTUNITY TO COMMENT CONCERNING· THESE. IMPORTANT BILLS. THE 

COUNTY PLANNERS ASSOCIATION IS CERTAINLY .WILLING TO .2-IEET WITH LEGISLATIVE 

. STAFF TO CLA,RIFY ANY OF THE POINTS THAi WE RAVE RAISED IN OUR TESTIMONY. 

- 6 -



.. Sta-tement by the New Jersey Federation of Planning Officials 

before the 

Assembly Committee on Govermnent 

and 

~.ssembly Committee on Transportation, Corr.municationand High Technology 

February 20, 1987 

Hy name is B. Budd Chavooshian and I am a ·mel7ber of the Board of Directors 

of the New Jersey Federation of Planning Officials. l--cappear be!ore you today 

as a representative of the B~ard to present the Board 1 5 general support of t.;e 

New Jersey League of Municipalities 1 position on Assernbly Bill 3289. 

'L"1e Federation, as. yo'.l may know; is a statevlide organization whose membership 

includes mainly planning board and board of adjustment merrbers, and is 

dedicated to bette!" oianning in Ne\v Jersey. Next vear j+: v.·'i.ll prc'.:~cn~: --- 1 ~br=""':c 

its .50th anniversar)'. 

The Federation believes that local plan~ing r:rL:s t be in concert with a large:r 

area-wide plan :l.f it is to be sour.d, rational and effective. In that regarc:, 

the Federation supports the general thrust of Assembly Bill 3289. 

The Federation believes that the larger area should be the county, and t..l-}at 

the county plan should be prepared through a joint effort, ~ partnership, 

of the COi.lnty and the rnunicipali ties. In that regarc~ t.i-}e Federation endorses 

the general thrust and philosophies of the League of Hunicipali ties 1 Gr0\\~~'1 

!·lanagement . Committee as set fort.~ by .t-is. Carclyn Bronson. 

/ 



The Federation believes that.a cross-acceptance process, including mediation 

and arbitration,. is ·an essential element of this joint effort, and in that · 

respect the .Federation endorses the League's proposal as set··forth bY .. Ms.

Bronson. 

The Federation b'elieves that- an arnend~:~d 1>.~3289 which .takes into" consideration 

the general thrust of the amendments as proposed by the League would advance 

the art and science of planning significantly in NeM Jersey, and accordingly 

supports it. 

In surrJnary, t""le Federation believes that such an a;-nended A-3289 coupleo viith 

the State Planning Comr.d.ssion '.s c.ross-.acceptance process will harr:1cnize 

planning into a truly .integrated planning system, v:it .. "-1 all three levels of 

gu··.7ernme::r. t. l~i""'~:agins grm.;th as equal partners \'w'i thin s -:.a te-viide;. ar:j c.rea-\.;::.dc 

plans. 
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goun.t~-Muni c ipal P lannirul Partnership Amendments { A-3 2 89). 

I first developed a tremendous admiration for the personal 
sacrifices and the rock-and~hard-place responsibilities of part-time 
legislators when, as a career Foreign Service Officer, I served as .. 
Country Political Officer ln Chile from 1966.to 1969. · · 

. . ' . . . . . 

·Chile was· at a crossroads. ·.My task was to seek to negotiate a . 
consensus among middle-of-the-road groups who shared basic common 
interests. My failure to achieve such a consensus contributed to the 
ultimate destruction of what once was a marvelous country. 

I have made a personal commitment to M~n~g!ng Growth in N!!!_Jers~ 
because~ at a less dramatic level, I find New .Jersey at a landmark 
crossroads. And in New Jersey I am a resident, not simply an observer. 

. . .. 

New Jersey's growth is being badly managed. My preliminary draft 
on !1~§~~n~g.!~g_N~~-- ~~r~~Y~~-"§~P.~!:~~n:...~.rQ~!h: _!~_:!.L~QQ_~~!~1 provides· 
some insjght into the structural and operational nature of this 
mismanagement. · 

If observers wished to apportion blame, there is sufficient blame 
for us all. The operative question is what, if anything, can be done 
in a· tim~ly and.effective manner to manage New Jersey's growth better. 

I appla~d the creation of the State Planning Commission and the 
Office of State Planning. My ~ssessment, as contrasted to my wish, is 
that the Commission's practical results are likely to occur ov~r 
years, rather than months. 

Thus, timely efforts to cauterize New Jersey's hemorrhaging 
current growth·r~st priricipally wit~those who must craft final 
TRANSPLAN bills, especially the· County-Municipal A-3289 bill. 

A non-New Jerseyian, observing current discussions, might 
summarize the process as follows: 

o ·there are "master stroke" proposals. to provide dominant 
authority to currently insipid counties; 

o some municipal "home rule" champions insist on preserving 
a local "sovereignty" that never has nor ever should 
exist; and 

o a few State Annex corridor po~er brokers seek unbridled 
power for·such ~tate fiefdoms. as the New Jersey Department 
of Transportation. 

From my limited experience as Montgomery Township Ccimmitteeman and 
Planning Board member, I shall gladly defer to you on assessing the 
"politics" of TRANSPLAN-relateCI issues. 

It is from my .perspect-ive· as ... a manage·r ·and.·, ... for .. seve]).·year.s; .tll.e- · 
president of Dun & Bradstreetrs manage~eht consulting di~ision, ~hat I 
wish to comment on the mana~ement aspects of the draft legislation 
which is now under consideration. Managing Gro,·th in Nc"' ,Jcr~c-" 



TRANSPLAN Statement February 20, 19a7 

·A major· shortcoming, in business, is when corporate strategists 
devise~ then issue policy direc~ives ~hat bear no relationship to the 
company's corporate culture, existing pe%'sonnel and operating · 

·networks, and, in brief, with its abili~y ~6 make the giant leap from 
"here to there" .. 

Some management consultants refer to this common phenomenon as the ~;;. 
"Pharaoh Syndrome" in honor of Pharaoh Ramses, who was in tile habit,of 
pronouncing "So let it be written: so .let it be done". Whatevel- Ramses· 
~rdered to be written bad littl~ affec~ on what Moses actually ' 
accomplished in leading the :Jews out . of Egypt. ' · 

The "Pharaoh Syndrome" can be described in terms of the 
distinction between determi!)ing what to do and who will do it. In the 
business world, this is the .difference between _!tr~~;.~g.ic ~.!~nning 
and actual !~.!~m~~!~tiQ!'!· 

Not so many years ago, corporations "discovered" ~.!rategi~ 
.P!~nn!ng and established separate departments to draft imagiriative 
plans that promised extraordinary return on investment(ROI). That 
these were seldom linked to the ongoing implementation prpcess 
resulted ~n predictably dismal results. 

Now such leaders in strategic planning a.s Gert.eral Electric have 
dismantled·much of their strategic planning department and pursued~ 
"bottom up" approach of engaging line managers("implementators") at 
the outset of any long-range business plannjng endeavor. 

Permit me to relate ·the "Pharaoh Syndrome" to the draft county
municipal legislation now before you. 

R~asonable people will agre~ that the present "growth management" 
structure in New Jersey is "broke" and needs urgent fixing. Reasonable 
people can also argue persuasively that drastic problems . .reguir.e 
-drastic solu-tions. 

As- a management consultant, .however, I begin to questionthe · 
reasonableness of such drastic solutions when I look at the experience 
of others. Were the problems any less urgent, when Florida, Oregon, 
and Montgomery County in Maryland sought to impose and implement 
effective growth management measures? 

Why did .John DeGrove, the·principal architect of ·the Florida 
·growth management ·program; state that, six years into the program, the 
Florida legi.slature "threw up"? What was the background to the g.rowth 
manage~ent-related~court cases in Florida, Oregon, and Montgomery 
County? Why did the creation and implementation of effective growth 
management·programs·require a full decade in all of these areas? 

.rs it probable that New Jersey has a far greater "growth 
management" resolve than had they? Is it likely that New Jersey has in 
place a more effective implementation machinery than did they? Or is 
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there.anoth~r lesson that we •ight learn from the ~ecade-long ~rowth 
management transition period endured by governments in which the-, 
Executi~e exhibited a firm c6mmitm~nt to the process? 

As a management consultant, I would need to assess the 
capabilities, as well as the short-term prospects for significant 
enhancement 1 Of the. pOSSible implementators Of_ a bold growth 
management progran. 

Mynici~~l!!ie~. They have professionals and members of local 
. volunteer government who have many battle s_'tars from· the'ir trenc_h: · · · 
warfare tin planning and zoning matters~ Their perspective, bec~use ·Of 
the Master Plan. constraints and the nature of the fetunicipal Land:Use 
Law, is principally focussed within municipal borders. 

. . . 

While some municipalities are beginning to recognize that what 
occurs elsewhere within their r~~ion may have pr6found implications on 
their own future, municipalities generally lack both-the mechanisms 
and the practical incentives to tak• regional growth management
related initiatives. 

QQYD!!!~· Counti~s, traditiorially, have played no significant 
gro~th management role. In part, this has been a function of · 
legislation, which has deni~d them such a role, except in peripheria1 
areas. Al$o, in part; counties g~nerally have refused ~o ste~ into 
power vacuums in which they could have assumed considerable g~fa.c!Q 
authority. 

The roles that Mercer County has· assumed in reviewing and 
revising local 208 wastewater plans and that Hunterdon County has 
exercised in dealing with county road impacts of proposed develop~ent 
ar~ exceptions. More com~on has been the passive postQre of both 
county planning staffs and of county Freehol~ers and Planning Boards . 

. There are few people, within the latent county "growth management" 
structure, who have demonstrated both the desire and the ability to 
deal effectively with nitty-gritty growth management implementation 
matters. Indeed, the passive county planning environment has 
discouraged many prospective "movers~and-shakers" from seeking a 
career in county planning.· 

A~tracting a cadre of such persons would seem a many-year 
endeavor, C?.n~!! .. savvy county planning ·.leadership were in place. 

~JP-OT. NJDOT ranks as an ''overachiev~r" within New Jersey 
Government. Even by private sector stand~rds, NJDOT deserves plaudits 
for the ·efficiency with·which it has transformed-the mandate of the 
New Jersey Transportation Plan and the resources of the initial 
Tr.ansportatfon Trust Fund .lnt_o tangible accomplishments. 

Under the dynamic and impressive leadership of Commissioner Hazel 
Gluck, NJDOT is embarked-on a "second stage" that might earn plaudits 
from Master Builder Robert Moses. 
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~he danger .is that there is no equivalent counterforce to the full
court N~DOT press in legislative initiatives and the accelerated road- · 
building process., froin Draft Erivi.ronmental :Impact Statement to .the · 
actual laying of concrete .. 

The ".can do and .will do" attitude of ·N.JDOT. is~ especially l·audable, 
if the overriding New .Jersey "growth m_anagement" objective is to 
construct and.maintain an expansive network of-limited access 
highways. 

However, many would contend that the massive expansion of State 
highways, by .itself, would not "solve" suburban traffic probleJil!f. 
Moreover, transportation is simply one of various primary elements 
that affect sbburban growth management considerations. Others include 
relative "guaiity o"f life", an appropriate tax base, and -
environmental, open space, farmland, wastewater.and water quality, 
housing, labor market, and urban area issues. 

A valld concern is that NJ'DOT could(and would) dominate any 
growth management·structure in which the intention is that the 
legitimate interests of the desi~nated participants be the subject ·of 
good faith negotiations. Some persons who express such a concern 
recall how DEP·has translated "legislative intent" into specific 
regulations and actions that appear to have a distinctly different end 
result. 

·:I would welcome an opportunity to discuss with individual members 
of the Committee, or their designated legislative staff assistants, 
the section-by-section possible implications of- A-3289. 

'As a management consultant, I believe that there are sections 
·that, perhaps inadvertently, could permit mischievous intepretation. 
One ·such example is the proposed amendment to_ Section 4 o.f P. L. 1968, 
c. 285(0.40:27~6.2) (c) which, among other things,_ refers to State 
P Janning Act· "cross acceptance" ~nd, later in the. same paragraph, 
states: 

Where the board finds that a development does not conform 
with a plan-as.reguired by the ordinance or resolution, as 
appropriate, the board may, to the extent permitted by law, 
require in lieu thereof contributions or improvements to 
mitigate any'regional impact res:uJting from the failure to 
conform with the plan, and it may require additional 
improvements, as .necessary, to ensure that the development 
will be consistent with the objectives of the plan. · 

At least this'nonlawyer wonders 1) what, if any~ nexus exists 
;.between the ''cross acceptance" reference and "the ordinance or 
·resolution, as appropriate't; and 2} whether a primary intention of 
this section is to permit further imposition of ''contributions or 
improvements"- fo-r nonconforming development applications. 

Managing Gro1.th in Nc"' · .lcr~c.' 
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Proposed amendments t~ Section 6 of P.-L. 1968, ci~2a5(C. 40:27~6.4) 
introduce intrigUing further r~mifications: 

The county planning board shall review each-application for a 
development of potential regional_significance and withold 
certification if the development does not meet the standards
previously adopted by the governing body in accordance with · 
section 4 of this act. · In the event- of the wi tholding of· · 
certification of art application for developm•nt of ·potenti~l 
regional significance, the reasons for. sueh action shall be ·. 
set forth in wr~ting and copies the~~of shall be transmitted· 
to the applicant and to the municipal approving authority. 

Sine~ section 4 .refers to the eounty master plan, apparently .· 
the practical •ffect of amended Section 6(above) would be to supetsede 
earlier references to the county master plan as a "general guide" and 
render meaningless references to "taking into consideration" and 
"encouraging the cooperation" of munic·ipali ties _in a county master 
plan process in which the county ultimately can enact whatever it 
pleases. 

As a management consultant, I would conclude that,· under A-3289: 

o the county has the opportunity to exercise absolute decision
making authority, with no effective checks-and-balances from 
municipalities or developers; 

o NJDOT, in some areas, enjoys similar latitude; and 

o while the preamble of A-3289 expresses some laudable- "growth 
management'' thoughts, the spec~fic draft legislation establishes 
no criteria(or incentives) tor counti~s to reject or reduce 
proposed developments of "potential regional significance". 

o Indeed, a churlish person might point out that, since counties 
receive between 75-and--80% of their operational budget revenue 

'from property taxes and because proposed amendments to Section 4 
of P.L. 1968, c;285(C. 40:27-6.2) permit the levying of 
additional "contributions and improvements" on certain 
developments, some counties, under A-3289, might prefe~ to 
encourage rather than restri~t development. 

As a management consultant(and manager), I wuuld like to make 
several imp1ementation~re1ated recommendatio~s based on: 

o an objective to cauterize New Jersey's hemorrhaging current 
growth through timely and effective legislative initiatives; 

~ my assessment of current and pro~pective capabilities of 
municipalities, courtties~ and CNJDOT; and 

o the ubiquitous "Pharaoh Syndrome". 
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Perhaps the fatal flaw in municipal land-use planning·is that, 
until recently,- even the·more forwarding-looking municipalities failed 
to calculate the cumulative traffic impact of full build-out~ This 
failure, in turn, has contributed to potential zoned densitie$ th~~ 
would totally overwhelm ~xisting and prospective infrastructure, most 
demonstrably in rush-hour highway-carrying capacity. 

I believe that the Legislature, within draft TRANSPLAN 
legislation, should become a principal catalyst, with N.1DOT, counties, 
and municipalities, in crafting and applying a regional transporta~ion 
capacities/constraints approach. ·· 

The State Planning Commission, U7lder State Planning Act Sections 
4b, 5b, and i3, has ample statutory authority to participate in such 
an initiative. 

Stated simply, significant municipal development:feeds additional 
traffic-into the regional State and county transportation network. At 
present, this occurs at vi.rtually no cost to either t"he ·municipal! ties 
or the counties, both of whom benefit d~rectly fr~m the newly
generated ratables. 

In fact, the highway system is a massive transportation "sewer" 
into which municipalities currently are permitted, with no practical 
constraints, to dump additional traffic .. 

Just as there are capacity limits and hookup charges for those who 
seek access -to a sewer plant,.so too should firm-ground rules exist 
for municipalities that seek to utilize more than their ''fair share" 
of ·regional roadway capacity. 

A combination of technical analysis and judgment could provide· an 
equitable basis to establish capacities, on principal State and county 
roads in principal growth areas, then allocate "access credits" and 
"hookup costs" to e(lch affected municipality . 

.I would bedelighted to meet with the Committee's legislative 
staff.to demonstrate how such a mechanism would affect an anomaly such 
as ·Hill~borough Township, where 71 million square feet of zon~d, but 
as-yet-undeveloped, commercial space could generate an additional 
200,000 rush-hour vehicles. 

1 •pologize for the Dr. Gloom asp~cts of my management assessment. 
I shall conclude on an upbeat note by sharing with you an op-ed 
article on M1r~~l~-~!_Ir~~!2~7· 

Keith Wheelock 
Project Director 

Managing Growth in New Jersey 
(609) 466-3229 

Managing Grov•th in t\c\r Jcr!'c_,. 
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MISMANAGING MEW .JERSEY'S SUBURBAN GROWTH: .. IS IT TOO LATE?. 

Thematic Book Outline(J'anuary 22, 1987) 

~refa£~ ·Nature of· study; experiences from conceptualization·· 
through implementation, and .how these affected. the scop~ and. 
thrust; . acknowledgements. · · 

.!!!troductlon The emergence of my· suburban service busines• 
· appr·oach; why 1 t was necessary to establish a central ·core for · 

the fragmentation that permeates the suburban management · 
process; how the "business" of suburban gover~ent i)laces in. 
focus the disparate activi t;tes of the public and pr~~l·.vate 
sectors (including the press and. academic community).; .the·. 
significance of ~stabli~hing goals and objectives, then 
matching these to direct authority, responsibilJ;ty, and 
accountability. 

I. Growth Pa~1:erns in Suburban New Jersey 

Suburban growth is not new in New .Jersey. .There was spo1:ty 
subUrban growth a century and two agoi as transportation or 
some other commercial advantage fed. the development of areas 
that otherwise would have remained rural. 

The first major wave of suburban gTowth occurred in those 
areas that were adjacent to N·ew York City(Bergen) and to Phila

. delphia(the·greater Camden area}.·This occurred long after · 
the emergence of New .Jersey's core cities. 

The initial pattern was the creation of residential bedroom 
c;:ommunities to a metropolitan workplace. In northern New 
Jersey, the establishment of public transportation, then 
the ~on~truction of major bridges, tunnels, .and roadways, 

·fueled the expansion of close-in residential suburbs that 
primarily were dependent on the New York Ci'ty job market. 

The social and economic dynamics of the post-World War I~ 
society quickened both the pace and nature of New .Jersey's 
suburban development. 

This was part of the new American "dream'' of 
.·owning a house in the suburbs. This was also 
stimulated by the robust post-depression economy of the 
lat~ 40s and 50s and by the d~teriorating middle-class 
living coriditions in such central cities as New York, 
Newark, Trenton, Camden~ .Jersey City~ and Elizabeth. 

Ne~ Jersey was still a dominantly manufacturing economy. 
Upwardly mobile white-collar employment for Jersey 
residents principally remained in the major urban 
centers(especially in New York Cityj but also in such 
cities as Newark and Philadelphia). 
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The growth in residential development during this Post~ 
World War II period occurred ptimarlly in close-in 
suburban areas that provided easy. access to white-collar 
jobs. Moreover, these were the areas that tended to bave 
an infras.tructure of roads and·· sewers, .. t·ogether with 
public transit, that ~ould accomodate a commuting 
population. 

The major Federally-funded highway programs,· commenc1.ng in 
the late 50s, swiftly began to open: up New Jersey's suburban 
interior. The first phase of the New Je~sey Turnpik~·was 
completed in 1952. More ·important, the Garden State Parkway, 
an. expanded:Route eo, the massive Route 287 circumferential 
highway·, anc:! other arterial road systenLs provided the basic 
grid for the development of New Jersey's suburban hinterl~nds. 

This occurred during a prolonged.period of national 
economic expansion, which tended to mask the long-term 
implications of the deterioration of ~ajo~ center cities and 
the white flight to suburban life and suburban· schools~ 

It also paralleled the commencement of a profound 
st~uctural business change. Modern communications and 

· the decentralization of business organizations permitted both 
~orporate headquarters and operatirtg offices to relocate from 
center cities to a suburban working and living environment. 

·Much of the initial suburban "urbanization" occurred in 
those comrnunitie• closest to. the traditional metropolit~n 
cehters. Corporate headquarters sprouted along the Palisades, 
as only the more venturesome corporations relocated to Route 
10 and-beyond. Prudential's decision, in 1966, to decentral~ 
ize its op~rations from Newark to the New Jersey suburbs ~nd 
elsewhere throughout the country was a hallmark of this 
dispersion-from-center-cities-to-suburbs business ·· 

· redeployment. 

What had begun, many years earlier, as swift residential. 
suburban growth in close-in areas, was now complemented by 
~ignificant commercial development which, in turn, accelerated 
residential demand. 

One of the initial "exurban" pioneers was AT&T. In 
addition to two early headquarters complexes on the 
outerreaches of Route 287(the 1970 3,000-employee Long Line_ 
building in Bedminster and the 1973 3T300-employe~ corporate 
headquarters building in Basking Ridge), AT&T established Bell 
Lab headquarters in.Berk~ley Heights and satellite New 
Je~sey facilities to accomodate over 15,000 Bell employees. 
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The pace and pattern of suburban development was 
over:shadowed, in the early 70s, by two national economic 
r.e·cessions. · Ne:w .Jersey experienced unemployment· of 

.more than 10", an unabated declJne-in manufacturing jobs, and 
.. a loss. of anticipated budgetary revenue, which precipitated 
· £i~cal crises. · · · · 
.. ·. . 

~'At a time when New 3ersey•s.'S1lburban heartland was beginning 
toexperience massive structural change, the State was neither 
psychologically nor physically prepared to confront the 
infrastructure or policy implications of this seminal 
transformation. · 

A small band of civil servants in the Division of State and 
Regional Planning (of the recently-created Department of Communi~y 
Affajrs) found slight interest for their· rudimentary ''growth 
management" blueprints. The New J'ersey environmental movement 
ranked among the-most progressive throughout the United- States. 
However, the Department of ·Environmental Protection's start-up 
·focus was apart from suburban considerations. · 

The newly-consolidated Department of Transp6rtation, forced to 
absorb a·steady decline in the percentage of total State funds 
allocated to·transportation requirements, was ill-equipped_to ·cope 
with the burgeoning suburban-oriented vehicular traffic surge. 

The voters rejected four transportation bond issues in the 
70s, before finally approving a 1979 bond issue that permitted a 
mel~ing. of State and Eede~al fundsi During the. 70s, the 
constructi~n of new highways lagged, ~nd maintenance and 
reconstruction of e)tisting_ highways and bridges fell increasingly 
jn arrears. 

It seemed ironic that the same regional spirit that encouraged 
· establishment of the Hackensack Meadowlands Dev.elopment Commission 

in 1968, -the Coastal Zone Management·Act of 1972, and the 
Pinelands Protection Act of 1979 could, during the same period 
that voters approved the Bridge Rehabilitation and Improvement 
Bond Act of·l983 and the 'Transportation Trust Fund of 1984, 
abolish the Division of State and Regional Planning. 

~hus there was nofocal point for State land use planning 
when, during-.the early 80s, a tidal wave of office development 

·swept across New Jersey's suburbs. In earlier times, residential 
development no~mally provided the cutting edge. Now office 
buildings ·'in vast quantities and dimensions were being carved into 
the count%'y$ide. 

Though.there is no accurate count, perhaps 150 million square 
feet o~ new suburban office space(more than half the !Q~~~ office 
space that existed in Manhattan just a few years before) was 
under construction or in the Planning Board-application process. 
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This fueled short-term prosperity. The construction trades. 
flourished. The housing market sought to play catch up. New.3e~sey 
unemployment, during the national recession of the early_ 80s, 
remained at an uncharacteristically low level. 

It also highlightedhow grossly unprepared suburban. New 3ersey. 
was for. responsible growth management. Local municipali_tles-'we_re 
overwhelmed by developer applications. Housing costs ·soarea~··far. 
beyond ·the pocketbooks of many ·pros·pective suburban resident&.• 
Citizens and public officials-began to focus on the implications 
of such precipitous growth on both the "quality of life" and the 
existing arid prospective infrastructur~ of those close-to-~00 
municipalities that comprise non-urban New .Jersey. 

New Jersey, despite being the. m·ost densely populated of 
American states, historically had been accustomed to vast areas ·of· 
open.space. During .the generation after the New Jersey 
Constitution of 1947~ the.State Government devoted much of its 
attention to urban problems.It did not bother to address what, at 
the time, seemed the theoretical possibility that prec~pitous 
growtb could sweep through the suburban~exurban hinterlands. 

When this indeed occurred, the basicly passive structure of 
New Jersey suburban gov~rnment was woefully ill~equipped to 
respond. 

Those, who have fought tenaciously for "spirit Of home rule" 
local government, can now proVide nd cohesive and effective action 
plan. 

Those, who spoke of the more appropriate regional role that 
New Jersey's 17 suburb~n 6ounties might play, still are faced with 
many counties that have demonstrated scant capability in the nitty-
gritty of 11 growth management 1' • · 

Those, who hoped that the State might provide leadership and 
cohesion in suburban "growth management 11

, find ·a S.tate Government 
that is rift by jealous fiefdoms and, to date, lacks a functional 
framework that might mobilize a timely respohse to the development 
assault that is-affecting much of suburban New Jerse.y. 

In retrospect, earlier occurrences in northern New .Jersey 
should have alerted policymakers in ·government,_the Legislature, 

.and throughout the private sector to the necessity for a 
comprehensive approach to the problems of prospective regional· 
suburban growth. 

. One State agency, the New Jersey Department of 
Transportation(DOT)~ did, in fact~ forecast the poten~ial 
magnitude of suburban growth and, in its 1984 New Jersey 
Transportation Plan, set forth a transportation program to 
·accomodate it. 

/ 
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Ur..fortunately, in the absence-of coordinated efforts by other 
governmei.ot age:~cies---at the State, county, and local level---the 
swiftness of DOT's imple.mentation, in extending 1~78 and other · 
major arterial highways, has served to accelerate this pace .of 
growth, without broad attention given to appropriate regional· 
capacities and constraints. 

It is, of,course, -poss1ble 'that-New J'ersey suburban 
government, Stat_e, county, and local, will lay aside its "turf 
battles" and ~orm a broad coalition to address, in a timely and 
effective manner, the immediate regional implications of out...;;of--
control suburban municipal _development. -

~here is 11 ttle, .however, in the history of New J'ersey • s 
structure of government on which to base such a prediction. 
Those who hope for -a bold "master stroke" government initiative 
look to the State Planning Commission for timely action. This 
Commission, which was seven months late. in getting off the 
starting blocks, must circumvent the "cross-acceptance" obstacle, 
if it is to impose short-t~rm mandates, rather than guidelines. 

Others see,·. in the County--Municipal Planning Partnership 
Amendments of.the DOT-init.iated TRANSPLAN bills, a bold end run 
that could provide important de _facto regional planning authority 

· .to ~ount ies (and to DOT) . · 

Reasonable people.would agree that, at present,_ no one is 
responsible for suburban region.al growth management in New Jersey. 

·Some suburban areasare already devastated. Others, within another 
3-tc-5 years, may ,achieve ·a similar disbalance~ 

lt is unclear who might establish a .timely agenda for 
effective implementation of a crisis-inspired tactical "growth 
management" program. On the one hand, there is continued strong 
~ressure for shQrt-~~~m economic dev~lopment 1 an_d job aeoefatibn. 
However, there lS s...:.s~ a rjslng suburoafl res dent oppOs.l1:.lon to . 
the.scope and thrust of development that destroys the "quality of 
_ljfe'' that they had sought in their suburban communities. 

I~. How Suburban Residents Perceive ""Their" Municipality or 
COUt'l!Y 

Where by choice· .OT circumstances, very few suburban residents 
understand."their" municipality, m\lch less their county. 

Some long-time residents have a perception of what their 
suburban community w~s. Seldom, however, can th~y grasp the 
specific implications of their current and prospective community, 
except to lament that things "aren't what they used to be"~ 
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Newer suburban residents has scant opportunity to appreciate 
the heritage of their municipality. 'l'hos~ who reside -in townships 

. have no municipal ZIP. Identified with diverse neighborhood ... 
ZIP,s(which may, in fact be· in a different municipality);: many 
newcomers tend to belong to a·narro~ sector or neighbor~ood of a· 
municipality, rather thari to the municipal entity. · 

. . ·, .· -.·.. . 

A number of newer residents are transient, either.as ~entors 
or homeowners at the whitn of business opportunities or corporate 
relocation policies. A signific~nt po~tion of residents have· 
shallow roots in "their" municipality. 

They have_their hdme and tend to establish ties to ~he publi~ 
school, Littl~ League, ~and, perha~s, a church and other desired 
community services. Many are perfectly content to exist as ·bedroom 
commuters. If a proposed development or street improvement 
infringes on their non-involved world, they may be will~ng t6 

.investigate and take some momentary action, but, on balance, they 
are laissez-faire residents. 

A relatively small number of residents sincerely wis·h to be 
·infor~ed and, possibly~ involved iri local municipal affair$. 
Som·e ·pursue this interest in an issue-oriented manner, others 
actually endeavor to participate in the local municipal process. 

Even for the most concerned local resident, -it .is extremely 
difficult to become, then remain intelligently informed. 

Seldom do municipal publications provide a comprehensive 
overview of municipal happenings, much less a concise assessment 
of the municipality's l) recent heritage; 2) cu~rent situation; 
and 3) major issues and real-world alternatives that shape the 
municipality • s· future prospects. 

Even those within'local volunteer government h~ve a tough tim~ 
gra~ping how the municipality functions and how it interrelates · 
with surrounding Municipalities. much less the county. 

A hanclful of municipalities publish annual rC!ports and annual 
calendars, which provide relevant information to those who profess 
in~erest. It is virt~ally impossibl~, with6ut becoming an intense 
participant, to comprehend the ·implications of ongoing actions by 
the governing body, Planriing Board, and others~ 

Some municipalities seek to schedule annual 9atherings for 
. volunteer participants within a ·suburban community. A very few 
celebrate founder'$ day, or ~ome such, in orde~ to stimulate a 
broader sense of community. 

fiX 
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Newspaper· coverage· of a municipality generally is~epotty and 
superficial .. Major regional pewspapers are prof~ssiona1ly derell.ct 
ln their coverage(perhaps they conclude that.few people-are 
interested). Rotational reporters assigned to localmunicip•iities 
seldom master the fun dam en ta ls . Apparent .l y it is acceptable for .. · 
them to report the highlights of public meetings, and give .bariner 
headlines to those participants whoprovide juicy critical 
comments. · · · 

Some communi ties are fortunate·· to have local· weekly papers. 
l'hese tend.to include more personal flavor, and the writer/writers 
have an<·opportunity to dig behind the headlines better_t·o 

· appreciate the cott:munity' s dynamics. 

Even so, it seems unlikely that a majority of subsc'ribers read 
with regulaTity the articles on major municipal happenings--~and 
_if :they did, .they almost certainly would lack· an adequate· 
perspective within which to assess such reporting. · 

Only a municipal resident who is a "political junkie'' could . 
·name the county Freeholders(indeed, relatively few residents could 
name the members of the municipal governing body). ·Those elected 
officials who have ahighly personal style are most likely to be 
remembered. 

It seems unlikely that municipal .residents know or care what 
the county does. Certainly the basic regional newspaper reporting 
on county activities provides slim.insight. Other than building or 
expanding administrative facilities, courthouses, hospitalst and 
parking lots,·. acquiring park land, repairing bridges, and being · 
involved in assorted social serviees, most municipal residents are 
nbt exposed to county affairs. Th~ solid waste i~broglio is a 
recent exception. 

There are some "fashionable" municipallties and counties. ·In 
northern New 3~rsey, Bergen County has achieved a panache. Many 
Bergen residents identify with th~ county rather than with. one of 
70 municipalities(unless they reside in a Saddle River or 
Ridgewood). The same.has become true in a county such as 
Morris(which has .39 munj,cipalities). 

Nearly two·mj1lion rsidents live in townships, which are not 
listed on everyday maps Often such residents identify with some 
recognizable. and fashionable nearby landmark. For example, the 
''Princeton· area" is far larger than the 18 square miles of the 
Borough ·and Township of Princeton. In fact, residents. often 
desc~ibe their locale differently to a local resident than to 
so~eone who lives some distance away. 

,, -
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. Many residents haven't. a clue as to the boundaries of their · 
municipality or their county. There is no reason for them- to know 
Which municipalities are included in their county. Regional· 
newspapers ( Th~_JJ~r.t.er.don Coun!_L~!!mQcrat being a notable and 
distingui~hed ex~eption) cover.portio~s of several counties. 
Within ·a municipality, .residents often identify with a· secti'on~· 
It is not -uncommon, at public meetings, to bear .them spea'lc with·. 
emotion ori $Omething that might affect their .neighborhood_,·. then -be 
completely igno~ant of and indifferent to a similar discuesion 
affecting another section of their mun.icipali:ty ~ 

In brief, residents have no cohesive perception· of ''their" 
municipality. Save ·for a very few, there is little comprehension 
of what specifically occurs within a municipality and how this · 

·affects them as residents. Little information is synthesi~ed; most 
is oral or comes from spot newspaper_ reporting. 

. . 

Perhaps the most common personal municipal perception is 
"visceral": e.g. the taxes are too high, the services are 
inadequate, and, inci"easingly, there is too much development, 
which is "spoiling my community". · 

Virtually no one, e~cept for identification or panache 
purposes~ id~ntifies with, much less has a clear, positive 
percept ion of, their co~nty. . 

III. ·M~n~Sl!n9_~!_!h~.Mun!£.!Ral~eve! 

New Jersey has 567·municipal governJilents. This amounts to. one 
for every 13,500 inhabitants. For non-urban xnunicipalities, the 
median population is·le$S than 8,000. 

. . 

Suburban municipalities provided basic services such as fire 
and police, real estate tax assessment and collection, public 
wotks, health functions, and other tasks related to running an 
orderly community. Several generations ago, these municipalities 
were obliged to assume zoning Tesponsibilities. - · 

Suburban municip~liti~s have ~arious stages of growth~ Many. 
have progre-ssed beyond having a handful of volunteers dealing · 
informally with municip~lity·matters. So~e have become highly 
sophisticated. The great majority retain many of the attributes of 
a "ma-and-pa" operation, when confronting the problems of a 
complexi multimillion dollar annual servi~e business. 

fJK 
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Historians refer to the "spirit of hoJile rule" in describing 
why authority and responsibility not specifically accorded to the 
State or the counties Temalns vested at the local muni·cipal· level. 

Irt fact, as an ~fter~ath bf the 1947 New Jersey Cons~i~uti6n 
and the strengthening of centralized State· authority and · · 
supervision, Executive and legislative-actions have sharply 
circumscribed signifi~ant· tradition•l .municipal. powers. 

Today the State places sharp const~aints on the size of- an 
annual municipal budget and of a municipalityis_ debt. 
Many municipal einployees.must ·meet State-imposed Cl'lalifying· 
standards. ~heir performance is then subject to State revie~~, 

While local zbning matters remain the responsibility of the 
individual municipality, the ground-rules are firmly-established 
in the Municipal Land Use Law(as revised by the-Legislature). On 
occasion the Supreme Court(on such matters as zoning for low--and
moderate income housing and tax base financing for public schtiols) 
has intervened directly in what had been considered municipal 
perogatives. -

The State establishes legal standards on sewage treatment, 
solid waste disposal, and on environmental and healtb matters. 
Municipal schools are subject to State supervision· and, 
increasingly, to State remedial action. Municipalities cannot 

.install traffic lights and stop sjgns, without prior State 
·approval. 

Municipalities remain the lowest level of el~cted government 
in New Jersey. This is the level at which the .greatest_ 
interactlon with citizens occurs. 

Having so many hundreds of small, fragmentary government units 
is inefficent. Only one consolidation has occurred over ~he past 
forty years. Further consolidations seem unlikely. 

The nature of municipal government has not kept pace with its 
increased responsibilities. This is especially true of those 

-municipal activities that affec1:, and are affected by, 1:he 
surrounding region and subregion. 

,Traditionally, in suburban municipal government the governing 
body(with or without a separately-electedmayor) assumed full 
responsibility for municipal policymaking and administration. 
There have been Charter Reform initiatives to moderniz.e this 

·. -_ structure. 
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The most useful innovation is. the evolution of th$ Strong 
Ordinance Administrator. This permits tbe governing body·. to. sele~t 
a professional administrator who has. direct responsibility for the 
day-to-day administration of a municipality's affairs. To date, 
nearly haif·of the suburban municipalities have availed themselves 
of such an administrator.· 

The basic management .issue, in a municipality that may·'bave. 
up-to-18 legal, semi-judicial, and advisory boards, committees, 
and commissions, .is: who· is directly responsible-for ·determining 
what should be done, then doing it? · 

The answer, in a distressingly large. number of· instances, is: 
no one. The diffusion of responsibility and authori~y is 
comp·ounded ·by the essentially oral nature of much· of. municipal 
government. Moreover, the volunteers who serve local government 
are part-timers, seldom with any compensation, who generally have 
a full-time occupation as ~ell as family responsibilities. 

Such a system functioned reasonably well back when local 
~nunicipal government performed generally passive. ·functions and 

·when a handful of long-established residents dealt with these 
informally. · 

. . . 

Today•s suburban municipal government, however, is a 
profoundly different management environment. What is.required is 
managerial leadership of a complex.business.that operates in an 
uncertain environment. Many municipal governments~ with their 
disparate autonomous bodies, still end up coping in afragmentary 
manner, rather than initiating, then implementing a cohesive 
business program. 

Municipal government still attracts a surprisingly high 
caliber of ptofessional employees and volunteers. After a 
relat:ively short time, . however, relatively few retain their 
initial zeal. · 

Very small municip2~:ties prc ... ·-~..:~··J~· can not afford a full-time 
administrator. Most medium-sized or large suburban municipalities 
function inefficiently without a Strong Ordinance Administrator. 

/ 
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The complex! ty of modern suburban government. includes·: 
' ' 

o negotiating with diverse State and county agencies; 
o· the responsibilities of managing effectively a staff, of· 

·some dozens; 
o :the process of a$sls,'t:ing 'th~~ governing~ody and others: 

towards' appropriate policy. decisions'; and . . . ' 
o following through on timely implementation within a . - · · 

consensus environment. · · 

This seems amplE" just if icatiol'l for a full-time, professional 
business manager. On occasion a surrogate •ay adequately fill this 
position. When some municipalities first voted for a Strong 
Ordinance Administrator, thi!y chose to elevate the. Municipal Clerk 
to the position. What they gained in convenience seldom offet 

. their failure to seek out the requisite professional management 
skills. 

The role of a Strong Ordinance Administrator is much akin to 
the general manager in a moderate-sized family business. 
He (there is also an increasing cadre of highly cOmpetent _female 
Administrators) often is tacitly held respons.jble for matters over. 
which he bas no clear-cut authority. 

He is .obliged ·-to seek policy direction from a grou.p that may 
be relatively unfocussed, only casually involved in the business, 
and divided by personality differences and jealousies. He may seek 
comm6n cause with a group{governing body) memb~r who is willing td 
assume a leader~hip position~ A realinement of group loyalties 
could swiftly ;result in his unemployment. 

The most successful Strong Ordinance Administrators tend to be 
"pull'' rather than "push"· persons. Relative anonymity and quiet· 
behind-the-scenes consensus building are helpful characteriStics 
in dealing w4th publicly-elected governing body members. 

The challenges and opportunities for a Strong Ordinance 
Administrator differ by the nature of a suburban municipality. 
This depends, in part, on its position on the growth cycle.-Mature 
municipalities may have experienced the white heat of accelerated 
growth. They must deal with appropriate in-fill development and 
the provision tif commun±ty services funded from a relatively 

.stable tax roll. In such·a community, an Administrator often h~s a 
· seasoned staff to assist in managing a sizable ongoing operation 
·and to plan and initiate incremental, though still significant, 

enhancements. 

By contrast, a first-time Administrator may start in a 
reasonably small municipality that has experienced limited growth. 
The moderate starting salary often belies the difficulty of 
transforming an informal operation into a more structured 
business. Particularly vexing is the task of persuading 
members of volunteer government that the ''old ways no longer 
suffice" .. 
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Without doubt the most difficult working environuient ·is that 
of. a suburban municipal! ty beset L:t tap:id g!"owth and ill-equipped 
to address the attendant problems. · 

·under any circumstances, the-role of Administrator is ·no~ an 
easy one. While the highest.paid professional municipal 
employee (seldom more than $45, 000-to-$55, 000}, he enjoys. neither .. 
tenur~ nor the authority to ~ommand any of ~he members of 
volunteer government. He is expected to administer a municipality 
well, whatever the level of funding availabl~. He. may feel · 
strongly what should be done in a·timely fashion, without the 
ability to obtain appropriate authorization. · 

In addition to supervising professional employees and working 
with an· ever-changing complement of volunteers, he· is dependent on 
outside professionals(whether seleeted by him or ·othe:rs), who_deal · 
with some of the more volatile aspects of municipal government. 
The Muriicipal Attbrney, Municipal Planner, Municipal Enginee~, and 
occasi~nal consultants form patt of the municipal professional 
cadre, but can act independently ~f the Administrator. · 

In the private sector, the position of Administr~tor might be 
equated to a professional managerwho is experienced in managing 
complex operations. ~ithin an environment of uncertainty~ However, 
th~re are several sharp distinctions. The seasoned private s~ctor 
manager often earns considerably more·than his public sector 
counterpart. He- also enjoys a range of career opportunities more 
expansive than a municipal Administrator. 

Who, then, seeks a career as municipal Administrator? Though 
the background• are diverse, a majority, at an early adUlt age, 
choose a public service career. Some enter from the military or 

·from the private $ector, and a few, once tasting volunte•r 
government, choose to pursue the munjc.ip::l administrative path. 

The "pe:rks" include high personal status iQ a community, an 
6pportunity to command(albeit with exasperatihg restricti~ns), and 
the prospe·ct of making a significant public service contribution. 

In New Jersey, the cadre of seasoned municipal Administrators 
is quite $mall. It is a relatively new position for many 
New Jersey municipalities. Some simply burn but under the constant 
pressures: Others are dismissed, with or without profeseional 
cause, and have difficulty in finding a similar position. Still 
others, after successful Administrator positions, tire of dealing 
with an unending succession of volunteers in local government. 

57 X 
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There-is moderate mobility between municipal Adminis-
trators in New Jersey and in other states. Some gravitate to other, 

·levels of government. A few make the successful transition_ to_ the ~ 
private sector, though business ter,ds, unjustly; to underv~J,:ue 
their experience.· Many competent ·Administrators, after ~rhaps._a 
5-to-7.-year tour in a community~ are ready to seek- a fresh -
opportuni-ty. · · - · 

There are both good and not-so-good-Administrators. As·in any· 
profession, those who are successfully multi-talented are wideiy 
recognized and_ offered recruitment enticements~ -

· Adminis~rators commonly are underappreciated(or simply taken 
for granted) for the multiple services that they perform. F$w in 
local volunteer governmen·t take the time to fathom ·the human 

· dimensions of their Administrator. Fewer still accept their 
resporisibility to facilitate, by timely decisions, the 
Administrator Is execution of his duties to the community •. 

The saying that problems and blame focus on the mayor and-the 
Administrator has considerable validity. Often the mayor, as well 
as others in volunt.eer government, gladly pass on.both problems 
and public critjcism to the Administrator. 

Virtually every sizable suburban municipality would benefit 
from a Strong Ordinance Admini~trator. Cleatly, however, this, by 
its•lf, is no·panacea~ 

Th~ Administrator's relative strengths and weaknesses need to 
be appreciated, as in any business organization. The governing· 
body(and mayor), as well as other key members of volunteer -
government, should treat the Administrator as· a nonpartisan m~mber 
of the .. senior management team. 

They should provide him ample opportunity to express his 
professional views both in publie forums and in more informal 
surroundings. Volunteers in local government should remember that, 
while they aTe judging the .Administrator's performance, he, as a 
professional, also is judging theirs. 

Suburban municipalities are a service busine·ss. Roads- must be 
maint~ined, the health, welfa~e, and •afety of municipal residents 
watched over, and the legal documentation of the community kept 
current. Taxes are assessed, then-collected. Garbage collection is 
provided or supervised. Water and sewerage is made ~vailable and 
regulated. 

Most municipalities now have their own police departments. 
Fire protection and first-aid squads often are still volunteer
staffed. Parks and recreation become an increasing municipal 
responsibility, as do senior citizen services and other ''quality 
of life" enhancements. 
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Any "wish list" of possible municipal services for its 
residents far ~xceeds available r~sourcies. Discretionary 
expenditur.es have been sharply limited since 1976, ·when the_·. . . 
Legi_slature imposed a legal "cap" on the permitted 8JU1ual increase · 
of a munici.pal budget. During budget time, there ar~ tough· tr•de~ · · 

. offs between funding basic se:rvices (whic)l tend to be··conside:rably · 
lower than available. in urban centers) and providing som~·of th~ 
special services that are responsive to specific resident 
requests. · · · 

. . .· . . . . 
. . 

In .. contrast to the ope:rating ·budget, suburban municipalities 
have far greater latitude_in appropriating capital expenditures. 
Revenue~r~lated services such as sewer ~re readily funded~ Other 
essential infrastructure expenditure~, especially municip~l ·road 
reconstruction and expansion, are frequently deferred 
indefinitely. The capital budget, by law, is intended to be a 
comprehensive six-year assessment of likely municipal capital 
in~est~ents. In fact, it has scant practical Utility~ Many 
"discretionary" capital allocations· have an almost casual 
history. 

A suburbanmunicipality's day-to-day service functions are 
perform~d by a staff of professional employees. A typical 8,000-
resident sub~rban municipality may have a payroll of 80 persons 
and an operating budget in the magnitude of $4 ~illioni This 
excludes public education, which is ·separate from municipal 
government. ·has far more-personnel, and an annual budget that 
exceeds that of a municipality. · · 

The.most volatile aspect of the suburban municipal service 
business is the role of volunteer government. By law, a 
municipality is extraordinarily dependent upon part-time 

. volunteers. Elected offi~ials(the mayor artd th~ governirig body) 
may receive a stipend of a few thousand dollars~ All other 

. volunteers in municipal government are unpaid. 

Today, suburban municipal government is a complex business 
with increasing uncertainties and sophisticated specializations. 
The proliferation of State and Federal regulations now complicates . 
once-simple tasks. The work load of the governing body, the 
Planning Board~ and perhaps 18 other autonomous and !!.9_hoc 
municipal-committees and commissions has expanded tremendously. 
The basic management information system of most suburban 

·municipalities has advanced little from the days of a "ma-and-pa"
type_operatioh. 
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Volunteer participation overwhelmingly oric~rs at public 
·meetings. In a precess that remains principally oral, part-time 

· · .. volunteer's find i-: increasingly difficult to remain moderately 
well-informed. · 

·Membership ·on Plannin_g'Board, ·zoning Board of Adjustment, and 
-Board o~ ~ealth involves listening to many hours of "expe~t 

'.:.witness" and public testimony, ;With addi-tional ·input from . 
municipal professionals. The presumption is· t·hat the members are 
£amilar with the technical arid policy-related antecedents and 
retain full recall ~f past proceedings. 

Governjng bodies(whether comm1ttee·or council) and the 
mayor(who, under the township-committee-form of government has no 
greater legal authority than any of his colleagues) confront 
problems of a distinct dimension. · · 

Collectively, they are the elected ~unicipal representative• 
empowered to establish municipal policy by ordinance, resolution, 
and majority ·action. Among their many duties is the authorization 
of any municipal expenditure and the-appointment of prc:>fessional 
officials and volunteer. government representatives(the mayor, in 
fact, makes many ot the latte~ ~ndependently). 

ln a private secto.r service business of similar size, senior 
ma~agement would have a formal reporting systemin which: 

o "they received scheduled management reports on key segments 
of the business; 

o important issties would be s~parately assessed, with 
alternatives explored by a management.subgroup: and· 

o policy matters would be cionsidered within the-context of 
a~formal'strategic plan and the current operatin~ and 
capital budget. 

·Few suburban 1nunicipalities come within a country mi1e.of this 
sort of business procedure4 Only a handful of municipalities 
prepare an annual report. Even fewer have a comprehensive 
municipal strateg.ic plan, a meaningful capital budget., and action-
orientedmanagemen1: policy.memoranda. · 

A ·hallmark of most suburban municipal government is the 
fragmentary nature of its information flow. Some intensely
involved volunteers develop a rather extensive informal · 
information network. Most are restricted primarily ~o what they 
recall from public meetings. Volunteers seldom have a systematic 
method of keepi~g. in touch and informed, away from the 
scheduled night meetings. 
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It is not uncommon for governing body members to receive 
significant information from local newspap_ers, especially when 
there is_a weekly publication in the community. The casual· . . 
conversation· is also an important information source, tbo~SJh ·less 
•o for volunteers who do· not' work and live in the mun1c1pai1ty. 

- ·":"' . ..# '·' 

The struC:ture.of suburban municipal government is primarily 
passive. There is not, built into the system, a direct- and 
measurable accountability of -wha·t is being done and a periodic 
assessment of what should be done. _Thus the process· tend~ to be 
incremental. 

The one legally-scheduled policy review relates to the Master 
Plan(which is the legal responsibility of an autonomous Planning · 
Board). Only when there are Master Plan changes that require ·.Cll new 
or revised municipal ordiriance must the governing body become 
directly involved in the Master Plah review process. 

Today zoning-related matters rank among the principal issues 
that affect municipal_policies. These include: the actual 
magnitude and den~ity of commercially and residentially~zoned 
land; the water, sewer, environmentai, traffic~ and "quali-ty-of
life".impacts of rapid build-out of these zoned·areas; municipal 
obligations for providing supportive infrastructure; and the 
fiscal impact, both on anticipated ratables and projected 
operating and capital expenditures, of changes in the local 
property tax base. 

In a business, such issues would receive a cohesive and 
integrated assessment prior to extensive management consideration 
of strategic alternatives. Such rarely occurs in any suburban 
municipality. 

The Planning Board, from its perspective, engages in proJongPd 
public hearings on proposed changes in the land use and traffl: 
circulation elements of the Master Plan. The Board of Health 
pursues its own policies and procedures~ The Zoning Board of 

·Adjustment functions independently in· considering exceptions to 
established zoning. The Environmental Commission, oper~ting in an 
advisory capacity, typieally has a distinct point of view. 

·The governing body is vested with municipal policymaking 
responsibilities. It is also dependent upon policies established 
by other municipal bodies. Individual members of the governing 
body, on their own initiative or in reaction to stimulus from · 
local residents, can exercise some influenc~ over key zoning 
matters. Such action seldom is part of an integrated municipal 
strategic program. 

'IX 

/ 
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Many of the major policy decisions made ina municipality 
occur: in reaction to some incident or situation; or as a result 
of a relatively undocumented initiative by one or a few persistent· 
individuals. Some are shaped by the public hearing process, .in 
which a small, cohesive group can often exert ~ffective pressure •. 

In private business, a key factor to success in anti~·ipating 
and managing change is the openness with which existing and 
prospective policies, together with their implications~ can ~e 
discussed. · 

Such frankness is severely constrained in the.public 
management of suburban municipalities. Nearly all •unicipal 
governing body elections are partisan. Thus the political. aspec1: 
is present, even in communities where unopposed ~lates are 

.presented. 

Perhaps more important,· however, is the publienatul'e of 
suburban government. Governing bodies, withrare·legally-approved 
exceptions, can only meet in public sessions. Under the Stinshine 
Law, it is illegal for a majority to meet in private and discuss 
municipal business. Neither the common business practice Of 
informal management working s~ssions nor the traditional 
.l.egis.lative caucus is permitted. 

Governing body s~ssions typically have an agenda that includes 
a number of fairly routine, though time-consuming items. On 
occasion, a major(or minor) policy matter excites a seg*ent of the 
community. The resultant public debate before the governing body 
can extend over weeks or months. Commonly, only one public 
viewpoint is amply represented. 

Seldom are such sessions constructive dialogues. At times.they 
are personally abusive, as a group of residents may press 
vigorously for their own particular interest with minimal regard 
tor municipal-wide considerations~ During the political campaign_ 
season, such sessions can become extremely acerbic. Often the 
resultant decision either -accedes to the pressure group's wishes 
or negotiates a compromise that may, or may not, reflect 1:he best 
interests of the entire municipality. 

Occasionally a strong leader, by dint of personality and 
~ntense tim~ commitment, will impose ·his will on a governing body. 
This is occurring less frequently, because of the cumulative 
personal burn-out involved, changing political coalitions, and the 
tradition, in many townships, to rotate the mayor's position on an 
annual or biahnua1 basis. 

Who are the residents who choose to serve in local volunteer 
government, and why do they do it? 
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. There no single answer. Overwhelmingly, suburban volunteers,. 
often at considerable personal inconvenience, basically· wish to 
serve their community. To some, the sense of belonging and .· 
participating is important. PoweJ:' and prestige attr•cts others.
Also, there is a good feeling from visibly performing a civi-c: 
duty. A few see an opportunity for political advancement or useful 
professional c~nnections._ 

A surprisingly large number of residents,· if asked, are 
willing _to consider at least a modest role in local volunteer 
government. A relatively low threshold is participation on some ad 
bQ£ committee. This might require a modest or intense time 
commitment over a finite period. The subject could range from 
shade trees_ to· community goal settirtg or strategic fiscal · 
plannin~. · · 

There are also a number of· low-public-profile-committees and 
commissions, meeting monthly or bimonthly, that suit residents' 
desire to make a modestl~ t~xing civic commitment. 

Far fewer residents h~ve both the professional.qualificatiOns 
arid the willingness to serve a lengthy apprenticeship required for 
adequat~.representation on such legally-constituted bodies as the 
Board of Health, the Zoning Board of Adjustment, and the Planning 
Board. In active communities, the Planning ~oard typically has the 
most exhaust1ng workload and deals with issues that draw spirited . 
public participation. · 

Selection·to some of the principal municipal-bOdies is part of 
the local political process. A few residents, whatever their 
political affiliation, may serve for a decade or more. Many of 
these same people flatly refuse to be considered for elected 
office. · · 

Even in coJI).munities with uncontested elections, service a$ _an 
elected member of the governing body can be a physical and mental 
drain. In communi ties with contested el.ections (often about fifty 
per cent of suburban voters are listed as Independents), the 
process of being nominated as candidate, then months of door-to-
door campaigning, is a debilitating prelude for those who are 
elected to the governing body. 

In recent years, relatively few persons serving on governing 
body in an acti~ely bipartisan community choose to run for more 
than two terms. Anincreasing number step down(or are defeated) 
after a single term. Some may then agree to serve their community 
in a lesser capacity. 

'JK 
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The cumulative fatigue, for those governing bodymemberswho 
are continuously involved, is unavoi~able. Scheduled nights out 

· may reach fifteen a month for governing body members· who al~q. •It 
on the-Planning Board •. There are numerous other meetings, and most 
issues and initiatives be(;om.e highly personalized and -time · 
c~s~ing~ · - · · 

Even when there is the satisfaction of significant 
accomplishments, effective governing body members, once the~ step 
down, are almost unanimously del ig·hte'd that they have completed 
their full-involvement civic service. Only rarely have· sue~ 
persons. after a b~eak, been persuaded to run again for municipal 
.office~ Conversely, some governing members, in mid-term, are ~ow 

··resigning because of business and family pressures. · 

#' -
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IV. ManagingThrough the Master Plan 

Municipalities were drafting land-use ordinances· long before the·· 
State.established legal zoning guidelines. Formal. Planning Boarci.s were· 
established under 1930 legislation. · ·. 

. . 

In 1975, the basic regulation.s for municipal planning and zoning. 
were codified in the Municipal Land Use Law(MLUL) .. The MLUL is the. 
land-use "bible" both for municipalities and fo:r developers. 

Federal assistance during the 50s impelled numerous suburban·· 
municip~lities to draft their first rudimentary Master Plan. This was 
intended to provide a comprehensive, municipality-wide land~use .plan. 

The Master Plan is required to ~stablish the rationale and~ 
specific delineations for land-use planning and zoning through6ut a 
municipality. By law, all privat~ property must be accorded either a 
commercial/industrial or residential zoning classification. 

The Planning B6ard, through a public hearing process, is obliged 
to reexamine its Master Plan, and the accompanying development 
regulations, no less frequently than every six years. The Zoning Board 
of Adjustment is empowered to grant variances.to Mast~r Plan zoning. 
Under specific circumstances, the governing body may enact zoning 
ordinances that conflict with the Master Plan. 

Suburban Master Plans,· in the late 50s and 60s, varied widely in 
scope,'depth, and competence. In the absence of~ seasoned cadre of 
professional municipal planners, municipalities called upon university·· 
professors and others for .assistance in preparing this document. · 

Fiscal considerations played a significant rol~ in determining 
initial Master Plan policies. Since municipalities received only 
modest State financial assistance, they were heavily dependent upon 
the local property t~~ ~c tu~d both municipal government and school 
expenditures. Early Maste~ Plans placed strong focus on the balance 
between comme~cial/industrial tax ratables and the more municipal
services~dependent residential properties. 

Successive Master Plans reflected the rising sophistication of the 
municipal plannin~ profession. These plans were still strongly 
influenced by contemporary perspectives. The nascent environmental· 
movement had not yet-documented environmentally-sensitive concerns at 
the municipal level. Traffic generation was not, then, a primary 
conSideratibti. The tax ratables balance remained a major municipal 
officials' preoccupation. The planning focus was within a 
municipality's borders. 

.,rx 
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Scme clev€:;.. municipalities, perhaps anticipating the possible 
impact of major build-out, zoned-the great bulk of their. 

:commercial/industrial ratables close to their borders. 

Many municipalities dire~ted considerable attention to detailed 
·internal-traffic circulation- plans. These were drafted without the 
benefit of 1:echnical a-ssessments by traffic consultantso · 
Since there wa$ no direct linkage between planning and i~plementation, 
virtually all of the projected new and expanded roads remained 
unconstruct-ed fifteen years later. -

Even those Master Plans that were·s1:ate-of-the-art in the mid-70s 
did not address the possible implications of a precipitous pace of 
build-out. Two successive major economic recessions provided an 
unlikely basis to project the likelihood of massive short-term 
development. Since a number of suburban municipalities anticipated 
that re~idential development would antecede significant 
commercial/industrial development, a common planning technique was 1:o -
"protec-t" some land· areas with a commercial/industrial zoning 

- classification. -

Mos1: suburban Master Plans provideduseful guidelines for the 
mo~erate·dev~lopment that was occurring. Th~se municipalit~es that. 
a~tually complied ~ith the legal Tequ5rement to reexamine this 
document periodically approached such as an incremental task. At 
times, this entailed imaginativ~ fine-tuning. A fundamental revision 
of the underlying Master Plan princip1es seldom occurred. 

To many, the basic planning principles seemed fully appropriate. 
Moreover, -dramatic rezoning of commercial I industrial to residential·, 
or sharp density reductions of existing. zoning, courted "arbitrary and 
capricious"_law suits from developers and property owners. 

Membership on suburban Planning Boards was a position of 
·considerable civic responsibility. A number-of highly talented people 
dedicated extensive time to Planning Board activities. Those 
communi ties f-ortunate to have_ the continuity of several knowledgeable, 
long-time members managed the planning and zoning process with · 

-sensitive effectiveness. 

Important to--these·ongoing functions were the Planning Board 
Attorney, who was wel-l-versed in land~use law and practice, and the 
Municipal Planner, ·often an outside consultant who served both 
municipalities and private sector clients. The Municipal 
Engineer(generally a consulting engineer to the municipality) was 
particularly valuable during the Subdivision and Site Plan review 
process. 
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As the specifics of planning and zoning became increasingly· 
complex, new Planning Board members(appointed by the mayor) and 

··governing body representatives( the mayor and one .o.ther) on the· ... 
Planning Board found it more difficult quickly to achieve a ievel.,of· 
functional competence. 

A careful reading of the Master Plan had little meaning -to the 
neophyte Planning Board m$~ber; The nearly 300 pages.~f a.t~pic~l Land 

· Ordinance provided scant 'insight to a newcomer. The cumulative .. · 
learning curve from participating in successive deve.lopment · 
application reviews was often slow and uneven. ·Frequently, two or 
three of the seasoned Planning Board members, together with the 
Board 1 s professionals, ·served as· the principal teachers and planning~. 
related implementators. 

Several events, during the 70s~ served as harbingers of po~sible 
·s·tructural changes to the traditional precepts of suburban municipal 
planning. The 1973 Robinson v. Cahill New Jersey SUpreme Court . 
decision altered the traditional practice of financing public schools 
overwhelmingly from local property ~axes. Then, in 1975, the first 
Supreme Court decision on Mount Laurel ruled-that municipalities were 
obliged to zone for low-~nd-moderate income bouslng, even if this 
conflicted with their Master Plan. 

. . 

Concurrently, the accelerated pace of suburban com~ercial. and 
residential development in n6rthern New Jersey was revealing possibl~ 
glitches in the municipal Master Plan p~ocess. Cumulative development 
in neighboring municipalities was creating regional infrastructure and 
environmental problems that were beyond the ~uthority and 
responsibility of counties. These were not addressed in individual 
municipal Ma~ter Plans~ 

The-proliferation of sewer moratoriums, the rapid-destruction of 
open space, increasing rush~hour traffic choke points, and a growing 
chorus of "quali'ty of life" concerns provided a starting benchmark for· 
New Jersey's land-use planning in the 80s. 

In the absence of any cohesive regional or subregional assistance, 
individual municipal Planning Boards were faced with_coping-with·an_ 
unanticipated onslaught of office and residential development. Plans 
that were intended for a gentle build-out were now to be tested by 
a virtual avalanche of development, at least in the principal sub~rban 
"growth corridors". 

The respons.e by local Planning Boards was uneven. S.ome, grateful 
for the prospect of· major additional tax ratables and uncertain wha~ · 
legally they should do, seemed incapable of adjusting to this . 
structural change in planning parameters. Others edged towards ~ome 
modest fin~~tuning. And still others embark~d on ~ serie~. of 
imaginative initiatives that ran the considerable risk of being 
overturned in the courts.-
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These forward~looklng municipalities directed their attention to· 
three primary areas: 

o revisions in the Master Plan, toge.ther with a continual "notching 
down" of permitted densities and occasional changes in land-use· 
classifications; 

o tightening up setback, height, wetland, buffer .zone, and other 
Land Ordinance regulations, while pressing for additional 
.concessions du.ring Subdivision and Site Plan review·~ and 

o obliging major developers to provide more than their 11 fair share .. 
(as narrowly defined inC 40:55D-42 of the MLUL) of infra-. 
structure and off-tract·improvements. 

There are no clear legal guidelines on what·magnitude of idensit:Y 
·reductions or changes of land-use classifications are likely to 
trigger a lawsui~ that will be supported in the courts .. The proces$ is 
a combination of poker and "Russian roulette", since a court loss 
restores zoning to its prior status, rather than to a midway point 
that might hav~ been negotiated with the property owner.· 

Particularly vexing is that Master Plan zoning designations are 
based on projected infrastructure enhancements. In the abs.ence of 
actual construction or improvement of ~ key county or Stat~ arterial 
highway, the broad r~tion•le for the initial zoning becomes invalid.· 
Some states perm:it ·"conditional" zoning to accomodate such situations; 
New Jersey does not. 

The "administrative 11 remeC!ies, as well as a bold hand uuri'ng 
Subdivision and Site Plan proceedings and throughout the Planning 
Board public he'aring, provide substantial opportunity to enhance the 
quality and to reduce the overall density Df major development · 

.. projects. In this, an aggressive and knowledgeable. Planning Board has 
considerable latitude, since the dev~loper has a shaky legal basis on 
which to appeal such proceedings. 

The ground rules for negotiating significant developer improvement 
contributions are, at present, fuzzy. While developers' 
lawyers frequently refer to the MLUL "fair share" .formula, in fact 
many developer agreements significantly exceed it. Some Planning 
Boards have obtained, from developers, in addition to transportation, 
sewer, and water improvemerits~ funds for housing, fire stations, 

· parks, and other diverse public uses . 

. These examples demonstrate how sophisticated the "business'' of an 
astute Pl•nning Board has become in recent years. In some 
municipalities, this could be described as a "war''. The Planning Board 
marshals its forces against developers, their "expert witnesses" and, 
not infrequently, specific provisions of the Municipal Land Use Law. 
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In this fight, Planning Boa~ds, often with the use of developer 
escrow funds, engage their own battery of experts. Local residen:ts 
play an important role during public hecarings. T_he developer_:of almost 

·any_major project. can anticipate a process that extends over·IDonths or 
even years. 

In recent y_ears, traffic has become the greatest singie flash 
point in Planning Board proceedings. Even with major ~evelop,r:~f~nded 
improvements, an increasing number of major arteries--- local, county, 
and s-tate~-- are fast approaching -their physical· capacities. Whether 
t-he bulk of such ·traffic· is regionally or locally generated is · · 
immaterial to the increasing likelihood of rush-hour gridlock. 

Few Planning Boards are knowledgeable of the successful(and 
unsuccessful) tactics and techniques developed in other . . 
municipalities. Thus, even ~hose Boards that seek to be aggressive 
must devote.far too much time ln endeavoring to "reinvent the wheel". 

Even were the$e techniques fully syndicated, however, a basic 
issue remains unresolved: no matter how prudently a municipality may 
plan its own deVelopment, it's individual efforts may be destro~ed by 
what others within their region may be doing. 

V. Managing at the County Level 

New ~ersey's 21 counties are, in p~rt, a vestige f~om a bygone era 
and, in part, a prospective resource that might be galvanized to play 
a significant role in modern New Jersey~ · 

Initially patterried after their English counterparts, the first 
four New Jersey counties were ~stablished by 1675, the last in 1857. 

Their eq\.\ivocal status in New Jersey's governmental structure is. 
reflected in the fact that the landmark 1947-State Constitution 
neither provides that there shall be counties nor prescribes their 
government o~ functions.· 

~he five mandatory county functio~s include courts an~ law 
enforcement, education., roads and-bridges, welfare, and elections. 
Both the State and Federal government have found counties a· c6nvenient 
conduit for providing programs and services throughout New Jersey. 
County park, library, and health_ and social services especially 
benefit from such leveraged support. · 

County government fs an aclministrative hodgepod-ge of autonomous, 
semi-autonomous, and county-controlled activities, ope~ating under the 
loose umbrella of ~ part-ti~e governing body. Counties manage directly 
only 26' of counties' employees and 40% of counties' budgets. 
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The nature of Federal and State .funding and regulations frustrat~s 
county efforts to impose policy and operating cohesion over dozens·of 

.distinct activities. 

The confederation of functions.at the county level prevents the 
establishment of a 1nobile cadre of county managers. Hiring and . 
promotions occur within the separate units, and employees are not 
interchangeable w.i thin departments. The existence of var .. ious f ief.doms, 
some of whom are not even,ind~rectly responsible to the governing 
body, stymies well-intentioned desires to rationalize government 
operations at the county level. · 

One helpful step to provide some order to this fragmentary system 
·of county government has been the establishment, _in all counties, 
except Hunterdon(where the County Clerk recently was appointed_to·the 
curious position of Clerk-Administrator), of a County Administrator. 

These professionals have been able to serve·as an informal bridge 
between the different operations. They provide a· link between 

·operations and the governing body. They often, in a .low-key manner, 
stimulate some rational initiatives towards a more effective co.unty 
operation. 

Efforts to modernize the Chosen·Board of.Freeholders' form of 
government have, to date, been less successful. Freeholders, elected 
for·a three-year term, serve as a county's governing bqdy. This is a 
part-time position with an annual salary that rarely exceeds $20,000. 
In a .. majority of counties, Freeholders play "musical chairs", changing 
the Freeholder Director every one, or) occasionally, two years. The 
impact of such a tradition on county managerial continuity and 
leadership is debilitating. ·· 

The Optional County Charter Law has permitted counties to change 
1:heir·Freeholder form of government. Six have done so, resulting in 
five elected County Execu1:ives .and, in Union, a C()unty Manager. 

~here are considerable advantages in having a well-paid, full~time 
County Executive. As chief executive officer, -he has considerable 
direct responsibility. and a clear Opportunity to provide leadership. 
He is· also dire.ctly accountable to the electorate and must run, for 
reelection, on his record . 

. Authorit~ remains divide~ between County Executives, who are 
responsible for a county's administration, and the Freeholders. 
Freeholders constitute the elect~d legislative body in a County 
Executive form of government. Political controversies between County 
Executives and th&ir Freeholder boards make lively newpaper copy. 

?oK 

,. . ... 
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At pre$ent, counties have no legal mandate to "manage growth'.' 
within their borders. Virtually all direct authority, ·in these· areas~ 
lies either with the municipalities or with such State agenci•s· ~as the 
Department of Env.ironmental Protection and the Departaerit of · · 
Tra.nsportation. · · · · · 

Counties' oppo-rtunities for directly influencing "growth 
management" are principally through their Planning Departments and 
the County Engineer. All counties have a planning function, ·though 
only 19 of 21 counties have an in-house planning staff. Counties are 
obliged tohave a county Master Plan, covering land use, . 
transportation, housing, and other elements. A majority of exi$ting 
Master Plans do not pass professional muster. Some, in fact, date.ba~k 
to the earJy 70s. · 

The lnfltience of a county's Planning Department depends, in good 
measure, on the caliber and leadership abilities of a relatively few 
people. There ate examples, in Hunterdon, Mercer, and in some cotinties 
-in southern New Jersey and elsewhere, of imaginative and eff~ctive. 
county planning initiatives. 

More common, howe~er, a~e Planning Departments that do not 
establish close and fruitful working relationships with their 
t~nstituent municipalities. Moreover, a coUnty Planning Department, to 
pursue ·significant initiatives, requires strong support from either 
its County Executive dr its Freeholders . 

. ··At present, the "growth managemerit"-related functions of county 
government represent, at most, o~5% of its annual operating budget. 
Thus it would not app~ar to be a high priority for many Freeholders. 

When Master Plan updates are initi~ted, outside consultants 
frequently are employed to undertake the majority of this effort. The 
internal planning function has remained primarily passive. This, in 
turn, affects the relative attractiveness of a career county planning 
position fot those professionals who have a choice betwe~n privat~ 
sector planning or public sector planning at the county or m~nicipal 
level.. · 

A glance at the structure of New Jersey government would suggest 
that counties provide a useful "regional" level between the State and 
the municiparities. Proponents of regional growth management planning. 
support a ~harply-enhanced county role. · 

From their past record, county performance does not inspire great 
confidence, either in its willingness to confront and resolve tough 
issues or in lts ability to establish, in the growth ~anagement 
sector, a useful and professional working relationship with 
~unicipalities. On soli~ waste, the one unpalatable issue that no 
county has been permitted to duck, few counties have eme~ged with 
distinction~ 

71K 
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A reasonable que$·tion is·why,._based·on their·track record, should 
counties suddenly be given dominant direct authority in the growth 
management area. This ranks among the most urgent and _difficult 
managemen:t and political problems in the State of New Jersey. 

Have Freeholders-demonstrated any particular competence(or 
interest) in thesematters? 

Has a majority of county Planning Depurtments(and Planning Boards) 
earned a command posi tio!:'l from their past performance? 

Who would exercise the immense power of· determining spe·cific 'land 
use throughout a county, and to -whom would they be directly 
.accountable? 

Historically, county poli·t:ical machines wel'e- power brokers 
- throughout much of New :Jersey .. They controlled thousands of :patronage 

jobs and hand-picked candidates for the Legislatur~ and_, often, for 
the State House. 

County pol.itical power has ebbed in recent decades.·· There are far 
fewer patronage positions available, and the candidate-selection 
process has become far more diffuse. Brenden Byrne, in 1973, was the 
last gubernat.orial candidate \':i::c was beholden to a county political 
machine. 

Since the 194 7 State Constitution, the State, rather than· the 
counties~ have been assuming incre~sing centraliz~d power. 
Municipalities find their authority diminishing~ Counties have played 
little role in this cumulative process. Who are Freeholders andwhat 
the county does have remained matters of modest import. 

What is being discussed as "regional planning" entails, in faet, 
one of the most significant prospective shifts of political power 
in New Jersey's history. 

7.LX 
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VI. Managing·at the State Level 

The State, until the past several years, had seemed disintereste-d · 
in either the need for or the process of cohesive_suburban g~owth -
management. 

Such an issue did not fit comfortably within the functional 
structure of State governm~nt. Individual Departments, often ~per•tirig 
as_ independent fiefdoms, pursued their own parochial agendas. · 

There was not a convenient mechanism, in the Governor•s-Office; 
The Treasury, or elsewhere, whereby operating programs and capital 
expenditures were integrated within comprehensive State strategies •nd 
policies. Nor was there~ strong political 9roundswell or~unavoidable 
crisis that obliged the Executive and Legislature to expend priority 
attention to suburban growth matters. 

It was the decaying urban areas, not the suburban hinterlands, 
that traditionally ·captured the headlines and;_ thus, the ear of 
official Tr~nton. Mor~over, Federal funds historically flowed far more 
to urban, than to suburban areas. 

The non-urban sectors of New Jersey beca~e.a minor State agenda 
item in the 60s. In 1964 a 11 Save Open Space in New Jersey" c~mpaign 
resul~ed in a State-wide referendum ~pproving a f~rmland tax 
assessment program.· The-Department of Community Affairs(DCA), created 
in 1967 in an effort to group together Stat~ agencies concerned with 
local government, p~o~ided a prospective focal point for the problems 
of urban and suburban municipalities. 

The institutional commitm~nt to DCA was fleeting as, in 1976, only· 
legislative action blocked Governdr Brendan Byrne's budget-crisis 
initiative to dJssblv~ DCA and again parcel out its functions to.other 
State agencies. 

Paul Ylvisaker, the charismatic first Commissioner of DCA, 
created the Division of State ~nd Regional Planning. ~his Division's 
ne~ cadre of professionals conceptualized, then began to refine, a 
growth management land-use map for the entire State. The Division 
experienced a turbulent bureaucratic existence culminating~ early in. 
the first K~an Administration, in its abolishment~ That the Supreme 
Court used the Division's preliminary State growth management map as a 
principal guideline in it's landmark 1983 Mount Laurel II decision 
was a mixed epitaph. 

Also,. in the 60s, environmental initiatives began to target 
suburban areas. The pace quickened, following the 1970 establishment 
of the Department of Environmental Protection( DEP) .. Today DEP, through 
its policies on.solid waste, wastewater, water quality and supply, 
wetlands, air pollution, ·open space, and the environment, has a 
profound.affect o_n both.suburban. regions and municipalities. 

/JK 
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The Department of Transportation(DOT), especially during the .Kean 
Administrati~n, has become a principal player in the suburban scene. . .. 
Earlier, DOT·, beneficiary of. ·Federal funds, had been responsi-ble .for · . 
constructing major highways that traversed suburban open spaces .. ~ ,J:n .. · 
the 80s, DOT, with funds from the .1984 Transportation Trust Fund· .,and 
the blueprint of the 1984 New .Jersey Transportation Plan, had bo.th the . · 
mandate arid the ·resources to impact the shape and pace of suburban 
growth. · · 

DOT. and DEP wer·e frequent adversarie£,~ I ltlhen the road construc:tion 
imperatives of DOT clashed with DEP's environmental objectives.·on 
occasion, the.Offic-e of the Public Advocate filed bri~fs supportive of 
DEP's positions. 

· In early 1987, Governor. Kean took a political stand favoring gas 
tax-financing of a second m·ammoth Transportation Trust Fund. Several 
months earlier, DOT had initiated three transportation-related 
legislative bills. One, the County-Municipal Planning Partnershi~ 
Amengmen~t~., extended beyond strictly transportation matters into the 
broad arena of regional land~use policymaking. · 

. The precipitous growth occurr.ing in the suburbs, clear evidence 
that municipality-by-municipality land-use policies were inadequate, 
and an impressive coalition of r.egional growth management· advocates 
had resulted jn significant legislative initiatives. The State · 
Planning Act of 1986, which had.to substitute "cross-acceptance" for 
direct State authority to mandate regional land uses to achieve 
passage, was a notable Executive.commitment to State planning. 

1'he more controversial draft legislation ("McEnroe bill") , with 
which DOT clearly was identifying, proposed immediate transfer of 
major land-use·authority from municipalities to the counties. 

Both the Executive an~ the Legislature are now deeply involved in 
the matter of cohesivesuburban growth management. Governor Kean, by 
naming an outstanding professional to the t~aditionally ~olitical .spot 
of.Director of the Governor's Office of.Pol~cy and Plann1ng, has 
demonstrated a awareness of~the need to monitor closely these 
-developments. 

This Office, .for the fir~t time, includes a seasoned professional 
planner •. Also, perhaps not by coincidence, it is·. locate~ across . th: 
hall from the newly-created Office of State.Planning wh1ch, among 1ts 
other duties, serves the blue-ribbon State Planning Commission. 

During the 1987 electoral campaign, the Executive, as well as. 
members of the Legislature, will be seeking to str~ke a bala~c: 
between effective suburban growth management ~nd w~nning pol1t1cs. 

VII. (reserved) 
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-VIII. Managing Suburban Traffic 

_Traffic is the single suburban growth issue_ that catalyzes New 
.Jersey's non-urban residents, businessmen, developers,- planners, and 
local, county, and st.te goverrunent officials. 

A citizen-financed newspaper ad, "Help, We Are Drowning in 
T~affic", captures the suburban residents' plight: they watch the_ 
relentless crush~loading of their road and highway commutation · 
lifelines with accelerating anger and fru~tration. 

Persorinel-related costs represent nearly 70' of a larg~ sub~rban 
office's annual operating expenses. Clogged rush-hour roadways _sharply 
increase the costs of recruiting and.retaining personnel in a tight 
labor market. The aggravations and lost time from commutation delays 
can reduce an employee's annual productivity by 5-to-10 '· 

Neighborhood storekeepers find potential customers deterred_by 
traffic queues and parking problems. Shopping malls fear that the 
convenience of regional shopping is being offset, in·part, by the 
hassles of traveling to-and-from the malls. 

Developers, especially of large coMm~rcial and residen~ial 
projects, are increasingly hard-pressed ~o accomodate rush-hour 
traffic generation. Even with "fair share" and voluntary traffic
related developer contributions, the resul-tant palliatives do li ~tle 
to increase over~ll roadway capacity. · 

Planners underscore the pitfalls of scatterin·g moderate-density
developments throughout New Jersey's once-open spaces. This i$ an 
inefficient utilization of scarce land Tesources. Comprehensive 
,regional planning would consolidate high-density use$ in urban
designated areas~ Moreover, the present pattern of dispersing major 
traffic-generating nodes sharply reduces opportunities for vanpooling 
and _public transit. · 

Local municipal-officials are confronting traffic warfare in the 
front-line treriches._Developers, in accordance with Master Plan-ba$ed 
municipal zoning, apply for project approvals. While common sense, and 
traffic impact statments, may indicate that the proposed dev~lopment 
would furthe~ exacerbate existing traffic problems, municipalities 
have limited alternatives. 

The magnitude of possible zonifig and Land Ordinance changes and 
demands for developer-financed improvements is tonstrained by 
developers' legal rights, under the Municipal Land Use Law, to file 
"arbitrary and capricious" court actions. 

The municipal public hearing process on any major suburban 
development application provides a headline-grabbing crucible for 
local resi-detlt-s .. •- ·well-~ founded. concerns ·as: .w.ell.-__ a-s- -fe.r:. tb~jr -viscera-l
frustrations. 
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County transportatlol? and planning professionals -observe-the 
traffic imbroglio with d1smay. At present, they have seveJ;'ely limited
technical autho·rity to affect the process. Even the most aggressive 

. counties can provide only moderate r.elief, through tough .· . 
developer-improvement negotiations on county.roads and occasional road 
enhancement and public transit initiatives. 

The county transportationelement of the county Master Plan 
_principally documents the inadequacy of the existing and prospectj,ve 
road network to accomodate likely flows of traffic. 

. . . 

The New ~ersey Department of Transportation has responsibility for 
producing, then implementing a New 3erse·y Transportation Plan. There 
is, however, a vast difference between its responsibilities and its 
operating and political authority . 

. DOT's ·primary concerns are State highways, ·bridges, .and ·public 
transit·. It must maintain thousands of miles of existing State 
highways, while also planning, then constructing.addit'ional lane-miles 
in accordance with a vola ti ve project-priority timetable. (''Lane
miles" is the technical term used to describe a roadway's carrying 
capacity). 

One o.f the Rube Goldberg-aspects of this situation is that DOT • s 
efforts are not -integrated with similar lane~mile construction 
programs at the county and municipal level .. 

State .highways prov.ide principal arteries through developed and 
developing suburban areas. Transportation professionals explain that 
.State highways are intended to provide the "spine" for a network of 
county and m.unicipal ingress-and-egress feeder roads. In fact, neither 
counties nor municipali-ties fund significant additional lane-miles. 
Developers' funds· usually are applied to construct such local access
enhancements as intersection improvements and minimal road-widening, 
rather than ex"'t·ending lane-miles. · 

New State highway construction may, in the absence of an adequate 
internal traffic feeder infrastructure, generate more development
induced problems ·than it was' initially intended to alleviate. The 
recent history of ·I-18. is a case in point. In 11 opening up" northern 
Hunterdon County for rapid development, it also provides the 
probability of choke-le~el traffic congestion at interchange 
intersections and alopg Hunterdon's rural road SYf!Stem. 

Even were.unlimited funds available, the massive expansion of 
State highways, by itself, would not "solve" suburban traffic 
problems. Moreover, transportation is simply one of the primary 
elements that··-.affect suburban growth management policy considerations. 

7'K 
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The~e is, at present, no clear ·consen~us on what the priority 
objectives of any possible suburban growth management program should 
.be~ Were the ~rimary objective-to facilitate rapid short-t•rm 
development, the resultant pro-growth imperatives might justi-fy .a 
Robert Moses-style ·infrastructure con~truction pr.ogram. 

. - . . . . . 

Balanced against those groups that would benefit, --over the 'short
term, from "build, build, build" and "jobs, jobs, jobs" is a powerful 
counterforce of interests that favor more moderate development-over a-
much longer tiMe horizon. - -

-Suburban constituencies increasingly artic~late distr~ss at' how
precipitous development is affecting their 11quality of life". (The 
Freeholders of a county in t~e path of such-development recently 
adapted unanimously an "anti-growth" resolution)-~ 

Major corporations are already establishing(or reloc•ting) 
f~cilities outside of N~w 3~~sey's-principal growth corridors. Some of 
these facilities; based·on "quality of life" comparative assessments, 

·are bein~ pla~ed out of State. 

Environmental, open space, farmland, waste water and water 
quality,. housing, labor market, and urban area issues highl-ight 
the potentially irreversible long-term implications of Rabelaisian 
consumption of irreplacable suburban n~tural resources. 

Even before the formal findings of the-State and Local Expendit~re_ 
and Revenue Policy Commission(SLERP), more affluent suburban
communities have been reassessing the total cost benefits of 
participating in the "tax ratables race". -

New Jersey is over a decade behind more progressive American 
~tat~s in seriously considering, then pursuing cohesive suburban 
growth management policies. 

New Jersey does not have a decade to catch up, since the pres~nt 
patterns of suburban build-out~ if not swiftly checked, almost 
certainly are immutable. 

The obstacles, at the local, county, a~d State level, to ti~ely 
structural change,of New Jersey's passive suburban growth management 
process are formidable. The efforts of the State Planning Commission 
and others to craft an integrated urban and suburban planning 
framework for the State of New Jersey are extremely important and long 
overdue. 

While these longer-term initiatives proceed along their work-plan 
stages, and receive periodic State Executive and legislative r&view, 
perhaps "transportation" provides the best tactical opportunity 
to impose effective constraints on the present suburban development 
process. 

1]K 
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IX. Suburban Gro~t:-.. Management Power Elites 

New J'ersey ·is- a small state. The southern and· northern ti_ps of New 
·Jersey are less than three hours• drive fro$ Trenton. Traditio~•lly . 
there has been, in the more populous and ·densely-settled northerpanc;! 
central portions of New Jersey, a- Mason--Dixon mentality that clearly· 
delineates northern from,southern New Jersey. · 

To ·the north, .. the ·star-Ledger (Newark) and The New York Times are 
priority reading. To the sotith, the Courier-Post(reloc~ted from 
Camden), The Asbury Park Press,.and The Philadelphia Inquirer are the 
media leaders. 

A prominent mo'Ver-and-shaker.in·the public and private sector 
speaks of only 3,000 people who ~•count" in New J'ersey. Intuitively., he 
is thinking primarily of a northern and central New Jersey network -of 
business, government, and civic elite. · 

This is a distinctly New Jersey elite. It does not draw its 
.primary strength from multi-generation family ·ties. Many of its. 
members are relative newcomers to the State. Nor does it have the 
bondage of ·school ties or exclusive clUb memberships. Except among 
Princetongraduates, collegiate comraderie is not·a dominant New 
:Jersey pas time. · 

This 'is a mobile.power elite. Newcomers can enter because of their 
position or ability. Business, academia, political personalities at 
the State level and elsewhere, and eclectic representation from othe-r 
se~tors ~f New Jersey's society constitute this fluid elite. 

On such issues as suburban growth management, this elite does not 
.. appear t.o function monolithically. Major political campaign 
contributors, including the construction trades and developers, 
initially maintained a low profile and pursued their speci1ic business 

·agendas in Trenton's corridors. The country's largest_ statewide 
business association, the Bew Jersey Business & Industry Association, 
assumed a passive posture. 

Large corporat.ions particip_ated in such diverse organizations as 
the New Jersey Alliance for Action, ~he Business Round T~ble, The 
Partnership for New Jersey, and the Program for New Jersey Affairs, at 
Princeton Uriiversity's Woodrow Wilson School . 

. Most of the· groundwork. for possible. suburban growth management 
initiatives occurred elsewhere. Much of this was fragmentary and 
without focussed discipline. The New Jersey Conservation Foundation, 

· the New Jersey Environmental Lobby, the Regional Plan Association(New 
Jersey Committee), the League of Women Voters, and dozens of other 
local or state-wide organizations were, at least nominally, part of 
this process. · 
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Vital to· all significant suburban development is roadway c~pacity 
for its development-induced traffic generation~ . . · ·.·· •· 

. . .. 

At present, there is no direct correlation between the cumulative
transportation requirements of municipal land, zoned in accordance 
with the Municip-1 Land Use. Law, and the capacity of. regional·· suburban 
roadway systems. 

Nor are there provisions for prospective(and past) develop~rs, 
much less municipalities and counties, to assure that the local·. road 
netwo~k has sufficient carrying capacity to accomodate such traffic. 

There are capacity constraints and hookup· charges for .regional 
sewer plants. Similar principles should be applied to those regional 
county and State highways that currently serve as unregulated 
.transportation "sewers" for unconstrained, municipal development~ 
generated traffic flow. · 

Such an approach would provide a functional framework w.i thin which 
to ·match_development-induced "demand" against the existing and 
projected "supply" of regional highway capacity. · · 

It would provide a_basis to balance individual municipal 
transportation "demand" against overall regional requirements. 

This could provide the opporturiity for municipal development 
zoning linked to the municipality's ''capacity access credits"· to the 
State and county regional transportation "sewer"·. 

It could also introduce, into.the Municipal Land Use Law, the· 
practice, already adopted in other states, of "conditional" land-use 
zoning." 

7'} X 
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The absence of organized cohesion was reflected in the· failure to· 
incorporate disciplined academic assessments into this suburban growth 
management mov•ment. 

·The long-established Bur~au of Government· Research at Rutgers was 
not pressed to advance beyond its useful, though ·passive role ... The . 
County and Municipal Government Study Commission's excellent research 
was generally homogenized. by the political proce·ss prior to 
publication. No university provided a research f.ocal point on New 
Jersey's semina~ suburban growth management issues. 

One of the relatively few effective business-research group 
.linkages occurred between the "Save Our State Committee" of the New 
Jersey Alliance for Action and the State-funded County and Municipal 
Government Study Commission. The resulting !!~w J.er~~y~ Local 
Infrastructure: An Assessment of Needs, published in 19S4,·was 
excellent. The Alliance, ~o support renewed funding of the 
Transportation Trust Fund, commissioned a follow-up studyprepared by 
a Washington ~roup, The Road Information Progra~. · 

In the ea:rly 80s,· the issue· of suburban growth management (often 
discussed under the rubric "regional planning") began to acquire 
broad-based legitimacy. One of the more dramatic examples of this 
expanding awareness was the 1,000-volunteer Morris .2000 ~xperience. 
Though Morris 2000 ·has yet·to·make the· giant step from Common Cause
type advocacy to effective county-municipal implementation, the 
coritinued existence of a Morris 2000 Steering Committee provides a 
visible billboard for regional perspectives. 

Historians are likely to single out MSM(initially the Middlesex
Somerset-Mercer Regional Study Council, more recently The MSM Re.g.ional 
Council) as the lodestar of New :Jersey's suburbangrowth management 
movement. · 

,. MSM, founded in the late 60s, for its first decade provicied 
pleasant intermingling for those Ptinceton area residents who enjoyed 
exposure to thoughts on regional, rather than simply municipal, 
matters. ~hat ~t survived, during the sterile New Jersey regional 
planning era of the 70s, was a considerable accomplishment. 

The appointment of a professional planner, Sam Ha~ill, as MSM's. 
Executive Director marked a commit~•nt to a new and expanded role for 
MSM. The focus remained clearly on regional matters. 

First with caution, then with a verve that troubled some among its 
diverse constituency, MSM became involved in specific.advocacy issues. 
The co~bative Rubicon was crossed in a now almost forgotten fight with 
the Stony Brook Regional Sewerage Authority. Still remembered is MSM's 
fight to scuttle·l-95 and shift deauthorized I-95 funds to the Route 1 
Corridor. 
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MSM was still a hole-in-the-wall operation with an image that 
belied its modest staffing and financing. Harry Sayen provided the .. 
political and business savvy that ••sured an impressive tUJ!'ilout at·· 

· annual MSM dinner$ and. expanded the informal network of Board of · .. 
Director~ memb~rship. Sam Hamill provided the constant profession~lism 
that accorded credibility to the MSM regional message. 

MSM _was in the right place at the right time, when develop~en~ 
problems along the Route 1 Corridor attracted serious attention. When· 
an imaginative team within the Department of Tran~portation saw: . . 
advantages in establishing a Route·1 study group, MSM was the obvious 
umbrella orgaz:1ization. · · 

This critical issue, together with significant DOT funding, 
eventually catapulted MSM into the civic forefront of New 3erset 
regional planning. As the "Princeton area" Route 1 Corridor attracted 
national attention, MSM grew in State prominence.· 

MSM, in contrast to s6 many other civic advocacy groups, was able 
to leverage ·and channel its activities with both focus and timely 
relevance. The results of the Route One Corridor Committee received 
broad and serious attention. Th~y ~ls~ provided the impetus for ~he 
Regional Forum, a private sect6r~financed consortium assessment of the 
problems and opportunities in New .Jersey's rapidly.:.growing "central· 
corridor". · 

Separate task forces attacked issues related to: transportation, 
economic develop~ent, en~ironmental/infrastructu~e, land use, and . 
growth management. These efforts, in turn, enhanced MSM's credibil~ty 
in th~ •ccelerating political-professional discussions on how to deal 
with New Jersey's suburban growth. management problems. 

MSM provided counsel to State agencies and legislators in the 
drafting and revision of landmark bills on State planning, county
municipal relationships~ and transportation. MSM also served as 
public and informal proselytiz.er of the regional planning dogma. 

MSMwas a principal catalyst of a remarkable "growth management" 
happening. On February 28, 1986, over 300 pUblic and private movers~ 
and-shakers attended a day-long New .Jersey Growth Management · 
Conference at Princeton University. The power elite sponsorship 
included The MSM Regional Council, New Jersey Business & Industry 
Association, The Program for New Jersey Affairs, New Jersey Committee 
of the Regional Plan Association, and Morris 2000. 

An event of similar magnitude was the .New Jersey Busine~s & 
Industry Association's leadership role in establishing New Jersey 
Future. This umbrella organization, dedicated-to the "spirit"-of the 
N~w Jersey Growth Management Conference, is an unabashed public 
support.er of the State. Planning _Commission .. 

jtJ( 
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Bruce Coe, President of New .Jersey Business & Industry Association, 
and other prominent members of New 3ersey Future's policy and 
steering committees,- w_ere supportive participants at the· Co~UDiss·ion •.s 
initial public hearings. 

Many .of New 3ersey•s power elit-e are now publicly advocating the -
concept of "growth management"- in New 3ersey. To date this advocacy, 
especially within the corporate community, is marked principally by 

-modest financial assistance and by name identification. -Few· -
corpo-rations have become involved in the nitty-gritty of-transforming 
a concept into real-world implementation~ Nor are possible corporate 
subagendas revealed in their public postures. 

What is abundantly clear is that "growth management" is now 
recognized as important and fashionable. Few in New .Jersey's power 
elite will choose publicly to oppose the "growth management" movement. 

- X. Conclusions 

XI. 

XII. Recommendations 



KEITH WHEELOCK 

• Principal Consultant on over 70 major relocation~related management 
consulting assignments* 

. . 

• Principal, Wheelock Consulting, an~ President (1976 - 1983), The Fantus 
Company (then the location-related consulting diVision of The Dun & 
Bradstreet Corporation). · 

• Member, Senior Dun & Bradstreet Management Group (1979 - 1983) 
. . 

• Executive Vice President-Corporate Rating Activiti-es, Moody's Investors 
Service (also a D&B company) 

• Established Moody's international bond rating service ·{personally performed 
the field work and analysis on every prospective sovereign issuer) · 

• Sloan Fellow, Massachusetts Institute of Technology (1971 - 1972) 

• Director, Office of Programs & Policy Analysis, New York City Housing & 
Development Administration 

• Foreign Service Officer, U.S. Department of State (1960 - 1969) 

• ·Researched and wrote Nasser's New Egypt: A Critical Analysis, published in 
1960 in New York and London. (Graduate-level study of economic geography 
at Yale and the University of. Pennsylvania was relevant to this four-year 

·undertaking) 

* banking ... bankers trust, bank of america, chase, chemical, first national 
bank of boston, morgan guaranty ... communications/publishing ... at&t, 
continental telecom, dun & bradstreet, harcourt brace jovanovitch, 
washington post company ... consumer ... graybar electric, johnson & 
johnson, lever brothers, national sea products, pan american world air
ways, pharmaceutical institute, springs industries ... financial .•. cit, 
Iazard realty, manufacturers hanover leasing, merrill lynch, mitsubishi in
ternational, new england life,. price waterhouse, prudential ... industrial ... 
american can; joseph dixon crucible, dupont, lone star industries, penn 
central, porter paint, sun petroleum products company ... professional 
associations . . . · american society of heating, refrigerating and air
conditioning engineers, financial executives institute, girl· scouts of the 

·usa, independent insurance agents of america, national association of ac
countants, white & case ... high technology ... singer, sperry~ stromberg-
carlson, united technologies · 

-------wheelock consulting • bedens brook road • skillman, new jersey 08558 • (609) 466-3229 ....... ---....J 
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Growth .management 'mi~a.cll)'::needed 
Is a "Miracle at Trentcm" possible in 

.. ·. 1987? . 
"Miracle at Phlladelphia," Catherine 

Drinker Bowen's magnificent account 
of the ConStitutional Convention of 
1'787, .. proVides :·judicious counsel to 
·1egisla~ors and others engaged in the 
·current growth management debate· 
in our state. 

New .Jersey's growth is being badly 
· · mismanaged. Current discussions on 

the New Jersey Department of Trans
porta~ion !NJDOT)-initiated County-

·. Munidpal . Planning Partnership 
Atnendmelrtl? include "master stroke" 
proposals ~o provide dominant author- . 
ity to currently insipid counties. Some 
municipal "home rule" champions 
insist on preserving a local "sovereign- · 
tt' that never has existed, nor ever · 
should. A few seek ·unbridled power 
for Such state fiefdOll1S as the NJDOT. 

AT TRENTON, just as at Philadel
phia, the _precipitous. concentration.of 
dominant power at one of . the three 
l~vels of govermpent is politically 
unviable. and, far more important, 
simply won't work. The more difficult . 

~d_it)' not least to the .dissidents.;,·. 

KEITH ··;'THE GREAT STATES cried ·WHEELOCK ·. · .· . out.::~WJtere ts the danger. 1~ the 
·-· --·----· __,_...__· . ;'_coalltl~n?.Tbey insist·.~ .. ·.~ey:1lever. 

alternative is .to negotiate a· p()sittve·. ··ww~~urt ... or· !Jljure'·tb.~ .leSser ~tates. ·~ 
consensus that facilitaies a thnely · · do·· .. not, gentlemen, tru~ 1/0U.· : 
imposition ·of capacity and qualitative .· : ·• .~'He w~.:lmpulsive, u.ndisciplined, 
constraints on the scope and pace of . . altog~ther the wild man of the conven
consumption of New Jersey's irre- ·.uon, ~~·; ... by .no.means foolish in. all h~ 
placeable land and environmental. .. sat~; tho~g~: ile could talk fatuously 
resources. . · abQut'the tights of free men and free 

In this bicentennial year of the states."' ·: · . . . · . 
Constitution •. Trenton legislators . ,e ·.~e~grow .more arid more ske~ti-
should reflect on the lessons of the .-. cal as we proceed. If we do not dec1de 
"Miracles at Philadeiphia," as record·.· · socm;·we shall be unable .to crime tc 
ed by Mrs. Bowen; . . . · -~' ... any decision." 

• "Experience mosf be our only ·; ~. ··• .. A; matter that concerned the 
guide. Reason may mislead us." · · ·. pu})lic 'good should be transferred 

• "Alexander Hamilton's plan <was) :·from· local to certt.ral authority ... 
theoretically better than that which · Without disrupting the convention 
was a~opted. But . ·~ . the pu~lic and_de!troying the !Jnion they cou14 
opinion of that day never would have ., do·.no. more. The tune was not yet 
tolerated." · · come.'' · 

• "A republic . . . . . could not be ·:.,; . Keith Wheelock is project dir.ector 
achieved without mutual sacrifice and of Managing Growth in New Jersey, a 
a summoning up of men's best, most', Center for Analysis of Public Issue~ 
difficult and. most creative ~orts." project funded by the Fund for Neu: 

e "Here was a fusion which owed its Jersey. 

Manasins Grov.'lh in Nc'il· .lcrsc.Y 



EERJ..LF 0:- THE COUI·~TY TTU.J~SPORTATIO:~ ASSOCIJ.."IION. 

·TEE CP.l-.NCE TO CO!:~:~:r ON THIS 1~20RTJol':T LEGISLATION. 

11~ ;_ · STROl'!G 

RULE STAT"£ I OBSCURE CONCEPT. \·:'""~El~ . DEVELOP~ 

TO SEE T::: ~~EED FO!~ P. BF:TTER. ~-1ECf~J~ISl·1 TO COl~TROL GR01·T!H. 

THE ~OLL0l-7:I:~ G CTA ~~ETING. 

/ 



COUl~T".£ TPJ.J·JSPDrr:ATIO~; AS50ClJ..TlO!~ POSITIQ1:~ PAPER 
OH 

T?.r..:~SPLPJ~ LEGI SLJ..Tl o:·~ 

A. !·IDNICIPP..L ::.J~D. COt;i·~TY PL.?J~Nll~G PJJlTNERS!:IP .. BILL (S-2626 _AND 

J..-3289) 

1. TEE CT.A RECO!:!!·:E:~DS S::"?POF.T FOR TF.IS PROPOSED BILL. THEHE 

b.P.'r .J... :~u-:~:3ER OF PP.OVISIO:~·S 11~ '7E~ PP.O?OSED lEGISLATION 1~1CH 

FOULD GRE..!:.TL"Y I1fPRDVE 7P£ EFFECTTVE:ESS CF COUNTY PLANNING 

. S"IATE-UlDE. NOTJ. .. ELY, 'IHE BILL 1-JOULD P£QDIRE ALL COUNTIES TO 

ESTABLISH A PLAl~NING :BOA?~. IT REQUIRES ALSO THAT ALL .PLAN~~ING 

BO.t .. RDS PREPAEE A !-lASTER ?LP .. N, PJ.\ OFFICIAL !'1AP AND A. CAPITAL I~PRO~.rt:-

HE:·:T PROGRt~.J~:. · IN PJ)DITION, THE PROPOSED LEGISLATION PROVIDES 

FOR ADDITIO!\.P.l COUX7Y RES?0:·7SIBTLITY RIG_!. .. RDI!~G REG.IO~~AL I!!FRA~ 

?ULL SUPPOR'I. 

,.,'!'·~ 
:-_.-.~ 

\~OULD 

CERTAINLY UORTH: OF 

DC 

REGARD_ING SPECIFIC PR07ISIO:·: S OF Tt:E 3:I..l. ~ . ':l'HE COl·~!ITTEE nECOf::E!\DS 

TEE ?OLL01:'ING: 

2. IN T~ SICTIC?~ 0? :-!-::.: l.?.G:LSLP.TIO~~ OL'7Lii·~ING PP.OCED'C'RES TO 

RELATED 

SERVIC:ES 

TO T!-:E COU?'·JT::. . !~\ ADJITIO: .. ~, NOTICE TO 7EI: S':'A'rE ?LPJ~:~rnc: AS ~E::: 

"' -·-



.ACTIO:-~. ~·7ITHIN TEE 45 DAYS HI7H ADDITOr~AL E:·~TEHSICNS POSSIBLE). 
. . . . 

· UPO:·: RECEIPT GF APP?~O~.JAL, DISJ....?PR0":_7.f. .. L OR CO?~DITIOUAL. 

APPROVl-.L, TH~ TO\·:lJS SHOULD BE PER!·!ITTE.D TO EEGIN THEIR APPROVAL. 
. : . . . . 

(THE CU?,?~El'~T VI:RSIO:: J..?PEARS 'TO REQUIP~E THE APPLICJ...l~T TO RECEIVE 

FI;·lP.L J..?PROVP.L BEFORE A 1-H;NICIPJ-.LITY ·cOuLD BI:GIN ·ITS REVIEH) .' 

FINAL AP?Ro-:.r;.L .BY TEE !'~l~ICIPALIT·~ CP..:·n~OT BE GP. .. A?~TED t!t~TIL 

FINAL CG:?:~7Y A?PROV l-.7..... 

-~ 

C'7' f . 
.4.r. 

(7EIS IS REQt;IF..ED Il~ !r~ PROPOSED BILL). 

THAT A PTtOVISIO?~ 

BILL r:~DICATING TP~.T TP.E COlJl-~TY J. .. PPROVALS SHOULD E):TEND. FOR THE 

SAl·:E TI:-:::: PERIOD,_ 1·~ITH THE SPJ:E FROVISIO:·;JS FOR .EXTENSIO:·l, THAT 

AR~ CURR:t::\TLY PROVID:::D TO TEE E::::ICIPALITIES IN THE }~UniCIPAL 

LA!\D USE LA\;. SPECI?ICALLY,. TEIS r:OULD REQUIRE THAT TEE COUl~TY '"S 

APPROVP.L '-JOULD RUN FOR P. T1}0 'YE.L_R PERIOD 1~ITE THREE, .. _o:·:E YEAR 

EXTEN SIO:~ S POSSIBLE. 

6. REGARDIKG THE PROVIS Io:·~S OF TEE BILL \-filCH PRQi.:riDE FTH~DING TO 
. ~ . 

TEE· COU:\~IES 'l'O BE l:SED I:\ i1EE7I:·~G TEE RESPO~~SIEILITIES CF TEE 

ACT, THE CTA RECO:·L~E:·~DS ':~...AT TEE FO?~:L:L_!l_ TO BE USED INCL''TDE CONSID-

PREVIOUS YEAR A~\D 0? ':'HE POfULJ._TIO~·~ D:t::·~SIT':" O:F 'I'EE B.ESPEC'I'IVI: 

COUNTIES. -TEE CURREXT L~~G[AGE P~O~IDES FOR A 2,000,000 

1<'0l.1LD BE DIVIDED 0:~, TEE BASIS 0: ?O?rLATIO?'~ A?\D L.AND AREA OF 

TliE COUKTIES~ 

THE. CTA ALSO RECO~::,:E:JDS THAT EAC:: COL.:I:\T":. CARE;-ULLY R:C'.7!E~: THE 

PROVISIO?\S OF THE KE\~ BILL \·:HICE F~EC:L:IRI COr!\TY PLAN1~IN~ BOARD TO 

F7K 



DIP, ETC.). 

c:·: A cov:rry ROJ...D ••• ''To .'' J..YFECTs ~-.. cou:~TY noAD ••• " 

4. H.EGP.RDii7G TEE SECTIOI·: l7EICH OrTLI:~ES THE DEVELOP~1E!~~ RE\TIE1~ 

A SEVEN DAY PERIOD EE REQUTPJ:D TOP.. NOTIFICATION OF DEP, 

!)OT, ADJOI~~I1\G COUI~ITES P.SD HUl~ICIPJ..L APPROVING AUTHORITI!:S. 

''lEE CURRE:~T UJ:GUAGE REQl:'IRES v;.RYI~·~G TI~!E PERIODS RANGING. FROH 

?BREI DAYS FOR i~OTI?IC;.TIO:·Js· TO 'IEI S'IP.TE AGENCIIS, FIVE DAYS ?OR 

SIGNIFICANCE. . ~INP.l.LY·, THE CC~:·:IT7EI FEELS TEA'!' THE SECTIOIJ 

3Il.l-

"' "' -·. 

T"r' -c 
-- .i-

CO'L:<l Y PLP ... :'E\ING 30A?J) RECEIVES .DEVELOP~1El~T APPLICATIO:'~ 

·, 

OF POTE:\7IAL RIGIOI'~AL SIG~:IFIC . .:0:CE, TEE CC'UNTY PLtJ\i~ING BOARD 

1-L.;S 45 D..:.~·s TC· hEVIE~·: "TEE AP?LIC.::."::":::O?\ A~JD ISSuE A~~ AP:?RO''AL, 

DISAPPR0\7AL OR APPROVAL LISTI:~r,. CO:\DITION S REQUIRED FOR fiNA!.. 

.-\??~OVAL. (THE CURRENT L!J~Gl:AGE 5E?.~:S TO RI:QUIRE FI~·:A1.- COr!\:'~· 



PREP.!-.. R:E: CJ ... PITAL I~~PROVE!~ENT · PROGP~1S. IN THE OPINIOn OF THE 

CO:-~:'ll'I'TEE TEES::: P.EQUIRE!1E::JTS GO P,E"!O!~D UHJ..T I~IGHT NOP~1ALLY BE 

COI~SIDERED TP.E FUl~CTIO~~ -OF THE COUNTY .PLA!-U~ING BOARD, AND \lRILE 

TEE . CTJ:.. \-~OULP NOT REC01·1H!:~iD OPPOSITIO!·~ TO 

OPPOSE THIS SECTIO!~ Of ';I'!·H: BILL, THE CTA ~:OULD RECO!~~-END THAT 

Ef.CH COU!~TY CAREFULLY REVIEt~ THIS HATTER AI·;D DISCUSS IT UIT!! 

THEIR GO't!EP~~I:--7G EQDY, 

?RO\'ISIO:rs S?.9ULD BE GIVEN FO?:.. RECERTIFICA:TION IF A HU~~ICIPAL!TY 

_ GRAl·~TS A DEVELOPER 1-. ZO~·~rnc; CHJ:. .. NGE OR A VARIANCE Tli.AT ~;ILL !~!:E 

. . 

.D. THE STATE REGib::AL PL.A17NING CO:TI·1ISSIC:~ I:}~D THE DEPARTEI:NT 

OF GO:·!iTJ:·~ITY P.F?AIRS ?P~OVIDES Rt:SOURCES J:.!~D 7ECHNICAL ASSISTANCE 'I'O 

COC~~TIES P....1\!D 1·:'l.J:-7ICIPALITIES. THEY SP.OLLD HAV!: A ROLE In THE PROGH .. A!·~S 

PROPOSED IN .THIS LEGISU..TION. 

B. Sl'ATE HIG~1·:'...:: .. Y J..CCESS i~p.;~P.GE1,1El:T ACT (S-2627 aL1d A-3291) 

l. TEE CTA H.ECO:-:·rf::,:Ds TH;. .. T .. t. .. SSOCI.!:.'liON SUPPORT T:~IS . 

. 
PRO?C'SAL. \-.'.:. \·~0~12) ALSO SUGGEST 'I'EAT 7EE LEGISLA'liON PROVIDE 

DECISIOI·~S ACCORDI!\G TO TEE ~ROVIS:o:·\SS 0? TEE ACT. FVR'I'HER 1 

" pnO-i'_S..,.O~·" .,...,r-:>''17~-,-...-:G r··::-. co·rp.·~-rr ....... _i 0 c·· ""'1r...,.... ~ rE- ,......0 0 S,.....,.. n _h. .1- 1._ ..,\ r ....... '---"':_.!. -•\, r.~ ~...: .. ,.l.L_;:"~ ·:-... ·;·~.h .• :!.. r:. r t.. .!. FF !..• 

·. 
THE COSTS FOn TEISE' REVIE\:S. 

c. , .. ,.... , ., 
j;\ .t.. 1'. JERSEY TR~~SFOTITATIO!':. DI\~ELOP~·!E?~T DISTRICT ACT (S-~5~8 

A-3~ 90) 

1. P~EGARDING THE TR_.\t~SPORT.t.7IO:~ DI\~ELOP~1ENT DISTRICT ACT~ 

-5-
,,~ 



THE CIA J..GAin \:'OULD P..ECO!~ii:t~D SUPPORT 

. TO THIS EILL. ·.IT IS S"JGGESTED TP.J...T THE PR0'71S10NS IN THE. BILL, 

1·JHIC~ OtTLinE. THE PROCED-URES TO EE FOLL01t:'ED I!I .ESTABLISHING A 

DISTRICT ,;. .. ND .ADOPTING THE .REQU1.HED PLAl~, SHOULD BE STRE..A21LINED. ·_ 

2. _THERE IS A ??.0-..JISIOn. P?.C:-.7IDI1~G 90 DAYS FOR DOT REV.IEH 

0? COU:TIY RESOLUTio::s ·E5TABLISHI::G 1-:. DISTRICT. ·THE C0~2~ITTEE 

.. FEELS TP.IS GO:JLD EE SHORTENED 70 45 DA'YS. THIRE ·rs ALSO A PROVTSIO!: 

?ROVIDilJG FOR THE .DIS".:'?\.ICT. IT 17AS FELT !EJ: .. T THIS COULD :BE. 

REDUCED TO 90 DAYS . 

. 3 THE l.EGISLt. .. TI ON CO:\TIXU.ALL Y REfERS TO , GROl?TP. ARJ:AS A!:D GR01ITE . 
·coRRIDORS. :IF THE ::-oc::s IS OX DEVELOPING AREAS, IT EILL BE AT .THE 

:Li:?El\SE C? REDEVELO?:L:·~G L:RBP ... }\ AF2P_S. .~10RE SPRA\·!L ~:A~: RESULT._ 

THERE IS .,A.l\ OPPORT[!·~I7Y HERE TO REDIRECT DEVELGP~~ENT ·~n~ 1--~EAS 

1·7EERE 11-:?RASTRUCTl-:?E IS II\ PlACE ... ESPECIALLY OUR URBP..J! A1l.EAS. 

USE OF EXISTll'~G TP~'\SI'I· SYSTI:}:S Sn01JLD BE EHPEASIZED INSTEJ...D 0? 
. 

I:XTE:~DI:\G BDS ROUTES TO EX-"URBP. .. N ARI.~S 1xERE THE COST 11AY I!OT 

JVSTIFY THE SERVICE. 72EREFORI,· J:T IS SUGGESTED TP~T A RE?EREl~CE 

TO REDEYE.LOP~-:EXT 0? L'R3P..:·: AREAS BE I?·:CLrDED IN THE LEGISLATIO:·~. 

-.:.. PROJECT C0~!!-1ENCES. 

5. FOR THOSE DISTRICTS. THAT HAY 3I: ES7ABLISHED THtiT DO i\OT INVOLV:C 

lf6X 



STATE HIG~H·?J..YS, THE PLJ..:~S SHOULD BE F.ZEHPT FRO"'~ THE CERTIFICATION 

??.OCES S {iR ''i' r.- LEAST E;..\'E J.. l10RE S Il~PL I FI ED P.EVIE1·7. 

:.t-.S'I'LY TEE CTA RECO~:~::::)S A 'PROVISIO~-: IK TP.E BI!..L T_O PROVIDE. 

SEED ~~O:~=:y ':"0 BE USED 1;: DI.VE.LOPil~G THE Il·~ITI.' .. L DIS~RICT PLANS.· 

F'"C:~DED FOR ':'HE IKITI..t-.L COS7 OF PREPAR!l~G 

FRO:'~ THE :~o:~IES COLLECJ:'ED FRO:·-~ TEE DI:VELOPERS. ASS~.1!1Il;G A . 

$1GO, 000 COS': FOR EP.C!-: COU~-~TY, · P.~~ ;.PPROPP .. IATIO:-~ OF $2 , 100, 000 

~-:OtJLD EE E.EQL'IR~D TO PROVIDE THE l·:ECESS.f.R:? SEED ~-10~:I:Y. 

l''lARTIN A. HOFLER 
ESSEX co~.:r·TIY TRP .. NS?OfC l-.T IO:-J r!P.NAGER 

-. 
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