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MEMORANDUNM

February 11, 1987
TO: MEMBERS OF TEE ASSENBLY TRANSPORTATION, - COMMUNICATIONS
~ AND HIGH TECHNOLOGY COMMITTEE |
'FROM: ASSEMBLYMAN NEWTON E. MILLER, CHAIRMAN
 SUBJECT: .JOINT COMMITTEE MEETING - FRIDAY, FEBRUARY 20, 1987

(Address comments and questions to Laurence A. Gurman, Committee

The Assembly Transportation, Communications and High
.. Technology Committee and the Assembly Countv.Government. Committee.

are rescheduling their joint committee meetlng that was canceled on

" February 9, for Friday, February 20, 1987, at 9:30 a.m. in Room
418, State House Annex, Trenton. - V

The purpose of this meeting is to continue the discussion of
A-3289, A-3290 and A-3291, the "Transplan'" bills proposed by the
Department. of Transportation. . S '

The New Jersey State League of Mun1c1pa11t1es and the New

- Jersey Association of Counties are already scheduled to testify at
this joint committee meeting.

Due to the cancellation of the two- prev1ously scheduled
meetings because of inclement weather, and the desire to proceed
with the consideration of “TranSplan," the joint committee session
on February 20, will be devoted to hearing from all interested
_parties regarding this legislation. Anyone interested in
testifying is urged to appear at the meeting and to provide the

joint commlttee w1th any suggested recommendations or amendments at
“that time.

If you wish to testify at this meetlng, please contact.
Laurence A. Gurman, Committee Aide, at (609) 984-7381.
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ASSEMBLY No. 3289

]\”I‘PODT CED OCTOBFR 2, 1986

By Assemblymen FRANKS, SHINN and McEnroe

AX Acr concerning county and municipal planning, making an -

appropriation, and revising parts of the statutory law.

BE 17 ExACTED by the Senate and General Assembly of the State
of New Jersey: . o
1. (New section) The Lemtlatule finds and declares that

a. The public safety, health and general welfare require that .

county governments act to encourage sound regional development

patterns, to promote enlona] prosperity. and economic develop-

ment, and to protect reglonal transportation and environmental

resources ;

b, Significant economies, efficiencies and savings in the develop-

ment process would be realized by private sector enterprises and

by public sector development agencies if the several levels of gov-
ernment w ould cooperate in the prepaxatlon of and adherence to
sound and integrated plans

c. It is in the public interest to encourage developiuent, rede-

velopment and economic growth in locations that are well situated

with respect to present or anticipated public services and facili-

ties, giving appropriate priority to the redevelopment, repair,

" rehabilitation or replacement of -existing facilities, and to dis-

courage development where it may impair or destroy natural

resources or environmental qualities that are vital to the health

' and well-being of the present and future citizens of this State:
d. A cooperative planning process that involves the full par-’
ticipation of State, county. and local governments as well as other

EXPLANATION—Matter enclosed in bold-faced brackets [thus] in the above bill
is not enacted and is intended to be omitted in the law.

Matter printed in italies thus is new matter.
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to the extent not inconsistent, be read together;-

4

~public and pn\ate .~eetor interests Wlll enhance pruden‘r and

rational de\'elopme it, redevelopment and conser vatmn policies and
the formulation of sound and consistent regional plans and plan-
ning criteria. In furtherance of this cooperatne planning process,

it is the intent of the Legislature that the laws with respect to

county planning, found generally in Chapter 27 of Title 40 of the

Revised Statutes, and the laws with respect to municipal planning,

found gererally in P. L. 19(0, e. 201 (C. 40:55D-1 et seq.), should,

e. An increasing concentration of the poor and wminorities in-
“older urban areas jeopardizes the future well-bemg of thlS State,

and a souud and comprehenelve planning process will facilitate

the provision of equal social and ecouomic opportunity so that all

of New Jersey’s citizens can benefit from growth,'de‘v’elOpmenf
and redewelopment
f. TRegional plans for development and redevelopme,xt are
‘esceutxal for wouiding publie and prxvate investment and develop-
ment deasmvs of regional. swmﬁcance, and to encourage com-
patxble planning objectives at the mumc1pa1 level of government:
. New Jersei's counties are, in large meas sure, economic or

weozraphie regions, and ‘are well suited to conducting reg,wnal

-plmmlnv activities;

h. Implementatlon of the “State Plannmg Act,” P. L. 1985, ¢
308 (C 52:18A-196 et seq.) requires that strong and effective
plannm" agencies exist at the county level to negotiate the cros -
dcceptance of municipal, county and state planning ohjectives;

. County regional plans which deseribe in general terms how a
(f.ounty should develop over time, and in specific terms how re-
sources. of regional significance should be managed, can provide

a framework which will improve and facilitate municipal planning

" decisions made within the county;

3 Local government will function best i_f'the plans and policies
of State and county government are clearly _stated,‘ and if these
policies and plans include objective standards and Aprocedures to
effect their bmplementation i

k. County planning boards are well suited for reviewing develop-
ments which affect State as well as county resources, and it is

desirable to promote coordination of development reviews by desig-

‘pating. counties as review agencies for developments affecting

State resources; ‘
1. To facilitate eﬂ‘ment processing of developmeht applications,
it iy desirable that ixsues of county, regional or State significarce

be resolved prior to initiation of municipal development reviews.

O
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It is therefore desirable that county planning hoards he required

“to certifv that all issues of regional significance have been ade- |

- quatelyv resolved prwr to initiation of the forma] mu'nclpal de-

ve]opment review proces ,

m. Regional transportation systems, including State and county -
highways and public transportation services, reflect major public
investments which should not he allowed to he degraded as a result -

of poorly planned development activities or inadequate considera-

tion of future needs resulting from regional growth and develop-

ment; ‘

n. Orderly development of land within the State requires’ that
as land is developed for more intensive uses, land owners should
provide incidental dedications of land comsistent with a county
master plan and official map. It is net necessary that a specifie
dévulopment create the need for a particular dedication of land. if
the planning process being emploved by the eounty can demon-
strate that the overall process of development will require such
dedication;

0. New Jersey’s counties have been legislatively charged with

responsibility for developing functional plans for solid waste

5 disposal, wastewater management, agricultural preservation.

transportation improvement plans and other programs of regional

significance. Tt is necessary and appropriate to anthorize counties
to conduet these planning responsibilities in a comprehensive
manner, and to provide county governments with the authority to
guide land development within the county in a manuner which will
promotc attainment of legislated r(mona] pohc1e< and ohjectives.

2. R. S. 40:27-1 is amended to read as follows

40:27-1. The [board of chosen fr eeholders ma\'] governing body
of each county shall create a county planning hoard of not less
than five nor more than nine members. The members of such plar-
ning beard shall be [the director of the hoard of chosen freehold-
ers. one member of the hoard of chosen freeholders. to hel '
appointed hy the [director,] governing bodyu. sheall include tiwo
members appointed by the governing body froi among its win- ‘
ber, and shall include the county engineer, it the honrd exceed six .
in number. and other citizens who may not hald any other coun*v
oftice. [an:d who shall ba appointed I sueh ‘direcior ot the hoard
of chosen freehelders with the approval of that hody].  One of the
[remaining] members shall be appointed for two vears. two shall
be appointed for three yvears, and all additional remaining mem-
hers shall he appointed for four years, and thereafter their sue-

cessors shall be appointed for the term of three vears from and
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after the expiratimn of the terms of their predecessors’ in office.
All members of the countj* planning board shall serve as such
without compensation, but may be paid expenses incurred in the

Aperfor.m.ance of duties. The provisions of this section shall not - ‘

affect adversely the powers accorded {Q counties having adopted
the “Optional County Charter Law,” P. L. 1972, c. 154 (C. 40:414-1

et seq) to reorganize functions through the administrative code -

of the county.
3.- R. S. 40:27- 9 is amended to read as follows:

40: 2(-2 a. The county plannmg hoard shall make and adopt a

master plan for the physwal development of the count_v. In pre-

j)aring the county master plan, or any revision to the plan, the

‘board shall seek the full cooperation and participation of each

mumczpalzu within the county, and it shall take into conczde;atzon
the various objectives and proposals contained in the various mu-

nicipal master plans. The master plan of a county, with the ae-

companving maps. plats, charts, and deseriptive and explanatory
matter; shall show the county planning board’s recommendations
for the development of the territory covered by the plan [, and

may include. among other things, the general location, character,

and extent of streets or roads, viaducts, bridges, waterway and

waterfront developments, parkways, plavtrrdunds, forests, reser- -

vations, parks, airports, and other public ways, grounds, places

and spaces: the general location and extent of forests, agricultural

areas, and open-development areas for purposes of conservation, -

food and water supply, sanitary and drainage fac111t1es, or the

protection of urban development, and such other features as may

e important to the development of the county]).

The county planning hoard shall encourage the [co -operation]
.vopeaatwniof the local municipalities within the county in any

‘m'atters whatsoever which may concern the integrity of the county
‘master plan and [to] advise the [board of chosen freeholders]
county governing body with respect to the formulation of develop-

ment programs and budgets for capital expenditures.

b. The master plan shall contain the following elements:

(1) A general land use element providin‘g a guide as to the
fdfure location and pattern of those land uses which will have a

direct or indirect effect upon the ability of governmental agencies

to manage and protect natural and cultural resources of regional’

significance, or which will have a direct or indirect effect upon the
need for improvements of regional significance, and the ability to
provide for such improvements. Improvements of regional sig-

nificance would include, but not be limited to, airports, mass trans-

B N
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portation facilities, waste water treatment systems, flood comtrol
systems, regional educational facilities, and regional parks or rec:
reational facilities.

- The land use element of the countu masfet plan chould onh/‘w

vpmwde a geneml guz(le’ foricgional plamzuzg purposes, and should

depict in a gencral fashion those areas within the county which will

likely be used for the following purposes: ( a) regional economic -: :

development centers, including regional and community shopping. . ~ .=

areas and areas of concentrated office or research employment, (b)

residential communities, ineluding supportive retail services, (c)

;- a)pac of industrial development, mrlud:ng areas of mam{fnctwmr/,“.

warehousing and transpoitation services, (d) lands for parks,
recreation and conservation, (e) wetlands to be_zn'eserred an’d ,
protected for the purposes of regional flood control and water
quality protect;'iO)z.,aiz(I (f) 'agr-icultuml developnient areas identi-

» fied pursuant to section 11 of P. L. 1983. c. 32 (C. 4: 16‘—18)

(2) A compreliensive development Qfm{mz/, providing a process

for accomplishing the land use plan, and providing measurable

‘criteria to be used in monitoring the effectiveness of the develop-

ment strategy on a year fo'yen'r basis,

(3) A range of population and ewmployment projections con-
sistent with the land use plan and development strategy. Demo-
graphic projections for the county should he consistent with pio-
jections piepared by tle Office of State Planning, or, valf‘érnaf-iz‘ely_,
should contain a technical statément indicating why the county
projections differ. A ‘

(4) A (U(ulauon element describing a hampmfm‘zon system
whicl: can adequately suppoit projected dervelopment, and “an
implementation plan linling travsportativn tmprovenients to the
anticipated pace of development. The circulation element shall be
co;zsfsien# with the State comprehensive master plan for trauis-
portation prepared on conformance with section 5 of P. I.. 1966,
c. 301 (C. 27:14-5), and shall include. as appropriate, piovisions
for public transportation, Lighway circulation, aviation services,
freight movement and the special transportation necds of the
handicapped, the poor, the ybuhg and the ageJ. 4 circulation ele-
ment may also include p;'oz'isioﬁs for pedestrians aind bicycles. The
circulation element- shall classify all roadways in-the cowity by
function in accordance with procedures of the Department «f
Transportation. ’

4. R. S. 40:27-4 is amended to read as follows:

40:27-4. a. Before adopting the master plan or any part thereol

or any amendment thereof the hoard shall hold at least one public
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hearing thereon, uotice of ‘the timev and place of which shall he

given by one publication in a newspaper of general circulation in

“the county and by the transmission by delivery or by certified mail,

at least 20 days prior to such hearing, of a notice of such hearilig'
and a copy of the proposed master plan, or part thereof or any
proposed amendnient thereof to the municipal clerk and secrvetary
of - the plann_ingboard of each municipality in the county. The
adoption of the plan or part' or _éxmendment thereof shall he by
resolution of the hoard carried by the affirmative vote of not less
than 24 of the members of the board. The resolution shall refer
ospeciany to the maps and deseriptive and other matter intended
by the hoard to form the whole or part of the plan or amendment
and the action taken shall be recorded on the map and plan and

' Jdescriptbive matter by the ideﬁtifying signature of the secretary of

the board. ‘An attested copy of the master plan or any amendmenis
thereof shall be certified to the [boald of chosen fleeholders]
governing bodj of the county, to the county park commission, if

‘stich e\lsts and to the legislative body of evely municipality

mthm the county. _
h. In order to maximize the degree of [c¢o-ordination] coordina-
tion hetween municipal and eounty plans and official maps, the

county planning board shall be notitied in rezard to the adoption

-or amendment of any municipal master plan, official map or ordi-

- nance under the [“'\Iunicipal Planned TUnit Development Act

(1967).7F “Municipal Land Use Law,” P. L. 1975, c. 291 (c.
40:55D-1 et aer_].). A copy of any such proposed plan, map or
amendment shall be forwarded to the cbunty planning hoard for
review and vreport at least 20 days prior'to the date of public
hearing thereon. ! ' , ,

c. Within 30 days atter the adoption of a zoning ordinance,
subdivision ordinance, master plan, official map, capital improve-
ment program, or amendmexits thereto, a copy of said docunient
shall be transnutted to the counh planning board for its informa-
tion and files.

‘d. The county planning board shall review any municipal master
plan, official map, capital improvement program, orvamendments

thereto, or any ordinance submitted to it to evaluate lie degree of

consistency with the county master plan. In the event that a

bmu;zicipa-l master plan, map or ordinance is not consisteii with the

master plan, thé'cou_nty_plamzing board shall so inform the mu-

nicipality in .wfl‘;'ti7zg,'desc1'ibi;zg the nature of the inconsistency.
5. R. S. 40:27-5 is amended to read as follows:
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40:27-5. The [hoard ol chosen freeholders] goveining body in
any couuty after receiving the advice of the county plamning board
[is herely empowercd to] shall adopt and establish aud thercaiter
as often as the [board]} governing body may deem it ior the public

interest, toJ inay change or [to] add to an oficial county mayp,

‘showing [the highways, roadways, parks. parkways, and sites for

public buildings or works, under county jurisdietion, or in ‘the
acquisition, finaneing or construction of which the cou:i:ty has
participated or may be-called upon to participate] existing features
of the county and all projected improvements conlained in the
county master plan, regirdless of juvisdiction The official map
shall provide information with respect to the location and widih
of public drainageways, public frauspo;’fafion facilities, s:‘f‘ect‘.;, :
roadways, parks, parkways and highways, including State Ligh-
ways. ' . '
Such map shall be deemed. to have heen established to conserve
and }jromot‘é the public health, safety, con%enience, and welfare. .
Before acting thereon in the first instance and before adoptirg any
amendizeiits thereto Esuch board of chosen fre-eholdws] the anr-
ey Lml-gj/, after sotice of time and place has heen given by -one
publication for cach of three successive weeks in a newspaper o
general circulation in the couuty, and af'tel',\\*l-ittezx notice -to the
county engineer, county plauning board, county pari commissio:.
if such exists, and éuch other county officers and departnientz ax
the [board} governing Lody shall designate and to the municipal
clerk and secretary of the planning board of each municipality ia
the county, shall hold a public hearing or hearings thereon at
which such representatives entitled to notice and such property
owners and others interested therein as shall so desire shall be
heard. - '
 Before holding any such public hearing [such hoard of chosen
freeholders] the governing body shall submit such proposed change
or addition to the county planuing board for its consideration and
advice and shall fix a reasonalle tirie within which such county
plan-nih;: hoard may report thercon, not'. however, less than 20
days: upon receipt of such report from the county planning board
or upon the failure of such hoard to report within the time lin'

so fixed [such Noard of chosen freeholders] the coverning body

may thereupon act upon the proposed change. but any aetion ad-

verse to the report of the county planning hoard shall require the
affrmative vote of the majority of all the membiers of Fsuch board

of chosen frecholders] the goverig body.
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When approved in whole or part by the [board of chosen free-
holder =] gov erning body in any county, such county’ oﬂiclal map -
or part thereof shall be Jeemed to be Lmdmg upon tne [board of
chosen freeholders] gocenzmg body of the county and the several

county departments thereof, and upon other county. boards hereto-

9 fore or hereaftex created under special laws, and no expenditure

“of pubhc funds by such county for construction work or the ae--

quisition of land for any purpose enumerated in [aect,1011] R. S.

40:27-2 [of this Title] sh‘all' he made except in accordance with |

siich ofﬁclal map.
\othlng herein prescribed shall be constmed as restnctmg or

hmltmw the powers of [boards of chosen freeholdPrs] county gov-

ermh Lodies from re alrm mamtalmnv and 1m rovm any - -
3.

existing street, road, viaduet, bridge or pall\\\ ay not shown on such -
ofﬁcml maps, w hich does not inv olve the acquisition of additional
land or park commissions as otherwise provided by law. ' .
6. Seetion 1 of P. L. 1968, e.285 (C. 40.21—('.1) is amended to
read as follows: ' | |
1. As used in thix qct aud in chapter 27 of Title 40 of the Re-
vized btatutes unleca the context otherwise requires: '

“Applicant” means « (lezelupr: submzttnu an applwatwn for

" development.

“Application for development™ means the application fozm and
all accompanying documents required by ordinance for appr oval
of a slto»ectzon p?at site plan, planned der,elopment conditional use,
zoning variance or direction of the 15ouance of a permit pursuant
to sectzon 25 or section 27 of P. L 1975, c¢. 291 ((' 40:55D=34 and

'40:55D-36).

“Chief executive officer” means the dz'rcctor of the board of
chosen frecholders appointed pursuant to R. S. 40:20-71, the county

executive in the case of any county which has arlopted the “county

_ezecutive plan” pursuant to Article 3 of P. L. 1972, c. 154 (C.

40:41.4-31 et seq.), the county manager in the case of any county

which has adop?ed the “county manager plan” pursuant to Article

© 4of P. L. 1972, c. 154 (C. 40:414—45 et seq.), the county supervisor

in the case of any couity uhzch has adopfed the “countu supervisor
plan” pur.suant to Article 5 of P. L. 1972, c. 154 (C. 40:414-59) et
seq.), or the board president in the case of any county which has
adopted the “board president plan” pursuant to Arh(lv 6 of P. L.
1972, c. 154 (C. 40:414-72 et seq.). ' '
*County master plan and “master plan” means a con-poqte of
[the master plan.;:or.v‘the,.phs sical development of the county. with

the accompanying maps, plats, charts and deseriptive and explana-
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tory matter] omne ¢ more written or graphic proposals and_ sup-

porting documentation to guide the use of land within the counly
as set foith in and adopted by the coun'ty planning board purSu'ant
to [Revised Statutes] R. S. 40:27-2[;]. '

| “County planning board” or “board” means a county planning

- hoard established iy a county pursuant to K. S. 40:27-1 to execrise

the duties set forth in such chapter, and means, in any county

“having adopted the provisiohs of the “Optioha] County Charter

Law” (P. L. 1972, ¢. 154; C. 40:41A-1 et seq.), any department, di-
vision, hoard or agency established pursuant to the administrative
code of such county to exercise such duties, but only to the degrée
and extent that the rejuirements specified in such chaptar for

county planning hoards do not conflict with the organization and

structure of such department, division, ageney or board as set

forth in the administrative code of such county[:]. =~
“Develope:” means the legal or bencficial owner oi owners of a
lot or of any land proposed to be included in a proposed develop-

wment, including the holder of an option or contract to piurchase,

“or other person having an enforceable proprietary intevest in such

land.

“Developnient” means the division of a parcel of land into two

“or wmoie parcels, the coustruclion, veconstriction, conversion,

struclural alteratious, relocation or enlargement of any building or

Cother structure, or of ary mning. excavation or - leadfil!, end any

use or change in the use of any brilding or other structure, or land

or extension of usc of land, for wlhicl permission way e venuired

pursnant to this act.

“Development of potential regional significance™ nieans any de-

‘welopment achich:

a. would perinit constiuction of more than 250 residential dwell-
ing units, or; _ '

h. awould permit construction of more thar 100,000 gross square
feet of no:z-rcsz’a’en.*ic.(l floor space, or;

c. fronte on a county road or State highway. or:

d. affects State or county draivage facilities, provided that the

Cdevelopment includes more then one acie of impervious surfaces,

0i'; , , A

¢. cdjoins land whicl is owned by the developer, or in which
tle developer holds a partial interest oy an cnforceable nroprielary
interest, if the adjacent land would permit under muiicipal zoning »
erdineiices additioncl development resulting in {lic consirustion of
a fotal of more than 106,600 squave jeet-of noi-residential floor

space or more thaic 250 residential dwelling units, when combined
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z::fh the: vo,,a\ed dcze’ol,me;t For the pmposee of this subsec-
tion, “developer” shall also mean: '
73 (1) eny persbn related to the developer b_/vblood marriage;or
4 adophon, as well as any parinership or corporatzon tn which the
3 dev elopeo holds a pa)tnerxth or stock mterest either directly or
76 indirectly, of greater than 20%. . '
77 (2) for a partnership or corporation, any other. parunereth or
78 corpor ation in which the de@eloper holds an interest, either directly
79 or indirectly, of greater than 30%, as well as any zndnzdual who
80 is an officer of the corporation or who holds a stock or partner ship " v
81 interest in the corporation or partnersth of greater than 20%. '
82 ,“Govern‘ing»bbdy” means the board of chosen freehola’ei's‘an(l
83 ’ﬂze appropriate chief executive bﬁ'z’cer.
84  “Official countf-' map;’ means the map, with changes and additious
85 thefeto, adopted and eStablished from time to time, by resolution
86 or ordinance of the [board of chosen fr eeholder~] gor ernin 19 body
87 of the countv pureuant to R. S. 40: 27-5LC:- ' v
- 88  ‘Site plan” means a plan of an existing lot or plot or a sub-
89 d'i.zvidod lot 6:1 which is shown topography, location of all existing
90 . and Ap.roposed huildings, .structures,’ drainage. f:icilities, rouds, .

91 rights-of-way, easements, parking areas, together with any other

- 02 iufoi'mation required by and at a-scale specified by a site plaa

93 review and approval resolution or ordinance adopted by the [hoard
94 of chosen frecholders] governing body pursuant to this act[:].

93 - “Subdivision” means the division of a lot, tract, or parcel of
.96 land into two or more lots, tracts, parcels or other divisions of
97 land for sale or de\"elopment. The following shall not be considere:l
08 suhdivisions withiu the meaning of this act, if no new streets arc
99 created: (1) divisions of land found by the planning board or sub-
100 division committee thereof appointed by the chairman to he for
101 agricultural purposes where all resulting parcels are five acres or
102 larger in size, (2) divisions of property by testamentary or in--’ '
‘103 testate provisions, (3) divisions of property upon court order,

© 104 including but not -limited to judgnients or foreclosure, (4) con-

105 solidation .of existing _lots by deed or other recorded instrument .

106 and (3) the counveyance of one or more adjoining lots, ‘racts or
107 parcels of land, owned b‘y the same person or persons and all of
108 which are found and certified by the administrative officer to cor-
109 form to the requirements of the municipal developuient regula- -
110 ti‘ons' and are shown and designated as separate lots, tracts or

’ _111 parcels on the tax map or atlas of the municipality. The term “snb-

112 division” shall also-irclude the term “resubdivision.”
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“Subdivision applications” means the application for apﬁroval
of a sulidivision pursuant to the “Mﬁnici‘pal Land Use Law” (P. L.
]975, e. 2915 C. 40 :53D-1 et seq.) or an application for approval V
of a planned unit development purSuant to the “Municipal Laud -
Use Law® (P. L. 1975, c. 291: C. 40:35D-1 et seq.). o

7. Section 4 of P. L. 1968, ¢. 285 (C. 40:27-6.2) is amended to
read as follows:

4. [The board of freeholders of any county having a county
planning board shall provide for the review of all subdivisions of
land within the county by said county planning board and for the .
-ril)j)x'ox‘a] of those suhdivisions affecting county road or drainégc
facilities as set forth and Limited hereinafter in this sectios: Sueh
review or approval shall be in accordance with procedures and
engineering and planning standards adopted by resolution of the
hoard of chosen freeholders. These standards shall he limited to:]

a. The governing body of each county shall provide Ly ordinance
or resolution, as appropriate, for: (1) review by the éoé(m‘y
planning board of each application for development in the couity
for the purpose of determining whether or not that (?erelop-m‘o;:f ’
is a development of potential regional significance, (2) revicw by
the courty planning board of each dez'elopm.e;ﬁ of potential
regional - significance for the purpose of determining whether o
not the development complies with the planning and engineering
standaids adopted in accordance with subsection b. of this section,
and (3) certification by the county planning board to the appro-

4

priate municipal authority either that the developucent is wol @
development of potential vegional significance oi that the develsp.
ment is a development of potential regioi! siguificance aied coni.

plies with the planning and engineering standards set forth in the

5 ordinance or vesolution, as appropriate.

b. The planuing and engiieering standards for revicw of devel-

“opments of potertial regional significance slhall be sci torth iii the

ordinqice or resolution, as appropriate, aird shall Le strictly
limited to the following: » ,

(1) The requirement of adequate drainage facilities and eas:-
ments when, as determined by the county engineci in accordanse
with county-wide standards, the proposed [subdivisiorY dereloy-

ment will cause storm water to drain either directly o1 indirestlv

1o a county road oi State higlaway. or through ary drainuzenuy,

structure, pipe, culvert, or facility for which the county o Stofe
is responsible for the construction, maintenance. or preper fune-

tioning;
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.l (2) The reqmrement of dedlcatmg rlghts of-wav'ot ‘addi-
tional rights-of-way for any roads or. dramavewa}s ahown on a
duly adopted’ countv macter plan or ofﬁcxal county map, zncluqu
State highways;
[e. \'\'her a proposed: ~uh(h\"~10n abuts a count\' ro ad ¢r where

additional rights-of-way andipthcql improvements are requu'ed

by the county planning boald, sueh vrprovements shall lm] v

(3) The requirement for zmpioz,ements to a public tlansporfat'o,z

system, couiity road or S tate Lighway, -mcludmg off-site impiove-

- ments, as necessitated by the derelspirent, subject to recommenda-
“tions of the county engineer [relating], or of ﬂze‘("o-n'nni ssiover of
T)anspo;ta!zon in the case of a State Iuﬂmcy or. pubhc f=aneno,ta- ‘

tion system. Such lmpfOLEHEHtS shall relate to the safety and

convenierce of the traveling publie and may include additional

- pavement widths, marginal access streets, reverse frontaze. pro-

visions for public transportation services, and other LeountyJ

hizhway and traffic design features necessitated by an inerease in
‘traffic volumes, potential safety hazards or impedimernts to traffie

“flows caused by the Lsubdivision] developmnent:

[d] ( 4) The reqmrement of performance guarantees and pro-

-cedures for the, release of samie, maintenance honds for not morve

than two yvears duration froim date of zeceptance of improverients
and agreements specifving minimum standards of constructicn fov
required dvainage or transportetion improvements. The amount

of any performnance guarantee cr maintenanrce bond shall be set by

‘the planning board upon the advice of the county engsineer and

shall not exceed the full cost of the facilitf and installation eosts

or the developer’s proportionate share thereof, computed on the

basis of [his] fhe acreage of tle development re]ated‘to the acreage
of the total drainage basin involved plus 10% for contingencies
or, in the case of»-h‘anspbrtation improvements, on the extent io
which the c?évelopment will contribute to the need for the linprove-
ment. In lien of providing any l'equire_d‘d ainage eazement or
t:‘d:zs]Ertati’on improvemeit, a cash eontril:ution may he depositsi
with ‘the'eounty', to cover the cost or the proportionate share thereof
for securing said easement or improveinent. Tn lieu of inztalling

any such required facilities exterior to-the proposed plat, a cash

contribution may be deposited with the county to cover the cost or

proportionate share thercof for the future instailation of
facilities. Any and all moneys received by the countv to insure

performance under the provisions of this act shall Te pinid to the

_county treasurer who shall provide a.suitable depository:theérefor.

Such funds shall be used only for [eounty] drainage o7 tiansporta-
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tion projects or [improvement] impiovements for which they are

"deposited unless-such projects are not initiated for a pariod of 10
~ years, at which time said funds shall be transferred to the general

fund of the count‘}',' pi‘ovided that no assessment of bencfits for

[such] the same facilities as a local improvement shall thereaftes

be levied against the owners of the lands upon \\‘hich 't]‘e devel--

oper’s prior contribution had been based. An v moneyvs or guaran- -

tees received by the county under this paragraph shall rot cmplwale

honds or other guarantees required by municipalities for nmunieipal

purposes.

[e.J (5) The requirement of ((uefo:nnfy with ar"cc'w' standards

a:IOp ed by the Conomissioner of the Deparfmenl of 7 mnepon atioi
under section 3 of the “State ]11(/711‘ ay Access Management Act of
1986,” P.L. ... . . .,c. . . (C. . ) (now pendiiig beforﬂ
the Legislaiure as Senate Bill No. 2627 and -h\mnah le Noo,
3291 of 1986). _ .

(6) Tle 46qznze1nem of conformity with those (Zem('z cof the

cowily master plan relating to regiona! transpo.tatioi, water

supply or water quality resources, provided {lc! tl:e board hes
reyotiated cross-acceptance of the pla.i witl: the State Plaiiig

Commission pursuait to section 7 of ile¢ “State Planning Aci”

2 P. L. 1985. ¢. 398 (C. 52:184-202), and 1lhe iequirement of ccii-

formity with any plan adopled i accordance with the “Solild

Wasie Managenient Act, P. L. 1970, ¢. 39 '(C. 13:1E-1 ¢t seq.j. il
“Water Quality PAlanninq Act) P L1977, ¢. 75 (C. 58:714-1 (!
seq.), or the “Agricultvre Retention aied Developmeit At P. .
1983, ¢. 32 ((. 4:1C-11-et al.). Where the boaid finds that ¢ deiel-

opment does viol conforue witic a plan as required Ly tie ordiiaiice:

or vesolution, as appropriete, the board way, to the ertent per- .

mitted Ly law, require in licu thereof- coutributions oi improve-
ments to mitigate any regional impact resulting from the fuilure
to conform with the plan, and it may require odditional TmpPiove-
ments, a.&“fne(’es.emy, to ensuic that 1he r?ﬁz‘elopn:rmd will be cou-
sistent with the ol jectives of the plan.

. (7) Provision may be made for waiving or a‘djus’ting require-
rents under the [subdivision] ordinaiice or resolution goveraing
the review of developiients of potential re(/wum’ signtficance 1o
alleviate hardships whick would result from striet compliance with
the [subdivision] standards. Where provision is ma.le for waivine
or adjusting requirements. criteria shall he ineluded in the
standards adopted by the [hoard of chozen 1"1-eeho‘.dm‘r-} Cogd

goveining body 1o guide actions of the county planuing hoard.
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123 ¢ Notice of the pubhc lwarmg ona propoced o:d naiice or resolu-
124 tion, as app:opnate of the [board of chosen f“eenolder“] county
125 governing body establishing procedures and engireering stardards

126 [to govern land suhdivision within the county]} for rleifclonm('m‘.e

127 of potcnt«al regional wqmﬁmm‘e, and a copy of such ordizance or

128 resolution. shall he given by delivery or hi certified mail to the |
129 lmmicipél clerk zind cecretar;' of the planning hoard of each munici-
130 pality in the county, and to the planning board of each adjoiniy
131 county, at 1east 10 days prior to such hearing and o the Cominis-
132 <ioner of the Department of Eunrironmental Protection cud e -
133 Commissioner of the _Depa)fment of Tmnepmfahon at Iea“f 29
134 days prior to such hearum ’ :

1 8. Section 5 of P. L. 1968 e. 280 ((‘ 40:27-6. ‘3) 1s amended to .
2 read as follows: o :

3 5. Fach [suhdivision] application for development shall he sub-
4

mitted to the eounty planninz board for review andf, where re-

5 quired, approval} certification prior to [appioval} Leina nhvn_;;».*lr}l :
6 a< complete hy the local municipal approving authority. County
7 [approval] 'cerfiﬁmﬁon ‘of any [suhdivision] applieation for
8 dev elopment [affectinz county road or drairage facilities} <hall ho
9 limited by and based upon the rules. reaulations. and stan wdards.
0 established by ﬁrld duly set forth in [aJ the ordivance or resolu-
1 tion [adopted by the hoard of chosen freehelders] 'prm:i:.i.?;;g for
12 yeriew and certification of development appliéatim'? The munici-

13 pal approval am]mntv ehall [e*thm defer takinz firal action on 2
14 suhdivision} rnot ac nepf an applieation for dev elopment as e nnle e

15 until receipt of the certification of the county plarning hoard [re-

16 port’ thereon or approve the subdivision apnhmtlon subj ect to its

17  timely recelpt of a favorable rep01t thereon by the count\ planning
18 hoard].

19 [The] a. Developments of potential regional significance:

20 (1) I_f,‘an application for development is- for a developirent of
21 potential regional significance, the county planning hoard shall
22 reporf to the municipal authority whether the development com-

23 plies with the standards and pirocedures set forth in the conaty.

94 subdivision ordinance or resolution within [30] 45 days from the

25 date of [receipt of the] submission of a complete application. U

26 the county plannixig hoard fails to report to the nﬁmicipal approv-
27 ing authority within the [30—c1a§'j 45-day period. [=said sululi\"is:ionj
28 the application for development shall he deemed to have heen
29 [appxoved] certified by the county planning hoard uiless, Ly
30 mutual agreement between the county planning. board and munici-

31 pal approving authbrify, }\’i‘th approval of the 'app!'icant, the [30-
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1\] 45-day period ehall be extended for an ad’htlonal 00 dav
period, and any such extension shall so extend the tinie within

which a municipal approv ing authontv shall he required bv law

to act thereon].

(2) An application for development shall be complefe for pur- -
poses of commencing the 45-day period when so certified by the

- county planning board or its authorized committee or designec.

In the event that ,tke.board, committee or designee fails_to‘c'ertify"
ﬂze"applicalian to be complete within seven days of the date of
submission, 1he appHcation shall be deemed complete 'vupa)z‘ the:
r"-.zfp;"ra'z"imp of the seven-day period unless: (a) the application
lacks information indicated on a cecklist adopted by ordinance or
resolution, as appropriate, and provided to the applicant; and (b)
the board or its authorized committee or designee ha~ notified the

applicant, in writing, of the deficiencies in the applzcafwn within

~sevew days of s«ulmnsszon of the application. The hoaid or ils

designee way subsequently require correction of any information

found to be in error and submission of addilional informaiion vo!

specified in the ordinance or any revisions in the accompanyivy
domunen{s,‘ as are reasonably wecessary to nuale an ii)fm‘m&d
decision as to zdzeﬂm the requirements necessary for cmtzﬁcaizon'
of the 01/1)lzcaf/ou for develvpment have Leen met. The ap,)luaf_ran

shall not be deemed incomplete for lack of any such additional in-

formation or any revisions i the accompanying documents so re-

quired., . _

(3) Within tiree u,'()'/“l.fi;z.g days from the initial date of sulimiis-
=ioit of -an application for a developmeni of poteutial regio:zﬁ"
.‘:i{]?liﬁ,’/a;;'."é the connty planning board shall submit a copy of tlu'
application o the Department of Envirowmental Protection au
the Department of.Tmns}‘;ortaf:on, and shall solicil commeits from
cacl: department. ' '

r4) If the dez*e’opnw-ﬁt of potential regional significance is
sitveted witlin one mile of an adjoining county, the county planning
Loa:d <liall provide to the planhing board of the adjoining county
by pw'.s;onal service or certified mail written notification of the
(71/]/7 icalion witi:di five uOMzng days of the initial date of submis-
sion. The notice shall zdentsz the location of the development both
by tar inap description and by street address, and ii dmlwml'szn
the wize of the development and the edzedulp the planiiicy buair!?
will adopt in conducting its veview. ‘

Lo The county planning board skall returu to the weodicipal
appr(wiz;g_auf/’fority within five working days of its rveceipt any

application for development whick is not a development of poteitial
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“eyto ,.ul styaifeans e-t( '/efhe: witie o rmf'ﬁcahmz tbat the r’eLelop-'

_}u-c !1s not a/fectud b'; tIn"u-: n!u ~ubduuwn ozduea'ue or regulu-

tionp. ’ 3 .

9. Section 6 <‘>f P. 'L:. 1963, ¢. 285 (C. 40:27-6.4) is amended to

read as follows: '
6.” The county planning hoard shall review each [-ul\dlvmonj

application for «a Jewlopment of potential regional significance

and w 1t1.uo'd [anpxoval] ce:tzﬁ atzon if [aaxd proposed subdivi- .

sion] the dev elojment does not meet the [subdivision approval]
staudards  previously ddopted by the [hoard of chosen free- |
holder=.J gt eriting. I)Od_j in accordance with section 4 of this act.

Iu the event of the \\lthholdu:z of [approval or the dlupprova,]

“certification off, a sub dl\' sion] an application for development of

potential regicnal s uuﬁcance, the reasons for such action shall

e set forth ir writing and [a copv] copies thereof =hall he frans-

mitted to the applicant ard fo the neiticipal appro-..»u_z_q.‘(wl.wruy.-
10, Section 7 of P. L. 1968, c. 285 (C. 40:27-6.5) is amended to

read as follows: _

7. The county recording ofticer shall not accept for filing any-

subdivision plat unless it bears the certification [of either approval

or of review and exemption] of the authorized county plannizg

w-aul officer or staff member indicating cmnphance with the pro-

visions ro:' this aet and standards adopted pursuant thereto, in

-u«lditioﬂ to all other 1‘(eq\_nrm;mnts for filing a subdivision plat in-

chwling co“‘-pliance'with the provisions of [“The Map Filing Law”
’P L. 1“¢,U ¢. 141)] “the map fling Iau‘",'Pb L. 1960, ¢, 177 (. -

46:23-9.9 el s~eq.) In the event the count\' planning hoard shall

_have waived its rlj_:ht to review[, approve or disapprove} wnd

certify a subdivision by failing to veport to the municipal approval

authority within the . [?0-(19\'] 45-(lay period or the mutually

agreed upon 30-day o\tpn\mz- period, as outlined in section 3 aliove.

the subdivision shall be deemed to have county planuing hoard

~fapproval} ('e-)'tiﬁcatz’on, and at the request of the applicant. the

secretary of the county planning board shall attest on the plat to
the failure of the countv planmn‘* board to report within the re-
quired time period, which shall be sufficient authorization for
further action by the muvnclpal planning board and acceptancp
thereof for filing by the county recording officer. ' »

11. Seetion 0 of P. L. 1963, c. 285 (C. 40:27-6.7) 1s amaded to

read as follows:

9. The municipal or uthu lucal agency or- n-dlmdml wi *h au-

4. thority to approve -the} site [plan] plens oy issue £} Lmldmg
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[permit] permits shall defer action on any application for debelop-:
ment [requiring county approval pursuant to section 7 of this act]

until the same shall have been [submitted to] certzﬁed by the
county planning board [for its approval of the site plan]. |::The‘_' |

county planning board shall have 30 days from the receipt of a site

plan to report to the appropriate local ‘au_t"hority. In the event of .

'disappi'oval, such report shall state the specific reasons therefor.

If the county planning board fails to report to the municipal
approving or issuing authority within the 30-day period, said site

plan shall be deemed to have been approvéd by the county plahningbx S

hoard. Upon mutual agreement hetween the county planning board
and the munieipal approving authority with approval of the appli-

-cant, the 30 day period may be extended for an addmonal 30-day "

perlod]
- 12. Section 10 of P. L 1968, c. 285 (C. 40 :27-6.8) is amended to

read as follows:

10.. The county planning hoard may by resolution \e:t its power ‘
to review and [approve subdivisions,} certify -applications for
dezrelo[mzmzt pursuant to the provisions of section 4 ﬂ]rough L6 of

this act. and the power to review and approve site plans pursuant

{0 the provisions of section 8 and} Y of this act with the county

planning director and a designated committee of members of said
county planning board. : - ’

13. Section 11 of P. L. 1968. c. 285 ('C.‘ 40:27-6.9) is amended to
read as follows: _ N

11. If said action is taken by the planning director and a com-
mittee lof the board, said applicant may file an appeal in writing to
the county planning hoard within 10 days after the date of notice
by certified mail of the [said] action. Ary person aggrieved hy
the action of the county plahning‘ hoard in regard to [suhdivision]
the review and [approval} certification [or site plan review and
appriova]] of an application for development may file an appeal in
writing to the [board of cliosen- fleellolcleh] (oum‘J governing
body w ithin 10 davs after the date of notice hy certified mail of
gaid action. The county plauniig hoard or the [hoard of chosen
freeholders] governing body to which an appeal is taken shall
consider such appeal at a regular or special puhlic meeting within
45 days from the date of its filing. Notice of said Licaring shall he
made by certified mail at least 10 dayvs prier to the hearing to the
applicant and to such of the following officials as deemed appro-
priate for each specific case: the municipal clerk, municipal

‘planning board, hoard of adjustment. huilding in:pp(tm’ zoning

-officer, chzef executive officer of the county, hoard of chosen free-
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holders and the 'COllI.ltV planning b‘bard‘ " The county plam:ing hoaid -

[to which appeal is taken] or the gover ning body, as appropriate,
shall render a dtCXalOll wnthm 30 days from the date of the hear-

ing. : : : ,
14. Sectlon 12 of P. L 1968, c. 285 (C -10 :27-6.10) is an.ended .

~to read as follows:
12. In order that county planning hoards shall have a complete
- file of the planning and zoning ordinances of all municipalities in

.the county, each mnni'qipal clerk shall file with the,vco'unty planning

board a copy of the planning and zening ordinances of the munic-
ipality in effect on the effective date of this act and shall notify .

“the county planning board of the introductioij of any revision or

amendmént of such an ordinance t\\'hich affects lands adjoining
county roads or other county lands, or,iands lIying within 200 feet
of a municiﬁal boundary, or proposed facilities or public lands
shown on the county master plan or official county map.§ Such
notice shall be given to the county planning board at least 10 days
I)iior to the publi'c hearin& ‘thereon by pérson’al delivery or by
certlﬁod mail of a copy of the official notlce of the public hearing
tOfre'flwx with a copy of the proposed ordinance. . ,
. Section 13 of the P. L. 1968, c. 285 (C. 40:27-6.11) is amended
to read as follows: . ' ,
13. The countyv plarmnrr hoard shall be notlﬁed of any apphcu -
tion to the hoard of adjustment under [Revised Statute 40 :35-397)

‘section 57 of P. L. 1975, c. 291 (C. 40:55D-70) in such cases where

the land involved fronts upon an existing [county road or pro- _

'posed road] or proposed county road or State hz'ghwdy shown on

the official county map or on the county master plar, adjoins [the]
other county land or is situated within 200 feet of a municipal
bbunde‘ny. b.\"otice of hearings on such -applications shall he fur-
nished by the appellant in accordance with [P. L. 1965, c. 162 (",
40:55-53)] section 7.1 of P. L. 1975, c. 291 (C. 40:55D-12).

16. Section 15 of P. L. 1968, c. 235 (C. 40:27-6.13) is amended
to read as follows:

15.. Whenever a hearing is reqmred before a zoning hoard of
adjustment or the governing hody of a municipality in respect to
tlilei granting of a variance or es{ahlishing or amending an offieial
mmiicipal map invo]vingbproperty adjoining a county road or
State highway or within 200 feet of an adjoining municipality,

~and notice of said hearing is required to be given, the person

‘giving such notice shall also, at least 10 days prior to the hearing,

give notice thereof in writing by certified mail to the county

planning board. “The notice shall contain a hriet deseription of
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the property invol‘_\'ed, its location, a concise stafemexit of the
mafte,rs to be heard and the date, time and place of such hearing.
©17. Section 5 of P. L. 1984, c. 20 (C'. 40:55D-10.3) is amended to

v read as follows:

9. An apphcatlon for dm Plopment shall he complete for pur-
poses of commencing the applicable time period for action by a
municipal agency, when so certified by the municipal agency or its

‘authorized committee or designee. No application skall ‘be so

certified, however, unless and until the applzcatzon has been ce:tfﬁed'
by the mmm/ planning board to be in compliance with the der elop-
ment ordinances or resolutions, as appr op)zafe. Aof the county. or
until the application has been so certiied as a result of the failure
of the county planning board to act upoh the applicafion within
the time period 7eq'zmed by section 5 of P. L. 1968, c. 285 ((".
40:27-6.3). In the event that the municipal azeney L. or its au-.
{lorized committee or designee does not certify the application to
he c-bnni!ete within 43 davs of the date of ' its submission, the apnli-
cation shall he deemed complete upon the expiration of the 43-dav
period for pur poeec of commencing the applicable tinie ponod or
upon the date on which the certification of the rmwtu planiiig
boaid is received awhichever date is later, unless: a. the application
lacks information indicated on a checklist adopted hv ordman(o
and pro‘.ldod to the applicant: and b. the municipal ageney or its
anthorized committee or designee has notified the applicant, in
writing. of the deficiencies in the application within 45 days of sub- '
mission of the application. The applicant vma_\' request that one
or more of the submission requirements hé waived. in which event

the ageney or its authorized committee shall grant or deny the re-

_ quest within 45 days. Nothing herein shall be construed as dimir-

ishing the applicant’s obligation to prove in the application proeess
that he is entitled to approval of the applicatior. The municipal
ageney may subsequently require correction of anv inforination

found to he in error and snbmission of additional information not

specified in the ordinance or any revisions in the accompanying
" documents, as are reasonably necessary to make an informed
decision as to whether the requirements necessary for approval of
5 the application for development have heen met. The application

shall not he deemed incomplete for lack of any such additional ir-

~formation or any revisions in the accompanving documents so re-.

duired by the municipal ageney. :
18. Section 28 of P_. L. 1975, ¢. 291 (C. 40:53D-37) is amended

to read as follows:
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20
28. Grant of power; referral of proposed ordinance; county
plannnw hoard of [applc»\al] certification. . ‘ )
“a. The governing body may by ordmance require approval of

~ suhdivision plats by re:olutlou of the planmn" board as a condition

for the ﬁlm" of such plats with the county recordmw officer and

approwal of site plans by resolution of the planning board as a

condition for the issuance of a permit for any development e\tcept"

~ that subdivision or nidividual lot applications for detached one or

two-dwelling unit buildings shall be exempt from such site plan

‘review and approx al provxded that the resolution of the board of .

ad,]ustment shall aubstltute for that of the p]annmg board w hene\ er .
the board of adjustment has jurisdiction over a subdlvlsxon or site
plan pursuant to subsection 63b. of this act.

b. Prior to the hearmcr on adoption of an ordinance providing
for planning hoard approval of either subdivi isions or site plans or

both or any amendment thereto, the gover ning body shall refer any

such proposed ordinance or amendment thereto to the planmng
board pursuant to subsection 17a. of this act.

c. Each apphcatlon for aubchvlsxon approval[, where required -
pursuant to section 5 of P. L. 1968, c. 285 (C. 40:27-6.3)] and each
application for site plan approvalf, where required pursuant to -
_section' 8 of P. L. 1968, c. 285 (C. -10:27—6.‘6)] shall be submitted by
the applicant to the county planning board for [review or ap-

proval] certification as required hy [the aforesaid sections and,

‘the] sections 5 through 7 and section 9 of P. L. 1968, c. 285 (C.
© 40:27-6.3 through 40:27-6.5 and 40:27-6.7). The municipal plan-
“ning board shall [condition any approval that it grants upon timely
~ receipt of a favorable report on the application by] not accept

an application for de1relop;)ze?2‘t as complete until it has received
a certification from the county planning hoard indicating that the

anplication is in accordance with the county’s ordinances or resolu- .
pplic ,

~tions regulating development, or [approval by} watil cerﬁﬁcdiio_n

- is obtained from the county planning hoard [by] as a result of its E

failure to 1'ehort thereon within the required time period. ,
19. Section 14 of P. L. 1979, c. 216 (C. 40:53D—46.1) is amended
to read as follows: ‘ "

14. An ordinance 1equ1r1n pursuant to seetion 7.1 of [this

act] P. L. 1975 c. 291 (C. 40:55D-12), notice of hearings on ap-

plications for development for conventional site plans, may au-
thorize the planning hoard to waive notice and public hearing for
an appllcatlon for dev elopment, if the planning board or site plan

subcommittee of the hoard apointed by the chairman finds that the
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site plan.” Minor site plan approval shall be deemed to be final

approval of the site plan by the board, provided that the board or

said subcommittee may condition such approval on terms ensuring
the provision of improvemenh pursuant to sections 29, 29.1,. 29.3

aud 41 of [this act] I’. L. 1975, ¢. 291, (C. 40 55D—38 40:55D-39,
40:55D-41 and 40:35D-53). ,
a. Minor site plan approval shall be granted or denied ‘within

45 days of the date of submission of a complete application to the -

administrative officer, or within such further time as may be

consented to by the applicant Failure of the p]anninn- board to

“act within the ])crmd preseribed shall comtltuto minor site plan

appr oval.

h. [Whenever review or approval of the dpphcatlon h\ the
county planning hoard is required by section 8 of P L. 1968, c. 283
(C. 40:27-6.6), the municipal planning hoard shall condition any

approval that it grants upon timely receipt of a favorahle report -

on the application by the county planning hoard or approval Ly the

eounty planning hoard by its failure to report thereon -within the

required time period.] (Deleted by amendment P. L. ( )

- e. The zoning requirementis and general terms and conditions,

~whether conditional or otherwise. upon which minor site plan ap- -

'prova] was granted, shall not be changed for a period of [23 two

vears after the date of minor site plan approval.

20. - Section 35 of . L. 1975,7¢c. 291 (('. 40:35D~-47) is amended
1o read as follows: '

35. Minor subdivision.

‘An ordinance requiring amnox al of <u n(h\ isions by the planuing
hoard may authorize the plauning board to waive notice and public
hearing for an application for developient if the plmiming hoard or
subdivision committee of the hoard appointed by the chairman find
that the applicatioh for development conforms to the definition of
“minor subdivision™ in section 3.2 of this act. Minor suhdi\'isioﬁ
approval.shall he deemed to be final approval of the subdivision hy
the hoard: .pljovided that the hoard or said subeommittee may
condiﬁon such approval on terms ensuring the provision .of im- -
provements.'pursual1t to sections 29, 29.1, 29.2 and 41 of this act.

Minor suhdivision approval shall be granted or denied within 45
days of the date of submission of a complete application to the
administrative officer, or within. such further time as may he
consented to by the applicant. Failure of the ]‘.]an'ni'ng~ hoard to act
within the period preseribed shall constitute minor suhdivision
approval and a certificate of the administrative officer as to the

failure of the planning board to act shall be issued on reguest of
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- {he applicant; and it shall be suflicient in lieu of ‘the written en-

dorsenient or other evidence of ap.nom] herein required, and shall
be so accepted by the count\ recordnm officer for purposes of ﬁlmu'
subdivision plats. ‘ ’

[Whenever review or approval of -the apphcatlon by the county

‘planning homd is required by section 5 of P. L. 1968, e. 285 ((“"
~ 40:27-6.3), the muhicipa] planning board shall condition any ap-.
‘proval that it grants upon timely receipt of a favorable report on
" the -appl’iéation by the county planning hoard or approv:il by the -

county planning board' by its failure to report thereon within the
required time ])erlod] o ’
Aprroval of a minor subdivision shall. e\plre 190 days from the
date of municipal approval unless within such period a plat in
conformity with such approval and the provisions of [the “Map
Filing Law,”} “the map filing law,” P. L. 1960, c. 141 (¢ 46:23-9.9
¢t seq.), or a deed clearly deseribing the approved minor subdi-
vision is ﬁled'b,\’ the developer with the county recording officer, the
municipal engihee;‘ and the municipal tax assessor. Any such plat

or deed accepted for such filing shall have heen signed by the chair-

“man and seeretary of the planning board. In reviewing the applica-
- tion for develorment for -a proposed minor subdivizion the plan-

‘ring Board may be permitted by ordinance to accept a plat not in

conforiity with[the “Map Filinﬁ: Act, Y “the map filiiig law,” P. L.
1960, e. 141 (C. 46 :'2349,'9 et seq.): provided that if “rho developer
choosoé to file the minror subdivision as provided herein by plat
ratler than deed such plat shall conform with the provisions of
said act. " ' N
The zoning requirements and general ‘terms and conditious,
whether conditional or other\ﬁse, upon which minor subdivision
aproval was granted, shall not he changed for a period of two years
after the date of minor subdivision approval; provided that the

approved minror subdi\'ision shall have leen duly recorded as pro-

" vided in this section.

21. Sectlon 38 of P. L. l‘).'z'), c. 291 (C 40 .')5D—)0) is amehded
to read as follows:

38. Fmal approval of site plars and major subdivisions:

a. The planmnq hoard shall grant final approval if the de-
tailed drawings, pelﬁcatlons and estimates of the application for

final approval conform to the standards established by ordinance

- for final approval, the conditions of preliminary approval and, in

the case of a major subdivision, tke standards prescribed by [the

“Map: Filing Law,] “the map. filing law;” P." L. 1960, e M1 (Co
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1 46:23-9.9 et seq.); provided that in the case of a plan:néd unit

~development, planned unit residential development or residei:tial.

cluster, the planning board may permit minimal deviations from
the conditiors of preliminary approval necessitated by change of
conditions bevond the control of the developer sinece the date of

preliminary approval without the developer being required to sub-

‘mit another application for development for premilinary approval.

h. Final aproval shall be granted or denied within 45 days.-
after submission of a complete application to the administrative
officer. or within such further time as may be consented to by the

“applicant. Failure of the planuing board to act within the period

prescribed shall eonstitute final approval and a certificate of the
administrative officer as to the failure of"ﬂm planning hoard to act
shall be issued on request of the applicant, and it shall be sufficient
in lieu of the written 911?10;'sexllellt or other evidence of appiroval.
herein required, and shall be so accepted by the county recording
officer for purpoxee of filing suhdivision plats.

[Whenever review or approval of the application hy the (oun“

'j)lannln;_r board is required by section 5 of P. L. 1968. ¢. 285 (C:

40:27-6.3), in the case of o subdivigion, or rection 8 of 2. L. 196,
¢ 285 ((‘ 40:97-6.6), in the case of a site plan, the nmuricipal Plae-
ning hoard shall condtion any approval that it ﬂ'rav*‘-: upoi timely

lecmpi of a favorable report on the application hy the county planr--

“ning heard or approval by the county planning board by 1t& fa]nnr\

1o report thereon with the reguired time period.]

22, Section 48 of P. L. 1975, ¢ 291 (C. 40:55D-61) is amended

‘to read as follow

48, Time periods.
~ Whenever an aplication for approval of a suhdivision plat. =it

“plan or conditional use ineludes a request for relief Parsuant o

section: 47 of this act, the planning board shall grant or deny

‘approv_.'ﬂ.l of the application within 120 days after submission hy a

developer of a completed application to the administrative officer or
within such further time as may he consented to by the applicaut.
In the event that the developer eleets to submit geparate conEeeN-
tive applications, the atoresaid provision shall apply to the applic:l-

tion for annroval of the variance or direction for issuanee of a

permit. The period for granting or denving and sulsequent ap-

proval shall he as otherwise provided in this aet. Failure of the
planning hoard to act within the period prescribed shall ecnstitate
approval of the application and a certificate of the admi istrative
officer as to the failure of the planning loard to act shall hie feon]
o request of the applicant, and it shall he sufficient ir lieu of the

written endorsement or other evidence of approval herein required.-
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and shall be =0 accepted by the county 1jéco.rding'ofﬁcer for purposes
of filing subdlvlsxon plats. . ' . ‘
[Whenever re\'le\\ or appx oval of the application by the county
planning board_ls required by section 3 of P. L. 1968, . 285 (C.

-40 :27—-6.3)," in the case of a subdivision, or section 8 of P. L. 1968.

c. 285 (C. 40:27-6.6), in the case of a site plan, the municipal plan-

ning board shall condition any approval that it grants upon timely"

" receipt of a ﬂl\omble 1eport on the “application by the counts ‘

planning boald or approval by ‘the county planning board by its

failure to report thereon witl 1in the required time period.}

23, Section 34 of P. L. 1975, e. 291 (C. 40:35D-67) is amended
to read as follows:

BES ('ondmonal uses: site plan review. _

a. A zoning ordinance may provide for condltlonal uses to he
granted by the planning board according to definite specifications
and standards which shall be clearly set forth with sufficient cer-
tainty aud definiteness to enable the developer to know their limit

and extent. The planniiig hoard shall grant or deny an application

for a conditional use within 95 days of submission of ‘a complete

application by a developer to the administrative officer, or within
such further time as mayv be consented to by the applicant.

h. The review by thé planning board of a conditiohai use shall
include any r‘equiredvsite plan review purﬁant to article 6 of this -
act. The time period for action by the planning hoard on condi-
tional u'sesv pursuant to s_ubsectibn a. of this section shall :—ipply to
such site plan review. Failure of the planning board to act within
{he period prescribed shall constitute approval of the application
and a certificate of the administrative officer as to the failure of
the planning board to act shall be issued on request of the appli-
cant, and it shall be sufficient in lieu of the written endorsement or

other evidence of approval, herein required, and shall be =0 accepted

~ by the county recording officer for purposes of filing subdivision

" plats.

[Whenever review or approval of the appllcatlon bv the county
planning hoard is required by section 3 of P. L. 1968, e. 285 (C.
40: 74—6 3). in the case of a subdivision. or section § of P L. 1968,

e. 283 (C. 40:27-6.6), in the case of a site plan, the municipal
planning hoard shall condition any approv al that it grants upon
timely receipt of a favorable report on the application hy the

county planning hoard or approval by the county planning hoard

“by its faliure to report thereon within the required time period.]
24, Section-63-of P. L. 1975, . 291 (C. 40:55D-76)- :'is:,mnended-tr.

to read as follows:
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of the board of adaudment to:
(1) Direet i issuance of a permit pursuant to section 25 of this
act for a building or structure in the bed of a mapped street or

public drainage way, flood control basin on public area reserved
‘pursuant to section 23 of this act; or '
(2) Direct issuance of a permit pursuant to section 2; of ﬂns :

act for a building or structure not related to a street.
b. The board oif adjustment shall have the power _to grant, to
the same extent and subject to the same restrictions as the plan-

niug board, subdivision or site plan approval pursuint to article

6 of this act or conditional use approval pursuant to section 54

of this act, whenever the propo‘Sed development réquires approval
by the board of adjustment of a variance pursuant to subsection d.

of section 57 of this act (C. 40:55D-70). The developer may elect

- tu subinit a separate applieation requesting approval of the vari-

ance and a subsequent application for any required approval of a

subdivision, site plan or conditional use. The separate approval of

2 the variance shall be couditioned upon grant of all required subse-

guen: approvals by the hoard of adjustment. No sueli subsequent

approval -shall le granted unless such approval can be granted

without substantizl.detiiment to the public good and without sub-
ctantial impairment of the intent and purpose of the zone plan and
zoning ordinance. The number of votes of board members required
to grant any such subsequent approval shall be as otherwise Pro-

vided in this act for the approval in question, and the special vote

‘pursnant to the aforesaid subsection d. of séction 57 shall not be

required.

e. W hGI'P\C" an apphcdnon for de\e]opment requests relief

pur suant to subsection b. of this section, the board of adjustment

shall grant or deny approval of the application within 120 days
aiter sulinission by a developer of ‘a complete application to the
administrative officer or \'\'l‘ﬂ]ln such further time as may be con-
sented to by the applicant. In the event that the developer elects

to submit separate consecutive applications, the aforesaid pro-

vision shall apply to the application for approval of the variance.

The period for granting or denying any subsequent approval shall
be as otherwise provided in tlis act. Failure of the board of

adjustment to aet within the period preseribed shall -constitute

approval of the application, and a certificate of the administrative

- officer as to the failure of the board to act shall- be issued ox

request of the applicant, ard it shall be sufficient in lieu of the

a. Sections 59 through 62 of this a1t1cle shal] appl) to the power

P
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wrirten e dovsement or other evidence of approval herein required,
and shall be so accepted by the county recording officer for purposea

of filing subdivision plats.

[\Vhenever review or approval of the apphcatlon by the county
lanning hoard is required by section 5 of P. L. 1968, e. 235 (C.
40:27-6.3), in the case of a subdivision, or section 8 of P. L. 1968,
e, 285 (C. 40 :‘27f6.6), in the case of a site plari, the municipal board
of adjustment shall condition any approval that it g;‘a.nts upon.

. timely receipt of a favorable report on-the appl_ication by the

county planning hoard or approval by the county planning hoard
by its failure to i'eport thereon within the recﬁlired time.J

‘An application under this section ‘may be referred to any ap-
propriate person or agency for its report; pi"ovided that sueh
reference shall not extend the period of time within which the "
zoning hoard of adjustment shall act.

25. R. 8. 27:7-21 is amended to read as follows :

27 :7—121,“ In addition to, and not in l1nu_t;1t10n of, his general
powers, the commissioner may: ’

a. Determine and adopt rules, regulations and spociﬁcaﬁ_ons

and eunter into contracts covering all matters and things ineidert

‘to the acquistion, improvement, betterment, construetion, recon-

struction, maintenance and repair of State highways:
~h. Execute and peform as an independent contractor or throuch
contracts made in the name of the State, all work incident to the
mam*eﬂance and repair of State highways: '
e, Establish and maintain as an independent contractor or etii-
plover a patrol repair svstem for the proper and efficient mainte-
nance and repair of State highways: V

d. Employ and discharge, subject to the provisions of the Civ 11

Serviee law, all foremen and laborers, preecube their qualifica-

tions and furnish all equ1pment tools and mateual necessary for
such patrol repair system:
~e. Widen, straighten and regrade State hwh\vav*.

t. Vacate any State highway or part thereof:

. The commissioner and his authorized agents and emplovees

’may enter upon any lands, waters and premlses in the State, after

_giving written notice to the recorded owner at least three - dd"*.

prior thereto, for the purpose of making surveys, soundings. drilt-
ings, borings and examinations as he may deem necessary or con-
venient for the pur poses of this Tltle. and such entry shall not he

deemed a trespass: nor shall such entry be deemed an entry under

any condemnation proceedings which may. be- then pending. - The
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commissioner shall make reimbursement for any aectual damag‘es.
resulting to such lands, waters and premises as a result of such
activities; [and} B
h. Euter into coopérative agreenients with any State (iep-‘it-.-
ment, ageney or authority or anyv county or muniéipality enabling
the State to negotiate for and condemn lands and also provide re-
location services and payments deemed 11eces‘=ary fer the effectua-
tion of State or Federally financed State Aid Traneportatwn and
related [Proaramc] programs; ‘ '
. File with the county clerk of each county a general plan or
stendard cross-section depicting a standard right-of 2cay sufficien!
to accommodate future tmprovements along each Stale Liginray
within the éounty, including f-ulu-ré grade se¢parations; ard
j. Do whatever may be necessary or desirable to cf“'euuate the
purposes of this Tltle ‘
26. Section 9 of P. L. 1‘)68 e. 393 (C. 27 '4—6(') s cisended to
read as follows: _ '
Whenever the location of a proposed line of any new Siate

'hlohv"w oi the pwpoced lines of the right-of-way required for

u'zdc;zz-ng, intersection zmprovements, straightening - of alzgmnem’
or otler improvements on an existing State highwey shall have
Leen approved by the commissioner, the commissioner may file &
certified copy of a map, plan or report indicating such propoce'
line or lines, the width whereof shall not exceed what is reazor-
ably required in accordance with i'eeognizcd standards of hichwar
engineering practice, with the county clerk of each county withi:
which the proposed line or lines of said new hishway or hz’gluz;"a}r
improvement is to be located and with the municipal clerk, plan-
ning board and building inspector of each municipality within

whiel; said line or lines is located. The commissioner shall ac-

‘company such filing with his certlﬁcatlon that residents of tlie

municipality in which such filing is made have Leen afforded ade-

quate opportunily to express any objections that they may have to

" the proposed location of such highway or Liglhway improvemesi

[at a public hearing held at a convenient location for the yurpose].
Any map, plan or report filed pursuant to this seetion may he
amended from time to time by ﬁling certified copies of a map, plan
or report indicating any changes to be made in the location of pro-
posed lines with the ofiicials and in the manner set fortli lierein.
27. Section 10 of P. L. 1968, ¢. 393 (C. 27:7-67) is amended 10
read as follows: _
10. (a) Whenever a map, plan or report indicating a proposcd

line o7 lines of a new State highway or highway tmprovenent, or
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any ﬂmenumem thereto, has bcen filed. b) ‘he department pursuant

- to this act, any mumc1pal approving authoutv before issuing a -

Luilding perrmt or approving a =ubd1v1~10*1 plat with respect tn
ny lot, tract, or parcel of land. which abuts or is located wholly or

pc.ztmlh within the. proposed line or lines of a new ]num»a.\ vr

highway mzp:ozement shall refer the site plan, applieation for

bulldu.g perniit or subdivision plat to the commiss ioner for review
and recommendation as to the effect of the proposed development.
or imrovement upon the safety, efficiency, utility or natural beauty
of the proposéd new highway or Lighway Vimpfo'-;;ement.

A municipal approving authority shall not issue any building
permit or approve any suhdivision plat without the recommernda-

tion of the commissioner until 45 days after sue ch reference -shall

have elapsed without such recommendation. Within said 45-day

period, the commissioner may: .
(1) (m'e notice to the mummpal approving authority and fo the

“owner of such lot, tract or parcel of land of pmbable mte..m n to

-acquire the whole or any part thereof, and thercupoi: no fur ther

action shall be taken by such approving authority for a further

vperiod of 120 days following the receipt of said uotice: if within

such further 120-day period, the department has not ‘acqu»ired,
agreed to acquire, or commenced an action to condenm Said proyg:-
erty, the municipal approving authority shall be free to act upon
upon "ché pendiug application in such manner as may be provided
by law. o

(2) Give notice to the mumc1pal approving authority uand to the
owner of such lot, tract or parcel of land ot,hls reconmumendation ‘
tliat the permit or approva“l for which application has been made
be granted subject to certain modifications specifird in said notice.
Within 20 davs of receiving such notice the municipal approving

authority may, with the consent of the applicant, grant sueh per

“mit or approval ! m such manner as to incorporate the conimission-

~er’s recommended modifications. Tt #o such modified permit or

approval is granted within said 20 days, then for a further perio:d
of 20 days, commencing either frem the expiration of the aforrsaiil .

20-day period or from any earlier date upon which either the mu-

~ nicipal approving authority or the applicant éhall have notified

the commissioner that has recommended modifications will not ho
accepted. no further action shal be taken upon such application,

unless the commissioner shall earlicr notify the municipal apyirov-

‘ing authority and the apphcant that Le does not mteml to initiate

-any <teps ‘toward- the- acqulqtlon of -such- lot; -tract- or. pqreel n{.-'
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lard or any part thereof. But if before the exniration of said see-

ond 2(-day period the comnmissioner gives notice to the municipal

~approving authority and to the owner of such lot, tract or parcel

~of land of probable intention to acquire the whole or anv part

thereof, uo further action on such application shall be taken by
such approving authority for a further period of 120 days follow::
ing receipt of said notice. If within such further 120-day period
the department has not aquired. agreed to acquif'e or conimenes:
an action to condemn said property, the municipal approvﬁwg au-

thority shall be free to act upon the pending application in such

manuer as may he provided by law.

(3) Give notice ‘o the municipal approving autiority ard to
the owner of such lot, tract or parcel of land that he finds no chje:-
tion to the granting of such permit or approval in the form in

which it Las been applied for. Upon receipt of such notice the

munieipal approving authority shall be free to act upon the pend-

ing applicatios; in such manner as may be provided by law.

(b) XNothing in this act shall be eoustrued to prohihit ¢r it
the authority of any municipal or county hLoard, hod: or azeney
froin incorporating a p'ropo,sed‘lin'e o Lines of any new State lhigh-
way o higlcay dmprovement in the master plan or ofiicial map of
said municipality or county and from taking any action with re-
speet thereto ax may Le authorized by law. ' '

(¢) No application for a ]mi]dix‘;}:_‘ permit or subdivisicn ap]n'o—;.‘ull
shall be subject to the provisions of this subparazraph with re-
spect to any proposed high\‘rzz}: (/‘I"]N'ghll'(ly‘[i/!,;}'Oti(,’)/lc'g(f locution
(.;r amendnent thereto filed by the commissioner subsequ‘t‘-zil to the
date on which sueh ap]}lication was submitted to the mmiicipa!
approving authority.

>

28. (New section) At least every six years the governing hody

of the couniv shali provide for a general reexamination of its
master plau and developnient regulations by the ecunty planning

hoard. The county planning heard shall prepare a report on the

findings of that recxamination, and a copy of that|report shall b

sent to the plannine board secretarv and the munieipal clerk of
each municipality in the county. The six vear period shall ¢on-
nience at the time of the adoption of the last general reexaning-

tion. The first reexamination shall he completed within six vears

Cafter the effective date of this act.

The reexamination report shall state: v
a. The major problems and objectives relating to land develsy-

ment in the county at the time of the adoption of the last ve-

examination, report, if any.
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d. After preparing the Capital Improvement Program. the
county planning board shall recommend the program to the county

governing body for adoption. The county governing bLody may

-modify the Capital Tmprovement Program recommended to it hy -

the county planning board, but any modification shall be approved
by affirmgtive vote of ab'h‘lajorit_\' of the full authorized member-
ship ~f the governing hody and with the reasons for said modifica-
tion recorded in the minutes. The county goverring hody shalt
adopt the Capital Improvement Program by ordinance or resolu-
tion, as appropriate. ' ' — '
30. (New section) a'.. For éxis,ting State highways the official

county map shall depict a standard right-of-way suf'cient to ac-

~commodate future improvements which may be required along the

highway, including future grade separations. The standard right-
of-way for each hizhway shall be based on a general plan or stan-
dard '('ross-‘sectiou filed with vthe county by the Department vnf"
Transportation. :

bh. The oficizl county map shall he consist_eht with any route
preservation map filed by the Commissioner of ‘Tra!f;spoz'tatidn in
necordarce with seetion 9 of P. L. 1968, ¢. 393 (('. 27:7-663.

¢ If the county planning board. in the master plan. has detei-

mined that additional improvements to a State highhway may be-

required in the future, these improvements, including realiznments,

Bypasses, major widening or grade separations. may he incor- -

porated into the official map. The county governing body shall

notify the Department of Transportation of any projected addi-
tional improvements at the time of their inclusion in the ofiicial
county map. _

31. (New scerion) In ordef to facilitate efficient and coordinated
review of subdivizion and site plan applications submitted to i,
the county plauning board may by resolution ])l'u\'i‘de for a regular
monthly meeting at whicli development app]icaiiohs ma_v‘hu re-
viewed with all affected agencics including the Department of
Frvironmental Protection and the Department of Transportation.

32, (New section) There is'appropriated froni the General Fund
to the Department of Transportation the sum of £2.000.000.00 to
ha distributed to the counties for the purpose of assisting the.
counties and county planning boards in meeting the 1-<a.<]')ons‘ihili-
ties eveated hy this act. Fach county shall receive a hase payment
of #30.000.00. The remainder of the appropriation: shall he di-
vided mnene the counties using a formula based equally upon the
L

relative nennlation of eacl county and the relative land area of

caell county. Prior to dishursing any funds to a county. the Com-
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10 missioner of tlie Departiuent of Transportation, or his designee,
i1 shall enter into a contractual agreement stating the specifie work
12 tasts for which the allocated funds will be used.

1 23 Swcetion 8 of P. L. 1968, ¢. 285 (C. 40:27-6.6) is repealed. -

N RE '!"his et shall take effect 90 days after enactment.

v STATEMENT ‘ '
_’f.‘his hill would revise and supplement New Jersey’s county
planning statutes to provide for a sfrOhger regional planuing role
for counties. A stronger role for counties is needédtb c_oime‘c't'a:pd
conplete the strone municipal and State plannin::' processes es-
tablished by the “Municipal Land Use Law” and the “State Plar-
ning Act.” The role of county planning is particularly eritical in -
assuring orderly deve]obpment of the State’s high _a'rdwth aveas. ‘
~ The hill would give county planning boards a new role in the
develorment a'}‘)’proval vrocess. 'Couﬁty planning boards would b
~required fo review major developments to ensure that vital regional
and State concerns are addressed, while the maior substantive
reviews would continue to he done by municipal planning hoards.
Ryseifieally, county planning board would be given the vesporsi-
hility of reviewing suhdivisions and site plans having potential
regioral impaets. These are d'eﬁnred as including: (1} develop-
ments located] ?)n.a'State highwayv or affecting the State drainage
cm'u (2} developments which include more than 230 housing
anits, (3) de\ﬁelOpments'\\'hic‘h contain more than 100,000 square
feet of nonresidential floor space and (4) developments located on
a county road or affecting county rh'éi::uge facilities {already
covered under existing law). Tle requirements that a county plan-
ning board could impose on a developer would continue to he’
restrictive to xpecified issues of regional significance. This list is '
expanded to inelude requirements for off-site improvements and
dedications for State, as well as county, highwavs and drainagé-
wavs, To expedite the development approval process, the county
‘ p»!an'ni:i;_( hoard would be required to certify to the municipal plan-:
ning board, . in ad\-fatx_ée of muzicipal re\'ie\\r, that all county-
. requirements have heen met. County. certification would be re-
‘quired within 45 days in the case of a project having potential
revional impact and within five days in the case of a projectb not
- kaving potential regicnal :i.m_pact.

7 ‘The bill would also strengthen county plauning  generaliyv ‘
through requiring all eountics to have planning hoards ai:d master

“plan and speeifying in greater detail the contents of the county.




master plan. An appropx‘fétion of $2,000,000.00 is provided to the .‘
Department of Transportation for a state aid program to éoﬁht_ies‘ ‘
for the purpose of assisting counties and cdunfy planning boards
in meeting the _va‘ddfit:ional 'respp‘nsibﬂities plaéed ‘upon them b'y'
this legislation. ' B

LOCAL PLANNING AND ZONING

Provides stronger regional planning role for counties and appro- -

priates $2,000,000.
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INTRODUCED OCTOBER 2, 1986

By Assemblymen LITTELL and HAYTATAN

" AN Acrt concerrung the finane'ng of transportation improvements

in growth corridors, and supplementing Title 27 of the Revised
Statutes. ' '

Be 11 ExACTED by the Senate and General Assembly of the Stdte
of New Jersey: ’ ’ . -
1. This act shall be known and may be cited as the *“New Jersey

Transportation Development District Act of 1986.”

9, The Legislature finds and declares that:
a. In recent years, New Jersey has experienced explosive growth

in certain regions, often along State highway routes. These

- ‘‘growth corridors’’ and ‘‘growth districts’’ are vital to the

- State’s future but also present special problems and needs.

b. Growth corridors and districts are 'heavily dependent on

the State’s transportation svstem for their current and future

development. At the same time, they place enormous burdens on

existing transportation infrastructure, contiguous to new de-
velopment and elsewhere, creating demands for e‘x'pensive im-
provements, reducing the ability of State highways to provide for
through movement of traffic and creating constraints to future
development. o '

c. Existing financial resources and existing mechanisms for
securing finaieial commitments for transportationvi{mprovements.
are inadequate to meet transportation improvement needs which
are the result of rapid development in growth areas, and.there-
fore it is appropriate for the State to make special provisions

for the financing of needed transportation improvements in these

areas, including the creation of special financing districts and the
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assessment of special fees on those developments which are re-

sponsible.‘for'the added burdens on the transportation system.
3. The following words or terms as used in this act shall have

the following meaning unless a different meaning clearly appears

from the context:

. ““Commissioner’” means the ("ommlssxoner of Tran%portatlon
b. “Department” means thé Depaltment of Transportation. -

“Development” means “development” 1n the meaning of‘
section 3.1 of the ‘‘Municipal Land Use La\v » P. L. 1975, e 991
(C. 40:55D—4), for which a construction permit bas been issued -

pursuant to section 12 of P. L. 1975, ¢. 217 (C. 52:27D-130).
d. “Development assessment llabllll’\’ date’’ means a date speci-

" fied in an ordinance or reeolutlon, as approprxate, adopted under

“section 7 of this act, which shall be either the effective date of

the ordinance or resolution, as appropriate, or a sp‘eciﬁed dat'e
not more than 10 i-ears prior to the effective date of the ordi-

nance or resolutlon, as appxopnate

’ “Development fec’” means a fee assessed on a development

pursuant to an ordinance or resolution, as appropriate, adopted

under section 7 of this act. _
£. ¢“Public highways’’ means public roads, streets, exprescwav

freewars, parln\ ays, motorwavs and boulevards, inecluding brxdoes,'

tunnels, -overpasses, undelpasses, mterchanges, rest .areas, ex-

‘press bus roadways, bus pullouts and turnarounds, park-ride

facilities, traffic circles, grade separations, traffic control devices,

the elimination or improvement of crossings of railroads and

highways, whether at grade or not at grade, and auy facilities,
equipment, property, rights-of-way, easements and interests
therein needed for the construction, improvement and maintenance

- of highways.

~ g. ‘“‘Public transportation project’’ means, in connection with
public transportation service or regionlal ridesharing programs,
passenger stations, shelters and terminals, automobile parking
facilities, ramps, track connections, sienal svstems, polve_r svstems,

information and communication systems, roadbeds, transit lanes

©or rights of way, equipment storage and servicing facilities,

brldges, grade crossings, rail cars, locomotives, motorhus and

~ other motor vehicles, maintenance and garage facilities, revenue

handling equipment and any other equipment. facility or property
useful for or related to the provision of pubh-. tlancportanon ser-
vice or regional ridesharing programs.

h. “Transportation development district’" or **district’’ means

a district created under section + of this act.

o
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i. “Transportation prdject” means, in addition to public high-
‘ways and public transportation projects, avny‘equipment, faeility
or property useful or related to the provision of any ground,

-waterborne or air transportation for the movement of people and

- goods.

4. a, The governing hody of any county may, by ordinance or
resolution, as appropriate, apply to the commissioner for the

designation-and delineation of a transportatibn development dis-

“triet within the boundaries of the county. The application shall

include: (1) proposed boundaries for the district, (2) evidence
of growth conditions prevailing in the proposed district which

Jjustify creation of a transpcritation development district in con-

formity with the purposes of this act, especially as expressed in

9 subsection c. of section 2 of this act, (3) a description of trans-

-1 O

w

10
11

portation needs arising from rapid development within the dis-
triet, (4) certification that there is in effect for the county a -
current county master plan adopted under R. S. 40:27-2 and that
creation of the district would be in conformity both with the county

‘master plan and with the State Development and Redevelopment

Plan adopted under the “*State Planning Act,” P. L. 1983, c. 398
(C. 52:18A-196 et al.), and (5) any additional information that -

“the commissioner may require. -

b. The commissioner shall, within 90 days of receipt of ‘a com-
pleted application and upon review of the applicatioﬁ as to suf-
ficieney and conformity with the purposes of _this' act, (1) by
order designate a district and delineate its boundaries in con-
formance with the application, or (2) disapprove the application
and inform the governming body of the county in Writing of the
reasous for the_disapproval. The governing body may, in the case
of a dis:ipproval of its application, resubmit an application in-
corporating whatever revisions it deems appropriafe, taking into
consideration the commissioner’s reasons for disapproval.

5. a. Following the commissioner’s designation and delineation -
- : =)

“of a district under section 4 of this act, the governing body of

the county shall initiate a joint planning process for the distriet,

- with opportunity for participation by State, county, municipal

and private representatives. The joint planning process shall
produce a draft district transporfatioh improvement plan and
a draft financial program.

b. The draft distriet transportatidn improvement plan shall
establisi goals and priorities for all modes of transportation
within the district, shall incorporate thé relevant plans of all

‘transportation agencies within the district and shall contain a
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program of transportatlon pxmects which addresseq trancpmta- v

tion needs arising from rapid gno\\th conditions: pre\allmv in.

“the “district and which therefore warrants financing in \\hole or

in part from a trust fund to be established under section 7 of
this act. The draft district h.meportatxon 1mprovement plan =~
shall be consistent \\’lth the State tramsportation master plan
adopted under section 5 of P. L. 1966, c. 301 (C. 27:1A-3), the

“county master plan adopted under R. 8. 40:27-2 and the State =
Dev elopment and Redev olopnu nt Plan adopted under tho “State o

Planning Aet,” P. L. 1985, . 398 (C.. 52:18A-196 et al.).

e. The draft financial pmnmm &hall include an 1dent1ﬁcatlon .
~of pro;)ected available mmnu.ﬂ resources for- ﬁnancmfr district

“tran~portat10n plOJ@ct~ outlmml in the draft district transporta- V

tion improv ement plan, mdmlm' recommendations for types and

‘rates of development fees to be assessed under section 7 of this

act, and projected annual revenue to be derived therefrom.
d. The governing bod\ of the (ount\ shall make copies of the

draft district t1an~p01tat10u nnpmvement plan and the draft

financial program available to the pubhc for mspectlon and shall.
~hold a pubhc hLearing on theun. '

6. a. The governing body of.any county Whmh has completed '
all the requirements of section 5 of this act may by ordmance o
or resolution, as appropriate, adopt a distriet transportatlon im--
provement plan. The distriet transportation improvement plan

shall be derived from the draft district transportation improve- |

“ment plan developed under secii011 5 of this act and shall contain

a program of transportation projects intended to be financed

“over time in whole or in part from a trust fund to be established

under section 7 of this act. The district tfanSportation improve-
ment plan shall be incorporated into the capital ih]pr‘ovements
program required to be adopted under P. L. , C. (C.

_..) (now pending before the Legislature as Assemblv
Blll \o 3289 and Senate Bill No. 2626 of 1986) and shall be con-

'51stent with any tmnspoxtdhon heprovement program which the

~county may be required to subwit to the department.

- b. No ordinance or resolution, or amendment or supplement
thereto, adopted under- this section shall be effective until ap-

proved by the comrm:smnm In evaluating the distriet transpor-

tation improvement plan, the commissioner shall take into con-

sideration: (1) the appropriateness of the district boundaries

“in light of the findings of the plan. (2) the appropriatencss of

the content and.timing -of the program of ppojeéts:illtmhlcd..IO .

be financed in whole or in part from. the distriet trust fund in :
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relation to the transportation needs stemming from rapid growth

'in_the' distriet, (3) the hearing record of the public hearing held

prior to adoption of the ordinance, and (4) any writien comments
submitted by municipalities or othier parties. The conunissioner

shall complete the review of the ordinance or resolution and

- <hall inform the governing body in writing of the approval or

disapproval thereof within 180 drays of receipt. The written notice
shall be accompanied, in the case of approval, by the commis-
sioner’s estimate of the vesources which may be made available
under ‘this act and from other sources to support implementa-
tion of the plan and, in the case of disapproval, hy the reasons
for _thzit disapproval. The governing body may, in the case of a
disapproval, resubmit an o_rdin:ﬁu:v:c or resolution, as ap}n'opl'iaté.
or amendment or supplement théreto. incorpbrat'ihg whatever re-

visions it deems appropriate, taking into consideration the com-

" missioner’s reasons for disapproval.

7. a. After the effective date of an ordinance or resoluﬁon, as
appropriate, adopted under section 6 of this act, the governing"
body of the county may provide, hy ordinance or resolution, as
appropriate, for the assessment and collection of - development
fees on developments within the distriet, including those develop-
ments which consist of a chanze of use on previously developed
property. o - ’
" b. The ordinance ov resolution, a= appropriate, shall specify

‘whether the fee is a one-time fee, to he assessed and collected

once, or an annual fee, to be assessed. annually and collected

not more often than quarterly.

¢. The ordinance or resolution, as appropriate, shall specity a

‘development assessment liahility date. Developments occurring

after the developnient assessment liability date shall be liable
for assessment on the effective date of the ordinance or on the

‘date of development, whichever is later. Developments for which

a construction pérmit is izsued hefore the development assess-
ment liahility date shall not he liable for assessment.
" d. The ordinance or resolution. as appropriate. also shall pro-
vide for the establishment of a transportation development dis-
trict trust fund under the control of the county treasurer. All
monies collected pursuant to tlic ordinance or resolution, as ap-
propriate, shall be deposited into the trust fund. '

e. An ordinance or re=olution. as approvriate. adopted under
this section also may contain provisions for: (1) delincating a
core area within the district within which the conditions justify-

ing ereation of the distviet arc most acute and providing for a
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reduced development fec rate to ﬁppl,\"ou‘fsid@ that core area;

" (2) eredits against assessed development fees for pavments made

or expenses 1n<u11(1 which Lkave Leen delexmmed by the govern-
ing body of the count\ to be in fmtherance of the distriet trans- -

poxtatxon 1m;noxement plan, m(ludm« but not ]‘mlted to, con-

tributions to trancportat on “provements, other than those re- = =

" quired for safe and efficient highway access to a development'

and costs attributa ble to the promotion of pubhc transit or ride- -
shmng (3) exemptions fro*n or veduced rates for developmentf
fees for specified land uses ‘which has been determmed by the

govermno body of the countv to have a beneficial, neutral or

comparatively minor ‘adverse 1mpact on the transportation needs
of - the district; and (4) a 1educ(-dv rate of development fees for
developments for which conﬂruef‘bh permits were issued after

‘the development assessment liability date but before the effective

date of the ordinance or resolution, as apprponate, \vhere those ,
dates are different. '
8. -’&n ordinance or resolution, as appropnate, adopted under
section 7 of this act sh_all provide for the assessment of develop- -

"ment fees based upon one or more of the following eriteria:

a. A vehicle trip fee, based on the numbel of vehicle tnps
generated by the development ‘

b. A square footaoe fee, based on the occupied square footage
of a deve1oped <tructule '

c. An emplox ee fee, based on the numbex of emplovees reoularlv

emplm ed at the development:

d. A parking space fee, haced on the number of parl\mo spaces
located at the dev elopment :

e. Any other fee, apnroved by the comnn:swner, which is re-
lated to trip genmatlonim inmipact on the txansportahon system.

9. Computation of fees due under any development fee assessed

"under an ordinance or resolution, as appropriate, adopted under

section 7 of this act shall be made according to uniform standards

“adopted by Tegulation by the comniissioner.’

-10. Every transportation project funded in whole or in part by -

funds from a tmn=portat10n deveclopment district trust fund shall ‘

be cub,]ect to a project (.gxeement to \\lnch the commissioner is

a pm'ty. Every transportation pmJect for which a project agree-
ment has_ been exceuted shall be included in a distriet transpor-
tation improvement plan adopted by an ordinance or resolution,
as appropriate, under scction. 6 of this act. A project agreement .
may incl'ude other parties, inE-luding but not limited‘to, ‘munici-

palities and developers. A project .agreement shall provide for
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10 the assignment of financisl bobligations among the parties, and
11 those provisions for disharging respective finaneial obligations:
12 as the parties shall agree upon. A project zigreenient also shall
13 make provision for those airangements among the parties as are
14 necessary and convenient for undertaking and completing a tran'.s-\
15 portation project. A preject :greem:ent may provide that a county
16 may pledge funds in a transportation development district trust

17 fund or revenues to lic received from development fees for the:

18 repéyment'of debt incurred under any debt instrument which- - :
- 19 the county may be anthorized by law to issue. Each project
>20. égreement shall be autiorized by and entered into pursuant to
21 an ordinance or resolution, ux appropriate, of the g'overnving body
22 having charge of the finances of each cminty and mﬁnicipality
23 which is a party to the project azreement. Any project agreem_ent ‘
24 may be made with or without consideration and for a specified
25 or an unlimited time and on any terms and conditions wiheh may
26 be abproved by or on hehalf of the county or ’municipali‘ty and
27 shall be valid whether or not an appropriation with respect -
28 thereto is made hy the ‘county o1 municipality prior to the authori-
29 zation or execution thereof. Every county and municipality is
30 authorized and directed to do and perform any and all acts 0er ’
31 things necessary, convenient or desirable to carry out and per-
32 form every project agreement.
11. No expenditure of funds shall be made from a transporta-
tion development district trust fund except by appropriation

by the governing hody of the county and upon certification of

W b M

the county treasurer that the expenditure is in accordance with
a project agreement entered into under section 10 of this act.
Notwithstanding the provisions of P, L. 1976, e. 68 (C. 40A :4-45.1
et seq.) to the contrary, there shaijl Dbe exempted from the final

appropriations of a countv. subject to the spending limitations

O O =1 O Ot

imposed thereunder, any appropriations mac_‘le by the county in
10 accordance with this section or any payments made by the county
1 pursﬁant to a project agreement authorized in accordance with
12 section 10 of this act. » »

1 12, The commissioner may, subject to the availability of ap-

~

t

propriations for tlis purpose and pursuant to a project agree-

3 ment entered into under ~ection 10 of thiz act. make loans to
4 'a party to a project agveement for the purpose of undertaking
5 - and completing a tr:.m:‘:portnktion project. In this event, the project
6 .agreement shall include the obligation of the zoverning body of
7 the county to make payments to the commissioner for repayment
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- of the loan accordinz to an agreed upon schedule of payments.
- The commissioner may receive mo‘ne~ from a county for repay-

ment of a loan and pay these monies, or assian his rlght to re-

-ceive them, to the New Jersey Transportation Trust Fund Au-

thoritv created pursuant to section 4'61" . L. 1984, c. 73‘ (C.

27 lB—4), in lelmhul ~ement of n.n(k paid to him by that authorlty .
“for the purpose of makiny loans pursuant to this section:

13. The governing hodies of two or more counties which have

established, or propose to e<tablish, adjoining transportation

de'\"elopnlent‘districts, and which have determined that jqint or

‘coordinated planning or implementation of transportation projects

would be beneficial, may enter into joint arrangements under this
act, including: (1) ﬁ]m" Jomt applications under =ect10n 4 of
this act, (2) mmatm__ a coordinated joint planning process under

~section 5 of this act, (3) adopting coordinated _disirict transpor-.

tation impro'vement‘planzc under section 6 of this act and (4) en-
tering into joint project agreements under section 10 of this act.

14. a. The commissioner shall, ﬂubje‘ct to the avai]abili'tv of
appropnatxons, allocate State aid under the terms and condmons

of this act to counties which have established transportation de-

velopment districts. State aid provided under this section shall -

be provided for the purpose ot undertaking transportation projects

‘in district transportation improvement plans approved under
section 6 of this act and for the purpose of assisting in the

-de"velopment of district transportation improvement plans under -

section 5 of this act and s’]mll be -allocated on a pro rata basis
among all counties which have established transportation de-

- velopment districts in proportion to the development fees assesserl

within a distriet or in p]oporhon to funds appropriated by a
county for the de\ elopment of a district transportation improve-
ment plan, as appropriate, except that the total amount of State
aid se allocated shall not exceed the total amount of development

fees assessed in all transportation development distriets and plan

‘ development funds appropriated b}" all counties.

b. When the commis-ioner determines in an_v: ﬁs_cél vear that
the funds appropriated for the purposes of this section exceed
the total amount of duvel npmnnt fees asseszed and plan de-
v elopment funds appl oprinted by coumnties which have established

tr antportation developinent districts, the commissioner may allo-

cate these funds to countics and Tuni elpa]mee ‘at his dlccretlon-_

for pulpose: conclxtent with thix act.’

lo; Theecommlesmnel, <hall adont rhe rules and 1e0u]at ons. in

accordance with the “Admin.st;uuve Procgdure Aet,” P L,’«lf)ﬁ.&;,k< w
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c. 410 (C. 532:14B-1 et soq.),' necessary to effectnate the purposes
of this act. ’ ‘ ' ’
16. If any clause, sentence, paragraph, section or part of this
act is adjudged by any court of competent jurisdiction to he in-
valid, the judguient shall not affect, impaiv or invalidate the
remainder hereof, but shall be confined in its operation to the
clause, sentence, paraurapl, section or part hereof dircetly in-
volved in the controversy in which the judgment is rendered. - |
17. This act shall be interpreted liberally to effect the purposes’
set forth herein. ‘ ’ -

18. This act shall take effect immediately.

; STATEMENT
The need for tramsportation improvements caused by rapid

development in New Jersex’s growth corridors far excceds the

~ resources available to State, county and municipal governments .

‘to pay for those improvements. This bill ‘would authorize these

governmental bodies and developers to join tozether in regional
partnerships to plan and finance the improvements needed to
accommodate -and facilitate growth. Specifieally, the bill would

enable counties, in conjunction with the Department of Trans-

~ portation, ‘to establish transportation development  districts

(TDDs) in New Jerzey's growtl corridors. A county whieh had
set up such a district would he empowered to assess, by. ordi-
nance, development fees to be used to Hnance transportation
improvements. All funds would be rejuired to be spent in ac-
cordance with a distriet transportation improvement plan and
individual project agreements approved by the Commixsioner
of Transportation. TDD funds could be used to finance, in whole
or in pai't, improvement projects on State highways, county roads
or municipal streets or other transportation capital projects, as
needed, within the distriet. _

" The State would assist the development of TDDs in two ways.
First, the New Jersey Transportation Trust Fund Authority
would be authorized to serve as “banker’” to TDDs through ad-
vancing cash for projects which ‘would then he. repaid from

projected revenue. Second, a special State aid program would be

cestablished to provide soatelin frnds for fees wosessed in TDDs

TRANSCORTATIO NG ENERAL
Establishes the **New Jer~ov ransperation Development Dix-

trict Aet of 1986.”
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INTRODDCED OCTOBER 2 1986

By Assemblymen MILLER and MAZUR

Ax Act concerning the management of access to State hghwa\'s, '
amending R. 8. 27: 7-1.R. S. 27 :16-1, R. S. 40:67-1, the title and
hody of P. L. 1943, c. 83, P. L. 1952, ¢. 21, P. L 1975, e. 291, P. L.
1983, e. 283 and repealing sections 4 and 7 of P. L. 1945, c. 83
and section 52 of P L. 1%1 c. 23

BE 1T ExACTED by the Senate and General Assembly of the S’fafc 7
of New Jersey:

1. (New sectlon) Sections 1 through 10 inclusive, and sectlons
27 through 30, inclusive, of this act shall be known and may he cited
as the “State Highway Access ‘Management Act of 1986.”

2. (New sectiovn) The Legislature finds and declares that:

a. The purpose of the State highway system is to serve as a
network of prineipal arterial routes for the safe and efficient move-
et of péople and goods in the major travel corridors of the State.

‘b, The existing State hig}ﬁ'a_\'s which comprise the State high-
way system were ‘constructed at great public expense and eon-
stitute irreplaceable public assets, |

r,w|

¢. The State hizs a public trust responsibility to manare and
maintain effectiv cly each highway within the State hizhway system
to preserve its functional integrity and pubhe purpose for the
present and future generations.

d. Inappropriate land development activities and unrestrieted
access to State hichwavs can impair the purpose of the State high-
wayv system and damage the publie investment in that system.
EXPLANATION—Matter enclosed in bold-faced brackets [thusl in the above bill

is not enacted and is intended to be omitted in the law.
Maticr printed in italies thus is new matter.
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e, [ivery owner of pr opert\ w} mh abuts a pubhc road has a right

of reasoiable access to the general sv*tem of streets and hlvhway

in tl‘e State, but 1ot to a particular means of access. The right of
access is ubgem to regulation for the purpose of protectmv the
public health, safety and welfare. v

£ Govemn ental entities through re""ul'a*”i‘on may not eliminate

' a!l access to tne general sveten of streets and highways without

prov iding just com ensatlon.
P

. The cecess rights of an owner of property abuttmo' a State
1*;g'hwav must be held subordinate to tLe pubhc S rwht and interest

“in a safe and efficient hig ghway.

h Tt is desirable for the Department of Transportation to
establish through re«ulatidh a system of access management which
will plotect the functlopql mten'rltv of. the State highway system
and the public investment in that system. o

i Impmv_ed accessy.managemext is beneficial for stxeets and
highways of e\'ei‘i’ functional clas ~1ﬁcat10n, and a statutory plan
pI‘O\'ld‘u 1g for vnproved management should enable eounties and
riunicipalities to take full advantage of its provisions.

3. (New senum‘) a. The Comnucsmner of Transportation shall,

within cne- vear of the ef'fectlve date of this amendatory anrd

'.~upn lementary act, and following a public heahn” adopt s a

regulation under the “ &dmlm;tratlve Procedure Act,” P. L. 1968,

c. 410 ¢ C. 52 l-LB—l et seq ), 2 State highway access m'wa"‘n‘nert

' code (hereinafter, “acce=s code ) prowdm" for the regulation ¢f
“access to State. highways.

. The access code shall establish a general L]JQDIﬂx ation system

‘for the State highway 'system, taking into account the varisus

functions different highways perform and the various eiviron-

ments in which’ differei-t highways are located. Fach Statc hich-

way segment shall have its classification identified in the access

code. , .

c. Fm each highway. claulﬁ ation 1r1f>nt1ﬁed the access eode

1a11 establish standards for the design and location of drive 2Wavs
an_d intersecting streets. The access code also shall ‘set forth
alternative design standards  for each highway classifieation
which. combinred with limits on vehiéular use, can Le applied to
lote which were in 9\1=tence prior to the r1dopt10n of the acsess eads
and \f:hlch cannol wqet the standards of the access cole.

d. The aceess coéle shall set forth ‘administ_'r;a_ti\'e procedures for-
the issuance of access permits. ‘ '

e. The access code shall contain %aadard~ auxtable for adoptitg

Ly counties and municipalities for the management of access o

streets and highways under their jurisdiction.
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f. The commissioner may adopt, as supplenients to the access.
code, site-specific access plans for individual segments oi a State
highway. Any access plan adopted in accordunce with this sub-
section shall be developed jointly by the Department of Trans
portation and the municipality in which the liighway segraent. is A
located. Prior to incorporating a sitc-specific access plan into the
access code, the commissioner shall determine that the access plau -
conditions have been incorporated into _the,»maéter pl'an, and

development ordinances of the municipality, that the sccess ,plan

complies with or exceeds the standards esiablished ir ‘the aceoss
code. and that an appropriate means of access haz lee:: Jcntlﬁed
for every lot cunent]v havmn frontage on die Lighway segment,
4. '(I\’ew section) a. Any perscii seeking to construct cr open a -
driveway or public street entering into a State highway shall first
ob‘ain an access permit. from the Commissioer of Transportation.

4 4

bh. Every aceess permit, including street opening permits, in

effect on the effective date of this amendatory and supplenie: tary

: act el.all rer:ain \'ahd and. effective until revoked or renlacod

c¢. Fvery State highway intersection with a driveway or ])ubuc
street in existence prior to January 1. 1970 c]\al] be assumed 4o
have been constructed m accordance with an access pmm 1it, eveun
if no permit was issued. '

d. Access permits: 1esued under this amendatmv and supple-
mentar}' act may contain whate\'er terms and conditions fLe cont-
missioner finds necessary and convenient for eficctuating the
purposes of tliis amendatory and supplementary act, including but
net limtied to_, the eondition that a pern:it shail expire vwhen the use
of the property served by the access permit changes or is expa*-ded V

e. Anv person constructing, maintaining or opening a drivewa

or pu Blic street entering into a State lnﬂlm ay, excep? as authorize:!

hy law, is subject to a civil penalty of §160.00. Fach dav in which

an authorized driveway or street entering into a Stats higzhnway i
open, following written notice irom the éonnnis.sionm& that the
driveway or public street is not authorized by law, is a :eparate
violation. The commissioner may, in addition to oxr ii: conjunction
with initiating a civil acton for collecton of this penalty, initiate an
action in the Chancery Division of the Superior Court for injuictive
relief. ' '

5. (New section) The Commissioner of Transportution may issue
a nonconforming lot access permit for a property after findi.z
that: a. the property otherwise would not be eligibie 1or an access

permit under the access code because of insufficient frontage or
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‘other reason; b. the lot on which the property is located was in

existence prior to adoption of the access code; and c. denial of an
'1cces= permit would leave the property without reascnable access -

to the general syster of streets and highways. Every nonconforin-

ing lot access permit shall specify limits on the maximu per-

missible vehicular use of any drne\vay constructed or operated'
under that permit.

6. (New-: Qectlon) The ‘Commissioner of Transportatlon may
upon written notice and hearing, revoke an access permit: after :
detefmil ring that rea:onable alternative access is avaﬂalne for the
property served by the access permit and that the revocation w ould_"r
be consistent with the pulposes of dm amendatory and supple-:

mentary act.

7. (New eectxop) The Commissioner of Transportatmn may, upbn
written notice ‘and hearing; revoke an access permit issued hefore
the éfféctive date of this amendatory and supplementary act after
determining that t-he‘_a'ccess aranted by the access permit is non-
conforming under the access code and that the use of property
served by the access permit has changed or has been expanded -

vaf‘ter the adoption of the access code.

8. (New section) After adoption of the access code, as pro rided
by section 3 of this amendatory and supplementary act, no property
abutting a State highway shall be subdivided in a manner which

-would create additional lots abutting that highway unless all the

abutting Ioté so created are in accord with the standards estah-
lished in the access code. _ A o »

9 (Xe\v section) The Commissioner of Trhnspoftation and every,
county and munieipality may build new roads or acquire access
casements. to provide alternative access to existing developed lots
which have no other reans. of access except to a S_taté highway.

10. (Ne\v section) In addition to any powers granted to hir
under this am‘endat{)ry and supplementary act or any other pro-

vision of law, “the Comn.xssxoner of ua..aportatlon may acquiie,

by purchase or condemnation, any right of access to any highway

upon a determinatidn that the public health, safety and welfare
require it. _ ' | ’

11 R S.27:7-11s amended to read as follow
27 7—1 As used in this subtitle:

’ “Access code” means the State htghu ay access maiagement code

: vadOpted by the commi issioner under section 3 of the “S“atb Ilw 7i-
way Access Uanagement Act of 1986 P. L. 19. c.v S (Co

SR ) (now pendmg before the Legislature-as. this.} z’l_l); :
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~“Access permit’ means a permii issued by the commissioner

pm'szl(hzf to sections 4and 5 of P. L. - .. .. e (C. )
('no'u' pending before the Legislature as this bill) for the construc-
fion and mainténance of a driveway or pubhc street connecting lo
a State highway. ,
“Authority™ means a governing bod\' or pubhc ofhcnal charged i

with the care of a hwhwav.

“Betterment” means concfmo’rmn. subsequent to the orwma] im-
provement, of any one or more of the component factors properly
Lelonging to the original improvement, which may have beei
omitted in the vqrigina] ilx'lprbvenlent of a road, or which adds to ',
the value thereof after improvement.‘

“Commissioner” means the [State hxfr]w ay’ commiission: 1}
Commissioner of T;ansportatwn

“Clounty road” means a ro'xd talen over, contrelled or mainta it:eld
by the county.

““Department” mea 15 the [State hizhway depa tment] Dep(,. i
ment of Transporiation, acting through the [State h.'m\ ay] com »
niissioner or such officials as may be by the commiizsioner desm- '
nated. i

“Driveway”’ means a privale ;oadwcu p,uud i dccess 1o oa
public strect.

“Tngireer” means the [State highway engineer] Assistart Cone
missioner for Ewameemza and Opcrations, or the Fassistantd '
deput Y State highway engineer, when designated. |

“Lxtraordinary repairs” means extensive or entire v‘cnldmnne.n
with the same or a differeut kind of material, of one or miore of the
compouent factors of tlie original improvement of a road. which
may become necessary because of wear, disintegraticn or other
failure.

“Governinz body™ means the mayor and council, town council,

- village trustees. commlssmx‘ or committec of any mumcmthv an«‘

the board of cliosen freeholders of any county,
"Hl"hwav" means a pubhc right of wav, whe’cher open or in-
proved or not, including all existing factors of improvements,
“Improvement” means the original work on a road or right of
\\'ay' whieh converts it into a road which shall, with reasonable

repairs thereto, at all seasons of the yvear, be firm. smooth and

convenient for travel. “Improvement™ shall consist of locatio:,

grading. surface, and subsurface drainage provisions, izwehzdin';r_’
curbs. gutters, and catel basins, foundations, shoulders and sloj.es.

wearing surface, bridges, culverts, retaining walls, intersections.
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private entrances, guard rails, shade trees, illumination, guide-

“ posts and signs, ornamentation and monumenting. “Linprovement”

also may consist of alterations to driveways and local strects,
acquisition of rights-of-way, cohéh‘uction of service roads .anrd
otlier actions I7P\1(]HG(I to enhance the functional i zfeﬂm yof aligh-
way. All of these component factors need not bo ineluded in an
original improvement. A

“Jurisdiction” means the civil division of" the Qtéte,u over the

'roads of which any authontv may have char"e

"\[amtenance means contmuous work required to hr*ld an ‘m-

‘proved road against deterioration due to wear and tear and thus
to -preserve the general chalacter of the original improvement

“without alteration in any of its component factors.

“Public utility” means and includes every individual, copartner-
ship. association, corporation or joint stock company, their lessees,
trustees, or receivers appointed hy any court, owning. ouverating,

managing or controlling within the State of New Jersev o steam

railroad, street railway, traction railway, canal, express, subway,

pipe line, qas, electrie, lizht, heat. nower \mter. oil, sewer, tele-
phone, telegraph system, plant or eqmpment for puhho nse under

priviléges granted by the State or by any political subdivision

- thereof.

“Reconstruction™ means the rebuilding with the same or différe::t
material of an existine improved road. irvolving alterations or
renewal .of m-aeﬁcal]v. all the component factors of wlich the
orizinal improvement consisted. ' '

f‘Repan‘ means limited or minor replacenients in one or nn:
of the éompo_nent factors of the original improvement of a road
which may be required by reason of storm or other cause in order
that there may be restored a condition requiring only maintenarce
to preserve the rre'mral character of the oririnal improvement of a
road. o

“Resurfacing” means work done on an ]I‘an‘OVf‘d road involving
a new or partlalh' new pavement, with or without chance in width,
but without change in grade or alignment.

“Road” means a highway other than a street, houlevard or

- parkway.

“Route” means a highway or set of highways ircluding roads.
streets, houlevards, par]uv v, bridees and culverts needed to pro-
vide direct 'corhmumcahon between designated poirts.

A “State highway” means a road taken over and mairtained hr the
State. .
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*State highwayv system” means all highways ineluded- in the

~routes set forth in this subtitle, or added thereto, including all

I‘n"dn‘é culverts, and all necessary gutters and guaid rails alonw
the route thereof ’

*Strect” m_eans a highway in a thickly settled district where, in.
a distance of oie thousand three hundred and twenty feet on the
center line of the hig T ay, there are twenty or more houses wﬁhm’
one hundred feet of the center line; -or any highway \\'lnch the

governing hody in charge thereof and the commissioner may declare

a street, and all highways within ineorporated mur’u’cipalities of
over twelve thousand population; and includes houlevards, parl\-

ways, speedways, being highwayvs maintained mainly for purposes

" of scenic beauty or pleasure, or of which the public use is restricted.

“Take over” means the action hy the départment in assuming the ‘
control and maintenance of a part of the State highway systen.

“Work”™ means and includes the: ,

a. Acquisition, by lease, gift, purchase, demise or condemnation,
3 of lands for any purpose connected with highways or adjo’inin_l;:
~1de\ ralks, for teniporary orvpermﬁnent use; '

h. Layving out, opening, construction, improvement, repair and

maintenance of highways and removal of obstructions and en-

2 c¢roachments from adjoining sidewalks;

c. Building, repair and operation of bridges:
d. Building of culverts, walls and drains;

.. Planting of trees; -

{. Protection of slopes;

. Placing and repair of road sigus and monuments;

—

1. Opeuing, maintenalce and restoration of detours;

Tlimination of grade crossings;
j. Lighting of highways;
i. Removal of ebstructions to traftic and to the view:

o

]. Surveyving and preparation of drawings and papers: '
Counting of traffic; '
Letting of contracts; ‘
0. Purchase of equipment, materials and supplies:
p. Uiring of labor; ‘ _
q- And all other things and services necessary or convenient for
the performance of the duties imposed by this title. '
12, Section 1 of P. L. 1983, c. 283 (C. 27:744.9) is dmended to
read as nollo“s.
1. a. In addition to other powers confened upon the (Commis-

siover of Trausportaticn by any otlier law and not in limitation
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. 'h'\wo;', the ¢ 01“ml==1m‘r1, m co:inection mth the constrne t101’1 .

xecuxml -uction, waintenance or operatlon of any highway project,
may manc reasotable re "*ulatlona for the m.~tal‘dt10n construchmx. :
*auuondnce, npan, renewal, relocation and removal of pipes,

mains, condmts, ublea, wires, towers, poles and otlm cqui; ment

and appliances. herein called “famhtles,. of auy pubhc utility as

Cdefired in R. S 49:2-1% and of any cable television company &s

defined in the “Cable Television Act.” P. L. 1972, c. 186 (C. 48:5A~1
et seq. ), in, on, along. over or under any highway proiect When-
ever the commnissiorer determines that it is necessary that facil-

ities which now are, or hereaflter mav be, lncated in, on, along,

over or under any lugh\\a) project =hall be Ielocated in the

: pm]ef‘t or should he removed from the progect the public utlht"

or cable tolemslon eompany owmnn- or operatm" the facilities
shall 1elocate Or Teniove the same in aceordance \\'1th the or dnr of
the commissioner. The cost and expenses of such relocat: on or
removal, including the cost of installing the facilities o2 new

location, or new locations , and the cost of any lar ds, or any rizht

“orin erests 11 lands, and any other rwhts acquired to acoomplw‘l

the relocation or reinoval, shall be ‘ascertained and paid by the
commissioner as a part of the cost of the project. In the case of the

relceation or removal of facilities, as aforesaid, the public utility

or cable television compa'lv owniung or operatvw the same, its

<UECESSOTS OF assigns. may maintain and operate the facilities,

with the ne cessary ¥ appurtenances, in the new location or new loca-
tions, for as lou ig a period, and upon the same terms and conditions,
as it had the right to maintain anrd operate the facilities in the
former location or locations. ’ v

. ;.i\.sused in this. act. "‘high\\'ay project,” in addition fo ifs
ordinary meaning, means one which is administered and eou-
tracted for by the commissioner.

. The powers conferred wpon fhe commissioner by this s sction
,!.:(’.\’0.(”.8 coiferved upon the goveriing body of any cowity hecing
under its [urisdiction a-limited arcess highway in the mraning of
section 1 of P. L. 1945, ¢. 82 (C. 27:7.1-1) with .re._é'pec"t to tle con-

struction, reconstruction, maintenqnce or operation of any higlacey

‘.prozect on that limited: access haqhu ay.

'13. The htle of P. L. 1945, c. 83, as sald title was. amended by
P. L. 1948, ¢. 461, is amended to read as follows:: v

- Anact providing for ike establishiment, construetion and mainte-

‘wance of [freeways and parkways] limited access highway:.

14. Section l of P. I 1943, c. 83 (C."QT ‘TA-1) is wmended to

read as follows:
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1. a Asuced in this act]; “freewav”!,

“Limited access highway” Lshall mean] means a IState! lugh- A
. way ‘especially des:gnedrfor through Fmixed] traffic over which R
_abutters have 1o éhseineht or right of light, air or direct access, - - S
by reason of the faet that their property :ahute mpon such Way[, A _
with infrequent publie entrances and exits and' with or without .
- gervice roadsj, 1 | e

[“Parkwav” shall mean a State fhxghway espeelallv demgned for e
through passenger traflic over which abutters have no easement or =
right of light, air or direct "aece'ss' b"v 'rezison of ‘the:fact that their- "'
property abuts upon such way. with speclal treatment in land-

scaping and plan‘tmg Letween roadways and along its b(»rders,

which borders may’ also mclude service roads open to mixed traﬂir' -
_recreational facilities sueh as pedestrian, bievele and bridle paths,

_overlooks and picnic areas, and other necessary noncommercial

facilities.] v
“Comunissioner” means the Commissioner of Transportation.
b. The definitions in this section do not vestrict the obility of

the commissioner to provide for the design of ahy State highway or .

-element thereof, according 1o whatever design-standards the com-

missioner determincs to Le appropriate.

. The term “freeway” or “parkway,” as used in any law which’

went into effect before the effective date of P. L. ... . _,c. . .
(C. .. . . ..) (now pending before the Legislature as this bill)

awhich desigo'af-ee any State highway as a “freeway” or “parkway”
28
29

shall be construed to.mean a “limited access highway” as deﬁued
in cubsection a. of this section. ‘
1a Section 2 of P. L. 1945, ¢ 83 (C. 21‘7A—2) is amended to 1ead

as fo]lmx 34
2. TUpon recommendaﬁo:u of fhe "Sta"te Highway ’Commi:sioner

-and apon subsequent decwna‘tmn by the Leglslature of any pro-
jected State Nighway, or portion thereof. as a freeway or as a

parkway, the State Highway Commissioner] a. Facep? a< other:
wise determined Ly the commissioner based on the pulilic interest,

the commissioner shall construct every State highway, or portion

-thereof, located on new aligument as a limited access highway.

V. Wheu the commissioner or the governing body of a couniy
constructs -a limited access highway, the commissioner or govein-

ing body shall have authority to arrange with landowners, at the

" time of purchase of the rights-of-way for such highway or portion

thereof, for the control of public or private access or for complete
exclusion -of - direct access of abutters to.the [State] -highway

g
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ght- of-w ay. Such arl‘anoements shall be made pmt of the pu;-

chace contract In the event that 1o avreement can be reached

betw een the parties, the comnussmner or the goeemmg bod y-of the

county ~hall have the power to acquu'e said ufrhts of access by
condemnation. ‘
C e \o right of access exists to a hzghuaJ constructed on nmr‘
alzgnmeut unlees the constructzon of the hzghu‘au results in the
creation of a remainder parcel of property which has no access toa
pubhc street. Arranqements made with landou ners for exclision
of direct access by the comimissioner; or bJ the oozemmq hody of
a county under <ub~0(tzon b. of this section, Jcall wot be subject to )
commpensation unless it is. detennmed that the conehudton of the
highway has had the eife(t of elimirating all reasonable access
to the system. of streets and highways to a remainder percel of
land. V - ' '

16 Section 'i of P. L. 10-10, c. 83 ((. 27 7&—3) is amended to read

“as follows:

3. a. Property needed for any [freew'u'] limited access highway

is declared to be all those lands or interests therein required for

the traveled way together with those lands or interests therein
necessary or desirable for ‘service. main’fenance and protection cf

the present and future use of the ‘highway, [not to exceed a total”

- average width of ri: sht-of-way of three hundred feet, except where

“greater width is needed] z;zcl'ztdzng-thobe lands or interésts therein

necessary or desirable in connection with grade separations, con-.
necting roadways at an intersection with another main highway,

land between roadways, occasional parking areas, treatment of

‘borders and landscape areas, recreational facilities, parallel service

roads and railroad ero ~~1n°‘ ehmmanone or relocations, and for

those areas referred to in section [ewht] & of this act. [‘The State’
Highway ’Commlssmner shall have the authority to control the
number of access roads and their location and design.}

b. Erce’pt as proz‘zded in subsection c. of this sectioa, the com-

missioner, with respect to limited access ]liJh‘lC(lJS‘ wader his juris-

-~ diction, and the ¢ Jooenuug body of a cownty, with respect to Timited

access highways under its jurisdiction, shall permit aceess only
from infrequently spaced intersections with public streets and

highways. Intersections shall be especially designed to mintmize

interference with thiough traffic and shall Le located in a NI

w huh ff(("il"tafeﬂ' regioiul access to the highway. _
¢. The commissioner; or the g governing body of the county, as

appropriate, may allow construction or continuation of /lr/,rw)lu//
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access to a remote or isolated Afaciliviy owned or operated by a

‘governmental agency or authority or by a public utility or to an

agricultural building or land, if the commissioner or governing

~ body determines that the use of tke driveway would be infrequest

and wanld not pose a hazard or inconvenience to the public and

that the creation or continuation of the driveway would not be in
conflict with the purposes of P. L. S e (Co )
(now pendiﬁg before the Legislature as this bill). No driveway
access shall be provided to a facility which consists of an establish-
ment proz':’din(/ emplogment to more than fire pereons »
. .Section 1 of I’ L. 1952, . 21 (C. 27: 1A—41) is amended te

read as follows: ‘

. 1. In conmnection with the acquisition of property Or property
nohte for any [freeway or parkway} limited access hzghuaJ or
portion thereof, the [State Highway Commissioner] commis-
sioner, with respect to limited access highways under his jurziédié-
tion, and the governing body of a county, with respect to limited

access highways wider its jurisdiction, may, in his or its diseretion. -

- acquire hy gift, devise, purchase or condemmation, an entire lot,

block or traet of land. if, by so doing, the interests of the publie
will he best served even though said entire lot. hlock or tract is not
needed for the right-of-way proper [but only- 1f the portion ou’mde
the normal right-of-way is landlocked or is so situated that the cost
bf acquisition to the State will he practically equivalent to tle A
total value of the whole parcel of land: provided, however, that t]w'
State Highw ay Commissioner shall not have the power to acquira .
by the e\elclee of the right of eminent domain for any of the
purpoaec of this act any property or property rights owned or
used by any public utility as defined in section 48:2-13 of the ‘
Revised Statutes]. . ‘

18. Section 5 of P. L. 1945, c. 83 (C. 27 "'A—J) is amended 1o
read as follows: . :

5. [Upon recommendation of the State Hig‘h\'va_\' Commissioner
and upon suhsequent designation hy the Legislature of anv existing
State highway, or portion thereof, as a freeway or parkway, the
State Highway (ommlssmne]] The commissioner may, by om’m

and after publw learing, designate any e:mefum State highway, or '

“portion thereof. as a limited access highway and thereafter shall

~have the-authority to acquire, either by purchase or condemnation.

such property rights, easements and access rights as may he
necessary to make such existing highway or portion thereof a -
[freeway or parkway as defined in this act] limited access high-

way.
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19. Sectlon 6 of P. L. 1945, c. 83 (C. 27 7A—6) is amended to‘
read as follows: . 4

6. The [State nghwav Comnussxonex] commissioner, with
respect to limited access highways under his jurisdiction, and the
governing body of a county, with respect to limited access high-
ways under its jurisdiction, shall have the authorltv to reetrlct the
use of roadways in [paﬂm’a\ s] Inmted access hzghu ays to passen-
ger motor vehicles, to prohibit the use of any roadiway in limited
access highways by certain classes. of wvehicles or by pedéstrians, |

bicycles or other nonmotorized traffic or by any person operating a'

- ‘motor-diiven rycle and to make such other regulations as may be

proper or mnecessary to carry out the provisions of this act[:
provided, however, if any highway or any portion or portions

thereof over which autobuses la\\fullv operate is designated a ‘
parl\wav, ora part of a parkway, no such restriction or regulation
shall _pre\ ent the use by autobu;es, in accordance with other laws
applicable thereto, of such portion or portions of such parlway
as include such highway or portion or portions thereof, or of such

portion or portions of such parkway as shall be necessary to pro-

- vide ingress and egress for such autobuses in connection \\'1th euch

use]. ,
20. Section 8 of P L 1940, c.. 83 (C 27 7A—8) is amended to

- read as follows:

8.: No commercial enterprises or activities shall be conducted
by the [State Highway C‘omnmnoner] comimissioner or any other -

agency of the State within or on the property acqulred for or in con-

nection with a [freeway or pavrlqvajv] limited access highway, as

defined in this aect, nor shall such commercial enterprises or

activities be authorized except as hereinafter provided but nothing

"herein shall prevent the opération, in the manner provided by law,

of autohuses within or on the prdperty used f'or or desimiatod as a
[freeway] limited ‘avjcess highway as defined in this act[, or the
operation, in the manner provided by lax\'; of autohuses within or
on the properfy used for or designated as a parkway as defined in
this act to the extent provided:for in seection six of this act].

 The [State Highway Commissioner] commissioner, in order to

_permit the estahlishment of adequate fuel or other service facilities
~ by private owners or their lessees, for the users of a [freeway or

parkway] limited access highway. may acquire suitahle areas for

such facilities even though such areas are not needed for the.

right-of-way proper and, in ‘the manner hereinafter provided,

" shall sell or lease as lessor such portions thereof as in his judament. - -

the public interest shall then require. Such sales and leases shall

be made under the following terms and conditions:
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- a. Fach purchaser and lessee shall be a person who has been

~ continuously a resident of this State for a period of at least two

years immediately preceding such sale.
-b. Subject to the conditions and restrictions mlposed by this

act, the premises shall be soid o1 leased at pubhc sale to the highest

responsible bldder
¢. The commissioner shall have the right to ihcor-porate‘in any
deed conveymg premises so sold covenants running with the land -
requiring the purchasers, their grantees, and successors (1) to "
erect and maintain any buildings thereon in conformity with
specified exterior design, (2) to provide services reasonably re- -
quiifec] by the users of the [freeway or parkway] limited access
higlm'aJ subject to usual sanitary and health standard' and (3).
to conduet no business other than that for which the propertv was
ono'mallv sold, without the wrltten consent of the commissioner. |
d. Such premises shall not be sold or leased to a person who
owns, directly or indirectly, or holds under lease any premises in

the same service area on the same side of a [freeway or parkway}

limited access highway purchased or leased for a similar purpose.

e. In acquiring areas for the purposes aforesaid in subdividing

such areas into smaller premises for sale to the purchasers thereof,

‘the commissioner shall. provide a sufficient number of separate

preml:ee to encourage free and open oompehtlon among all
suppliers of each service involved who desire to purchase or lease
premises for the furnishing of such services along each [freeway
and parkway] limited access highway, subject to any restrictions
hereinabove stated. v : ' o

. '.[‘]1e.‘cdminissioﬁm‘ shall provide access roads from the [free-
way or parkway] limited access highway to the service areas, the
location of which shall be indicated to users of the [freeway or
parkway] limited access highway by appropriate signs, the style,
size, and specifications of which shall be determined by the [State
qum\ ay Comlmsswnel] commissioner.

g. Each purchaser o lessee - of such premises mayv arrange to

* have the services for which such premises were sold or leased per-

formed through [lessees] sublessees or other third persous pro-

vided that such purchasé_fs or lessees shall Temain liable for failure

- to comply with the covenants contained in the deed affectirg such

premlceq
For tle purpose of thls section, “person” shall include any in-
dividual and those related to him by hlood. marriage or adoption.

and -partruerships and corporations and all individuals affliated

. therewith through ownership or control, directly or indirectly, of

more thaun fifty per centum (5077) of any outstanding corporate
stock.
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)1 Section 9 of P L 1940, e. 83 (C. '.'A—‘T) ls amended to

- read as follows:

9, The powers contamed in ﬂllb act are in addition to all the
powers that the [State Highway Commissioner] commissioner

has at the tnve ﬂue act hecomes oﬂ"ectlvo and in addition to fhﬂ

6 'pou ers r')anfed to him by the *State Hzahuay Aecess Management
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Act of 1986, P.L. .. . ..,c ... (C. .. ... ....) (now pending

befoze the Legislature as this bzll), and anv limitation herein eon- '

‘tained shall be interpreted as applvm'r only to [free\\ ays and "‘

~parkways} lumtpd access high ways created under this act.

22. R. S. 27:16-1 is amended to read as follow
27:16-1. [Lvery hoard of chosen freeholders] The Jozernmq
body of anu county may:

a. Lay out and open such free public roads in the couut\' as it

may deem useful for the accommodatlon of travel between two or

nmore commmutle »
b \cqune 1'oad~ anrl hwhwa\ or portions thereof, within the
hnuta of the county; o

e. Widen, alter, straighten, and change the grade or location

of any road or hichway under its control, or any part thereof;

d. Improve, pave, repave, suriace or resurface, repair and
maintain anv road or highway under its control, either in whole
or in part; ‘

e. Plr\tect_anv 10&!1 or highway uvder its control. or any part
thereof. h\' the construction of sewers. drains, culverts, recel\mv
hasins, ]etfle bulal.@adi seawalls, or other means and de\'me\
01‘}191 in or on the road or highway or.on land adjacent thereto:

~f. Light, beaut ify and ornanient any road-or hizhway under its
control, or any part thereof and. in any county where a county
park comlm\sxon does not exist, construct and maintain along anv

road. or lu-f'h\\av where it touches mpon a navigable stream, a .

~ publi¢ park for Tecreation purposes, as v’ell as public docks and

wharves, hut the cost of. the park and docks mld wharves shall not.
exceed one huvdred thousand dollars:

e. Vacate any road or lucrhwa\ under its control, or any portmn

' thereol, that may Te unnecessary for public travel;

h. Lay out and open or acquire limited-access highway ays as de--.

'ﬁned in section 1 of P. L. 1945, c. 63 (( 27:7 —1) and \ubz(’ct in

the terms of that law; and
i. For roade and hzghuaﬁ under its contiol adopt an access

nmna('emcnt code which satisfies the standards embodied in the

access code adopted bz/ the Cominissioner of Transportation unde.'
5ectzon 3 of the “State Highway Access J[a,zagme,zt Act of 1986,

P.L. . . Je .. (C.. . ....) (now pending before the
Legzslature as this bzll) '
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Where any building or other s*ructure has or shall lia\'e been
él_'ected or constructed upon any portion' of aroad or highiva.y under
its eontrol, such portion of the road or highway may be vacated or -
the continuance of such building or structure in its location au-

_ thorized for such period as may be deemed advisable, if the poftion

of such road or highway £0 oecupxed be declared by the board to be

unnecessary for publie travel.

23. Section 26 of P. L. 1975, c. 291 (C. 40 531)-3%) is aniended B

to read as follows: _
26. Bm]dmf: lot to ahut street. No permit for the erection of _
any building or structure shall he issued unless the lot abuts '1

street giving access to such proposed lmi]ding‘ or structure. Sach

 street shall have heen duly placed on the official map or shall be

( 1) an existing Stafe, county or municipal street or highway, or (2)
a street shown upon a plat approved hy the planning hoard, or
(3)a stréet on a plat duly filed in the office of the county recording
officer prior to the passage of an ordinance under this act or an_\"
prior law which required prior épprova]_ of plats hy the governing
hody 01 other authorized hody. Before any such purmi’r shall he
1ssued, (1) such street shall have heen certified to he snitably im-
proved to the satisfaction of the governing body, or such sm;anld
improv ement shall have heen assured by means of a performance
guarantee, in -accordance with standards and specifications for
road improvements approved by the governing hody. as adequate
in respect to the public health, safety and general welfare of the
special cncum%anco of the particular street ai A (2) it shall have
been . established that the proposed access conforms with tha
standaids of the State highway access management code adopted
by the Connissioner of- Travsportation under ‘cé('fz'on 3 of the
“State Highway Access Management Act of 1986, . L.

co .. (C. . ) (now pending before the Legislatuie as this
bill) in the case o_f a State highway, with the standards of any

access qarogen et code adopted by the county under R. S. 27:16-1

“in the case of a county road or Fioliray, and wiili the standaids

of any municipal access management code ado;;ferT wnder H s.
40:67-1 in the case of a municipal street or Inghuay..
24, Section 29 of P. L. 1975, ¢. 291 (C. 40:35D-3%) is amended
to read as follows: ' ' o
29. Contents of ordinance. An ordinance reguiring appreval by
the plarning hoard of either sulidivisions or site plans, or hoth.

shall inclu‘d_e' the following:

a. Provisions. not incorsistent with other provisions of this act,

~for submission aud processing of applications for development,
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42
43
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including standards for pr‘eliminar\; and final ‘approval and pro-

visions for plocessmw of final approval bv stages or sections of ,

- development :

b. Provisions emurmv

(1) (‘011~1=te11cv of the 1avout or arrangement of the subdivi 1=10n
or lard development with the requirements of the zoning ordina: nee:
- (2) “Streets in the sﬁbdixriﬁén or Ia_nd‘development of sufficient v
width and s,uitaijle grade and suitably located to accdmmodate

prospective trafiic and to provide access for firefichting and emer-

geney equipment to buildings and coordinated so as to compose a

_convenient system consistent with the official map, if any, and the

circulation element of the master plan, if any, ard so oriented
as to permiit, consistent with the reasonable utilization of land, the

- buildings. constructed ﬂnereon to maximize solar gain: provided,

that no street of a width greater than 50 feet within the right-of- -
way lines sh 211 he required unless said street constitutes an
xmnsxon of an existing street of the greater width, or already
has heen shown on the master p lan at the greater width, or already
has been shown in greater width on the official map:

(3) Adequate water supply, drainage; shade trees, sewerage

facilities aud other utilities .necessary for essential services to

residents and occupants; .
(4) Suitable size, shape and 1ocat10n for anv area recerved for
public use pureuant to section 32 of this act;.
(3) . Reservation pursuant to section 31 of this act of any open

space to be set aside for use and benefit of the residents of planned

dev elopment resulting from the apphcatlon of standards of density

5 orintensity of land use, containred in the zoning or dmance. pursuant

to subsection 52 c. of this act;

(6) Regulation of land detla'nated as sub]ect to flooding, pur-'
suant to subsection 52 e., to avoid danger to life or property;

(7)) Protection and conserv atlon of soil from erosion by w md or
water or from excavation or ¢grading: [énd]-

(8) Conformity with ,standar‘ds .premulgated hy the Commis-
sioner of Transportation, pursuant to the “Air Safety and
[Hazardour] Hazardous Zoning Act of 1983,” P. L. 1983, c. 260
(C. 6:1-80 et seq.), for any airport hazard areas delineated under
that act; ‘

{9) (’ouformztv/ with the Slate lzuﬂ.zcaj arcess manar/ement code

a/fopterl by the Commissioner of THI)H‘pOlf(IflO?Z under section 3 of .

474 Me “State Highway Access Management Act of 1986, P. L.

iR
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e. (. ) (now perding before the Legislature as this
bill), with respect to awy State Fighways within the municipality;
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(10) Conformity with any access maﬁageme:zfcbde adopted by Y

the county under R. S. 27:16-1, with respect to any couniy roads

within the municipality; and .
(11) Conformity with any mumczpal access management coden
adopted under R. S. 40:67~1, with respect to municipal streets;

e Provisions governing the standards for grading, improve-. »
ment and construction of streets or drives and for any required
W alkways, curbs, gutters, streetlights, shade trees, fire hydrants

_and water, and drainage and sewerage facilities and other improve-

ments-as shall be found necessary, and pervisions' ensuring that
such facilities shall be completed either prior to or subsequent to
finral approval of the subdivision or site plan by aliowing the
pesting of performance bonds by the ceveloper; a ' |
d. Provisions ensuring that when a municipal zouing ordmance

is in effect, a subdivision or site plan shall conform to the applicable-

- provisions of the zoning ordinance, and where there is no zoning

ordinance, appropriate standards shall he specified in an ordinanece.

pursuant to this article; and

e. Provisions ensuring performance in substantial accordance -
with the final development plan; provided that the planning board

“may permit a deviation from the final plaﬁ, if.caused by change of
conditions beyond the control of the developer since the date of

final approval and the deviation would not substantially alter the

character of the development or subctan'ua]lv impair the mtent and .-

- purpose of the master plan and zoning ordinance.

25.- Section 49 of P. L. 1975, c. 291 (C. 40 55D—67) is amerded 10

read aQ follows ’
49, Power to zone. a. The governing hody may adop* or amend

‘a zoning ordinance relating to the nature and extent of the uses of

1and a::d of buildings and structures thereon. Such ordinatce shall

he adopted fter the planning board has adopted the land use plan
element and the housing plan element of a master plan. and all of
{he provisions of such zoning ordinance or any amendment or re-

vision thereto shall either he substantially consistent with the land

~use plan element and the housing plan element of the master play

or designed to effectuate such plan eleinems:~prdvided that the
governing body may adopt a zoning ordinance or m'nendm’ent or
revision thereto which in whole or part is inconsistent with or not
designed to effectuate the land use plan element and the housing

plan element, but only by affirmative vote of a majerity of the

* full authorized membership of the governing body, with the rea-

sons of the governing body for so acting set forth in a resolution

and recorded in its minutes when adopting such a zoning ordi-
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nance; and provi(’aed'furrther thiat, ziof\\'it}ls{andihg anyﬂlinglafdre#
said, the crovetnhw Lody may adopt axu interim zbnin ordinance
pursuant to snbeechov b. of section. [64] 77 of P. L. 1915 c. ‘.91
[(C. 40:35D-77)] (C. 40:55D-90). _
'The zoning ordinance ~nall Le drawn \th reasonable considera-
tion to the eh‘aracter,ot each district and} its peculiar suitability
for particular uses and to encouraze the most :ippropriate. use of
land. The regulations in the zoning prd:inanicéshall Te uniforin

‘throughout each di#trict for each class or kind of huildings or

other stmcture or uses of land, including"plam:ed unit'dé\"'\loﬁ-
ment, plmmed unit residential develop ient and residential cluster,
but the re"ulatwm m one dletrwt may differ from tho:e in other
distriets. -

~b. No zoning ordinance andvno amendment or revision to anv
zoning ordinarce shall be :ubrm ted to or odopted by initiative or
referendum. o ‘ ' . '

e. The zoning ordinance shall provide for the regulation of
any alrport hazard areas delineated under the “Air Safety and
Haz‘ndoue Zonn.a Acu of 1983," P. L. 1983, c. 260 (C. 6:1-80 ot

_ ceq). m conformity with =tandards promulgated by the Com-

missioner of Transportation.

d, T."le.i‘Olll’nf] ordinance shall.prm'ide'for the regulation of-
lari,d_ 'adjacenf to State ‘hz‘g/’z ways in cdn,foé-mify with the State ligh- .
way '(Qccess m‘anaﬂemeﬁt_code adopted by the Commissioner of
Transportation under scction 3 of the “State Ilighway .iccess
Managament .1ct of 1986,” P. L.. ~ , c. (C. ) (now

pending before the Legiclature as this hill), for the regulation of

land adpjacent to county roads and lighways in conformity :with

any access management code adopted by the county under R. S.

27:)6-1 and for the regulation of land adjacent to municipal st-eets

and highways in conformity with auy nunicipal access manage-

- ment code adopted under R. S 40:67-1.

26. R. 8. 40:67-1 is amended to read as follows:
40:67-1. The governing body of every municipality may malke,

~amend, repeal and enforce ordinances to:

_a. Ascertain and establish the boun_daries of all streets, high-

_ ways, lanes, alleys and public places in the municipalities, and pre-

vent and remove all evcroachments-, obstructions and encum-
brances in, over or upon the same or anyv part thereof:

b. Establish, change the 0“rade of or vacate any publie etu-er
highway, lane or alle}, or any part thereof, including the vaeation
of any portion of any pubhc street, highway, lane-or alley mea- -

sured from a horizontal plan_e a specified distance ahove or below
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its surface and continuing upward or downward as the case may

be; vacate any et1eet highway, lane, ahey square, place or pall\
or any part thereof dedicated to public use but not accepted by

-the mumcxpahty, whether or not the same, or any part, has heen
“actually opened or improved; accept any street, highway, laﬁe,"
" alley, square, beach, park or other place, or any part thereof, dedi‘-
cated to pubhc use, and thereafter, improve and maintain the

'same. The word “vacate” shall be construed for all purposes of .- =

this article to include the relcase of all public rightsf,] resultm"',
from any dedication of lands not accepted by the mumclpaht\
Any vacation ordinance adopted pursuant to this subsection shall

- expressly reserve and except fromn »acation all rights and privi-
leges then possessed by public utilities, as defined in R. S. 48:2-13,

and by any cable television company, as defined in the “Cable Tele-
vision Aect,” P. L. 1972, c. 186[.] (C. 48:5A-1 et seq.), to maintaii,
repair aud i'eplacé their existing facilities in, adjaceunt to, over or
under the street, highway, lane, alley, square, place or park, or
any part thereoi to be vacated; v v v

. Prescribe the time, manner in which and terins upon which -

persons shall exercise any privilege granted to then in the usc

‘of any street, highway, allex or public place, or in digging up the

same for laying . down rails, pipes, conduits, or for any other pur-
pose whatever; ’ o -

d. Prevent or regulate the erectlon and c0n~t1uc’non of aryv
stoop, step. platform. window, cellar door, area, descent 111to a
cellar or basement, bridge, sign. or any post. erection or projec-
tion'in, over or upon any street or highway. and for the removal -
of the same at the expense of the owner or oecupant of the prem-
ises where already erected: '

e. Cause the owners of real estate abutting on any street or
highway to erect fences, walls or other safeguards for the pro-
tection of ~persons from injury from unsafe p]aces on said real
estate ‘adjacent to or near such street or high\\‘ﬁ,\': and provide
for the erection of the same by the municipality at the expense
of the owner or owners of such real estate:

f. Regulate or prohibit the erection and maintenance of fenees
or any other form of [inclosures] inclosure fronting on any mu-
nieipal stl;eet, highway, lane. alley or puklic place: '

g. Prevent persons from depositing, throwing, spilline or dump-
ing dirt, ashes or other material upon any street or highway or
portioﬁ thereof, or causing or permitting the same to be done:

h. Regulate or prohibif the placing of hanners or flags[.} in.

Oover or upol any street or avenue ;-
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i Cause the ter‘rit'o‘xv'y' \S’itllin the municipality to-be-'aceuratelyn
Surve}'ed and a map or maps to be prepared s11o“*ing the location
and width of each street, high.\fay, lane, alley and public place, and

a plan for the systematic opening of roads and streets in the = |

future. Such map or maps may be changed from time to time;

3. Provxde for the adoption and changm" of a system of num-
bennv all buildings and lots of land in such mun1c1paht5, and the :
display upon each building of the number as51gned to it, either"

" at the expense of the owner thereof or of the municipality; -

k. Provide for the naming and changing the names of streets

5 and highways, and the erection thereon of signs, showing the

names thereof, ‘and I:gmde posts] gzadeposts for travelers;

L Ren'ulate processions and parades throunh the streets and
highways of the n1un1c1pahty, and v
o ‘For streets and hlghuaJ.s under its control adopt an (lf‘ce\S
management code which satisfies the standards embodied in the
access code adopted by the Commissioner of Transprorz‘ation uider
section 3 of thé “State ITighway access Management et ‘of 1986,

‘P.L. ,c¢ (C. . )(now pending before the Legisla-
ture as this bill). o -

27, (New section) If any clause, sentence, paragraph, section or

part of this act shall be adjudged by any court of competent juris-

_diétion’ to be invalid, the judgment shall not affect, impair or

invalidate the remainder thereof, but shall be confined in its opera-
tion to ‘the clause, s entence, paragraph, section. or part thereof
directly involv ed in the controx ersy in which the Judoment slm‘l
have heen rendered. '

28. (New cectxon) This act shall be interpreted hberall\' to ef f_eeftv

- the purposes set forth herein.

29. The following are repealed: becnons 4 and 7 of P. L. 1945,
c. 83 (,(,. 27:7A—4 and 27:7TA-T) and section 52 of P. L. 1951, c. 23

(C. 39:4-94.1).

30. This act shall take effect on the 90th day after enactment.

STATEMENT
‘The “State Hlo}ma} Access Management Act of 1986” would

~ provide for a comprehensne statutory and regulatory framework

~ for managing access to State highways. The Department of Trans-

portation would be required, within a year of enaciment, to adopt

- a State highway access management code, which would prescribe

standards for driveway design and spacing for specified.classes . -

of highways in the State highway system. Access permits would
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only be issued under the code. Local development review pro-

cedures would be required to conform to the access code, so that a

local plannirg board, for instance, could not approve a subdivision

of property on a State highway which would vield lot frontages-

unable to meet the driveway spacing requirements.

The access code also would contain standards for aceess manage-
ment suitable for county and municipal roads and streets, and

counties and municipalities wounld he authorized, at their option,

to adopt these local codes.

The hill would also improve access management in other ways,

sueh as by empowering the Department of Transportation to build -

azcess roads alorg State highways tob're_]ﬂaoc existing direct drive-
way access to those State highways.

Finally, the hill would revise P. L. 1945, c. 83 (C. 2T:TA-1 ot
seq.) to provide that all State highways on new alignment would

he built as limited access highways, to recognize that a limited

_access highway need not be a “freewav”™ (with all grade-separated

~interchanges) -and generally to update the provisions of'tliat,‘la\\'.
" The “State Hrigh\va_\' Access Management Act of 1986” would
help New Jersey to cope with growth pressures in State highway

corridors and would casure that these highways serve as main

~ transportation arteries, not as clogged. low-speed road\\'a'_\'s"ser--

vieing eommercial strip development.

TRANSPORTATION—HIGHWAYS AND ROADS
’ (Bridges, Tunnels, Ports)
Fstablishes the “State Iligliway Access Management Act of 1986."

———EE—
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ASSEMBLYMAN NEWTQN .E. MILLER (Chairman, Assembly, '
Transportation, Communications and High Technology Committee):
Good morning. We thank all of you for coming out on this
beautiful day. It's a lot better than the last two meetlngs wea'
scheduled, where we had snow and had to cancel out. o

We are going to try to expedlte.th1s, S0 we can get
out of here at avreaSOnable»time; There are a lot of people'

who wish to testify -- to make comments. I think we all

basically understand why we are here. We've got transportation
problems; they have to be resolved. If we-don‘t do“somethinge
_about.them now, as I say, gridlock 2005 is in the'wings;v'I
have said many times before, the reason I call it gridlock 2005
~.is because Bo Sullivan says, "Give me $2 billion, and I'll fix

. up the Turnplke, and everything will be taken care of until the
~year 2004." I say, "What happens in 20052" '
' ' This is the kind of thing, I think —- from what I have
heard so far, and from what I-am seeing -- that is of concern
to all of us. Somebody has to do somethmg to pull these
pieces together and come up with a plan. . This Transplan seems
to be, in concept at 1least, an idea whose day has come.
Through that Transplan, and through the input from you people
here today, we will be,able to bang together -- put together —-
‘some plan that-should we hope, satisfy the overall purpose and
the 1nd1v1dua1 concerns. ’ A

_ Now, I chaired this meetlng last time -—- this is a
_ J01nt Committee meeting -- so this time I am going to turn it
~over to Jack to carry the ball. I am going to sit back and
relax,-and ask some questions once in a while. So, Jack -
Assemblyman Penn—— S v .

, ASSEMBLYMAN JOHN PENN (Chairman, Assembly County
Government Committee): Thank you, Newt. The first person on
our list -— I am going to run right down the list -- is Carolyn
- Bronson, New Jersey State League of- Municipalities. Carolyn,
you're on. We have received coples of your testlmony already
Are you planning to read it? '



CAROLYN BRONSON: Yes, I was planning to do that, =

unless you talk me out of it. o o

'~ ASSEMBLYMAN PENN: Well, I was going to say, since ve
have received.COpies‘of it.”perhaps you could go‘through it,'
and highlight it, you know, address the specific areas of your_.
- concern, because I think you 've got about 22 or 23 pages here.

If you read through that, we are not g01ng to have much t1me to~*'

‘_ask you any questlons : : - :
. MS. BRONSON: Okay Just for the record, I would likei,
| to present Mike Pane,‘who is an attorney and a member of the
. League of Municipalit1es,‘and Barney Wahl, who is a ‘member of
the Town Council ‘of Bernards Township and a SomerSet' .County

vFreeholder They are with me today because-- I wrote the
‘testimony, but as a member of the ‘Growth | Management Study

Subcommlttee, this is really the testimony of the - whole
Committee. So, we figured we would have a Subcommlttee come to
present it. This is my point of view, also Barney s and Mike's.
' ‘Let's see. The teStimony that I would like to preSent"
is not totally refined right now, just sort of reading from the
. copy here. The‘more the group got into the issue of-how to
‘amend the . Transplan or how to make amendments or ‘a separate
bill that would somehow approach the transportation 1ssue, the
more larger questions came around. When we sort of put
together piede "A," then piece "B" sort. of seemed out of whack,
and then piece "C" was there. So, what we are g01ng to be
'presenting today are’ generally ‘concepts _They are not
refined. They are not, in a sense,hready to be wrltten into
something to be a law, but they are general ideas that we feel
would run together as a group. So, if there seem to be holes
“in the'logic along the way, that is the reason. It is not a
totally finished product yet. ) - | | |
_ ' ASSEMBLYMAN PENN: CarolYn, I met with Assemblyman
Franks yesterday, who 1is, as you know, the sponsor of -the
bill. He intends“‘to ~put together workshop meetings with




'}representatives on both sides of - the issue;hsimilar to whet_I,m
hdid oh"the Wetlands bill, to tryt'to come up with a
comprehensive progrem eventually. -After we heve had our:
meetings, he wants to sit back and take the reCOmmendatiohs.
that come in from the League, and Jack, and from the
development oommunity,,and-try to come up with a substitute or
compromise type of bill. That may be a ;mlnt where some of7
~your input will be needed also. I : o
MS. BRONSON: Okay. The . other th1ng I would Just 11ke
“ to say before really. gettlng into it is, the League is not here
— and I have this line in the testimony -- to do battle with
the regional perspective. We are not here to say that we are
'anti—regional and we re anti—planning We are here to say that
we realize planning has to be a part of everythlng ‘that goes
on,vbut there are a lot of different things that are g01ng on,
and we just do not want to 1gnore them. We want to be part of
them. We reallze there have been two dlfferent sides of the
'.issue going on a lot of the time, and we want to bring those
sides together. We see this testimony as a way to brlng the
two groups together ‘
_ ASSEMBLYMAN PENN: Carolyn, I don't mean to interrupt
- you, but I would like to make sure that I 1ntroduce Assemblyman'
'Pelly, who is on our Committee. I am remiss that I didn't
" introduce him before. I think you all know him anyway, but
Frank will also be hearing your testimony. Thank you.

_ MS. BRONSON: The other thing is, we are only
commenting today on  the county?municipal 'plahning bill -~
A-3289. We are not going to be ready to comment on A4329o, the
Transportation District Development Act, or A-3291, which is
the access standards legislation. The League Subcommittee has

“to read through those things‘very intensely before we will be
ready to comment on those. They are really more technical |
- kinds of bills. So, today it is really just to focus on the

oountyemunicipal bill. ' ' o



_ Let's see-— Mr. Penn, you have thrown ‘me out of
‘whack because 1I was going to read my - speech. Ifam'trying'to
excerpt from it. - o ) o
j ASSEMBLYMAN PENN: Well, if ‘it would be easier doing
_that, read it through. If that would be”easier for~you}'just'
-read it through Carolyn | o e
. MS. BRONSON: - Okay, I would apprec1ate it. There are.'
a lot of thlngs I want to say, and I think I would just stumble
'a lot. Well, now I am on page 3 already. |
o ASSEMBLYMAN PENN: Okay, fine.
» MS. BRONSON: . The central concept wh1ch has 'been
-~gu1d1ng the work of the League's Growth Management Subcommlttee
is straightforward. It is that mun;clpalltles will still plan i
" for and review their own development, but the infrastructure
capacity‘ for a'vgiven municipality, as _well' as those that
surround'it, must be adequate to accommodate that development. A
A-3289 -- the planning bill -- not coincidentally is basedvupon_'
this = same concept.  This is the result of League

representatives having met with DOT" officials_‘ in - late

 September, before the bills were introduced. At this meeting,
we all came to an understandlng that DOT's legislative intent
was not to diminish the powers of local government, but rather‘
to. prOVide,:a codperatiVe' framework for decisions made on
matters of mutual concern. - ’ '

If you want to ask me questlons as I am going along——
"~ The League agrees that New Jersey S counties must be mandated
to develop master plans whlch are general in nature and which
reflect broad patterns of land use. But those county master
plans should result = from VidUe ' consideration. of each
municipality's master plan, and the local policies which
municipal plans reflect. "Presently, this bill does strengthen
county planning powers, but it does so without strengthening
the ties that exist between mun1c1pa1 plans and the envisioned
county master plan.. ‘ ‘ ‘ :




, This 1s the ba51c d1ff1culty we. have with A—3289 The
;‘b111 does not.. set up a system for countles to reach out to7
mun1c1pallt1es to use thelr master plans as the base for county
plans. Section 1. k. (5), which forbids the county spend1ng,‘
capital funds not accounted for in its own plan, is one example
‘of the problem. Another is section 8, wherefdQVelopments:oflv
regional significance must be certified ‘before any muniolpal
reviews begin, but only certified according to county
- standards. = This legislation, in effact, still allows us --
towns and counties -- to march to the planning beats of
different‘drUmmefsg' To remedy this, the League proposes u51ng
the infrastructure elements of water supply, = sewerage,
drainage, and transportation 'systems to coordinate all our
~marching to the same plannlng beat. The following amendments‘

result from this need to have county and munlclpal master plans - - .

".work in concert to regulate infrastructure, and thereby controlv
B development _ a _ ' | ‘

| " The first  amendment we propose sets up  an
“18-month-long process for achieving complete "oonsistency’
between. municipalities and counties which is 1limited to

infrastructure planning and regulation. I Dbelieve 1in the
- package that was handed out to you there is a breakdown of the
. 18-month process -- month by month.

I will expand on this theme of consistency
‘requirements applying only to the infrastructure elements of
master plans in the next amendment. Here we would like to-
present a clearlyf _defined 18-month-long cross—acceptance
procedure for both municipalities and counties to follow.
lThroUgh’this procedure, we hope that compatibility on issues
involving broad patterns'of land use between municipalities and
counties will also emerge. P . , |

» Our rationale for establishing an 18-month-long
procedure is this: We feel it 1is imperative that municipal _
master plans serve as the basic building blocks for the county



‘plan. Then, through the cross'acceptanCe process; county plansfty“’
should become an accurate representat1on of future- development'

patterns on a regional scale. As A-3289 'is now wr1tten, the

 _county is required only to look at mun1c1pa1 master plans and"f"

. then to hold only one public hearlng on their own plan : Our;,-"

'proposal ensures that counties and municipalities both follow aﬂ

', forma11zed procedure wh1ch gives each ample opportun1ty to_‘i

address mutual concerns on reglonal development patterns
ASSEMBLYMAN PENN: Carolyn. may I ask——.
MS. BRONSON: = Sure. ‘ 4 _
ASSEMBLYMAN PENN " —=do you, in your master: plan

concept for the munlc1pa11t1es-—_ Do you envision the counties,_t '

’belng 1nvolved in the formatlon of the mun1c1pa1 master plan,"'
" or not? o | | ’ 4

MS. BRONSON;, 'Inj_the sense that there. would be a
cIoss-acceptance going on. Like, each municipality would write
its own plan' Well, each municipality has a master plan now.

| ASSEMBLYMAN PENN: Yeah. ‘,

MS. BRONSON: They would write the IDP -- which I am

going to be getting to later on; that s number two.

ASSEMBLYMAN PENN: But, do you envision 1nput from the

'county regardlng this master plan’ _ : :

'~ MS.  BRONSON:  After the plan is written. The
municipality would .take its completed plan and go to the
county, and say, "Hey, what do you thlnk7" The'county would

say, "Your plan conflicts with your nelghbor s plan -—-
conflicts with our plan" -- and they would have to negotiate a

‘settlement. That is where the cons1stency and - the

cross-acceptance would come in. v N
ASSEMBLYMAN - PENN: It wouldn't be adopted until the

county had commented on it, is what you're ‘saying.
MS. BRONSON: Until the county approved it.
ASSEMBLYMAN PENN: Yeah.




MS. BRONSON: That is where the consistency is.  The
~ plans have to be consistent on'ly in the infrastructure elements.
MICHAEL A, PANE: I think, though, in terms of the
focus of thlS leglslatlon, municipal master plans —-- as Carolyn
.says -- are a given at this point. We are startlng‘wlth;”a'
brand-new county effort in many respects, so the inﬁnediate_
thing that would happen would be, as the county deve"loped’_its
master plan, and within' that, under our proposal - the
infrastructure development plan, they would have to work -
. closely with the municipalities; they would be getting input"
. from the 'Inunicipalities.” So, the emphasis here, I think, is on
the dev_elopment' of this new county planning effort, with
' 'municipal input into that. » ‘ ' "
ASSEMBLYMAN PENN: Excuse me. Go ahead. o
MS. BRONSON: The‘ -second amendment - proposes ~ the
concept' of infrastructure development plans, which I will refer

to as IDPs. These IDPs will serve as the framework to
coordinate consistency in the areas of water supply, seWerage",
‘drainage, and transportation systems. Consistency between

‘municipal and county master plans in these four areas will
result in mOre" controlled ‘coordinated patterns of .
deveiopment. ‘As part of the county master plan and .municipal
master plans, an IDP in each of the four functional areas would
be required. These IDPs would evolve from land use plans "jus‘t‘
as infrastructure requirements evolve now from the different
uses of land for development, agriculture, or_ conservation.
The municipal and county IDPs would be the area in which a
'consistency requirement would be imposed. We see this
consistency requirement as necessary in order to ensure that
county and municipal infrastructure projects are aimed at the
same needs for better use of taxpayer dollars. We also see
consistency of plans as necessary to ensure that one
community's development does not overburden another community's
mfrastructure



, Work on coordinatiné the infrastructure requirements: _
’,of' water, sewerage,_ -andv drainage systems is alreadyq :
proceeding. - Witness the example of 208 plannlng by DEP. The
real ‘challenge with developing the IDPs will be with the
'transportation element Th1s may even 1nvolve setting capacity.
limits for roadways Ident1fy1ng roadway improvements and"
| transportation management strategies needed for development, _
‘not only in ~ the host i‘community,' but in ne1ghbor1ng',
municipalities as well, would also be a part of the IDP. Off
'tractdimpr0vements uﬁder;thls concept will take on,a.whole'new
' meaning »which_‘can_fbavef*fﬁﬁfreaching ‘implications on the
'shared—cost'ratios of'publichrivate’funding schemes. Needless
to say, the coordination of our transporation system's capac1ty
will not be for the faint of heart. Good luck! : '

The third proposed amendment is the creation of a land
use arbitration board, or L.U. A. B. I 1love these little terms
Land use courts or- boards have been successful in other states
in helplng to resolve conflicts regarding land use. We think

it would be helpful in New Jersey to have a forum for resolv1ng

those disputes which increasingly occur - between towns and

counties in our State over land use matters. Such dispute_s
have become highly publicized, sometimes acrimonious battles
among municipalities and higher governmental levels, which
" leave the public wondering why'their‘officials can't resolve
their conflicts more civilly. . _ S .
A L.U.A.B. would also be the setting ‘to finally
resolve the more serious Stumbling blocks ° to achieving
consistency on the IDPs, which is something we anticipate may
occur. 1 o - |
’ 'The League realizes the need for county planning
boards to have'the~power.to enforce consistency requirements in
‘the IDPs among towns; so that the county plan has actual
validity and effect. But there certainly is only slim evidence
“to date to 1nd1cate that counties can do any better than




municipalities in planning for an efficient and equitable
development  process. For - this reason, New Jersey's
municipalities would be somewhat uncomfortable in ha\iing a
county plannlng board be the last word on their IDPs. We have :
~built into the first of our amendments a three-month 1nterva1

for formal mediation to- resolve disputes. . Only. issues which"_v’_

remain after the three-month perlod would go to this board for"
binding arbitration. Y
’ We suggest there be one, central State'L.U.'A.B. w‘ith a
team of arbitrators, or three to five L.U.A.B.s, each with a
regional jurisdiction in New Jersey. The L.U.A.B. should be
c'omprised' of professional ‘-plann_e'rs, englneers,  and
. representatives of DEP and DOT, among others. The L. U.A.B.
‘'should utilize one set of statewide infrastructure capacity
standards, thereby rendering consistent decisions. = And, the
L.U.A.B. could serve to arbitrate conflicting 1nfra's't_r.uctu‘re_
issues between counties, as well as between towns. This idea
is still in a very formative stage. We expect‘ the concept to
possibly change shape and evolve in definition as we study it
more and as the legislative process inevitably refines it.
Obviously, the creation of land use arbitration boards in New
Jets’ey will involve extensive enabling legislation, and a
clear, statutory definition of v*‘their role in relation to our
court system. But we think it is a concept which should now
~become reality. . | _ o . |

- Our fourth and 1last major amendment deaisv with the
procédu‘re of preliminary review by county planning boards of
"projects of regional significance.” We feel that if
municipalities' IDPs are mandated and, in fact, do become
consistent with a county's IDP, then county preliminary review
of such ptojects becomes_ unnecessary. Municipalities  will
- always have the right to reject applications, so they should '
retain the right to deal directly, from the”start, with the
developer.  This would eliminate time, money, and confusion,
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~which would needlessly result from the present DOT proposal.

E Con51stency exempt1ons are now practlced by both the Pinelands
'~and the D&R Canal Comm1551ons, 50 the idea is not a new one.

All development plans ‘would contlnue to vc1rcu1ate through
~ county plann1ng departments to ensure consistency is malntalned-
and to update capac1ty figures in the IDPs. If a certa1n
'development breaks cons1stency, then the county could 1nterrupt‘
a municipal review, or stop the MLUL clock —- as it is referred
to —— for a 30-day perlod until the 1ssue is resolved. ,
It should be remembered that the proposed requlrement_
in the Transplan bill for a 45—day review. perlod by county
‘“plannlng boards of all the projects of reglonal 51gn1f1cance in
that county, will create a tremendous burden on county plann1ng
'staffs, espec1a1_1y in Bergen County, with 70 municipalities.
‘A-3289, as it is now written, recognizes that ‘problem by
empowering staff to grant project certifications in order to
speed‘the process. The League ‘is quite uncomfortable with this
.vieituation which, in effect, lets non-elected and unaccountable :
staff people decide the fate of a development which could- have
major economlc impacts on commun1t1es v _
. ' These four proposed amendments are, we realize, major
additions to Ar3289 It is for the Legislature to decide if
these amendments ought to be drafted as separate bills or
become part of the Transplan. The League “has invested much -
effort in these four proposals, and we want to see them enacted
"at the same time as Transplan. Without them, our objections to
A-3289 would be sizable. o o
Several complex questions have arisen = in our
cons1deratlon,' which"cannot 'be solved by the League alone.
Some of these are: Will all of New Jersey's 21 countles want
to regulate the IDPs, administer access standards, and set up
and control transportation development districts?
' " Planning costs money. Will the counties be w1111ng to
pay for this after their $2 million of State funds —— as
suggested in A-3289 -- is spent?. ' |
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Could the“LegiSIature,’ in an ultimate act -of good

will grant funds to mun1c1pa11t1es to help them to develop

their IDPs as well?

What would the penalty be for countles and towns whlch_"i
do not proceed pursuant to the leglslatlon - assummg it is"

‘.approved’

the funct10na1 areas of 1nfrastructure°

Also, should county planning boards be réstructuréd ih

some fashion to ensure a broad representation and dlrect
accountab111ty to the mun1c1pa11t1es and the public?

Con51stency of the IDPs may be achieved. But, Vho’

- pays for a larger .1nfrastructure element ‘which serves the
regional interest? | o o

Lastly, there is a very fine line to- walk between_'

burdening new development with added 1nfrastructure-costs, and
maintaining healthy economic growth. We realize that these

~proposals, combined with the extensive land use management
regulations already practiced by DEP, will funnel growth into
areas with existing infrastructure. Will that result in a

State economy which starts to lose steam and begins to slide
backward? ) | | ,
In summary, we feel these proposals of the League's

.. Committee pon Growth '~ Management are providing the major

framework for actual 1mplementat10n of the State Plannlng Act.
- We define in detail a specific process for cross-—acceptance,

something the State Planning Commission is only working on
 now. We address the issue of confllct resolution by the:

creation of a mediation process and a 1land use arbitration

board. We recommend a consistency requlrement on the

infrastructure development plans. This gives teeth to reglonal
planning, something which many have lamented as missing from
the State Planning Act. And the requirement within the IDPs
"‘that one town's development  not overburden  another's

11

Who will establish statew1de capacity 'standards for j

e



infrastructure without paying the cost, should serve to channel -
development into areas of existing"infrastructure " As we
'vunderstand it, this is a major goal of the redevelopment aspect_
of the State Planning Act ‘ . V‘ )

We have presented these amendments to the Transplanfj

L today because, while we wish to preserve each mun101pa11ty s

rlght to plan and control its own future, we also reallze that.

the effects of modern development make each one of us a part ofg_
- one complex interrelated whole. We have tr1ed to devise a new
system for land use administration which meets both of these
concerns. ~Without that dual orientation, the debates, press
battles, and polarized positions 'over New Jersey's growth w;ll .
continue. Ultimately, that means we will become one large
suburb with everyone drowning in traffic. We feel these
amendments represent a compromise between those who would have
counties totally control local 1land use, and those who would
have towns grow with no regard for their neighbor. We see them
as a new beglnnmg for growth management in New' Jersey We
hope you do, too. _ B
In conclus1on, we thought you would be interested in
the comp051tlon of the League's Growth Management Committee
which produced these recommendations. ‘Included in the extra
.handout are three members of the League's Executive Board ‘and
11 ‘members of the Leaguevs Legislative Committee, . which
comprises both elected and appointed officials from various
parts of the State, several of whom serve, or have served on
municipal planning boards. Two members, -coinc‘identally, also
currently serve on county fr_eeholder boards, and one 1is a
- former county planning board member. You can read the
blographles of the members yourselves. |
_ Mr. Penn, since you allowed me to read that, thank you
very much. We are ready for—— ' : . o
~ ASSEMBLYMAN PENN: Do you have any questlons, _' Mr.
‘Miller? -
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. ASSEMBLYMAN MILLER: "Well,> just first a comment.
‘:;Carolyn,;l:think the League did a tremendous job in pulling the
pieces together. I think you have bisected and disected this
thing to the point where there is some good meat here —-— some
good thoughts here. | R
"Having been a nmyor of a town, I cherish home:rule,
Sitting as the Chairman of the Assembly Transportation
Committee, I recognize that it's got to go just a little bit —-

it has to bend in order to take wcare of the overall situation,

but, at the same time, not to the point that we sacrifice home
rule for the sake of county development. I thlnk what you are
doing here is pulling that together, maklng an awareness of the
problem. Imthlnk the members of DOT, in taking this back and

.~ trying to- put the pieces together—- I think this w111 give

them a good base to start from. I think you: people d1d a
tremendous job on this. I think it was worth the time —.
although I read it before I came down—- .If‘was worth taking
the time to hear it. I appreciate it. z o
' ~ ASSEMBLYMAN PENN: Assemblywoman Joann Smith, aﬂmember’
of our Committee, has joined us now. |
ASSEMBLYWOMAN SMITH: I'm sorry I was late. There was
"an accident on the back road, -and traffic got. . tied wup.
Usually, I make good time on the back roads. | o |
ASSEMBLYMAN PENN:. Frank, do you_haVe any questions?
ASSEMBLYMAN PELLY: No. o
ASSEMBLYMAN PENN: In reading over your testimony, I
.think:.we have a couple of brief questions. On page 7, the

League supports the coordination of transportation elements, as

well as water, sewerage, and drainage systems in IDPs. You
know, you' are to be commended on that, but aren't IDPs
duplications_of county master plans, in a lot of ways? o
MR. PANE: I think we want to try to make a
distinction between the county ‘master plan as a total plan
inVolving general land use concepts, etc., from those areas in
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which it is critical to have consistency between the county and
the municipality - That is- why we have chosen to suggest the
‘term "infrastructure development plan" as belng part of the
| master plan of the county, but yet something more s1gn1ficant,

and it is that element —- the IDP —- which involves these fourﬂj.

, cr1t1cal areas where there has to be cons1stency

8o, 1n_other words, what we re saying by us1ng this‘.'

‘term and this concept, is that whlle the county has a generaly,

master plan, the area in which municipal and county master
plans must dovetail is in these four critical areas, also known;
as the 1nfrastructure development plan. = -

MS. BRONSON ‘Without that kind of an arrangement, it
'would seem to the mun1c1pa11t1es that the county s master plan
was supersedlng thelr own plans, and gett1ng down_to detail lot.
by lot. | ‘ | S y o
.  ASSEMBLYMAN PENN: But, you don't want the county
master plan, or the county plannlng board just to be a rubber
stamp to the mun1c1pa11t1es, though” You want them to have
 some teeth, ‘too. : A ' '
"WILLIAM B. WAHL: I don't think we have suggested
‘that. I think the plan calls for the cross- acceptance, which
would be a negotlated plan on IDPs on these four critical
~ elements, in which the county and the mun1c1pa11t1es would all

have'input. | -

MR. -PANE: Maybe—— Sorry, go ahead. :

MS. BRONSON: The county already has teeth in this on _
the 208 planning issue. For instance, municipalities can't get
sewer extensions through DEP unless the municipal waste water
management plan agrees‘with the county water quality management
plan. This is already being done. Maybe a lot'of towns in the

State don't know that if they haven t tried to write a waste-'

water management plan yet. West Windsor —- the town I am a
Commltteewoman in -- has done that. I understand that the
county can say, "You can't have sewers unless we like the way
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"you're doing rt,'f a:nd the. county will stop DEP from approvmg a .
‘sewer- extension. -So, that is already being done. :
Sewerage and dralnage are thlngs that are necessary,
and I think we all agree they could be done on an areaw1de":"’
basis. ‘The transportation would be the difficult one. A
4 _ ASSEMBLYMAN MILLER: Carolyn, how do you env1slon-— ‘
Let s take the Route 1 Corrldor,‘ or something that goes ‘through
‘several counties. How do “you: envision—— This county brings’ 1n, N
all their municipalities, and they set that master plan u'p‘
- based upon the municipalities' concepts and ideas. . They bang '
it "around, hammer ‘it out, and they say, "“Okay, this is great
here. This county does its thing. Between the two cotmtles;
"that ‘road that is going through those two oountles——* .Theyv.re
. doing more over here than- they-are doing over there." How do.
‘you envision handling a problem of that ‘nature? - it 'might, be
 involved in three counties along Route 1, let's say.

- MS. BRONSON: Well, hopefully, the county planning
boards themselves would get together and coordinate the IDPs
- from county ‘to county. TIf there were conflicts, we  envision
the county conflicts going to a L.U.A.B., the same way . that
,confllcts between mun1c1pa11t1es would. o

. ASSEMBLYMAN MILLER: Okay Then it should be spelled
out someplace ' : E o
‘MS. BRONSON: Yeah, ‘that is sort of in the area ‘fwh'ere

we talk about the L.U.A.B.s, but the L‘.U‘.-A.‘B.-é " There are
several states —-  Oregon, Florida, ~ North  Carolina,
Massachusetts —-- which have land use courts, but they  are

- extremely complicated sets of statutes, which New Jersey hasn't
‘gven started yet. But, if you are going to ‘a'ctLially - say ‘that
consistency is a' must, then you have to establish ‘some kind of
a forum where the consistency is actually achieved, or else
dictated. And we would rather have it be a composite kind of a
thing result_ing from mediation and arbitration, which would be
' the L.U.A.B. - |
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Now, hopefully, " the oounties would get togethet
themselves, and the townshlps borderlng the different countles,
such as- West-W1ndso: and Plainsboro —-- West Wlndsor in. Mercer

'"‘and.'Plainsboro:in;Middlesex) or Montgomery ‘in  Somerset _and

Princeton in Mercer—- Hopefully, the towns would get together
and look at each other's IDPs, and they would go back to their
respectlve counties and do that. You know, we tried not to be',
' extremely specific ‘in this testimony, because these .aref
'concepts that we hope a lot of people will buy into.. If ve get
‘real spec1f1c, it may slow the process down. ' - S

ASSEMBLYMAN‘ MILLER 1 see what you are trylng to
_accompllsh but I can see ‘all sorts of ‘problems. ' _ v

'MS. BRONSON: There are a lot of problems. v I»see a_'
1ot'of problems, too. - L o

ASSEMBLYMAN MILLER: I can see problems here, where we -
are d01ng great in our county, and you're doing great in your
county, but,  hey, wait a minute, this county over here is
‘contribUting more in the 1line of let's say, transportat1on
As you say, the other areas have been somewhat settled. VThey”
~have to be redefined, butf—A How does this county say, "Wait a
" minute, you are affecting us over here; you have to stop"?

Now, it would seem, again, that something has to7be""

©built in where ‘one county is affecting, maybe, two counties
down the road someplace. There has to: be some mechanism
whereby we can say, "You are ining’us a problem over here that
" we have no control over, unless we can set the controls—-"
" Now, you can't go into court until -- the court you're talking
‘about -- until somebody decides, first of all, the structure,
but how do you get into that court? , ‘

' 'So I as a county planning board chairman, let's say,
‘should be —- or whoever the exec is in‘that:—— should be in a
position to say, "Wait a minute," to this county down here, “"we
can stop you from doing what you are doing," and go into this
arbitration bit. But, I think it has to be spelled out a
 little bit. | | | |

16




" “MR. PANE: If I may,- first of all — 'altheu'ghﬁvhe. isn't
here “— the - League's ~ general counsel, “Fred Stickel, - has
indicated in his review of the leglslatlon prec1sely that

concern, almost to the point of saying, "In many areas, it

- shouldn't be on a county focus, it should be on an area focus..’_.
. because of specific problems. " . -
I think in terms of the current context of the b111 _—
as Carolyn suggests — ‘the “process -“that  is ’su’ggested ‘would
~winnow down the issues until at least you know what ‘you ‘are
,argulng about. o S : '

Second, 1 think, with reference ‘to the State Plannmg
Act, the .cross—acceptance procedure between the State ‘and the-
. county, in terms of their respective plannlng, may also be an’
'alternatlve forum for handling those inter-county 1ssues, “in
addition to any body that is set up within 3289.

- ASSEMBLYMAN MILLER : How do you—— ©Excuse me, Jack.
"How can you separate the Jnfrastructure that you discussed here :
from your land use concepts? In other words, unless the land
use coneepts are part of the ins'trument, you are'not“’going to
know what your infrastructure impact is going to be. 1 mean, I
don' t know how you can separate those two out. _

MR. PANE: In a sense, you're rlght Obviously, the
infrastruc_ture “has a significant impact on ‘the land use. From
~ our perspective, though, we believe it is important to focus
the dialogue and, frankly, to focus the county's role, on those
things that truly regionally -1mpact, which is  the
infr-ast_r‘.up.turex, rather than trying to get around to having the
county take a more active role in the other end of the spectrum
‘— the land use regulation — where, after all, there is also a
~constitutional prohibition on their being too active.

So, infrastructure, perhaps, is the key to land use,
but it is the place where the problems really arise. That is
why we look at it that way. | ‘
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ASSEMBLYMAN PENN:  Well, actually, 1 ‘think  the

}‘constltutlonal questlon you are talklng about 1s zon1ng It 'h;h'
- rests with the municipality under the 1947—- But, 1t doesn'ts-v'

address land use or planning, which are two dlfferent thlngs

'We had an earlier he_aring, and we had test1mony from yourf'-i"l

counsel when we did the McEnroe_b;llj You test1f1ed on t”
~ Carolyn. o _ ' ' ' ' o
“MS. BRONSON: Yes.

ASSEMBLYMAN PENN: We got into the difference between"“ffe"

land use, planning, and zoning. That questlon,was addressed,at
that time. I think that is what this bill attempts to do %a’to
provide some coord1nat10n in the land use and plannlng, and the
impact on: the infrastructure. : : - o
v -MR.VPANE.~ The closer,~Assemb1yman, that the b111 gets
‘to  having binding regional 1land use powers, the more
'constitutionally suspect it beComes, and the more in conflict
it becomes with our traditional method of local dec131on-mak1ng
~in thls State, I believe. - . S
| MS. BRONSON: I think what you have to envision is the
IDPs resulting from the land use, and then the IDPs having to

"_coincide. You may say that-- Say in West Windsor, you know,

the-IDP’on the transportation iSsue would.allew for two million
square feet of office space, which would generate' a certain
number of cars atha peak hour, and does the road hold that many
people =- that many cars? If the road does not hold that many'
cars, then the town has to go back and take a look at where it
is . ‘going to put that two million square feet of office space.

~How it 1is going to adjust its land use planning in order to
have _fthe.-‘lnfrastructure issues = coincide with other'

mun1c1pa11t1es _
- If we have the county come in and be very integral in
the land use plann1ng -- how a town wants to develop — rather‘

than just focu51ng on what are the infrastructure effects, we
- are going to be mired for years and never get off square one.
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- .. MR, PANE: If I may, just one, :..”'perhaps. v-sumary - of

- that— .I think we are looking here for a means of having |

municipalities: and applicants for development be able to deal
~with the consequences of new development, not to be able to .
“have -a regional agency which can . simply prohibit new
development. - - | R S

ASSEMBLYMAN MILLER: If I may summarize what you are

saying here— .As far as sewer capacity is concerned, we know
how much flow a pipe wiil "té_k‘e.: We know _hbw much capacity‘ a
- sewer plant has. If that is a reasonable type situation with
‘all the several towns that are involved in it, we know what the N
- contribution is going to be. At a certain point, it is cut
off. You can't build any more because you don't have any more
,capacity.' | S v ' ' N .
Now, when you get . into roads, a road has a certain
- amount of capacity at a peak hour. I am go'ing to have to ‘go
- back to Route 1. If you get to about the Princeton area, that
capacity in that section may be less than the capacity on
either -end because of the flow “'coming it. It would seem to me
that ‘if you set up a capacity for a given area, each town,
based 1'1pon‘ some formula —-- whether it be square fbotage, or
.~ whatever the case Vmay be -- would have a certain number of "

- vehicles that they would contribute to the flow of traffic on

that road. -After your allotment has been— You can put up a
20-story building if you want, with "X" nuxbnbevr of cars "going' to
it. That is so many out of ’ybur’ allotment for that particular
path. _ . _ -
‘ ‘I can see ;’something working in +that particular
 direction, but not quite as simple as I make it. But, .I have
~ to agree with you. I .don"l; ‘think I wpuld” want to have":to come
 to the ctounty every time I wanted to put a ‘building up. But if
~you - knew that you had capacity for "X" number of homes for
. sewers, or for "X" number of homes- for water, or "X" number of
“buildings for cars, and you worked within the framework of
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‘that, I think that would be, perhaps, a direction that we -
should go in. . ' ' B
MS. BRONSON ‘There is a prov1s1on 'in the Act now,'f'
, where you don t exactly say,-“Thls road is golng to stay ‘at
~ this 51ze,_so you can t put any more cars on it."  The concept;

is, a developer could put more cars. on the road, but ‘he is

' 'going to be respons1ble - If his traffic brings the road over»'
capacity, he is responsible for enlarging the road, not only 1n,
front of his development, but through the next 1ntersectlon,
maybe through the next town, because he 1is the developer“who
brlngs the road over ‘capacity. ‘ | o T .
: A lot of people may say that is unfair to that
lparticular ~developer because he is losing his chance. - The-
other guys have already put their traffic on the road, ahd,he
~comes along and he is penalized. Somewhere in society,‘thet is -
a question we have to face, because the infrastructure is not
'un11m1ted It is a resource that has limitations, and it can't
- grow any further than a certain amount.
' _ We could make Route 1 twelve lanes ‘and put, you know,
say, Tower Center all the way along Route 1, rather than just
in East Brunswick, but that is not how we want to llve »So,ie
you have to make a value judgment somewhere '
ASSEMBLYMAN MILLER: I can see carrying it to ~an
: extreme, where you take the Garden State Parkway up around the
Newark area -- the tunnel area and Hudson County -- and
everybody in New Jersey would be contributing to that problem.
MS. BRONSON: Right. - |
' ASSEMBLYMAN MILLER: You would get into a county type
situation -- “Hey, wait a minute, there are too meny ‘cars
coming up this way, so Salem County, you can't build down there
because you would put so many more oars on the Garden State
Parkway." I can see where it could be taken to great extremes.
'MS. BRONSON: Well, the fairness idea isfgoing to be a
very tough one to broach, espeoially in the land use board, and
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also in. the courts. ,'But. sooner or later. that 'isA'an idea that

© we are just going to come head to head with, which we w111 ‘have ’

 to resolve. ‘ »
ASSEMBLYMAN MILLER: Somethlng has to h’ap'pen
MR. WAHL: The. League — I don't think -- ~ has . come to»
‘grlps with the detalls of that partlcular concept but if 1 may
~follow up on what Carolyn was just saying, another approach .'
- might be that each developer_ would pay a fair share of the
.~ infrastructure —— the roadway that has to »gok' through the next -
intersection and the next town, as he came in, rather than the
last guy in paying the full share. So, there would be some
-prorated formula based on car trips or 'somethin,g -— the 1little
guy - pays less, the bi.g' guy pays more —— and it may sit in a
trust fund until the road is actually needed. . That ‘would be
another approach that could be looked at. o e
~ The League hasn't looked at that 1n terms of coming up
with specific recommendations. ‘
MS. BRONSON: But, the['Transportation Development
‘District Act — the TDD section of the Transplan» —— will need
IDPs to make it work. You will not be able to have people
contributing to a TDD unless 'you know how 1large the
'_,inters_ection. is going :to be at . full built-out, what the
capacity is going to be, and who is generating what, and that
‘maybe two or three towns would .have to get toge,the,r in a TDD.
So, somehow you would have to end up doing a transportation 1DP
in order to make that work; in order to assess back dollars to-
a certain developer for the cars he 1is generating at the
intersection. , o | ’ o
 ASSEMBLYMAN MILLER: The more we talk about this, the
deeper it gets. I can see where— | | "
| MS. BRONSON: That is why we said in the"xbeginning.
~ you know, when we started to talk about it--
~ ASSEMBLYMAN MILLER: I can see where actually you need
a maSter'-pl‘an "for the entire State -- for every road ‘in the
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 State, if you want to talk cars —- every road in the State as

to what it would require at the ultlmate, at its peak, and then '
work from there down. Big problems. ' '

B MS. BRONSON: That is where ‘the State Plannlng' ‘Act
comes in.. When .the State’ Development Gu1de Plan comes out. it
will say, you know, certain areas can get as dense as a c1ty.',
but we ‘envision certaln other areas staylng re1at1vely ‘

» 7agticu1tura1, which dictates the scale of the infrastructure in- h
~ the agricultural .areas.  Hopefully, these things will all"

follow each other, and we will all end up on the same-- -
' '~ ASSEMBLYMAN MILLER: Dictates the contributions, also.
MS. 'BRONSON: It also funnels development back 1nto'
 the 1nner c1ty, where there are already three-lane highways.
 ASSEMBLYMAN PENN: Your Land Use Arbltratlon Board —
L.U.A.B., or whatever you want to call it--
MS. BRONSON: L.U.A.B., yeah.

‘ - ASSEMBLYMAN PENN:  This is really another bureaucratic
proposal, but are you picturing this -as their authority being
final? o o ‘ . ' :
- MS. BRONSON: We have had several discussions about
this. Mike and I sort of have differing opinions. It is no
small coincidence that Mike and 1 are here together.

ASSEMBLYMAN PENN: The reason I ask that question--
.We'got_into this under the new wetlands legislation. We talked
about creating an appeals court also. It came back that—— It
was recommended that we use the Office of Admlnlstratlve Law
judges. They usually only make procedural dec151ons, but thlS‘
.way would make a firm decision, and the decision would be
binding!\ The only place you could then go on your appeal would
" be to the Supreme Court. This is why we built that into that
legislation, so that we would not create a new level of it, but
'we would then give the power to the Administrative Law judges
‘to make these decisions. | |
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" MR. -PANE: I think sir, that one -of the issues here
G =— 0T two of the ‘issues here are, first of all, Avolume, and

" second ‘of all,. expertise. We have had in New Jersey, for ,
‘decades, a significant amount'of di,spu'te in the land use ‘a_rea o
..in a wvariety of ways. Now, many people have . long \suggeSted‘-
‘that there be — instead of having all our ‘regular land use
litigation going through the court syStem,' that there be a |
‘separate land use court. ©¥Now, we -are not saying that this w111

“be the basis» of it; what we are saying is, glven the rathe
- . technical nature of the disputes here, Afand the number of them

likely, and given the fact that you need engineering expertise,

- you need planning expertise, you need a variety of different
~ kinds of technical input, that some sort of separate body which

can develop <cumulative ' knowledge, which can go to the
arbitrators, could be part of those proceedings, will be “whfat o

w111 serve the interests of the pubhc best.
MS. BRONSON: We also wanted to have a body that ‘made
consistent decisions. Curren_tly; in New Jersey, in land use,

~you can go ‘to ‘a judge in Ocean County and get one kind of a

decision regarding development, and'go' to a judge in  Hudson
County and get a totally different kind of a decision.
. ASSEMBLYMAN MILLER: Mount Laurel?
MS. BRONSON: That's right.
- ASSEMBLYMAN PENN: The areas are different, too.

MS. BRONSON: Well, yeah, but  the 1nfrastruc’ture,

capacity shouldn t be. Why should a road in South Jersey be
allowed to- get to a certain level before it is declared peak

capacity, when a <Troad in ©North Jersey is functlonlng

differently? That leaves the developers high and dry. They
have a different set of standards to deal with all over. - Maybe
they would 1like that; maybe that makes it more difficult for

them. But, if we have one set of capacity-- Ceftainly, sewver

lines are a nniform cepacity all over the State. So, you know,
one set of capacity standards would made decisions much more
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_1oglca1 all around the State, and would also contrlbute to.v,__
making the State Plannlng Act a more con51stent document. .

'ASSEMBLYMAN PENN: I see where you are commg from. I »
thmk we had envisioned the fact ‘that there hadn't. been any. :
changes to the County Plannmg Act since about 1964, and 1f ‘we o
had a County Plannlng Act 1like the Mun1c1pa1 Land Act, maybe 1tv --

wouldn't be here today -- if we had just as strong a County"_,
Plannlng Act as the Municipal Land Act.
‘ Do you have any questions, Frank?

ASSEMBLYMAN PELLY: Mr. Chairman, I just have one

~comment. I want to say at the onset that I do appreciate the
comments that all of you have brought forward thlS morning. I
recognize very clearly that you are addressmg one p1ece of-'
legislation of the three. : : o _

‘I would request 'that' the  League - and its
representatives vlook into the other areas, that greater
attent'ion be paid'to the issue of mass transit in these
proposals. I have made that plea to Commissioner Gluck also,
and. the plea becomes even more substantial this morning than
: 'p,e.rhaps.' it did a month or so ago, due to the fact that not only
| should we be paying greater attention to mass transit, but the
inevitable fact that we are going to confronted, as I
under‘s_tand"it, by the national press with another gasoline
shortage. That - adds greater emphasis to the need to really
" deal aggressively with mass transportation. I have not heard
that even mentioned +this morning. Perhaps it is not
v'approprviate that it be mentioned. Your response may well be,
"It is not appropriate to mention it," but we are -looking at
conventional means of addressing these 'is_é.ues. If - you
contribute to the problem,. you've got to contribute financially
to its solution. 1 see the solution being somethlng other than
_w1den1ng roads and  those klnds of conventmnal responses to

- these critical 1ssues

"1 look forward to the League, and others, speaking
| 'dellberately on that particular issue. =~ :
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ME. BRONSON: _Well, .certainly .I think your point . is

very well taken. You know, 1 don't think we are really locked

into roads and cars. I think if a developer came along and
~ said, "Hey, I am going to make this intersection way past peak
capacity, but 1 am g01ng to set up a bus trans:Lt system that is

- going to go to where most of my employees are gomg to be‘_ o

‘1iving—" If you could somehow fathom some k:md of an 1dea
" like -that, that would be a substitute for him off-loading the
road; that .woula be mass transit. - Ride sharing, -flex-tirﬁ'es, '
‘things',.l_ike that. He would have to be able to prove ‘that those
would be utilized enough to take the load off the capacity on
~ the intersection. But, those are alternate ways of doing‘ it,
'certalnly ' : L -
ASSEMBLYMAN PELLY: See, I see that differently. I
see the need ‘being, rather than widening roads—— I see the
need being to, first of all, look at mass transit. If mass.
transit fails, 'thexi look at . those other means, rather than
looking at the widening of roads, the conventional things
first, and then goihg“to mass transit. I see the need to place, '
_the burden of proof upon those who are potentialiy going to
"contrlbute to the burden, to. say that we can't lis’e mass: transit
so we have to go to _these other means, rather than the opposite.

ASSEMBLYMAN MILLER: If I might comment on your
comments, Frank, I don't disagree with what you are ‘saying,
‘because 'i-n’ the héarings.'vwe ‘are ,ha\%ing on transportation
throughout the State, it 1is evident that we have to- get away
‘from cars and get into 'mass' transit.  However, .as a
mmuc1pahty is to the county planning board, the county
~ planning. board has. to be to the State. I think what we're
saying here is, we know what the road capacity is. "If it comes
into a county, and the county, for example, says, "Hey, we're
‘at capacity. - You can't build any more," someplace between
county and State, the State has to decide where this mass
transit ;sho’uld be and what has to be done to relieve the road
problem, if you will, or the cars on the road.
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1 real"l'y can't see -whe'rev a county is going to ‘say,
"Well, you can't build because you have to contrlbute -to a
monorail." Where. are you going to put th1s monora11 Just in
one county? Where does it -go? 'So, there has to be some
overall f masterz plan to govern this overall publlc.
transportation conveYance, if you will, ‘which will fit 1nto,the'
county plannlng at that particular t1me, and the,dontributiOns
towards that-—— ‘ ' |

It is a polnt well taken, but I think it has to work”
from the- top down, in this case, work1ng to meet— - T

ASSEMBLYMAN PENN: I think another concern is the fact
that if a road presently 1s at a 70% capaclty, as determined by
whoever may determlne that, and a developer is going to come

. they are golng to say,'”Your project is g01ng to bring us.
up to capa01ty 'He actually hasn't really brought it up}to
capacity. - The whole infrastructure was there before, so he
" shouldn’ t bear the entire cost, because other people were there
before him. I mean, they are asking the person who comes in
‘now to plck up == because now he is the one who put 1t over, ‘he
" 'has to p1ck up the entlre cost of the improvement. _

I think it has to be a ‘total 1mprovement pro;ect that
'gOes'back to the source. For instance, in the district where
'both'Barney and I live, many of our towns have,had akfantastic
impact —- or a great'impact'--'of traffic with the oPening of
'Route 78, on the local roads that we didn't have before. Now,
to say to a developer working on one of these local roads that
it 1s his responsibility to pick up that excess, is a problem.
We are not ‘sure that that is totally ‘consistent with our
overall planning in the thing. I think that as a member of the
}county planning board -- or you were a member -- that you are
} well aware of the problems that have been created ,

That is something that is going on throughout the
State, and where that impact comes from or where it ends, and
who is to pay for it or who is not to pay for it, are things
,that‘i think we are constantly looking at. ' |
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MS. BRONSON:. I don't think it would.be suchgawproblfem |
if the State had enough available dollars in order to improve
- its part of the 1nfrastructure and meet a developer, but the

infrastructure 1s so0 incredibly expensive, that if you would._
~ assess ‘a developer his fair share, you would still end up wlth o

a tremendous amount of money that isn' t avallable in order to.v.]
say, bulld out Route 1. . : S
' ASSEMBLYMAN MILLER Now -you're 'get_tizig' to :bil:l; four
- ASSEMBLYMAN TPENN: = Yeah, we're getting to bill four
and five. That's different. Does anybody ‘have any more.
q‘;iestions? ‘(no response) I guess we're finished. Thank you
for coming down. We have your testimony. I'm sure that we
_ ' MS. BRONSON: Thank you very much. I‘m glad it 'didn"'t
snow again. | N o
_ ‘ ASSE}BLYMAN PENN: ¥Yes. The last time I saw you, you
were Deputy Mayor. Are you Mayor, or not? .
MS. BRONSON: Wo, I'm not. I didn't have the fortune—-
ASSEMBLYMAN PENN: Next year?
. MS. BRONSON: Well, I don't think so next year.
ASSEMBLYMAN PENN: Okay. o
MS. BRONSON: It was a lot of fun. . But, you'll see me
around a lot, actually. o S -
ASSEMBLYMAN PENN: - Okay, Carolyn. Thank you.
’ Linda Spalinski, ‘New Jersey Association of Counties.
» 'How are you this morning, Linda? ‘ '
LINDA SPALINSKI: F1ne Mr. Chalrman o
Good morning, Mr. Chairman, members of the Committee.
My name is. Linda .Spalinski, and I am the Assistant Executive
Director of the New Jersey Association of Counties. . On behalf
of the Association, I would like to thank you for your
invitation to take part in this morning's hearing, and to offer
v jmuv the “county perspective with respect to the Transplan
perosal. My remarks this morning will be very br1ef

27



As you know, NJAC, along with other interested groups,

- has for some time now been discussing the need for a stronger'“

'reglonal planning role for the counties. The rapld growth in

many - areas of our State " has made the need for effect1vef1‘v

regional planning abundantly clear. It is a‘challenge that we
cannot shrink away from; because the ‘problems 1nherent 1n our
'current plannlng process will only worsen.

’ By way of forma11ty, I should tell you that two weeks
ago, ‘the Board of Directors of the New Jersey Association of
Counties voted to 'conceptually support the Transplan
legislation, but indicated its desire to maintain an open
_ dia'l‘ogne with the Legislature, the League of Municipalities,
~the ‘County Planners Asso‘ciation, and other interested 'groups

: Aw1th regard to any suggested changes

It is not my intention this mornlng to review the
‘detalls of the leglslatlon That is perhaps best left to the
County Planners Association, whlch I understand is prepared to
offer its comments and suggestions for posslble changes.

' Today, though, I think it would be helpful to try to give you a
- sense of the broad-based concerns of elected county officials

in connectlon - with  Transplan and, in particular, the
mun1c1pa1 county plannlng partnershlp component of the package.
County sentiment on this issue can generally be

‘divided into two basic areas: First, there is an acute concern
with the cost implications of the mandates to the counties.
Secondly,'there is a fear that, in an effort to gain acceptance
by all parties, the legislation will be so weakened that it
will ,becomev meaningleSs, . -or  even worse, become.
counterproductive. , I |

_ Let me_‘take a moment to elaborate on these two
ppoints,>'The'pr0posed legislation will require the countiesvto
establish countycplanning'boards, develop comprehensive plans;
and to hire the necessary staff to review development’
applications., These are respon51b111t1es which the counties
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“want to ‘accept. ‘But, glven the.: current flscal env1ronment.

-county officials are-wondering where the money will come from e

to fund these added respons:Lbllltles. v Several of our county

governments are reellng from the loss of general revenue,,_
~ ‘sharing. - Layoffs and property tax increases are the order of

}'th’e day. Given this reality, it is easy to understand why

~ county officials are wary of arnj;v new mandates, even those which

they recognize are .needed. The munlc:Lpal—county plannlng

- partnership bill currently contalns a $2 million approprlatlon o
- for the counties. It is a step in the right direction, but not = -
nearly' enough. Actual costs to the counties are 11ke1y to ‘be
10 times that amount or more. I'vwould,: therefore, strongly -
urge that you _consider a substantial increase = in the

- appropriation.
My second po:Lnt relates to the most controvers1a1

aspect of the legislation, and that is the new role for the_
counties in' the development approval process. This is, in

fact, the cornerstone of the Transplan proposal. .Counties 'must

be 'given the clear statutory authority to- review developments"
‘of potent1a1 regional 51gn1f1cance Ideally, the legislation
vshould broadly. define - regional impact, - leaving . maximum

discretion- with the counties to determine when county
~involvement is .required. We recognize that the transfer of
authority from one level of government to another will be

difficult and will meet with resistance. But, by watering down

~this critical element, we risk not only failure 'in meeting our
objectives to provide for 'effeotiv_e regional planning and
growth management, but we could also very well make matters

' WOIS®. .
"What I mean is, we would be mandating the counties to

provide a costly new service, without giving them the necessary
tools with which to do the job. Unless the counties are gi‘ven
~adequate . statutory authority under this legislatiori,’, we will
create false ..expect‘ations about what can be accomplished
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through this regional planning initiative' In other words.l_{-‘

overburdened property taxpayers will pay twice for a poor - job Soal

of land use planning and growth management. In all falrness,‘,'

county officials cannot ‘be expected to commit badly needed-'.jff =

county dollars to an area where they can only perform in

adv1sory capac1ty , v 5'l.
A ’ Thank you very much for your 1nterest - I would

"happy to respond to any questions. : ' o fh:r
' ' ASSEMBL¥MAN PENN: Frank, do you have any quest1ons?

- - ASSEMBLYMAN PELLY: No, I don t. :

' ASSEMBLYMAN PENN: Newt? o |
|  ASSEMBLYMAN MILLER: Just a comment. I think what you
are saying here, Linda, certainly is more .than° worthy of
" consideration. I think that any plan that comes up to put
money together to continue the Transportation Trust Fund--

_Part of that money should be considered for what you are
addressing right here. I 'get sick = and tired of having
‘legislation’ proposed that puts additional burdens on towns and
_counties, without-- In fact, I have a bill in that says you

can't do that unless 'the_State’ picks up the tab for it. It is |

not going to go anyplace, because nobody wants to do it 1
guess, but 1little things; such as saying that the volunteer"-—
or. the specials on the police force now have to take a course
‘for "X" number of days so they can carry sidearms—— ~ You know,
this sort of thing. That is an expense to the town, because -
the specials are not ’goingy to take the time to do ‘it, which
means that the regular police force has to go out and man the
"chur'ch‘crossings on Sundays. That means add1t10nal moneys the
- town has to pay -—- thls sort of stuff. )

‘ So, I can see what you' re saying here. I think that
should be part of the con51deratlon as far as DOT is concerned

“when they put thls piece together.  So much for public
transportatlon, so much for roads, so much for bridges, and so
: much for the administration of what we are trymg to accompllsh
here That is where it belongs ‘
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ASSEMBLYMAN PENN: I agree. "1 am tired'of‘seelng thlsj;‘

‘mandate — through elther leglslat1on or rules and regulations
— vcosts, and there isn't any way of 1dent1fy1ng how they are
'golng to be paid for. This was something that was,recognlzed
in the Governor's original management stu&y D | have had

legislation' in for +two years which deals with this very»"

'quest:Lon ——this very toplc -~ I agree, and I commend you on.‘
your presentatlon Assemblywoman ‘Smith? ' |
.~ ASSEMBLYWOMAN SMITH: .I would Jjust like to nmke one
comment My eoncer‘n is with the counties ~working w1th_ the
‘municipalities. The problem always seems to be money. Where
" does the county get the money mhen,it:is'mandated to,ao certain
~specific things by the State of NéwaJersey?: Yet;-all‘of the
~onus goes back on the county via the municipality, becauce it
becomes the culprit. The municipality says, "Well, the county
'is supposed to do it, and the county is supposed to help. We
_have to go to the county." But the county doesn‘t have the
mfacility to do it. . That is the problem we face, and yet back_‘
in- the"muniCipality, their zoning and'hplanning boards are
tapproving things, without_ really caring  .about the
infrastructure . in 'oertain points.  They are not 1lookingv 10
‘years down the road when the next'development comes in. .But it
_seema_to be that the burden has been put on the counties. | '
. I think these bills are probably a good step in the
~right direction, and maybe they have come - about'zo'years too

late. But .1 don't feel that the counties or the builders.

should be taxed beyond reality, in order to handle the problems
that were created.hy someone else. How do you resolve it noW?
'The <fair share ‘from .the past canft' be allocated anywhere
because it wasn't a fair share, and you can't go back to the
. people who have already completed what ‘they have done. So, we
have to look at the future. o

But, I believe firmly that the State should pay if it
is going to mandate. I don't know how we are going to come up
with the money, but a trust fund—-
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ASSEMBLYMAN 'MILLER: Don't worry about it. Talk to -
the Governor . S '., fr;' ' e
'ASSEMBLYWOMAN SMITH: Oh, sure, talk to the Governor.
ASSEMBLYMAN MILLER: Take it out of surplus That is
a favor1te expre551on - take it out of surplus S
' . ASSEMBLYWOMAN SMITH: . But T have to agree, because the
tax dollars come out of our pockets “I think we have to get‘
- -our money back for}1t somehow. Thank you for coming.’ S
| ASSEMBLYMAN MILLER: May I just ask one question}A
Linda? Do we have any-- Every county has a vplanning board
'today, as- 1 understand it. - ' . ' o
MS: SPALINSKI: No. -
ASSEMBLYMAN MILLER: They do not” What kind of
'problems are we getting 1nto here in this area, if we don't
‘have a planning board? ‘ : ,
o - MS. SPALINSKI: Some of the counties will require very o
'significant start-up costs for this legislation. I can't
‘provide you any detailed information now,.but I will at a later
date as to which counties are going to have some problems in
- gearing up for this. ) ' ' - o o
_ , Other  counties have very, 'vety active and
sophiSticated plann1ng}staffs'in plaoe right now, so for those
counties it w0u1d'not'present'the kinds of problems that it
would present to some of the other countles
, ASSEMBLYMAN ‘MILLER: I see. What I see here is
that-- I don't want to get into a DEP type situation, where
YOu go for a permit and it may take you two years to get final
approval. What I am looking at here is, if you are going to go
»before a .county, you have 45 days or 90 days to give us an
answer. If you don't, you've got approval - There has to be.
some sort of a time'element involved here; otherwise, I can see
this thing stretching out forever. Time is money, and you
would bring the State to its economic knees. We don't want to
do that either. ’
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. ‘ *Thatfisﬁwhy I ask the question]aboutfyoﬁi’btgénization ﬁmf
" within your . counties. = That is something I thlnk should be

' lookedvatv too.
: “MS. SPALINSKI: T thlnk ‘this is an 1ssue that elected‘
'county officials -want to be particularly respons:we to.-,-,,I
~ believe that the County Planners will be prepared to offer some :'
comments along those lines. R
- .ASSEMBLYMAN PENN: I .believe the otestimony we md on _
the County Planning Act — McEnroe's bill — addressed a number
' of counties that ‘do mot have county planning boards, ‘because
that bill also mandates county plannlng boards as well. A i
v Thank you very much, Linda. We apprec1ate At .‘.Donald
 anderson, Union County Administrator? ' '
DONALD ANDERSON: Manager.
ASSEMBLYMAN PENN: Manager?
MR. ANDERSON: Right. . o
ASSEMBLYMAN PENN: You don't have the title of
adininistra_tor? . - ‘ , I
, MR. ANDERSON: No. We are the only charter county
‘that has-— | - -
- ASSEMBLYMAN PENN:  That's right, that declares a
: manager. , ' _ ” ,
- MR. ANDERSON: Correct. Thank you for the opportunity
to appear before you this mornihg. "I am, as you mentioned, Don
Anderson, County Manager of Union Couhty. |
- My concern this morning is to underscore some of the
things that Linda Jjust mentioned to take it from a more
personalized viewpoint of one county, and to 1look at its
implication upon us and, in addition to that, to not get into
the details of the plan, but rather to respond to the general B
" thrust of what is attempting to be. done. . _ »
1 worked for a number of years for the State here in
Trenton before I became County Manager in Union County. I
traveled on a. daily basis the Route 1 Corridor. I saw my
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“travel time go. from 45 mlnutes to an hour and a half each way'

over a. period of four years I became very, very aware of the'_d"
need to have a more coherent, more rat1onal more thoughtful '

process in terms of ‘looking at all of our transportatlon needs,'
both in terms of vehicular traffic, as well as raising,
v periodically, my concern of what could we do, perhap's, if we
did a more effective Job with mass trans1t to try to e11m1nate'
some of the cars on the road? v - _ _ .?‘,'Q

That - is why when I heard the 'Department of
Transportation las‘t - 1 be11eve it was November - make"_a
presentation to the county admznlstrators, executlves, and
“managers of the State, I was very fascinated by what they were
~trying to do, and was in complete agreement that there needed'
to be a more rational approach to plannlng on a reg1ona11zed
" basis, recognizing that we get into a variety of issues between
“home rule and'trying to do things in a different way; and not
trying to get into those kinds of detalls, but recognlzlng that
there was a sincere attempt to address a very key 1ssue, and
that was, how can we do th1ngs* on a more planned more
effective bas1s to benefit a regional area? '

At the same time ,that I recognized that potentially
within  the Transplan legislation there are a variety of
solutions, or potential solutions to issues, it also raised for
"me a series of. other kinds of issues or concerns that have not
'been addressed yet. Let me give you a 1little bit of

background, and particularly I am referring to the cost aspect
of that. Let me give you a little background. ' ”
| Currently,rln my budget, which I have submitted, and
“which the Board of'Freeholders'is currently considering,‘$73'
million out of a budget of $143 million are mandated or
‘noncontrollable costs. Those are simply things that somebody
_else hands us the bill for; uses our credit card. We have no
control over the spending; we just have to pay the bill. Our

projections are that within six years, if the trends continue
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‘the way they have the la'stsix“years,‘*we will be paying over’ -

$100 million a “year in mandated and noncontrollable costs.

What that has meant for us over the last four years is that to

| dehver regular services which the countles, by code, are:
 expected to. deliver, we ‘have had to hold that  flat, '~-wl'1ii'1eg o
~ mandated and noncontrollable costs have taken over. It ~rea11y

is the ta11 wagging the dog

‘As we looked at the impact of Transplan upon ‘us as a
county— First of all, back at that meeting, after everyone

had expressed some real interest in terms of what was ',tfying to

 be addressed, I polled a number of the key people there. Being

relatively the new kid on the block — I had taken my position
‘last July as County Manager — I asked them what they estimated

; .it”WO‘Uld cost them to bring their counties into" conforini‘ty' wi‘th‘
- what was being ”pr.dposed, I had numbers from them that ranged

from $400,000 to $700,000 to bring their -plan into conformity
and, in addition to that, requiring anywhere from two to seven
full-‘tlme ‘additional staff people, on a regular basis, to do

the extra work that was being shlfted down to the countles'

‘through this legislation. ‘ |
I asked our folks to.take a look at it, and tny staff
~came up —— for Unlon County - w1th an estimate of $500,000' to
bring our master "plan into conformity, and the addition of four

 full-time employees, plus overhead expenses and everything else

~ to go along with that, for an additional annualized cost of
_ someplace between $135,000 and $150,000. The proposed
legislation has a one-shot pop of $2 million to accommodate
every county in the State. I must very definitely raise a
- major conéern. ¢ wés _glad. ‘to hear, Assemblyman Penn, you
mention that there was a real gquestion in terms of how fair it
would be to expect develbpezs to pick up the cost of excess in
terms of what was going on. I would submit that that same kind
of concern can be raised about counties. ‘What rationale is
there for simply shifting additional resp'onsibilitiersv upon us,
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without givihg"us‘}the' full freight of paying for that
'add1t1onal cost’ o - ‘ L ‘ "'\3f
Where we are rlght now, government. is in ah'identity X
crisis. We are try;ng_to strugglevto figure out what our role :
is. One of‘the things I am sure it is not, is s1mp1y a bilIJ'

- payer. Where we go beyond there, I am not sure. But, I wanted;ﬁb
to come down on behalf of our Freeholders and myself and our

administration, to raise that major concern, that although we:

are in support of the onCept; we must raise - severe

reservations about any further attempt to shove add1t1ona1
costs upon us. - , v
I would be glad to respond to any questlons you may-r‘

ahve.
'ASSEMBLYMAN PENN 1 thlnk that is a very good p01nt
I agree with you. Earlier testlmony -— I think Linda addressed
- it -- was that $2 million is just not adequate to get this in

place You already ‘have ‘a planning board in place right now,
and you are just talklng about upgradlng your plannlng board——v
~ MR. ANDERSON: That's right. _ .
| ASSEMBLYMAN PENN: --and additional staff. There are
E many'counties—4 For instance, Hudson County doesn’ t even have’
"a planning board. They have a long way to go. _
' MR. ANDERSON: I would suggest that the $2 mllllon is
~ a one-shot deal. |
| ASSEMBLYMAN PENN: I understand that. |
‘ MR. ANDERSON: What you are'saying to—— As I look at
this, it is $150, 000 ‘a year, approximately, just for the
addltlonal staff you are requlrlng —- for the first year. .
” ASSEMBLYMAN PENN: The f1rst year, just the first year
MR. ANDERSON: Right. , , ' -
ASSEMBLYMAN PENN: Frank, would you like to ask a
question? o | - '
ASSEMBLYMAN PELLY: No, thank you. . ‘
ASSEMBLYMAN PENN: Newt,-do‘you have any comment?
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. . ASSEMBLYMAN -MILLER: - The - comment was - just - made, -
,M"Hudson County doesn't ‘have é plannlng board." That's obvious.
 ASSEMBLYMAN PENN: They have a great growth up theré'
" now. o | o S L
ASSEMBLYMAN MILLER: - Well, I th:.nk the overan concept -
here — within the overall concept -- is that somethlng has ‘to
‘be done to indicate what each county is going to have,to,have'
organization-wise. Then, that is going ‘to have to ,gc_i out to
“the counties to find out what the dollar side is to bring it up
| to\/thatk_point"and,- of course, from that point. what they
estimate it is going to cost to run that, because we are
'@gettlng back now to the same situation you ‘have now where you
~have to pick up all the court costs, all the welfare costs. It
- doesn’'t make any difference— They hire the people, and they
set the dollar sign on them. You pick up the tab for it. This
is the kind of stuff we have to stop. o .

'MR. ANDERSON: The  one thing that may be a blt
different is, with the court costs, when we are trylng to deal
‘with them, the court always" ‘has' the opportunity to give itself
a court order requiring us to give them the money they
- request. That, to me, is a less equal branch of government.

ASSEMBLYMAN MILLER: You're right. I think your
points are well taken. They certainly will be considered, I'm
sure.

' - ASSEMBLYMAN PENN: Thank you, Donald.
MR. ANDERSON: Thank you very much. o
'ASSEMBLYMAN PENN: Keith (speaking to a gentleman
sitting in the audience), didn't you testify once before’y o
"XKEITH WHEELOCK (speaking from audlence) ' On the
fgeneral basis, yes. ‘
 ASSEMBLYMAN- PENN: I would like to put someone . on
first who hasn't testified at all. All right?
MR. WHEELOCK: All right; that's fine.
ASSEMBLYMAN PENN: Okay, thank you. David Goldberg’
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ROBERT POWETLL: Mr. Chairman, my name is Robert

Powell. I am here on behalf of the Pr1nceton Area Developers

’The agenda listed Dav1d Goldberg, who is our counsel but we'
~are here representlng the group -- the Prmceton Area
Developers I am Executive V1ce'Presid_ent of D.K.M. Properties
Corporatlon, in Lawrenceville, New Jersey. Joining me .h,ere?
this morning are -- to my left -- Eugene Biddle, Director .of

Marketing for Prlnceton Forrestal Center and, on my right,

‘Anthony Rimikis »gof ‘Nassau Park Limited, another major
development organ1zatlon in the Princeton area. T

We. appre01ate the opportunlty to be with you th1s-
morning. We will be brief. The Princeton Area Developers is.
an organization representing approxim_ately 2_0’ of the 'majorv

development organizations: in the Princeton area. We are
active, frankly, in about four or ‘five counties -- Mercer,
Middlesex, Somerset, Monmouth, and Burlington -- in what is

loo‘sely known as the Route 1 Corridor. We have provided the
. Committee with a statement today which outlines in more detail_
- our concerns about the Transplan Program. What I would like to
‘do is briefly. summarize our concerns for you now.
| , 'First of all we  are proud of the contr1but10n that -
our group has made to the development - and growth of New
- Jersey. We have attracted -- our group collectively —- a long
list of high quality corporate employers to New Jersey. Our
ventures . and development projects have. provided ‘more  than ‘a
billion dollars of new facilities that are employing thousands
_of'people and’providing‘- tens of millions of dollars of tax
revenues to local governments, county .governments, and the
 State of New Jersey ' | |

~ We are also proud of the kind of development that our
organizatmns have been undertaking. They ar_e, on the whole,
‘well—planned and attractive, and I think' have become, in man'y
. ways, the envy of our neighbors in other states. Governor
Kean, in his ‘annual message just last month, recognized that
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 much of the 1mprovement that ‘has - occurred 4in New Jersey s
~economy has been the result of the investment and development S

that the private sector has done here in New Jersey in the last
10 years, 1nc1ud1ng the development tha‘t has ‘taken place in the'

Princeton area. s , A
We share the concern that the Department of

"I'ransportatlon has about orderly plamung ‘and ‘the 1mportance of
. providing -adequate transportation f.ac.illtles our organlzatlon

struggled  with the process of land use plannmg and
transportation probably ‘as often and as mnch as pubh.c
 officials ‘have to, because it ‘is the nature of our business.
‘'We support, very strongly, those efforts that are aimed at
~providing a source of funding for transportatlon 1mprovements

in New Jersey, including the dedicated gas tax. We have -

indicated previously our support for that. mea'sure, because
those ‘infrastructure improvements are essent1a1 -not only for
r-~ex1st1ng developments, but to provide a.basis ‘for additional
- future development that our State, we believe, can accommodate.
‘The -question before your Committee, however, is
‘whether Transplan, represents an effective way to_provide for
the orderly development of lan_d'_ resources and to provide for

the effective financing of +transportation vimp_rovem'ents. On
--this score we differ very strongly with the Department of
Transportation. We believe that the Transplan bills will

threaten existing investment and developments, and will make
,"highly'uncertain the price tag that will be required in order
" to carry out future development. '

| These bills, as you know, grant broad authorlty to the
,.Department of Transportatlon and to county planning boards,
without any certainty whatsoever as to how this authorlty will
be exercised.  They give to new and as yet . unformed
bureaucratic structures literally the power of life and death
over virtually all significant development activities that may
occur in New Jersey. They would authorize discretiona’ry '
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adm1n1strat1ve decision-making by county agen01es wh1ch up to

'now ‘have neither the exper1enoe, the tradition, or the:l
competence to 1mplement these extremely broad powers that would'JV

be delegated to them.

These b111s will add to what is already 'now'”ani{f~

"extremely complex approval process  for major developments in
New Jersey -— yet another level and another layer of approval
We_ are not certain, as we look at the bills, that that new
leveluof_approval,guarantees orderly plann1ng, nor that ‘it will
ensure the provision of transportation facilities. The bills

" could cause 1eg1t1mate and essential development to be halted

because of an inability to comply w1th.‘unrea11st1c plannlng
goals, or because of the potent1a1 for exorbitant costs belng“’
put on developers to pay for transportation improvements. ,
o As you may know from looking at the bills, they permit:v
,_adshift in financing the cost of transportation . improvements.
from the public sector to the private sector, without
limitation. - --Future‘ development could be  halted by
‘administratiVe,agenciespsimply by making excessive demands~fot
contributions for transportation improvements. ‘"That could
become a vehlcle for simply stopping development. |
It is important, I think, to recognize that these

~bills are not 51mp1y an extension of the existing process
They would radically alter the ground rules for proceeding with
land development in New Jersey by giving this rather blank
check of authority and'discretion to administrative agencies,
without any clear guldellnes as to how this power is going to
be used.

N We share -- as I have said before — the Department of
Transportation's ~concern  about = providing transportation
~improvements. - Our organlzatlons collectlvely are supporting

and fundlng major transportation improvements in  our
g development areas by providing the costs of overpasses, nhew
‘road improvements, plus a host of other infrastructure
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_-]improvements that T we pay For - _ourseives. “hut which : a_té
-essentially pubhc services — sewers, water lines, - -open. space,<
and the llke. _We have ‘no hesltancy :Ln supportlng traditional _
approaches that have ensured the - production - of thesefkf

infrastructure mlprovements., That is’ vmy I said before that we
support, very strongly. the Leg:xslature 5 approval of the gas
tax increase so ‘that our ‘highway .improvement pxograms can’ go

. forward. v o
| - But, this légisilati'on' throws up some very .s’igni-iz'icant-
uncertainties for all landowners — not just 'developers — but - "
all landowners 111 New Jersey. Landowners are confronted with

guestions that really mno one can answer at th:s polnt. and

which are not likely to be clarified for years. How much will
it cost? How long does it take? ‘What is the. 1imit of the
LT authorlty that these- agenc1es are .going to be glven’

. We do not beheve that there is suff1c1ent 1nformat10n
avallable at this point to justlfy the passage of the Transplan
‘bllls. in their present form. In our subm1s'51on to you, we
-have suggested thatva"'study ‘committee should be _created to meet

with DOT, county and municipal officials, and the private_

sector, to try to develop the codes and plans that are

t‘:ontemplated by this . leglslatlon The access bill,  for
~example, - requlres DOT to develop a ‘highway access code. It'
- _hasn't been drafted yet. Some standards have to be. drafted for~

. funding the transpor'tatlon improvements —— the cost sharlng.
the method of allocation, the extent to which it is retroactive
_to cover existing landowners. Those rules 'haven't been

drafted, and, to our knowledge, no one has seen them. The
zdraftmg of these proposals would give form and shape to the

" Transplan concept, at the same time that a study committee
could address the critical issues as to how we are to use our

v“‘remaining ‘land ‘resoiurces ‘and how the necessary revenues are
 raised. ' o ' ' ‘
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We beheve that this is not a delaylng tactlo ‘_We,_"
:'_‘have s1gn1f1cant issues we would like to address in terms of .
the planning process in New Jersey as well, We_.th:l.nk -we have'
some common interests with the Department of ‘Transport'ation,i-f

and we believe that our proposal -- as I have just outlihed »it-';}‘ : -
-~ .is the best way to address and resolve the concerns of the S

Comm1ss1oner . _ : :
‘ | We apprec1ate your time this mornmg, and we: wbuld be : -
happy to answer any questlons you might have. : e ,
| ASSEMBLYMAN PENN: Thank you. The sponsor of the b111 "
is. Assembiyman Franks, and he informed me yesterday that he is
going to have a study put together similar to what we have done
-on . other leglslatlon, ‘where he would request input from ‘the
,development communlty -- a representat_ive to serve on ‘it _with'
the authorlty to make dec151ons—— maybe through either your
organization, or “some organlzatlon that would come forth with
its proposals on it. "He would also look to both county and
municipal officials to sift through the whole entire bill to
| ‘see where they are gomg, and then dec1de to move ahead with
it, or what direction to go with it, or whether a new bill
‘would be drafted, or a Committee substitute of some sort.

But, your concerns are real, and I am glad ‘you took
this opportunity to come and share them with us. Frank, do you
have any questions? | | R

ASSEMBLYMAN PELLY: No, thank you.

ASSEMBLYMAN PENN: Newt? ‘

ASSEMBLYMAN MILLER: No, except that you are the
people who have to 11ve with whatever we do — whatever ~comes
out of us. o '

v MR. POWELL: And pay for it. o
- ASSEMBLYMAN MILLER: You are on the bottom of the
ladder, ,fellows, you know, and whatever they do to you, you
have to live with it. I share your frustrations and your
"~ thoughts in this. I ‘pers'onally' think the State has to pick up
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. a’ good 'pertion of .what is going on, ‘both in the imp'.lement-atioﬂ :
of it — that is, the administration of it, as well as the
implementation of it. I -even envisien; perhaps, a way of
handling this would be so much per square: foot on development.
' whlch ‘would go into a given fund, rather than in your town,
you're doing th:_Ls, and in that town they are doing someth:mg
else. I can see something that is unlform throughout, so you
would know -exactly where you were coming from and what the N
story is. | _ _ o
Agam. I go back— You have to go to these different
groups for approval. If it is like DEP, you may never get
“approval. If 'you do, you may not know what the épprpval stands
for, or you have done something wrong ‘because ‘they have changed
the rules further on down the road a ways. We don't want that
to happen with this. I mean, I think you should know exactly
where you are going and exactly when you are going to come
back, so ‘there is no baloney in this. That is going to be up
‘to DOT.in rehashing this to put these pieces together,:'so when
they are passed but -and 'you see them, your complaints w111 at
least be fewer, if not completely answered '
Thank you. - ‘ '
. MR. POWELL: Good. Thank you »very much. .
ASSEMBLYMAN PENN: Thank you. Tony?
ANTHONY PIZZATULLO: Good morning. : .
v ASSEMBLYMAN PENN: Tony, I think before you start you
| should te'llv us about your new baby I understand you are a new
-father. A little boy, a little girl? |
 MR. PIZZATULLO: A little boy.
-ASSEMBLYMAN PENN: Good, congratulations.
MR. PIZZATULLO: Thank you. » | |
, . ASSEMBLYMAN MILLER: You look as though you have been
"up all night, Tony. Have you been walklng the floor?
“MR. PIZZATULLO: It hasn't been that bad.
. ASSEMBLYWOMAN SMITH: You better not say that. I'll
tell your wife. (laughter) '
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MR. PIZZATULLO: That's off the record, then.:

MY name . is = Tony Pizzatullo. I am Director of o

Government Affa1rs for the New Jersey Builders Association.
‘The New Jersey Builders Association is a professional tradeﬁ'
'organlzatlon made up of approxlmately 27 res1dent1al developers
.and affiliated 1ndustry members. : o
o Before I start, I have to say that I pretty much |
concur with the last speakers in ‘their concern with the
' ultimate uncertainty of this package, especially with-
Aindustrial and commercial development. and the heavy up-front
 risks and long-term build-out that is involved with industrial
“and COmmercial ‘and with how they would be very much concerned
w1th how th1s leglslatlon may come. down.
‘But, anyway, I want to start out by saying that
Governor Kean stated, in his 1987 annual message, that New

Jersey today is in the business of creating opportunlty "We.'
‘are a paragon,' ‘he stated, "for what government can do to
encourage economic growth." I agree with the Governor in. that

statement. I agree with him that we can encourage growth, but
‘we also”recognlze that it is the private sector that produces’
: that growth. . , o
The development community is proud of our contrlbutlon'
to New Jersey' recent robust economy. - The positive
contributions that the development industry has made to the
‘economy and general well—beingvof New Jersey in the last five
to ten years is enormous. The benefits of the economic surge
have resulted in. low unemployment and the creation of a record
number of new jobs. A healthy building industry has provided
 thousands of jobs and has contributed millions of dollars to

, count1es and to the State in the form of tax revenues. v
| We urge the Committee not to ~take these
accomplishments for granted, or presume that New .Jersey'}can
Hcontinuel its economic expansion if overwhelming government
obstacles'are placed in the path of responsible and reasonable
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de#eiopment efforts. "The', Governorj,.,;ﬂis:._:'cor,rect “when -he rv;notes'_, .

that government  can encourége economic growth. He would. be

‘equally correct were he to assert that it can discourage it.

The NJIBA understands the necessity for adequatek-- E

transportatmn facilities. We also understand the importance
of adequare financing for transportation. projects. 'That.’is_,_;:whyA
‘we have been in the forefront of those sx_ippor’ting» | theDOT
. Commissioner's request for increases in the motor fuels tax.
Most ,people will agree that our State's transportation network
needs significant enhancement and ‘expansion. Further, 1 think

- most will agree that the process should enta11 — and I have ‘
outlined them: A thorough statewide assessment of. the adequacy o

- of ‘our current. roadways, pro:jectlons of where growth will occur '
1n employment and in populatlon, - an analysis ‘of the

~~ communication . patterns ~ that will result; and finally,

projections of our _‘ future transportation needs, including mass
. transportation, with phasing and ‘cost. schedules estimating the -
timing and costs of addressing those needs. ' '

Wlth ‘'such a plan in place, both sectors — pr1vate and

public — and all levels of government, will be able to be in a
position  to - respond in a concerted, coordinated effort.
Financing could be planned, and production plans arranged in a
way that would supply timely responses to  the public need.
“Obviously, an ana‘lysis such -as ..I have outlined will take time.
It is our view, therefore, ‘that the motor fuels tax increase
should be considered 1mmed1ate1y to finance our pressing mneeds.
‘Over the next few months, some of the critical data
for a ‘thorough examination will be available when the State
Planning Commission announces its draft plan in July of this
year.' It 1is certainly premature to put forth a proposal as
‘sweeping as Transplan, without the benefits of the Commission's
“work. The Transplan proposal does not address the foregoing,
but instead introduces layers of review and poses added tax
burdens on selected segments of the population and work force,
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R and‘.grants, sweeping discretionary authority‘ to 'DOT, withoutb_

previous adequate legislative guidance or oversight. It is not
_clear, however, if this bureaucratic _superstructure were put
“into place that the transportatlon network of this State ‘would

be enhanced or expanded ‘The fundamental fallure of Transplan
is that it is a system, and not a solution . It is an example
of how government can dlscourage economic growth. -

, Let me be a- 11ttle specific by talklng about each b111
individually,ilf I nmy With regard to the nmn1c1pal—county'
planning partnershlp proposal -- A-3289 -- this 1legislation.

'proposes a substantial change in the role of county government '

with regard “to  land use development Currently, county
~planning board review is limited largely to the adequacy of

~drainage facilities and the impaot'~of development on county .

roads. In New Jersey, with our tradition of home rule, the
‘,municipalities are the lead level of government for most land
use and planning devices. Nevertheless, this legislation would
i 51gn1f1cant1y shift the responsibility of land use decisions to
the county. Most existing county plann1ng ‘board staffs are not,
- prepared to undertake the add1tlonal powers that this: b111-
contemplates." The 1legislation will require' projects with
 regional significance to conform to ‘county master plan
provisions'relating to transportation, as well as water supply,.-
sewerage, wetlands, recreation, and conservation.

o I will stop for a second to state that many-of those
areas are already administered and controlled by the State. A
‘ developer has to apply to the State for many of the permits
that are required, and there is a direct duplication there. We
are currently working to put forth a statewide wetlands
~ protection bill, which would guarantee'that the developervwould

'be able to go to the State, rather than to the Federal agency,
to acquire that permit. To go to the county,  in addition,
would again put us back to step one, where we are currently
dealing with the State and Federal authorities.
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“Towns would be stripped of their ‘powe‘*r‘\f‘“t‘o Vgi:}ant “site

plan épproval unless county planning boards permitted

Countles would also be empowered to force mun1c1pa11t1es tO'."‘L
fchange thelr local master plans to conform with the land use
. element of the county plan.  Why is a proposalv supposedly
‘addressing transportation issues causing such “sweeping .s_hifts,_
of authority? 1Is this 'the optimum scheme?_ Is' it one that all o
other agencles w1ll embrace? ’We worder; we wonder where. the

need is.

‘delay, and increased costs, without, in -any way, ‘relie'ving
;developers" off_what' is already a 1lengthy, 'expensive process
The existing approval process, in many areas of New Jersey.
" often extends to two or more years. That is very common. "I‘he

~delays and uncertainties involved add to costs of avallableb

places to 1live for those people who 1live and work in New
Jersey. These costs are an invisible tax imposed on our

citizens, and nowhere in Transplan can you find .benefits: that'

‘would justify these costs.

Section 29 of 'thlS legislation requlres the county
plann'ing boards, annually, to prepare a capital improvement
| program consistent with the master plan. The program must
inventory all proposed and recommended public improvements
within the county, regardless of governmental jurlsdlctlon
 The initial five-year plan must be consistent with, and
incorporate any transportation improvement programs which the
county submits to DOT. The five-year plan’ must include all
projects to be undertaken duriog that period and in the funding
sources, vincluding. private funding. This capital improvement
plan,' which is not mandated to be actually undertaken or
constructed, can be used as a justification for prohibiting
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concept. of review and approval on the county level. The county
" review provision in this legislation merely adds a new element
of uncertainty, as our past ‘speaker _stated,""new' ‘sources of
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1 projects that would respond to market ~demands and social needs, T

w1thout regard to the 1mp11cations of such decisions. _
Moreover, the program can be used as a mechanism‘f

whereby the county can justify substantlal amounts of funding -~

“ from developers in order to pay for 1mprovements : Ironically.“'

the fees taken from developers that are not used for ther‘-"""”""
: construction of transportatlon 1mprovements can be used for the_"'

: payment of debt incurred under, I quote, "any debt instrument

which the county may be authorized by law to issue." Such, L

prov151on hardly reassures developers that assessments will be
‘reasonable, or that contributio,ns, ~once made, w111 produce -
improvements. -
Moving on to the New Jersey Transportation Development "
District Act, this bill will allow counties -- individually or
in groups -- to establish TDD -- Transportation 'Development
Districts. Upon establishment of TDDs, the county may adopt a
district transportation improvement plan. This plan is to be
"incorpor-ated into ~ the county improvement plan. Upon the
: adoption of a 'transportation improvement plan, the county ; 1s
. then authorlzed to prov1de for the assessment and collection of
development fees.

_ ‘We agree that bu11ders or developers should pay their
fair share of the costs associated with needed - capitall,.
. improvements,. when vsuch,v improvements are directly related to
the impacts of development. We recognize a responsibility to
pay our way. This is set forth in the Municipal Land Use Law,
which stipulates that a builder is required to pay his pro rata
- share of the costs of providing reasonable and necessary street
_improvements and water, sewerage and drainage facilities, and
‘easements, therefore located outside the property limits of" the
subd1v1510n, as a condition for approval of the subd1v1s1on for
a s1te plan. The current law is equitable. ,

Without spending time on its details, I call your
attention to section 3 d.'s definition of a _development
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~assessment liability date. Can.we. take seriously . a. pr'opbsai_ ‘

~ that would irtiposeb’fees' retroactively? Can any.of us honestly
 answer how this is to be assessed and, colleclt‘ed? Can anyone
believe that the concept will stand judiciary scrutiny? And'," "
-since this concept of fees is at the heart of Transplan, how (
can the rest of the package be given cred1b111ty when it stands,
‘on such objectlonable premlses" _ '
This legislation will create a- mechanism that w111
~ permit an overzealous and inexperienced burcaucracy, and th_;.gse :
-opposed to development, . to inject into ,legitimate - land
development activities the kinds of pireésures, uncertainties, »
.and costs that can do serious damage to economic development in
New Jersey. The implementation of developers' fees -and " the
assessment of fees on existing development wlll result in
additional costs that can only be passed on to the home buyer.‘
tenant, and corporate owner looking to expand and relocate in
' New Jersey. This will discourage development in New Jersey,
and will result in the business community migrating to other
places and other states where lower occupancy expenses exist. B
| " The NJBA believes that there are alternative
approaches ‘that  can meet the legitimate 'trahsportatic‘m

objectives of this State and ensure proper and fair involvement' B |

of the private sector, ,fihancially, and otherwise. We believe
that an equitable solution would be to continue to dedicate the
special fuels taxes, since these are directly related to use
and more equitably distributed to the burdens that we must bear.
, What I want to stop and say is, if you can just think
and realize how a developer on the Route 1 ‘Corridor in North
~ Brunswick will basmally be assessed for an 1mprovement, or an
‘impact that will improve a State ‘highway, and therefore benefit
 the traffic flow in the Lawrence/Trenton area-- How can that,
be justified? How can a developer be faced with a cost that
: essentially will provide for the general welfare of those who
utilize the State transportation system in a general sense? I

49



think the po1nt that I am trying to make —-— if T am not‘_

articulating it correctly —— is, developers must pay forf o

impacts ‘that ‘are dlrectly related to their developmenty Thep
broader pub11c policy 1ssue has to be a burden of the entire .
public, rather than just to the spec1flc ,segment_ of the‘v
business community that w111 be paying for it S
With regard to the State nghway Access Managementva'
;Act, this bill is structured to permlt DOT to limit, or exclude
entirely, access to State hlghways and to m1n1mlze the extent .
to which f1nanc1a1 compensation 1is payable for the den1a1 of
. such access. This leglslatlon will permit major pro:ects to be
denled access to State highways if alternative access. ‘can be

'v;attalned through the local road network. Given the cr1t1ca13_

nature of the State Access Code and the fact that it must be
prepared before this leglslatlon’.can_ ‘be implemented, we

. recommend that con51derat10n of this 1legislation be deferred'

until DOT has produced a draft code. ' This will enable the
:Legislature, other governmental bodies, and the private sector
to more fully understand what the DOT contemplates

- To expand on that, just 1like ' with the Uniform
Construction Code, there should be a heterogeneous body of DOT,
local government, county government, and private eector:to-sit'
downyand discuss What should be the type of code that should be
drafted. The inception should include that integral ihgredient'
- of the publlc sector with the prlvate sector. ‘ |

' Slmllarb to the creation .of other codes, it is
1mportant to establlsh an advisory commlttee, which I Jjust
stated is needed in order for an effective cOde to be
- developed' It would not be specifically based on how the
bureaucracy has stipulated it.

I wish to conclude on a positive note. While
Tranéplan is conceptually flawed, the proposal has stimulated a
lcng—needed debate. As I noted at the onset, the NJBA has been
an advocate of long-term solutions to the infrastructure and
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financing needs ofhthe;State.3JIf,we:produce,the type ofﬁplen I

have outlined, we will be able to rally the citizens of this

- Btate behind our efforts to prepare ourselves for ‘the 21st
century _ '
. Thank you very much. : R T
ASSEMBLYMAN PENN: Thank you, Tony. = Frank, do you
“have any comments? ' AR
- ASSEMBLYMAN PELLY: No.
” ASSEMBLYMAN PENN: = Newt? R , S
 ASSEMBLYMAN MILLER: Tony, i think your points are
well taken, but I ‘think that in some instances you may be Just' 
a little overly concerned. Because of what you are saying
here— 'If I had those fears, I would be as concerned about it
as you are, if, in fact, this is true. But I think the League
 of Municipalities, in their presentation, and their four areas,
and the Princeton Area Developers —-- who came just. before
you— 1 think they are . all addressing these things.
| But, when you extend, as I say, the existing approval
process, in many -areas it often exceeds.two or more years.
That is absolutely uncalled for and should not be. No queerionv
about that. o | | o |
MR. PIZZATULLO: Correct. A .
' ASSEMBLYMAN MILLER: The capital improvement plan,
which is not mandated to be actualiy"undertaken or constructed,
cannot be used as-a'justificaticn_forvprohibiting,prcjects. I
think we do have to have the overall master plan that says you
“are allowed so much of this, and so many sewer entries, and so
many car entrles, and so many so forths and so ons set out, and
like stock on a shelf, you pull off one thlng at a time. I
think that has to be, but when you ‘reach a certain point where
- you have reached your capacity, then I think that is when you
have to have a master plan that says, "Hey, wait a minute,
guys, you can't go any further. |
_ MR. PIZZATULLO: Yes.
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, ASSEMBLYMAN MILLERirfBut,_someplace"along'the linefthef
red flag.cOmes,up and says, "Hey, you are three years, or five

years away from capacity here," and the State has tO;Step‘iﬁ.f'_
and start doing something to relieve that, either through ==

public transportation or roads or overpasses, or whateverfhas'
to be done. - S
Your concerns are Justlfled 1£ in fact, thatvis the'
‘way it is going. But, I don't really believe it is to that
- degree. I would hope not " In fact, I would be against
‘anything like that. | ’
MR. PIZZATULLO Okay Thank you
ASSEMBLYWOMAN SMITH: What is the baby S name, Tony?
MR. PIZZATULLO: Daniel. | |
| ASSEMBLYMAN PENN: Thank you, Tony . This meeting will
conclude at'12'30 I am going to call the rest of the speakers
-’but, as I say, we are going to conclude at 12:30. We are golng"
to try to get everyone on, if we poss1b1y can,-so 1f ‘you would——, -
Mr. Robert Clark? '

GEORGE VERVERIDES: Ladies and gentlemen, my

name is not Robert Clark. I am George Ververides of the f
'Middlesex'ACounty Planning  Board. Unfortunately;;'Bob Clark
~could not be here today because of last-minute commitments at
the office, and I was charged —— at the meeting, as a matter of
fact, via a telephone call -- to be here to at least summarize
the presentation of the New Jersey County Planners Association.

| Just to clarify the role of the Association, the
Assoc1atlon is made up of the staffs of the county planning

boards throughout New_Jersey. Presently, there are 19 out of

' the 21 counties in the State. This, in no way, represents any
official  statements from‘ individual county boards of
 freeholders or individual county planning boards, which I am
sure you are going to be hearing from in future meetings. This
 statement summary represents‘the’feelings and observations of
the staffs and staff directors of the 19 counties represented
in New Jersey at the present time.
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Ooverall, -we . find - Transplan “ to . be posztlve,
"'partlcularly from. the point of view of development as it 15'-
: _occurrlng presently in the State, that development in one _
county . or one mun1c1pa11ty affects, in many ways, - the

development - of another county» or another mun1c1pa11ty across

boundary lines. We not only speak of transportation. We are
‘also speaking of the need for water, sewerage, air, and what

have you. » S
In rev1ew1ng ‘the Transplan, under the State :H‘ighwa‘y

 Access Management Act, we are suggesting that the counties be
‘given the opportunity also to incorporate standards into the
criteria to be established, so that we, too, can have an’ -
opportunity to have our ideas and thoughts incorporated from a
regional perspective, so that is added to whatever 1nput is

provided by the municipality, as well as the State.

_ ‘We are also saylng that we not only consider those
tdevelopments that front on a road, but technically affect -a.

~county road or State .road, because a development may Dbe
fronting on a State or county road, but, in turn, may not have
any effect on that particular facility. ‘ '

" Under the Transportation Development District Act, we

do go into some ‘detail —- I am not going to take the time right
" now; you will see it in the prepared presentationv—.— concerning
the review periods. We feel, in some cases, that the review
time »could be cut down in order to accommodate a faster review
-and get the process moving as quickly as poss:tble

' We are saying in those cases where developments may
not affect a county road, or may not affect a State facility —
a State road —— under the State _access p:rovision, that some
.,Hsimplified review procedure be incorporated whereby the
*countles do not have to go through the detail process. We can

| "'_just say we will walve it, or we have just reviewed it, and we

can pass it on.
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In terms of. the transportatlon development dlstrlotsggg
‘we do show concern that this also 1nclude redevelopment areas
in downtown urban areas  In entirely new areas we know we have

to look at entirely new roads, road widenings, overpasses, and@ffjf

new 1nfrastructure fac111t1es, but we also ask that a TDD -
developed for downtown redevelopment areas. Presently, you may‘

have existing structures -- sewerage, water -- that may- ‘be

: _1nadequate ' They, too, 'must' be improved in order,«to{f
’ accommodate any new development : ' L o -
I look at ‘the development that is taking place in our"

downtowns up and down the corridor —- the Trentons, the New
Brunswicks, the Newarks. Those  areas ' need 1nfrastruoture '
improvements badly. . ‘ ’ o
Under the partnership arrangement,-f'our  primary
comments cheref—' We attack, again, the infrastructure

. facilities situation. We are indicating that as far as the
official map provision is concerned, we feel that the official
‘map ‘should be continued and be used as a permissive device soi
that we can: have that as an added tool in the rev1ew process.
S ‘In the cap1ta1 improvement programing, we feel that
should continue and, again, that the county planning boards be
- given the. opportunity to review ‘those capital improvement
programs'so that they do tie in to established planning,.' |

. There is, in the statement, a procedure -- on page 5
-- that the'Association is recommending -- a revision to the -
 process -—-— that generally could be followed in terms of

1n1t1at1ng a review. We are saying, however, as it is stated -
under the present enabling law, that the counties give the
approval of the regional facilities prior to a municipality
granting approval to an application, so that the municipalities
will have the opportunity to see the concerns ~at  the regionalv
~level before they give the final approval at the local level.
We try to work collaboratively in the process.
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~ Finally, . regarding- the fee structure, I think,
stated previously — and I'm sorry 1 was not here to hear the,
Union County Manager' s.comments—— I raise concern about the.
fee structure. I ‘think this has to be analyzed very, very

- carefully because of the 1mpact ‘it is going to place on’ county'

planning board staffs in the process. Agaln, I do not mean’ to
cloud the issue. of the 1mportance of the concept of. Transplan '
and the fact that we are now emphas1z1ng regionalism, which I
think is necessary ia light  of the development that ‘is
beglnnlng to occur in the State, and particularly the impact it
'is going to have on our counties. But I ‘do feel, at the same
h time,_ that the fee structure has to be looked at very, . very
carefully. | L - |
The County Planners Association feels that the formula
“in the distribution of the ‘initial seed moneys should be based »
- on ‘two. major factors, plus others that may be considered. The
+two major factors are " The rate of development -‘that  has
¢occurred 1n a partlcular county in the prev1ous year, and the
density of ‘population that is occurring in ‘that partlcular
county. They should be at least major factors con51dered in
the dlstrlbutlon of those funds.

_Finally, if I may make two other observations which we
did speak about in the Association-— These are, in a sense,
~ the Association, ‘but I do not see them specifically laid out in
the statement before you. One, the Partnership Act, I think,
has now got to work very, very'ciosely‘with the State Planning
Commission's work. I t‘hink_"th_e Transplan works very well under
DOT's anspices ‘when it comes to questions of regulating
developments along State highways, and in terms of developing
transportation districts for improvement of highways .'and for
improvement of transportation structures. But, I do feel that
in the partnership arrangement between the counties and the
municipalities that this has got to be worked out very, very
closely now, as we get into and work with the counties,  get
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intlo and ‘work with the State Plannlng Commission and thef
establishment of a statew1de plan. I think this becomes ‘a
very, very important consideration. | o ,

Initially, when Transplan was ‘conceived, the State

. -»f'*f‘,-}E'iplanmng work was, of" course, at a very, very beginning stage." L
' But now that we are getting to a point where State Plannlng is

’ developing ‘their draft plan in June, and the counties are gomg_ .
to be asked to cross-accept, or at least to tie into the Stet-e'
‘plan following the preparation of the draft, I think ‘the
Partnership Act, particularly, in the Transplan has got to be
cons:Ldered very closely with the work of the State Plannlng‘
Comnussmn ‘ v ’
A second observation—- I must echo the words of
’AsSemblyman Pelly on the fact that mass transportation, ride
sharing‘," staggered hours have got to be considered much, much
more cvlea‘rly in Transplan.} I think there have to be incentives
laid out in this program, whereby a develeper will have the
) opportunity to look into other modes of transportation _besides'
Just ; road c_onstructioh' and ~oVerpasses because, 1let's face it,
‘the money is not going to be there to do it. . Look at the Route
1 Corridqr ‘at the present time.. We heard Commissioner Gluck,
in her initial comments to the Senate Subcommittee back in
December, that in the Route 1 Corridor alone, we almost have a
$500 million, or $600 million shortfall, in light of all ofbthe
development that is going to be proposed, and the potential
development that is going to be occurrlng along the Corridor.
We must look ‘at -- begin to look at other modes of
A transportatlon as part of the system, in order to alleviate
‘that problem. Those are the areas that Assemblyman Pelly
"arl_luded_' to -- ride 'sharing, staggered hours, van pooling, and
busing -- and I think these provisions also have to be made an
integrei part of this consideration that is before you today.
' Again, on behalf of Bob Clark and the members of the
_County Planners Association, we thank you for giving ‘us the
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. opportunity ‘to make this presentation. We ..-want. to work wvery,

very closely with the Assembly.and the Senate.and DOT, with the -

 municipalities, the other counties, and the State, in seeing
that regionalism is certainly going to have its plece in the
process and in the development that 1s gomg to occur in the
State and in the counties. '

Thank you very much.

ASSEMBLYMAN PENN: Thank you.

MR. VERVERIDES You're welcome.

ASSEMBLYMAN < PENN: Our next speaker will: be Bud
Chavooshlan Am I pronouncing that correctly? .

'B. BUDD CHAVOOSHTIAN: Pret'tyclose. thank
you. An Armenian following a Greek. That's not very easy.

MR. VERVERIDES . No . awards, Jjust international
cooperatlon : " : . - .
MR. CHAVOOSHIAN: Thank you, Mr. Chairman. Good
' 'mornmg, ‘ladies -and gentlemen My name is B. Budd. Chavooshian,
~and I am a member of the Board of Directors of the ‘Federation
of "Planning Officials in New .Jersey. 1 eppear‘ before you today
as a representative of that Board to present the Board's .
‘general support of the New Jersey League of Municipal'ities"
position on A-3289. | _ - |

| The Federation, as you may Kknow, is a statewide
organization whose membership includes mainly planning board
and board of adjustment members. It is dedicated to better
‘planning in New Jersey. A little plug here, if I may—— Next
- year we will proudly celebrate its 50th anniver.sary;
The Federation believes that the local planning must |
be in concert with a larger areawide plan if it is to be sound,
rational, and effective. In that regard, the Federation
supports the general thrust of Assembly Bill 3289. -
o The Federation believes that the larger area s‘hou‘l;d be
~the county, and that the county plan should be prepared through
~a joint effort -- a partnership, if you will — of the county
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and ~the municipalities. In that regard, the Federation
~endorses the general thrust and philosophies ef the League'ef
‘Municipalities' Growth Management Committee, as set forth by
Ms. Carolyn Bronson this morning. ' _ T
' ' The Federation believes that a cross—-acceptance
‘process, including mediation and arbitrat‘ion,v is an 'essent‘i"al-

element of this joint effort. -In that respect, the Federatlon .

endorses the League's proposal as set forth by Ms. Bronson.
The Federatlon believes that an amended A—3289 whlch
takes into consideration the general thrust of the amendments'
as proposed by the League would advance the art and science of
- planning 51gn1f1cant1y in New Jersey, and accordlngly supports '

it.

In summary, ‘the Federation believes that 'Such an
amended A-3289, coupled with the State Planning Commission's ;
cross—acceptance process, will harmonize planning into a truly»‘
integrated planning system, with all thtee levels of government
- managing growth as equal partners w1th1n a statewide and. county}
,plan 3 ' : ’
| Thank you. May I say someth1ng7
ASSEMBLYMAN PENN: You certainly may, Budd o
'MR. CHAVOOSHIAN: This does not represent the position
‘of the Federation, but I would like to make two brief
~_comments.: One is, the summary I just mentioned of harmonizing
'planning,aI think, is extremely important, and I think we are
-right at the ieading edge of that. I think we are right on the
threShold in New Jersey, with the State Planning Commission's
cross—acceptance precess. about to go into -- at least this

summer it will, by June, or July -- process, and the mediation

"activities of the Council on Affordable Housing group, which
_'gave us considerable experience on how land use disputes can be

mediated brefore they go into litigation. All that, coupled
" with what are being suggested as amendments to the Transplan by
‘the League of Municipalities' Growth Management Committee, I
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_fth:mk puts New Jersey years ahead and where ‘it should bev,"

because no state in the union is growing like New Jersey, “and
~~we need to do this. So, I think we're there, or almost there,
and Transplan, with the amendments, would bring us there. o
| There is one important thmg, however, wh:.ch I thmk ’
should be considered by the sponsors. _There is a prov1s_10n for -
some kind of a planning grant to the counties, perhaps even to
the municipalities — I hope that would be considered — and it
_ ought to be an annual grant. More _Yimportantly, I think that
grant should be funneled somehow —— I don't know who it should
‘be administered by — but somehow it should be funneled through
‘the State Planning Commission. As a former State Planning

Director, 1 know how we were able to ‘funnel money from the

Federal = government through State . Planning to our
municipalities, althOugh the' mun'ic'ipalities,- I'm sure, received

- the so-called 701 grant in preparing their first. master plans

“back in-the '50s and the ‘60s. -
‘But, the State Planning Divisiorl set the standards by
which' those funds would be used. I think ‘they ‘were”pr‘oper\and
appropriate and got planning off on a good start back in the '
 '50s and early '60s. I think the same sort of thing should be
done by ‘the State Planning Commission in settlng standards and
criteria on how the counties would get into the Transplan
Program. » o |
- One other very brief comment, if I may, Mr. Cha:xrman
ASSEMBLYMAN PENN: Yes. o
'MR. CHAVOOSHIAN: ~In  response to yOur’ question
 concerning county planning and a county master plan and the
'.so—called IpPp —- the 1nfrastructure development plan -— as
'proposed by the League of Munlclpalltles, in recent years, a
number of counties -—— Cape May, Monmouth, Sussex, Hunterdon,
" 'Warren — have incorporated an IDP into their plan. They don't
call their plan a master plan. They have avoided identifyihg’
" and delineating specific and general land uses in their plans.
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They call their plans Growth Management Plans In essence, BN

that is what the League is propos1ng So, it is not somethlngpi_j

that would be a duplication of what is currently belng done by'}

at least those countles, and several others are- cons1der1ng‘lf

s1m1lar approaches : ' S Gl
o Thank you very much.

ASSEMBLYMAN PENN: Thank you. Budd, does the State T
Planning Commission-- Are they involved, in any way, as You.rf"

read through this? Is there any tie-in with the Transplan?

MR. CHAVOOSHIAN Are they now? : : R

’ ASSEMBLYMAN PENN: According to what you read here. do

‘ you see any tie-in between the State Planning Commission  and
the Transplan’ 'Is there any tie-in that you see?
| MR. CHAVOOSHIAN: Oh, yeah. I don't know how 1t 1s_
going to be done. I am not a member of the-- o

‘ASSEMBLYMAN PENN: But I'm saying, this is the concept
'you have, that there should be a tie-in between the two?

MR. CHAVOOSHIAN: Absolutely -
‘ ~ ASSEMBLYMAN PENN: Okay.- But, it is not now being
addressed as I read it. ' | ' '

'MR. CHAVOOSHIAN: Not in Transplan

ASSEMBLYMAN PENN: 0kay - My next questlon ‘would be, .
if the State Planning Comm1s51on is planning for the growth of
the State and where we are going, why then wouldn't the
Transplan‘become'atpart of the —- the State Planning Commission
 become a part of the Transplan —- the'other‘way’around -- so it
~all dovetails and fits in there? We got into a discussion
befOre_about three counties having problems with one road going
through the three_counties. How do you take and tie the three
‘counties together so that they can reSolve"the problem
generated by County #1 over to County #3. Maybe this is where
the State Planning should become'involved'a little'bit; too
The State Planning Commission mlght be the one to be . the
‘overall on that. I don't know.
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10 minutes.

- 1 think DOT ‘should take that into ‘-cons’ideratioh when o

they are reviewing what we are doing here today. Okay, thank
_you. We appreciate'your'coming down today. o ' L
- .. ASSEMBLYMAN PENN: Keith Wheelock?  You're not going
%o ‘vead that whole thrng. ‘are you, Keith? - (referring to
- prepared statement) SR R
MR. WHEELOCK: I am going to give you a guiz in about

B ' ASSEMBLYMAN PENN: Okay; all right. Are these some of
" the tlungs you didn't get to the first time?

“MR. WHEELOCK: Yes, but .also I have had an opportunlty
to reflect on some of the .comments, partlcularly those by
. Chairman Miller. I agree with your conclusions. I was. trymg ’

to figure out why, and I tlunk I have. ’
' ASSEMBLYMAN PENN: If you find out let me ‘know then.

‘'MR. WHEELOCK: I will speak guickly. I am speaking as

'Pro;ect ‘Director of Managing Growth in New Jersey., which is
done .for. the Fund for New Jersey and the. Center for Analysis of .
Public Issues. What I am giving you are some of my conclusions
and recommendations based on a year's research for them. ,

New Jersey's growth is being badly managed. ‘My
- preliminary draft, entitled, “"Mismanaging New '_'Jersej"v 'S_uburbah
Growth: Is it Too 1late?" provides some insight into the
structural and operational nature of this mismanagement.

If observers wished to apportion blame, there is
~sufficient blame forv us all. The operative question is, what‘.

if anything, can be done in -a timely and effectlve manner to =

manage New Jersey's growth better" , v

1 applaud the creation of ‘the State Planning
Commission and the Off:Lce of State Plamnng My assessment, as
contrasted to my wish, is that the .Commission's .. practical |
results are 1likely to_' ‘occur over years, ,Vrathet thaninonths.

Thus, timely efforts to cauterize New Jersey's  hemorrhaging R

current growth rest principally with *those. uho.m_ust craft final
Transplan bills, especially the county-municipal A-3289 bill.
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, A nbnﬁNew 'JerSeyan, observing current dlscu551ons.
might summarlze the process as follows : ,
There are "master stroke" proposals to provide
domlnant authorlty to currently 1n51p1d counties; |
’ Some mun1c1pa1 “home rule" champions insist on
: preserving a local "sovereignty" that never has, ‘nor ever
-should exist; and, - v B N .
' A few State Annex corridor power brokers - seek.
unbridled power for such State fiefdoms as the ’Néw Jersey_

- . Department of Transportation.

From my limited experlence as Montgomery Township
chmm1tteeman and Plannlng Board Member, I shall gladly}defer'to"‘
_you on assess1ng-the “politics" of Transplan-related issues.

- It is from my perspective as a manager and, for seven
years, the PreSident of Dun and Bradstreet's ~Management.
' Consulting Division, that I wish to comment on the management
"aspects of the draft legislation which is now "under'
con51derat10n ' ” ' o

A major shortcomlng, in business, is when corporate
strategists devise, then issue policy directives that bear no
relationShip to the company's corporate cuiture, existing
personnel, and operating networks, and, in brief, with its
ability to make the giant leap from "here to there." -

Somevfmanagement consultants refer to this common
'phenomenon ‘as the - "Pharaoh syndrome" in honor of Pharaoh
‘Ramses, who was in the habit of pronouncing, "So let it be
written; so let it be done." Whatever Ramses ordered to be
wrltten had 11tt1e effect on what Moses actually accompllshed
~in leadlng the Jews out of Egypt. ’ ,

The Pharach syndrome can be described in terms of the

distinction between determlnlng what to do and who will do it.
In the business world, this is the difference between strategic
planning and actual implementation.
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“Permit me to relate the. Pharaoh syndrome to the- draft
county-municipal legislation now before you. Reasonable people
will agree that the present growth management structure in New
Jersey is broke - and needs urgent fixing Reasonable people can'
. also argue persuaswely that drastic problems require drastic '
solutions . R

"As a management consultant, 'however, I begin"'""to
'.question ‘the reasonableness of such drastic solutions when Ilv'
look at the experience of others. Were the problems any less
urgent when Florida, Oregon, and Montgomery County in Maryland

sought to mpose and 1mplement -effective growth management -

measures?
|  Why did John DeGrove, the' principal architect of the
Florida Growth Management Progr‘am,, state that, six Years into
. the Program,l the Florida Legislature — and these are his words
—— “threw up"? What was. the background to the ‘growth
management-related court _cases .in .Flo‘rida, 'Oregon, ..and
Montgomery County? Why did the creation and implementation of |
'»effective growth 'management ~programs require a full decade in
all of these areas? | ‘ | |
- Is it probable that New Jersey has a far greater
growth management resolve than had they? Is it likely that New
Jersey has in place a more effective implementation machinery .
- than did they? Or, is there another lesson that we mig'htﬂlearn‘
from the 'decade—long growth management transition period
endured by governments in which the executive exhlbited a firm
commitment to the process? o . »
As a management consultant, I would need to assess the
capabilities, as well as the short-term prospects for
Significant enhancement of the possible implementors of a bold
- growth management program | |
Municipalities: They have professmnals and members
of local volunteer government who have many battle scars from
their trench warfare on ‘planning and zoning matters. Their
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perspective, because ~of the master 'plan 1constraints ‘and the
_ nature of the Municipal Land Use Law, is principally focused
within municipal borders. ‘

Vhile some mun1c1pa11t1es are beginning to recognlzerfd

r'that what occurs elsewhere within their region may :haveY"

~ profound implications on their own future, municipalities =~

‘generally lack both the mechanlsms and the practical incentives -
to take reg1ona1 growth management-related initiatives.

Countles Counties, tradltlonally, have played no
31gn1f1cant growth management role. 1In part, ‘this has.been‘af
functlon of legislation, which has denied them such a role,
except in peripheral areas. Also,»in part, counties generally
have refused to step into power vacuums in wmlch they could
‘have assumed considerable de facto authorlty -

- The roles that Mercer County has assumed in rev1ew1ng'
and revising local 208 waste water plans and that Hunterdon
County has exerc1sed in dealing with county road impacts of
_proposed development are exceptions. More common has been the
~ passive posture of both county plannlng staffs and of county
pfreeholders and plannlng boards. . o ‘

There are few people w1thin the'latent county growth
management structure who have demonstrated both the desire and
the ability to deal effectlvely with nitty-gritty growth
'management 1mp1ementatlon matters. Indeed, the passive county
planning environment has d1scouraged many prospective movers
“and shakers . from seeking a career in county planning.
~ Attracting a cadre of such personS' would seem a many-year
endeavor, once savvy county plannlng leadershlp were in place

NJDOT: DOT ranks as an overachiever within Neerersey
-government Even by private sector standards, NJDOT deserves
plaudits . for the eff1c1ency with which it has transformed the
mandate of the New Jersey Transportation Plan and the resources
of the initial Transportation Trust = Fund into tanglble
accomplishments. '
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‘Under'Fthe“”dynamici*ahd _impressive. ‘leagership - of

~ Commissioner Hazel Gluck, - DOT has- ‘embarked on a second ‘stage
that might earn plaudits from master bullder Robert Moses. The
danger is that there is no egquivalent counterforce to ‘the
fullcourt DOT . Press in_.leglslat1ve ‘initiatives and the -
accelerated road-building process, from draft env1ronmentala"

- impact statement to the actual laylng of concrete.

~The "can ‘do and will do" attitude of DOT is espec1a11yw

laudable, if the -overriding New Jerseykigrowth ‘management

~ objective is to construct and maintain an expansive network of
limited access highways. However, many would contend that the

massive expansion of State highways, by itself, would‘not'sblve
suburban traffic problems. Moreover, transportation’ is simply

~ one of various primary elements that affect suburban growth
‘management - considerations. = Others include relative quality of

- 1life, an'appropriate,tax base, and env1ronmenta1 open space,
farmland, waste water. -and water guallty. ‘housing, 1labor
'market, and urban area issues. B

‘A valid concern is that DOT could, and would dominate
-any growth management structure in which the intention is that
the legitimate interests of the designated participants be the
' subject of good faith negotiations. Some persons who express
such a’concern“recall-how-DEP‘has translated legislative intent
into specific regulations and actions that appear tb'have'a

- distinctly different end result.

I would welcome an vopportcnity to discuss with
individual members of the Committee, or their designated
- legislative staff assistants, the section-by-section possible
implications of -A-3289. '

' As a management consultant, I believe that there are
- sections that,,perhaps inadvertently, could permit mischievous

“interpretation. One such example is the proposed amendment to

section 4 of P.L. 1968, which, among other things, refers to

~State Plannlng Act cross- acceptance and later in the same

paragraph states:
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"Where the board finds that a development does not"

jconform w1th a plan as required by the ordinance or resolution.v*

as approprlate, the board may, to the extent permitted by law,
‘require in lieu thereof contributions or ’1mprovements to

“mitigate any regional impact - resulting from the failure toi-“

conform ~with the  plan, and it  may require additional
1mprovements, as necessary,'to ensure that the development W111‘
be cons1stent with ‘the objectives of the plan "o B
| At least this non-lawyer wonders:. 1) What)rif’;any;“‘
nexus ex1sts between the "cross—acceptance" :eference'and “the
ordinance’ or resolution, - as appropriate"?' and 2), >whether’~a )

primary intention of this “section 1is to permit 'furtherfp: N

imposition of “contributions or 1mprovements" for nonconforming‘
development applications? o ' . R
 Proposed amendments to section 6 of P.L. 1968
' 1ntroduce intriguing further ramifications: ' ’ ‘ |
“The county planning board shall review each
application for a development of potential  regional
'»significance and withhold Certification if the development does
not meet the standards previoUslyvadopted'by'the governing body
‘in'accordancevwith section 4 of this Act. In the event of the
withholding of certification of,anvapplicationvfor development;'
of potential regional significance, the :easons for such action
- shall be set forth in writing and copies' thereof shall be
~ transmitted to the applicant and to the mun1c1pa1 approv1ng ,
authority " v .
Since section 4 refers to the county master plan,
~apparently the practical effect of amended section 6 above.
‘would be to supersede earlier references to the county master .
plan as only a general guide and render meaningless references
to - "taking into consideration" and “encouraging the
cooperation“ of municipalities in a county master plan process
in which the county ultimately can enact whatever it pleases.
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As a- management consultant. "I would conclude that
under this draft bill: | I R

1) The .county has .the ‘opportunity to exercise
absolute decision-making authority, with no effectlve checks a
and balances from municipalities or developers,

2) DOT, in some areas, enjoys. s1m11ar latltude. and
~ 3) wWhile the preamble of A-32B9 . expresses some -
laudable .growth management thoug'htsb." the specific - draft
~legislation establishes mno criteria or incentives for counties
- to reject or reduce proposed developments of potent1al reglonal
‘51gn1f1cance ‘ ' o
_ : Indeed a churlish’ person might poin,t' out that, ‘sinCe '
counties receive between 75% and 80% of their operational
rbudget revenue from ‘pfoperty *'taxe's. ~ and . because "proposed
axnendmerits to section- 4 of P.L. 1968 permlt the levying - of
additional  contributions and  improvements on  certain |
-developments,' some counties, under "this proposed b111 - might
prefer to encourage rather than restrict development.
' As a management consultant and ‘manager, I would 11ke
to make several 1mplementatlon—related recommendations based on
1) An objective to cauterize New = Jersey's
hemorrhaging current growth . ,t'hrough‘ timely ‘and' effective -
legislative initiatives; | | | o

2) My assessment of current <and prospective

capabili‘ties of municipalities, counties, and NJDOT; and,
3) The ubiquitous Pharaoh syndrome.

- Perhaps the fatal flaw in. municipal land use planning
is that, until recently, even the most forward-looking
‘municipalities failed to calculate the cumulative - traffic
jmpact = of  full build-out. This - failure, in +turn, has
contributed - to potential. zoned densities that would totally
overwhelm existing * and prospective infrastructure, most
demonstrably in rush-hour highway-carrying capacity.
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I belleve that the Leglslature, w1th1n draft Transplan )
leglslatlon, should become a .pr1nc1pa1 catalyst, ‘with DOT, .
countles, and municipalities} in craft1ng and applylng a
vreg1onal transportat1on capac1t1es/constra1nts approach
’ - The . State Planning Commission, under State Planning
" Act sections 4 b., 5 b., and 13, has ample statutory authorltyg
to part1c1pate in such an - initiative. Stated 51mp1y.

= ~significant mun1c1pal development feeds add1t10na1 traffic 1nto

the regional State andr county transportation network At

~ present, this occurs at virtually no cost to either the

municipalities‘or the counties, both of whom benefit dlrectly:
" from the newly generated ratables.

In fact, the highway system'ispa massive'transporation,,f

“sewer into which municipalities currently‘are permitted, with
" no practical constraints, to dump additional traffic. Just as
 there are capacity 1limits and hook—up charges for those who
seek access to a sewer plant, so, too, should firm ground rules
exist for municipalities that seek to utilize more than their
fa1r share of reglonal roadway capac1ty : _
A combination of technical ana1y51s and judgment could
'provide' an equltable . basis to establish capacities, on
- principal State and county roads in pr1n01pa1 growth areas,
then allocate municipal access credits and hook—up costs to
each affected municipality.
| I would be delighted to meet with -the: Committee's.
legislative staff to demonstrate how such a mechanism would
affect an anomaly such as in Hillsborough Townshlp, 58 square
miles, where 71 million = square feet of zoned, hut
as-yet-undeveloped ~ commercial  space could generate an
 additional 200,000 rush-hour vehicles. I calculate that would'
make Route 206 between 17 and 18 lanes. | |
' 1 apologize for the Dr. ~Gloom aspects of my management
assessment I shall conclude on an upbeat note by sharing with .
you an op-ed artlcle on "Miracle at Trenton."
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. Thank you :Eor your time. : : o .
v - ASSEMBLYMAN PENN: Thank you.  Martin Hoffler is our
next speaker. s_ N o R
"MARTI N "HO F L E R: Good morning. My name is Martm
Hofler. I am Transportatlon Manager with Essex County I am |
speaking ‘on behalf of the. County Transportation Assoc1ation",‘“

» ,whlch is composed of statew1de county transportatlon plannlng
officials. The paper you have here says “draft," but thls,k

-' \'paper was endorsed at the last CTA meeting.

We pretty much support .all three bllls known as
"TransPlan . There are a number’ of provisions in the proposed
‘legislation which would greatly improve the effectiveness of
‘county planning statewide. We are glad to see that planning
boards will be required.' We are also: glad to . see that they
must ,.,pr;epare.m'aster plans, official maps, and they also must
review capital improvement programs. - We feel it :L_-s,tlme that
:thls be legislated. | ' ‘

~ Regarding the spec1f1c bill — A-3289 — we just have
b‘a couple of comments on some of the technical .aspects of 1t.‘
We feel that not only should the Park Cozmnlssmn and other
local regmnal nelghborlng government agenc1es recelve -county
master plans,vbut they should also go to New Jersey Trans1t,
DEP, and other authorities that may have . some authorrty in
acceptlng some .of the. provisions. '

- We agree with the County Planners Association that any
plan of regional certificates should be looked at that also
affects a county road, and notv just fronts a county road. We
‘feel there is some ambiguity in the word "certification” as
noted in Transplan as it is right now. We feel that
certification should be spelled out. Certification should have
a certain designated number of days.. . In other words, some of
the current language says that it is three days notification to
State agenc1es, five days for adjoining counties and
mun1c1pa11t1es, and seven days ‘for other counties. We feel
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this should ‘all be seven days, instead of various :differeht
days. | ' A _ . N o T
o We also feel that the process can be improved as

folldws:. Step 1, the ‘county planning board receives a- .

“deVeicpment application. Step 2, w1th1n seven days, .the county

‘planning board must rev1ew the app11catlon ‘and deem it complete’*"'
|  for review and for potent1a1 resource of s;gnlflcance, orfh~

71ncomplete, requ1r1ng. _additional information = from  the
,__appl;cant. Step 3, upon 'éertificationlithat:}the proposed
f;ﬁéeVeibpment'is a potential'tesourceAof‘significance;.thé dounty
 ‘planning board has 45 days tp{review the application and issue

'T:hh'an_approval a disapproval, or an approval listing conditions

equued for final approval. Currently, it is just 45 days.
> 4, upon receipt of approval, disapproval, or conditional
,oval the towns should be permitted to begin their
roval. - The current version. appears to tequirev that_ an

plicant must submit the municipal review after county
';gérdval ~We're saying that they can go on 51mu1taneous1y,

"-ﬁshortenlng the review process.

‘h Step 5, final approval by the munlclpallty can not be
gfahted"'ﬁntil° final county approval. In other words, they f
.éiill'héVe to wait for county»approval before the municipality
qOes'its final approval. The County Transportation Association
'aiso_recommends that a provision be included in the propoSed‘

" 'bill indicating that county approvals should extend. for the

same time period, with the same provisions for extension that
'are currently provided for - mun1c1pa11t1es in the Municipal Land
Use Law.  Specifically, this would require that county
‘approvals would run for a two-year perlod with three one-year -
~extensions, if possible. o ‘ |
Regarding funding-- This is something where we also
| agree with a lot of the speakers 'here"t‘od‘ay” and the County
Planners Association. Funding should not only be based on the
current criteria. You should also look at the amount of
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applications recelved by county in the - prev1ous year. -also,

popul ation density.

‘The CTA also recommends that each county carefully,

review the provisions 'in the new 'bill and require county

. plannmg boards to prepare the cap1ta1 improvement programs.»_'
Just to explain that a 1little. bit, we find that in Essex
County, it is another department — Administration — that does :

“the capital improvement ‘program. This legislation is saying

that  the planning board -should do the capital . improvement

program. We feel this may differ from county to county, and if
you restrict each county to this one mechanlsm, there may be
_some problems in certain counties, espec1ally ‘Essex County.
 This should be worked out between the counties as to what

‘mechanism should be 'used to - review the capital ‘improvement

program. : . ,
o ' Moving right along—- We feel ‘that the State Regional
Planning  Commission “and the Department of Community Affairs
should also ' play a role in this legislation. Concerning
"'A'ssembly_'329i, v't‘he County Transportation _‘fAss'oci'ation agrees
with CPA -—- ,t.he' Courity Planners Association -- that the

. counties should have input on this plan — the State Highway"
Access Management Act plan —— as DOT is reviewing it. We

should have input there.

Regarding Assembly ‘Bill 3290 -- the TDD bill— We

agree w1th this bill also — with the concept of it. We also
feel that the days could be shortened from the present 90 days
to 45 days. .Also, we re'alize — in reading the plan and coming
from an urban county — that the plan is directed basically
toward "growth counties. Counties like Hudson and Essex, which
.are not growth counties, are included in the wording. But,

~there should be something there for redevelopment, as well as
development. You will have the Hudson waterfront developing

soon. Now, that is an urban county that will have significant
change. The City of Newark, although it won't be looking at
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growth-- There are certain corrldors w1th1n urban parts of'
countles that should be included in TDD. 1egls1at10n.

The leglslatlon should also modlfy and ellmlnate the'_V

need for a,spe01f1c agreement between counties and DOT for each*;
project identified in their plan. Such'agreements should only
be required when a State highway is involved. If no State:

highway is involved, DOT should s1mp1y receive notlflcatlonr7af

before a project commences.

- For those districts which may be establlshed whlch dO“t'

not 1nvolve State highways, the plan should be exempt from the

"'cert1f1cat10n process,» or at least have a more s1mp11f1ed

review.
‘ , Lastly, the CTA recommends a prov1s1on in the b111 to. -
prov1de seed money to be .used for developing 1n1t1a1 district
~plans. If the counties could be funded for the 1n1t;a1 cost of
;preparing ‘these plans, any ﬁecessary revisions and updates
could be funded from the moneys collected from the developers.
Assuming a $100,000 cost for each county, an appropriation of"
$2.1‘million'wou1d be required to provide the necessary seed
money. o e . ’
I would also agree with what Assemblyman Penn
mentioned earlier, and Assemblyman Miller, that the Trust Fund
should 1look at the administrative costs of these new
proposals.: We feel it is a burden on the counties. We welcome
the burden, though, because we feel there is a need for
‘regional planning, and the counties could be ‘the mechanism
which is already in place to provide this need. There should
‘be some type of a mechanism to fund this additional work,
‘although we are looking forward to it. ' . N
) Finally, I would like to say that when you came up
with Transplan,-if it doesn't do anything else, it does bring
the debate out to the public. It ‘educates the ~public on
regional 'planning. It is a conceptl.that really has been
'_obscured,.especiallyrin the State of New Jersey -- a-strong
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home rule State — but it is -something that really has to be.
addressed. With these. bills, at least we have a chance to
- share with the pubhc what regional planmng is all about, and
what I do in my town will affect what happens in another town.

I really feel the time has come when we seriously. have to take .

a look at it. _ v .

' Thank you for inviting me here. . - _
ASSEMBLYMAN PENN:  Thank you, Mr. Hofler. We

- appreciate your testimony. Mr. Miller, do you have something?
~ ASSEMBLYMAN MILLER: Martin, 1 +think Essex County
. should very definitely consider itself as a very 1mportant part
~ of Transplan. Transplan will have an effect upon  it. I will
‘give 'you .an example._ In your Coum:y, your town of New_ark , I
 have a constituent right now who wants to put a development up
on I-78, I-1 & 9. I have met with your Mayor. I have met Wi_th .
DOT. We have one man in DOT who is holding a gun to the
‘developer's head, because he wants the developer to do things |
that the State should have done orlg;mally ‘He wants the
‘developer ‘to pick up “the ‘whole “thing. I ‘think' - that -is
absolutely wrong. I am working with your town and with the
‘developer and with DOT to try to compromise this thing to get
it together, because it is a ratable for your town, and, at the
~same time, it helps to develop growth in ‘the area. But, that
. is where Transplan would come in and where your. .county planniiig '
would come in, to decide why' the developer should get stuck
with $1.5 million or $2 million worth of improvements, when his

. ghare is $500,000 worth.

These are the kinds of tlungs, I think, that would
help the City of Newark out | o
' MR. HOFLER: I agree with you wholeheartedly. " Thank
“you very much. ‘ ' ' ’ :
ASSEMBLYMAN PENN: Thank you. Peter Madison? Is Mr.
Madison here, from BOMA? Is there anyon'evhere from BOMA? (no
response) All right. Then we have Patrick Witmer. I think he
will be the last person to testify today.
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PAT R ICK 'J.,' WITMER: I appreciate your sqﬁeezing
me in. Thank you very much. ’ \

My name is Patrlck J. Witmer. I am Director of

Legislative Affairs for the New Jersey State Chamber vof
Commerce. o L
: - " The Department of Transportatlon and ‘the sponsors of
" the leglslatlon have put forward a comprehensive proposal wh1ch_
would overhaul the transportatlon planning and management5
functions of State and local government in New Jersey It is
about time these areas are addressed by the State. , '
At the 'same time, however, the State Chamber urges

. caution in advanc1ng ‘this leglslatlon too. sw1ft1y These bills

delegate broad new areas of authorlty to counties and the State4

to require 1land wuse plans, restrict development, and tax -

developers ' We are concerned - that the legislation is so
) far—reachlng that no one can be certain of the effects it will.
have on development jobs, and economic growth. ,
The State Chamber recognizes the exp1051ve growth that
~certain areas of our State have experienced in recent years has -
- placed huge burdens on ex1st1ng transportatlon infrastructure.
‘This growth and development has also- generated enormous . amounts
of new,employment, income, and tax revenues. We are hopeful
that a balance can be reached in this legislation that will
provide a better coordinated transportetion planning system
'without threatening the continued economic advancement of our
state. - |
o I will address several mejor concerns the State
Chamber has with regard to each of these bills: '

. 1)_'The'penalty and enforcement aspects of the bills
appear to be virtually nonexistent. The municipal-county
plannlng partnership amendments, for example, require counties
to have planmng boards and master plans, but there are no
timetables"for ~the establishment of those plans and no
penalties for counties which do not comply. We foresee
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- situations similar to that.which resulted with the enactment of 5

the Solid Waste Management Act of 1970. Some counties still
have not met the requirement under tht law to establish 4a_

" suitabl‘e Solid Waste Management Plan. If the Legislature is

serious. about requiring county master plans , the State Chamber" _
suggests that approprlate enforcement prov151ons be mcluded 1n |
‘ the bill. ' - A
I would warnm, ~however, that deve_lopers are. already
-'suffer.ing_ from cverlapping ani. duplic:-tive regulat’i’ons' 'azid -
permit procedures. . S1mp11flcatlon of the permit ‘process in
this bill is definitely in order. ‘ A .

" ©2) 'The B5State Chamber 1is- cohcerned u‘thatmthe ’_St.ate
Highway Access ‘Management Act directs the . Cbttunission'ef of
Transportation to adopt a State ‘highway access management tode
within one year of the effective date of the Act, and . follow:mg .
only one public- hearmg on the subject. The code seems to be’
‘retroactive, in. that it would set forth alternative ,design
 standards for lots in existence _\pj:i.or to the adoption of the
~code. The State ‘Chamber would strongly oppose grenting
‘exclusive authority to the State to mandate the redesigning of
existing driveways or intersecting streets, ,without a provision
for State funding to pay for these changes. We are also
- concerned that .no limitations .are set for permit fees .in this
bill. |

Finally, the Commissioner 4s granted "authority to
revoke an access permit after determining that "reasonable
alternatiire access is  available for .the property." No
guidelines or definitions are provided for what constltutes
reasonabl}e alternative access. We view this sweeping aut'hority
to revoke existing access permits to be an unfair threat to
responsible development interests. A major revision of this
legislation is needed. If the Legislature determines that a
‘State highway access code is called for, then definite
guidelines for the development of such a code should be
provided for the Commissioner to follow. | .
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'3) The State Chamber strongly opposes the prov1s1ons
of the Transportatlon Development District Act, which grant -

countles the authorlty to assess open—ended developers' fees to -

fund transportatlon improvements in a des1gnated developmenti
,dlstr1ct.p There is a serious constitutional question’ _in
“allowing these fees to be assessed on exlstlng developments in

which construct1on permlts were issued up to 10 years ago *The L

fair administration of these assessments - would be impossible.
We believe there is no Jjustifiable reason to fund
transportation improvements in a designated area -— benefiting
all who travel through or live in that area -- through
| aSseSsments'only on new developments. We believe this would be
_tantamount to the State 1mp1ement1ng an income tax applicable
~only to re51dents who have 11ved in the State for the past 10
years. ‘ v
- ASSEMBLYMAN MILLER: There s nothlng wrong w1th that,
Pat. An excellent idea.  (laughter) v ,

MR. WITMER: Are we really willing to punlsh new
, re51dents and investors in our State in such a fashion? ' 1I
would hope not. . ' '

ASSEMBLYMAN PENN: You lost your case. o

ASSEMBLYWOMAN SMITH: You didn't lose. Finish your
statement. 7 | : ’ .

MR. _WITMER: The State Chamber also questions the
-provisions for a special State aid program to provide for
'Vmatohing funds for counties and municipalities undertaking
transportation projects. The-funding would be "subject to the
availability of approprlatlons We are concerned that a new
' State aid program is being called for without the provision for
new revenues to pay for such a fund. I hope that will meet
‘with Assemblyman Miller's approval. | | _— »

As stated earlier, the State Chamber believes this
legislation provides the basis for a program to improve our
 State transportation planning system, but a great deal of
improvements need to»beﬂmade before the,proposals are,workable;
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Perhaps the moSt questionable aspect:..of theamranspianf

- proposals is the availability.of financing needed to implement.
such a plan. The State Chamber is not at all convinced'that

the aPPropriations called for to administer and fund this "~ i
program are -adequate. Furthermore, in llght of the potential- _
economic 1mpact these bills could have on our State, we wouldbl .
‘urge that a fiscal note and an economic impact statement beff”‘
- prepared .and made avallable to the Leglslature prlor to votlng”

- on the measures.

' We would also support.'and be wllllng to part1c1pate1_

in the establishment of a study comm1551on to review and make
recommendatlons for a workable plan.

" Thank you very much - for your .attention to these

‘concerns. o o
| | ASSEMBLYMAN PENN: .Thank.you.~Pat.,;Does.anybodyuhaVe
~any~que$tibns, other than about that income tax gquestion you
had, Mr. Miller? B _ -
ASSEMBLYMAN MILLER © I'11 have a b‘ill_ on that next
-session. I might just— I ' _
| ASSEMBLYWOMAN SMITH: We're going to say it's his idea.
_ASSEMBLYMAN MILLER: We'll make him cosponsor.
ASSEMBLYWOMAN SMITH: He can run for Governor. o
ASSEMBLYMAN MILLER: I might say, Pat, -that as of

yesterday — getting back to the financing——'vi.did put a bill.
in yesterday to dedicate the entire eight cents that we are‘how,
paying in New Jersey fuel tax toward the transportation'planr
giving us somé latitude as to whether we want to go that way or
go by way of a five-cent, four—cent additional tax, or whatever .

- the case may,be At least, it opens it up a little bit more as
- to what we should do. v

' But, your points are well taken as far as where is the
"mcney coming from to take care of the 1mp1ementat10n of what we
. are trying to accomplish.
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ASSEMBLYMAN PENN : Thank you. Is there anyone else

‘who would like to briefly address us? We really don't have any

time for any long testimony. Are there any br1ef remarks" " (no

: ,re’sponSe) ‘Hearing none, if you do wish to be heard at. our next__:'_'f? '

meetlng, please contact our staff Thank you all for- commg ‘
ASSEMBLYMAN MILLER:  May I Just polnt out to the‘_; )

'representatlves from DOT who are here. that we heard a lot of‘:
testlmony today. I think a lot of these po1nts ‘are belng;":
brought out not because the job wasn't done eff1c1ently to
start with, but because it was a concept put on paper. I think

you've got to take what we have heard here today and apply
" sentence by sentence, if you will, the suggestions being made
~to particular sectlons, to see if we can't hammer something
- together to pull it back up so we can have another meeting like
‘this after it has been distributed to all of the people who
' have participated in this thing, to get their additional input

' aft’er,,that,part_icular point. . o -
- Now, as far as—- We heard that the Cormnlssmner would
.'"11ke to have this thmg all ‘bottled up and well on its way
_before summer Well, I've got news for you. I don't know
which summer she was talking about, but I would suggest that
the sooner you people come back with a corrected vers1on -- or
an 1mproved version, or a cha_nged version —- of what you have
‘presented so far, the sooner we are going to get back into this
thin'g'to pick it up from that point and carry it on. All right?
ASSEMBLYMAN PENN: ‘I would like to just expand on that
a little bit. As I said earlier, Bob Franks, who is the

sponsor  of the bill, intends to hold meetings = with
representatlves to try to sort out a comprom1se b111 I think
‘he - plans -- probably during the appropriations break -- to

start scheduling'those meetings. I am sure he will be in touch
: w1th the Comm:.ssmner s office. ‘
Thank you. |

(MEETING CONCLUDED)
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- THE COMMITTEEbls COMPRISED OF BOTH ELECTED AﬁD‘APPOINIED otrxc;ALS ?ﬁbﬁ |
ﬁAnlous«PAR:Eorkmat.s:amz; SEVERAL OF WHOM SERVE, OR nsz'stkvxﬁ. 63 ;;1 
MUNICIPAL PLANKING BOARDS. ”1wmvuguéﬁas, coxncxnzﬁiALLY ALSD‘CURRENfEYf A

" SERVE ON COUNTY FREEHOLDER BOARDS AND ONE 1S A FORMER conﬁTY.PLANNING

‘BOARD MEMBER.

| THE MEMBERS ARE:

KELLOGG G. BTRDSEYE

. Chairman, Economic Development Committee, Lawrence Township (Mercer);
Chairmaﬁ, Legiclative Committee, N.JQ'FéderatiOn<of‘Planningﬁ0fficials;
- Chairman, Land Use, Enviromment and Community Development. Sub-tommittee,

League legislative Committee.

~ CAROLYN BRONSON

",Member of Iownship'Committee,vWest Windsor; Member;.League,Legislative

Committee. "
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PETER BUCHSBAUM, ESQ.
Special Counsel, Lawrence wanship (Mercer); Mﬁnicipal Attorney;,ﬂighia

Bridge; Member, League Legislative Committee,

 B. BUDD CHAVOOSIAN
Extension Specialist in LandlUse,:COOperative Extension Serviée, Cook
1College;vMember, Legislative Committee, N.J. Chaptef,ﬁAmerican Planningv

‘Association.

 MARTIN T. DURKIN
Municipal Attotrnev, Ridge Field Pérk;_Past President, K.J. Institute of

Municipal Attorneys.

STEPHEN ELLIOTT

Mayor, Ewing wanship; Member, League Legislative Committee.
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 GRETEL GATTERDAM

Deputy Mayor, Lawrence Township (Mercer); Executive Board Member, New - ‘
Jersey ftate League of Municipalities; Member, league Legislative

Committee.

LESLIE HOLZMANN:

'Towﬁship Engineer, Branchburg; Member, League legislative Committee;

Representing N;J. Society of Municipal Engineers.

VIRGINIA D. HOOK | : | o Q

‘Mayor, Delaware Township; 3rd Vice-President, N.J. State League of

Municipalities; Member,-League.Legislative,Committee; .

CHARLES J. OfDQWD, JR.

Mavor, Bergenfield; Chairman, Bergen County Board of Freeholders.
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 MICHAEL A. PANE, ESQ.

Member, League Legislative Committee; Member, Board of Trusfeeé,-N;J.ﬁ;

Institute of Municipal Attorneys; Planning BoardbAttorney, MillStonetbﬁ

-PETER H. RAYNER

Townéhip Administrator, Montgomery; Member, League Legislative

Committee; )

‘JACK C. SHEPPARD

Mavor, Wenonah.

JUDITH P. SCHLEICHER
First Vice-Présideht;‘N,J; Federation of Planniﬁg Officials; Planning

Bdard'Chairman}‘Denville.
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" FRED G. STICKEL, 111, E50.

.fLeague General Counsel; Past Pfesident,»N,J; Institute'of ”unicipsl T

~ Attorneys; Co-chairman, League Legislafive Committee.

 WILLIAM B. WAHL

Committee Member, Bernards Township; League Second Vice-Presideht;
Member, Somerset County Board of Chosen Freeholders; Member, League

Legislative Committee.

"~ THANK YOU.
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" _TIME TABLE FOR ADOPTION OF INFRASTRUCTURE DEVELOPMENT PLANS (IDP'S)

. Day omne:  The coﬁnty nofifiésvail ifs ﬁuhiéipaliti?s”that the ﬁrééess is -
beginning. vThe 18 month cloék starté_now. 'Withvtﬁe ﬂéficé; the cﬁﬁﬁt&
_éxpiains,the 18 month précéés ih defail. It épecificallyistatéé,wﬁat";
data wiliﬂbe:required from fhelmuhicipalitf fof the couﬁty to start its

plan basis.

: First and second mqnths: During thérfirst“two months, céunt? staff wiii
~meet with municipal offiﬁials,rplanning boards and/or staff as often as
neéessary to explain proceSs; answer queétions, assis;'muﬁicipalities.ih
assembling daté, and_providing‘tgchnical assistance Qﬁere reduééted.

The county will also be assembliﬁg'its data base.

v Third and foufth mOnthszv Thelcoun;y wilivanalyze all data, hold‘formal
meetings'(formal deanes'meetingball reqﬁirements of'thé open public’
meetinés act) with the'ﬁdnicipalities té obtain initial input into the
geﬁeralrshape:of.the County Infrastructure Devélopment Plan (IDP). This
is a period for tagging areas of obvious, impending conflict, fof
identifying areas of mutual concern and of agreement and for discussion

- of issues, process and problems in the IDP's evaluation.

- Fifth month: The county submits to the municipalities at the start of
this month its tentative position on the policies relating to the four
infrastructure elements, This is the draft IDP. The county should

tentatively identify issues to be resclved and proposals to solve them.

s
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Sixth:ménth:_ During this moﬁth; the céunty will hold not less than 4‘:  
vfofmal'regibnél hearings_in'differept éréés of thé é$unt§ éﬁ'its’drafiii
'iDP.,.Tﬁe IDP should by this point Se somewhatpdétailed,ibut:ﬁleaflfeé_--
“ draftropen for pﬁblic comment, not a £inal document presented for |

~ratification or rejection.

'Eighth month: By the endé of this month the municipalities shall submit

to the counties, written critique of the four.draft policy documents

-~ .which comprise the IDP.

Ninth month: ihe counties shéll-hold formai meetings with each'
"nmnicipality to:clarify any outstanding‘issues, Thevcrbss-acpeptaﬁce

. process starts here.‘ If substéhtialvgonflicts are evident one party
may_reQuest.thé initiation of mediationbby a thif& party ; poésibly é-
'"master".appointéd by a Lénd USe'Board of Appeals who would be versed in -

land use matters.

- Twelfth month: By the end of this month, the county submits its
- tentative detailed IDP to all municipalities; having taken into account

and evaluated all municipal comments thus far.
Thirteenth month: Municipalities submit corments on the tentative plan,

still working on resolving areas of conflict into expanded areas of

agreement.
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Fourteenth month. The couﬁfv submits its final IDP to all

: mun1c1pallt1ee vho have 30 days for wrltten comment.

‘ Flfteenth to. Elghteenth months: County plans may be adopted during this
~ time by mun1c1pallt1cs and countles which have reached con51stency on
‘the four elements. Conflicts which have been unreeolved by medlatlon

would be resolved during this time by the Land Use Board.of Appeals.
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COURTHOUSE. ELIZABETH. N. J. 07207 " (201) 5274233

ﬂepﬂllllml Wmﬂ/{g and /’/a/mz/zg

WIBLALD F. 4 WNDERSON . DIVISION OF PLAN‘N'NB AND DEVELOPMENT
COUNTY MANAGER _ o o _ R

ARMAND A FIORLETH -~ = “AICHARD 5. MULLER

" DMECTOR , o <o AGTING DIRECTOR

AQEMO TO: Donald F. Ander#ﬁn.'bouhty M#n&ger
'FRO&:‘“ Director of Plann1ng,‘D1vzslon of Plannzng -4 Develoomeu- 
" SUBJECT: Review of Proposed'TranspLan ;eglslat;on
"DATE: .Decembér'4, 1966 |

In éccbrdance'w;thvyour~request 1 have revieﬁed the
proposed legislation-and the impact that passage may have on

.Jdnion County. in wm CeRibn wa? rroocsed zgislation would
improve the capacity of state and county government to plan for
and control areas of rapaid growth within the state. County

"planning 1s significantly strengthened over current law.
However, one piece of the proposed legislative package, ‘namely
S2626, mandates specific long and short term planning measures
which will have a significant impact on Union County in terms of
-the financial resources which will "be reguired 'to be @appropriated
in order to conform to the reguirements contained i1n the proposed
law. ' ’
1. $2627 - State Highway Access’Management:Act

”hzs proposed leg1slatzon requzres the N.J. ueoartment
of. Transportatxon to adopt a State Highway Access Management Coce
which would establish design standards, driveway spacing
requirements and administrative procedures to controi access on
state maintained highways. Municipalities must conform to sta-e
requirements, 1ncluding driveway spacing on state highways. n
essence, enactment of this proposal into law would g:ve state
control over lot frontage size on state highways.

The major impact of the act on Union County :s tha* -
permlts counties and municipalities to adopt an access managemen-
code which satisfies those standards adopted by the Commissicner
of Transportation: At the present time Union County has su:ch
standards and regulations wh:ch may be found 1in the S:te P.an
Review Resolut:on, Subdivision Review Resolution, Road Open:.n:

Permit Resolution and the Curk Cut Permit Resociution.
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2. 52628 - N J Transportation Development sttrzct
. Act of 1986

The proposed legxslat1on authorizes counties to apply to -
the Commissioner of Transportation for the establishment of a’ .
transportation development district within 1ts boundaries. The -
county’s application must include: 1) the district’s boundaries,
2) evidence of growth to justify the creation of the distrxct,'3)
a description of the transportation needs arising from that -

growth, 4) certification of the existance of a county master blan

and that creation of the district would be in conformance thh

- the plan and the State Development Plan, and S) any additional’

information required by the Department of Transportation. The
Act requires a joint planning and financing process between the
public and private sectors and further empowers counties with
established transportation districts to assess,. by ordinance,
development fees to finance transportation improvements 1in
accordance with an approved transportatxon 1mprovement plan.

W1th respect to the Act’s impact on Unzon County it 1s
my oplnlon that, due to our developed nature, no such districts
would need to be created. One possible exception might be the

“Airport City Corridor” if a mass transportation link is
‘established between the center of Elizabeth, Newark Internatlona-

Alrport ancd Newark’'s FPeius y.lt
3. S2626 - An>AcL-Concern1ng County & Munxﬁxpal~?lahn;ng

The oroposed legislation amends R.S. 40:27 (County.&‘

: Regional Planning Enabling Act), R.S. 27:7 (Dept. of

Transportation laws), R.S. 40:55D (Municipal Land Use- Law) and
R.S.46:23 (Map Filing law). Adoption of this proposed
legislation would mandate the following upon county government:

A. - Requires county master plans and that they be
prepared 1n cooperation and participation of each municipality
within the county. Also reqguires the master plan to take into -

consideration the proposals contained in the local master plans.
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‘B. Specifies the elements to be :ontazned 1n the county master’

plan-.

(1)
(2>

(3
(3)

- (8) -
-~official maps, capital improvement programns, :
and amendments thereto. If any inconsistency
- with county master plan the county must notify

‘the municipality, descraibing the nature of the

)

Land Use element

Development strategy '
Population and employment pro;ectlons S
Circulation element (including a classifi—

cation by function zn accord with NJDOT
procedures). -

Mandates county review of local master plans

inconsistency.
Mandates an Offical County Map (present lau 2S5

.. permissive). (Note: the drafter of the legis-
‘lation appears to be unaware of the technical

(73

«(8)

(9)

(10)

11y
-ordinance governing developments of region-
al significance.

 (12)‘Handates detailed procedures for all develoc—

- difference bewtween a master plan which 1s.a
document, and an official map which i1s an

1mplementatlon tool).
Mandates review of developments wh:ch meet Or

potentially meet the definition of a develop-
ment .of .regional significance.

Mandates county responsibility to insure adec-

uate drainage facilities cn state hlghways "1
-to insure no adverse xmpact on state

drainage facilities,. »
Mandate conformance to state hzghway access
standards.

Requires cross atceptance of county master
plans with the state plan and ailso requares
conformity with Sclid Waste Management Plans,

Water Quality Plans, or plans developed in

conjunction with the Agricultural Retention
and Development Act.

Permits waiving the reguirements under the

- ment review, i1ncluding those on state high-

(13)

(14)

€15)

ways. .
Mandates a general reexamination of the

.county master plan and development regu.at:ions

every s1x years.

Mandates Capital Improvement Programs and
specifies 1ts content. :
Mandates that the Capital Improvement Drogram

inventory all proposed caoltal projects re-
gardless of jurisciction.
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In my best estimate, using approximately one dollar per capita
for consulting services for the master plan elements required
under the proposed law, about $500,000 would need to be
japproprxated.. S : ' ‘

) . In addition, the development related mandates, plan.
cross acceptance requxfements, capital improvement progr;m,Af
,requ;rements._and official map requirements will require
additional planning staff as followss :

Personnel : : )
2 Planhers ® $18,000 - $36,000
1 Draftsman @ $16,000 - 16,000

1 Clerk/Steno @ 814,500 14,500 _______

: : : : S ’ $66,500
Fringe Benefits @ 31% ' S 20,615
Indirect Cost (32% S+W & Fringe) 27,877
Furnishings & Equipment. . 15,000
Other Expenses _ : S 6,000

TOTAL: o $136,04

" If there are any questions please feel free to call.

W / /, . o ‘
< & .:/ - .
A'x/f//crf E‘ind? ‘

c¢: County Planning Board
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STA?EMENT'BY PRINCETON AREA DEVELOPERS, INC.
SUBMITTED TO THE ASSEMBLY COMMITTEES ON

 TRANSPORTATION AND COUNTY GOVERNMENT REGARDINC
TRANSPLAN PROPOSAL

H_PUBLIC HEARING - JANUARY 26, 1987

TO THE HONORABLE COMMITiEE MEMBERS:

The Pfineeton Area Developers-appreciate the oﬁportunityAto;appear
before the ~assembly committees on Transpbrtafion and County Government to
express our concerhs about‘certatn7aspeets of the Transplan proposal se;rferth

- in Assembly bills 3289, 3290 and 3291.

Our group prev1ously submitted a written statement ‘at the heerings-
- heldrby these eommittees on’January 8,.1987.v We will not repeat the material
in our Aearlier statement ‘but we do want_‘;o agein emphaeizee'the positive
Tol1ilallcls fhoo cle ée;eleye.u J:thih our group hLave maae to the ely o ai
general -weli-being of Central ﬁew Jereey in ’the‘ last fiﬁe -to'.ten yearsf
.Coliectively, our group has attrected to New Jersey a longilist of highiqualiff
corporate clienes. The facilities‘toOhouse ‘these operations have resulted in ‘
excessvef one:billion doliars iﬁ new inVEStmEnt’in ihis area. 'These'venturee
have provided thousands,of‘new jObs-and coﬁe;ibutes millioge of dollars to the
”communities iﬁ which they are located and to the.stetevin tax Tevenues.

The cotporate development -that has occurred in the Prihceten afeaeis

.the envy of our neighboring states. Governor Kean, in his-annual message on
--January 13th, emphasized that the State of the State is good and recognized that
much of the improvement in New Jersey's economy ,is tied directly to the
investment and development that has resulted from efforts Such_as ours in‘the

Princeton area and similar efforts by high quality developers inrmény other

areas of New Jersey.
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Ve urge your committees not to take these accomplishments for granted:_ﬁ‘r

or presume that New Jersey can continue to obtain its fair share of economic‘
gdevelopment if overwhelming obstacles are placed 4in . the path of reSpon51ble and

reasonable development efforts.

Commissioner Gluck recogniied in her testimony hefore-these committees_”‘f

',on January 8th that hew Jersey “is now in {he middle of an economic boom thatrk
hseems little short of miraculous . She further acknowledged that thisi economic
,résuigénég has been enormouslyA beneficial to our citizens, giving 3them

opportunities for'better jobsband for a'brighter future for themselves andftheirf
families"' ‘The Commissioner recognized, and we as respon51ble developers agree,A
that growth does not automatically bring with it all the benefits we seek. sWe
understand, the‘.importance of adequate -transportation facilities as Well -as’
»intelligent planning. - We also understand the importance of adequate financing |

| s

loz trank*fr_;.ior pioi-its .and 'support"the Commissione:'-'_rEQ”;-”’,I-r
‘additional gas tax‘revenues. | |

| Ihev concept of ial more organized 'approach to the ‘planning' and
production: of ‘needed_ facilities, including tranSportatiohVrfacilitieS, is an
objective  that 'few, ‘if any, can quarrel with. We certainly do_inot. The
‘Transplan bills ‘before this committee, however; are so broad in scope, s0 -
'ambiguous in vdetail, and .so far;reaching in delegation'vof -power. to - the
‘bureaucraciesgof government, that these bills in their present form have the
'.vability‘to‘halt:future development.‘ Even development of the highest quality
such. as that occurring in the Princeton area, which in other programs the state
is-spending substantial sums of money to attract to the state of New Jersey, can
. be jeopardized' : 4Transplan : threatens existing investment ‘ in: existing

developments and makes highly uncertain the price tag that will be required in

order to carry out future-development, fThefpricejof thisfuncertainty,:coupled, .




with what are_likély'to‘be the‘unreasbnable demands that‘can'be,expeqtéd‘undét, '
this legiélation, can undermine  the one sector in New Jersey which has

contributed the most to the economic-tesuxgence“tha;‘has~occurred‘iﬁ théllaSt g

- five years.

.% with regard to all three bills in the Transplan package, thefé'isﬂé
pétiern.of blanket delegation of vaStlpowers which ﬁakeé it vir£ualiy iquSsiblg’
tO'ptedict_hOU these bills will be implemeﬁted. For:example,'the heart of'ihé '
~'HighwayvAccess Management,,A—329l, is the staie~accéss managément coae which,iﬁe
Commissibner of TranspOItatioﬁ is t6 adopt within 6ne,yéaxnafter the law is.
enactéd._ ﬁntil_ this code is froduced, an understanding ofu‘;his  1aw. 1s'
n‘ impossib1e."' | | | |

Simiiarly, the county planning bill in' A-3289 cammot béfevéiﬁated
before each individual county undertakes ;hevp:eéaration.of a cﬁﬁnfy‘ﬁmsfer"'
p}an, 2m? " a ::;itf? improvement plan éet;ing forth  e t*;“;p-‘-c;iqn
improveméﬁté tﬁat are to be“finﬁnced at least in part. through ,privété
<contributi9ns. |

_<A-3290, which pfovides 'for transportation' dévélopment districts is.
equally mégningless until couﬁties‘ propose io NJbOT the es;ablishment, of
specific transportation developmeﬁt distiic:s which, ip tutn;.produces.NJDOT
ieview-and ap?roval fbliowedvby the adoption of ordinances for theiassessﬁeﬁt
and collection of.dgvelopment fees.
| No‘ﬁember4of this committee can tell a single lahdowﬁgr in any county
" of this state what.these'bilis mean in’terms of an owner's ability to pr@ceéd
: witﬁ existing or¥§roposed projects. Everything will belleft in limbo. The
rules for accéss'tb staté highways, the,areﬁévwhere_trahsportati&n development.
districts will be . established, kand the _boundaries of such districts, the
transportation projects to be finanéed and the extent. to which l;nd0wﬁers
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individually or collectively are expected to contribute to the finanéing‘bf‘SUCH C

projects; none of this information is available.

With regard to each of these bills, we can b§ mo:evSpecific‘in.oui'

concerns and objections.

v.1.> State Highway Apceés"Ménagement Act - S§-2627, A;3291;

-

As we have already noted, the-ménﬁer.in which DOT would imﬁlément:this |
" act cannot be deterﬁined before the adoption of a state accessbcode,'

The bill, howéver; is structured to permit DOT to limit or exclude

entirely access to state'highwé§s and to minimize the extent to which

financial compensation-is payablé'for thendenial of such access. Thié -

‘legislation Vould pe:mit’majOI‘tfacts of land to be :6taily denied

fécbeSs to étate highways if alternative access to the state highway

system can be obtained‘through the local road network. 'De?endihg on

“th. tivvisions finally incorporated into the srzte a'cmss cong, rre

-y T
bill indicates ‘a clear intention that under such circumstances
compensation would not:bekpayable for denial of direct access to state

highways.

Given the critical nature of the state access code and the fact that

it must be prepared before this legislation can be implemented,'wé‘
fecommend thatvqonsideration of this legislétion be deferred until the

department has produced a draft code. This will enable the

‘ :legislature,- other governmental units and the private sector to

understand more fully: what DOT contemplates doing under this

. legislative proposal.

This legislatiOn is not limited in its impact to future deﬁelopments;'
Section 4, for‘example, provides that aﬁy'person seeking access to a

state highway must have an access permit from DOT. The permit reﬁaiﬁs,
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vélia only until tevbked or replaced. SuSQBection (d) prbwides that'é =
permit shall expire "when the use of the proﬁgrty served by the ééceés
peﬁit chang‘es‘ oz‘ is éxpénded—". “How .can  normal comercial
transactions ?roceed with: any aséu:én¢e or" ceriaint&s,ﬁheng"a‘fggéte
bureaucrat;c étruc£ure retéins‘thé right to fé;dke existing acc§ss to
an existing developed area simply—ﬁecapse‘thé'use of ﬁhg prdper;y has
-changed.orAbas been expanded? ‘ |

Section 6‘goe$veven further with tegafd to éxisting develofments. Tt
permits ‘DOf .to revoke an access permit ifi it détermihés. “thét
reasonable alternative access is available";  Tﬁe:éva£e novéSsurancesb
“that the exercise. of such vast bureaﬁcratiC'ﬁbwer, whicﬁ canjhavé a
tremendous'impact.on investmen;; will be carried out in a respdnsiblef
or predictable fashion. Such a'delegativn.of power‘can threaten or -
jt:;ffdize ‘propertyv values and .the 'transferabfl;;, ';:: dé;-l;.cd
parcels.
~ Section 7 has a similar thrust permitting DOT to ,£e§§ke, exiéting
permits if in "“conflict" withfthe access code Qhere the use of'#he
property has éﬁangéd or beénvexpanded.
The notion of denyingilandowners all accesses to stat_é Highways bi:_E
thefé.is physicai access to local roads must bé frigh;éning tO'lahd
-owners and of céncern to 'county and local officials as wéll. Théb
relocation of traffic from staté highways doesinot guarantee that.the'
lpcallroad‘network will be able to carry these iﬁ;reased'tfaffic-loads
and intersect properly with the state highway nétwork,

At the most, DOT»;an only assure the public ;hat thisvvast power will
be handled resp§n$ibly. These 8ssurances; however, can haVe‘littlev

persuasibg when it is understood that these decisions will not be made
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by the commissioner or ‘the highest adminiStrative levels vof?’thejff—.

fdepartment but within the deepest level of a bureaucracy which does>
" mot. even exist today and which must be created to carry out the‘“
virtually unlimited power granted to DOT
f This legislature should not decide a policy decision as: important as
whether ‘major segments of our state highva) system are to be converted
- .into limited access highways by a blanket delegation of such powervto
'fDOTr: Such dec151ons should be made wlth high visibility and should
1nc1ude legislative involvement. »At.the very least, the bill should
'include pinimum standards that will insure the retention of accessbhy '
A’developments to the state highway‘system except.under the most extreme
‘circumstances.; |

2. Municipal-Cbunty Planning’Partnership Proposal - §-2626, A-3289.

”ihis legislation substantiallyvalters the LIacitron rTrwe o9 county
government with regard to land uSe development; County review at. the'
7present time is limited largely to the adequacy’ of drainage facilitiesl
and the impact on county_roads. Needless to say, the existing staff
of county governments are not now prepared to undertake the additional‘.
powers that this blll contemplates | |
The function of the county master plan is radically changed becoming
the measuring rod for proposed»developments which are defined‘to be of
"regional significanceﬁ;'althoughbthe county has little respdnsibility
‘to provide most‘ of ‘the transportation facilities that 'would. be
incorporated within the county master plan. The legislation»would
,forcevdevelopments~of'regional'significance to conform.to.the county |
master plan's provisions relating to‘transportation as well as water

- supply; sewage, wetlands, etc. Municipalities would bebstripoed'ofr



;héi:,poggr'to graht'sité'plan appro;a1 un1e§s a county pléﬂhiﬁg BQ;tdix
- permits dt. vauntieé-mé& also be empowered to fog;e mﬁniciﬁalifi;S’iév':
.Chaﬁgé,thei;‘local méstét-plan tovconférm with ;he lahdruée:giemént of'

. the couhty plan. ‘ | | | |

Under section 3 «of;.thg; bill, the méster. pién must ihcl&déi a

.,circulétion  ei¢ment destribing -év traﬁsportatién syétem"whichr can -

v adeqhately gﬁpport>projectéd.deveiopﬁent aélweli«as an implemehtétion

' plan. Under this section, thé'county>15'no; only ﬁermitted'buflis,

active1y~urgedfto develop a wish 1list, the cost of which could’be

astronomi;al,- It mandates ihat=the‘plan be adequate to ptovideAfor

:  futu¥e : developﬁent'»‘and to contain ' provisions fof' "public

transﬁqrtation, ;highway,,circﬁlatioﬁ, ~a¢iafion >éefvices, 'fteight

'movemept‘and thé special txansportation»needs of thé handicapped, thé“

pcnf, the young and the aged". | |

Such plahning may‘be'laudétary in concept. ‘When a lﬁﬁdownérs-éﬁilityf

_.»;o‘usé hisxproperty,‘hqwevex, is fied to implémentétioﬁ éf pianning

~ that may be unrealistic or,unattainabie, the basis for our concein 15,.
oﬁvious. |

_'Section 29 fequites the coﬁnty planning board annually tb preparé.a

capital dmprovements program conSistent with the magter plan. It mﬁst

~inventory all proposed and recommended public'imﬁrovemencs‘within_the

‘fpopnty,regérdless of governmen#al jufiédiction. The initial fivé yeaf
- plan must. be. consistent with and inéorporaté».any transportation
‘,improvemeﬁt program which the ﬁouﬁtﬁ submits'tovDOT; .fhe fiﬁe year
gplanlﬁustAiﬁclude all projecﬁs-to be'undertaken‘during-that period and
tﬁe funding sources inciuding p:ivaté-rfunding. © This »éapital

iﬁprovemént'plan,,which“is not mandated to be actually undertaken or
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constructed, can be used as a justification for denying any landowner
the right to proceed. Moreover, the program is to be used-as the

mechanism whereby the county can justify demanding substantial amounts:.‘

bfrom landowners in-order to‘payjfor.these improvements. Ironically, L

if the amounts taken from developers are not used:for-the construction
 of transportation improvements, these contributions eVentually'go;to
the general treasury of the county._ Such'provisions hardly reassure‘"
.landowners that assessments will be reasonable or that contributions:
once_made will'produce improvements. |
- The conCept.-of ‘review and approval on .a county level, in 'and ofi
itself, isrnot necessarily obJectionable. 'The'county reviev provided
for in this legislation, however, merely adds a new elementv‘of_
uncertainty into the development process without inlanvaay relieving'
]andowners‘from what is ai£éaay,;51§ng;r, and expuhﬁ;vg>pu159+u ior
permits and approvals.
,'lf thexlegislature wants projects of regionalASignificance reviewed
and approved on a county level “the legislétion should provide that
such approval carries with it the approval that ordinarily " would have
‘been required from the‘municipality.' To insure local involvement in
the approval process, the county'planning‘board could provide for the
'addition of several .members from the municipal planning board vho'
. would participate in‘the approval process. This ﬁould insure that"
vlocaly considerations are not neglected. | The consolidation ofv the
: review and“approval process_in‘this fashion could protect both county“
and  municipal interests without ertending an already cumbersome

‘process.



Such .a consolidation, hoéeyef. w0u1d~'not. resolve the cnncernsj
expressed vabout obligations kfor an almost - endless ' list ' nfn
transportation improvements and ‘the uncertainty as- to the financial'
obligation to be imposed on the nrivate sector These concerns beeome

“more apparent when the third bill in this package is examined.

3. New Jersey Transportation Develqpment District Act of 1986 - S-2628 A—3290
| This bill would allow counties, individually or in groups,.’to‘
establish _stranSportation‘” development districts (TDD) ' Upon
establishment of TDD's;,the county may.adopt a disrrict_transpnrtation
improveﬁent plan. This plan'is_to be incorporated into the county
capital imnroVements' program .alreadj icommenfed‘ upon.. ﬁpon tne‘
adoption ofv.a.txansportation -improvement ‘plan, the”county‘is 'then
authorized to provide for the assessment and collection of development
fees. |
This bill along with the others in the package prov1des a mechanism
for establlshlng a list of transportation 1mprovemenrs and passing . all
. or a portionvofsthe cost'of constructing such improvements onto the
private - sector. | We _are troubled by the prospect of yet another
. special assessment on a small segment of the business commanity té»
- fund projects which benefit the entire general»pnbiic. Municipalities .
: already assess landowners deyeloping property for such,Varied_prdjects
as ‘low income housing, sewers, municipal road improvements, parks and
similar ioeal improvements. |
Developers.as part of the private sector,sdo nor.neeessarily oppose
pajing their fairvshare tovconstruct neeessary eapital improvements.
We do seek a '"level playing field". We are‘ concerned when an
" assessment program .creates the competitive disadvantages which is

g X



clearlj innerentdin this 1eéisletion. ~Those withinmdistricts pay and
“those optsidee do"not;' We are also concerned when ‘the eXtent’Vof
' finanéiai_inVoivement is'asiill-definediand uncerfain as‘it 1§'1ﬁ rhis
iegislefion. The bill permits counties to charge 1andowners 1002 ‘of
the costs of these improvements The legislation does not guaranteef
'any state financial support for'these improvements.;
Section 3 defines "development assessment liability date" ro meen tne
date specified in the ordinance adopted by the county in Section 7 and
~permits such date to be immedia;e or "a specific date notvmore than
~ ten years prior :fo’ the._effective ‘date of the ordinance". Such
’nnconfrolled_ and 'unregulated discretion: of ~retroactivity cannot "be
- justified. There are no'standards co'guide-such a decision.
The bill also leaVesfro'discretion‘whether the‘assessment:is imposed
annually or,on a‘oneetime basis. the ;;iteris invSection’S Zor the
v‘assesSmenr of —the"development fees are so broad as to ‘givei,no
meaningful guidence; no assurances to landowners and no limirarions on-
- the amount of the assessmentf It is a carte blanche grant of power
with normeaningfnl restraints.
‘Irj»cennot be"derermined from this‘vlegisiation which counties -will
establish‘TDD's.,'Given the attenfion thatbhas already been focused on
_the Route 1 corridor, we presume tnat the area in wnich our group
operates will be a prime candidatevfor the estabiishmenf of such a
district.. ﬁe have o notion, hoWever,-uhefHerfit will be creatediby
Mercer'County,_Middlesex County or both.‘ It is nor‘known'where fhe
districr will commence in the north or in the south or what.ereasvon
feither side of Route 1 are to be included. ,And, ve are one of the

more c1early,defined districts:as‘of today. This information will
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.. only be- available when one ‘or more counties decide to auBmit"a' “

: ptoposal ‘to DOT and only after DOT has completed review of the _ L

tapplication received

- Assuming that a xdistrict .is ¢z§5zéd;  the 'cocnty 15 fempoeereciftc~
'eproduceja draft district trensportatioﬁnimproremeht piAn acd efdreft
fihancialiprogram. Again, it is unknown what these plars will be.
Indeed, it ‘is doubtfnl ‘that the counties themselves have a clear idea
of hqu‘they would proceed and what,they would include. |
rWhether‘done'well or pooriy,»these plans will create reai~obligatioﬁs._
- for lapdowners,and are likelj_tc-result«inrreal obstacles to eVeh the}
'mOSt.deeirable type of develcpment witﬁin a dietrict,

We  share - DOT's concern abcut the .necessity for :providing
transcortation jxmrovements. Ve fsupcort  the DOT request for
additional.ges tax‘revehu;J “ |

Weifind'it difficult to understand ﬁow.reasonable endvrespcnsible,use
‘.of:priyately-ownediproperty in this state cen proceed-in,the.face.of
the obstacles that this 1legislation can ‘create._ Landownere are
ccnfronted with gquestions that no one.can'ancwer and which are not
likely'to be clarified;for years. At the same time, tcis‘legislaticc :
.will‘ treate a mechanism that will permit  an over ;2ealocs, 'acd
inexperienced. bureaucacy and those,.oppcsed to . any develcpment to
:inject’ into legitimate land development activities the kiﬂd of
pressures, uncertainties and costs that can do serious damage to an
- activity which the State of New Jersey desires and requires.

He beliEVe that there are ways to meetvthe legitimate transportation
objectives of the state and to insure proper end fair 1nvolvemenc of

the private eector ‘financially and. otherwise. We do not believe,
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however, thét these bills are the way to meet theseVobjeétives}; Th§fe_

wust be a better way and we are prepared to work cooperatively to see .

;hatvsﬁcﬁ legisla;idn is deVelofed.;
© We . suggested 'onL JanUaryv 8th that a study coﬁmi;tég,f:;ith
teé:esentafion f:bm sfate, county and muﬁicipai g0vérnmehts ésfweiifgs,_
the private aecﬁdr‘ be in;luded."'This shouldlhnot be Qiewedi_é# {a_b
delaying tactic.  DOT . and - the counties cah proceed ‘with: the |
' dévelopment of thé éodes and plahs which would give £orm>and shépe.to
the ﬁrppoéalsjsét fofth in Transplan. We would suppoi: appropriations
to‘bo;hicoﬁhty andvhunicifal governmeﬁCS so’thét mastef pl#ns, capitél
'iﬁprbvément -prog?éms; ﬁ:ansportation imﬁfovement piahs, financial
pléns‘and deliﬁeations of transportation dgvelobmentvdistficts can be
developed on a draft basis'atrﬁhé same time that a stﬁdy commiésion _
" considers how tc - best iﬁtegrato ;ucb specific “Tﬁ’;“’v in£§,‘an -
 appropria£e 1égiglative proéram; | |
The implementation of thi; prOpééal is the best. way té'addreﬁs‘én6 ‘
;ésoiv‘e the concerns expressed by the Commi’ssipzller,in her iranspign :'

~ proposal. It will insure a more equitable approach to these problems.

24X |
-12-




TESTTMONY B
'THE NEW JERSEY BUILDERS ASSOCIATION
ox

FTRANSPLA}} ’ '

(5-2626, A-3289, S-2628, A-3290, 5-2627, A-3291)
. | : PRr.ax':i:"\u_jJ |

-TO THE ASSEMBLY COMMITIEES ON TRANSPORTATION AND COUNTY COVERINENT
| | | ON |

~ FEBRUARY 20, 1987~

JEX



Good morning, my name is Anthony Pizzutillo, I am Director of -
- Governmental Affairs for the New Jersey Builders Association. The NJBA

- appreciates the opportunity to appear hefore the Assembly Committees’on.e:

. Transportation and County Government to express our views on the

Transplan proposal set forth in Assembly bills A—3289 A-3290 and
A-3291. :

Governor Kean stated in his 1987 annual message that, "New Jersey today'
is in the business of creating opportunity. We are a paradigm for what
‘government can do to encourage economic growth:." 1 agree with the the -
Governor that government can encourage growth, but we all

"recognize that it is the private sector that produces .it. The
development community is proud of our contributions to New Jersey's
recent robust economy. The positive contributions that the development.
industry has made to the economy and general  well being of New Jersey
in the last 5 to 10 years are enormous. The benefit of this economic
surge has resulted in low unemployment and the creation of a record
riumber of new: Jobs., A healthy buildirg industry has provided thousands
of jobs and contributed millions cf dollars to localities and to the
state in the form of tax revenues. '

We urge your‘committee not to take these accomplishrents for granted qr'
presume that New Jersey can continue its. econonmic expansion if
overwhelming government obstacles are placed in the path of responsible
and reasonable development efforts. The Governor is correct when he h
notes that government ¢an encourage economic growth; he would be
equally correct were he to assert that it can discourage it.

The NJBA understands.the‘necessity for adequate transportation
farilities. We also understand the importance of adequate financing

- i{o. t.ensportation projects. That is why ==z have been in the forefront
- of those supporting for the Commissioner's request I¢: increases in rthe
motor fuels tax. - : ’

Most people will agree that our state's transportation network needs
significant enhancement and expansion. Further, I think most will
agree that the process should entail: ' '

1. A thorough statewide assessment of the adequacy of our
current roadways (state, .county and mun1c1pal),

2. Pro;ectlons of where growth w1ll occur ‘in employment and in
population, and an- ana1y51s of the commutation patterns that-
will result;

3. Projections of our future ‘transportation needs (including mass
tran51t), with phasing and cost schedules estimatlng the
timing and costs of addressing those needs.

With such‘a plan irn place, both,sectors - private and publi¢ =-- and
all levels of government will e in a position to respond in a
" concerted, coordinated effort.. Financing could be planned and



production plans arranged 4n ways that will support timely response ‘to
the: public S. needs. .

‘~0bviously, an .analysis such as 1 have OUtllned will take time. It is
our view, therefore, that the motor fuels tax increase should be
considered immediately to finance our pressing needs.

Over the next few months, some of the critical data for a thorough
examination will become available when the State Planning Commission
-announces its draft plan in July of this year. It is certainly
premature to put forward a proposal as sweeping as Transplan without
the beneflt of the Comm1551on s work. :

The Transplan proposal does not address the fore301ng, but 1nstead‘
. introduces new layers of rev1ew,
~ . imposes added tax burdens on selected segments of the
population and workforce; and
. grants sweeping discretionary authority to the DOT w1thout
previously adequate legislation guidance on oversight.
It is not clear, however, if this bureaucratic superstructure were put
in place, the transportation network of this state would be enhanced or
expanded! The fundamental failure of Transplan is that it is 2 system,
not a solution. It_is an example of how government can discourage -
- econonic growth. C '

Llet me turn‘to the specific bills in the package.

{1) Wam T 2 2mn

T2i7-7 Touri Plannirg Toitueochip Proposals - 52626,A-3289

This legislation proposes a substantial change in the role of county

' government with regard to land use development. Currently, county’
planning board review is limited largely to the adequacy of drainage
facility and the impact of development on countv roads. In New Jersey,
with our tradition of home rule, the mun1c1pal;t1es are the lead level
of government for most land use and planning devices.

Needless to say, this leglslatlon would 51gn1f1cantly shift the
respon31b111ty of land use decisions to the county. Most existing
county planning board staffs are not prepared to undertake the -
 additional powers-that this bill contemplates. The legislation would
require projects with "regional significance” to conform. to
- county master plan provisions relating to transpcrtation as well as
water supply, sewage, wetlands, recreation and conservation. Towns
would be stripped of their power to grant site plan approval unless a
county planning board permits it. Counties would also be empowered to
force municipalities to change their local master plan to conform
with the land use element of the ~county plan. :

Why,sis a proposal supposedly addressing transportation issues, such
. sweeping shifts of authority? 1Is this the cptimum scheme; is it ome
that-all other agencies will embrace? '

Section 7 of the bill, expands the concept of review and approval on
the county level. The county review provision in this legislation
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merely adds a new element of uncertalnty, new sources of delay ‘and
increased costs without in any way relieving developers from what 1s
already a lengthy and expensive process for permit and approval.  The-
~existing approval process in many areas of New Jersey often extends to -
two or more -years. The delays and uncertanties it involves add to the
costs of available places to live and work in this state. . These .costs
‘are an invisible tax imposed on our citizens and no where in Transplan"_

- can you find benefits that would Justlfy its costs.

Sectlon 29 of this leglslation requires the county plannlng boards .
annually to prepare a capital improvement program consistent with’ the
master plan. The program must inventory 211 proposed and recomnended-
publlc improvement within the county, regardless of governmental
jurisdiction. The initial five year plan must be consistent with and
incorporate any transportation improvement programs which the county .
submits to the DOT. The five year plan must include all projects to be
undertaken during that period and the fundlng sources, including
-private funding. This capital improvement plan, which is not mandated
to be actually undertaken or constructed, can be used as a
justification for prohlbltlng projects that will respond to market
demands end social needs w1thout regard to the 1mp11cat10ns of such
 decisions.

Moreover, the program can be used as a mechanism whereby the county can
justify substantial amounts of funding from developers in order to pay.
for improvements. Ironically, the fees taken from developers that are
_not used for the construction of transportation improvcments, can be
veed fax the proment of dett I-curred under "any’debt nstrument whicu
the county may pe authorizea by law to issue.'" Such p-ovision hardly
reassure developers that assessments will be reasonable or that
contributions once made will produce 1mprovenents.

(2) New Jersev Transportatloﬂ DevelonmeﬂL District Act of 1986
'§~2628,A-3290. ’ :

" This blll would allow counties, 1nc1v1duallv or in groups, to establlsh
transportatlon developrment districts (TDD). Upon establishment of -
TDD's, the county may adopt a district transpertation improvement.

plan. This plan is to be incorporated into the county improvements
program. . Upon the adoption of a transportation improvement plan, the
countv is then authorized to provide for the assessment in collection
of developnent fees. ‘ :

We agree that builders should pay this fair share of the costs
associated with needed capital improvements when such improvements are
d1rectly related to the 1mpacts of development, we recognize our
responsibility to pay our way. This is set forth in the Municipal
Land Use Law (Chapter C.40:55D-42) which stipulates that a builder is
required to pay his pro rate share of the cost of providing reasonable
and necessary street improvements and water, sewerage and drainage
facilities, and easements .therefore, located outside the propertv
limits of the subdivision in order as a condition for approval of the
subdivision for a site plan. -The current 1aw 1is equitable
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“Without spending time on its details, I call your attention to Section
-3D's definition of a "development assessment 1liability date". Can we
take seriously a proposal that would impose fees retroactively? Can.
any of. us honestly -answer how this is to be assessed and collected.
Can anyone believe :that the concept will stand judicial scrutiny?: ‘And
since this concept of .fees is at the heart of Transplan, how. can the
rest of the package be given credlbl]ity when it stands on. such
obJectlonable premises? :

This legislation will create a mechanism that will permit an
overzealous, and. inexperienced bureaucracy and those opposed to
development to iaject into legitimate land development activities the
kind of pressures, uncertainties and costs that can do serious damage_
to economic development in New. Jersey.

The implementationsof,developers fees and the assessment of fees on
existing development will result in additional cost that can only be
passed on to home buyers, tenants and corporate owners looking to
expand and relocate in New Jersev.  This will discourage the
-development in New Jersey and will result in the business communlty
nigrating to other states Wlth lower occupancy expenses..

The NJBA believes that there are alternate'approaches that can meeéet the
legitimate transportation objectives of the state and to ensure proper
and fair involvement of the private sector financially and otherwise.

We believe an equitable solution would be to continue t» dedicate the
‘special fuel taxes since these are directly related to use and more
equitetly disrribute th:o Lorlars that we must bear. It “s through L.
deaication of this tax that additional gas tax revenue -an be used to
meet the future transportation improvement projects of this state.

.(3)._State Highway Access Managemént Act, S-2627,-A3291.

" This bill is structured to permit DOT to limit or exclude entirely ;
access to state highways and to minimize the extent to which financial
compensation is payable for the denial of such access. This ‘
legislation would permit major. projects to be denied access to state
highways if alternative access can be attalned through the local road
network. :

Given ‘the critical nature of the state access code and the fact that it
must be prepared before this legislation can be implemented, we
recommend that consideration of this legislation be deferred until the
DOT has produced a draft code. This will enable the legislature, other
governmental bodies and the private sector to understand more fully
what the DOT contemplates. Then, rather then blindly deferring all -
authority to an administrative agency, the legislature could enact a
law that provides the agency with appropriate policy direction. ‘

Similar to the creation of other codes, it is important to establish an
advisory council consisting of state, county, local and private sector
representatives who would have input in dreafting the prqposed limited
access highway code. This will encourage the development of a
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reasoned balanced code -- rather than one that is rigid and
bureaucratic ' :

I wish to conclude on a positive note. While Transplan is>coﬁce?tua11y.v

_flawed, the proposal has stimulate a long-needed debate, As I noted . at>;

the outset, the NJBA has been an advocate of longer term solutions to -
the infrastructure and financing needs of the state. If we. produce the
type of plan I outlined earlier, we will be able to rally the citizens
of this state behind our efforts to prepare for the twenty-first

© century. .

,Thank‘you for this opportunity to séeék'before you today; '
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| COOD.MO§NINC.“MY ﬁAME Is. ROBERT CLARK. I AM THE CURRENT PRESIDENT dpffnz‘
VNEW JERSEY COUNTY PLANNERS ASSOCIATION 1 AMVAiso'THE'MONMoﬁTH 'COUNTY.

~ PLANNING DIRECTOR.A I AM VERY PLEASED TO HAVE THIS OPPORTUNITY TO TESTIFY
‘CdNCERNING-THE PROPOSED TRANSPLAN LEGISLATION ON BEHALF OF THE NEW Jggszyv,

'COUNTY PLANNERS ASSOCIATION.

THE COUNTY PLANNERS ASSOCIATION REPRESENTS IHE PROFESSIONAL STAFF PLANNERS
CURRENTLY EMPLOYED IN COUNTY PLANNING IN NEW JERSEY. - THE ASSOCIATION HAS"
BEEN ACTIVE IN NEW JERSEY SINCE 'THE 1960 S, AND ITS MEMBERSHIP REPRESENTS

19 OF THE 21-COUNTIES,

TBé,ASSOCIATION HAS AnopTaﬁ A POSITION PABER'REGARbING COUNTY PLANNiNC' ‘
ENABLI&G LEGISLATION wnicu'éangﬁALLf SETS,FORTﬁ OUR ASSOCIATION'S RECO&HENDA->
TIONS CONCERNING COUNTXvPLANNING AND Ifs RELATIONSHIP TO PLANNING AT THE
'STATE AND LOCAL LEVEL. fHISAPOSITION PAPER WAS'ADOPTED IN MAY 0F'i986, ‘1 

HAVE ATTACHED A COPY WITH MY PE MARLC ICR YOUR CCVSIDFRhA-Cu.

VWITHATHE,ANNOUN@EMENT OF THE NEW JERSEY TRANSPLAN LEGISLATION ?ROPOSAL-BY .
| COMMISSIONER GLUCK, -THE’couﬁTY PLAN&ERS ASSOCIATION MET WITH NJﬁOT STAFF

TO REVIEW AND DISCUSS THE THREE PROPOSED BILLS AND AT THE ASSOCIATION'S
DECEMBER 1986 MEETING, THE ASSOCIATION VOTED TO SUPPORT THE PROPOSED STATE
HIGHWAY ACCESS MANAGEMENT ACT, THE NEW JERSEY TRANSPORTATION DEVELOPMENT

DISTRICT ACT, AND THE MUNICIPAL AND COUNTY PLANNING PARTNERSHIP AMENDMENTS.

-1 WOULD LIKE TO OFFER oN BEHALF OF OUR ASSOCIATION SEVERAL RECOHHENDATIONS
WHICH THE COUNTY PLANNERS FEEL WOULD CLARIFY AND IMPROVE THE PROVISIONS

OF THE PROPOSED BILLS.

STATE HIGHWAY ACCESS MANAGEMENT ACT

' THE ASSOCIATION WOULD SUGGEST THAT THE LEGISLATION PROVIDE COUNTY PLANNING BOARDS

AND<COUNTY‘fNGINEERS“WITB*ANqOPPOR$UN11¥$LTD~HAVEAINPUTllNGESTABLISHING;THEHRULES




CE L . -

'REGULATIONS AND PROCEDURES OF THE STATEWIDE ACCESS MANAGEMENT CODE. - THE
. LEGISLATION, AS DRAFTED, DOES NOT PROVIDE FOR PUBLIC HEARINGS CONCERNING THE
CODE OR ANY FORMAL OR INFORMAL PROCEDURE FOR ASSURING INPUT FROM COUNTY

“ OFFICIALS OR FROM THE PUBLIC FOR THAT MATTER.

THE ASSOCIATION WOULD RECOMMEND THAT SECTION 3, PARAGRAPH F OF THE BILL BE
‘ICHANGED TO PROVIDE FOR- COUNTY . PARTICIPATION IN DEVELOPMENT OF SITE SPECIFIC
ACCESS.PLANS SINCE THEE‘MAY DIRECTLY IMPACT’COUNTY ROADS. " THE CURRENT_‘ »

LANGUAGE'IN THE EILL ?ROVIDES'ONLY FOR THESE PLANS TO. BE DEVELODEDTBY N.1DOT

AND IHEvMUNICI?ALITY_IN.WHICH'IHE HIGHWAY»SEGMENT IS LOCATED.

VTHE ASSOCIATION WOULD RECOMMEND THAT THE PROVISIONS OF THE BILL WHICH PERMIT
COUNTIES TO. ESTABLISH THEIR OWN HIGHWAY ACCESS MANAGEMENT CODES SHOULD ALSO
CLEARLY INDICATE THAT IT IS PERMISSIBLE FOR COUNTIES TO ESTABLISH A FEE
STRUCTURE SO THAT REVENUES COULD BE RAISED TO OFFSET THE COST FOR MAKING THE
. NECESSARY REVIEWS AND.ISSUING THE PERMITS.

TRANSPORTATION DEVELOPMENT DISTRICT ACT
THE ASSOCIATION WOULD RECOMMENu TnaT THE PROVISICNS IN THE BILL WHICH OUTLINE

THE PROCEDURES 'TO BE FOLLOWED IN ESTABLISHING A DISTRICT AND ADOPTING THE
.REQUIRED,?LAN SHOULD BE sTREAﬁnINED. - FOLLOWING Axﬁ OUR SUGGESTIONS.
| - THERE IS A PROVISION PROVIDING 90 DAYS FOR NJDOT REVIEW OF |
COUNTY RESOLUTIONS ESTABLISHING A DISTRICT. THE ASSOCIAIION
FEELS THIS COULD BE SHORTENED TO 30 DAYS. THERE 1s A_szconn
PROVISION PROVIDING NJDOT WITE 180 DAYS TO REVIEW AND APPROVE
THE COUNTY'S PLANS FOR THE DISTRICT. THE ASSOCIATION FEELS THIS
COULD EASILY BE REDUCED TO 60 DAYS. }» - |
- THE ASSOCIATION WOULD RECOMMEND MODIFYING THE LEGISLATION TO
ELIMINATE TEE NEED FOR A SPECIFIC AGREEMENT BETWEEN THE COUNTY
AND NJDOT FOR EACH PROJECT IDENTIFIED IN THE PLAN. THE ASSOCIATION

FEELS THAT SUCH AGREEMENTS SHOULD ONLY BE REQUIRED WHEN A STATE
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HIGDWAT,IsjiNVQDYEDfOR:IF $TATEI?UNDING.IS_INVOLVDD. 15 AISTATEfI
HIGHWAY IS NOT INVOLVED OR IF STATE FUNDING IS NOT BEING USED,
THE ASSOCIATION WOULD‘DECOMMEDDITHAT THE COUNTY SIMPLY NOTIFY
| NJDOT BEFORE CQMMENCEMDNT_OF THE PROJECT.
- THE ASSOCIATION FURTHER RECOMMENDS THAT FOR Tﬂoss'ﬁléraiCTs{fﬁAii'
MAY BE’ESTABLISHEDFTHAT DO NOT INVOLVEISTATD'HIGHWAYS THE PLANS
'SHOULD BE EXEMPT FROM THE CERTIFICATION PROCESS OR AT LEAST nszfQ}!'

A MORE SIMPLIFIED: REVIEW

ITHE LEGISLATION 1S DIRECTED TOWARD ESTABLISHMENTCW‘TRANSPORTATION DEVELOPMENT
DISTRICTS WITHIN THE MAJOR GROWTH CORRIDORS OR DISTRICTS OF THE STATE. HE -
ASSOCIATION RECOMMENDS THAT PROVISIONS.BE INCLUDED IN THE BILL TO PROVIDE ;
“THAT SUCH DISTRICTS COULD BE ESTABLISHED IN REDEVELOPMENT AREAS OF THE STATE

’As WELL

LASTLY, THE ASSOCIATION RECOMMENDS THAT A PROVISION.BE INCIUDED IN THE

‘LEGISLATION TO PROVIDE “SFED MONEY" TO BE USED IN DIVELOPMENT OF THE INITIAL

~ DISTRICT PLANS. BAsEp ON EXPERIENCE IN ATLANTIC-COUNTY,AIT APPEARS THAT SUCH
. 'PLANS RANGE Bsrwtsﬁ $30,000 AND $40,000 TO COMPLETE. TIF THE-COUDTIESvCOULDvBﬁ,'
FUNDED FODITHE;INITIAI'COSTIOF_PREPARING THESE PLANS, ANY NECESSARY REVISIONS
AND UfDATﬁS'COULD BE FUNDED FROM THE MONIES COLLECTED FROM DEVELOPERS .. ASSUMING
A $100,000 COST FOR EACH COUNTY, AN APPROPRIATION OF $2, 100,000 WOULD BE REQUIRED
TG PROVIDE THE "SEED MONEY".

MUNICI?AL COUNTY PLANNING PARTNERSHIP

_Tntnz ARE A NUMBER'OFFPROVISIONS'IN,THIS PROPOSED BILL WHICH THE Aséoc;ATION

FEELS WOULD GREATLY INPROVE THE EFFECTIVENESS OF COUNTY PLANNING STATEWIDE,

AND THE ASSOCIATION WOULD, THEREFORE, VERY MUCH ENCOURAGE THE LEGISLATURE TO
| MAKE THIS BILL A PRIORITY. THE PROVISIONS OF THE BILL WHICH WOULD. REQUIRE
'ALL COUNTIES TO ESTABLISH A PLANNING BOARD AND ADOPT A HASIER‘PLAN ARE VERY

- POSITIVE ASPECTS OF THIS BILL. INTADDITION,~THE,LDCISLATION;CLEARLY,ESTAELISHES:'

_>3- |
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- THE ROLE'A&D'THE ﬁESPONéIBiLiTYvOF'THE CDUﬁTYtkEGARDINCvREGIONALAiN?ﬁASTRUCTU§E ;i
PLANNING. ~THIS, IN THE OPINION OF THE ASSOCIATION, IS AN APPROPRIATE ROLE
FOR COUNTIES TO PLAY AND PRESERVES THE LOCAL HOME RULE TRADITION WHEREBY
| MUNICIPALITIES ARE PERMITTED TO MAKE DECISIONS REGARDING THE SPECIFIC USE OF -

LANDS WITHIN THEIR BORDERS.

REGARDING THE MANDATORY OFFICIAL MAP REQUIREMENTS 1N sxcrxou 40: 27 5 THE

ASSOCIATION succasrs KEEPING THE OFFICIAL MAP AS PERMISSIVE AND ADDING A
-SECTION THAT WOULD MAKE IT MANDATORY THAT STATE HIGHWAY RIGHTS-OF-WAY BE

MADE A PART OF ANY DULY ADOPTED COUNTY LAND DEVELOPMENT STANDARDS.
| LIREWISE THE NEW SECTION REGARDING THE MANDATORY PREPARATION OF A CAPITAL
IMPROVEMENT PROGRAM BY COUNTY PLANNING BOARDS SHOULD BE CHANGED TO A PERMIS-
SIVE FUNCTION, HOWEVER IT SHOULD BE MANDATORY THAT COUNTY PLANNING BOARDS
REVIEW ALL CAPITAL IMPROVEMENT PROGRAMS FOR CONSISTENCY WITH DULY ADOPTED
 COUNTY MASTER PLANS. . |
IN THE SECTION OF THE LEGISLATION WHICH OUTLINES PROCEDURES TO BE FOLLOWED

IN ADOPTING-A COUNTY ﬁASTER PLAN, THERE IS A FROVISION THAT‘CERTIFIED COPIES
'OF THE PLAN SHOULD BE PROVIDED TO THE COUNTY GOVERNINGBOUY COUNTY PARK

| COMMISSION AND TO. EVERY MUNICIPALITY WITHIN THE COUNTY. THE ASSOCIATION
WOULD RECOMMEND THAT THIS BE EXPANDED TO REQUIRE NOTIFICATION'TO.INFRASTRUCTURE-
RELATED AGENCIES SUCH AS WATER COMPANIES, THE STATE DOT AND HIGHWAY COMMISSIONS
AND PUBLIC AND PRIVATE UTTLITIES COMPANIES WHICH PROVIDE SERVICES IN THE
COUNTY. .IN:ADDIIION,.ﬁOTICE T0 THE STATE PLANNING COMMISSION AND OTHER STATE
" AGENCIES SHOULD ALSO BE REQUIRED. '

IN THE PROVISION DEFINING DEVELOPMENT OF POTENTIAL REGIONAL SIGNIFICANCE, THE
 ASSOCIATION WOULD RECOMMEND CHANGING THE PHRASE "FRONTS ON A COUNTY ROAD" TO

VAFFECTS A COUNTY ROAD". |
| IN THE SECTION OF THE PROPOSED BILL WHICE OUTLINES DVELOPMENT REVIEW PROCEDURES,
THE ASSOCIATION WOULD RECOMMEND THAT A DEFINITION WOULD BE PROVIDED FOR THE

TERM CERTIFICATION. IN ADDITION, THE ASSOCIATION WOULD RECOMMEND THAT A
| -
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SEVEN DAY PERIOD BE REQUIRED FOR NOTIFICATION TO THE NJDEP NJDOT ADJOINING

'COUNTIES AND MUNICIPAL APPROVING AUTHORITIES THE CURRENT LANGUAGE REQUIRED f'
YVARYING TIME PERIODS RANGING FROM THREE DAYS FOR- NOTIFICATION TO STATE

ACENCIES FIVE DAYS FOR ADJOINING COUNTIES AND MUNICIPALITIES AND SEVEN DAYS

FOR COUNTIES TO CERTIEY WHETHER TEE DEVELOPMENT IS OF REGIONAL SIGNIFICANCE

| THE ASSOCIATION FEELS THAT THESE VARYING TIME PERIODS WILL CREATE UNNECESSARY

_DIFFICULTY'IN PROVIDING PROPER NOTIFICATION;

THE ASSOCIATION~ALSO FEELS THAT THE SECTION OF THE BILL OUTLINING THE DEVELOPMENT:

.REVIEW PROCEDURES COULD CAUSE CONFUSION BETWEEN DEVELOPERS AND MUNICIPAL

OFFICIALS CONCERNING THE COUNTY REVIEW_AND APPROVAL PROCESS. THE ASSOCIATION‘

WOULD RECOMMEND THAT THE COUNTY DEVELOPMENT REVIEW PROCESS GENERALLY BE AS

FOLLOWS:

- COUNTY PLANNING BOARD RECEIVES‘DEVELDPMENT APPLICATION.
- WITHIN SEVEN‘DAYS THE COUNTY PLANNINC BOARD MUST REVIEW THE
| APPLICATION AND DEEM IT TO BE COMPLETE FOR REVIEW AND OF
POTENTIAL REGIONAL SIGNIFICANCE OR INCOMPLETE REQUIRING ADDI-
FTIONAL INFORMATION FROM THE APPLICANT. (THE LANGUAGE IN THE
PROPOSED BILL IS CONFUSING REGARDING COUNTY CERTIFICATION OF
COMPLETENESS )
- UPON THE CERTIFICATION THAT THE PROPOSED DEVELOPMENT Iskop
‘POTENTIAL‘REGIONAL SIGNIFICANCE, THE COUNTY PLANNING BOARD
AHAS’AS DAYS TO REVIEW THE APPLICATION AND ISSUE AN ARPROVAL, DIS-
APPROVAL OR APPROVAL LISTING CONDITION FOR FINAL APPROVAL. (THE
CURRENT LANGUAGE SEEMS TO REQUIRE FINAL COUNTY ACTION WITHIN THE
45 DAYS WITH ADDITIONAL EXTENSIONS POSSIBLE.)
- UPON RECEIPT OF APPROVAL, DISAPPROVAL OR CONDITIONAL APRRQVAL, THE
' TOWNS SHOULD BE PERMITTED T BEING THEIR APPROVAL. (THE CURRENT VER-
SIONaAP?EARSJTO«REQUIREQTHEJAPPLIGANT¥T0%RECELVE&FINALwAPPROVAL%-a?~

s -
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"BEFORE A MUNICIPALITY COULD ‘BEGIN ITS REVIEW )
:-. FINAL APPROVAL BY THE MUNICIPALITY CANNOT BE GRANTED UNTIL .

_ FINAL COUNTY APPROVAL. . (THIS 1S REQUIRED IN THE PROPOSED,BILL,)

™ REFERENCE TO THESE DEVELOPMENT REVIEW PROCEDURES, THE ASSOCIATION FEELS
© THAT THE BILL LANCUAGE MUST BE CLARIFIED T0 DISTINGUISH BETWEEN "FINAL -
. APPROVALS" AND "CONDITIONAL FINAL APPROVALS'. LIKEWISE, VE FEEL IT NECESSARY: :
FOR THE BILL TO ADDRESS A PROCEDURE FOR DEVELOPMENT APPLICATIONS THAT REQUIRE

"USE VARIANCE",‘

'THE ASSOCIATION WOULD RECOMMEND THAT A PROVISION BE INCLUDED IN THE PROPOSED
_ BILL INDICATING THAT THE COUNTY APPROVALS SHOULD EXTEND FOR THE SAME TIME
PERIOD, WITH THE SAME PROVISIONS FOR EXTENSION, THAT ARE. CURRENTLY PROVIDED
TO THE MUNICIPALITIES IN THE MUNICIPAL LAND USE LAW. SPECIFICALLY, THIS

© WOULD REQUIRE THAT THE COUNTY'S APPROVAL WOULD RUN FOR A TWO YEAR PERIOD

WITH THREE, ONE YEAR EXTENSIONS POSSIBLE.

ANb FINALLY, REGARDING THE -PROVISIONS OF THE BILL WHICH PROVIDE fUNDING
" TO THE COUNTIES 10 BE‘UéED IN_MEETING THE RESPONSIBILITIES OF THE ACT,
THE ASSOCIATION WOULD RECOMMEND THAT THE FORMULA TO BE USED BE_EXPAﬁDED T0
INCLUDE CONSIDERATION OF THE Nﬁﬁgsn”OF DEVELQPMiNT APPROVALS ISSUED IN THE -

. _PREVIOUS YEAR AND OF THE POPULATION DENSITY OF THE RESPECTIVE COUNTIES.

ON BEHALF OF THE COUNTY PLANNERS ASSOCIATION, I WOULD AGAIN LIKE TO THANK
YOU FOR THE OPPORTUNITY TO COMMENT CONCERNING THESE IMPORTANT BILLS. ~THE
. COUNTY PLANNERS ASSOCIATION IS CERTAINLY WILLING TO MEET WITH LEGISLATIVE

| STAFF TO CLARIFY ANY OF THE POINTS THAT WE HAVE RAISED IN OUR TESTIMONY.
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Statémenﬁ bj'thé-néw Jersey Federation of Pla;nihg Officials
before théA | |
_A;sémbiy Committee on Go?etnment
| énd
Aésembly Comﬁitiee on IrahépOrtation, Communication'and ﬁighri;chhology”;4

February 20, 1987

My name is B. Budd Chavooshian and I am a member of the Board of Directors
- of the New Jersey Federation of Planning Officials. I.appear before you today
as a representative of the Beard to present the Ecard's general support of the

New Jersey League oF Municipalities' position on Assembly'Bill 3289.

Tne Federatipn, as you may know, is a statewide organization whose membership
includes mainly plahning board and board oif adjustment members, and is

dedicated to better vlanning in New Jersey. Next ysar i+ will prcudlv ~-lebra+a -

The Federation believes that local planning must be in concert with a larger
area-wide plan if it is to be sound, rational and effective. In that regard,

- the Federation supports the general thrust of ASSeﬁbly Bill 3289.

The Federation bé;ievesvthaﬁ the larger area should be the county, and that
the cbuntf'plan should be prepared‘thrOugh a joint effprt, a partnership,

~of the county aﬁd'the mﬁnicipalities. In thét regafd the Federation gndorseé
the genéral thrust.and philosophies‘of,the League of‘Municipalities' Growth

Management_Committee as set forth by Ms. Carclyn Bronscn.
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The Federation believes that a cross-acceptance process, including mediation

and arbitration, is an essential element of this joint effort, and in that -

respect the Federation endorses the League's proposal és,set'fo:th‘By,Ms.*jﬁf
Bronson. .
The Federation believes that-an amend:2ad 2-3289 which takes into consideration -
the general thrust of the amendments as proposed by the League-would‘advance
the art and science of planning significantly in New Jersey, .and accordingly

supports it.

In summary, the Federation believes that such an amended@ A-3289 courled with
the State Planning Cormission's cross-acceptance process will harmcnize
planning into a truly integrated ‘planning system, with all three levels of

government mw:aging growth as egual partners within state—wide_anj area-wide '

>

plans.
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TRANSPLAN Hearing Public Statement o B February 20, 1987

County-Municipal Planni_g Partnership AmendmentsiA 3289)

_ I first developed a tremendous admiration for the personal
sacrifices and the rock-and-hard-place responsibilities of part- -time -
legislators when, as a career Foreign Service Officer, 1I served as_
Country Political Officer in Chile from 1966 to i969.

‘Chile was' at a_crossroads My task was to seek to negotiate a: .u
consensus among middle-of-the-road groups who shared basic common
interests. My failure to achieve such a consensus contributed to the o

e ultimate destruction of what once was a marvelous country

‘because, at a less dramatic level I find New,Jersey at a landmark
crossroads. And in New Jersey I am a resident, not simply an observer.
New Jersey's growth is being badly managed. My preliminary draft
on Mismanaging New Jersey's Suburban Growth: Is It Too Late? provides-
some insight into the structural and operational nature of this
;mismanagement

1f observers,wished‘to apportion blame, there is sufficient blame
for us all. The operative question is what, if anything, can be done
in‘a'timely and'effective manner to manage New Jersey's growth better.

I applaud the creation of the State Planning Comm1ss10n ‘and the
Office of State Planning. My assessment, as contrasted to my wish, is
- that the Commission's practical results are likely to occur over
years, rather than months

Thus, - timely efforts to cauterize New Jersey s hemorrhaging
current growth rest pr1nc1pally with those who must craft final
TRANSPLAN bills, especially the~County-Municipal A-3289 bill.

A non-New Jerseyian, observing current discuss1ons, might
‘'summarize the process as follows:

o there are "master stroke" proposals to provide dominant
authority to currently insipid counties; '

o some mun1c1pal "home rule" champions insist on preserving
a local "sovereignty” that never has nor ever should ’
exist; and :

o a few State Annex corridor power brokers seek unbridled
power for such State fiefdoms as the New Jersey Department
of Transportation.

, From'my limited eXperience as Montgomery Township Committeeman and
Planning Board member, I shall gladly defer to you on assessing the
"pOllthS" of TRANSPLAN related issues. _

It is from my perspective as.a manager and, for. seven. years, .the -
president of Dun & Bradstreet's management consulting division, that I
wish to comment on the management aspects of the draft legislation
which is now under conSJderation S _ Managing Grosth in New Jerscy
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‘TRANSPLAN Statement o s2- o 'February 20, 1987

’ A major shortcoming, in business, is when corporate strategists
devise, then issue policy directives that bear no relationship to. the
~ company's corporate culture, existing personnel and operating = .

-, networks, and, in brief with its ability to make the giant leap from
‘"here to there".

- Some management consultants refer to this common phenomenon as the o=
"Pharaoh Syndrome" in honor of Pharaoh Ramses, who was in the habit of
- pronouncing "So let it be written; so let it be done". Whatever Ramses:
‘ordered to be written had little affect on what Moses actually
accomplished in leading the Jews out of Egypt.

The "Pharaoh Syndrome" can be descrlbed in terms of the
~ distinction between determining what to do and who will do it. In the
_business world, this is the difference between strategic planning
and actual implementation.

Not so many years ago, corporations "discovered" strategic
‘planning and established separate departments to draft imaginative
plans that promised extraordinary return on investment(ROI). That
these were seldom linked to the ongoing implementation process
- resulted in predictably dismal results.

Now such- leaders in strategic planning as General Electric have
dismantled much of their strategic planning department and pursued a
. "bottom up" approach of engaging line managers("implementators") at
the outset of ‘any long-range business planning endeavor.

Permit me to relate the "Pharaoh Syndrome" to the draft county-
municipal legislation now before you. ‘ :

Reasonable people will agree that the present "growth management"
structure in New Jersey is "broke" and needs urgent fixing. Reasonable
people can also argue persuasively that drastic problems require
drastic solutions.- :

- As a management consultant, however, I begin to guestion the
reasonableness of such drastic solutions when I look at the experience
of others. Were the problems any less urgent, when Florida, Oregon,
~and Montgomery County in Maryland sought to 1mpose and implement
effective growth management measures?

Why dld John DeGrove, the: pr1nc1pal architect of the Florida
growth management program, state that, six years into the program, the
Florida legislature "threw up"? What was the background to the growth
management-related -court cases in Florida, Oregon, and Montgomery
County? Why did the creation and implementation of effective growth
~management programs require a full decade in all of these areas?

Is it probable that‘New Jersey has a far greater "growth .
management”" resolve than had they? Is it likely that New Jersey has ‘in
place a more effective implementation machinery than did they? Or is

Managing Growth in New Jerscy
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“TRANSPLAN Statement o - February 20, 1987

'there another lesson that we might learn from the decade long growth
management transition period endured by governments in which the
Executive exhibited a firm commitment to the process°

. As a management consultant, I would need to assess the

~ capabilities, as well as the short-term prospects for significant
~enhancement, of the possible implementators of a bold growth
management program. .

" Municipalities. They have professionals and members of Iocal
volunteer government who have many battle stars from their trench
,warfare on planning and zoning matters. Their perspective, because of
the Master Plan constraints and the nature of the Mun:c;pal Land -Use
Law, is pr1nc1pally focussed w1thin mun1cipal borders

_ While some mun:c:pal;ties are.beginning to recogn:ze‘that‘What

' occurs elsewhere within their region may have profound implications on
their own future, municipalities generally lack both the mechanisms
and the practical incentives to take reglonal growth management- ’
related initiatives.

ggggt;gs. Gounties, traditionally, have played no significant
. .growth management. role. In part, this has been a function of )
- legislation, which has denied them such a role, except in peripherial
‘areas. Also, in part, counties generally have refused to step into
power vacuums in which they could have assumed conslderable de facto

o author;ty

The roles that Mercer County has assumed in reviewing and
revising local 208 wastewater plans and that Hunterdon County has
- exercised in dealing with county road impacts of proposed development
are exceptions. More common has been the passive posture of both
- county planning staffs and of County Freeholders and Plannlng Boards

- There are few people, within the latent county "growth-management"
structure, who have demonstrated both the desire and the ability to
deal effectively with nitty—gritty growth management implementation
matters. Indeed, the passive county planning environment has
~discouraged many prospective’ "movers-and shakers" from seeking a

career in county planning.- :

. Attract;ng a‘cadre of such persons would seem a many-year
- endeavor, once savvy county planning leadership were in place.

- NJDOT. NJDOT ranks as an "overachiever" within New Jersey
Government. Even by private sector standards, NJDOT deserves plaudits
for the efficiency with which it has transformed the mandate of the
New Jersey Transportation Plan and the resources of the initial
Transportatlon Trust Fund Jnto tang1ble accompllshments

Under the dynamlc and impressive leadership of Commlssioner Hazel
Gluck, NJDOT is embarked on a "second stage" that might earn plaudlts
~from Master Bu:lder Robert Moses. :

Managing Growth in New Jerscy.
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TRANSPLAN Statement . i,> w -4- t,i ' =bruary 20 1987”

The danger is that there is no equivalent counterforce to the full—
~ court NJDOT press in legislative initiatives and the accelerated road-

building process, from Draft Environmental Impact Statement to the
~actual laying of ‘concrete. :

~ The "can do and will do“ attitude of NJDOT is especially laudable."
if the overriding New Jersey "growth management" objective is to
construct and maintain an expansive network of. limited access
highways. .

. However, .many would ‘contend that the massive expansion of State

"~ highways, by .itself, would not "solve" suburban traffic problems..
Moreover, transportation is simply one of various primary elements
that affect suburban growth management considerations. Others include
relative "guality of life", an appropriate tax base, and
environmental, open space, farmland, wastewater and water quality,
housing, labor market, and urban area issues.

A valid concern is that NJDOT could(and would) dominate any
growth management structure in which the intention is that the :
legitimate interests of the designated participants be the subject of
good faith negotiations. Some persons who express such a concern
recall how DEP has translated "legislative intent" into specific
- regulations and actions that appear to have a distinctly different end
result. :

© 1 would welcome an opportunity to discuss with individualbmembers
of the Committee, or their designated legislative staff aSSistants,
the section—by section possible 1mp11cations of A-3289.

'As a management consultant, I believe‘that there are sections
‘that, perhaps inadvertently, could permit mischievous intepretation.
One such example is the proposed amendment to Section 4 of P.L. 1968,
c. 285(C.40:27-6.2) (c) which, among other things. refers to State
Planning Act "cross acceptance" and, later in the same paragraph,
states: ’ '

Where the board finds that a development does not conform

. with a plan as reguired by the ordinance or resolution, as
appropriate, the board may, to the extent permitted by law,
~reguire in lieu thereof contributions or improvements to
mitigate any regional impact resulting from the failure to
conform with the plan, and it may require additional
improvements, as necessary, to ensure that the development
will be conSistent w1th the objectives of the plan.

At least this nonlawyer wonders 1) what, if any, nexus exists
ybetween the "cross acceptance" reference and "the ordinance or
“resolution, as appropriate"; and 2) whether a primary intention of

this section is to permit further imposition of "contributions or
improvements". for nonconforming development applications.

‘Managing Grosth in New Jersey -
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'TRANSPLAN Statement e February 20, 1987

Proposedwamendments to Section 6 of P.L. 1968, c. 285(C 40 27 6 4)
introduce intriguing further ramifications: ' v ,

The county planning board shall review each application for a
development of potential regional significance and withold
certification if the development does not meet the standards .
previously adopted by the governing body in accordance with
section 4 of this act. In the event of the witholding of
certification of an application for development of potential -
regional significance, the reasons for such action shall be
set forth in writing and copies thereof shall be transmitted

- to the applicant and to the municipal approving authority.

' Since section 4 refers to the county master plan, apparently ,
the practical affect of amended Section 6(above) would be to supersedev;
" earlier references to the county master plan as a "general guide" and
render meaningless references to "taking into consideration” and
"encouraging the cooperation" of municipalities in a county master
plan process: 1n which the county ultimately can enact whatever it
pleases :

As a management cbnsultant I would conclude that‘ under A-3289:

o] the county has the opportun;ty to exercise absolute decision-
making author;ty, with no effect:ve checks and- balances from-
mun1c1pal;ties or developers;

(o] NJDOT 'in'some areas, enJoys s:mllar latitude; and

(o] wh11e the preamble of A-3289 expresses some laudable "growth
management" thoughts, the specific draft legislation establishes
no criteria(or 1ncent1ves) for counties to reject or reduce
proposed developments of "potential regzonal significance".

o Indeed, a churlish person might point out that, since counties
receive between 75-and-80% of their operational budget revenue
‘from property taxes and because proposed amendments to Section ¢
of P.L. 1968, c.285(C. 40:27-6.2) permit the levying of .
addltional "contributions and improvements" on certain

- developments, some counties, under A-3288, might prefer to
encourage rather than restrict development '

, As a management consultant(and manager), 1 would like to make
several Jmplementatlon related recommendatlons based on:

o an obJectnve to cauterize New Jersey s hemorrhaglng current
growth through tzmely and effective legislative initiatives;

oomy assessment of current and prospectlve capabllitles,of
- municipalities, counties, and NJDOT; and :

o the ubiquitous "Pharaoh Syndrome",

Managing Grosth in New Jersey
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. Perhaps the fatal flaw in municipal land-use planning is that, '
- until recently, even the more forwarding-looking municipalities failed:
to calculate the cumulative traffic impact of full build-out, This
. failure, in turn, has contributed to potential zoned densities that
would totally overwhelm existing and prospective infrastructure, most T
demonstrably in rush hour highway-carrying capacity. E

I believe that the Legislature within draft TRANSPLAN o RO
legislation, should become a principal catalyst, with NJDOT, counties,
- and municipalities, in crafting and applying a regional transportation

'capacities/constraints approach. .

The State Planning Commission, under State Planning Act Sections
4b, 5b, and i3, has ample statutory authority to part1c1pate in such
an initiative.

_ Stated simply, significant municipal development_feeds'additional
traffic into the regional State and county transportation network. At
present, this occurs at virtually no cost to either the municipalitiesj
or the counties, both of whom benefit directly from the - newly— '
generated ratables.

In fact the highway system is a massive transportation "sewer“
into which municipalities currently are permitted, with no practical
constraints, to dump additional traffic.

~ Just as there are Capacity limits and hookup charges for those who
'seek access to a sewer plant, so too should firm ground rules exist '
for municipalities that seek to utilize more than their "fair share”
of'regional roadway capacity. :

A combination of technical analys:s .and Judgment could provide an -
equitable basis to establish capacities, on principal State and county
roads in principal growth areas, then allocate "access credits" and
"hookup costs" to each affected municipality. : : .

I would be delighted to meet with the Committee's legislative
‘staff to demonstrate how such a mechanism would affect an anomaly such .
as Hillsborough Township, where 71 million square feet of zoned, but
as-yet-undeveloped, commercial space could generate’ an additional

- . 200,000 rush-hour vehicles.

1 apoiogize for the Dr. Gloom aspects of my mahagement assessment.
"I shall conclude on an upbeat note by sharing with you an op-ed
‘article on Miracle at_Trenton?.

 Keith Wheelock
Project Director
Managing Growth in New Jersey
(609) 466-3229

’ Mahagins Groxth in New Jerscy
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MISMANAGING NEW JERSEY'S SUBURBAN GROWTH: IS IT TOO LATE?
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1. Growth Patterns in Suburban New Jersey

II. How Suburban Residents Perceive "Their" Municipal;ty
- or County :

I11. Managing‘at the Municipal Level
IV, Managing Through the Master Plan
V. Managlng at the County Level
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o MISMANAGING NEW JERSEY'S SUBURBAN GRDWTH IS IT TOD LATE?

Thematic Book Outline(January 22, 1987);

. Preface Nature of study; experiences from conceptualization'
“through implementation, and how these affected the scope and .
. -thrust;. acknowledgements. ‘ ‘ . . 3

Introduction The emergence of my suburban service business

‘:i,approach why it was necessary to establish a central core for'

the fragmentation that permeates the suburban management

.. process; how the "business" of suburban government places in
focus the disparate activities of the public and private
‘'sectors(including the press and academic community); the
significance of establishing goals and objectives, then

- matching these to direct authority. responsibility, and -
accountability.

I. Growth Patterns in Suburban New Jersey

Suburban growth is not new in New Jersey. There was spotty
" suburban growth a century and two ago, as transportation or
- 'some other commercial advantage fed the development of areas
that otherwise would have remained rural :

‘The first ‘major wave of suburban growth occurred in those
.areas that were adjacent to New York City(Bergen) and to Phila-
~delphia(the greater Camden area). This occurred long after
the emergence of New Jersey's core cities.

The initial pattern was the creation of residential bedroom
communities to a metropolitan workplace. In northern New
- Jersey, the establishment of public transportation, then
the construction of major bridges, tunnels, and roadways,
-fueled the expansion of close-in residential suburbs that
primarily were dependent on the New York City job market.

The social and economic dynamics of the post-World War 11
society quickened both the pace and nature of New Jersey's
- suburban development.

This was part of the new American "dream" of
"owning a house in the suburbs. This was also

stimulated by the robust post-depression economy of the
late 40s and 50s and by the deteriorating middle-class
~ living conditions in such central cities as New York,
Newark, Trenton, Camden, Jersey City, and Elizabeth.

New Jersey was still a dominantly manufacturing economy.
Upwardly mobile white-collar employment for Jersey
residents principally remained in the major urban
centers(especially in New York City, but also in such
cities as Newark and Philadelphia) .

X
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The growth in residential development during this Post-"
World War II period occurred primarily in close-in
“suburban areas that provided easy access to white- collar
jobs. Moreover, these were the areas that tended to have.
an infrastructure of roads and sewers, together with
public transit, that could accomodate a commuting
population. - : : ) '

~ The major Federally-funded highway programs, commencing in g
the late 50s, swiftly began to open up New Jersey's suburban
interior. The first phase of the New Jersey Turnpike was
completed in 1952. More important, the Garden State Parkway,
an expanded Route 80, the massive Route 287 circumferential
highway, and other arterial road systems provided the basic
~grid for the development of New Jersey's suburban hinterlands.

This occurred during a prolonged period of national
economic expansion, which tended to mask the long-term
implications of the deterioration of major center cities and

. the white flight to suburban life and suburban schools.

It also paralleled the commencement of a profound
structural business change. Modern communications and. :
" the decentralization of business organizations permitted both
corporate headquarters and operating offices to relocate from
center cities to a suburban working and living environment.

Much of the initial suburban "urbanization" occurred in
those communities closest to the traditional metropolitan:
centers. Corporate headquarters sprouted along the Palisades,
as only the more venturesome corporations relocated to Route
10 and beyond. Prudential's decision, in 1966, to decentral-
ize its operations from Newark to the New Jersey suburbs and
elsewhere throughout the country was a hallmark of this
dispersion-from-center-cities- to- -suburbs business '
redeployment : :

What had begun many years earlier, as swift residential.
suburban growth in close-in areas, was now complemented by
significant commercial development which, in turn, accelerated

.,res1dential demand. : -

One of the initial "exurban'" pioneers was AT&T. In
~addition to two early headquarters complexes on the
outerreaches of Route 287(the 1970 3,000-employee Long Line
building in Bedminster and the 1973 3,300-employee corporate

- headquarters building in Basking Ridge), AT&T established Bell
" Lab headquarters in Berkeley Heights and satellite New ’
Jersey facilities to accomodate over 15,000 Bell employees.

X
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: ‘The pace and pattern of suburban development was,
overshadowed in the early 70s, by two national economic
- recessions. New Jersey experienced unemployment of
- .more than 10%, an unabated decline in manufacturing jobs, and'
a loss of anticipated budgetary revenue, which precipitated
- fiscal crises. ; _ o

, At a time when New Jersey s suburban heartland" was beginning
- to experience massive structural change, the State was neither
psychologically nor physically prepared to confront the '
infrastructure or. policy implicatious of this seminal
vtransformatjon. :

A small band of civil servants in the Division of State and
“"Regional Planning (of. the recently-created Department of Community

‘Affairs) found slight interest for their rudimentary "growth :
" ‘management'" blueprints. The New Jersey environmental movement
ranked among the most progressive throughout the United States.
However, the Department of Environmental Protection's start-up
- focus was apart from suburban considerations.

v The newly-consolidated Department of Transportation, forced to

absorb a steady decline in the percentage of total State funds
allocated to transportation requirements, was ill-equipped to cope
with the burgeoning suburban-orlented vehicular trafflc surge

The voters rejected four transportation bond~issueszin the
70s, before finally approving a 1979 bond issue that permitted a
- melding of State and Federal funds. During the 70s, the
construction of new highways lagged,. and maintenance and ~
reconstruction of exlsting ‘highways and bridges fell increasingly
in arrears. v :

7 It seemed-ironic that the same regional spirit that encouraged
establishment of the Hackensack Meadowlands Development Commission
in 1968, the Coastal Zone Management Act of 1972, and the
Pinelands Protection Act of 1979 could, during the same period
that voters approved the Bridge Rehabilitation and Improvement
Bond Act of 1983 and the Transportation Trust Fund of 1984,
abolish the Division of State and Regional Planning. o

Thus there was no focal point for State land use planning
when, during the early 80s, a tidal wave of office development
‘swept across New Jersey's suburbs. In earlier times, residential
development normally provided the cutting edge. Now office
buildings 'in vast quantities and dlmenSJOns were being carved into
the countryside :

- "Though. there is no accurate count, perhaps 150 million square
feet of new suburban office space(more than half the total office
space that existed in Manhattan just a few years before) was
under construction or in the Planning Board-application process.
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This fueled short term prosperity The construction trades

'~ flourished. The housing market sought to play catch up. New Jersey
unemployment, during the national recession of the early 80s,

remained at an uncharacteristically low level. .M-‘

It also highlighted how grossly unprepared suburban New Jersey

‘was for responsible growth management. Local municipalities were
overwhelmed by developer applications. Housing costs soared far.
beyond the pocketbooks of many prospective suburban residents. ‘
Citizens and public officials began to focus on the implications
of such precipitous growth on both the "quality of life" and the
~ existing and prospective infrastructure of those close-t0-400
municipalities that comprise non-urban New Jersey. : »

New Jersey, despite being the most densely populated of
American states, historically had been accustomed to vast areas of
open space. During the generation after the New Jersey - :
.Constitution of 1947, the State Government devoted much of its
attention to urban problems.It did not bother to address what, at
the time, seemed the theoretical possibility that precipitous
growth could sweep through the suburban-exurban hinterlands.

‘ When this indeed occurred the‘basicly'passive structure of
New Jersey suburban aovernment was woefully ill equipped to
respond : _

Those, who have fought tenaciously for "spirit_of home rule"
- local- government can now provide no cohesive and effective action
" plan. o > : ' ' o ‘

Those, who spoke of the more appropriate regional role that
New Jersey's 17 suburban counties might play, still are faced with-
many counties that have demonstrated scant capability in the nitty—
gritty of "growth management"

Those, who hoped that the State might provide leadership and
~cohesion in suburban "growth management", find a State Government
that is rift by jealous fiefdoms and, to date, lacks a functional
framework that might mobilize a timely response to the development
assault that is affecting much of suburban New Jersey.

~In retrospect, earlier occurrences in northern New Jersey
should have alerted policymakers in government, the Legislature,
“and throughout the private sector to the necessity for a
comprehensive ‘approach to the problems of prospective regional
suburban growth : _ .

A . One State agency, the New Jersey Department of
Transportation(DOT), did, in fact, forecast the potential
magnitude of suburban growth and, in its 1984 New Jersey
Transportation Plan, set forth a transportation program to
‘accomodate it. - : : ~ :
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| Unfor*unately, in the absence of coordinated efforts by otherf
governmeli age:.cies---at the State, county, and local level---the
swiftness of DOT's implementation, in extending I-78 and otherﬂﬁf7
- major arterial highways, has served to accelerate this pace of
growth, without broad attention given to appropriate regional
capacities and constraints.'

It is, of course. possible that New Jersey suburban ‘

. government, State, county, and local, will lay aside its "turf
battles" and form a broad coalition to address, in a timely and
effective manner, the immediate regional implications of out=of-'
control suburban municipal development. .

There is little, however, in the history of New Jersey's
structure of government on which to base such a prediction.
- Those who hope for a bold "master stroke" government initiative
"look to the State Planning Commission for timely action. This
Commission, which was seven months late in getting off the
starting blocks, must circumvent the "cross-acceptance" obstacle,
if it is to impose short-term mandates, rather than gundelines.,

Others see, in the County-Municipal Planning Partnership
Amendments of the DOT-initiated TRANSPLAN bills, a bold end run
that could provide important de facto regional planning authority
" to counties(and to .DOT). : :

Reasonable*people'would»agree‘that. atvpresent,,no_one is
responsible for suburban regional growth management in New Jersey.

- Some suburban areas are already devastated. Others, within another ‘:

53—to -5 years, may achieve a s;m*lar disbalance

It is nnclear_who might establish a.timely agenda‘for
effective implementation of a crisis-inspired tactical "growth
management” program. On the one hand, there is continued strong

: ressure for shori-*:=rm economic development_gnd job ation. X
'ﬂowever, there gs &.50 a rg ?ng suburéag resi entJoppg %gon to

the scope and thrust of development that destroys the "quality of
,life" that they had sought in their suburban communities.

I1. How Suburban Residents_Perceive ""Their" Municigality or
: County :

Where by choice.or‘circumstances, very few suburban residents
‘understand. "their" municipality, much less their county.

Some long-time residents have a perception of what their
suburban community was. Seldom, however, can they grasp the
. specific implications of their current and prospective comnunity,
'except to lament that things "aren't what they used to be".
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Newer suburban residents has scant opportunity to appreciate
the heritage of their municipality. Those who reside in townships '
_have no municipal ZIP. Identified with diverse neighborhood .
ZIPs(which may, in fact be in a different municipality).. many
newcomers tend to belong to a narrow sector or neighborhood of a-
municipality, rather than to the municipal entity. :

‘A number of newer residents are transient, either ‘as. rentors
or homeowners at the whim of business opportunities or corporate
" relocation policies. A significant portion of residents have
shallow roots in "their" municipality : :

They have their: home and tend to establish ties to the public
school, Little League, ‘and, perhaps, a church and other desired
community services. Many are perfectly content to exist as bedroom
- commuters. If a proposed development or street improvement ,
infringes on their non-involved world, they may be willing to - A
-investigate and take some momentary action, but, on balance, they
are laissez faire residents. - o '

A relatively small number of reSJdents sincerely wish to be
‘informed and, possibly, involved in local municipal affairs.
'~ Some pursue this interest in an issue-oriented manner, others
actually endeavor to partic1pate in the local municipal process

: Even for the most concerned local resident, it is extremely |
difficult to become, then remain intelligently informed.

Seldom'do municipai publications provide a comprehensive
overview of municipal happenings, much less a concise assessment
of the municipality's 1) recent heritage; 2) current situation;

and 3) major issues and real-world alternatives that shape the
'municipality S future prospects

» Even those within local volunteer government have a tough timev
grasping how the municipality functions and how it interrelates
with surrounding municipalities,‘much'less the county.

A handful of municipalities publish annual reports and annual
" calendars, which provide relevant information to those who profess
interest. It is virtually impossible, without becoming an intense
"participant, to comprehend the implications of ongoing actions by
the governing body, Planning Board, and others. :

Some municipalitiesﬁseek to schedule annual gatherings for
~volunteer participants within a suburban community. A very few
'celebrate founder's day, or some such, in order to stimulate a
v broader sense of community
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Newspaper coverage of a municipality generally is epotty and

" superficial. Major regional newspapers are professionally derelict

in their coverage(perhaps they conclude that few people are .
interested). Rotational reporters assigned to local- municipalities
seldom master the fundamentals. Apparently it is acceptable for

them to report the highlights of public meetings, and give banner“"

" headlines to those participants who provide Juicy critical
- comments. : . _

Some communities are fortunate to have local weeklﬁ"paoers.

"~ These tend to include more personal flavor, and the writer/writers'_“

'~ have an opportunity to dig behind the headlines better to
,;appreciate the community's dynamics. v

Even so, it seems unlikely that a majority of subscribers read
with regularity the articles on major municipal happenings---and
4f they did, they almost certainly would lack an adegunate
perspective within which to assess such reporting.

Dnly a municipal resident who is a "political Junkie" could

name the county Freeholders(indeed, relatively few residents could

- name the members of the municipal governing body). Those elected
- officials who have a highly personal style are most likely to be
remembered.

_ It seems unlikely‘fhat’municipalfreSidents'knowior care what
the county does. Certainly the basic regional newspaper reporting

on county activities provides slim insight. Other than building or -

expanding administrative facilities, courthouses, hospitals, and

",parking lots, acquiring park land, repairing bridges, and being -
‘involved in assorted social services, most municipal residents are

not exposed to county affairs. The solid waste imbroglio is a
- recent exception. ‘ _ . . -

There are some "fashionable" municipalities and tounties. In

northern New Jersey, Bergen County has achieved a panache. Many

Bergen residents identify with the county rather than with one of -
70 municipalities(unless they reside in a Saddle River or
Ridgewood). The same has become true in a county such as
Morris(which has 39 munzc;palities)

.Nearly tw0'mJllion rsidents live in townships, which are not
listed on everyday maps Often such residents identify with some
recognizable and fashionable nearby landmark. For example, the
"Princeton area" is far larger than the 18 square miles of the
Borough and Township of Princeton. In fact, residents. often
describe their locale differently to a local resident than to
someone who lives some distance away.

S X
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- Many residents haven't a clue as to the boundaries of their .-
municipality or their county. There is no reason for them to know
‘which municipalities are included in their county. Regional" '
newspapers (The _ Hurterdon County Democrat being a notable and
distinguished exception) cover portions of several counties. -
Within a municipality, residents often identify with a section.j“

- It is not uncommon, at public meetings, to6 hear them speak with P
emotion on something that might affect their neighborhood, then ‘be
completely ignorant of and indifferent to a similar discussion ’

'i'affecting another section of their municipality

In brief residents have no coheSive perception of "their"
municipality. Save for a very few, there is little comprehension
of what specifically occurs within a municipality and how this
"affects them as residents. Little information is synthesized most
is oral or comes from spot newspaper reporting '

Perhaps the most common personal municipal perception is )
"visceral": e. g. the taxes are too high, the services are
inadequate, and, increasingly, there is too much development
which is "spoiling my community“

Virtually no one, except for identification or panache
purposes, identifies with, much less has a clear, positive
perception of “their county

?III.~§§§§gigg at the Municipal Level

, ‘New Jersey ha53567'munic1pal governments. This amounts to one
‘for every 13,500 inhabitants. For non-urban municipalities, the
‘median population is less than 8 OOO. ’

Suburban municipalities provided basic services such as fire.
and police, real estate tax assessment and collection, public
works, health functions, and other tasks related to running an
orderly community. Several generations ago, these municipalities
were obliged to assume zoning responsibilities.

Suburbanvmunicipalities have various stages of growth. Many
have progressed beyond having a handful of volunteers dealing
informally with municipality matters. Some have become highly
sophisticated. The great majority retain many of the attributes of
a "ma-and-pa" operation, when confronting the problems of a '
complex, multimillion dollar annual service business.
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Historians refer to the "spirit of home rule"'in describing
why -‘authority and responsibility not specifically accorded to ‘the °
State or the counties remains vested at the local municipal level.

In fact, as an aftermath of the 1947 New Jerse” Constitution

- and the strengthening of centralized State authority and . -
supervision, Executive and legislative actions have sharply ﬁ
circumscribed significant traditional municipal powers.., i

Today the State places ‘sharp constraints on. the size of an
‘annual municipal budget and of a municipality's debt. .
Many municipal employees must meet State-imposed qualifying =
standards.. Their performance is then subject to State review.'

While local zoning watters remain the responsibility of the:;
individual municipality, the ground rules are firmly established
in the Municipal Land Use Law(as revised by the Legislature). On
occasion the Supreme Court(on such matters as zoning for low-and--
. moderate income housing and tax base financing for public schools)
has intervened directly in what had been cons:dered municipal
perogatives.

. The State establishes legal standards on sewage treatment,
solid waste disposal, and on environmental and health matters.
Municipal schools are subJect to State supervision and, o
increasingly, to State remedial action. Municipalities can not
~install traffic lights and stop signs, without prior State
“approval.

Municipalities remain the lowest level of elected government
in New Jersey. This is the level at which the greatest
" interaction with citizens occurs.

~Having so manybhundreds of.small, fragmentary_goyernment units
is inefficent. Only one consolidation has occurred over the past
forty years. Further consolidations seem unlikely.

The nature of municipal government has not kept pace with its
increased responsibilities. This is especially true of those
-municipal activities that affect, and are affected by, the
surrounding region and subregion.

Traditionally, in suburban municipal government the governing
" body(with or without a separately-elected mayor) assumed full
" responsibility for municipal policymaking and administration.
There have been Charter Reform initiatives to modernize this

yustructure.
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: The most useful innovation is the evolution of the Strong -
Ordinance Administrator. This permits the governing body  to. select
a professional administrator who has direct responsibility for the
day-to-day administration of a municipality s affairs. To date,
nearly half of the suburban municipalities have availed themselves
of such an administrator. . o :

The basic managementiissue, in a.municipality that-mayﬁhaVe: e
up-to-18 legal, semi-judicial, and advisory boards, committees,
and commissions, is: who is directly responsible for determining
. what should be done, then doing it? - :

The answer, in a distress1ngly large number of instances, is:
no one. The diffusion of responsibility and authority is '
-compounded by the essentially oral nature of much of. municipal
government. Moreover, the volunteers who serve local government
are part-timers, seldom with any compensation, who generally have
a full-time occupation as well as family responsibilities.

Such a system functioned reasonably well back when local
 .municipal government performed generally passive functions and
" when a handful of long -established residents dealt with these

informally ‘ .

Today's suburban municipal government, however, is a
profoundly different management environment. What is ‘required is
" managerial leadership of a complex business that operates in an
uncertain environment. Many municipal governments, with their
disparate autonomous bodies, still end up coping in a fragmentary
" manner, rather than initiating, then implementing a cohesive
'business progranm. : o

, Municipal government still attracts a surpr:s;ngly high
caliber of professional employees and volunteers. After a
relatively short time, however, relatively few retain their
initial zeal. '

Very small munic:c“’-+1es prov=tly can not afford a full-time

" administrator. Most medium-sized or large suburban municipalities
~ function inefficiently without a Strong Ordinance Administrator.
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The complexity of modern suburban government includes.

o negotiating with diverse State and county agencies, : »
o the responsibilities of managing effectively a staff of»? i
- “some dozens; Tl
" o the process of assisting the governing body and others
' “towards appropriate policy decisions; and T
(o} following through on timely implementation within a -
- consensus environment. : '

This seenms ample justification for a full- time professional
business manager. On occasion a surrogate may adequately fill this
position. When some municipalities first voted for a Strong ;
Ordinance Administrator, they chose to elevate the Municipal Clerk
to the position. What they gained in convenience seldom offet
- their failure to seek out the requisite professional management
skills. ‘ :

The role of a Strong Ordinance Administrator is much akin to
the general manager in a moderate-sized family business.
He(there is also an increasing cadre of highly competent female
Administrators) often is tacitly held responsible for matters over.
which he has no clear-cut authority

He is obliged to seek policy direction from a group that may
be relatnvely unfocussed, only casually involved in the business,

and divided by personality differences and jealousies. He may seek ..

. common cause with a group(governing body) membeér who is willing to
-'assume a leadership position. A realinement of group loyalties
could swiftly result in his unemployment.

The most successful Strong Ordinance Administrators tend to be
"pull" rather than "push" persons. Relative anonymity and guiet
~~ behind-the-scenes consensus building are helpful characteristics
~in dealing with publicly-elected governing body members.

. The challenges and opportunities for a Strong Ordinance
‘Administrator differ by the nature of a suburban municipality.
This depends, in part, on its position on the growth cycle. Mature
municipalities may have experienced the white heat of accelerated
growth. They must deal with appropriate in-fill development and
the provision of community services funded from a relatively

-~ stable tax roll. In such a community, an Administrator often has a

' seasoned staff to assist in managing a sizable ongoing operation
"and to plan and initiate incremental, though still significant,
enhancements. : : o

- By contrast, a first-time Administrator may start in a
reasonably small municipality that has experienced limited growth.
The moderate starting salary often belies the difficulty of
‘transforming an informal operation into a more structured
business. Particularly vexing is the task of persuading
members of volunteer government that. the'"old ways no longer
suffice". _
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Without doubt the most difficult working environment is that .
‘of a suburban municipality beset Ly rap‘d zrowth and ill-equipped’
to address the attendant problems. . T : R

Under any circumstances, the role of Administrator is not an
easy one. While the highest paid professional municipal _
employee(seldom more than $45,000-t0-$55,000), he enjoys' neither'
tenure nor the authority to command any of the members of - -
volunteer government. He is expected to administer a municipality
well, whatever the level of funding available. He may feel
strongly what should be done in a timely fashion, without the
ability to obtain appropriate authorization. '

In addition to supervising professional employees and working
with an ever-changing complement of volunteers, he is dependent on
- outside professionals(whether selected by him or others), who deal
with some of the more volatile aspects of municipal government
The Municipal Attorney, Municipal Planner, Municipal Engineer, and
occasional consultants form part of the municipal professional
cadre, but can act independently of the Administrator

In the private sector, the position of Administrator might be
equated to a professional manager who is experienced in managing
complex operations within an environment of uncertainty. However,
there are several sharp distinctions. The seasoned private sector
manager often earns considerably more than his public sector
counterpart. He also enjoys a range of career opportunities more
expansive than a munzc:pal Administrator .

_Who, then, seeks a careervas municipal Administrator? Though
the backgrounds are diverse, a majority, at an early adult age,
‘choose a public service career. Some enter from the military or
from the private sector, and a few, once tasting volunteer
government choose to pursue the mur*c*p =1 administrative path.

The "perks" include ‘high personal status in a community, an
opportunity to command(albeit with exasperating restrictions), and
the prospect of making a significant public service contribution.

'In New Jersey, the cadre of seasoned municipal Administrators
is quite small. It is a relatively new position for many ‘
New Jersey municipalities Some simply burn out under the constant
pressures. Others are dismissed, with or without professional
cause, and have difficulty in finding a similar position. Still
others, after successful Administrator positions, tire of dealing
with an unending succession of volunteers in local government.
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There is moderate mobility between municipal Adminis-'- |

trators in New Jersey and in other states. Some gravitate to other.,v‘

" levels of government. A few make the successful transition to the
private sector, though business tends, unjustly, to undervalue '

- thedr experience. Many competent Administrators, after perheps a

§-to-7-year tour in a. community, are ready to seek a fresh
opportunity . : A e

v There are ‘both good and not- so-good-Administrators As in any -
- profession, those who are successfully multi-talented are. widely
recognized and offered recruitment enticements.

Administrators commonly are underappreciated(or simply taken
- for granted) for the multiple services that they perform. Few in
- local volunteer government take the time to fathom the human
“dimensions of their Administrator. Fewer still accept their,
- ‘responsibility to facilitate, by timely decisions, the
~Administrator's execution of his duties to the community.

The saying that problems and blame focus on the mayor and the
Administrator has considerable validity. Often the mayor, as well
as others in volunteer government, gladly pass on both problems
"~ and public criticism to the Administrator.

Virtually every sizable suburban mun:c;pality would benefit

from a Strong Ordinance Administratcr Clearly, however,»this. by

itself is no panacea.

The Administrator's relative strengths and weaknesses need to -

be appreciated as in any business organization. The governing :
body(and mayor), as well as other key members of volunteer
government, should treat the Administrator as a nonpartisan member
of the senior management team.

. " - They. should provnde him ample opportunity to express his

professional views both in public forums and in more informal _
. surroundings. Volunteers in local government should remember that,
while they are judging the Administrator's performance. he, as a
professional, also is judging theirs

Suburban municipalities are a service business. Roads must be

-vmaintained the health, welfare, and safety of municipal residents

watched over, and the legal documentation of the community kept

current. Taxes are assessed, then collected. Garbage collection is

Vf provided or supervised. Water and sewerage is made available and
-regulated.

Most municipalities now have their own police departments.

- Fire protection and first-aid squads often are still volunteer-

staffed. Parks and recreation become an increasing municipal
responsibility, as do senior citizen services and other "quality
of life" enhancements. :
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Any "wish list" of possible municipal services for its‘
residents far exceeds available resources. Discretionary "
- expenditures have been sharply limited since 1976, when the'.?
Legislature imposed a lezal "cap" on the permitted annual increase -
of a municipal budget. During budget time, there are tough trade-
~offs between funding basic services(which tend to be considerably

lower than available in urban centers) and providing someé of the
. special services that are responsive to specific resident '
,requests. . .

In. contrast to the operating budget, suburban municipalities‘4
~have far greater latitude in appropriating capital expenditures.
-Revenue-related services such as sewer are readily funded. Other
essential infrastructure expenditures, especially municipal road
reconstruction and expansion, are frequently deferred
- indefinitely. The capital budget, by law, is intended to be a
comprehensive six-year assessment of likely municipal capital
investments. In fact, it has scant practical utility. Many
"discretionary" capital allocations have an almost casual -
~history.

A suburban- mun;capality s day-to day service functions are
performed by a staff of professional employees. A typical 8,000-
resident suburban municipality may have a payroll of 80 persons
and an operating budget in the magnitude of $4 million:. This
excludes public education, which is separate from municipal
government. -has far more personnel, and an annual budget that -
exceeds that of a municipality - ' SR -

The most volatile aspect of the suburban municipal service
business is the role of volunteer government. By law, a
-municipality is extraordinarily dependent upon part-tiMe
. volunteers. Elected officials(the mayor and the governing body)
may receive a stipend of a few thousand dollars. All other
~volunteers in municipal government are unpaid.

- Today, suburban municipal government is a complex business
with increasing uncertainties and sophisticated specializations.
‘The proliferation of State and Federal regulations now complicates .
once-simple tasks. The work load of the governing body, the
. Planning Board, and perhaps 18 other autonomous and ad hoc
municipal committees and commissions has expanded tremendously
- The basic management information system of most suburban
‘municipalities has advanced little from the days of a "ma-and- pa"
type operation.
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Volunteer participation overwhelmingly occurs at public
~~meetings. In a prccess that remains principally oral, part-time
“}:volunteers find iz increasingly difficult to remain moderately

- well-informed. : _

, "MemberShip'on'Plenning’Board;”Zening”Board'of Adjustment, and
-Board of Health involves listening to many hours of "expert

ff~witness" and public testimony, with additional input from
" municipal professionals. The presumption is that the members are

familar with the technical ard policy-related antecedents and
retain full recall of past proceedings.

Governing bodies (whether committee-or council) and the

- mayor (who, under the township committee-form of government has no

greater legal authority than any of his colleagues). confront
problems of a distinct dimension. v

Collectively, they are the elected municipal representatives
empowered to establish municipal policy by ordinance, resolution,
and majority action. Among their many duties is the authorization:
of any municipal expenditure and the appointment of professional '
officials and volunteer government representatives(the mayor, in
fact makes many of the latter independently).

In a private sector service. business of similar size, senior3
- management would have a formal reporting system in whzch

o they received scheduled management reports on key segments

- of the business; :

o -important issues would be separately assessed, with
alternatives explored by a management subgroup; and ,

o policy matters would be considered within the context of
a formal strategic plan and the current operatlng and
capital budget.

‘Fewvsuburban municipalities come within a country mile of this
sort of business procedure. Only a handful of municipalities
prepare an annual report. Even fewer have a comprehensive
municipal strategic plan, a meaningful capital budget, and action-
oriented management polzcy memoranda. : .

A hallmark of mbst»suburban municipal government is the
fragmentary nature of its information flow. Some intensely-
involved volunteers develop a rather extensive informal
information network. Most are restricted primarily to what they
recall from public meetings. Volunteers seldom have a systematic
method of keeping in touch and informed, away from the
scheduled night meetings. _
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: It is not uncommon for governing body members to receive
significant information from local newspapers, especially when
“there is a weekly publication in the community. The casual = _
conversation is also an important information source, though less

so for volunteers who do not work and 1live in the municipality.

The structure of suburban municipal government is primarily
passive. There is not, built into the system, a direct and
measurable accountability of what is being done and a periodic
assessment of what should be done. Thus the process tends to be
incremental. . : S

The one legally-scheduled policy review relates to the Master
Plan(which is the legal responsibility of an autonomous Planning
‘Board). Only when there are Master Plan changes that require a new
‘or revised municipal ordinance must the governing body become
directly involved in the Master Plan review process.

Today zoning-related matters rank among the principal issuesxv
that affect municipal policies. These include: the actual
magnitude and density of commercially and residentially- -zoned

- land; the water, sewer, environmental, traffic, and "quality-of-

life" impacts of rapid build-out of these zoned areas; municipal
.obligations for providing supportive infrastructure; and the
fiscal impact, both on anticipated ratables and projected
operating and capital expenditures, of changes in the local
‘property tax base. :

In a business, such issues would receive a cohesive and
integrated assessment prior to extensive management consideration
- of strategic alternatives. Such rarely occurs in any suburban

municipality. : :

The Planning Board, from its perspective, engages in prolonged
public hearings on proposed changes in the land use and traff:c
circulation elements of the Master Plan. The Board of Health -
pursues its own policies and procedures. The Zoning Board of

"Adjustment functions independently in considering exceptions to
- established zoning. The Environmental Commission, operating in an
- advisory capacity, typically has a distinct point of view. :

'The governing body is vested with municipal oolicymaking
‘responsibilities. It is also dependent upon policies established
by other municipal bodies. Individual members of the governing

| " body, on their own initiative or in reaction to stimulus from

~ local residents, can exercise some influence over key zoning.
matters. Such action seldom is part of an integrated municipal
strategic program
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Many of the major policy decisions made in a municipality ]
occur: in reaction to some incident or situation; or as a result
of a relatively undocumented initiative by one or a few persistent.
individuals. Some are shaped by the public hearing process, in ,
which a small, cohesive group can often exert effective pressure..

In private business}~a key factor to success in anticipating"‘"'

and managing change is the openness with which existing and
prospective policies, together with their implications, can;be

" discussed.

Such frankness is severely constrained in the public
management of suburban municipalities. Nearly all municipal ,
governing body elections are partisan. Thus the political aspect
is present, even in communities where unopposed slates are ‘
.presented. o : ' ' :

Perhaps more important, however, is the public nature of
suburban government. Governing bodies, with rare legally-approved
- exceptions, can only meet in public sessions. Under the Sunshine
Law, it is illegal for a majority to meet in private and discuss
municipal business. Neither the common business . practice of :
informal management working sessions nor the traditional
-.Jegislative caucus is permitted. .

Governing body sessions typically have an agenda that includes .
a number of fairly routine, though time-consuming items. On o
occasion, a major(or minor) policy matter excites a segment of the
community. The resultant public debate before the'governing~body
can extend over weeks or months. Commonly, only one‘public
vieprint is amply represented. ' “

Seldom are such sessions constructive dialogues At times they
are personally abusive, as a group of residents may press
vigorously for their own particular interest with minimal regard
for municipal-wide considerations. During the political campaign
season, such sessions can become extremely acerbic. Often the
‘resultant decision either accedes to the pressure group's wishes
-or negotiates a compromise that may, or may not, reflect the best
interests of the entire munic1pality

Occasionally a strong leader, by dint of personality and
“ intense time commitment, will impose his will on a governing body.
This is occurring less frequently, because of the cumulative
personal burn-out involved, changing political coalitions, and the
tradition, in many townships, to rotate the mayor's position on an
annual ‘or biannual bas;s

Who are the residents who choose to serve in local volunteer
government, and why do they do it?
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There no single answer..Overwhelmingly, suburban volunteers.
often at considerable personal inconvenience, basically wish to
serve their community. To some, the sense of belonging and _
participating is important. Power and prestige attracts others.

- Also, there is a good feeling from visibly performing a civic '
- duty. A few see an opportunity for political advancement or useful'
profeSSional connections.v' : _

A surprisingly large number of residents, if asked, are if
'willing to consider at least a modest role in local volunteer

- government. A relatively low threshold is participation on some ad

hoc committee. This might require a modest or intense time
commitment over a finite period. The subject could range from
shade trees to community goal setting or strategic fiscal
planning : . .

: There ‘are also a number of low-public- profile committees and
commissions, meeting monthly or bimonthly, that suit. residents'
‘des:re to make a modestly taxing civic commitment

, Far fewer residents have both the professional,qualificatiOns ‘

and the willingness to serve a lengthy apprenticeship required for
adeguate representation on such legally-constituted bodies as the
Board of Health, the Zoning Board of Adjustment, and the Planning
-Board. In active communities, the Planning Board typically has the
most exhausting workload and deals with: issues that draw spirited
_public participation.

Selection to some of the principal municipal bodies is part of
the local political process. A few residents, whatever their
political affiliation, may serve for a decade or more. Many of
these same people flatly refuse to be considered for elected
office.

Even in communities with uncontested elections, service as an
elected member of the governing body can be a physical and mental
drain. In communities with contested elections(often about fifty.
per cent of suburban voters are listed as Independents), the’

- process of being nominated as candidate, then months of door-to-
door campaigning, is a debilitating prelude for those who are
elected to the governing body.

In recent'years, relatively few persons serving on governing
"body in an actively bipartisan community choose to run for more
- than two terms. An increasing number step down(or are defeated)
- after a single term. Some may then agree to serve their community
'in a lesser capacity ’ :
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The cumulative fatigue, for those governing body members who
are continuously involved, is unavoidable. Scheduled nights out
~may reach fifteen a month for governing body members who also sit

on the Planning Board. There are numerous other meetings, and mostf'

issues and initiatives become highly personalized and time
consuming. S .

_ Even when there is the satisfaction of significant
Aaccomplishments, effective governing body members, once they step
" down, are almost unanimously delighted that they have completed
. "their full-involvement civic service. Only rarely have such
‘persons, after a break, been persuaded to run again for municipal
.office. Conversely, some governing members, in mid-term, are now
- resigning because of business and family pressures. S :
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IV, Managing Through the Master Plan ‘

Municipalities were drafting land-use ordinances’ long before the
State established legal zoning guidelines. Formal Planning Boards were’
established under 1930 legislation :

: In 1975, the basic regulations for municipal'planning and’Zoningt
- were codified in the Municipal Land Use Law(MLUL).. The MLUL is the
land-use "bible" both for municipalities and for developers.. '

Federal assistance during the 50s impelled_numerous.suburban“j
municipalities to draft their first rudimentary Master Plan. This was
intended to provide a comprehensive, municipality-Wide land—usehplan; o

The Master Plan is required to establish the rationale and. o
-specific delineations for land-use planning and zoning throughout a
municipality. By law, all private property must be accorded either a
'commercial/industrial or residential zoning classzfication.

; The Planning Board through a public hearing process, ‘is obliged
to reexamine its Master Plan, and the accompanying development :
regulations, no less frequently than every six years. The Zoning Board
of Adjustment is empowered to grant variances to Master Plan zoning.
Under specific circumstances, the governing body may enact zoning
ordinances that conflict with the Master Plan.

Suburban Master Plans, in the late 50s and 60s, varied widely in
scope, depth, and competence. In the absence of a seasoned cadre of
~professional municipal planners, municipalities called upon university{

professors and others for assistance in preparing this document.

Fiscal considerations played a szgnificant role in determining
initial Master Plan policies. Since municipalities received only
modest State financial assistance, they were heavily dependent upon
the local property tz:. tc fund both municipal government and school
expenditures. Early Master Plans placed strong focus on the balance.
between commercial/industrial tax ratables and the more municipal-
‘services-dependent residential properties.

_ Successive Master_Planskreflected the rising sophistication of the .
municipal planning profession. These plans were still strongly '
influenced by contemporary perspectives. The nascent environmental
~movement had not yet documented environmentally-sensitive concerns at
the municipal level. Traffic generation was not, then, a primary
consideration. The tax ratables balance remained a major municipal
officials' preoccupation. The planning focus was within a
municipality s borders. '
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‘Scme clever municipalities, perhaps anticipating the possible : -
impact of major build-out, zoned the great bulk of their e
:commercial/industrial ratables close to their borders.

Many municipalities directed considerable attention to. detailed
internal traffic circulation plans. These were drafted without the
benefit of technical assessments by traffic consultants. Do S
Since there was no direct linkage between planning and implementation,. '
- virtually all of the projected new and expanded roads remained . o
unconstructed fifteen years later. .

. Even those Master Plans ‘that were'stateeof—the-art in the mid-70s
'did not address the possible implications of a precipitous pace of .
build-out. Two successive major economic recessions provided an
unlikely basis to project the likelihood of massive short-term
development. Since a number of suburban municipalities anticipated
‘that residential development would antecede significant
commercial/industrial development, a common planning technigue was" to.
"protect”" some land areas with a commerc;al/industrial zoning
~classification. . : :

Most suburban Master Plans provided useful guidelines for the
moderate development that was occurring. Those municipalities that
actually complied with the legal reguirement to reexamine this
- document periodically approached sucl as an incremental task. At
times, this entailed imaginative fine-tuning. A fundamental rev:sion
of the underlying Master Plan prinCiples seldom occurred. :

' To many, the. basnc planning principles seemed fully appropriate.

" Moreover, dramatic rezoning of commercial/industrial to residential,

or sharp density reductions of existing zoning, courted "arbitrary and
‘capricious" law suits from deveiopers and property owners.

Membership on suburban Planning Boards was a pos;tion of
-considerable civic responsibility. A number. of highly talented people
dedicated extensive time to Planning Board activities. Those
- communities fortunate to have the continuity of several knowledgeable,
Jong—-time members managed the planning and zoning process with.

' -sensitive effectiveness.

'Important tO“these’ongoing functions were the Planning Board
Attorney, who was well-versed in land-use.law and practice, and the
Municipal Planner, often an outside consultant who served both
municipalities and private sector clients. The Municipal
Engineer(generally a consulting engineer to the municipality) was
particularly vaiuable during the Subdivision and Site Plan review

prccess.
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As the specifics of planning and zoning became’increasingly'
complex, new Planning Board members(appointed by the mayor) and

B -governing body representatives(the mayor and one other) on the:

" Planning Board found it more difficult guickly to. achieve a level of
_tunctional competence. ' , . A _ S

: A careful reading of the Master Plan had little meaning to thev‘

' neophyte Planning Board member. The nearly 300 pages of a typical Land“

- Ordinance provided scant insight to a newcomer. The cumulative .. - '
learning curve from participating in successive development
application reviews was often slow and uneven. Frequently, two or
three of the seasoned Planning Board members, together with the ]
Board's professionals, served as the principal teachers and p1anning—~
related implementators. ,

_ Several events, during the 705, served as harbingers of possible
‘structural changes to the traditional precepts of suburban municipal
planning. The 1973 Robinson v. Cahill New Jersey Supreme Court T

decision altered the traditional practice of financing publ:c,schools

overwhelmingly from local property taxes. Then, in 1975, the first

Supreme Court decision on Mount Laurel ruled that municipalities were

. obliged to zone for low-and-moderate income housing, even if thls

conflncted with theJr Master Plan.

Concurrently, the accelerated pace of suburban commercial and ,
residential development in northern New Jersey was revealing possible
glitches in the municipal Master Plan process. Cumulative development
in neighboring municipalities was creating regional infrastructure and
environmental problems that were beyond the authority and
responsibility of counties. These were not addressed in indlvidual

mun1c1pa1 Master Plans.

_ The proliferation of sewer moratoriums, the rapid destruction of
oren space, increasing rush-hour traffic choke points, and a growing
chorus of "quality of life" concerns provided a starting benchmark for'
New Jersey s land-use planning in the 80s.

In the absence of any cohesive regional or subregional assistance,
individual municipal Planning Boards were faced with coping with an
unanticipated onslaught of office and residential development. Plans
that were intended for a gentle build-out were now to be tested by
a virtual avalanche of development at least in the prancipal suburban
’ "growth corrldors" :

. The response by local Planning Boards was uneven. Some, grateful
for the prospect of major additional tax ratables and uncertain what'
legally they should do, seemed incapable of adjusting to this
structural change in planning parameters. Others edged towards some
modest fine-tuning. And still others embarked on a series of
. imaginative initiatives that ran the considerable risk of being
- overturned in the courts. -
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These forward- looking municipalities directed their attention to
three primary areas: , e

o revisions in the Master Plan," together with a continual "notchingv.
" down" of permitted densities and occasional changes in land-use
: classifications : .

B ) tightening up setback height, wetland, buffer zone. and other'.
'~ Land Ordinance regulations, while pressing for additional '
concessions during Subdivision and Site Plan review: and

-0 obliging najor developers to provide more ‘than their "fair share"
(as narrowly defined in C 40:55D-42 of the MLUL) of infra-.
structure and off-tract improvements. .

" There are no clear legal guidelines on'what magnitude of density
‘reductions or changes of land-use classifications are likely to
trigger a lawsuit that will be supported in the courts.. The process dis
a combination of poker and "Russian roulette", since a court loss
restores zoning to its prior status, rather than to a midway point
that might have been negotiated with the property owner.

vParticularly vexing is that Master Plan zoning de51gnations are
based on projected infrastructure enhancements. In the absence of
actual construction or improvement of a key county or State arterial
highway, the broad rationale for the initial zoning becomes invalid.
Some states permit "conditional" zoning to accomodate such situations;
New Jersey does not. : - :

The "administrative“vremedies, as well as a bold hand during
Subdivision and Site Plan proceedings and throughout the Planning
Board public hearing, provide substantial opportunity to enhance the
guality and to reduce the overall density of major development -
_projects. In this, an aggressive and knowledgeable Planning Board has
considerable latitude, since the developer has a shaky legal basis on
which to appeal such proceedings

The ground rules for negotiating significant developer improvement :

contributions are, at present, fuzzy. While developers'

lawyers frequently refer to the MLUL "fair share" formula, in fact
many developer agreements significantly exceed it. Some Planning ,
Boards have obtained, from developers, in addition to transportation,
sewer, and water improvements, funds for housing, fire stations,
parks, and other diverse public uses.

' These examples demonstrate how. sophisticated the "business" of an
- astute Planning Board has become in recent years. In some

municipalities, this could be described as a "war". The Planning ‘Board
marshals its forces against developers, their "expert witnesses" and,
not infrequently, specific provisions of the Municipal Land Use Law. -
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In this fight Plnnning Boa*ds, often with the use of developer
escrow funds, engage their own battery of experts. Local residents
~play an important role during public hearings. The developer'of almost
‘any major project can anticipate a process that extends over months or
-even years. v . e ‘

In recent years, traffic has become the greatest single flash .
point in Planning Board proceedings. Even with major developer=funded

-~ improvements, an increasing number of major arteries--- local, county,

and State--- are fast approaching their physical capacities. Whether
the bulk of such traffic is regionally or locally generated is
immaterial to the increasing likelihood of rush-hour gridlock.

« Few Planning Boards are knowledgeable'of the successful(and

" unsuccessful) tactics and techniques developed in other

municipalities. Thus, even those Boards that seek to be aggressive
must devote far too much time in endeavoring to "reinvent the wheel".

Even were these techniques fully syndicated, however, a basic
issue remains unresolved: no matter how prudently a municipality may
plan its own development, it's individual efforts may be destroyed by
what others within their region may be doing.:

_V.vManaging at _the County Level

New Jersey's 21 counties are, in part, a vestige from a bygone era
and, in part, a prospective resource that might be galvanized to play
a- significant role in modern New Jersey. :

: Initially patterned.after‘their English counterparts,vthe"first_
.~ four New Jersey counties were established by 1675, the last in 1857.

- Their equivocal status in New Jersey's governmental structure is.
reflected in the fact that the landmark 1947 State Constitution
neither provides that there shall be counties nor prescribes their
government or functions. ' .

JThe five mandatory county functions include courts and law
‘enforcement, education, roads and bridges, welfare, and elections.
Both the State and Federal government have found counties a convenient
conduit for providing programs and services throughout New Jersey
.County park, library, and health and soc1a1 serVJces espec;ally
_benefit from such leveraged support.

: County government is an administrative hodgepodge of autonomous,
. semi-autonomous, and county-controlled activities, operating under the
loose umbrella of a part-time governing body. Counties manage directly
only 26% of counties' employees and 40% of counties' budgets. '

cix




- Thematic Book Outline s L ‘=25- T : JahuarY'22, 1987

, The nature of Federal and State funding and regulations frustratee'
-county efforts to impose policy and operating cohesion over dozens of

.distinct activities.

The confederation of functions at the county level prevents the
establishment of a mobile cadre of county managers. Hiring and
promotions occur within the separate units, and employees are not -

interchangeable within departments. The existence of various fiefdoms,

some of whom are riot even indirectly responsible to the governing
body, stymies well-intentioned desires to rationalize government
operations at the county level.

One helpful step to provide some order to this fragmentary system
-of county government has been the establishment, in all counties,
except Hunterdon(where the County Clerk recently was appointed to the
curious position of Clerk-Administrator), of a County Administrator.

These professionals have been able to serve as an informal bridge
‘between the different operations. They provide a link between
‘operations and the governing body They often, in a low-key manner,
stimulate some rational initiatives towards a more effective county
‘operation. :

_ "Efforts to modernize the Chosen Board of Freeholders' form of }
government have, to date, been less successful. Freeholders, elected
for a three-year term, serve as a county's governing body. This is a
‘part-time position with an annual salary that rarely exceeds $20,000.

- In a majority of counties, Freeholders play "musical chairs", changing
the Freeholder Director every one, or, occasionally, two years. The
impact of 'such a tradition on county managerial contlnuity and ‘
leadership is debilitating : :

. The Optional County Charter Law has permitted counties to change
their Freeholder form of government. Six have done so, resulting din
five elected County Executives and, in Union, a County Manager.

There are considerable advantages in having a well-paid, full-time
" County Executive. As chief executive officer, he has considerable
direct responsibility and a clear opportunity to provide leadership.
He is also directly accountable to the electorate and must run, for
reelection, on his record.

jAuthority remains diVided between County Executives, who are

- responsible for a county's administration, and the Freeholders.
Freeholders constitute the elected legislative body in a County -
Executive form of government. Political controversies between County
Executives and their Freeholder boards make lively newpaper copy..
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- . At present, counties have no legal mandate to "manage growth"
within their borders. Virtually all direct authority, in these areas,
lies either with the municipalities or with such State agencies as the:
Department of Environmental Protection and the Department of -
Transportation : : : e

; COunties' opportunities for directly influencing "growth
management" are principally through their Planning Departments and

. the County Engineer. All counties have a planning function, though-
only 19 of 21 counties have an in-house planning staff. Counties are

obliged to have a county Master Plan, covering land use,

transportation, housing, and other elements. A majority of existing

- Master Plans do not pass professional muster. Some, in fact, date back

" to the early 70s. : : : : ‘

The influence of a county's Planning Department depends, in good
measure, on the caliber and leadership abilities of a relatively few
people. There are examples, in Hunterdon, Mercer, and in some counties
-in southern New Jersey and elsewhere, of imaginative and effective
‘county planning initiatives : -

More common, however, are Planning Departments that do not
establish close and fruitful working relationships with their
- constituent municipalities. Moreover, a county Planning Department, to

pursue significant initiatives, requires strong support from either ‘
,its County Executive or its Freeholders ‘

At present, the "growth management"-related functions of county
government represent, at most, 0.5% of its annual operating budget. _
Thus it would not appear to be a high priority for many Freeholders.

When Master Plan updates are initiated, outside consultants
frequently are employed to undertake the majority of this effort. The
internal planning function has remained primarily passive. This, in
turn, affects the relative attractiveness of a career county planning
position for those professionals who have a choice between private
sector planning or public sector planning at the county or municipal

level :

- A glance at the structure of New Jersey government would suggest
that counties provide a useful "regional" level between the State and
the municipalities. Proponents of regional growth management planning
support a sharply -enhanced county role.

From their past record, county performance does not inspire great
confidence, either in its willingness to confront and resolve tough
issues or in its ability to establish, in the growth management
sector, a useful and professional working relationship with
municipalities. On solid waste, the one unpalatable issue that no
county has been permitted to duck -few counties have emerged with
distinction o . ‘ '
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A reasonable gquestion is why, based on their track record, should
counties suddenly be given dominant direct authority in the growth -
management area. This ranks among the most urgent and difficult =
management and political problems in the State of New Jersey.

Have Freeholders ‘demonstrated any particular competence(or
interest) in these matters? : :

Has a majority of county Planning Departments(and Planning Boards)
earned a command posit101 from their past performance?

Who would exercise the immense power of" determining specific land
use throughout a county, and to whom would they be directly
accountable?

Historically, county political machines were power brokers

- throughout much of New Jersey. They controlled thousands of patronage
Jobs and hand-picked candidates for the Legislature and often, for

the State House. :

County political power ‘has ebbed in recent decades. There are far
fewer patronage positions available, and the candidate-selection
process has become far more diffuse. Brendon Byrne, in 1973, was the
last gubernatorial candidate wi:c was beholden to a county political
machine. ' . ‘

Since the 1947 State Constitution, the State, rather than the
. counties, have been assuming increasing: centralized power. :
- Municipalities find their authority diminishing. Counties have played
" little role in this cumulative process. Who are Freeholders and what
the county does have remained matters of modest import.

- What is being discussed ‘as "regional planning" entails;“in fact;

one of the most significant prospective shifts of political power
- in New Jersey s history.
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VvI. Managing at the State Level

The State, until the past several years, had seemed disinterested |
in either the need for or the process of cohesive suburban growth
' management. : :

~ Such an issue did not fit comfortably within the functional
structure of State government. Individual Departments, often operating-
as independent fiefdoms,,pursued their own parochial agendas.v'.“ :

V There was not a convenient mechanism, in the Governor's Office.
- The Treasury, or elsewhere, whereby operating programs and capital ,
expenditures were integrated within comprehensive State strategies and

. policies. Nor was there a strong political groundswell or unavoidable

-crisis that obliged the Executive and Legislature to expend priority
~ attention to suburban growth matters. :

It was the decaying urban areas. not the suburban hinterlands,
- that traditionally captured the headlines and, thus, the ear of

' official Trenton. Moreover, Federal funds historically flowed far more

'to urban, than to suburban areas. : '

: The non-urban sectors of New Jersey became a minor State agenda
- item in the 60s. In 1964 a "Save Open Space in New Jersey" campaign
resulted in a State-wide referendum approving a farmland tax ~
assessment program. The Department of Community Affairs(DCA), created
~in 1967 in an effort to group together State agencies concerned with
local government, provided a prospective focal poznt for the problems
v of urban and suburban municipalities.

_The institutional commitment to DCA was fleeting as, in 1976, only
legislative action blocked Governor Brendan Byrne's budget-crisis
“initiative to dissolve DCA and again parcel out its functions to other
State agencies,

_ Paul Y1v1saker, the charismatic first Commissioner of DCA,

- created the Division of State and Regional Planning. This Division's
new cadre of professionals conceptualized, then began to refine, a .
growth management land-use map for the entire State. The Division
experienced a turbulent bureaucratic existence culminating, early in
- the first Kean Administration, in its abolishment. That the Supreme
Court used the Division's preliminary State growth management map as a
" principal guideline in it's landmark 1983 Mount Laurel II decision
was a mixed epitaph.

Also,_in the 60s, environmental initiatives began to target
suburban areas. The pace quickened, following the 1970 establishment
- of the Department of Environmental Protection(DEP). Today DEP, through

its policies on.solid waste, wastewater, water quality and supply,
wetlands, air pollution, open space, and the environment, has a
~profound. affect on both suburban regions and municipalities.
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' 'The Department of Transportation(DOT), especially during the Kean
Administration, has become a principal player in the suburban scene.
"Earlier, DOT, beneficiary of Federal funds, had been responsible for .
constructing major highways that traversed suburban open spaces. .In -
the 80s, DOT, with funds from the 1984 Transportation Trust Fund and

- the blueprint of the 1984 New Jersey Transportation Plan, had7both,thei"

mandate and the resources to impact the shape and pace of suburban
growth. ' - ‘ S i L R g

. DOT and DEP were freguent adversaries:;, when the road construction
imperatives of DOT clashed with DEP's environmental objectives. On.
-occasion, the Office of the Public Advocate filed briefs supportive of
. DEP's positions. - - , '

In early 1987, Governor Kean took a political stand favoring gas

~tax-financing of a second mammoth Transportation Trust Fund. Several

- months earlier, DOT had initiated three transportation-related '

~legislative bills. One, the County-Municipal Planning Partnership

- Amendments, extended beyond strictly transportation matters into the
broad arena of regional land-use policymaking. o :

. . .The precipitous growth occurring in the suburbs, clear evidence
- that municipality-by-municipality land-use policies were inadeguate,
and an impressive coalition of regional growth management advocates
had resulted in significant legislative initiatives. The State o
Planning Act of 1986, which had to substitute "cross-acceptance" for
direct State authority to mandate regional land uses to achieve
passage, was a notable Executive commitment to State planning.

: The more controversial draft“legislation("McEnroe bill"), with
which DOT clearly was identifying, proposed immediate transfer of
~major land-use authority from municipalities to the counties.

Both the Executive and the Legislature are now deeply involved in
. the matter of cohesive suburban growth management. Governor Kean, by
naming an outstanding professional to the traditionally political spot
" of Director of the Governor's Office of Policy and Planning, has :
demonstrated a awareness of the need to monitor closely these

‘developments.

' This Office, for the first time, includes a seasoned professional
planner.:Alsd,'perhaps not by coincidence, it is_locateq across‘th§ _
" hall from the newly-created Office of State Planning which, among its

. other duties, serves the blue-ribbon State Planning Commission.

During the 1987 electoral campaign, the Executive, as well as
" members of the Legislature, will be seeking to.str§ke~a ba1a§cg
. between effective suburban growth management and winning pql;tncs.

VII. (reserved)‘
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-VIII. Managing,Suburban Traffic

Traffic is the single suburban growth issue that catalyzes New
Jersey's non-urban residents, businessmen, developers, planners, and
'local, county, and State government officials D :

'A citizen—financed newspaper ad, "Help, We Are Drowning in" :
Traffic", captures the suburban residents' plight: they watch the
relentless crush-loading of their road and highway commutation
'lifelines with accelerating anger and frustration. :

, Personnel related costs represent. nearly 70% of a large suburban
office's annual operating expenses. Clogged rush-hour roadways sharply
- increase the costs of recruiting and retaining personnel in a tight
labor market. The aggravations and lost time from commutation delays
_can reduce an employee s annual productivity by 5-to-10 %.

Neighborhood storekeepers find potential customers deterred by
traffic queues and parking problems. Shopping malls fear that the
convenience of regional shopping is being offset, in part, by the

o hassles of traveling to-and- from the malls

Developers, especially of large commercaal and residential
projects, are increasingly hard-pressed to accomodate rush-hour
-traffic generation. Even with "fair share” and voluntary traffic-
related developer contributions, the resultant palliatives do little
to increase overall roadway capacity.

Planners underscore the pitfalls of scattering moderate-density
developments throughout New Jersey's once-open spaces. This is an
inefficient utilization of scarce land resources. Comprehensive
regional planning would consolidate high-density uses in urban-
designated areas. Moreover, the present pattern of dispersing major
traffic- generating nodes sharply reduces opportunities for vanpooling
and public transit.

‘Local municipal~officials are confronting traffic warfare in the
front-line trenches. Developers, in accordance with Master Plan-based
- municipal zoning, apply for project approvals. While common sense, and
traffic impact statments, may indicate that the proposed development
‘would further exacerbate existing traffic problems, mun1c1palit1es
have limited alternatives.

- The magnitude of possible zoning and Land Ordinance changes and
demands for developer-financed improvements is constrained by
developers' legal rights, under the Municipal Land Use Law, to file
"arbitrary and capricious" court actions.

The municipal public hearing process on any major suburban
development application provides a headline-grabbing crucible for
local residents' well- -founded concerns -as: well as: for their v1sceral
frustrations.
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County'transportatioh'and~planhing professionals observe the “

A l traffic imbroglio with dismay. At present, they hav 2d
o , . ' Y have severely limi :
.- technical authority to affect the process. Even the most aggzessiv:ed’

. counties can provide only moderate relief, through tough :

developer-improvement negotiations on county roads and occasional road

enhancement and public transit initiatives.

The_cpunty'tfansportation~eiemenf of thé-couﬁfy Master“Plah
principally documents the inadequacy of the existing and prospective
road network to accomodate likely flows of traffic. »

The New Jersey Department of Transportation has responsibility for
producing, then implementing a New Jersey Transportation Plan. There
is, however, a vast difference between its responsibilities and its
‘operating and political authority. o ‘

- DOT's primary concerns are State highways, bridges, and public
transit. It must maintain thousands of miles of existing State =
highways, while also planning, then constructing.additional lane-miles
in accordance with a volative project-priority timetable. ("Lane- -
miles” is the technical term used to describe a roadway's carrying
capacity). o : ’ :

'.One of the Rube Goldberg-aspects of thisbsituafioh is that_DOT's
efforts are not integrated with similar lane-mile construction
programs at the county and municipal level. B

State highways provide principal arteries through developed and

- developing suburban areas. Transportation professionals explain that
.State highways are intended to provide the "spine" for a network of

- county and municipal ingress-and-egress feeder roads. In fact, neither
counties nor municipalities fund significant additional lane-miles. ‘
Developers' funds usually are applied to construct such local access
enhancements as intersection improvements and minimal road-widening,
rather than extending lane-miles. - ' ‘ '

New State highway construction may, in the absence of an adeguate
- internal traffic feeder infrastructure, generate more development-
induced problems than it was initially intended to alleviate. The
recent history of 1I-78 is a case in point. In "opening up" northern
Hunterdon County for ‘rapid development, it also provides the
probability of choke-level traffic congestion at interchange
‘intersections and along Hunterdon's rural road system.

" Even were unlimited funds available, the massive expansion of
State highways, by itself, would not "solve" suburban traffic
problems. Moreover, transportation is simply one of the primary »
elements that-affect suburban growth management policy considerations.

Y

i



 Thematic Book Outline . -32- January 22, 1987

There is, at present no clear consensus on what the priority ,
objectives of any possible suburban growth management program should
.be. Were the primary objective to facilitate rapid short-term R
development, the resultant pro-growth imperatives might justify a .1
»erobert Moses style infrastructure construction program

: Balanced against those groups that would benefit, over the short— .o
term, from "build, build, build" and "jobs, jobs, jobs" is a powerful
‘counterforce of interests that favor more moderate development over a -

much longer time horizon o : : .

} Suburban constituencies increasingly articulate distress at how-
- precipitous development is affecting their "quality of life". (The
Freeholders of a county in the path of such development recently
adapted unanimously an "anti—growth" resolution).

Major corporations are already establishing(or relocating) _
- facilities outside of New Jersey's principal growth corridors. Some of
‘these facilities, based on "quality of life" comparative assessments,-
are being placed out of State. o

Environmental, open space, ‘farmland, waste water and water
‘quality, housing, labor market, and urban area issues. highlight
the potentially irreversible long-term implications of Rabelaisnan
consumption of irreplacable suburban natural resources.

Even before the formal findings of the State and Local Expenditure
and Revenue Policy Commission(SLERP), more affluent suburban
communities have been reassessing the total cost benefits of
partiCipating in the "tax ratables race".

New Jersey is over a decade behind more progressive American
states in seriously considering, then pursuingAcohesive suburban -
growth management policies. - -

New Jersey does not have a decade-to catchiup, since the present
patterns of suburban build-out, if not swiftly checked, almost
certainly are immutable. : :

The obstacles, at the local, county, and State level, to timely
structural change of New Jersey's passive suburban growth management
process are formidable. The efforts of the State Planning Commission
- and others to craft an integrated urban and suburban planning -

- framework for the State of New Jersey are extremely important and long;
overdue.: ‘

While these longer-term initiatives proceed along their work-plan
stages, and receive periodic State Executive and legislative review,
perhaps "transportation" provides the best tactical opportunity
to impose effective constraints on the present suburban development
process. :
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IX. Suburban Growti Management Power Elites

" New Jersey is a small state. The southern and northern tips of New
-Jersey are less than three hours' drive from Trenton. Traditionally
there has been, in the more populous and densely-settled northern and
central portions of New Jersey, a Mason-Dixon mentality that clearly
delineates northern from southern New Jersey. :

. To the north the Star-Ledger (Newark) and The New York _Times are
priority reading. To the south, the Courier- Post(relocated “from
Camden), The Asbury Park Press, and The Philadelphia Inquirer are the
media leaders. v .

_ A prominent'mover-and—shakerfin’the public and private sector
-speaks of only 3,000 people who *count" in New Jersey. Intuitively, he
is thinking primarily of a northern and central New Jersey network of

business, government, and civic elite. ' ,

This is a distinctly New Jersey elite. It does not draw its
.primary strength from multi-generation family ties. Many of its
members are relative newcomers to the State. Nor does it have the
bondage of school ties or exclusive club memberships. Except among
Princeton graduates, collegiate comraderie is not a dominant New
Jersey pastime

~ This is a mobile power elite. Newcomers can enter because of their
position or ability. Business, academia, political personalities at
the State level and elsewhere, and eclectic representation from other
sectors of New Jersey's society. constitute this fluid elite

" On such issues as suburban growth management, this elite does not
.appear to function monolithically. Major political campaign
~contributors, including the construction trades and developers, :
initially maintained a low profile and pursued their specific buSJness
-‘agendas in Trenton's corridors. The country's largest statewide :

business association, the New Jersey Business & Industry Association,
assumed a. pass;ve posture.

: Large corporations participated in such diverse organizations as
the New Jersey Alliance for Action, The Business Round Table, The
Partnership for New Jersey, and the Program for New Jersey Affairs, at
Princeton Univers;ty s Woodrow Wilson SChool

Most of the groundwork for possible suburban growth management
initiatives occurred elsewhere. Much of this was fragmentary and
~“without focussed discipline. The New Jersey Conservation Foundation,
the New Jersey Environmental Lobby, the Regional Plan Association(New

ﬂ; Jersey Committee), the League of Women Voters, and dozens of other

local or state-wide organizations were, at least nominally, part of
this process. ‘ o
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Vital to all significant suburban develo ment is roadwa c
for its. d'-*VelOPment -induced traffic generatign. Y apacity

At present, there is no direct correlation between the cumulative
~ transportation requirements of municipal land, zoned in accordance .

with the Municipal Land Use Law, and the capacity of regional suburban
roadway systems. .

: Nor are there provisions for prospective(and past) developers,
‘much less municipalities and counties, to assure that the local road
network has sufficient carrying capacity to accomodate such traffic.

There are capacity constraints and hookup charges for regional o
sewer plants. Similar principles should be applied to those regional

o county and State highways that currently serve as unregulated

‘transportation "sewers" for unconstrained municipal development-
generated traffic flow.

Such an approach would provide a functional framework within which'
to match development-induced "demand" against the existing and
projected "supply" of regional highway capacity.

It would prov1de a basis to balance indiv1dual municipal
vtransportation "demand" against overall regional requirements

' This could provide the opportunity for municipal development v
zoning linked to the municipality's "capacity access credits" to the»
State and county regional transportation "sewer".

It could also introduce, into .the Munic:pal Land Use Law, the -
practice, already adopted in other states, of "conditional" land-use

zoning."
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The absence of organized cohesion was reflected in the failure to
incorporate disciplined academic assessments into this suburban growtha'

‘management movement.

The long established Bureau of Government Research at Rutgers was
not pressed to advance beyond its useful, though passive role. The .
County and Municipal Government Study Commission's excellent research
was generally homogenized by the political process prior to
"publication. No university provided a research focal point on New

- Jersey's seminal suburban growth management issues.

One of the relatively few effective business-research group
linkages occurred between the "Save Our State Committee" of the New

. . Jersey Alliance for Action and the State-funded County and Municipal

Government Study Commission. The resulting New Jersey's Local

- Infrastructure: An Assessment of Needs, published in 1984, was .

. excellent. The Alliance, to support renewed funding of the :
Transportation Trust Fund, commissioned a follow-up study prepared by
a Washington group, The Road Information Program.

In the early 80s,-the issue'of suburban growth management(often
discussed under the rubric "regional planning") began to acquire
broad-based legitimacy. One of the more dramatic examples of this
expanding awareness was the 1,000-volunteer Morris 2000 experience.
Though Morris 2000 has yet to make the giant step from Common Cause-
type advocacy to effective county-municipal implementation, the
continued existence of a Morris 2000 Steering Committee provides a.
visible billboard for regional perspectives.

Historians are likely to single out MSM(initially the Middlesex-
Somerset-Mercer Regional Study Council, more recently The MSM Regional
Council) as the lodestar of New Jersey's suburban growth management
movement. - : S

" MSM, founded in the late 60s, for its first decade provnded
pleasant intermingling for those Princeton area residents who enjoyed
exposure to thoughts on regional, rather than simply municipal,
matters. That it survived, during the sterile New Jersey regional
planning era of the 70s, was a considerable accomplishment

The appointment of a professional planner, Sam Hamill as MSM's
Executive Director marked a commitment to a new and expanded role for
MSM. The focus remained clearly on regional matters.

First with caution, then with a verve that troubled some among its
diverse constituency, MSM became involved in specific advocacy issues.
The combative Rubicon was crossed in a now almost forgotten fight with
the Stony Brook Regional Sewerage Authority. Still remembered is MSM's
fight to scuttle I-95 and shift deauthorized 'I-95 funds to the Route 1
Corridor. .
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~'MSM was still a hole-in-the-wall operation with an image that -
belied its modest staffing and financing. Harry Sayen provided the
political and business savvy that assured an impressive turnout at
- annual MSM dinners and expanded the informal network of Board of - ,
- Directors membership. Sam Hamill provided the constant professionalism '
that accorded credibility to the MSM regional message. : : -

~ MSM was in the right place at the right time, when development -
problems along the Route 1 Corridor attracted serious attention. When
an imaginative team within the Department of Transportation saw.
- advantages in establishing a Route 1 study group, MSM was the. obvious
umbrella organization.

This critical issue, together with significant DOT funding,
eventually catapulted MSM into the civic forefront of New Jersey ,
regional planning. As the "Princeton area" Route 1 Corridor attracted'
national attention, MSM grew in State prominence. : :

: MSM, in contrast to sO many other civic.advocacy groups, was able
to leverage and channel its activities with both focus and timely
relevance. The results of the Route One Corridor Committee received
-broad and serious attention. They also provided the impetus for The
Regional Forum, a private sector-financed consortium assessment of the
problems and opportunities in New Jersey s rapidly growing "central
corridor"

' Separate task forces attacked issues related to: transportation,
“economic development, environmental/infrastructure, land use, and

. growth management. These efforts, in turn, enhanced MSM's credibility
in the accelerating political-professional discussions on how to deal -

- . with New Jersey's suburban growth management problems.

_ MSM-provided counsel to State agencies and legislators in the
drafting and revision of landmark bills on State planning, county-
municipal relationships, and transportation. MSM also served as
public and informal proselytizer of the regional planning dogma.

MSM was a principal catalyst of a remarkable "growth management"
happening. On February 28, 1986, over 300 public and private movers-
and-shakers attended a day-long New Jersey Growth Management

Conference at Princeton University. The power elite sponsorship
- included The MSM Regional Council, New Jersey Business & Industry
Association, The Program for New Jersey Affairs, New Jersey Committee
of the Regional Plan Assoc1ation, and Morris 2000.

An event of similar magnitude was the New Jersey Business &
Industry Association's leadership role in establishing New Jersey
Future. This umbrella organization, dedicated to the "spirit" of the
New Jersey Growth Management Conference, is an unabashed public
supporter of the State Planning Commission.
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Bruce Coe, President of New Jersey Business & Industry Association,
and other prominent members of New Jersey Future's policy and
steering committees, were supportive participants at the COmmission ¥

initial public hearings.

Many .of New Jersey s power elite are now publicly advocating the
.concept of "growth management" in New Jersey. To date this advocacy,
‘especially within the corporate community, is marked principally by
modest financial assistance and by name identification. Few
corpcrations have become involved in the nitty-gritty of transforming
a concept into real-world implementation. Nor are possible corporate
subagendas revealed in their public postures. :

What is abundantly clear is that’"growth management“ is now
recognized as important and fashionable. Few in New Jersey's power

elite will_choose,publicly to oppose the "growth_management? movement.

X, "~ Conclusions
XI. ‘ ’ " Implications
- XII. ‘ ) - Recommendations
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Growth management muracle needed

Is a “Mn-acle at Trenton” possible in

19877

“Miracle at Philadelphxa Catherine
Drinker Bowen’s magnificent account

of the Constitutional Convention of -
1787, . provides -judicious counsel to_
- ‘leglslators and others engaged in the
-current growth management debate’

in our state.
- New Jersey’s growth is being badly
~ mismanaged. Current discussions on
. the New Jersey Department of Trans-
. portation (NJDOT}initiated County-
-Municipal . Planning Partnership
Amendments include “master stroke”
proposals to provide dominant author-
ity to currently insipid counties. Some
municipal “home rule” champions

insist on preserving a local “sovereign- -

ty” that never has existed, nor ever

should. A few seek unbndled power

for such state fiefdoms as the NJDOT.
AT TRENTON, just as at Philadel-

phia, the precipitous concentration of .

dominant power at one of the three
levels of government is politically
unviable. and, far more important,

simply won't work. The more difficult

KEITH

‘WHEELOCK

alternative is to negotiate a posxtiveﬁ,‘
consensus that facilitates a timely

imposition of capacity and qualitative

constraints on the scope and pace of -

consumption of New Jersey’s irre-

placeable land and environmental .

Tesources.

In this bicentennial year of the
Constitution, Trenton legislators
should reflect on the lessons of the

. “Miracles at Philadelphia,” as record- .

ed by Mrs. Bowen;

e “Experience most be our only

guide. Reason may mislead us.”

e “Alexander Hamilton’s plan (was)

theorencally better than that which
was adopted. But .. . the public
opinion of that day never would have

. tolerated.”

o “A republic ...
achieved without mutual sacrifice and

a summoning up of men’'s best, most’

difficult and most creative efforts.”

@ “Here was a fusion which owed its

JeXx

.could not be:

: validity not least to the dissidents”

" "@“THE GREAT STATES cried
. .':.out, -Where is the danger in . the
“coalition? They insist .
*will: hurt or injure‘the Jesser states I
jdo not, gentlémen, trust you.” 3

. they ‘never,

“He was_impulsive, undlsmplmed

altogether ‘the wild man of the conven- -
~tion:.": . by no.means foolish in all he
.said; though he could talk fatuously
. about ‘the rights of free men and free

states.” - -
“We grow more arid more skepti-

o cal as we proceed. If we do not decide
- soon;  we shall be unable to come tc
s, -any decision.” ‘

~.9-“A.matter that concerned the

',pu_bhc ‘good should be transferred
-from “local to central authority ...
" Without disrupting the convention

and destroying the Union they -could

~ do".no more. The time was not yel

come."

- Keith Wheelock is project director-

of Managing Growth in New Jersey, a
Center for Analysis of Public Issues

project funded by the Fund _fo-r Neu .

Jersey.
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STRUCTURT PLAXNING AND INCLUDES LANGUAGE TEICH TOULD PPAP ENTLY DG
LVAY VWITE THE RATI NAL RENUS REQUf“EHZKT. THESE ARE ALL ITEMS
TEAT THE CORCITTEZE FEELS ARD IMPORTANT 41D CERTAINLj'won:HY'or
FULL SUPPCRI. " _
REGARDIKG spEczyzc‘?vais*oxs OF TEE BILL, .TEE coxxlrrrﬁ RECOMENT
THEE FTOLLOVING
. IN TuE TICN 0T THT 1ICISLATION OUTLIXIKG PROCE,’PTS‘TO.'

2T TOLLOWED zxv~ﬁoyr::c A CO“x"v “AiSTEIR TLAN, THERE IS A PRO-
TICION TEAT CIRIIFIZD CCPIES OF TEHE PLAN SHOUID BE PROVIDED T0 TuE
1UNICIPA .LITY WITELN THE COUNTY. THE T4 RECOMIENDS THAT TEIS

N . . .
EZ EVPANDED TO REQUIRE KCTIFIC:TI’Y TO. INFRASTRUCTURE- RELATED
4CINCIES SUCE AS PRIVATE VATER COMPANIES VHICH PROVIDE SERVI CES
TC THE COUNTY. .IN ADDITION, NOTICE TC THL STATE PTANNINC‘AS TET
REGIONAL METROPOLITAN PLANNI NG ORGANIZATIONS, rEv JERSEY TRANSIT,



'AClex w:THiN fHE_CSAﬁAYS ﬁITHvADDITONAL EYTENSICHS POCSTBLF)

- .'UPOE RECEIPT oyiAPP ROVAL, DISAPﬁR AL OR oo DTTIOPAL
| A.PROfnu,kTHSITOVH ,SHOULD BE PERMITTED TO B-GIL THLIR APPROVAL
- (TEE Jaiznr VERSION APPEARS‘TF:\EO"IP? THE nPDLICAPT TO RE CElvg,1k»7
vFINAL ;vpaov;L BEFCRE 4 vu ICIPA_ITV cou,D'gnczn TTS REVIEW .?7'

- ?:x-g KPPRGVAL BY TEE YURICIPALITY CANNOT BE'GRAnLED UBTIL

FINAL COUNTY £PPROVZL. (THIS IS REQUIRED T3 TEE PROPOSED BILL).
TEE CT4 RECOMYENDS THAT 4 PROVISION HL'INCTUDEH IN THE PROPOSED
BILL INDICATING THAT THE COUNTY APPROVALS SHOULD EXTEND FOR THE
SA¥E TIVE PERIOD, WITH THE SAME PROVISIONS FOR EYTPNSION,“THAT

ARE CURRENTLY PROVIDEID TO THE MUNICIPALITILS IN THE MUNICIPAL

LAND USE LAW. SPECIFICALLY, TEIS FOULD REQUIRE. THAT TEE COUNTY'S

l—l

™ 1TTTUT TURTE T UT AR
CD T....;.". THREE,. Ot YEAK

N APPRO’AL WOULD RUN FOR £ TWO VELR PERI]

EXTENSIGNS,POSSIBLEJ

6. REGARDING THE PROVISIONS OF TEE BILL WHICH PROVIDE TUNDING TO

"TEE COUNTIES TO BE USED IN MEETING fHE'RESPOJSIBILITIES CF TEE

~ACT, TEEL C-n RECOﬁXEYDS'TJAT THE FORﬂULA TO BE USED IﬁCLﬁDE CONSID-

(on

"ERATION CT THE,fUHEER OF DEVEL O?H:NT APPROVALS ISSUED IN THE

PREVICUS YEAR AND OF THE POPULATICX DENSITY OF THE RESPEC?IVE 

MM T o mirTm DD T NI AT vTDTS T ‘ :
. CO_Unl IES, TEE CURREXNT L:}-\bu"\ T PR IDZS FOR A O\JO OOO

. T AR Vet meentemas TIAIITT) TT AT T ARATTN &2r AAA = : -
 APPROPRIATION. EACH COUNTY UOULD IE AT1OCATID $30,000 FROM THIS

APPROPRIATION. THE RIYAIXD R OT THE APPROPRIATION (S1,370,000)
WOULD EBE DIVIDEUvON‘THE.BnSIS OF POPULATION AND LAND AREA OF

THE COUNTIES,

THE CTA ALSO RECOHXZY“? THAT EACH COUNTY CAREFULLY RLVIEU THE

PRO“IS O S or THE NEU BILL WEICH REQUI“E COUNTY PLAVYI G BOARD TO

g




DEP.

?

ETC.).

Lo

SIGNITI AKCL THE Clﬁ»RECOﬁK:”DQ ChrLlG G TFE PHRASE "FRONTSﬂf

. COUNTY ROAD..."TO "LFFECTS 4 COUSTY ROAD. .."

. .Iﬁ'xﬁ: PROVISION DEFINING DEVILORMENT OF POTENTIAL REGICHAL

L. REGARDING THE SECTION WHICH CUTLINES TEE DEVELOPMENT REVIEN

PROCEDURES, THE CTL KE cﬁi;aos TEAT 4 DEFINITION BE PROVIbiD
TOR TEE TER! "CERTIFICATION." IHV'DD:TIC THE CTA RECO.TENDS
THAT 4 SEVER D&Y PERIOD EE REQUIRED FOR NOTIFICATION OF DEP,
DOT, ADJOINING COUNITES ANT HDSLCTDndanPROVING AUTHORTTIES,

'THE CURRENT LANGUAGE REQUIRES VARVING TIME PERIODS RANGING FROM

THREE. DA S O\ NOTIFICATIONS TO TEL STATE AGENCIES, FIVE DAYS FOR

.—LDJOIZ\'II(C C JRIE S 2XD ;_..'ZIICI'D‘."_I': ES AND SEVEN DAYS FOR THE
‘COUNTY TO CERTITY WEITHER THE DIVILOTIENT IS OF REGICHAL
SIC\IFTC‘”CE TINALLY, TEE COMTIITTEI FEIELS THAT THE SECTICH

O""'T”T\C DEVEILOPMENT

i LN Foil I8

]
|
t1

VIZU REQUIRIVENTS IS CORTUSIKG IT 1S
OCR RECO!ﬂ:VD;TIO THAT THE PROCESS: GEXIRALLY BE AS FOLLOWS

- COUNTY PLANNING BOARD RECEIVES DEVELOPMENT APPLICATI

- WITRIN SEVEN DAYS, ThrRE CCUNTY PLAX“IVC BOARD MUST REVIEN
THE APPLICATION 2D DEEM IT TO BI COIPLETEZ TOR RIVIEY AND OF

 IXTORMATION FROM THE APPLICANT. (TEE LANGUAGE IX THE PROPOSED

P S YT S

l;-

"BILL IS CONFUSING REGARDING COUNTY CE RTIFIC:

'PO-K:TIAd REGIONAL SIGNI?:';RC" CR IRCCMPLETE RL Q JIRING rUDIlLO.
I

L%
N

R - UFON THE C TIFICATION THAT TEE PROPCSED DEVELOPMENT IS

OF POTENTIAL. Rt I NAT SIGNIFICANCE, THE CCUNTY PLARNING BOARD
HAS 45 DAVS TC REVIEW THE APPLICATION AND ISSUE AN APPROVAL,

DISAPPROVAL OR APPROVAL,LISTINC.CONDITIONS REQUIRED FOR FINAL

.rj
Y]
vy

*OVAL. (THE CURRENT LAXGUA SEDMS TO REQUIRE FINAL COUNTY

AL

2TICX OF COMPLETE ‘ESU).



PREPARE:CAP TLL IMPROVEHENT'PROGRA&S, I THE OPIRION OF THE

wn

oo ,;'..7..1.?1_. -

["

ESE REQUIR E‘EHTk GO PEVOND VHAT IZIGHT RORALLY BE
CONSIDERED THE FURCTION OF THE COUNTY PLANRING BCARD, AND LhIL”
.‘THE. ﬁ.LA- | OULD 40T:REC0MMEND70PPOSIT10n TO »
OPPOSE iﬁls ECTION OF THE BILL, THE CT£ WOULD RECOMEND THAT

ELCE COUI:T\’ C/-.?J{TL L') REVIEW "‘PI T"LR AKD DISCUSS IT ‘.’.’IT’;’. o

'-]

HEIR COVERNING BOD  ‘ o
PROVISIONS s:our{ BE GIVEN ?Og \.CE\Ti?TCATI‘N‘I? \ HURICIP“LTTY- 
GRANTS £ DEV LOPER & . ZONING CHANGE OR 2 :“\_ANCF THAT XILL MAKE
A’DEVELonENT CNE GF POT ENTIAL RECIOAA,'SIC IFICANCE |
5,'iHE~STaTEVREGiO:AL PLANNING COI24ISSICN AXD 'THE DEPARTMENT |
OF C KﬁUKITV;AF?AIRS’PROVIbES RCSOURCES AND TECENICAL ASSISTANCE TC
COUYTIES AND?MtxiCi?ALITIES.’ THEY SHOULD HAVE A POLE zuitzz PROGRAMS

PROPOSED IN THIS LEGISLATIOX.

CCESS MANAGEMENT ACT (S5-2627 znd A-3291
1, TEE CT4 RECOMZEENDS THAT ASSOCIATION SUPPORT THIS
PROPOSAL. WE WOULD ALSO SUGGEST THAT THE LEGISLATION PRovIDE

THE COURTY PLANKING BO!—.RDS WITE AN OPPORTUNITY TO HA‘”’ INPUT IN.

c 0

OVISIONS SHOULD EE MADE IN THE L c*-;;::nw TQ PROVIDT “"”DIN'
EITHER THROUGE AN APPROPRIATION EBY THT LEGISLATURE OR TEROUGH
A-?ROYiSION‘PVRHITTI\C TEE € YUNTIES 7O CHARGE A FEE TO OFFSET

TEE COSTS FOR THLSE: REVIELS.

C. XEVW JERSEY TRANSFORTATION DE \"‘LO"""‘"’“ DISTRICT ACT (S-2428

1. RHG.";;\L ING THE TR_aI‘ SPQRTATION-'DE\’ELOPMENT DISTRICT ACT,



THE CTI4 AGAIN VIOULD RECOITILND SUPPORT

.TO THIS pILL.

'Vﬁlcq O”’LIHE THE PROCEDURES TO-BE‘FOLLOWED

B

DIST RICT AND ADOPT-EC THE REQUIRED PLAN, SH

2
£R

‘FOLLOWiﬁc E SUGGESTIORS: -

D
. inhnLn

-’-
_l“

£ IS A PSR ISIO? PR C’TD

T
A...-!L, 5

Vi
OF COUKTY RECOLLTTOIH LS;AULIS DISTRI
EELS TEIS COCLD EE S"“?TENED O 45 DAYS

IT 14S FELI.TF

PROVIDING FOR THE DISTRICT.

REDUCED T

G 90 DAYS FOR

.IT 1S SUGGESTED THLT THL PROVICIONS IN THE. BILL

iIHUES”A LIShING A

OULD BE STREAHLINED.

Dot REVIEQ

(el

CI. THE COIQ(I'“"EE

THERE IS ALSO A PROVISIOXN

i#T TEIS COULD 2E°

. THE LEGISLATION CORTINUALLY RIFERS TO GROVTH ARTAS AN VTP
‘CORRIDORS. IF THE FOCUS IS Ox DEVELOPING AREAS, IT WILL BE AT THE

C 'LRD:-T\

LAFINSE CF REDIVELOPING ARTAS | MORE
TEERE IS AN ODPORTUXITY IERE’TO_REDI?

:ERE INFTRASTRUCTURE IS IN PLACE... ESPECIALLY 1T AREAS. TEE
USE OF EXISTING TRANSIT SYSTEMS SHOULD BE EMPEASIZED INSTEAD OF

EXTENDING BUS ROUTES TC EX-URBAX AREAS VEERE THE COST IAY 10T
JUSTIFY THE SERVICE. THEREFORE, IT IS SUGGESTED THAT & REFERENCE
TO REDEVELOPMEXT o-'rasax AREAS B INCLUDED IX TEE LEGISLATION.
4. THE LEGISLATION SHOULD ALSO I NODIFILD TO EILLVINATE THE NEED
TOR & SPECIFIC AGRLEVENT EETWEEN TAE COUNTY AND TEF DOT FOR EACH
PROJECT IDEXTIFIED IN THE PLAN. SUCH AGREENENTS SHOULD OXLY BE
REQUIRED WHEN & STATE HIGHUAY IS INVOLVED. IF RO STATE HIGHUAY

N » .

IS INVOLVED, THEE DOT SHOULD SIMPLY RECEIVE NOTIFICATION BEFORE
4 PROJECT COMMENCES.
5. FOR THOSE DISTRICTS THAT MAY L ESTABLISHED THAT DO XOT INVOLVE

CT DEVELOPMENT IN

SPRAWL MAY RESULT.
.AREAS

OUR URBAN



ATE h-C V/VS T""

V(’

:1S SHOULD PE EYEMPT FRO' THE CERTIFICATION

PROCESS OR AT LE/-.ST F.f-."f £ MORL STMPLIFIED FEVIEW.

L'J“ST‘LY‘T?"&E CTA PEC032’51'3° £ DPo"Tcm':'n; THE BILL TO PROVIDE
SEED MONEY TO BE USED I Df‘!‘"Lop NG TH  INITIAL DISTRICT PLApS
C

CST OF PuE'DARIII

7 TEE CO';‘.ITIES cob D X FUUDED I-‘OR THE INITIAL.
, LMY KESESSARY T‘G"Iszo::s £D UPDATES CGULD BL }‘UXT‘TD
FROM THE 1ONIES COLLECTED FROM :;L:E'DEIJELOPERS-; ASSTRMING A

$100,000 'COST FOR EACE COUNTY," A% APPROPRIATION OF $2,100, 000

v, X

?OULD‘BE REQUIRED TO PROVIDE THE'“HC’SSARY CT'ED MONTY

MARTIK 4. HOFLER
ESSEY COUNTY TRANSPORIATION MANAGER

X










