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* chapter, shall have the following meamngs unless the con- =~ -

'ECONOMIC DEVELOPMENT AUTHORITY

- 19:30-34 o

SUBCHAPTER 3. AFFIRMATIVE ACTION IN
AUTHORITY-FINANCED CONSTRUCTION
PROJECTS BN

19:30-3.1 Deﬁnltlons
The following words and terms when used in this sub-

text clearly indicates otherw18e
“Constructlon contract” means: any contract, subcontract,

or agreement, whether written or- oral, for construction,
reconstruction, demolition, alteration, repair work, mainte-

funds received through Authorlty assistance.

“Contractor means any party Who enters into a oonstruc- o

tion contract with the project owner/applicant, or any party

. to whom funds will be disbursed for payment of constructlon :
‘work, including any- subcontractor of.the Contractor

“Mmorlty worker” means any worker as defined by. the

- New Jersey Department of the Treasury rule set forth in
NJ.A.C.17:27-2.1. :

“Project owner/apphcant” means the entity. whlch or indi-
vidual who has apphed for, or is the re01p1ent of, Authorlty
financial a551stance

Amended by R.1990 d. 411, efféctive August 20, 1990.
See 22 N.JR. 1537(a), 22 N.L.R. 2532(a).

- Definition for construction contract amended; mlnonty worker add-
ed. Section recodlﬁed from 6.1."

¢

19 30-3.2 Apphcatlon of affirmatlve action regulatlons v

- (a) Every contractor involved in a construction contract is
required to undertake a program- desrgned to employ minor-
ity workers and female workers in accordance with. the

“hiring goals to be established by the. Affirmative Action

Office, New Jersey Department of the Treasury (see

- NJAC. 1727—73)

(b) The pro;ect owner/apphcant shall be responsrble for
the performance of its contractors under thls subchapter

Amended by R. 1990 d:411, effectlve August 20, 1990
See: 22 N.J.R. 1537(a), 22 N.J.R. 2532(a).

References tofemale workers and ‘the requlrements of NJ AC.
' 17 27-7.3 added. ' Section recodlfled from 6.2.

19: 30—3 3 Comphance . ,
(a) A -contractor will be cons1dered in comphance w1th

this subchapter only if the contractor has made every effort

to meet the minority hiring goals and female hiring goals for

each trade or craft employed on the project. The goals are’
expressed as percentages of the total hours worked on-the .
project in each trade. The goals are published annually: by

the Department of Treasury. At a minimum, the contractor
must take the followmg steps in this effort.
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L Notlfy the Author1ty and at least two mmonty:

‘: referral organizations of the contractor’s labor needs, and

request referrals of minority workers and female workers. "
-The contractor shall leave standing requests for referrals
of minority workers and female workers with the local- .

unions, ‘the State Employment Service, New Jersey Bu-
reau of Apprenticeship and Training; and at least-two = = -

referral sources designated from time to time by the -
Authority until such trme as the contractor has met ‘its
' h1r1ng goals ’ '

-2, Give notlce -of employment opportunltles to all '

‘e mmorlty workers -and female “workers who " have been
nance work, or construction related to installation of. equrp-" -

ment, undertaken in -connection with a project, feceiving
- Authority assistance and paid for in whole or in part w1th

listed with the contractor as awartlng available. vacan01es

N 3. Employ quahf1ed minority workers and female
workers who have been listed with the .contractor as
‘candldates for available vacancies; and. :

4. Keep oomplete and accurate reoords of all requests'

for Worker referrals and hours worked

Amended by R. 1990 d.411, effective August 20, 1990 o

" See: 22 N.JR. 1537(a), 22 N.J.R. 2532(a). -

References to female workers added. Sectlon recodlfled from 6. 3

. Amended by R2000 d.297, effective July 17, 2000..

See: 32 N.J.R. 1705(a), 2602(c).

* In.(a),.deléted “The Authority wﬂl publish these goals as part of its
Affirmative Action program.” Added “The goals are pubhshed annually,
by the Department of- the Treasury ?ooT )

19 30—3 4 Momtormg by the Authorlty

(a) ‘The Authorlty will . maintain an Afﬁrmatlve Action
Program, the staff of which will review contractor perfor-
mance for compllance with this subchapter Each contrac-
tor will be required to submit to the Afflrmatlve Action
Program, on a weekly ba81s, certified payroll records identi-
fying the name, address, social security number, , Tace,. ‘hourly
wage rate, gross earnings of, and number of hours worked in
“each craft or trade by minority, female, and other workers.
‘The Affirmative’ Action Officer will make field - inspections
“of project sites, and may perform audits of records relatlng

- to constructlon act1v1t1es on the project.

(b) The pr01ect owner/apphcant and the contractor shall -
1dent1fy an offlcer or employee who- will coordlnate the =
~ Affirmative Action Program and act as 11a1son w1th the
AuthorrtysAfﬁrmatlve Actlon Offlcer ' S

(c) Each pro;ect owner/apphcant and contractor shall re-
solve any questions regarding this subchapter with the Au-
. thority’s Affirmative Action Officer prior to the execution of
s any . constructlon contracts in connectlon with a pro]ect, ,
rece1vmg Authority assistance.

(d) The Authority may prloritiz_eﬂv its. monitoring ‘of con-
struction contracts based. on available staff, cost, nature,
timing and extent of the work to be performed under the

contract, the number of Workers needed to perform the

contract, and any other relevant factors o

Amended ,by R.1990 d.411, effectlve August 20, 1990. ‘. T

¢

-Supp. 7-17-00 .
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_OTHER AGENCIES

. ’ : {
‘See: 22 N.I. R 1537(a) 22 N.J.R. 2532(a) : I‘I
Momtormg may be prrorltrzed by Authority. Section recodrfled from °
6.4. 1

Amended by R 1995 d.435, effective August 21, 1995, f

See: 27 N.J.R. 2377(a); 27 N.J.R. 3216(a). i
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19:30—3,5' Contract provisions -
- (a) Every. construction contract must require that: .
L B

. : | o

1." Ten percent of each disbursement for the construc-

tion- of the project will be retained; by the project| own-

er/applicant, agent or trustee until the Authority’s IAffir- .
mative. Action  Officer gives written notice - that the |
amount may be released o _ . ;

! ' |

2 The contractor- w1ll not d1scr1mmate agamst any .
v employee or applicant for employment because of age,
race, creed, color, national origin, ancestry, marital Istatus

sex, or relrgron : ,
- l

3. The contractor must make 'every effort to employ
. minority workers and female workers at a level consrstent
w1th the apphcable hiring goals. .- ‘.‘ -
v -
[

4, The contractor must submlt employment reports to
|

* the Authority ona weekly basis. e ‘

5. The contractor must submlt such certrflcates, to the

Authority as are requrred by the apphcatlon for frnan01a1
assrstance L ) . RIS |‘
o |

6. The addendum to constructron contract wh1ch is

prov1ded by the Authorlty with its application for: ﬁnanc1a1

~ assistance must be made a part of all constructlon con-

tracts and’ must be signed by the contractor -

|
i

7. The contractor shall ‘comply. with any rules promul-
‘gated by the New Jersey Department of Treasury pursu-
ant to P.L."1975, c.127 as -amended and supplemented

~from time to time.

Amended by R.1990 d.411, effective August 20,:1990:
See: 22 N.J.R. 1537(a), 22 N.IR. 2532(a).
Reference .to female workers and Treasury ‘rules added}’
recodified from 6.5. ) l
 Amended by R:1995 d. 435 effective August 21, 1995 ]
See 27 N.J.R: 2377(a), 27 N.J.R. 3216(a). -

Section

19 30—3.6 Fallure to comply

]

(a) 1In the event the Authority determmes that a contrac- ‘

“ tor is not in compliance with this subchapter, the Authorlty
w1ll notify the contractor, the project. owner/appllicant the
construction lender, and the agent or trustee, in writing, of
the steps the .contractor should ‘take to be constdered in
compliance. ) _ : v

(b) If the. contractor fails to comply or 0therw1se respond

“after receipt of the notice-in (a) above, the Authonty may

~take action against the contractor or pI'O]CCt owner/apphcant
mcludmg : .
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‘1. Direct the project owner/applicant, -agent or trustee
to withhold 10 percent of any- disbursements to that-

contractor of bond proceeds or constructron funds ob- |

tained with Authority assrstance

2. Instltute debarment proceedings to preclude'a con-
tractor from contracting on Authority pro;ects (see
N.J.A.C. 19: 30—2), and :

»3. Refer reported violations to the Attorney General

_' . for enforcement action under the “Law Against Discrimi-
: natron : :

Amended by R. 1990 d. 411 ‘effective August 20 1990

" See: 22 N.JR. 1537(a), 22 N.J.R. 2532(a). .

Reference to- subchapter 2 added. Sectron recodified from 6 6

19:30—3;7 Executive Director to enforce regulation

The Executive Director . may require applicants for Au-
thority assistance and re01p1ents' of Authority assistance to’
"make such additional representations to the Authorlty and .

to enter into such covenants and agreements with the )
Authority as are necessary to carry out the purposes of this

: subchapter The Executive Director shall take such steps as .
_are necessary to. ensure comphance wrth thrs subchapter

K Amended by R. 1990 d.411, effective August 20, 1990.
- See: 22'N.J.R. 1537(a), 22 N.J.R..2532(a).

Text allowing exemptions deleted at (b) Section reoodrfled from
6.7.

SUBCHAPTER 4. PAYMENT OF PREVAILING
WAGES IN AUTHORITY PROJECTS

19: 30—4 1 Deﬁmtlons

The followmg words and terms when used in this sub- '

chapter, shall have the followmg meamngs unless the con-

' text clearly 1ndrcates otherwise. -

“Construction contract” means any contract, subcontract,

-or agreement, whether written or oral, for construction,
reconstruction, demolition, alteration, repair work, mainte-

nance work, or construction related to installation of equip-= -

ment, undertaken in(connection with. a\prOJect receiving

_ Authority assistance and paid for in whole or in part w1th~ '

“funds rece1ved through Authorlty ass1stance

“Prevalhng wage rate” means the prevallmg wage rate

established by the Commissioner of the New Jersey Depart-

ment of Labor from time to time in accordance with the
prov1s1ons of N.J.S.A. 34 11—56 30 for the locality in which

the PI‘O]CCt islocated. -~ . _ “

Amended by R.1990 d.411, effectlve August 20, 1990
See: 22 N.J.R. 1537(a), 22 N.J.R. 2532(a).

Definitions of Authority and Executive Director deleted; - constric- '
“tion contract includes. installation of equipment and any -agreement,- .

whether oral or written. Section recodified from 3.1. .





