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Insured who was injured by uninsured motorist and underinsured 
motorist was entitled to recover no more than $75,000 as maximum 
limit of liability per accident; not entitled to recover maximum unin-
sured benefits and maximum underinsured benefits; overruling Coni-
glario v. Hanover Ins. Co., 233 N.J.Super. 627, 559 A.2d 875. Hesser v. 
Harleysville-Garden State Ins. Co., 287 N.J.Super. 47, 670 A.2d 123 
(A.D.1996). 

The Automobile Reparation Reform Act limits on recovery from 
tort-feasor. Roig v. Kelsey, 135 N.J. 500, 641 A.2d 248 (1994). 

No regulation prevents insurer from providing greater underinsured 
motorist coverage to insured than is provided under insured' personal 
insurance. French v. New Jersey School Bd. Ass'n Ins. Group, 149 N.J. 
478, 694 A.2d 1008 (N.J. 1997). 

Motorist could reasonably and objectively expect to be buying protec-
tion up to declared legal limits. Clegg v. New Jersey Auto. Full 
Underwriting Ass'n By and Through Cigna Ins. Co., 254 N.J.Super. 634, 
604 A.2d 179 (A.D.1992). 

There was common-law duty on part of insurance carriers or their 
agents to advise insureds concerning possible need for higher policy 
limits upon policy renewal. Wang v. Allstate Ins. Co., 125 N.J. 2, 592 
A.2d 527 (1991). 

Insured could not have jury trial in reformation action for agent's 
failure to inform insured of available underinsured motorist coverage. 
Weinisch v. Sawyer, 123 N.J. 333, 587 A.2d 615 (1991). 

Direct writing insurer was not responsible for insured's inadequate 
underinsured motorist {UIM) coverage. Andriani v. New Jersey Mfrs. 
Ins. Co., 245 N.J.Super. 252, 584 A.2d 875 {A.D.1991), certification 
denied 126 NJ. 327, 598 A.2d 886. 

Client-initiated contacts with insurance brokers can result in broker's 
duty to exercise skill and possess knowledge concerning coverages. 
Avery v. Arthur E. Armitage Agency, 242 N.J.Super. 293, 576 A.2d 907 
(A.D.1990). 

Insurer's buyer's guide and coverage selection form complied with 
regulations. Avery v. Arthur E. Armitage Agency, 242 N.J.Super. 293, 
576 A.2d 907 (A.D.1990). 

Automobile insurer that was already voluntarily offering underin-
sured motorist coverage prior to January 1, 1984 did not have adjust-
ment period until July 1, 1984. Sikking v. Nelson, 242 N.J.Super. 185, 
576 A.2d 311 (A.D.1990). 

"Notice of coverage" provisions required carrier to prove only that it 
mass mailed requisite materials. Bruce v. James P. MacLean Firm, 238 
N.J.Super. 501, 570 A.2d 49 (L.1989), affirmed 238 NJ.Super. 408, 570 
A.2d 1. 

Whether insured was contributorily negligent was question for jury. 
Weinisch v. Sawyer, 237 N.J.Super. 195, 567 A.2d 259 (A.D.1989), 
certification granted 121 NJ. 658, 583 A.2d 345, reversed 123 N.J. 333, 
587 A.2d 615. 

Buyer's guide and coverage selection form did not contain inherent 
bias or confusion on basis that Commissioner made reference to "basic 
limit" as opposed to "basic tort option." Emmer v. Merin, 233 NJ.Su-
per. 568, 559 A.2d 845 (A.D.1989), certification denied 118 N.J. 181, 
570 A.2d 950. 

Buyer's guide and coverage selection form which gave basic tort 
option, as opposed to no-threshold option, a favorite status, was 
justifiable. Emmer v. Merin, 233 N.J.Super. 568, 559 A.2d 845 (AD. 

. 1989), certification denied 118 N.J. 181, 570 A.2d 950. 

Commissioner's regulations did not have to require that coverage 
selection form inform consumers of exact dollar amount of premium 
savings arising from election. Emmer v. Merin, 233 N.J.Super. 568, 559 
A.2d 845 (A.D.1989), certification denied 118 N.J. 181, 570 A.2d 950. 

Commissioner's use of term "lawsuit threshold" in buyer's guide and 
coverage selection form, as opposed to "verbal threshold" did not lead 

,_ . / to confusion. Emmer v. Merin, 233 NJ.Super. 568, 559 A.2d 845 
(A.D.1989), certification denied 118 N.J. 181,570 A.2d 950. 
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Insurance Commissioner acted properly when he required that cover-
age selection form contain provision referring consumers to their 
automobile insurance companies in event of questions on coverage. 
Emmer v. Merin, 233 N.J.Super. 568, 559 A.2d 845 (A.D.1989), certifi-
cation denied 118 NJ. 181, 570 A.2d 950. 

Model coverage selection form, was not arbitrary, unreasonable or 
capricious, and was substantially consistent with statutory language. 
Emmer v. Merin, 233 N.J.Super. 568, 559 A.2d 845 (A.D.1989), certifi-
cation denied 118 NJ. 181, 570 A.2d 950. 

Two statutes, one requiring that coverage selection form state the 
percentage difference in premium rates or dollar savings between the 
two tort options for suing for noneconomic loss and the other requiring 
that coverage selection form identify range of premium rate credit or 
dollar savings or both; were not inconsistent. Emmer v. Merin, 233 
N.J.Super. 568, 559 A.2d 845 (A.D.1989), certification denied 118 N.J. 
181, 570 A.2d 950. 

11:3-15.7 Minimum standards for coverage selection form 

(a) The Coverage Selection Form shall be printed on at 
least two pages of paper, size eight and one-half inches by 
11 inches. A space shall be provided at the top of the front 
page for the consumer's name to be handprinted, and a 
space shall be provided at the bottom of the last page for 
the consumer's signature and date. 

(b) The insurance company may include additional lines 
for application number, policy number or other necessary 
information. 

(c) An insurance company may expand the form to solicit 
additional information, including, but not limited to, the 
names of. resident relatives eligible for PIP benefits, or 
different collision and comprehension deductibles applying 
to different vehicles covered by the same policy. 

( d) The type size shall be at least 12-point. 

( e) The Department will not provide camera-ready types-
et for the Coverage Selection Form. 

(f) The Coverage Selection Form shall include the range 
of premium rate differences as indicated by this subchapter. 
Each insurance company shall determine the numbers for 
use in these sections. When the numbers on the Coverage 
Selection Form change for any reason, including, but not 
limited to, rate changes, a new Coverage Selection Form 
with the current numbers shall be printed. 

(g) The Coverage Selection Form shall include the lan-
guage in (h) below, except that language marked 
"(NOTE)", which describes language which the insurance 
company shall insert . 

(h) The text of the Coverage Selection Form follows: 

(NOTE: Company's name may be included here.) 

(NOTE: If a company has more than two percent of the 
New Jersey private passenger automobile market, it shall 
include its name and toll-free number here.) 
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COVERAGE SELECTION FORM 
Name_· __________________ _ 

For new policies, you must choose one option for each 
item below. For changes upon renewal and mid-term policy 
changes, you must use this Form when you: 

(a) elect the "No Threshold" option; 

(b) change from the "No Threshold" option to the "Law-
suit Threshold" option; 

( c) desire collision or comprehensive deductibles other 
than $500; 

( d) desire to change to the $500 deductible for collision 
or comprehensive coverage; 

( e) desire your health insurer to be the primary insurer to 
pay for your auto accident-related medical bills; or 

(t) desire your auto insurance carrier to be the primary 
insurer for your auto accident-related medical bills. 

The following item numbers match the explanations in the 
New Jersey Auto Insurance Buyer's Guide. Read the Buy-
er's Guide for information and help in completing this form. 

1. Liability Coverage 

How much coverage do you choose for damage you may 
do to others? 

(NOTE: At least four of the most popular coverage limits 
shall be listed, including the lowest limit offered) 

(NOTE: If a complete list is not provided, state that 
other coverage limits are available.) 

2. Lawsuit Threshold (Otherwise known as the "Ver-
bal Threshold") 

Do you accept the basic limit on the right to sue if injured 
in an auto accident? 

D Yes. I want the Lawsuit Threshold. 

DEPT. OF INSURANCE 

D No. I want No Threshold. My bodily injury liability 
premium will be _% to _% higher if I select the No 
Threshold option instead of the Lawsuit Threshold, depend- "--J 
ing upon where my car is garaged, my bodily injury liability 
coverage limit, and other factors. Per vehicle, my bodily 
injury liability premium at current rates will be $_ to $_ 
higher on each ____ renewal of my policy if I select 
the No Threshold option instead of the Lawsuit Threshold. 
I understand that I can contact my insurance company or 
my insurance producer i.e., agent or broker) for specific 
details. 

(NOTE: Insurance companies writing six month policies 
should insert the word "semi-annual" in the blank space 
above. Companies writing 12 month policies should insert 
the word "annual.") 

(NOTE: Insurance companies writing single limit liability 
coverage may add a footnote to inform insureds that the 
policy declaration page will not include a specific premium 
for "bodily injury liability" coverage.) 

NOTE: Insurance companies or their producers or repre-
sentatives shall not be held liable in an action for damages 
either on account of the choice of a tort option (lawsuit 
threshold/verbal threshold or no threshold) made by an 
insured or on account of the tort option imposed by Jaw if 
no choice is made, except for damages caused as the result 
of a willful, wanton or grossly negligent act of commission 
or omission. 

3. Personal Injury Protection (PIP). Choose the kind 
of coverage yqu want. 

D Basic PIP Coverage which includes income continua-
tion, essential services, death benefits and funeral expense 
benefits as well as medical expense benefits, or 

D PIP Medical Expenses Only Coverage, for a _% to 
_% savings in the ____ premium. (NOTE: In-
clude the range of percentage savings and the base, i.e., 
basic PIP premium.); 

D Additional PIP Coverage at an extra cost. NOTE: 
This option is not available if you have selected PIP Medical 
Expenses Only Coverage. Contact your insurance company 
or insurance producer (i.e., agent or broker) for details. 
(NOTE: Company's name may be used here or a chart 
listing options may be enclosed.) 

D Additional Medical Expense Coverage. 

(NOTE: Reference to Additional Medical Expense Cov-
erage shall be deleted by those companies which do not 
offer the coverage.) 
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4. PIP Health Insurance Option. Choose if you want 
your health insurer, other than Medicare or Medicaid, to 
be your primary carrier to pay your auto accident-related 
medical benefits. Check with your employer or health 
insurer to see if you are eligible and request an answer in 
writing. To choose this option, health coverage must 
cover the named insured and members of his family 
residing in the household. 

11:3-15.7 

D Yes, I choose the PIP health insurer option. 

(NOTE: Your auto insurance company may invalidate 
this option selection and request payment of the discounted 
premium amount if it checks but cannot verify that (1) your 
health coverage is in effect, and (2) your health insurer will 
provide primary coverage for your auto accident-related 
medical expenses. 

Next Page is 3-55 3-54.1 Supp. 8-18-97 
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The name of my health insurer(s) is (are): 

1. Number: _________________ _ 

2. 
Number: 

Policy, Plan, Membership or Group 
Certificate Number ( circle one) 

Policy, Plan, Membership or Group 
Certificate Number (circle one) 

D No, I do not want the PIP health insurer option. 

5. PIP Medical Expenses Deductible. Choose only 
one: 

D $250 deductible, minimum required by law. 

D $500 deductible, for a _% to _% reduction in the 
Basic PIP premium. 

D $1,000 deductible, for a _% to _% reduction in 
the Basic PIP premium. 

· D $2,500 deductible, for a _% to _% reduction in 
the Basic PIP premium. 

6. Uninsured/Underinsured Motorists Coverage 

How much coverage do you choose for damage which 
another driver who has little or no insurance may do to your 
car, your family, your passengers or yourself? Your auto 
insurance company must offer this coverage up to the bodily 
injury and property damage liability limits you have selected. 

(NOTE: List the same options available for liability 
coverage above. Other options may also be listed.) 

NOTE: Insurance companies or their producers or repre-
sentatives shall not be held liable in an action for damages 
either on account of the choice of a given level of motor 
vehicle insurance coverage made by an insured, as long as 
those limits provide at least the minimum coverage required 
by law, or on account of the insured not choosing to 
purchase underinsured motorists coverage, collision cover-
age or comprehensive coverage, except for damages caused 
as the result of a willful, wanton or grossly negligent act of 
commission or omission. 

7. Do you choose "collision" coverage? 

No. I do not wish to be covered for collision damage. 

D Yes, with the basic $500 deductible. 
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Yes, with the deductible circled here: $1,000, $1,500 
or $2,000. This premium will be proportionately less than 
the premium with the basic $500 deductible. Details avail-
able from company or insurance producer (i.e., agent or 
broker). 

D Yes, with the deductible circled here: $100, $150, $200 
or $250. This premium will be proportionately more than 
the premium with the basic $500 deductible. Details avail-
able from company or insurance producer (i.e., agent or 
broker). 

(WARNING: YOU MAY NOT BE ABLE TO ADD 
COLLISION COVERAGE TO AN EXISTING VEHICLE 
OR TO ADD AN ADDITIONAL OR REPLACEMENT 
VEHICLE TO YOUR EXISTING POLICY WITHOUT 
FIRST HAVING THAT VEHICLE INSPECTED; CON-
TACT YOUR INSURANCE COMPANY OR INSUR-
ANCE AGENT IMME DIA TEL Y.) 

8. Do you choose "comprehensive" coverage? 
(NOTE: If appropriate, use the term "other than colli-
sion" coverage throughout this section.) 

[] No. I do not wish to be covered for comprehensive 
damage. 

D Yes, with the basic $500 deductible. 

D Yes, with the deductible circled here: $1,000, $1,500 
or $2,000. This premium will be proportionately less than 
the premium with the basic $500 deductible. Details avail-
able from company or insurance producer (i.e., agent or 
broker). 

D Yes, with the deductible circled here: $50, $100, $150, 
$200 or $250. This premium will be proportionately more 
than the premium with the basic $500 deductible. Details 
available from company or insurance producer (i.e., agent or 
broker). 

(NOTE: For both collision and comprehensive, if either 
the $200 deductible or $250 deductible is not offered, that 
option may be deleted from this form. Also, all other 
available collision and comprehensive deductibles shall be 
listed where appropriate.) 

(WARNING: YOU MAY NOT BE ABLE TO ADD 
COMPREHENSIVE COVERAGE TO AN EXISTING 
VEHICLE OR TO ADD AN ADDITIONAL OR RE-
PLACEMENT VEHICLE TO YOUR EXISTING POL-
ICY WITHOUT FIRST HAVING THAT VEHICLE 
INSPECTED; CONTACT YOUR INSURANCE COM-
PANY OR INSURANCE AGENT IMMEDIATELY.) 

I have read the Buyer's Guide outlining the coverage 
options available to me. The limits available for uninsured 
and underinsured motorists coverage have been explained to 
me. My choices are shown above. I agree that each of these 
choices will apply for all vehicles insured by my policy and 
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to each subsequent renewal, continuation, replacement or 
amendment until the insurance company or its insurance 
producer (i.e., agent or broker) with the company's binding 
authority receives my request that a change be made. 

For new policyholders, I understand that: 

(a) if I do not make a written choice for Item 2, I will 
receive the Lawsuit Threshold option; 

(b) if I carry collision or comprehensive coverage without 
making a written choice for Item 7 or Item 8, I will receive 
the $500 deductible; and 

(c) if I do not make a written choice for the PIP health 
insurer option in Item 4, my auto insurer will be the primary 
health insurer for PIP medical expense benefits. 

I understand that if this is a policy renewal and I do not 
complete choices, I will receive the same coverage as in my 
previous policy except when changes are required by a law 
becoming effective during the term of my previous policy. 

I understand that these choices take effect in the follow-
ing manner: 

(1) for new policies and mid-term policy changes, the 
choices on this Form are effective the day following the date 
of postmark or, when personal delivery is made or the 
postmark is illegible, the day following receipt of this Form 
by the insurance company or by an insurance producer (i.e., 
agent or broker) with the company's binding authority; and 

(2) for changes upon renewal, the changes to be made on 
this Form are effective on the date of the next policy 
renewal if postmarked or received by the insurance company 
or by an insurance producer (i.e., agent or broker) with the 
company's binding authority prior to the renewal date. 

ANY PERSON WHO KNOWINGLY MAKES AN AP-
PLICATION FOR MOTOR VEHICLE INSURANCE 
COVERAGE CONTAINING ANY STATEMENT THAT 
THE APPLICANT RESIDES OR IS DOMICILED IN 
THIS STATE WHEN, IN FACT, THAT APPLICANT 
RESIDES OR IS DOMICILED IN A STATE OTHER 
THAN THIS STATE, IS SUBJECT TO CRIMINAL AND 
CIVIL PENALTIES. 

Please check the appropriate box to which this form applies 
NEW POLICY Mid-Term Change Renewal Change 

SIGNATURE _______ DATE _____ _ 

(i) To assure conformity with this subchapter, each insur-
ance company shall file its Coverage Selection Form with 
the Division of Public Affairs. Whenever the Coverage 
Selection Form is changed, the new form shall be filed, and 
the month and year the changes were implemented shall be 
clearly stated at the bottom of the revised form. Deadlines 
for implementation and filing requirements regarding the 
Coverage Selection Form shall be the same as for the 
Buyer's Guide. See N.J.A.C. ll:3-15.6(e). 

DEPT. OF INSURANCE 

(j) Insurance company shall be required to calculate the 
percentage and dollar change in premium ( or rate) arising 

. from the selection of the No Threshold option as indicated 
in (j)l through 4 below. In these calculations, premium (or 
rate) shall include any expense fee. 

1. The Percentage Change Calculation: The percent-
age increase in the bodily injury liability premium arising 
from the selection of the No Threshold option shall be 
determined by calculating the No Threshold rate as a 
percentage increase relative to the comparable Lawsuit 
Threshold rate. The low end of the percentage range 
shall be produced by calculating the percentage increase 
in the bodily injury liability premium of a policy with a 
$250,000/$500,000 split limit or a $500,000 single limit 
when the motorist goes from the Lawsuit Threshold op-
tion to the No Threshold option. This calculation shall 
be made for the territory with the lowest basic limit 
Lawsuit Threshold rate, and shall assume pleasure usage 
by an age 30-64, married male principal operator. The 
high end of the percentage range shall be produced by 
making the same type of calculation using a policy with 
basic limits for the territory with the highest basic limit 
Lawsuit Threshold rate, and shall assume business usage 
by a youthful, unmarried male principal operator. 

2. The Dollar Change Calculation: The dollar in-
crease in the bodily injury liability premium arising from 
the selection of the No Threshold option shall be deter-
mined by subtracting the Lawsuit Threshold rate from the 
comparable No Threshold rate. The low end of the 
dollar range shall be produced by calculating the dollar 
change using a policy with basic limits for the territory 
with the lowest basic limit Lawsuit Threshold rate, and 
shall assume personal usage by an age 30-64, married 
male principal operator. The high end of the dollar 
range shall be calculated using a $250,000/$500,000 split 
limit or a $500,000 single limit policy for the territory with 
the highest basic limit (verbal) Lawsuit Threshold rate, 
and shall assume business usage by a youthful, unmarried 
male principal operator. Because the range of the possi-
ble additional dollar cost will depend upon territory, 
bodily injury liability loss limits, and other factors, insur-
ers shall be permitted to use round numbers to represent 
the approximate range of the cost increase. For example, 
if the smallest dollar rate increase was $56.00 and the 
largest $305.00, the insurer may use the range $50.00 to 
$310.00 on its Coverage Selection Form. 

3. Premium Basis for Single Limit Liability Coverage: 

i. For single limit liability coverage, the percentage 
range calculation that is described in G) 1 above shall be 
based upon the applicable bodily injury liability rate. 
This calculation shall not be made on the basis of a 
combined rate containing a charge for bodily injury 
liability, personal injury protection (PIP), and property 
damage liability. 
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ii. For single limit liability coverage, the dollar 
range calculation that is described in G)2 above shall be 
based upon the applicable liability rate. In contrast to 
the procedure in G)3i above, the dollar change calcula-
tion shall be made on the basis of a complete rate 
containing a charge for bodily injury liability, personal 
injury protection (PIP), and property damage liability. 

4. Insurance companies shall submit to the Division of 
Public Affairs, New Jersey Department of Insurance, CN 
325, Trenton, New Jersey 08625, within seven days of its 
first use, a copy of the Coverage Selection Form prepared 
pursuant to this subsection together with: 

i. An example showing the calculation of the high 
and low values for the percentage and dollar change 
ranges; 

ii. Data about the insurance company's territorial 
rates to confirm that the highest and lowest basic limit 
Lawsuit Threshold rates have been used in the example. 
The filing of a rating page showing a list of basic limit 
rates by territory shall be sufficient; 

iii. Data about the insurance company's increased 
limits liability rating, vehicle usage, and type of driver 
factors to confirm that the proper relativities have been 
used in the example. The filing of the appropriate 
rating pages shall be sufficient; and 

iv. For those insurance companies offering only sin-
gle limit liability coverage, an explanation of the proce-
dure used to develop the bodily injury liability rate 
from which the percentage and dollar change amounts 
have been determined. This explanation shall include 
an example of the calculation methodology. 

(k) Insurance companies which do not offer all the cover-
ages described in the Coverage Selection Form shall list 
those coverages on the form and shall clearly state that 
those coverages are not available from that company. 

New Rule, R.1989 d.117, effective February 21, 1989. 
See: 20 N.J.R. 2984(a), 21 N.J.R. 558(b). 

Section was "Statement on the possible coordination of other health 
benefits coverage with the personal injury protection medical expense 
options". 
Amended by R.1989 d.624, effective December 18, 1989 (operative 

January 1, 1990). 
See: 21 N.J.R. 3244(a), 21 N.J.R. 3922(a). 

Amendments made to bring rule in line with changes in N.J.S.A. 
39:6A-23 made by P.L. 1988 c.119. 
Amended by R.1990 d.580, effective November 19, 1990 (operative 

January 1, 1991). 
See: 22 N.J.R. 1681(a), 22 N.J.R. 3488(b). 

Amended to be consistent with N.J.A.C. 11:3-15.6; the text of the 
Coverage Selection Form is amended both to clarify the current Form 
and requirements and to respond to changes required by the "Fair 
Automobile Insurance Reform Act of 1990". 
R.1992 d.218, effective May 18, 1992. 
See: 24 N.J.R. 523(a), 24 N.J.R. 1898(b). 

In (h), added Note to 3, Warning statement to 7 and 8, and . 
prohibition against domicile misstatement to (2). 
Amended by R.1994 d.195, effective April 18, 1994. 
See: 26 N.J.R. 85(a), 26 N.J.R. 1659(a). 
Amended by R.1996 d.58, effective February 5, 1996. 
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See: 27 N.J.R. 3682(a), 28 N.J.R. 855(a). 

Case Notes 
Buyer's guide and coverage selection form in regulations promulgat-

ed by Insurance Commissioner to implement revisions to no-fault 
automobile insurance law did not contain inherent bias or confusion on 
basis that Commissioner made reference to "basic limit" as opposed to 
"basic tort option." Emmer v. Merin, 233 N.J.Super. 568, 559 A.2d 845 
(A.D.1989), certification denied 118 N.J. 181,570 A.2d 950. 

Buyer's guide and coverage selection form which gave basic tort 
option, as opposed to no-threshold option, a favorite status, was 
justifiable. Emmer v. Merin, 233 N.J.Super. 568, 559 A.2d 845 (A.D. 
1989), certification denied 118 N.J. 181,570 A.2d 950. 

Insurance Commissioner acted properly when he required that cover-
age selection form contain provision referring consumers to their 
automobile insurance companies in event of questions on coverage. 
Emmer v. Merin, 233 NJ.Super. 568, 559 A.2d 845 (A.D.1989), certifi-
cation denied 118 N.J. 181, 570 A.2d 950. 

Insurance Commissioner's proposed regulations, which implemented 
revisions to nonfault automobile insurance law requiring consumers to 
select between two options of coverage for automobile accident-related 
bodily injury, did not have to require that coverage selection form 
inform consumers of exact dollar amount of premium savings arising 
from election. Emmer v. Merin, 233 N.J.Super. 568, 559 A.2d 845 
(A.D.1989), certification denied 118 N.J. 181,570 A.2d 950. 

Model coverage selection form, proposed by regulations promulgated 
by Insurance Commissioner for implementing legislative revisions to 
no-fault automobile insurance law requiring consumers to select be-
tween two options of coverage for automobile accident-related bodily 
injury. Emmer v. Merin, 233 N.J.Super. 568,559 A.2d 845 (A.D.1989), 
certification denied 118 N.J. 181,570 A.2d 950. 

Statute requiring that no-fault automobile insurance coverage selec-
tion form state the percentage difference in premium rates or dollar 
savings between the two tort options for suing for noneconomic loss 
was not inconsistent with statute requiring that coverage selection form 
identify range of premium rate credit or dollar savings or both. 
Emmer v. Merin, 233 N.J.Super. 568, 559 A.2d 845 (A.D.1989), certifi-
cation denied 118 N.J. 181, 570 A.2d 950. 

When promulgating regulations to implement revisions to no-fault 
automobile insurance law, Commissioner's use of term "lawsuit thresh-
old" in buyer's guide and coverage selection form, as opposed to 
"verbal threshold", did not lead to confusion. Emmer v. Merin, 233 
N.J.Super. 568, 559 A.2d 845 (A.D.1989), certification denied 118 NJ. 
181, 570 A.2d 950. 

11:3-15.8 (Reserved) 

11:3-15.9 Use of Coverage Selection Form 
(a) For all new policies, an insurance company or an 

insurance producer with the company's binding authority 
shall receive a signed Coverage Selection Form indicating 
the prospective insured's coverage choices. Coverage shall 
not become effective until the signed Coverage Selection 
Form is received from the named insured, unless otherwise 
authorized by law. 

(b) For all policy renewals, the insurance company shall 
provide its Coverage Selection Form to the named insured 
with the notice of renewal. For mid-term policy changes, 
the insurance company shall provide its Coverage Selection 
Form to the named insured upon his request for a mid-term 
change when the change is required to be made on the 
Form. Coverage may be renewed or amended, with or 
without the signed Coverage Selection Form from the 
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named insured, except as set forth in (b)li through vi below 
where a signed Coverage Selection Form is required. 

1. An insurance company may require the receipt by it 
or an insurance producer with the company's binding 
authority of a signed Coverage Selection Form for any 
coverage change; provided, however, that an insurance 
company shall require the receipt by it or an insurance 
producer with the company's binding authority of a signed 
Coverage Selection Form for any of the coverage changes 
in (b)li to vi below. 

i. The election of the "No Threshold" option; 

ii. Changing from the "No Threshold" option to the 
"Lawsuit Threshold" option; 

m. When the named insured desires collision or 
comprehensive deductibles other than $500.00; 

iv. When the named insured desires to change to 
the $500.00 deductible for collision or comprehensive 
coverage; 

v. When the named insured desires his health insur-
ance carrier to be the primary insurer for PIP medical 
expense coverage benefits; or 

vi. When the named insured desires his auto insur-
ance carrier to be the primary insurer for PIP medical 
expense coverage benefits. 

(c) The coverage changes in (b)li through vi above shall 
become effective in the following manner, except when 
coverage for comprehensive or collision is effected by a 
required inspection pursuant to N.J.A.C. 11:3-36. 

1. For all new policies and mid-term policy changes 
required to be made on the Coverage Selection Form, the 
choices on the Coverage Selection Form shall be effective 
the day following the date of postmark or, when personal 
delivery is made or the postmark is illegible, the day 
following receipt of the Form by the insurance company 
or an insurance producer with the company's binding 
authority; 

2. For changes upon renewal, the .changes required to 
be made on the Coverage Selection Form shall be effec-
tive on the date of the next policy renewal if postmarked 
or received by the insurance company or by an insurance 
producer _with the company's binding authority prior to 
the renewal date. 

New Rule, R.1989 d.624, effective December 18, 1989 (operative 
January 1, 1990). 

See: 21 N.J.R. 3244(a), 21 N.J.R. 3922(a). 
Amended by R.1990 d.580, effective November 19, 1990 (operative 

January 1, 1991 ). 
See: 22 N.J.R. 1681(a), 22 N.J.R. 3488(b). 

Amended to clarify when a Coverage Selection Form must be used 
and when the changes made thereon become effective. 
R.1992 d.218, effective May 18, 1992. 
See: 24 N.J.R. 523(a), 24 N.J.R. 1898(b). 

DEPT. OF INSURANCE 

In (c), added exception regarding comprehensive and collision. 

Case Notes 

New Jersey Automobile Full Insurance Underwriting Association 
satisfied its duty to provide first-time insured with notice of personal 
injury income protection coverage options; it provided buyer's guides 
and coverage selection forms to insured's broker and received back 
signed policy application and selection form. MacKenzie v. New Jersey 
Auto. Full Ins. Underwriting Ass'n, 299 NJ.Super. 112, 690 A.2d 668 
(A.D.1997). 

Insured was not entitled to jury trial in suit for reformation of 
automobile policy. Weinisch v. Sawyer, 123 N.J. 333, 587 A.2d 615 
(1991). 

Direct writing insurer was not responsible for insured's inadequate 
underinsured motorist (UIM) coverage. Andriani v. New Jersey Mfrs. 
Ins. Co., 245 N.J.Super. 252, 584 A.2d 875 (A.D.1991), certification 
denied 126 NJ. 327, 598 A.2d 886. 

Client-initiated contacts with insurance brokers can result in broker's 
duty to exercise skill and possess knowledge concerning coverages. 
Avery v. Arthur E. Armitage Agency, 242 NJ.Super. 293, 576 A.2d 907 
(A.D.1990). 

Insurer's buyer's guide and coverage selection form complied with 
regulations regarding optional underinsured motorist coverage. A very 
v. Arthur E. Armitage Agency, 242 N.J.Super. 293, 576 A.2d 907 
(A.D.1990). 

Insured was not entitled to underinsured motorist benefits for bodily 
injury; insurance carried by two vehicles which struck his automobile 
was greater than the amount of uninsured motorist coverage which he 
could have obtained. Pinto v. Garretson, 237 N.J.Super. 444, 568 A.2d 
119 (A.D.1989). 

Insurer and agent were not liable in allegedly failing to inform 
insured about higher levels of underinsured motorist coverage. Pinto v. 
Garretson, 237 NJ.Super. 444,568 A.2d 119 (A.D.1989). 

11:3-15.10 Effect on other notice requirements 

The Buyer's Guide and written notice incorporate and 
therefore satisfy any and all other notice requirements 
previously set forth for the coverage options required by the 
New Jersey Automobile Reparation Reform Act, the New 
Jersey Automobile Insurance Reform Act of 1982 and the 
New Jersey Automobile Insurance Freedom of Choice and 
Cost Containment Act of 1984. 

Recodified from NJ.A.C. 11:3-15.9, R.1989 d.624, effective December 
18, 1989 ( operative January 1, 1990). 

See: 21 N.J.R. 3244(a), 21 N.J.R. 3922(a). 

11:3-15.11 Penalties 

Failure to comply with the provisions of this subchapter 
may result in the imposition of penalties as prescribed by 
law. 

New Rule, R.1989 d.117, effective February 21, 1989. 
See: 20 NJ.R. 2984(a), 21 N.J.R. 558(b). 
Recodified from NJ.A.C. 11:3-15.10, R.1989 d.624, effective December 

18, 1989 ( operative January 1, 1990). 
See: 21 N.J.R. 3244(a), 21 N.J.R. 3922(a). 
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