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19 30—2 1

3. All records concernmg apphcatrons for employment

‘ wrth the Authorrty, o

4, All records concernmg personal fmancral or pro—
o prretary 1nf0rmat10n submrtted by apphcants for Authorrty«
5. assistance; : T

..pnetary ‘information submitted- by mdlvrduals, .corpora- .
-~ tions, ‘partnerships and-other entities domg or- seekmg to -
_do. busmess wrth the Authortty, :

, 6 All reports correspondence and other }documents
* or data prov1ded or discussed at the Executrve Sessron of -

the meetings held by the Members, except that any action S
taken or other mformatron required to be drsclosed to the '

R _public pursuant to N.J.S.A.10:4-6 et seq. shall not be'
deemed to be nonpubhc records wrthrn the scope of thrs
sectron and - AR

\7 Any other reports, correspondence or other docu

" ments or data where the. Authority finds that nondisclo:" "

sure: is necessary for the protectron of the pubhc mterest

{/

New Rule R. 1990. d. 411 effectrve August 20, 1990
See; 22 NJ R 1537(a) 22 N; J R 2532(a) o

19: 30—1 6 Petrtrons for rules
v Pursuant 1o N. J.S. A 52:14B-4(f), 1nterested persons may
repeal of 2ny’ rule by the Authonty

: New Rule R 1990 ., effectrve August 20 1990
-See 22 NJ. R 1537(a) 22 N J. R 2532(a). .

P

19: 30—1 7 Procedure for petltloner i .

, (a) Any: person who wishes to petition the Authorrty to
~ promulgate, amend .or repeal a rule must submit to the ;"
Executive Director, in wrrtmg and: s1gned by the - petrtroner

the following mformatron

1. The. full name and address of the petrtroner S

2. The substance or nature of the rulemakmg whrch 1s

' requested; .

3. The Teasons for the request and the petrtroners

. interest in the ‘matter; 1ncludmg any relevant orgamzatron,

affrhatron or economrc 1nterest _and"
4. The statutory authorrty under whrch the Authorrty
- may take the requested actron ,

(b) The petrtroner shall send the petrtron to the followrng
*address: ‘ o o

: .,,:Executrve Drrector \ - :

New Jersey Economrc Development Authorrty

- '200'S. Warren St., CN 990 - it
~ Trenton, N, 08625 -

T

b (c) Any materrals submrtted to. the Authon
“gstantlal comphance wrth (a) and (b) above shall not be

E N@W Jareey "

o New Rule R. 1990 . 411, effectrve August 20 1990
- See: 22 NJR. 1537(a) 2 NJR 2532(a)

NJAC: 19:30-1.6 and 1
,of petrtron with the Office of Admmrstratrve Law for publi-
~/ cation in the New Jersey Regrster to mclude AP

petition the- Authorrty for the promulgatron amendment or’
L S .and ;

; actron v

Y.New Rule R. 1990 d. 411 effectrve ‘August’ 20 1990

» .Amended by R.1995 d.435, effective August 21 1995
See 27 NJ R: 2377(a), 27 NJ R 3216(a) :

: p 7:."'('.. 19 30—21 /\Definmons » ﬂ L ST ""H
Tnot m sub- -

deemed to: be a vahd petrtron for rulemakmg requrrmg
further actron pursuant to: NJ S. A 52 14B—4(f) e

/
i

“(a) Upon recerpt of a pet1t10n An comphance with-
; uthority’ shall file a notice

o i_f19 30-18. Procedure of the, Authonty ST
5. All records concernmg personal fmancral or pro-’ '

\The date the petrtron was recerved by the Authorl- ;t

4 T he problem or purpose behmd the request

(b) Wrthm 30 days of recelvrng the petrtron the Authorrty
shall mail to ‘the petitioner and: file with the Office of

~ ’Admmrstratrve Law for pubhcatron in the. New Jersey Regrs- :

ter, a notrce ‘of actron on the petrtron whrch wrll mclude
1 ~The name of the petrtroner

2 ' Certification by the. Executrve Drrector that the

_petrtron was consrdered pursuant to. law; ‘
V3. The substance or. nature of the Authorrty actron

4. A brref statement of reasons or the Authonty

o \,,(c) Authorrty actron on al petrtron may mclude P

1 Denyrng the petrtron Ean

2. Frhng a notice of proposed rule or a notrce of pre-
proposal for a rule with the Offrce of Admrmstratrve Law

\

2 The name and address of the petrtIOner S L
o3 ‘The substance or nature of the rulemakmg whrch 1s N
’ requested and L . SR

3., Referrmg the matter for further dehberatrons ‘the -

nature of which will be specrfred and which' will conclude
upon -a specified date.

~ ted to the Office of Admrnrstratrve Law for pubhcatron in’
;-the New Jersey Regrster - ‘r- e S

-See: 22 N.J.R: 1537(a), 22 N.J.R. 2532(a).

x SUBCHAPTER 2 DISQUALIFICATION/ DEBAR

MENT/CONFLICT OF INTEREST o

‘\'

(a) For the purposes of this subchapter the followmg

words and terms shall have the followmg meanmgs

G “The results of these further . -
- deliberations will be marled to:the petrtroner and submit- -

- ,;supp.’}f_s-éi}9sf B



: ,'-.}19:30’-2.1 ‘

e tion with- the construction. of a. pl‘O_]eCt financed with, ‘and

B alplanners o . ‘ AR ,

o ing on the basis-of a lack of responsibility evidenced by an i

¢ S R - ' e
,

Aff]lrates” means persons havmg an overt or covert -
relatronshlp stch that any one of them drrectly or indirectly 7
controls or has the power to control another

“Authonty prolect ‘contracting” means any arrangement
- giving rise to an obligation to perform any service in-connec-

pard for in whole or. in- part- with Authorrty assistance,
including the service of architects; engmeers and professron-’ .

“Debarment means an exclusron from contractmg ‘with
the Authonty and exclusron from Authonty project contract-,

offense or madequacy -of ‘performance’ for a reasonable< ,
perrod of time commensurate wrth the serlousness of the - .~

.offense REA o ‘ 5

N

“Drsquahfrcatron means an excluswn from recelvmg Au-
.thority’ financial assistance ‘or from bemg a tenant in an
Authorrty-flnanced project. . = - v

"~ Amended by R.1990 d. 411 effective August 20 1990. ; ~

TR

* Seer 22 N.J.R..1537(a), 22 N.JR. 2532(a).

Section recodified from 5.1.

Inadequacy of performance replaced farlure as basxs for debarment
defrmtron for dlsquahfrcatlon added .

19: 30-2 2 Causes for dnsquahﬁcatlon/debarment of
: persons

(a) The Authorlty may decline to grve fmancral assis-
tance, or approval as a tenant in any-Authority- fmanced -
‘project, to ‘any person, or may debar a person from Authori-
Tty pro;ect contractmg for any of the followmg causes: . -

G
oy

i.-' Commission of a crrmmal offense as an mcrdent to’
" obtaining. or attempting to o(btam a public or private
* contract, or -subcontract thereunder, or ‘in the - perfor--

" mance or such contract or subcontract -

2 Vlolatron of the Federal Orgamzed Crime Control

“Act of 1970, or commission of ‘embezzlement, theft, for-
_ gery, bribery, falsification or destructlon of records, perju-

.1y, false swearing, recervmg<stolen property, obstruction of -

Justrce or:any other offense indicating a lack: of busrness
' mtegnty or honesty; N - : v -

3 Vlolatron of -the Federal or State antrtrust statutes,
or of the Federal Anti-Kickback Act (18 U S.C. 874)

\4 Vrolatlon of any Jaw govermng the conduct of

,electrons of the Federal Government, State of New: Jersey

or of its political subdivision; © T "

5 Violation - of the “Law Agamst D1scrnn1natron
. (P.L. 1945, ¢.169, N.J.S.A."10:5-1 et seq., as supplemented
-by P.L. 1975, c.127), or of the act banning discrimination
-in pubhc works employment (N.J.S.A: 10:2-1 et-seq.) or
of the act prohrbrtmg discrimination by mdustrres engaged
“in. defense work in the employment ‘of persons therern (
(c114 L.1942, NJSA 101 10 et seq) '

\

,‘ nature as may be determmed by the Authority to warray
v d1squahfrcatlon for assrstance or | debarment from c ]

' mentalrty of the- State or Federal government

vendor  activities representmg a COIlﬂlCt of mterest (
fallure to report a sohc1tatron as set forth in (a)l 1ii belo ': B

o OTHER AGENCIES

6 Vrolatron of any laws governmg hours of labJJ L
mrmmum wage, standards, prevarllng wage . standards dls
cnmrnatlon in wages or child labor; - /} . B

7. lelatron of “any. law ' governing - thel conduct

\occupattons or professions of regulated mdustrres e A

8. Vrolatlon of any law whrch may bear upon a lack

o responsrbrlrty or moral mtegnty,‘ Y A ‘v

9. «Any other cause of suchl serious  and compellmg

contractmg, R S e .
10. Debarment by any department agency, or mst '

11.

elther dlrectly or mdrrectly, any fee, commrssron co
pensatlon, grft graturty, or other thmg of wvalue of

offers or proposes to transact busmess or to any mem-
ber of the immediate family as defined by N.J.S..
-52:13D-13i, .of -any such’ officer or employee or p
nership, firm, " or corporatron with which they are e
“ployed-or assomated or.in which such officer or. e$
- ployee ‘has -an interest wrthm the meanmg of NJ S.A.
52: 13D—13g v R ; vl

11 . The solrcrtatron of any fee commrssron compe

. \- 7

l:

relatlonshrp with, whether or not pursuant to’ emplo
,ment contract or other agreement express or lmph

offrcer or’ employee or specral Authorrty officer -
employee having any" duties or responsrblhtres in coE '
‘nection with the purchase, acquisition or| sale of any
‘ property or/servrces by or to the Authonty, or with any -

- person, firm or entity with which he or she'is employed -~ 'f; 8

or -associated or in' which he or she has an interest
within the meaning of N.J.S:A. 52: 13D—13g ‘Any rela-
tronshrps subject to this subsection shall be reported in~
“writing to the Executive Commission on Ethical Stan-
~ dards, which may grant a waiver of this restriction upon
- application of the Authority officer or employee
 special Authonty officer-or employee upon a findi
that the present or proposed relatronshrp does not.
present.‘the  potential, actuahty or: appearance cof\a’
conflict of interest. e ] N

.Q,

oy

-«




ECONOMIC DEVELOPMENT AUTHORITY |

\

~l . |

iv) No person- shall influence, or-. attempt to influ-
i exists. o B : ¥

~ence-or cause to be influenced, any Authorrty officer or

employee or-‘special Authority officer or employee in i

~his or her official capacity in any manner which’ might i

tend to 1mpa1r the objectivity or mdependence of ]udg- ‘

~ment of the officer or employee

v. No person shall cause or 1nﬂuence or attempt to’
cause or influence, any Authorrty officer or employee

1

“or specral Authorrty offrcer or . employee " to .use, -or

unwarranted privileges or advantages for the person or
any other person.. - Y :

(b) The provisions jn (a)ll above shall not be construed ’

to prohibit an Authority officer ‘or . employee or. special

Authority officer or employee from receiving . gifts from or

contracting wrth personis under the same. terms and condr-
tions as are offered or made ‘available to -members of the
general public subject to any gurdehnes the Executlve Com- "
mrssron on Eth1cal Standards ‘may promulgate

' Amended by R.1989 d.207, effective. Aprrl(l7 1989
See: 21 N.JLR.129(a), 21 N.J.R. 1022(a). . s
(a)11 and (b) added, prohrbmons on. vendor actrvrtres representmg
conflicts of interest. - ‘
Amended by R.1990 d.411, effectrve August 20, 1990l

See: 22 N.JR. 1537(a), 22 NJR. 25322). - - /“‘

Section recodified from ‘5.2,

Tenancy or other drsqual1f1catron/debarment may be denred based on.. =

any cause. in (a), including failure to-report solicitation. - ",
Amended by R.1995 d.435, effective August 21, 1995. ct
See: 27 N.J.R. 2377(a), 27 N.J.R. 3216(a) Sy ,
Amended crtatrons in (a)3. ) o

19: 30—2 3 Conditions affectmg the .
dlsquallﬁcatlon/debarment of a person(s)

~(a) The following conditions shall apply concernrng drs-
; quahfrcatron/debarment -

1 The existence of any- of the causes set forth in
N. J.A.C. 19:30-2.2(a) shall not necessarily requrre that a
person be drsquahfred/debarred
" decision to disqualify/debar - shall be- made within- the
discretion of the Authorrty unless otherwise required by .
law; and shall be rendered in the best mterests of the
Authorrty

2. All mrtrgatmg factors shall be consrdered in: deter-
mining the seriousness of the offense or inadequacy of

performance, and in deciding whether drsquahfré/atron/de- ‘ :

barment is warranted

30 The exrstence of a cause set forth in"'N.J. AC

- 19:30-2.2(a)1 . through 8 shall be established upon the
rendering of a final ]udgment or conviction including a -
guilty plea or a plea of nolo contendere bysa court of

competent jurisdiction or by an administrative agency

empowered ‘to render such’ ]udgment In.the event an

" reversal thereof, the drsquahflcatlon/debarment shall be" .

removed upon the request of the drsqualrfred/debarred :

X

In each instance, the:

o Ty

19:30-2.4

person unless other cause for drsquahfrcatron/debarment: -

4 The . exrstence of a cause set forth in NJ AC

19 30—2 2(a)9 and 11 shall be established by evidence -

X whrch the Authorrty determmes to be clear and convmc—
\ mg in nature . ‘ ;

the basis for debarment by the original debarring agency
Such debarment may be based entirely on the record of

" facts obtained by the original debarring agency, or upon\ \a '

‘. combination of such facts and addrtronal facts.

: Amended by R.1990 d411 effectrve August 20, 1990:

C

: _19:30—24 Procedures, p‘eri’od of

See:' 22 NJR. 1537(a), 22 N.JR. 2532(a).

Drsqualrfrcatron provrsrons added Sectron recodrfred from 5.3.
. : Y ‘.\\

{ dlsquallficatlon/debarment ‘ S
(a) When the Authorrty seeks to drsquahfy/debar a per-

son or’his affiliates, the person or.persons shall be furnlshed.

with a wrrtten notice. statmg that: _’ e ,

' 1". Drsquahfrcatron/debarment is! berng consrdered

barment and

'seven days from the date of personal delivery or the date

.. of receipt of the mallmg of  such drsquahfrcatron/debar— ‘

ment IlOthe

L

s Debarmentv for the cause set forth in' NJ ACv"_
: 19 30-2. 2(a)10 shall be proper, provrded that one of the .-

- causes set.forth in N.JLA.C. 19:30-2.2(a)1 through 8 was
attempt to use, his or her’ ‘'official position to secure

2. The reasons for the: proposed' drsquahflcatron/de-

v

o

3. An opportumty for a hearmg wrll be afforded to ( ‘
. isuch person or .persons. if the hearing is requested in "
“writing and the request is received by the Authority within

l(b) All such hearmgs shall be conducted in accordance o

-with “the provisions of the. Administrative Procedure Act

: (N.JSA. 54:14B-1 et seq.). Where any Federal or State

' department, agency or'instrumentality has already nnposed =
' debarment upon a party, the Authority may also impose a°

~ similar debarment without affording an opportumty for a

_hearmg, provrded ‘the Authority -furnishes notice of- the

:;»iproposed similar debarment to that party; and affords that

.party ‘an opportunity to present 1nformat10n in his’ behalf to

-explain why the proposed similar debarment should not be

1mposed in whole or in part: Sy

.,i

- (© Dlsquahfrcatron/debarment shall be a reasonable, def—
initely stated period of time which as a general rule shall not
~ exceed five years.
 tional period shall be permitted provided that notice thereof
is ‘furnished and the party( /is “afforded: an opportumty to

Drsquahfrcatlon/debarment for an addi-

) present information in his behalf to explain- why the addi-

tional perrod of d1squa11f1cat10n/debarment should not .be

(',

unposed o . SRR .
appeal taken from: such ]udgment or. convrctron results in _x T o ERES co

J(d)- Except as otherwrse provrded by law a d1squalrfrca-

: ; tron/debarment may be removed or the perrod thereof may

8

v

o

N

SRR S supp 82195



i il‘1'9t3‘0:—2.4- T A ... ..U .. OTHER AGENCIES

\ R T : o -

be reduced in the drscretron of the: Authorrty, upon the - Recodified frof*,('T S0 T
i submrssron of a good faith- apphcatron under oath, sup- - .t ol e N
ported by documentary evidence, setting forth substantial - - e gy P s e T { .
. -and appropriate ‘grounds for the grantingof relief, suchas. . . =~ e N H TR N

newly discovered material evidence, reversal of a convrctron Tnh IRt RN
*or judgment, actual‘change of ownership, management or' SUBCHAPTER 3. AFFIRMATIVE ACTION IN-> |~

~ control, or the elimination of the cause ‘oI causes for whrch T AUTHORITY—FINANCED CON)STRUCTION AT
 the drsquallfrcatlon/debarment was 1mposed C R PROJECTS ’

» (e) A drsquahfrcatron/debarment may 1nc1ude all known ok ' e T
affrlrates of a person, provided that each decision to include " - 19 30_3 1 Det‘imtlons s L e

" an affrhate is made on a case by case basis aftér grvmg due The followmg words and terms when used in, this s b-

L regard to all relevant facts and. crrcurnstances S 7. chapter, shall have the following meanmgs unless the con- -
; : A text clearly. mdrcates otherwrse TN ’
“(f) The offense or. madequacy of performance of an.- o - o R 3 ['* :

_ mdrvrdual may be 1mputed ‘to-a person. with whom he is

© affiliated, where such conduct was. accomplished within the
“course_ of his offrcral duty or was effected by him* wrth the -
knowledge or approval ‘of such person

' “Constructron contract” means any contract subcontrcrct,” -
or agreement " whether ‘written or oraly for | ' construction, <
' reconstruction, demolition,. alteratron repair- work marnte-

' RS PSRRI “'nance work, or: construction related to mstallatron of equip- - -
Amended by R1990 d.411, effective August 20 1990 R ment;- undertaken in_connection with a prolect recervmg -
~See: 22 N.J.R.%1537(a), 22-N.J.R:2532(a). - - . & ! Ll Authorrty assistance and paid for in whole or 1n part wrth" =

Drsquahﬁcatlon and- hearmg request .provisions added debarment
may extend to affrlrates Sectron recodified from s 4 Sl funds recewed through Authonty assrstance

L

“Contractor means any party who enters mto a constrjuc- i
* 'tion contract with the _project owner/applrcant .or any party o
Insofar as pr actrcable Pfl@f notice of any PTOPOSCd debar " to whom funds w111 be disbursed for payment of construction 7. "
~ ment shall be grven to the Attorney General and the State: ‘work, mcludmg any .Subcon_tractor of the Contractor S RN
Treasurer The Authorrty shall supply to the State Treasur— R " T S .

') T - e - , o
| “er-a list of all persons having been debarred in accordance “M morrty worker means any worker as deﬁned by the '\ -
: wrth the procedures prescrrbed herem =

New Jersey Department of the Treasury rule set forth in -

19 30—2 5 Notlce to Attomey General and Treasurer

Recodified by R.1990 d.411, effectrve August 20 1990 'j NJAC 1727210 oo e IR

See: 22 N.JR. 1537(a), 22 NJR: 2532(a) S IR : R FER R S I S
- Section recodified from 5.5 PRI l, (NN “Prolect owner/apphcant” means the entrty whrch orindi- .

) PR AL + vidual ‘who has apphed for, or is the rec1p1ent of Authority SRR
/19 30—26 Authorlty dlscretron Ty s T fmancml assrstance B P R S e

o Nothmg contained in this subchapter is 1ntended to hmrt ' B (e R ik i
- the discretion of the Authority or the members in determm- Amended by R 1990 da11, effeCtlve AUgUSt 20, 1990 R
-~ ing elrgrbrlrty for financial assistance or ehgrbrhty of tenants, - See:-22 N.J. R. 1537(2), 22 N.JR. 2532(a). - . o

frainin “from contracting with" an erson. The _ Deflmtron for construction -contract- amended mmorrty worker 1dd-. SiEe
or m Ie g Q g y P Sed Sectlon recodrfied from 61 SR
purpose of this subchapter is to prov1de notice. of -certain -\ o ‘

-offenses or failures which may ‘Tesult. in drsqualrfrcatron for y S ‘ : DR
assrstance or debarment Project applrcants tenants, and. 19 30—32 Appllcatron of affirmatlve actlon regulatrons_.___:_

contractors rnust meet any other applicable standards ang: 2 (a) Every contractor mvolved ina constructron contractis -
polrcres o e e s T T requrred to undertake a program designed to employ minors
Amended by R1990 d 411 effectrve August 20 1990 . ity ‘workers - and female workers -in accordance’ “with ithe] L
See .22 N.JR. 1537(a), 22 NJR. 2532(a). " - g hrrlng goals ‘to” be- establlshed by the - Affrrmatrve Action-
Authorrty includes ‘staff members ehglblhty for . tenancy mcluded - -Office, New Jersey Department of “the Treasury (see *
: Sectron recodrfred from 5. 6 ‘ R S 3 NJA C 17 27_7 3) : . i L

x’ >

(b) The prolect owner/applrcant shall be responsrble}forf’
The/Executlve Dlrector is authorized to take: all necessary : the performance of 1ts contractors under thrs subcha;ter
~action to implement and admmlster these provrsrons of this© = .. L e
S“bCha‘Pter B T L Rt . Amended by R1990 a1y, effectrverAugust 20 199,' A
2 : TR : o © See: 22 NJR. 1537(a), 22 N.J.R.-2532(a). SRR
Recodlﬁed by R1990 d411 effectlve August 20 1990 ¢ - ‘References to female -workers ‘and “the requrrements of NJAC.‘
'See 22 NJ R 1537(3), 22 NJ R 2532(a) R 17 27-1.3 added Section recodrfred from 6.2, ? :

Is
{

19 30-2 7 Executlve Dlrector to lmplement regulatlon

SR

Y
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