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7: 14A-8.16 Specific operating criteria and construction standards 
applicable to Class V injection wells 

7: 14A-8.17 Additional requirements for applications for individual 
VIC permits 

7:14A-8.18 Specific operating criteria and construction standards 
applicable to permit by rule authorizations for 
underground injection into seepage pits 

APPENDIX A. EQUATION FOR AREA OF REVIEW 

SUBCHAPTER 9. GROUND WATER MONITORING 
REQUIREMENTS FOR SANITARY LANDFILLS 

7:14A-9.1 
7:14A-9.2 
7:14A-9.3 

Scope and purpose 
Applicability 
Ground water monitoring system performance stan­

dards 
7:14A-9.4 General ground water monitoring well requirements 
7:14A-9.5 Ground water monitoring program requirements for 

7:14A-9.6 
7:14A-9.7 
7:14A-9.8 
7:14A-9.9 
7:14A-9.10 
7:14A-9.11 
7:14A-9.12 

sanitary landfills 
Relevant point of compliance 
Leak detection monitoring program 
Assessment monitoring program 
Assessment of corrective measures. 
Selection of remedy 
Implementation of the Corrective Action Program 
Application requirements for NJPDES-DGW permits 

for sanitary landfills 

APPENDIX A. CONSTITUENTS FOR DETECTION 
MONITORING 

SUBCHAPTER 10. GROUNDWATER MONITORING 
REQUIREMENTS FOR HAZARDOUS WASTE 
FACILITIES 

7:14A-10.1 Scopeandpurpose 
7:14A-10.2 Applicability 
7:14A-10.3 Exemptions 
7:14A-10.4 General ground water monitoring well requirements 
7:14A-10.5 Ground water monitoring program requirements for 

hazardous waste facilities 
7:14A-10.6 Ground water protection standard 
7:14A-10.7 Hazardous constituents 
7:14A-10.8 Concentration limits 
7:14A-10.9 Relevant point of compliance 
7:14A-10.10 Compliance period 
7:14A-10.11 Ground water monitoring system performance 

standards 
7:14A-10.12 Leak detection monitoring program 
7: 14A-10.13 Compliance monitoring program 
7:14A-10.14 Corrective action program 
7:14A-10.15 Application requirements for NJPDES-DGW permits 

for hazardous waste facilities 
7:14A-10.16 Application requirements for NJPDES-DGW permits 

for hazardous waste facilities with surface im­
poundments 

7:14A-10.17 Application requirements for NJPDES-DGW permits 
for hazardous waste facilities with land discharge by 
infiltration-percolation lagoons 

7:14A-10.18 Application requirements for NJPDES-DGW permits 
for hazardous waste landfills 

SUBCHAPTER 11. PROCEDURES AND CONDITIONS 
APPLICABLE TO NJPDES-DSW PERMITS 

7:14A-ll.l Purpose and scope 
7:14A-11.2 Establishing DSW permit conditions 
7:14A-11.3 Additional requirements for all existing manu­

facturing, commercial, mining, silviculture, and 
research facilities 

7:14A-11.4 Permit denial or conditions requested by other 
governmental agencies 

7:14A-11.5 (Reserved) 
7: 14A-11.6 Federal criteria and standards for DSW permits 

7: 14A-11. 7 Variances and modifications under the State and 
Federal acts 

7: 14A-11.8 Decisions on variances 
7:14A-11.9 Procedures for variances 
7:14A-11.10 Public notice of Section 316(A) request 
7:14A-11.11 Special procedures for decisions on thermal variances 

under Section 316(A) 
7:14A-11.12 Discharges from combined sewer overflows 

APPENDIX A (RESERVED) 

APPENDIX B (RESERVED) 

APPENDIX C. FEDERAL POLICY ON COMBINED 
SEWER OVERFLOWS 

SUBCHAPTER 12. EFFLUENT STANDARDS APPLICABLE 
TO DIRECT DISCHARGES TO SURFACE WATER 
AND INDIRECT DISCHARGES TO DOMESTIC 
TREATMENT WORKS 

7:14A-12.1 Purpose and scope 
7:14A-12.2 Secondary treatment etlluent standards 
7: 14A-12.3 Secondary treatment special considerations 
7:14A-12.4 Minimum BOD5 etlluent standards 
7:14A-12.5 Disinfection 
7:14A-12.6 Foam 
7: 14A-12. 7 Phosphorus etlluent standards (Reserved) 
7:14A-12.8 Oil and grease etlluent standards 
7:14A-12.9 (Reserved) 
7:14A-12.10 Petroleum hydrocarbon exemptions 
7:14A-12.11 Toxic etlluent standards 

APPENDIX A (RESERVED) 

APPENDIX B EFFLUENT STANDARDS FOR SITE 
REMEDIATION PROJECTS 

APPENDIX C. EFFLUENT STANDARDS FOR NEW 
SOURCES, NEW DISCHARGES OR EXPANDED 
DIRECT DISCHARGES 

SUBCHAPTER 13. EFFLUENT LIMITATIONS FOR DSW 
PERMITS 

7:14A-13.1 Purpose and scope 
7:14A-13.2 Types of etlluent limitations 
7:14A-13.3 Applicability ofetlluent limitations 
7:14A-13.4 Establishment of technology based limitations 
7:14A-13.5 Determination of the reasonable potential to cause an 

excursion above the SWQS as a basis for requiring 
inclusion of water quality based etlluent limitations 

7:14A-13.6 Calculation of water quality based limitations 
7:14A-13.7 Determination of water quality based etlluent 

limitations based on narrative criteria 
7:14A-13.8 Calculation of etlluent limitations using existing 

effluent quality 
7:14A-13.9 Seasonal etlluent limitations 
7:14A-13.10 Surrogate etlluent limitations 
7:14A-13.11 Interim effluent limitations 
7:14A-13.12 Wet weather etlluent limitations 
7:14A-13.13 Quantity of flow used in the determination ofetlluent 

limitations 
7:14A-13.14 Expression ofetlluent limitations 
7:14A-13.15 Permit averaging periods 
7: 14A-13.16 Point of compliance for etlluent limitations 
7:14A-13.17 Toxicity reduction evaluations 
7:14A-13.18 Inclusion of action levels for water quality based 

etlluent limitations 
7: 14A-13 .19 Antibacksliding 
7:14A-13.20 Limitations for non-continuous discharges 
7:14A-13.21 Implementation of water quality based etlluent 

limitations 
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SUBCHAPTER 14. MONITORING FREQUENCY 
REQUIREMENTS APPLICABLE TO DSW AND SIU 
PERMITS 

7:14A-14.1 Purpose and scope 
7:14A-14.2 Monitoring frequency requirements for direct surface 

water discharges 
7:14A-14.3 Monitoring frequency requirements for NJPDES-SIU 

pennits 

SUBCHAPTER 15. PROCEDURES FOR DECISION 
MAKING-NJPDES PERMIT PROCESSING 
REQUIREMENTS 

7:14A-15.l Purpose and scope 
7:14A-15.2 (Reserved) 
7:14A-15.3 Preapplication conferences, permit checklists and 

technical manuals 
7:14A-15.4 Procedures for Department review of individual 

NJPDES permit applications 
7:14A-l5.5 Consolidation of permit processing 
7:14A-l5.6 Draftpermits 
7:14A-l5.7 Statement of basis 
7:14A-15.8 Fact sheet 
7:14A-15.9 Administrative record for the draft permit 
7:14A-15. 10 Public notice of permit actions and public comment 

period 
7:14A-15.1l Public comments and requests for public hearing 
7:14A-15.l2 Public hearings 
7:14A-15.13 Obligation to raise issues and provide information 

during the public comment period 
7:14A-l5.l4 Reopening of the public comment period 
7:14A-15.15 Final permit decision and issuance and effective date 

of a permit 
7:14A-l5.16 Response to comments 
7: l4A-l5.17 Administrative record for the final permit 

APPENDIX A. GUIDE TO THE NJPDES PERMIT 
PROCESSING REQUIREMENTS 

SUBCHAPTER 16. TRANSFER, MODIFICATION, 
REVOCATION AND REISSUANCE, RENEWAL, 
SUSPENSION, AND REVOCATION OF EXISTING 
PERMITS 

7:14A-l6.l Purpose and scope 
7:14A-l6.2 Transfer of a permit 
7:14A-l6.3 Procedures for the modification, revocation and 

reissuance, renewal, suspension, or revocation of a 
permit 

7:14A-l6.4 Causes for major modification or revocation and 
reissuance of a permit 

7: l4A-16.5 Minor modification of a permit 
7:14A-16.6 Causes for suspension or revocation of a pennit or 

denial of a permit renewal 

SUBCHAPTER 17. PROCEDURES FOR DECISION 
MAKING-ADJUDICATORY HEARINGS AND 
STAYS OF PERMIT CONDITIONS 

7:14A-17.1 Purposeandscope 
7:14A-17.2 Request for an adjudicatory hearing 
7: l4A-17.3 Consideration as a party to the action 
7:14A-17.4 Granting or denying an adjudicatory hearing request 
7: 14A-17.5 Notice for and conduct of an adjudicatory hearing 
7:14A-17.6 Stays of contested permit conditions 

APPENDIX A. GUIDE TO THE NJPDES PERMIT APPEAL 
AND STAY PROCESS 

SUBCHAPTER 18. PUBLIC ACCESS TO INFORMATION 
AND REQUIREMENTS FOR DETERMINATION OF 
CONFIDENTIALITY 

7:14A-18.1 Public access to intonnation and scope of authority 
7: l4A-l8.2 Confidentiality 
7:14A-l8.3 Procedures for asserting confidentiality 
7:14A-l8.4 Fees for a claim of confidentiality 

ENVIRONMENTAL PROTECTION 

7: l4A-l8.5 Procedure for confidentiality determinations 
7: 14A-l8.6 Substantive criteria for confidentiality determinations 
7:14A-l8.7 Class determinations 
7:14A-l8.8 Access to and safeguarding of confidential information 
7: l4A-l8. 9 Disclosure of confidential information to State, 

Interstate and Federal agencies with the exception of 
the USEPA and the U.S. Department of Justice 

7:14A-18.l0 Disclosure of confidential information to authorized 
agents 

7:14A-18.ll Designation by person of an addressee for notices and 
inquiries 

7:14A-l8.12 Access to infonnation for the USEPA and U.S. 
Department of Justice 

7:14A-18.13 Use of confidential information in rulemaking, 
permitting, and enforcement proceedings 

SUBCHAPTER 19. PRETREATMENT PROGRAM 
REQUIREMENTS FOR LOCAL AGENCIES 

7:14A-l9.l Purpose and scope 
7:14A-19.2 Industrial pretreatment program development by local 

agencies 
7:14A-19.3 Industrial pretreatment program requirements for all 

local agencies 
7: 14A-19.4 Enforcement response plans 
7:14A-19.5 Enforcement requirements in an industrial pretreat-

ment program 
7: 14A-19.6 Additional requirements for delegated local agencies 
7:14A-19.7 Development oflocallimits by local agencies 
7:l4A-l9.8 Requirements for issuance ofiPP permits by delegated 

local agencies 
7:14A-19.9 Modifications of an industrial pretreatment program 
7: 14A-l9. 10 Public notice requirements for delegated local agencies 
7:14A-l9.11 Enforcement action tor failure to implement or enforce 

an approved industrial pretreatment program 

APPENDIX A. ENFORCEMENT RESPONSE PLAN 

SUBCHAPTER 20. STANDARDS FOR THE USE OR 
DISPOSAL OF RESIDUAL 

7:l4A-20.1 Purpose 
7:l4A-20.2 Applicability 
7: 14A-20.3 Relationship to other regulations 
7: l4A-20.4 Special definitions 
7:14A-20.5 Establishing limitations, standards and other permit 

conditions 
7:l4A-20.6 Environmental assessment 
7:l4A-20.7 Land application 
7:14A-20.8 Surface disposal of sewage sludge 
7:l4A-20.9 Fact sheet 
7:14A-20.10 Residual transfer stations 
7:14A-20.1l Generic residual quality determinations 

SUBCHAPTER 21. REQUIREMENTS FOR INDIRECT 
USERS 

7:14A-21.l Purpose and scope 
7: l4A-2l.2 Minimum requirements for all indirect users 
7:14A-21.3 Additional requirements for all significant indirect 

users 
7: l4A-21.4 Categorical standards, calculation of equivalent and/or 

altemative limits 
7:14A-21.5 Variance from categorical pretreatment standards for 

fundamentally different factors 
7:14A-21.6 Bypass 
7:14A-21.7 Additional requirements for facilities which meet the 

SIU definition and discharge to a delegated local 
agency's treatment works 

7:14A-21.8 Additional requirements for facilities which meet the 
SIU definition and discharge to a non-delegated local 
agency's treatment works 

7:14A-21.9 Exemptions from the requirements for an individual 
NJPDES-SIU permit from the Department 

7:14A-2l.IO Establishing conditions and effluent limitations for an 
individual NJPDES-SIU permit issued by the 
Department 
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3. A request for a modification, under Section 
302(b)(2) of the Federal Act, of water quality related 
effluent limitations developed by the USEPA under Sec­
tion 302(a) of the Federal Act shall be submitted by the 
close of the public comment period established under 
N.J.A.C. 7:14A-15.10 on the permit for which the modifi­
cation is being sought. 

4. A request for a modification of effluent limitations 
which are more stringent than the BAT based limitations 
established in accordance with N.J.A.C. 7:14A-13.4 shall 
be submitted by the . close of the public comment period 
established under N.J.A.C. 7:14A-15.10 on the permit for 
which the modification is being sought. For a modifica­
tion requested under this paragraph, the relief and proce­
dures in N.J.A.C. 7:98-1.8 or 1.9 shall apply. 

(c) Notwithstanding the time period requirements in (a) 
and (b) above, the Department may send notification before 
a draft permit is issued under N.J.A.C. 7:14A-15.6 that the 
draft permit will likely contain limitations which are eligible 
for variances. In the notice, the Department may require as 
a condition of consideration of any potential variance re­
quest submission a request explaining how the requirements 
of 40 C.F.R. 125 applicable to the variance have been met 
and may require submission of such a request within a 
specified reasonable time after receipt of the notice. The 
notice may be sent before the permit application has been 
submitted. The draft or final permit may contain the 
alternative limitations which may become effective upon 
granting of the variance. 

(d) A discharger who cannot file a complete request 
required under (a)l, (b)2i(2), 2ii or 4 above may request a 
one time extension. The extension may be granted or 
denied at the discretion of the Department. If the exten­
sion request is denied, the Department shall state the 
reason(s) for the denial. An extension shall be limited to: 

1. Twelve months for a variance requested under (a)l 
or (b)4; or 

2. Six months for a variance requested under (b )2i(2) 
or 2ii. 

7:14A-11.8 Decisions on variances 

(a) The Department may grant or deny a request for a 
variance for the thermal component of a discharge under 
Section 316(a) of the Federal Act. 

(b) The Department may deny, forward to the Regional 
Administrator with a written concurrence, or submit to 
USEPA without recommendation a completed request for: 

1. A variance based on the economic capability of the 
applicant under Section 30l(c) of the Federal Act; and 

2. A variance based on water quality related effluent 
limitations under Section 302(b)(2) of the Federal Act. 

7:14A-11.9 

(c) The Department may deny or forward to the Region­
al Administrator with a written concurrence a completed 
request for: 

J. A variance based on the presence of "fundamental­
ly different factors" from those on which an effluent 
limitation guideline was based; and 

2. A variance based on certain water quality factors 
under section 30l(g) of the Federal Act. 

(d) The Department shall reopen or revoke and reissue a 
permit, after final action by the USEP A, for a variance from 
water quality based effluent limitations under N.J.A.C. 
7:98-1.8 or 1.9. 

(e) If the USEPA approves the variance, the Department 
shaD prepare a draft permit incorporating the variance. 
Any public notice of a draft permit for which a variance or 
modification has been approved or denied shall identify the 
applicable procedures for appealing that determination un­
der 40 C.F.R. 124.64, or under N.J.A.C. 7:14A-17.2 if the 
variance was denied or partially denied by the Department. 

7:14A-11.9 Procedures for variances 

(a) A request for a variance filed under N.J.A.C. 
7:14A-11.7 shall be processed as follows: 

1. If, at the time that a request for a variance is 
submitted, the Department has received an application 
for issuance or renewal of a permit but has not yet 
prepared a draft permit, the Department may: 

i. Prepare a draft permit for public notice incorpo­
rating the Department's decision on the variance re­
quest; or 

ii. If the variance determination will cause signifi­
cant delay in issuing the permit, separate the variance 
request from the permit application and process the 
permit application. 

2. If, at the time that a request for a variance is 
submitted the Department has published public notice of 
the draft permit but has not issued a final permit decision, 
the Department may: 

i. Stay administrative proceedings concerning the 
draft permit and prepare a new draft permit incorporat­
ing the Department's decision. on the variance request; 
or 

ii. If the variance determination wiD cause signifi­
cant delay in issuing the permit, separate the variance 
request from the draft permit and issue the final permit 
decision. 

3. If the final permit decision has been issued and a 
variance request has been separated from a draft permit 
pursuant to (a)1 or 2 above, the Department may subse­
quently prepare a new draft permit for public notice 

14A·12S Supp. 2-2-04 
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incorporating the Department's decision on the variance 
request. 
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(b) The Department may grant a stay of an effluent 
limitation(s) until a decision on a variance is made in 
accordance with the following: 

1. For a request under Section 301(g), effluent limita· 
tions shall not be stayed unless: 

i. In the judgment of the Department, the stay or 
variance sought will not result in the discharge of 
pollutants in quantities which may be reasonably antici­
pated to pose an unacceptable risk to human health or 
the environment because of bioaccumulation, persis­
tence in the environment, acute toxicity, chronic toxici· 
ty, or synergistic propensities; 

ii. In the judgment of the Department, there is a 
substantial likelihood that the discharger will succeed 
on the merits of its appeal; and 

iii. The discharger files a bond or appropriate secu­
rity as deemed necessary by the Department to assure 
timely compliance with the requirements from which a 
variance is sought in the event that the appeal is 
unsuccessful. 

2. For a request other than under Section 301(g), the 
requirements for requesting a stay in accordance with 
N.J.A.C. 7:14A-17.6 shall apply. 

Administrative correction. 
See: 29 N.J.R. 3822(a). 

Substituted •·final permit decision" for "final permit" throughout. 

7:14A-11.10 Public notice of Section 316(A) request 

(a) In addition to the information required under 
N.J.A.C. 7:14A-15.10(t), public notice of a DSW draft 
permit for a discharge where a request under section 316(a) 
of the Federal Act and Section 6 of the State Act has been 
filed under N.J.A.C. 7:14A-11.7(a)2 shall include: 

1. A statement that the thermal component of the 
discharge is subject to effluent limitations under Sections 
301 and 306 of the Federal Act and Section 6 of the State 
Act and a brief description, including a quantitative state­
ment, of the thermal effluent limitations proposed :bnder 
Sections 301 or 306 of the Federal Act and Section 6 of 
the State Act; 

2. A statement that a Section 316(a) request has been 
filed and that alternative less stringent effluent limitations 
may be imposed on the thermal component of the dis­
charge under Section 316(a) and a brief description, 
including a quantitative statement, of the alternative ef­
fluent limitations, if any, included in the request; and 

3. If the applicant has filed an early screening request 
pursuant to 40 C.F.R. 125.72 for a Section 316(a) vari· 
ance, a statement that the applicant has submitted such a 
request. 

7:14A-ll.U 

7:14A-11.11 Spedal proeeduns tbr dec:islons on tbermal 
variances under Section 316(A) 

(a) Except as provided in 40 C.F.R. 124.65, tbe only 
issues connected with issuance of a particular permit on 
which the Department will make a final decision before tbe 
final permit decision is issued under NJ.A.C. 7:14A-15.15 
are whether alternative effluent limitations would be justi­
fied under Section 316(a) of the Federal Act and Section 6 
of tbe State Act and whether cooling water intake structures 
will use the best available technology under Section 316(b) 
of the Federal Act. A permit applicant who seeks an early 
decision on these issues should request it and furnish sup­
porting reasons with the permit application filed under 
N.J.A.C. 7:14A-4.2. The Department shall decide whetber 
or not to make an early decision. If the Department makes 
an early decision, such a decision on issues under Section 6 
of the State Act and Section 316(a) or (b) of the Federal 
Act and the grant of the balance of tbe permit sball be 
considered issuance of a final permit decision under this 
chapter, subject to the requirements of public notice and 
comment and adjudicatory bearing requests of NJ.A.C. 
7:14A-15 and 17. 

(b) If the Department, on review of tbe administrative 
record, determines that the information necessary to decide 
issues under Section 6 of the State Act and Section 316(a) 
of the Federal Act is not likely to be available before the 
final permit decision, the Department may issue a permit 
under NJ.A.C. 7:14A-15.15 for a term up to five years. 
This permit shall require achievement of the effluent limita­
tions initially proposed for tbe thermal component of tbe 
discharge no later than tbe date otherwise required by State 
or Federal law. However, the permit shall also afford the 
permittee an opportunity to file a demonstration under 
Section 316(a) of the Federal Act after conducting such 
studies as are required under 40 C.P.R. 125, Subpart H. A 
new discharger may not exceed the thermal effluent limita­
tion which is initially proposed unless and until its State Act 
Section 6 and Federal Act Section 316(a) variance request is 
finally approved. 

(c) Any proceeding held under (a) above shall be subject 
to public notice as required by N.J.A.C. 7:14A-15.10 and 
shall be conducted at a time allowing the permittee to take 
necessary measures to meet tbe final compliance date in the 
event its request for modification of thermal limits is denied. 

(d) Whenever the Department defers the decision under 
Section 316(a) of the Federal Act and Section 6 of tbe State 
Act, any decision under Section 316(b) may be deferred. 

Administrative correction. 
See: 29 NJ.R. 3822(a). 

Substituted "final permit decision" for "final permit" throughout. 

7:14A-ll.12 Disdlarges from c.:ombined sewer overftows 

Permits issued for discharges from combined sewer over­
flows shall include applicable provisions of the Federal 
Combined Sewer Overflow (CSO} Policy (59 Federal Regis-

14A-133 Supp. 1-22·02 



7:14A-ll.ll 

ter 18688, published April 19, 1994) incorporated herein at 
Appendix C. 

Administrative correction. 
See: 29 N.J.R. 3822(a). 

APPENDIX A 

(RESERVED) 

Amended N.J.A.C. and internal references. 
Administrative change. 
See: 30 N.J.R. 340(a). 
Repealed by R.2002 d.34, effective January 22. 2002. 
See: 33 N.J.R. 3636(a), 34 NJ.R. 595(a). 

Admmistrativc correction. 
See: 29 N.J.R. 3822(a). 

APPENDIX B 

(RESERVED) 

Amended N.J.A.C. and internal references. 
Repealed by R.2002 d.34, effective January 22, 2002. 
See: 33 N.J.R. 3636(a), 34 NJ.R. 595(a). 

APPENDIX C 

FEDERAL POLICY ON COMBINED 
SEWER OVERFLOWS 

Appendix C incorporates the Federal policy on combined 
sewer overflows published in the Federal Register on April 
19, 1994. 

ENVIRONMENTAL PROTECTION AGENCY 

[FRL-4732-7] 

Combined Sewer Overflow (CSO) Control Policy 

AGENCY: Environmental Protection Agency (EPA). 

ACTION: Final policy. 

SUMMARY: EPA has issued a national policy statement 
entitled "Combined Sewer Overflow (CSO) Control Policy." 
This policy establishes a consistent national approach for 
controlling discharges from CSOs to the Nation's waters 
through the National Pollutant Discharge Elimination Sys­
tem (NPDES) permit program. 

FOR FURTHER .INFORMATION CONTACT: Jeffrey 
Lape, Office of Wastewater Enforcement and Compliance, 
MC-4201, U.S. Environmental Protection Agency, 401 M 
Street SW., Washington, DC 20460, (202) 260-7361. 

SUPPLEMENTARY INFORMATION: The main pur­
poses of the CSO Control Policy are to elaborate on the 
Environmental Protection Agency's (EPA's) National CSO 
Control Strategy published on September 8, 1989, at 54 FR 
37370, and to expedite compliance with the requirements of 
the Clean Water Act (CWA). While implementation of the 
1989 Strategy has resulted in progress toward controlling 
CSOs, significant public health and water quality risks re­
main. 

ENVIRONMENTAL PROTECTION 

This Policy provides guidance to permittees with CSOs, 
NPDES authorities and State water quality standards au­
thorities on coordinating the planning, selection, and imple­
mentation of CSO controls that meet the requirements of 
the CWA and allow for public involvement during the 
decision-making process. 

Contained in the Policy are provisions for developing 
appropriate, site-specific NPDES permit requirements for 
all combined sewer systems (CSS) that overflow as a result 
of wet weather events. For example, the Policy lays out two 
alternative approaches-the "demonstration" and the "pre­
sumption" approaches-that provide communities with tar· 
gets for CSO controls that achieve compliance with the Act, 
particularly protection of water quality and designated uses. 
The Policy also includes enforcement initiatives to require 
the immediate elimination of overflows that occur during 
dry weather and to ensure that the remaining CWA require· 
ments are complied with as soon as practicable. 

The permitting provisions of the Policy were developed as 
a result of extensive input received from key stakeholders 
during a negotiated policy dialogue. The CSO stakeholders 
included representatives from States, environmental groups, 
municipal organizations and others. The negotiated dia­
logue was conducted during the Summer of 1992 by the 
Office of Water and the Office of Water's Management 
Advisory Group. The enforcement initiatives, including one 
which is underway to address CSOs during dry weather, 
were developed by EPA's Office of Water and Office of 
Enforcement. 

EPA issued a Notice of Availability on the draft CSO 
Control Policy on January 19, 1993, (58 FR 4994) and 
requested comments on the draft Policy by March 22, 1993. 
Approximately forty-one sets of written comments were 
submitted by a variety of interest groups including cities and 
municipal groups, environmental groups, States, professional 
organizations and others. All comments were considered as 
EPA prepared the Final Policy. The public comments were 
largely supportive of the draft Policy. EPA received broad 
endorsement of and support for the key principles and 
provisions from most commenters. Thus, this final Policy 
does not include significant changes to the major provisions 
of the draft Policy, but rather, it includes clarification and 
better explanation of the elements of the Policy to address 
several of the questions that were raised in the comments. 
Persons wishing to obtain copies of the public comments or 
EPA's summary analysis of the comments may write or call 
the EPA contact person. 
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Case Notes 
Permittee strictly liable under water pollution control law for failure 

to comply with reponing requ1rements of pollutant discharge permit. 
NJDEPE v. Dri-Print Foils. Inc .• 96 N.J.A.R.2d (EPE) 52. 
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