
TAXATION OF PERSONAL PROPERTY IN NEW JERSEY 

PART I 

ORIGIN OF CHAPTER 51 
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Chapter 51., La:ws of 1960 was the product of a long search. For 

more than 30 yea.rs, New Jersey had sought a real estate assessment stand-

ard that would recognize differences in local practices and facilitate 
' equalization of real estate assessments more realistically than under 

the traditional "true value 11 standard,. Closely related to that goal had 

been the desire to establish a workable basis for assessing tangible 

personal property according to measurable standards capable of equali-

zation"' 

No tax measure can be fully understood or adequately appraised 1rdth-

out reference to the environment in which it was developed,. Because 

Chapter 51 was a distillaMon of so many diverse forces operating over 

so long a period, it is appropriate to review some of the highlights of' 

its background. 

The Setting: The Old Constitution and Early Studies 

New Jersey's original 1841.i. Constitution contained no provisions re-

garding taxationa Not until 1875 was the Constitution amended to estab-

lish the so-called uniform 11true value 11 rule for the assessment of prop-

erty. The amendment read: 

Property shall be assessed for taxes under general 
laws, and by uniform rules, according to its true 
valuee (Art. IV, Sec. 7, Par. 12) 

In the decades that followed, the true value doctrine became solidly en-

tranced in the thinking of New Jersey Legislature, who reinforced it by 

statutes A consistently 11 liberalll judicial interpretation of the stand-

ard persuaded many that the law was being upheld, even when it was quite 
) 

clear that assessments often represented neither uniformity nor true value. 
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Appointment of the Commission to Investigate County and Municipal Taxa-

tion andExpenditurEls in 1929 was the beginning of what may be described 

as the current tax reform movement. 

The 1929 Cormnissiom The Commissio~ reported two years later that 

state equalization of local property assessments was a necessary but 

neglected part of property tax administration.. It harshly criticized 

the true value standard, condemning it as an excuse for refusing to ad-

just unequal assessments. The Commission charged: 

•••• The principal effect of this Constitutional arJ!l 
statutory rule has been that of serving as a basis 

.for certain decisions which have tended to perpetuate 
rather than eliminate assessment .inequalities •. The 
courts have relied an the full value rule in declin.;. 
ing to give relief in cases where relative over-
assessment has been admi~tted, an the ground that the 
plaintiff could not establish the assessment of his 
own property at mare than its full value •••• 

To eliminate the use of the true value standard as a shield for dis-

crimination., . the Commission· recommended that·• uniformity., not true value, 

be made the goal of assessment. Foreshadowing "common level" legislation 
. . 

ta be introduced aimost thirty yeai•s late:f., the Commission concluded that 
. . 

equal assessments were desirable, but the level at which equalization 

was accomplished :was unimportant:. 

o .... The most important thing in this connection is 
uniformity of assessment. It makes no difference 
in relative tax burdens whether this uniformity be 
established at loper cent or 80 per cent or 100 
per cent of the true value, as long as there is a 
general observance of whatever basis may be deter-
mined upon .. If·it is. impossible ta interpret the 
present consti tutianal rule,as an emphasis upon 
unif 9rmi ty of assessment basis, then a new rule 
is needed •. After all, ntrue value 11 is not some-
thing absolutely··fixed and ·definite, like the 





pole-star. Articles for which a. free market 
exists have a fairly definite market value. 
The increase of the forms and parcels of prop-
erty for which no free market exists compels 
greater reliance upon judgment and upon the uni-
form application of a technique for approximating 
this value. Since individual judgments vary, 
there is still greater need for basing the assess-
~ent upon a technique which will represent a fairly 
general community opinion as to basic relative values. 
The chief emphasis, in both assessment arJ!i equalization, 
should be upon the attain.~ent of uniform assessments, 
the listing of all properties at approximately the 
same proportion of their true value •••• 

Besides attacking the true value standard, the Commission considered 

other aspects of New J~rseyts property tax system. It discussed the ex-

clusion of tangible personal property from taxation as general property 

and decided against it~ To those who favored the exemption of personal 

property on grounds that it could not be assessed properly, the Connnission 

replied that the difficulties lay not in the nature of personal property, 

but in the attitude of the assessors. The ability of the local assessor 

to evaluate personal property (other than household belongings) was quali-

fied, argued the Commission, only by his will to gain results. In these 

·words, the Commission placed the burden of overcoming the pr qblems of 

personal property assessment upon the assessors: 

•••• The argument that the assessment of personal prop-
erty other than personal and household belongings pre-
sents insuperable difficulties may be brushed.aside. 
The task is less difficult than is the assessment of 
real property, provided the assessment agencies are 
properly qualified for the task and are willing to 
approach it as a real part of their job rather than 
as something to be glossed over as unimportant and 
unnecessary. The requisite morale, or "esprit de 
corps", for an adequate assessment of personal prop-
erty must be built up, but the leadership and guidance 
of the state tax department in its supervision of 
the new local assessment organization, may be depended 
upon to accomplish this. change of viewpoint •••• 
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Nevertheless, if the Commission denied that tangible personal prop-....._, ____ -
erty was unassessable, it did concede that some classes of property (such 

as tangible personal property) could be taxed differently from real estate: 

uuif property as such is to be taxed., it is extremely 
difficult to establish a case for taxing some classes 
while exempting other classes., This does not mean that 
all classes of property are to be taxed at the same rate 
or in the sa111e manner. It does mean that there should 
be recognition of the rule of universality to the exp 
tent of providing that all property owned in the state 
and used for private profit should be taxed, as property, 
in some degree oo. • 

In the case of household personal property, the Co~.mission was 

sympathetic to the view that the difficulties of assessment were insuper-

ablea In 1931, as now, household personal property was recognized as 

something which could not properly be taxed as general property. Ad:min~. 

istrative convenience and economy were given as the reasons for the 

Commission's recomraendation that household personal property be exempted: 

uuThere is one concession, in the taxation of per-
sonal property, wbich may be made on grounds of ad-
ministrative cornrenience and economy~ This is a · 
reasonable·ex.emption of household goods and personal 
belongings. Such an exemption would apply universally., 
since every individual and every household possesses 
equipment and belongings to which the exemption would 
~pplye The privilege should extend to such things as 
clothing and furniture when used by the owner for per-
sonal and non-prof'it purposes .. There is no better 
reason for exempting the furniture in a furnished 
apartment than there is for exempting the building 
or the land on which it stands., • .,., 

The Conmi.ission I s 19.T~ concluded with an analysis of the needs 

of the property tax system as a whole., It urged a sweepj_ng reorgani-

zation of the assessment process, stressing specifically the need for 

assessment districts large enough to provide adequate facilities and to 

command competent assessors. In this respect, the Conunission•s con-
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clusions resembled those reported more than a quarter century later by 

the Commission on State Tax Poiicy, which supported county assessment 

districts: 

•••• A complete reorganization of the machinery of 
assessment is imperatively demanded, if the exist-
ing defects and difficulties of property taxation 
are to be cleared away. In fact, without a sweep-
ing change it may safely be predicted that little 
improvement may be expected in this quarter. In 
view of the importance of the property tax, now 
and in the future, as a source of revenue, it is 
scarcely too much to say that this is the most 
significant single reform to be introduced. 

The general character of this reorganization has 
already been indicated. The assessment districts 
should be enlarged, in order to permit the appli-
cation of a uniform technique and standard of assess-
ment over larger areas. This enlargement of dis-
trj_cts will mean that all assessment will be done by 
more competent and more carefully trained assessors. 
It 'Will transform the process from a casual, inter-
mittent, often haphazard affair, into a continuous 
investigation into the facts which underlie the uni-
form determination of values. 

A standard, uniform technique of assessment should be 
worked out and installed~ Some boards of assessors 
now use many of the features of such a technique., but 
with larger districts a much closer approach to general 
uniformity of method would be realized. Since uni-
formity of assessment is so important for an equitable 
distribution of the property tax, the significance 
of this change will be apparent •••• 

The recommendations of the Com.mission to Investigate County and 

Municipal Taxation and Expenditures apparently went unnoticed. By 1944, 

the inequities of the property tax structure once again brought out the 

investigators. Joint Resolution 4, Laws of 1944, created the Commission 

on Taxation of Intangible Personal Property, to consider problems associated 

with erratic assessments of intangible personal property. 
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Commission on Taxation of Intangible Personal Property: Although 

legally taxable at true value as part of the general property tax base., 

i..~tangibles had by custom been assessed at nominal values or not assessed 

at all. But a few municipalities violated this tradition by assessing 

large blocks of intangibles held by New Jersey corporations with situs 

at their statutory office. Called 11tax lightning., 11 these unanticipated 

assessments led to the 11colonization11 of corporate statutory offices in 

Flemington (Hunterdon County)., where the nominal location of intangible 

assets made it possible to minimize the tax by combining large taxable 

valuations and small local budget requirements. 

Acting upon recommendations by the Commission., the Legislature in 

1945 exempted intangible personal property from taxation (Chapter 163., 
L. 1945). The same Legislature amended the Corporation Business Tax Act 

to provide for the taxation of corporations on the basis of their net 

worth allocable to New Jersey. Here was an example of a property tax 

problem solved by a 11replacement.n 'While they were ,not taxed on in-

tangible personal property after 1945., corporations did, up to 1958, 
pay replacement taxes measured by their net worth; since then, they 

ha.ve been truced on net wo~th and net incc,me. 

But replacement taxes could not solve all New Jersey's property tax 

problems. The Com.mission rediscovered the ills of the true value stand-

ard. Resurrecting the -hitherto ignored words of the old Comrnission to 

Investigate County and iYiunicipal Ta.."'Cation and Expendi tu.res, public hear-

ings held in 1945 by the Intangible Property Commission rev:_ealed a 'Wide-

spread and persistent anxiety about the vulnerability of tangible personai 
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property to unaccustomed levels of assessment under the true value re-
l 

quirement. Local tax offi.cials _ and business taxpayers alike called for 
I . -

a revision of the assessment processe 

:fiD;th~ny F. DaJ;~Jl~~5 ..... New !3~1,vlck., N~w Jer_S!;Jl. 

I feel as tax assessor that the tangible and in-. 
tangible taxes sh6uld be taken out of' the hands 
of the local tax fssessors and placed with the 
State Ta.x Cornmissioner • As several of you gentle-
men have s·bated here~ they are discriminatory be-
cause while we hmre a State law, each municipality 
has its 01,m. law 9 $6 there are being administered 
531 different lawse 

I I 

.fi.~.,o..B,osenblu:!1, Presi~er;;t, H~~on Cou1!.ty Board of __ '.£,a.,.?:=,§-w~ 
I 
I The taxation of a+l tangibles at the full local rate 

is impractical and works a hardship on the tru,._rpayer • 
Particularly is ttds true in the taxation of inventories, 
as distinguished from machinery and equipment., whether 
comprised of raw materials JI goods in process or finished 
goods., To tax thbse inventories at anywhere from five 
to six per cent of their full value j_s manifestly un-
fair., I 

As a practical matter, most assessors ignore the law 
and assess such p~rsonal property on sorrie arbitrary 
basis, usually far below the true value. An analysis 
throughout the St~te of the varying taxes paid upon 
inventories would produce a story of complete con-
fusion. The merchant or manufacturer is at the mercy 
of the assessore I He is taxed too little or too much, 
seldom uniformly.. ?1zy- experience is that local assessors 
treat the problem[ of tangible personal property on 
a purely hit-and-miss basis. They are neither equipped 
nor prepared for ~he problem, and the uniformity demanded 
by the Constitution and statutes is shockingly disregarded. 

Tangible personal! property cannot be assessed properly 
unless it is administered by a specialized and efficient 
assessing departmrnt. Local assessors cannot do the job 
and they should be relieved$ 

,:r. H., Thayer Martin, representing the Newark Chai1Jber of Commerce 

The Newark Chamber believes that the proper solution 
of eliminating thb present method of taxing personalty 

· lies in some state-administered tax which Turill treat 

I 
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all property of like class th.,"".'oughout the State 
on the same or exactly the same basis --- all prop-
erty, that is, that is devoted to business use. 

Russell E., Watson, Counsel, N. J., State Chamber of Commerce 
. ~,., - ...-- ... - .__.,, 

It is the part of 111'.i.sdom to treat taxation of in-
tangibles as a separate subject by itselfo Solve 
it in some equitable way in accordance with the best 
interest of the State of New Jersey. Then undertake the 
solution of the problem of tangibles$ Solve that in the 
same 1rmy, and move to the subject of a replacement tax, 
also as a separate individual subject., 

The Commission on State Tax Policy: The Commission on Taxation of 
-

Intang:i.ble personal property recommended that the Legislature place tax 

study on a continuing basis by creating a permanent Commission on State 

Tax Policy. The 1%.S Legislature created such a Commission on State 

Tax Policy (Chapter 15?, Laws of 1945) and charged the follow:Lngg 

Engage in continuous study of the State and local 
tax structure and related fiscal problems, with 
particular attention to (a) all laws relating to the 
assessment and collection of taxes in this State; 
(b) all proposals for change in such laws; and {c) 
the impact of Federal tax laws of the State financial 
structureci 

Determine the respects in which the existing tax. laws 
may be simplified, modified, rearranged, consolidated 
and revised to insure greater efficiency in the assess ... 
ment and collection of all taxes 0 

The State Tax Policy Commission's first report, issued in 19h6:; 

marked a bridge in thehistory of New Jersey1 s journey toward a revised 

property tax structure~ The Report restated the longstanding objections 

to the discriminatory true value system: 

The Commission has deemed the subject of local prop-
erty tax administration one of its major responsi-
bilitieso In this field_, it has already been noted 
that the taxation of tangible personal property, the 
improvement of real estate tax administration and 
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the development of equalization procedures are im-
portant matters for future attention. 

In tbis sense, personal property is not no-wand never 
has been truly a part of the general property tax base. 
But the letter of the law which places it within that 
base has caused negotiation to be substituted for taxation, 
and an· unhealthy atmosphere of caprice to take the place 
of clear cut official responsibilityo The result., to be 
expected under such conditions, has been discriminatory_, 
unequal and sometimes arbitrary assessments. 

Under the personal property tax as now applied, cross 
currents of favoritism, inequalities and inequities 
are so extensive, and in many cases so compounded., 
that the establishment of equaJ.i ty of treatment must 
be expected in and of itself to produce some marked 
tax readjustments with respect to individual tax:pa;vers 
and municipalities. But it is equally evident that 
the longer action is postponed the more difficult re-
adjustment will become. 

To that old indictment the State Tax Policy Commission report added 

a series of recommendations which formed the basis for tax reform debates 

for the next 14 years., and_, indeed., many of which were included in 

Chapter 51. These are some of the 1946 report's recommendations: 

Machinery, tools, equipment, furniture and fixtu:res 
used in business be state-assessed at true value, 
which shall be presumed to be book value but not less 
than 20 per cent of cost so long as an item remains 
in use; and that such property be assessed at one--
half the local general property tax rate, but not in 
excess of the previous year's average state rate 0 

The present property tax as applied to business in-
ventories of rm;r materials, work in process, semi-
finished goods and stock in trade be abolished, and 
that in lieu thereof there be adopted a II general 
business excise tax11 at the rate of' 2/10 of 1 per 
cent upon the value of goods produced in New Jersey., 
in the case of manufacturers, and on the gross volume 
of business in this state, in the case of all other 
enterprise ( ui th certain exceptions) • 
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The taxation of household goods as property be 
completely abandoned, al)d that the municipalities 
be given the power to impose·as a matter of·local 
home rule an occupancy ta:x which would apply in 
suchmanner as the local governing body may determine. 

The taxation of farm personalty remain as at present 
to be administered under the general property tax. 

The entire amount be returned to the respective 
municipalities in which the property or business 
giving rise to the tax is located., except for 5 
per cent of the total shall be retainedbythe 
State to pay the cost of administration. 

B. Making Reform Possible; The Constitutional Conventicm of 1947 
. . . . - . . 

As is so often the case, with important events, one cannotreally 
- - . -

understand the significance of the.actions of the Constitutional.Con-

vention of 1947 without first becoming familiar with the circumstances 
. . 

surrounding;, them. The tax environment of 1947 can be described, in·. the 

. follo1nn.ng terms: 

1) The true value requirement had become a bar to judicial relief' 

fro.m discriminatory assessments, in which some tro..'})ayers were ass,essed 

more than others but still not in excess of the constitutional standard 

of true value. 

2) Tax reform was in the air, and there was. a widespread conviction 
. . . 

that more flexible tax policies should be adopted at the State and local 

levels. 

3) Class II Railrop.d Property (assessed by the State and truced for 

the benefit of local taxing districts) had been truted since 191.iJ. at a 

uniform rate (3%), J.oi.rer than general tax rates applicable il:1 local dis-

tricts where large amounts of railroad property were located •. Those dis--

tricts were pressing for a return to local t13,X rates. 
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4) Intangible personal property had just been exempted from taxation 

as property (1945) to protect it from tax lightning. But there was still 

a general belief that tangible personal property was also vulnerable to 

tax lightning, and that the State could not long postpone some measure 

of protection against this contingency. 

As the Convention met, there was undeniably a substantial amount of 

pressure to remove Constitutional restrictions on the power of the 

Legislature to deal ·with tax problems. Yet., there were many who opposed 

such a change; they argued it was unnecessary. To their satisfaction, 

a loose judicial interpretation of the existing Constitutional provision 

had already insured enough flexibility of legislative action. A mass 

of testimony before the Corrm:d:t,tee on Taxation and Finance clearly de• 

lineated the extent of the disagreement over the limitations imposed by 

the existing Constitution. The Legislature's right to classify property 

was defended by Aaron K. Neeld., of the State Division of Taxation: 

The statutes of this State are replete 1-Ji th classified 
tax laws. The Legislature has always presumed the 
presence of tb.e power to classify property for tr.e pur-
pose of more equitably distributing the tax burden. 
In addition to pr,)perty taxed locally under general 
laws, by uniform rules and at true value, the Legis--
lature has created many classifications of property, 
according to use, for separate consideration. And 
then there are several indirect ta.x statutes, not 
deemed to be of a property-tax character, which levy 
excise taxes on the transfer or sale of propertye 
(Conventj_on Proceedings, Vol. II, p. 1689) 

The New Jersey Association of County Tax Board Commissioners and 

Secretaries recommended continuing the existing clause to avoid the con-
I 

fusion of change, interpretation and adjustment which any new constitu-

tional language would bring., Permissive property classification was also 
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discouraged by the County Tax Board Commissioners for much the same reason. 

Here was a frank defense of the status quo by the county officials respon-

ible for local tax administration. It was stated to the Committee on 

Taxation and Finance by the Association President, Herbert H. Eber, as 

follows: 

In seeking out an acceptable standard of value for in-
clusion in the tax clause 3 we were particularly impressed 
with the 11 true value 11 proVision as contained in the present 
Constitution by force of the 1875 amendment.. A new 
constitutional standard of value for purposes of taxa-
tion, however pl:rrased, vr.ill necessarily require numerous 
judicial constructions, over a period of many years, 
before its mearti.ng can be adequately defined., 1rTe prefer 
the standard of 11 true value 11 principally because of the 
numerous illurninating opinions which have already been 
handed down by our highest courts in that comection. 
Today in New Jersey the meaning of utrue valueir is 
reasonably fixed and certain. We should therefore t,ske 
advantage of the result.s obtained through the pains-
taking and tedious litigation of previous years, by 
retaining 11 true value 11 as our standard value for taxa-
tion purposes, and thereby make it unnecessary to em-
bark at the beginning of a wearisome journey through 
a maze of litigation in search of judicial interpre-
tations of whatever new standard might otherwise be 
fixed. 

We also. gave considerable thought, to the possible in-
clusion in the tax clause of a provision specifically 
granting legislative authority to classify property 
for assessing puxposes. Although we looked favorably 
upon certain features of the tax provisions as con•Q 
tained in the Delaware and Pennsylvania Constitutions., 
whereby specific authority is granted to the Legislature 
for assessment classification, we concluded nevertheless 
that it would be in the exercise of better judgment to 
refrain from such an express grant to the Legislature. 
Our decision in this regard was motivated principally 
by the greater number of decisions in thj_s State, the 
over-all effect of which has been to place the stamp 
judicial approval upon reasonable classification of 
property for assessing pu.-rposes., As a result., we 
feel that our judicial interpretations are an authority 
for all reasonable property classifications, and that 
a specific legislative authority in the New Constitution 
might readily extend the classifying power beyond such 
reasonable limits~ (Convention Proceedings, Vol'" v, 
p. 856-857) 
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J. H. Thayer Martin., former State Tax Com.missioner and Chairman of 

the 1929 Commission, took a somewhat different approach to defend re-

taining the old constitutional tax clause., He regarded the tax clause 

as adeq~ate to perwit legislative adjustment to changing conditions with-

out the necessity for prolonged litigation to determine "what arry new 

language meant or what the court will say it means." Mr. Martinfs testi-

mony before the Committee on Taxation and Finance implied no obstacle to 

fractional assessments, but did not mention property classification as 

a possible·legislative adjustment: 

I personally am very strongly of the opinion that 
you can't improve on the language of the present 
Constitution 1-d. th respect to taxation. I was -very 
much opposed to the proposal that was last submitted 
for the so-called basis of valu2tiono I forget the 
language of the proposal" There are only a very few 
states that have such a provision, and while I was Tax 
Corn,~issioner I made a considerable study of the con-
ditions of those states and I found that the result was 
even worse than in New Jersey -- and everyone knows 
there has never been any uniformity in New Jersey. 

In principle, I don't think the language in our present 
Constitution can be improved. Some of the people who 
urged the change that was proposed last time felt or 
said it was essential to have such a change -- not to 
authorize assessment of 10 or 50 or 70 per cent of true 
value, but to establish standards, as the Legislature 
did in the case of the utilities tax. But the decision 
of the Court of Errors and Appeals has sho1om plainly 
enough that 1mder our present Constitution no change is 
necessary to make that a permissible method" 

My observation not only in respect to New Jersey taxes 
but in the study of the practical operation of tax laws 
in other states., and in conferences with the heads of 
tax departments of other states, has convinced rce that 
the Legislature should be left very largely free to 
change the tax system from time to time, as conditions 
at that time seem to warrant and justify such change .. 
(Convention Proceedings, Vol. v, p. 611) 





To clarify legislative authority to classify property without sub-

terfuge, Jv.ir.. Neeld recommended a constitutional change that would specifi-

cally grant the Legislature power to classify property for taxation. In 

a memorandum dated July 16, 19L.7, he 11\JI'ote: 

Wbile the courts of this State, from the beginning, have 
adopted a liberal interpretation of the 1875 tax clause 
by upholding$ with a few exceptions, the power of the 
Legislature to classify property for purposes of taxa-
tion and exemption, nevertheless it seems advisable to 
specifically provide for classification. This conclusion 
is prompted by the possibility that the present clause~ 
notwithstanding general judicial support for the power to 
classify, may be found wanting in the event of an endeavor 
to solve the tangible and intangible property tax tangles 
and other tax difficulties. Both the Commission on Taxa•• 
tion of Intangible Personal Property (1945) and the 
Commission on State Tax Policy (19h6) held the view that 
a thorough classification statute might, be held invalid. 
A classification clause would also bring the Tax Article 
more nearly in conformity with sue h articles in other 
modern state constitutions. 

This, of course, will not, as sorre of its proponents 
suggest automatically shift the heavy burden of taxa-
tion from real property., That is something which cannot 
be attained merely by constitutional edicte But insertion 
of a classification clause will provide the Legislature 
vJi th needed tools to deal fully with the problem of more 
equitably distributing the tax burden& It will permit a 
broadening of the tax base o'irer which to more evenly dis-
tribute the tax load. Although a judicially and time 
tested constitutional provision should be abandoned re-
luctantly, I, nevertheless, believe that the people of 
the State cannot be harmed by so doing, but to the con-
trary will be· better served over the years to come by 
such a change. (Convention Proceedings, Vol. v, P• 853) 

Leaving no doubt about the authority of the Legislature to classify 

property and to select a.ny suitable standard of value, John F. O'Brien., 

speaking for the New Jersey Committee on Constitution Revision (composed 

of the New Jersey State Federation of Labor., New Jersey State Federation 

of ·women's Clubs, New Jersey Association of Real Estate Boards, New Jersey 
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Taxpayers t Association., National Council of Je1v-rish Women, Consumers 1 

League of New Jersey., American Association of University Women., New 

Jersey State Federation of Colored Women's Clubs, New Jersey League of 

Women Voters, Congress of Industrial Organizations and New Jersey League 

of Women Shoppers) re connnended the f ollo¾'ing tax clause: 

Property shall be assessed for taxes under general 
laws, and by uniform rules, according to classifications 
and standards of value to be established by law., 

In creating such classifications, and establishing the 
standards of value for each, the Legislature will give 
due consideration to the type of property, its earning 
capacity., the public services it receives and its re-
lationship to the welfare and stability of the State 
and its subdivisions. 

Assessments where made on an ad valorem basis shal 1 
not exceed the true value of the property assessed. 

Exemptions from taxation may be granted only by the 
affirmative vote of two-thirds of the membership of 
each house of the Legislature. (Convention Proceedings, 
Vol., V, p,. 544) 

Apart from the controversy over the adequacy of the old Constitution 

'With regard to classification of property, there was a related debate 

concerning classification as it applied specifically to railroad prop-. 

erty., Railroad property had, in effect, been classified by legislative 

act, and tbis classification had been upheld by the courtsQ The problem 

had been created by a 1941 statute taxing all raj_lroad property at 3% 

of taxable value and imposing a franc bi se tax determined by railway earn-

ings. Municipalities received. the proceeds of the 3% tax on Class II 

railroad property, plus half of the franchise tax. As the prosperous 

war years passed, however., municipalities received less railroad ta:x: 

revenue than would have been collected were all Class II railroad prop-
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erty subject to local property tax rates, as it had been before 1941. 

Rather than give the Legislature any new constitutional freedom re-

garding tax standards and classification of real estate, rmmi.cipalities 

'Wi. th large amounts of railroad property hoped to establish restrictions 

that would return Class II railroad property to taxation at local prop-

erty tax rates,. 1;,Tith this goal in mind the New Jersey State League of 

~i1nicipalities suggested the follQwing tax clause: 

Property shall be assessed for taxation under general 
laws and by uniform rules, according to its true value. 
The burden of taxation upon all real property not exempted 
shall be equale 

It is notable that the main difference between the tax clause 

suggested by the League of Municipalities and those providing for classi-

fication was related to real estate. Evidently, everyone wanted to relax 

Constitutional restrictions on personal property. Classification clauses 

did it directly; the League did it by exempting personal property from 

the requirement that the tax burden be equal. The disagreement was 

whether to classify real property., or to subject it all to an equal tax 

bm'.'den., 

There was, however, another difference between the two approaches 

from the standpoint of restricting legislative action. v.Jhile classifi-

cation clauses let the Legislature establish 11 standards of value, 11 the 

League plan maintained the true value standard. Thus, although it had 

agreed to permit legislative latitude in personal property taxation, the 

League severely limited that freedom by retaining the true value clause. 

The Committee on Taxation and Finance recommended (July 30, 1947) 

that the Convention retain the old true value clause unaltered., Then 
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followed a series of proposed amendlnents to the recommendation (called 

Proposal No. 5-1). These were some of the more significant amendments: 

Amendment No. 1 - Allan R. Cullimore 

Property shall be as:sessed for taxes under general 
laws and by uniform rules. 

Amendment No .• 5 ... _ Fr,i::,n!,C H~, E_gg_ers 

Property shall be assessed for taxes under general 
laws and by uniform rules, according to its true 
value. Real property now defined by law as Class 
II railroad and canal property shali be assessed 
for taxes as hereinabove provided and shall be taxed 
at the local rate of each municipality wherein such 
property is located, and the proceeds thereof shall 
be paid to each such municipality. 

Amendment No. 6 - Jobn JY'.ilton 

Offered as an alternative choice to be made by the 
voters on referendum. 

Property sball be assessed for taxes under general 
laws and by uniform rules., according to its true 
value. Real property now defined by law as Cl~ss II 
railroad and canal property shall be assessed for 
taxes as hereinabove provided and shall be taxed at 
the local tax rate of each municipality wherein such 
property is located, and the proceeds thereof shall 
be paid to each such municipality. 

Amendment No. 7 - Arthur W. Le'Wis 

Property shall be assessed for taxes under general 
laws, and by uniform rules, according to classifi-
cations and standards of value to be established 
by law. 

Amendment No. 9 ... Robert Carey 

Property shall be assessed for taxation under general 
laws, and by uniform rules, according to its true 
value. Value shall be determined and fixed by rules 
and regulations adopted by the Legislature, and such 
rules and regulations shall be applied equitably by 
all tax assessing authorities in the State so as to 
provide equal; similar, and fair taxation through-
out the State. 
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Amendment No. 10 - Hilton Feller 

Taxes shall be assessed under general laws and by 
uniform rules. All real property taxable for local 
purposes shall be assessed and taxed at uniform rates 
1-rl. thin each taxing district. 

Amendment No .. 11 - Allan R., Cullimore ----------------
Property shall be assessed for taxation under 
general lavvs. 

Amendment No o 12 - tlil ton C., Lightner .... -·-Qt(~--·-----
Property shall be assessed for taxation under general 
laws, and by general ruies. Classification and standards 
of value for the assessment of property for taxes may be 
established by general laws., No assessment shall exceed 
the true value of the property assessed. 

Amendment No o 16 - William T. Read -
Property shall be assessed for taxation urn.er general 
laws and by uniform rules,. All real property assessed 
and taxed locally or by the State for allotment and 
payment to taxing districts shall be assessed accord-
ing to the same standard of value and taxed at the 
general tax rate of' the ·iaxing district in which the 
property is situated, for the use df such taxing dis-
trict., (Convention Proceedings, Vol. 11, Pe 1241-1246) 

These proposed amendments illustrate the sharp disagreerre nt about 

restricting classification and the influence of the railroad tax question., 

Perhaps more than any other single factor, it was the railroad tax 

situation that helped bring about the adoption of a tax clause prohibit-

ing classification of real estate, but permitting classification of per-

sonal property11 

The provlsion adopted by the Convention became the basic legal re-

quirement concerning local property tax administration in New Jersey. 

It reads as follows: 

Property shall be assessed for taxation under general 
laws and by uniform rules. All real property assessed 
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and taxed locally or by the State for allotment and 
payment to taxing districts shall be assessed accord-
ing to the same standard value; and such real property 
shall be taxed at the general tax rate of the taxing 
district in which the property is situated, for use 
of such taxing districts (Art. XIII, Sec. 1, Par. 2) 

This means that, so long as no classification was involved, the 

Legislature was under no constitutional inhibition in establishing uni-

form assessment standards for real estate subject to local assessment and 

taxation. With regard to personal or real property assessed and taxed 

by the State, the Constitution left legislators free to establish a uni-

form standard and to classify property, as well. 

Most important, the new provision abandoned the true value concept, 

emphasizing uniformity instead. Although the true value standard remained 
\ 

in force by statute, it was no longer a constitutional necessit;y. In 

the case of personal property, the range of possible legislative action 

was broadened by removing the reqUirement that such pror:erty be assessed 

according to the same standard as real estate and taxed at the local rate. 

The only requirement was that personal property continue to be assessed 

under general laws and by uniform rules. In the case of real estate., 

legislative choice was restricted to assessment standards which apply 

uniformly and bear taxes at the same local tax rate., Although farmers 

and hom.eowners., restive about their steadily rising real estate taxes, 

had hoped to become beneficiaries of some form of property classification 

or property tax replacement., the door was apparently closed to any classi-

fication of real estate subject to taxation for local purposes. 

If it had not done all that some had expected, at least the Constitu-

tional Convention had given the Legislature the power to dispose of the 
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true value standard and to correct some of the ills developed under the 

old system. Clearly., the Convention had sh01m that it did not want to 

obstruct legislative repair of ,:,,,rhat the Commission on State Tax Policy 

had termed 11an indifferently administered and inequitable tax system. 11 

(Second Report, 1947, P@ 3) 

c. Outlining a Reform Program~ The Comm:Lssion on State Tax Policy --...------~ 'l)j- • ·-·., oq -n-•-- _____ ,_..... 
Now that direct legislative action upon personal property classifi-

cation was possible., it remained to induce the legislature to act~ The 

Commission on State Tax Policy began to develop studies and recommenda-

tions concerning property tax change. From its annual reports came not 

only the impetus for legislative action, but the substance of' much of 

it as well.., 

The Commission's Fifth Report, issued in 1950., stressed tr.e importance 

of equalized assessments: 

If local assessment is to con-c,1nue, the machinery 
for the establishment of equalized assessments as 
among ta.xing districts, both for the fair apportion-
ment of the county tax and for the fair distribution 
of State·aj_d based upon ratables., is of first im-
portance. This; also., is a matter of much law and 
li~ttle practice. 

In regard to busir.,ess personal property, the Commissio:q outlined 

fi-lre possible approachesi 

1. To enforce the law as 1'Jri tteno 

Enforcing the law as i;vritten would require at the outset 
a complete overhauling of the present machinery for 
assessment and equali~ation0 

2o To abolish-ad valorem taxation on business personal-cy- · 
completely_,-~opt some form of in lieu taxation. 

This approach is the direct opposite of full enforce-
ment of the general property tax. 
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.3. To establish a flat·rate for State.wide taxation of 
business personalty., either with or without State 
ad.tid.nistration, 

This approach would seek to cure the tax lightning 
situation by establishing a rate low enough to be 
tolerated by business personalty and predictable 
enough to eliminate the present uncertainty, 

4, To establish a classification within the general prop-
erty tax so that personal property could be locally 
assessed at set fractions of true or book value. 

If the State wishes to make a start toward a solution 
of the business personalty tax problem, the least that 
it could do would be to enact legislation converting 
the general property tax into a classified property tax, 

5o To adopt a classified property tax with respect to land., 
buildings, machinery and equipment., and to provide some · 
form. of in lieu tax with respect to bu.sj_ness inventories.,. 

This approach would meet the basic objection to ad valorem 
taxation on inventories. 

The Sixth Report of the Corrnnission on State Tax Policy was a detailed 
statistical documentation of unequal general property tax standards through• 
out New Jersey. Contained in the report was New Jersey1s first equali-
zation table -- as a forerunner of the more complete and more refined · 
equalization table now prepared annually by ,the Local Property Tax Bureau 
of the Division of Taxation. 

The Co~.mission concluded and recommended: 

the elimination of the present morass of inequities in 
the general property tax can be approached effectively 
in two ways: (1) By establishing an adequate structure 
and Ol"ganization for the local assessment of property; 
and (2) By placing the assessment process, so far as 
possible., upon defined and objective standards of value. 

the county be established as the primary assessment dis-
trict with a fully qualified county assessor properly 
compensated. 

provision be made for the absorption of all qualified 
assessing personnel now employed in the various ·rex-
ing districts. 

the costs of county assessment be apportioned among 
the municipalities of the county in proportion to 
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their assessed valuations, and that such costs be a 
charge against the budgets of the respective munici-
palities0 

The Seventh and Eighth Reports of the Com.rnission dealt with the pro-

blems of financing local schools in New Jersey. The recommendations of 

these reports were significant in the development of property tax reform 

because they established the practice of giving equalized state aid to 

local schools on the basis of local taxing ability, as determined by 

equalized local property assessments 0 To measure equalized local prop-

erty assessments., e'qualization tables were prepared; from those tables 

came very useful statistics on the assessment process. 

In its Ninth Report the Commission again considered general 
property tax standards, assessments and administration. The Commission 
offered the following alternatives: 

Alternative 1 --
General Description (40 per cent - 40 per cent ... 10 per cent) 

Real estate assessment at 40 per cent of its full value. 

Business machinery and equipment 40 per cent of its value 

Business inventories at 10 per cent of its value. 

Household personalty exempt. 

Veterans' exemptions unchanged (~p,500) c, 

Specific Standards 

Real estate - 40 per cent measured from current market valuese 

Farm Personal Property -

Farm inventories., crops and livestock., 10 per cent market 
or book valueo 

Farm machinery - 40 per cent depreciated cost~ 
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Business Personal Property· -

Business inventories - 10 per cent book value .. 
Other business personalty - 40 per cent book value., 

Assessment Administration 

Business Personal Property -

State assessed for certification to municipalities., 
All other property locally assessedo 

Alternativ-e 2 

An alternative plan complying with Section 2 of the 
Legislative Resolution (S~Con~ No. 28, Dec~ 27, 1956) 
and which Commissioners Alexander and Dumont believe is 
the only alternative, may be summarized as followsg 

Exempt from Property Taxation Tax in 1957 

Business inventories including farm crops 
and produce held for sale o•••••••••••••~o$Jl.O million 

Total ..... e •• 0. 0 ••••• 0 •••••••••••• e ••• G .. $1.619.5 million 

Other Property (real and personal) 

Uniform assessment at 40 per cent of full value with 
provision that full value of business personalty may 
be presumed to be book value subject to review0 

Replacement Tax 

Business net income tax - applicable to corporations 
and unincorporated business - with present Corporation 
Franchise Tax·as a deduction (corporation pays greater 
of two taxes).i 

Revised Franchise Tax With 3 per cent income 
alternative """~•••"o .. ,.., • .,o ........ o•••••o•"••••• .. $68 111.illion 

Present Franchise Tax O<>••••oo••···~·········•oooo 26 mi11ion ----
I Increased corporation tax ... ,, •• o. ••• .,,.. •• ~. Q e .. ~~42 rnillion 

Unincorporated business tax (3 per cent) •~•••••~•o~ 

Total additional tax ...................... $51 million _ 





State Re-venues 

Business income tax rates can be increased to provide 
additional State revenue - approximately 1!!;22 million 
for each l per cent of tax rate. 

9.?.mmissi~-~S: ~t":l.S.!}:~~w.P,ffect~.])'~d'~strial Development: Besides' 

the reports of the Commission on State Tax Policy, pressure for tax re-

form came fl"om the Commission to Study Laws Affecting Industrial Develop-

ments Appointed in 1955., this commission two years later submitted eight 

tax recommendations, asking for complete equalization of real estate taxes 11 

ultimate abandonment of personal property taxes, and a broadening of the 

tax structure to include a retail sales taxo These were the Commission's 

words: 

le Real property be assessed uniformly at the same standard 
of value throughout the State with no distinction among 
the types of property (such as industrial, comraercial, 
and residential) and no differences among the munici--
palities,, 

2~ IwJnediate amendment of the statutes to provide that tangible 
personal property be locally assessed at no greater tt~n 50 
per cent of fair value. Fair value shall be cost less reason-
able allowance f 01· depreciation; but 

3e In the near future, the tax on tangible personal property 
be abolished (including household goods)0 In lieu thereof 
it is recommended that there be adopted at the State level 
a retail sales and use tax, part or all of the proceeds 
of which would be distributed to the municipali tieso 

4. If., in order to finance essential expenditures., additional 
State revenue should be required., a retail sales and use 
tax be enacted11 

5. The corporation franchise tax be amended by reducing to 
20 per cent the requirement that 40 per cent of the do:mestj_c 
corporation's intangible assets with situs outside New 
Jersey must be allocated to New Jersey for purposes of the 
tax. 
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6. There be no further increase in t,he rates of the present 
franchise tax; that, it ultimately be eliminated and re-
placed by a franchise tax measured by net income (allocated 
in accordance with the Massachusetts formula); and ·t;hat this 
franchise tax measured by net income be made applicable to 
all business 1-1hether incorporated or not. 

7. The railroads be treated the same and equally -wi.th other 
businesses in all taxes. 

B. The rate of the gross receipts tax applicable to New tTersey 
motor bus companies be reduced from the present 5 per cent 
rate and be related to a fair return on property devoted 
to the public service. 

The Contmission offered this challenge to those who shrug 
off its reconunendations as politically impractical: 

• ..-.If a particular recommendation seemed appropriate 
to the purpose of attrac.ting and retaining industry., 
the notion that it might be difficult to a:t.tain be-
cause of possible political u.npopulari.ty did not deter 
the Commission from adopting it, This attitude is not 
born of desire to be right though ineffectual; but of a 
strong suspicion that the rift between sound economic 
policy and good political strategy is not as wide as 
some people seem to believe. In short, we have faith 
in the over-all soundness of the thinking of the public 
mind, in the innate sense of·fair play which colors 
public judgment and decision, and public c~pacity to 
choose between·genuine long-range benefit and apparent 
immediate gaino oo • 

It is our observation that some measures are declared 
nonfeasible only because so-called political strategists 
impute attitudes and re2.ctions to the general public which, 
in fact., are practically nonexistent. 

Clearly, with constitutional barriers overcome and defirlite proposals.: 

supplied by two commissions, it was up to the Legislature to take the next 

step. 

D. Formulating a Latn The Legislature Begins to Act 

Until the Legislature adopted a different standard, true value would 

remain the standard according to this law: 
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All property real and personal (except tangible per-
sonal property) id thin the jurisdiction of tbi.s State 
not expressly exempted from taxation -- shall be sub-
ject to taxation annually -- at its true.value and 
shall be valued by the assessors of the respect,i ve 
taxing districts -- (NJSA 54~4-1) 
Regarding real estate, the law clearly associated 11fu11 
and fair 11 value (true value) with market value, making 
local assessors responsible for its deter~~nation. 

The assessor shall - - - determine the full and fair 
value of each parcel of real property in the taxing 
district at such prices as, in bis judgment it would 
sell for a bona-fide sale by private contract. (NJSA 54:4-23) 

Prior to 1954, legislative attention to property taxes· did not go 

farther than a re-examination of the method of taxing personal property 

and a consideration of property tax replacements., In 1954., the Legislature 

passed the landmark piece of legislation known as the State Equalization 

Law (Ch, 86, L. 1954)0 

While this law made no changes in assessment standards or 
tax measures., it provided that State aid to schools be 
apportioned on the basis of a table of equalized valua-
tions for each local taxing district. The table was to ' 
be promulgated annually by the Director of the State 
Division of Taxation. Thus was provided the basis for 
compiling statistics to measure the extent and form of· 
assessment equality throughout the State. In addition., 
the preparation of equalization tables resulted in ex-
tensive State assistance to local assessors and closer 
cooperation between the State and County Boards of Taxa-
tion., Indeed_, New Jersey had acquired an important tool 
for use in the administration, enforcement, and evalua-
tion of all future tax legislation, 

Following adoption of the State Equalization Law., the 
Legislature became more aware that New Jersey's prop• 
ert,y classification problems· related to real estate 
as well as personal property. Equalization tables docu-
mented the disparities among real estate assessment ratios 
in local taxing districts, in different classes of prop-
erty, and in si.ngle properties within each class. These 
inequalities seemed to compound the difficulties of legis-
lative adjustment. Potential tax shifts resulting from 
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equalization of local assessments could not be calcu"."' 
lated, and pressures upon the Legislature could not be 
pinpointed in terms of specific objectives. 

The Legislature sought to resolve the problem of establish-
ing a single level of assessment by permitting each munici-
pality to choose its own level. This approach presumably 
did not interfere With the requirement that property be 
assessed uniformly., and it did end the true value system. 

il proposed constitutional amendment, submitted to the 
people in 1956, would have added to the present Article 
VIII, Sec. 1, par, 1, the following sentence: 

The Legislature may authorize the governing boc,y of any 
:municipality constituting a taxing district to establish 
a proportion of the standard of value at wbich such real 
property situated therein shall be assessed, and such 

1 proportion shall be uniformly applied to all such real 
property .within the taxing district. (Assembly Concurrent 
Resolution No. 36, Filed July 17, 19.56) 

Various interpretations of t,he proposed constitutional amendment 

arose during the course of the unsuccessful campaign for its adoption~ 

It,s defeat at the polls did not end interest in local choice of assess-

ment levels., Nor did it signify a deeline in the apparent feeling of 

urgency accompanying the search for an alternative to 100% assessment., 

After 19.56, the need to 11do something" about personal property and 

about the true value standard led to the introduction of a wide assortment 

of bills. At last the groping for a new property tax law was taking place 

not in investigating cormnissions, but in the Legislature. The bills intro ... 

duced between 19.57 and 1960 provided an accurate reflection of the progress 

of the formulation of the new property tax program. Some of the bills 

which received the most attention were: 

Materials to be insertede 
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E. !'-'faking Reform Urgentg . The Courts Decisions 

Prior to 1954, New Jersey court decisions had follo~red the tradi-

tional interpretation of 11 true value" assessment requirements by refus-

ing to grant any reduction in assessed values to any level less than 

"true value".- Taxpayers assessed higher than .the average for all taxpayers, 

but not higher than the statutory standard, were in effect cut off from 

judicial tax relief. The courts had. taken the position that they could 

not condone.any assessment level contrary to the statutory 11 true value 11 

and could not reduce any taxpayer below that level even when other tax-

payers within the same taxing district were not being assessed at 100%. 

The action of the taxing authorities in assessing other -
property in the same taxing district at less than its 
true value afforded no reason for reducing the assess-
ment upon the prosecutor's property to less than its 
true value, for the constitution requires that property 
shall be assessed for taxation according to its true 
value, and a reduction below true value would be a 
violation of that constitutional provision •••• 

By 1954, there were signs of a change in that posi ti.on. The court 

was beginning to feel its way toward a concept of 11 common level" as a 

basis for taxpayer relief from discriminatory assessments. In the Baldw.in 

case (1954), the court had ruled that an inc!.iv.idual taxpayer assessed 

at a higher percentage of true value than that applied to other property 

in the taxing district could have relief against discriminatory treatment 

by having his assessment reduced to the com.rn.on level prevailing in the 

district., even though this level was below true value. The court recognized. 

that equality of burden, a constitutional requirement, must override the 

statutory standard of true value, where the latter has clearly not achieved 

· equality. 
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Soon after the Baldwin case, the court declared in the Gibralter 

case that an administrative body like the Division of Tax Appeals., per-

forming a quasi-judicial function., could remedy a discriminatory assess-

ment at ~rue value by reducing it to the common ratio used in the taxing 

district. The idea was there., but the task of determining the 11cornmon 

level II remained. 

The court's need for reliable statistical information was largely 

answered by the equalization tables, which began to appear annually a.fter-

1954. Here was graphic and authoritative proof of' the extent of the in-. 

equities in the assessment process. Fortified with a constitutional 

mandate for equality of tax treatment 11 according to the same standard 

of value"., taxpayers were finding their way to the courts and tbe courts 

were finding their way bacl<: to the equalization tables. The courts re-

peatedly stressed that uniforraity of assessment., a constitutional require-

ment, cou.ld only be achieved, under existing statutes, by the application 

of the dreaded 100% assessment standard for re;u and personal property 

alike. 

In 1956, the trend of judicial decisions was confirmed by the case 

of Svrltz VSe Middletown To11.mship. ~he significance of these decisions 

was appraised in the Ninth Report of the Cormnission on State Tax Policy 

(19.58): 

The judicial history of the tax clause of. the Constitution 
since 1947 has resulted in the major tax developments of the 
past ten years •••• The Decisions. of the courts culminating in 
Switz vs. Middletown Township., 23 N. Jo 580 (1956), will be 
permanently significant because they deal with equality of 
treatment in the distribution of the tax burden among 
separate taxpayers, rather than 11equalization11 of the total 
tax rolls among taxing districts. The cases establish these 
two pri.nciples: 
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First: Equality of treatment under the tax law is 
guaranteed to every taxpayer by State and Federal 
Constitutions -- whatever the standard -- and where 
a choice must be made between such equality and en-
forcement of the legal standard, the courts 'Will 
apply the rule of l:lquality. 

Second: The legal standard of assessment will be en-
forced by the courts at the suit of any taxpayer, and 
so long as the standard is set by Statute at 100 per 
cent of the valuation, the courts will ~ndate that 
standard. (Commission on State Tax Policy Ninth 
Report, 1958, P• 13) ' 

The courtis words were plain enough. The Legislature had been given 

two years in which to change the law, or face 100% assessment. Now/.the 

courts ·were c"l.o-sing in on unequal. ·prope.rty. assessments from two dire·ctions. 

"In thl:l Sm.t,z cas·elP'. the :courts :had been asked for . the. first time to raise all 

assessments to 100%, not to lower someone below true value. Besides re-

lieving taxpayers from discriminatory assess:inents, the courts were now 

ordering local taxing districts to comply with the statutory true value 

standard. The courts were saying that property tax laws meant what they 

said, and that municipalities were to assess all taxable property uni-

formly at its true value .•. 

Separate court orders requiring full value assessments of real prop-

erty were issued in two municipalities (Middletown To~mship, 23 N. J,. 

580, 1957, and Lakewood Township, 53 N. J. Super 532). 

The judicial.attack on assessment inequities was speeded up by the 

unanimous decision of the Supreme Court in the case of the Village 2-! 
Ridgefield Park v. the Bergen County- Board of Taxation, et al (decided 

··.• . sa;.. . . 

January 25, 1960). In that case, Chief Justice Weintraub expressed the 

courts I unwillingness to 11look the other way" when confronted m. th dis-
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crepancies between statutory requirements and loca;lassessment practices. 

Judicial reluctance to longer postpone reconciliati.on between law and 

practice was stated as follows: 

In Swi. tz. we discussed the long history of widespread 
failure to comply 'With the Legislative mandate. We 
had before us and decided the question whether the 
court could properly look the other way. We agreed 
we could not. It is the singular si tua.tion of the 
judic~ary that issues before it must be met and de-
cided when presented. In this forum, action is in-
escapable for court necessarily acts whether it g;rants 
or denies relief. Either course affirmatively dis-

. poses of the right asserted. 

In Si:dtz a majority of. the court concluded the issuance 
of a mandamus to achieve assessment at true value should 
there be delayed for a period of two years. The ::manifold 
problE:ims directly and tangentially involved were weighed, 
and because of them the right of the plaintiff to relief 
was suspended for the stated period to the end that the 
Legislature· would have an adequate opportunity to explore 
the subject.. More than two years have elapsed and we 
assume th.e necessary facts are on hand for such action 
by the Legislature as it may find to be in the public · 
interest. In the ·circumstances, we may not delay. the 
right of plaintiffs to enforcement of the existing 
statutory policy and thus leave their interests to 
miscellaneous policies allegedly pursued locally 'With~ 
out constitutional or statutory authorization. · 

The court made it clear that the application of exist-
ing law would mean uniform 100% assessments. Any, 
changes in that situation, the court pointed out, would. · 
have to be undertaken by the legislature, not the courts •. 
It is urged that assessment of personaiproperty at true 
value would he unpalatable. Perhaps so; indeed, pro~ 
bably so 11 , But the remedy lies with the legislative 
branch. · The judiciary has no power to devise tax pro-
grams or to qua+ify the existing legislative mandate 
mth a judge's private view of what is just or sensible. 

The Ridgefield Park case broadened the scope of the judicial attack,· 
. . 

because it reached all taxing districts 'Within Bergen County as contrasted 

i/lrl.th a single taxing district, and it included personal property., as well 

as real estate. By making the County Board of Taxation a party to the pro-
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ceedings., the ~gefield case also gave new impetus to county en-

forcementa Besides Bergen, two other County Boards of Taxation (Essex 

and Moninouth) ordered their local taxing districts to assess all real 

estate and personal property uniformly at 11full value 11 in 1960. (These 

orders were 1,vithdra1r<m after adoption of Chapter 51) .. 

Judicial recognition of the statistical approach to a common level 

of assessment as a basis for taxpayer relief .from discrimination was com-

pleted in the Kent case., It was there concluded tba.t relief should be 

granted: 

..... upon an appropriated basis requiring the individual 
tax-payer to prove no more than sensibly can be e:x:pe cted 
of him .... ., "l:Jhere, as here, the record of sales indicates 
there is no cmmnon level for all or any class of real 
property and the assessors disavow any effort to achieve 
one, the average ratio should be deemed sufficient evi-
dence of the level to which reduction should be granted 
in the absence of circumstances indicating that the 
average should be modified for that purposeo•o• 

If the taxing districts affected by the stream of decisions culminating 

in the Kent case had not been typical in their assessment practices, the 

decisions would have attracted little interest. But virtually every dis-

trict was just as vulnerable to a court order as the ones where actions 

were brought to a decision., And there was a limit to the length of time 

that compliance with those orders could be delayed. That is why the 

Legislature was pressed to change the law before its enforcement and 

universal assessment at 100% became inevitable0 

F.. ~~iinis_!:~tiy~~Ei tioE;: Governor ~obe:r:t B. Mey-:q~!, 

In his 1960 message to the Legislature, Governor Robert B. Meyner 

reco1mnended a broad program of property tax change, embodying both old 
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and new ideas .. He suggested that each county be permitted to adopt a 

level of assessment to be applied uniformly to all its taxable real 

estate. To deal with personal property tax problems, he recommended 

that the Legislature use its po·wer of classification for personal prop-

erty. The Governor's eight-point property· tax program read as follows: 

All of us must realize that any attempt to revamp our 
property tax method is doomed to failure unless it, 
coni.rnands more than bare approval,., Arry formula so 
narrowly enacted· Cctrries with it the seeds of end-
less controversy9 

I therefore suggest that we re-examine the subject and 
not engage in deadlocked controversy over last year 1 s 
bills. For this purpose., I submit the following eight 
points for your consideration: 

One~ Allow each county to set the assessment level for 
real property, to be applied uniformly in that cotu1ty. 
One could be at 20 per cent., another at lLO per cent or 
whatever level is considered best. Equalization of 
assessments would, of course, continue for the purpose 
of allocating state aid and for other purposes, as at 
present 9 

If the level wj __ thin each county is uniform., it makes 
no difference that the level might vary from county 
to countye Our Constitution directs that real property 
be assessed Haccording to11 the same standard of value., 
The universal state-wide "standard of value 11 w.i.11 always 
be true value or some similar standard. So long as 
assessments are made naccording to 11 that same standard., 
different percentage levels may be used in different 
counties., 

Tirm~ Have the statute set the ratio between business 
personal property and the county level for real prop-
erty. Thus, mac}l.inery and equipment could be one-
quarter of the real propert--y- level, and inventory 
one-tenth. 

Three: Eliminate the least productive types of in- . 
ventory, on wbich the tax might be burdensome., namely 
raw materials, work in process., small tools and supplies., 
Also~ the desire of farming counties to set a low ratio 
for farm machinery and equipment can be accommodated vri. th-
out adverse effect on any other countya 
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Four: Allow each municipality to decide for itself 
·whether it wishes to impose the tax on household 
property. In practice., .that has been the situation 
anyhow. 

Five: The local press of our State should publish the 
municipal tax rolls over a six-monthlperiod. If the 
effort proved successful, as it did where it was tried, 
the Legislature could require such publication regularly. 
This would be an effective way to get the public to in-
sist on the correction of inequity. 

Six: Provide for the professional training of local 
assessors, for state-wide performance standards, and 
for competent technical assistance when needed. If 
this is done, there will be no need for the services 
of commercial firms. We can provide these services 
for ourselves with better results and at substantially 
lower cost. · 

Seven: Permit, on local option, the use of county 
assessors or the assessment of property municipali-

. ties jointly on a consolidated basis. Some such 
step is needed if the suggestions already made are 
to produce more than a temporary victory. The key 
to the whole problem lies in a high quality of per-
formance in local assessing practices •. 

Eight: Provide for complete assessment every two or 
three years., instead of every year. 

(Governor Robert B. Meyner•s Sixth Annual ~Iessage to 
the Legislature, January 12,., ·1960) 

In Governor Meynerts recommendations could be seen various proposals 

which the Legislature had been considering for more than two years. But 

his plan for county choice of assessment levels introduced a new concept 

into discussions of the assessment process. His suggestion that tbe 

"same standard of value" requirement did not preclude assessments at 

varying percentages of that standard implied a new judicial interpre-

tation. In the Governorts view, assessment according to the same standard 

did not necessarily mean assessment at the same standard, This interpre-
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tation was upheld by the case of Olivia 11Irightson S1rri.tz v. "William Kingsley, 

Monmouth County Board of 'l'axation,2,,. Townsbip of Middleto1rm and William 

c. Johnson, __ decide<;!)'1ay 9,t 196]-. 

Governor Meyner 1s proposed compromise on the taxation of business 

inventories was also a new ideae The Legislature had long debated whether 

to tax inventories or to exempt them~ The Governor 1s recommendation 

that inventories of raw materials, work-in-process., small tools and supplies 

be exempted while inventories of finished goods remain taxable was the 

first suggestion that various classes of inventories might be treated 

differently$ (Meynerts suggestion was eventually modified to add work-

in-process to finished goods as taxable inventories.) 

The first four recommendations were sent to a joint legislative 

committee for further study. ·when they emerged from the committee ts 

deliberations, the four recommendations had become part of Assembly Bill 

198.. On June 15, 1960, A-198 became Chapter 51, Laws of 1960., and New 

Jersey had a new property tax law~ 

jp 
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