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EX£CUTIV£ OFFICE INTER-COMMUNICATION 

From: Nick Masucci 

Policy & Plflillling Specialist 

Date: ---~r_1a~y.__2_0~,-·_1_9_8_1 _______ _ 

To: __ Do_n_a_l_d_L_il_nk_·y=--------­

Governor's Office of -Policy & Planning 
(Institution or Department) 

RE: FARMLAND PRESERVATION LEGISLATIVE PACKAGE 

The Department of Agriculture Fannland Preservation package consists 
of five bills. These are the Agriculture Retention & Develop-rent Act 0 

the Voluntary Agriculture Districting ·Act, the Right to Farm P..ct, the · 
Agriculture Bond 1\ct, and an Agriculture Tax r-'Dratorium Constitutional 
Amendment. My corrments and recorrmendations concerning these five bills 
are detailed below: -

1. :A9Eiculture Developnent & Retention Act: 

This A.ct establishes county Agricultural Developrrent 
Boards and a State Agricultural Development Corr:mit.tee. 

The key changes which should be made are·as follows: 

Section 3e --The County Boards are to be fanned 
from a mix of county agencies and 
public members. This section em­
fOwers to them to hire staff and 
consultants as necessary. However, 
considerable cost savings w::>uld re­
sult if the Boards -were required to 
use the staffs of the County Planning 
Boards. This w:Juld have the secondary 
benefit of prorroting coordination 
within county government and give 
the Planning Boards sorrething to do. 

Section Sa - The State Agriculture Corrrnittee is 
proposed to contain the Secretary 
of Agriculture, the Commissioners of 
DEF.and OCA, the State 'l'reasurer, 
the Dean of Cook College, and six 
public members, 4 of which must be 
farmers. This should l:e changed to 
3 public members required to re farm­
ers. This change will give the Gov­
ernor rrore control over the vote of 
the Board and is necessary to make 
the changes recommended for Section 
7 w:Jrkable. 
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Section 7a -- Requires gover:nrre.'1t .agencies to notify 
county and state agricultural l::oards 
whenever construction or acquisition 
of farmland is prop:>sed. This require­
ment should be limited to land within 
agricultural districts. This j,.s neces­
sary to provide sufficient incentives 
fo~ farmers to join the districts. 

Section 7b -- This requires the.notice of intent to 
contain a statement of justification 
and an evaluation of alternatives to 
the prop:>sed project which does not 
involve the taking of farmland. 

This provision will prove to be um•x:>rkable for the 
following reasons: 

- the ~s of the County Aqriculture 
Board are neither interested nor coropetent 
to assess the need or the alternatives to 
projects in other areas. Their concern 
is the prorrotion of fanning; not the 
general welfare. Their training will be 
rrostly in agriculturally related fields 
so that they will not have the background 
to judge other public proje~ts. 

- This type of notice and review process 
will be used to delay and defeat public 
projects by special-interest groups 
unrelated to the County Agricultural 
Boards. 

-- The agencies sponsering the projects 
taking farmland will not take this pro­
vision seriously. If they are to file 
an impact statement after proposing the 
project, the fundamental decision will 
already have men made. Therefore, the 
law will not significantly alter age.~cy 
decisions. 

If we really want to preserve farmland, there should 
re a flat prohibition on taking farmland in agricultural 
districts for public projects. This prohibition should 
be subject to appeal to the State Agricultural Develop­
nent Corrmittee for special cases. As long as the changes 
proposed to Section Sa are.made, the Governor will be 
able to get appeals favorably acted upon so that this 
prohibition wuld not really hinder government operations. 
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This provision t,uuld need to oo 
altered if my recomf"..2ndations on 
Sectio~ 7b are· adopted. 

2. Voluntary Agriculture Districting Act: 

This Act permits the establishment of agriculture districts 
by farmers. The farmers who form such districts must corrmit 
their land to agricultural used for 8 years. In return, the 
farmer is to receive the services of the County Agricultural 
Board in nediating conflicts and applying for assistance-. The 
key changes which should be made are as follows: 

Section 2a -- No standards exist concerning the establish­
ir.ent of districts. In order to prevent 
this Act from l::eing ahlsed, especially by 
people with an excusionary intent, there 
should be b:>th a minimum size standard and 
a minimlm level of agricultural production 
standard for the establishrtc!Ilt of agricul­
tural districts. 

Section 2f -- This section attempts to bypass municipal 
governing lxx:lies which fail to approve an 
Agricultural District by having the State 
Agricultural Board order the municipality 
to accept the creation of the district. 
This provision v.euld not l:e accepted by the 
Legislature. A nore acceptable rreans of 
dealing with recalcitrant tat-ms may l::e 
to require that the proposal for the crea­
tion of the District be put on the ballot 
as a public question in the next election. 

Section 4a - As presently constituted, a farmer outside 
of a district is eligible for any goverrurent 
program or protection that a farrrer inside 
the district is entitled to. No incentive 
exists to join a district. This should l:e 
changed such that all benefits which accrue 
to fanrers as a result of the other legisla­
tion in the package, such as the ban on pub­
lic projects or the right-to-farm provisions, 
only occur within Agricultural Districts. 
Only if this is done, will membership in a 
district have any rreaning to a farrrer. 
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3. Ri9ht to Fann Act: 

This Act interprets the Constitution to provide New Jersey 
citizens with an "inhere.rit right" to farm their land~ The 
language of the Act is extrerrety broad and should be narrowed 
considerably. References to the Constitution should be r'errova:19-
Also, right-to-farm "benefits" should only occur within agricul­
tural districts. 

4 ~ !\gr icul tur al Bond l\ct: 

5. 

This Act authorizes the sale of 'ronds ($50 million,- for the 
purpose of purchasing of develo:pnent rights on agricultural 
land and for contriruting to soil erosion control and agricul­
tural \'.'ater projects. The following changes should be made_: 

Section 5 - The Act allows the State to purchase 
agricultural land anywhere. To avoid 
wasting the m:mey, the Act should prohibit 
the use of the funds in counties not 
facing developrrent pressures or in counties 
in which agriculture has no future. 

This section also penni.ts the State to 
sell agricultµral land back into private 
hands. However, there is no statement as 
to ,-mere the proceeds of these sales will 
go. A paragraph should be added directing 
the proceeds of such sales to a specific 
place, either the Farmland Retention Fund 
or the General Fund. 

Tax Moratorium & Constitutional Arnendrrent: 

This Act amends the Constitution to eY • .empt farrolan.d and 
farm structures engaged in a retention progra1n from any property 
taxes. Key questions are: 

Section 1 - The Act should be amended to only pro­
vide the exemption to farmland in 
Agricultural Districts. The state 
should not suhsidize farmland which 
does not need a subsidy. 

Also, who will compensate m.micipalities 
for this tax loss? If nunicipalities 
alone are e..-xpected to make up the differ­
ence, then we may be generating opposition 
to the entire package. In any event, the 
Department of Agriculture should be di­
rected to give us a cost analysis on the 
exemption for a representative nu."Uber of 
town. 
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