ADMINISTRATION

11:1-35.5

11:1-35.3 Forms; general requirements

(a) All statements required to be filed pursuant to N.J.S.A.
17:27A-2, 17:27A-3, 17:27A-4 and 17:27A-4.1 shall be
submitted in accordance with the forms set forth at Exhibits
A, B, C, D and E, in the Appendix, incorporated herein by
reference, as applicable. The forms shall be considered blank
forms which are to be filled in. The statements filed shall
contain the numbers and captions of all items, but the text of
the items may be omitted provided the answers thereto are
prepared in such a manner as to indicate clearly the scope and
coverage of the items. All instructions, whether appearing
under the items of the form or elsewhere therein, are to be
omitted. Unless expressly provided otherwise, if any item is
inapplicable or the answer thereto is in the negative, an
appropriate statement to that effect shall be made.

(b) Seven complete copies of each Exhibit A statement,
and one copy of each Exhibit B, C, D and E, including
exhibits and all other papers and documents filed as a part
thereof, shall be filed with the Commissioner by personal
delivery or mail addressed to:

Holding Company Submissions

Office of Solvency Regulation

New Jersey Department of Banking and Insurance
20 West State Street

PO Box 325

Trenton, NJ 08625-0325

1. A copy of Exhibit C shall be filed in each state in
which an insurer is authorized to do business, if the
commissioner or other regulatory official of that state has
notified the insurer of its request in writing, in which case
the insurer shall file such forms within 30 days of receipt
of the notice.

2. At least one of the copies shall be manually signed
in the manner prescribed on the form. Unsigned copies
shall be conformed. If the signature of any person is
affixed pursuant to a power of attorney or other similar
authority, a copy of the power of attorney or other
authority shall also be filed with the statement.

(c) Statements and information required pursuant to
Exhibit A shall be in loose-leaf form inserted into standard
two-ring or three-ring binders. The loose-leaf sheets used
shall be eight and one-half inches wide and 11 inches long
and punched for two-ring and three-ring binders as
appropriate. In the case of information required pursuant
Exhibits A, B, C, D or E, exhibits and financial statements,
unless specifically prepared for the filing, may be submitted
in their original size. All copies of any statement, financial
statements, or exhibits shall be clear, easily readable and
suitable for photocopying. Debits in credit categories and
credits in debit categories shall be designated so as to be
clearly distinguishable as such on photocopies. Statements
shall be in the English language and monetary values shall be
stated in United States currency. If any exhibit or other paper
or document filed with the statement is in a foreign language,
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it shall be accompanied by a translation into the English
language and any monetary value shown in a foreign
currency shall be converted into United States currency.

Amended by R.1993 d.554, effective November 15, 1993.
See: 25 N.J.R. 4275(a), 25 N.J.R. 5170(b).
Amended by R.1997 d.12, effective January 6, 1997.
See: 28 N.J.R. 4700(a), 29 N.J.R. 129(b).
Amended N.J.S.A. and Exhibit references.
Amended by R.2006 d.307, effective September 5, 2006.
See: 37 N.J.R. 4156(a), 38 N.J.R. 3586(a).
In address in (b), substituted “Office of Solvency Regulation” for
“Division of Financial Examinations”.

11:1-35.4 Forms; incorporation by reference,
summaries and omissions

(a) Information required pursuant to any item set forth in
Exhibits A, B, D or E may be incorporated by reference in an
answer or partial answer to any other item. Information
contained in any financial statement, annual report, proxy
statement, statement filed with a governmental authority, or
any other document may be incorporated by reference in the
answer or partial answer to any item of Exhibits A, B, D or E
provided such document or paper is filed as an appendix or
exhibit to the appropriate Exhibit A, B, D or E. Matter shall
not be incorporated by reference in any case where such
incorporation would render the statement incomplete, unclear
or confusing,

(b) Where an item requires a summary or outline of the
provisions of any document, only a brief statement shall be
made as to the pertinent provisions of the document. In
addition to such statement, the summary or outline may
incorporate by reference particular parts of any exhibit or
document currently on file with the Commissioner which was
filed within three years and may be qualified in its entirety by
such reference.

Amended by R.1997 d.12, effective January 6, 1997.
See: 28 N.J.R. 4700(a), 29 N.I.R. 129(b).
Amended Exhibit references.

11:1-35.5 Forms, additional information and exhibits

(a) In addition to the information expressly required to be
included in Exhibits A, B, C, D and E, the person making the
filing shall include such further material information, if any,
as may be necessary to make the information contained
therein not misleading, as well as any additional information
the Commissioner may specifically request from a particular
filer.

(b) The person making the filing may also file such
exhibits as it may desire in addition to those expressly
required by the statement. Such exhibits shall be so marked as
to indicate clearly the subject matters to which they refer.
Changes to Exhibits A, B, C, D and E shall include on the top
of the cover page the phrase: “Change No. (insert number)
to” and shall indicate the date of the change rather than the
date of the original filing.
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11:1-35.5

DEPT. OF INSURANCE

Amended by R.1997 d.12, effective January 6, 1997.
See: 28 N.J.R. 4700(a), 28 N.J.R. 129(b).
Amended Exhibit references.

11:1-35.6  Acquisition of control: statement filing;
procedures

(a) A person required to file a statement pursuant to
N.J.S.A. 17:27A-2 shall furnish the required information set
forth in Exhibit A.

(b) The applicant shall advise the Commissioner within
two business days of any changes in the facts or information
submitted pursuant to (a) above arising subsequent to the date
such information was furnished.

(c) If the person being acquired is deemed to be a “domes-
tic insurer” solely because of the provisions of N.J.S.A.
17:27A-2a, the name of the domestic insurer on the cover
page shall be indicated as follows:

1. “ABC Insurance Company, a subsidiary of XYZ
Holding Company.”

(d) Where a domestic insurer, as defined in N.J.S.A.
17:27A-2a, is being acquired, references to “the insurer”
contained in Exhibit A shall refer to both the domestic
subsidiary insurer and the person being acquired.

(¢) The time frames for the scheduling of the public
hearing on the proposed acquisition as set forth in N.J.S.A.
17:27A-2d(2) shall not commence until all of the information
required to be contained in an acquisition statement as set
forth in N.J.S.A. 17:27A-2 and this subchapter has been
received by the Commissioner.

(f) Upon the scheduling of the hearing, the acquiring party
shall cause notice of the hearing to be published in not less
than two newspapers of general circulation in this State. Such
notice shall include, but not be limited to, the name of the
acquiring party, the name of the insurer proposed to be
acquired, and the time and place for the hearing. Such notice
shall be published not later than seven days, nor earlier than
14 days, prior to the scheduled date of the hearing.

(g) A verbatim transcript of a hearing held pursuant to
N.J.S.A. 17:27A-2d shall be made, and the costs thereof shall
be borne by the acquiring party. Copies of the transcript may
be obtained directly from the stenographic service that
created the transcript. In the alternative, a copy will be
available for inspection at the Department’s offices. Copies of
the transcript shall not be made by the Department.

(h) Until the date notice of the hearing is published
pursuant to (f) above, any information received pursuant to
N.J.S.A. 17:27A-2b or this subchapter as part of an acquisi-
tion of control statement filing shall be confidential and shall
not be subject to public inspection or copying pursuant to the
“Right to Know” law, N.J.S.A. 47:1A-1 et seq.
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(i) A person whose interest may be affected by the
acquisition of control of the domestic insurer may apply to
the Commissioner for leave to seek discovery and to examine
and cross-examine witnesses at the hearing. For the purposes
of this subsection, a person whose interest may be affected by
the acquisition of control means a shareholder, policyholder,
claimant or creditor who has an interest that is unique, that is,
not already subsumed within the Department’s statutory
oversight role as contemplated by N.J.S.A. 17:27A-1 et seq.
If the Commissioner finds the person has an interest as set
forth in this subsection, the Commissioner shall notify the
person and provide a copy of the “Form A” statement filing
when it becomes public pursuant to (h) above.

1. All discovery shall be limited to a copy of the “Form
A” statement filing, and any documents submitted as part
of the filing prior to or during the hearing.

Amended by R.2001 d.75, effective March 5, 2001.
See: 32 N.J.R. 4184(a), 33 N.J.R. 794(a).

In (g), added the last two sentences; in (h), substituted “date notice”
for “day” and inserted “is published pursuant to (f) above” following
“the hearing”; and inserted (i).

11:1-35.7 Annual registration of insurers

(a) An insurer required to file an annual registration
statement pursuant to N.J.S.A. 17:27A-3 shall furnish the
information set forth in Exhibit B within the time frames set
forth in N.J.S.A. 17:27A-3a.

(b) An insurer required to file an annual registration
statement pursuant to N.J.S.A. 17:27A-3 also shall furnish
information set forth on Exhibit C. The insurer shall file a
copy of Exhibit C in each state in which the insurer is
authorized to do business, if requested by the Commissioner
or other regulatory official of that state.

(c) The insurer shall file an amendment to Exhibit B
within 15 days after the end of any month in which there is a
material change to the information provided in the annual
registration statement. Amendments shall be filed in the
format of Exhibit B. Only items which are being amended
shall be reported. Each such amendment shall include at the
top of the cover page “Amendment No. (insert number) to
Form B for (insert year)” and shall indicate the date of the
change rather than the date of the original filing.

11:1-35.8 Alternative and consolidated registrations

(a) Any authorized insurer may file a registration state-
ment on behalf of any affiliated insurer or insurers which are
required to register pursuant to N.J.S.A. 17:27A-3. The regis-
tration statement may include information not required by
N.J.S.A. 17:27A-1 et seq. regarding any insurer in the insur-
ance holding company system even if such insurer is not
authorized to do business in this State. In lieu of filing a
registration statement in the format of Exhibit B, the
authorized insurer may file a copy of the registration or
similar report which it is required to file in its state of
domicile, provided that:
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