s STATE OF NEW JERSEY
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL
. 1060 .Broad Street . - Newark, N. J.

BULLETIN 518 -~ .. .. . = ° . . JUNE-1,.1942.

1. LICENSEES - INDUCTION INTO MILITARY SERVICE - APPLICATIONS MAY
BE SIGNED BY AN ATTORNEY-IN-FACT HOLDING A POWER OF ATTORNEY -
HEREIN OF THE PROCEDURE 70 BE FOLLOWED IN SUCE CASES.

May 21 L942

Elden Mills, Esq., |
Morris Township Attorney,
Morr1SLOWn, N deo -

My dear Nr. Mllls.

I have before ne your letter 01 May 13th re Jerry Lado~-
lardo, a licensee of Morris Township.

I understand that Ladolardo has been inducted into the
United States Army and has by power of attorney constituted his wife
Mary Ladolardo ‘his attorney-in-fact to (1) do everything necessary
in connection with his -interest in the licensed business, (2) apply
for renewal of the liquor license, and (3) do everything necessary
to comply with municipal ordinances and State and Federal statutes
appllcable to the conduot of the licensed buslness.

No Oplulon is bxpressed a8 to the sufficiency or legality
of the power of attorney so far as the rlghts of the grantor and
grantee, inter sese, are concerned.

However, since the grantor, by ratifying and confirming the -
acts of the attorney, has assumed full rCSpon51b111ty, in so far as
the enforcement of the Alcohoulic Beverage Law is concerned, the

. power of attorney is unobjectionable,

It is true that R..S. 33:1-25 provides that all applica-
tions shall be duly sworn to by each of the individual applicancs,
but in view of the fact that the licensee will be in military
service for:an indefinite period and perhaps not available to sign
the application, I deem it-sufficient compliance with R.5. 3&:1-25
if the renewal application of such a licensee is signed and sworn
to by an attorney-in~-fact pursuant to power of attorney expressly
conferring power to make application for such renewal license, pro-
vided that the attorney is fully quallf;ed to hola ‘a liquor license,
except as "to. regldcnce.-

i Iﬁ anJ application for llcense made by the attorney-in-
facty the application must be made and signed in the name of the
grantor of the power, viz., "Jerry Ladolardo by Mary Ladolardo,
Attorney- 1n—fact " o

- COpy_of the power'of attorney must be attached to each ap~
plication for license and any license granted.upon such application
should be issued to the grantor (viz., "Jcrry Ladolardo, Mary Lado-
lardo, Attorney-in-fact!"), and not to the attorney (viz., "Mary
Ladolardo" or "Mary Ladolardo, Attorne y ~in-fact for Jerry Ladolardo™

Slnce Mary Ladolardo has becn a resident of New Jersey for
only one year, she is not disqualified thercby from acting as

%&%ﬁ@@ﬁseyéﬁg@akﬁmﬁﬂy |
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attorney- 1n—fact a8 above 1ndlcated but ir she is to be actually . . -
employed -on the llcensed premises, she mist first obtain a special E
permit authorizing such employment pursuant to R. S. 33:1-26.

Very truly yours;’ ”'-5iffff”“
ALFRED EB. DRISCOLL, R
Comm1531oner."-

NOTE: The above letter was wrltten prior to the amendment to Sectlon

. .88:1-25. .(Bulletin 512, Item 2). The Legislature, by its .
action in incorporating in the law an express.provision: per—"'
mitting appllcatlons to be signed in behalf: of- appllcants in"
wilitary service by an attorney-in-fact holding a. power’ of
attorney in form approved by the State Commissioner of Alco-
holic Beverago control, approved the posltlon heretofore
taken by the Commissioner.

,Thegattorney;iﬁQfaot”is'requifed&tofﬁaveeall@the-Qualificatioﬁe '
of a licensee except that of TeSidence. . o A :

2. NEW- LEGISLALION = LICWNSE S N JILITARY SERVICE PERﬂITTED TO FILW '
APPLICATIONS: EXECUTED  IN THEIR BEHALF BY AN ATTORNEY+IN-FACT =" -
QUALIFICATION .OF ADPLICANTS FOR LleNShS --AMFNDMENT TO THE LAW
RESP&CTING CONVIFTIONS. R 3 .

o Assembly Comm1ttco Substltute for Senate ho. 245 was ap—
proved by Governor Edison on May 23, 19242, and .thereupon ‘became Cnap-ﬁ
ter 249 of. the Laws of 1944. It was effectlve 1mmed1ately.. SR o

The new matter is unoerllned e
It reads as’ follows 7¢’“:’1’?f ff;g'Q,i lf:ﬁiu“fuw-ffutflfiﬁl

| "AN ACT concernlng alCOhOllC beverages, and. amend-
ing section 33: l 25 of" the Rev1sed Statutes.$f

sl © m1.i Seetion 30 25 of the ReV1sed
¢~.Stqtutes 1s amenoed to Ieao asg follows P

L "30 1-25, ApleCﬁnts for llcenses sha-3
;answer such duestions and. make- such*declaratzohsj Lo
gs :shall. be prescribed by rules arid- negulatlons,ﬂ RO
" No retail license shall be issued:to a natural S
- person unléss he . is.a citizen .of the United:' "
Stateés and. shall havd beén a resident of" the
State of New Jersey for at least five years con-
tinuously immediately. prior. to. the submission of
¢ the application. No. license- of any . class shall ™~
 .be:lssued’ to any individual-who is an alien; to
- any -person under legal ﬂgt, or to any person- who
has been convicted of a crime involving moral
turpitude or who has been twice convicted in-a
. .court of “criminal JUTlSOlelOn of VlOldthﬂ of
-tﬂlS chapter." :

; _ ”In case- of appllcatlons b] corpora—
tlons, except applications for club licenses,
the names and addresses of, and the amount of -
-stock held by, all stockholders holding one or
more per centum of any of the stock thereof, of
all officers and of all members of the board of
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' ;dlrectons must be ‘stated in tne appllcatlon, and if one or
.more of guch officers or members.of the board of dlrectors
~or’ any holder. dlrectly or indirectly, whether through an-

4 1ntermed1ary ‘corporation or otherwise, of ten per centum

. (L0%) or more. in beneficial interest of the capital Stock
of 'the corporation would fail to quallfy as an .individual -
applicant in all respects, except as to citizenship, resi-
dence or age, no license of any class shall be granted.f

"In case of application for club licenses, the nameés
and addresses of all officers, trustees, dlrectors, or other
governing officials, together with the names and addresges of

, all members of the corporation, a33001atlon or organlgatlon
t be stated in the appllcatlon. '

"In the case of applLC&Clon by a partnership, the appli-
cation shall contain the names and audresses of all of the
partners. No license shall be issued unless all of the part-"
ners would quallfy as individual appllcants. s

i

"A photostatlc copy of all Federal llenSGS, permlto and
stamps necessary to the lawful conduct of the business for
which a State license is sought and which relate to alcoholic
beverages, or other- evidence in lieu thereof satisfactory to .
the commissioner, must accompany the license appllcatlon, to-
gether with a deposit of the full amount of the required license
fee,. Wwhich® deposit to the extent of ninety per centum (QOﬁ)
thereof shdll be returned to the applicant by the commissioner
or other 1ssu1ng authority if thc application is denied;: and
the remaining ten per centum (10%) shall constitute an investi-
gqtlon fee and be a¢3003ed of .as hereinafter pruv1dou. :

"Every applicant for a license shall cause a.notlcefgff”
intention to make such application to be published in a fornm -
‘prescribed by rules and regulations, once a week for two wesks
successilvely in a newspaper, printed in the English  language,
published and-circulated in the municipality in which the 1i-
censed premises arc located; but if there shall be no such-
newspaper, then such notice shall be publisheu in- u‘newspaper,
printed in the English language published and circulated in
the county in which the llconseu premises are locateds No pub-
lication shall be required with respect to appllcatlons for
transportatlun or publlc Waroauuse licenses.. -

.

"All appllcations shall be duly sworn to by each of the
applicants, except in the case of anplicants in the military
- service of the United Stateg whose -applications may be signed™
‘i thelir behalf by an attorney-in-fact holding a power- of at-
torney in form anproved by the State Commissicner of Aleoholic
Beverage Control, asnd except in cases of applications by cor-
porations which shall be duly sworn to by the president or
vice-president. All statements in said applications required
to be made by law or by rules and regulatioris shall be deeued
materlal, and any person who shall knowingly misstate any
material fact, under oath, in said app slication shall be guilty
. ofa mlsQOMpanor. Fraud, mlsreprusentatlon,_ false statements,
_— mlsleadlng statements, -evasions or suppression of material
facts in the sccurlng of a 1lcense are grounus for reVOCuthH.

"2. This act shall uake effect,lmmeglately. e

— ot pm -
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DISCIPLINARY  PROCEEDINGS - FRONT - FALSE STATEMENT IN LICBNSE
APPLICATION - AIDING AND ABETTING NON-LICENSEE TO EXBRCISE THE
RIGHTS AND PRIVILEGES OF.THE LICENSE: - HOLDER OF LICENSE IN RACH
OF TWO MUNICIPALITIES ~ "FARMING ONE OUT" ~ SITUATION CORRECTED
BY BONA FIDE. TRANSFER  (TO QUALIFIED HOLDER) OF LICENSE PREVIOUSLY
"FARMED OUT" - LAST MENTIONED LICENSE SUSPENDED F R 20 DAYS -
REMAINING LICYNDL SUSPBND 3 FOR 40 DAY '

In the Matter-of DloClplln ry )
Procepdlngs agalnst : L
JOHN STETZ, ‘.,
T/a ATLANTIC CAFE, )
1425 Mt. Ephraim Av,.,i L
Camden, N. J., )
Holder of Plenary Retall Lonsump—‘l ) :
tion License C-61, issued by the -~
Municipal Board of Alcoholic )
Beverage Control of the Clty of
Camden, ‘ )
| and. . j"),-
.‘Transferled during the punuency 01,1)\
“these proceedlngs to Lo
- ) CONCLUSIONS
" JOHN WALKER, : S - AND OR ER
. for the same premises, . =~ - ). P
~and- )
Th the Matter of D1a01pllnafy )
Proo;edlngs afalnst st T f"
JOHN STETZ, -
‘T/a JOHN'S BAR, )
218 Madison btleet S
Riverside, N. J., )
tHolder of Pl@nury Retail Conbump—', )
tion License C-6, issued by the K
Township Committec of the Township ) - 3
£ Riverside, | - )

Feloonu & Felcona,Ahsqs,, by JOS@ph.J Felconc Euo.;f.‘;

Attorneys for LLCcnoeL, John Stetz°

fA. Mlllara TaVlor,HLso ‘. Attorney for John Walker, "

;BY THF COMMISSIJNER

Abrahan Nerlﬂ, Euq 5 Attorn ey for State Departmeént of
. o AlCOhOllu Bevorage Lontrol

Llcensce hd@ pleadcu gu:lty to charge& alleilng that

(l) He fa181fled his - Camden lqunS@ “ppliCuthHC bJ denying

‘that anyone other than himself had any interest. Lhuraiq, whereas

William Marshall and John Walker, sucﬂe351vely, had such interests,

- in violation of H. S. 33:1- 2b, and .

W+ o
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(2) He aided and abetted William Marshall Jnd aohn WdlKGT,
successively, to. exercise the privileges of his Camden licenses con-
trary to K. 8. 33:1-26, in violation of R. 5. 33: 1-52; and

. (5) He falsified his Camden applncatlons by denylng that he
had any ‘interest in any other license which had been suspended,:
whercas his Riverside license had been suspended for fifteen days,
in violation of R, 5 5B°l-25 - :

AL of tho facts are admltted It appears that Stetz, owner
~of both properties. covered by the licenses in qu@stloq, ‘has held a-
llcense at Riverside ever- since Repeal, and at Camden since June 22,
19&7. The Riverside premises have aleyv’beﬂr operated by him. At
the Camden premises; however, he is merely the nominal licensee.. :
Actual ownership of’the latter license and the business conducted -
théreunder was vested in Marshall from July 1937 to July 1989, and
from July 1939 in Walker. Apparently Stetz, as lauulord of the
Camden premises, was fearful that unless he had full control over
the license there, his tenant mlght cause the license to be trans-
fe rroﬂ to other. PPLmJbLS- ’ o

In effect, throforu, Stetz has been "farming out" the
Camden llcenbe ever since July 192 This type of violation war-
rants a substantial penalty. A chun see who deliberately "farus.
out" his license to others for financial gain perpetrates a serious
fraud upon the State which strikes at the very root of the liquor
1lcen51ng system. ‘He thereby constitutes himself an extra-legal
issuing authority and virtually grants licenses to others. Where a
licensee has becn found guilty of such violation after pleading not
guilty thereto, a revocation of the license was indicated and effec-—
ted. See Re Buuinbs Men's Associates, Inc., Bulletin 348, Item 6.

In.thls case,!however, all of the parties concerned have made

a clean breast of all the facts. Neither Marshall nor Walker, the
present tehant, appears to be disqualified frow holding a liguor 1i-
cense in his own right. Furthermore, it is generaslly the undis-
closed principal (in this case, Walker) who besrs the brunt of the -
penalty inflicted against the licensee. It is to be notea that- o
Walker is far from blameless, He knew, or should have known, the law
and obeyed it. However, Stetz, while merely the nominal licensce of
the Camden premises, is, nevertheless, the person primarily. re-
sponsible for the instent violatlion. It was his "scheweM" that ran
afoul the law., Since he is also the holder of a liquor license at
?@verside, he may be effectively punished by a suspension of that

icense. o -

Following the institution of these proceedings, the Camden
license has been transferred to John Walker. The unlawful situation
existing hoeretofore with respect to that license has, therefore, been
fully corrected. A penalty is none-the-less in order. I shell sus-—
pend the license now held by Welker for twenty days. :

As d1ndicatea above, I consider Stetz to be the principal
offender in this case. If it were not that Stetz had insisted upon
having the Camden license igsued in his name, there would apparently
have been a transfer of that license to Varglali, and a subsequbnc
transfer theresof to Walh@r ,

MQT@OVbr, Stetz has a prbv1ous record at his Riverside nrem-
ises. On March 6, 1949 his license was suspended for fifteen days
for selling 3lcoh011 bevbrages on ounday in viclatlon of loecal regu-.
lation. This is the suspension which he failed to disclose in his
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- Camden applluatlons and. which is:referred-to.in the. thlrd charge
~ hereini - TIn v1ewlof all the clruumstanceg, I Sﬂull suSpbnu tne Rlver~
sideé llcense LOP'fDTtY da ays. : R : :

Slnce nelther dlcense has been revoked, -ro - ofdern ucclarlng
either- premlseg 1n«l¢g1ble t0o be thu SUbe t;of a quuor llcense may
be entereu._ See R 547881 1 51 N . i

Accordlngly, it is, on thls lath aay of May, 194k,_

.“ORDERED, “that Plenary Retall Coaaumptlon Llcease 0—61 hereto~
fore 1ssu5d tor Fohn btgtz, t/8 Atlantic Cafe; by the MUﬂlClpal Board
of"Alcoholic” Bcverage Control.of: the, ¢ity .of Camden: :for: premises- at-
142% Mt~-Ephra1m Avenue, Camuon, and transferred during the. pendency
of these:proceedings to John Walker for the same: premlses; “be. and-the
same” 1% hereby suspended. for a period: of twenty (20). days, commencing
May: 18,.19482, -at 7100 A, M. and concludlng June 7 1942, at 7 OO A M.,
and lt 15 further ”i: T.C R S ssnn - = :

ORDURFD that Plenary Retall Consumptlon Llconse C-6 hereto-
forc issued to Fomn Stetz, t/a John's Bar, by the Township Committee
of the Townshlp of Rlverolda for premises at 218 Madison Street,
Riverside, be and the same 'is horeby 8US peﬂubd for -a-period of. forty
(40) - dajs, commencing May 18, 194g, ‘at 6200 AL and. conuludlng Junbf
27, 1945, at 6 00 A M. ﬁﬂgv : SO st

-«;,,;w; h;:j;g o ALFPED E. DRISCOLL,
ST j&wgih-¢f~““'*_; COMMlSoLOﬂGf.; :

PR

4. DISCTPLINARY PROCE FDING) &'FALQB sln T NT I LICENSE APPLICATION: -
'CONCEALING CRIMINAL RECORD .—-10' DAYS' SUSPENSION = FRONT - FALSE
STATEMENT IN LICENSE. APPLICATICN CONCEALING THE INTEREST: OF"

' ANOTHER - — ‘ATDING- AND' ABRITING u»h-LICPNShE TO EXERCISE. THE:RIGHTS
AND' PRIVILEGES OF THE LICENSE - QITUPTIuN CORRECTED -16 DAYS! .
- SUSPENSION -»TUTAL 25 DAYS. R

In the Matter of D1501p11naxy
”rocncdlngs agalnst e

"'uAhY DIJDATI, S S
White Horse. Pike, Ancora,~5_
Winslow Township,: - - ..
P. U+ Hammonton, N. J.,

e F D. 2, S

Holder of Dlenarv Retall Consump- -
tion License C-19 for the 1940-41
fiscalyear (when these proceedings
were brought) and now holder of
Plenary Letalls Consumptloa Llcensc
C=20 ‘for the current’ fiscal year, - S
‘both having been issued by the Town-')
ship Committee of thp fownsnlp OI
'Wlnslow.- mf'p» : o

CUNCLUSIuNoi'sij*vAAWw
. AND ORDER :

M%ry Dlodatl, Pro sed - R ' ‘
Robert fi-Hendricks, Esq.,: Attornuy for State Department of
' Alccholic Beverage Control

BY THE CUMﬂISSIUIEh

Thc defendant holdpr oi a olenavy ret31L consumptlon llcense
- for a tavbrn 1n Wlnslow TOWﬂSth, ‘has bebn servbd Wlth charges d;lcg~‘¢
ing that:
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(l) and (°) In her license applica ations for 1939-40 and ]
1240-41 she concealed her CTlMLﬂdl rpcora, in- v1olatlon
of H. S. 33:1-25.

(3) and (4) Her predecessor in interest, Thomas DiGiaco mo,
who held a 1939-40 license in the Townshlp from July: 1,
1939 until March 26, 1940, when it was transferred to
the defendant, Poncealeu in his applicetions for such
license. that tn@ defendant was the real owner of the -
business, in violation of K. 8. -83:1-25; and also per-
mitted the defendant to exercise thu rights and privileges
of that license, in violation of R. S. 33:1-26, 52, For -
the defendant's liability for any such violauions of her
predecessor, sec Rule & of State Regulations Lo,

Re Morley, Bulietln 4?7 Ttem. 3.

(5) The-defendant exercised such rights and privileges of the
said DiGiacomo license, in violation of R. S. 34:1-26.

‘ Although making no formal plea in. the case, the defendaht,
who appeared without attorney, asserts in substance that she should
be acquitted on all the charges :

As to (1) and (2): The defendant, in her license applications
in question, expressly denied that she had ever been convicted of
any liquor offense or of any. crime whatsoever., Actually, this de-
nial was false since, as the defendant now fully admits, she was
convicted in 1930 of possessing and selling liquor at a "speakeasy"
and (in a joint indictment) of maintaining such "speakeasy." As a
sequel to this convietion she was fined $350. OO :

Since this Prohibition offense was apparently without aggra-
vating circumstances, it does not, within the rulings of this Depart-
ment, involve the element of moral turpitude and hence does not
peremptorily disqualify the defendant from being a licensee. See
R. 5. 88:1-25; Re_DioOrio, Bulletln oO9 Item 8, and cases there
cited.: : C

However, this fact in no way excuses the defendant for her
failure to reveal that conviction. As I recently stated in DiOrio,
s;upra° - ‘ . : g : '

"An &ppllcant is rcqulrmu to ulsclo anv and all convic-
“tions of crime. so that an issuing authorltj, even if there
" be no mandatorj dlsquw¢1floatlua, may nevertheless properly:
determine’ whether, in 1ts sound discretion, the dellvdnt :
should be viewed as personally fit for = llCmnu@., See .
Re Blanker, Bulletin 254, Item 6.% ;o S ’

: ~In explaining why 'she did not reveal the conviction, the de-
fendant:asserts . that she was actually innocent of any intent to
- conceal anything; that she had made inquiry of the Township Clerk
~ before filling out her first application and had been informed by
him that she need not reveal’ hgr crlmlnﬂl COﬁVlPthﬂ.

Thla Clal” carries no welgmt. Pa581ng,over he fact that
the deféndant has apparently made no move to produce this Clerk,
there is: the more fundamental fact that the questions in the appli-
cation -which ask for the applicant!s criminal record are so simple
and ‘clear that .they cannot reasonably be misunderstood. If an ap- .
plicant chooses, whether on advice of another or not, to disregard
the plain purport of these QLGStLOHSq the risk is squarely upon that
applicantts head
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‘Hence T find the defendant gunlty on charges (l) and (&) .

As to (3), (4) and (5)+ These charges are based upon the
theory that Thomas DlGlﬂcomo, who held a license in the Township
from July 1, 1939 until March 26, 1940, when it was transferred to

~the defendant was . nctually noldlqg hlb llcenSe merely as a "front"
for the aefendont.

botn the defendunt and Dleaoomo claim that dur:ng the time .
when DiGiacomo thus held the license, he was cctually thé owner of
the business and that the defendant was merely. installed as-a man-
ager theres However, it 1s amply clear from the evidence that
DiGiacomo, who’'has always worked elsewhere, knew nothing about the
bBusiness and had nothing to do with it. . That the defendant was its
real proprietor is clearly revealed by thb unlmpeached testimony of
the defendant's daughter-in-law. The latter, who lived with the
defendant during a- subSuantlal part of the time in question, frankly
stated that the defendant acted as the owner of the business; that
it was common repute in the family tnat, although the-license was
nominally in Thomas DiGiacomo!s name, she was the real owner; and
.that the defendant had at one time: p001f1cal]y stated that she had
to -pawn her jewels in order to put herself in requisite funds for -
.the license feé o o B . '

Hencc'I conclude that the defendant was, during the time when
DiGiacomo -held. the license, the actual although-undisclosed pro-
prletor of the business and, with DiGiacomo!'s connlvance, opcrated'
the tavern under that lLCGHS@.'

It is not clear as to wny the defenaant, who ovtntually took
the license in her own name, resorted to this device of using
DiGiacomo as a "front.® It may perhaps be that she feared that
her criminal conviction actually dluquﬂllflpﬁ her or might lcad to
a denial of any application made by her for a license. Her fallure
to reveal her conv1ct10n, when actually apnljlnv in hbr own name~¥
1cnds crtaence to ‘this view. . S

dovaer, since the fact of the "frvnt" is clear, I flnd the'
defendant guilty on chargen (6), (4) and (b), whﬂteVur her motive
mylmw;hwn.'

As to penalty Fur the ueitndant!s conCLalment of er crim-
nal record in her applications in question, her license will be
snspcn@ed for ten days. See DiGrio, supra. For the "front", T

will -- weighing, on the one hand, the above possible motive for such
"front" and, on. tne other, the fact. that the "front" was actually
corrected. bcforn the present investigation began -- suspend the de-

fendant's. license for. an adultlon l flftceﬂ uays, thus naklng a
totul of twonty—flve day L .

Such penalty, ﬂithough being 1mposed in proceenlngs which
were instituted during the last licensing year, is nevertheless
fully effective against the defendantts license for thb current year.
See ©State heﬁulatlonplE, Re Bver, Bulletin 477 Item 4,

ACCOtclngly, it 13,.on thlo let day of Way, 1942

ORDERED, that Pltnary ﬂetdll Lonsumptlon L1ccn e C-QO htreto—
fore issued to Mary Diodati for premises on White Horse Plkb, Ancora,
Winslow Townshlp, by the Townsnlp Committee of the Town:hnp of -
Wlnslow, be and the same LS hOTeOV‘SuSpbu7cu for a period of twenty-
five.days commencing at.2:00 4. M. May <o, 1942 and conecluding at:

] OO A, M. June 19, 1945. : ST B e

ALFRED E. DRISCOLL,
Commissioner.
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DISCIPLINARY PR@CLEDINGS - UNLAWFUL TRﬁNbPORTATION TN VIOLATION OF
“Ri S84 :83:1=2 = FORFEITURE ORDERED IN LOMPQNION bTIZUhE PmOCEmD~~*
lNGS HELD bUFFICIENT PFNALTY o

HIn the Matter of DLSClpllﬁarj
.Proceedlngs agalnat Lo

)
' ' )
QEBADTIAN CHOCIATA . - :
(also known as Sebastlan o)
Cr001ato), . o R
' )
)

Holaer of. Plenary hetdll Dlatrl-
bution License D-13, issued by the

. CONCLUSIONS - -
Board. of:Alcoholic beverdge Control 7 SRAUES

‘of the City: of -Paterson for premises

located at 1150 Main Street, Paterson,

and dlSO

Holder of Pleqarj ﬁetull DlStTibUbth Yo
License. D-2, issued by the Municipal
Council: of. tre City of Clifton, for
premises: known as. 751 Maln Avsnue,
Clifiton, = :n.v . ¢ =

e e e oy mm whm e v e ae e e e e v e e e o e

Frazer, Stoffer & Jacobb, Esqgse, by Joseph i ‘Jacobs,‘Es f
A cAttorneys Ffor Llcensee ’ Pl '
Abraham.merln, Esq., Attorney for. Department of Aloohollc Beverageﬁ
P ; Control, Lo e : .

BY THE COMMIuSIﬂNEH.
Lloensee Was sePVed w1tb a copy of the follow1ng chargrvh

Fronor about Novwmbef 13 1941 you transported alcohollc'u:v_w
bcverageo in and. about tne C1tj of Paterson, not pursu- : ..

o ant’ to and within the terms of you1 plenary” retall P

o alstrlbutlon license, in that you transported two cases -
“of . beer in a vehicle which bore no transportation in- . .-

- signia as’ required by State’ Rules and Bcguldtlons, sald - . -
Jtransportatlon being in v1olet13n of R. 8. 33:1-2.," .~

A The llcencec (h@rblﬂafb ferred to’ as Cr001ata, Whlch.,
appears to be his correct name), uoes not dispute any of the facts
and . the case has been submitted, upon the testlmonj takcn 1n a - ..
Selzure hearlng h€r€lﬂdittf referreu to. . o

‘On November 13 1941 Salvatore Cﬂmpanolld, manager of the
Paterson’ store owned by Cr001ata, was transporting, in a Ford sedan
owned by Campanella, two cases of tax-paid beer from the- licenseets’
premises at 1150 Main Street to a customer at 38 Buffalo Avenue,.
Paterson. At that time the Ford sedan bore no transportation insig-

‘nia as required by H. 5. 33:1-28. Durlng the course of the trans-

portatlon, agents of this Department seized the automobile and the
beer because it appeared that the alcoholic beverages were being un-
lawfully transported. The records of this Depattment show that
thereafter selzure case No. 6154 was instituted by this Department
After this seizure case was started, the sum of $175.00 was paild
under protest to obtain the release of the Ford-sedan and the seizure
case proceeded agalnst the money deposited in Lleu of the Ford sedan
and the beer, whﬂch had been selzed.

At the hearlng in Case No, 6154 CPOCl&tL testified that he

is the owner of the 'two licensed premises mentioned in this pro- _

ceeding, which are separated from each other by a distance of about
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twelve b¢ocks, although located 1n u]ff@f@ﬂt mua*CLpallth that he
usually made all deliveries from his Clifton store in his Dlvmouth
automobile, which bears a proper transportation insignia, and that he
had instructed Campuanella to notify him of any deliverics toc be made
from the Paterson store so that such deliveries might also be made-
in the Plymouth automobile. Campanclla testified in the selzure
hearing that he had received these instructions It appears, how-
ever, from the testimony in that case that Oﬂ‘dt least two occa-
sions Campanella violated his employer's instructions and made
deliveries in his Ford sedan. It also appears that shortly prior

to November 13, 1941 Crociata had applied to this Department for a
transportation insignia to cover the Ford sedan but had been ad-+"
vised that the insignia could not be ilssued unless the Ford sedan
was under his controel; that he therﬂﬂLcer leased this car from -
Campanella and that shortly after November 13, 1941 he obtained a
transportation insignia for the Ford sedan. ‘

As a result of the hearing in Case No. 6154 the sum of
$175.00, representing the retail value of the Ford sedan, was for-
feited and ordered to be turned over to the State Trpaburbr for the
use of the State, and the two cases of beer were also forfeited and
ordered to be retained for the use of hospitals and State, county
and mun1c1pal institutions or dustroyeu in whole or in paru at the
direction of the Commissioner , :

v From the above statement of facts it appears that the licen-
see 1s gulilty as charged because he 1s responsible for the acts of
his agent in the course of the conduct of the licensed business, de-
splte the fact that his agent may have violated the licenseets
instructions. - ,

As to penalty: If, instead of the forfeiture ordered in the
seizure proceedings, that case had been terminated by permitting
Campanella to obtain a permit to validate the unlawful transporta-
tion, this proceeding against the licensee would not have been
instituted. He Union Township Commititee, Bulletin 383, Item 7. The
forfelture of the deposit was orcered in thie selzure proceedings
because, from the evidence taken therein, it appeared that Campan-
ella, the owner of the car; had not acted in good faith but had
knowingly violated the law. Hence, instead of permitting Campanella
to obtain a validating permit, the whole deposit was forfeited. The
forfeiture of the tuA~pai£ beer ownod by Crociata was also ordered
in the selzure hearing because of the licensee's 1lia 1bility for his
agent!s acts. However, so far as Croclata himself is concerned,
there appear to be no aggravatkgg clrcuastances. Moreover, Crociata
has testified that the money deposited to secure the return of the
car actually belonged to hiw so that he has lost not only the tax-
paid beer but also the sun of $L75.00 as a result of the seizure
proceedings. I think that the licensee has been sufficiently pun-
ished, No suspension of either of his 1ic nses will be imposed
herein. ' '

Accordingly, I find the licensee guilty as charged. Under
the circumstances, no other penalty will be imposed.

- ALFRED E. DRISCOLL,
Cou J.mlSSl CIEY .

Dated: May 22, 1942.
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'Proceedlngs agalnSU

”Holder of mmployment Permit 7140
issued by the State Commissioner

DISCIFLINARY PROCEEDINGS ~ FALSE STATEMENT IN LI CTNS& APPLICA-
TION - AIDING AND ABETTING NON~LICENSEF (DISQUALIFIED BECAUSE OF
RESIDENCE) TO EXERCISE THE RIGHTS AND'PRIVILEGES OF THE LICENSE -
FATLURE. TO GIVE KNOTICE OF STOCK TRANSFER AS REQUIRED BY R. S.
33:1-34 - FRANK DISCLOSURE — SITUATION NOT CORRECTED - SUSPENSION
FOR BALANCE OF TERM WITH LEAVE TO PETITION TO LIFT AFTER EXPIRA-

: TION OF 20 DAYS UPON PROOF THAT DISQUALIFICATION HAS BEEN REMOVED.

DISCIPLINARY PROCEEDINGS - FAILURE TO DISCLOSE. INTERES T IN LICENSE
TN APPLICATION FOR EMPLOYMENT PERMIT, IN VIOLATION OF R. S.
33;1-25 ~ EXERCISING THE RIGHTS AND PRIVILEGES OF THE LICENSE -
EMPLOYMENT PERMIT SUSPLVDED FOH BALANCW OF THERM. ‘

In the Matter of DlSClpandry
Proceedings agalnst

THE A. M. HOME STORES, INC.,
5612 Monmouth Avenue,
~ Ventnor City, N. J.,

Hblder of Plcnary Retail Distribu-
tlion License D-7 issued by the
Common Council of the Clty o€
Ventnor City, ‘ : '

N’ ~—r N g N S~

© CONCLUSIONS
AND ORDER

o -and—
In the Matter of DlSClplln?ry
ABE SCHNEIDER, -

- 5610 Monmouth Avenue,
Ventno$:01ty, Ne Jay

N’ N ~ R N N

of glgohollc'Bevardge Control.

Alexander XK. Blatt, Esq.., AL*ornﬂy for The A ¥, Home Stores, Inc.
and Abe Schneider.

| bmerson Ay Tschupp, Esq., Actorn@y for State Departmont of

Alcohollc beverﬂge Contxol

'BY THE COMMISSIJNEn

Tne defendant3 A, M. Home Stores, Inc., holdef of a plengrv
retail distribution license in Ventnor City, pleads guilty.to
charges. which, for convellence may here be summarized and restated
ag Pollows ' R :

(l), (2), (3) ana (&) I its license application the de-
fcudant, although listing Max Eng@l and Abe Schneider as
~ the holders of but one share of stock apiece and Regina .
Kane' as holqcr of the remaining ten, concealed, in vicla-
tion of R, S, 33:1-25, the fact that the said Engel and
Schneider were the real owners of all the shares; that they
were the beneficial proprietors of the business; and that

- they were not r631auntg of the State for tﬂb last five

: years. :
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(5)" The defendant’ permitted the said Engel and Schmeider -
- to exercise the rights and. pr1v1lo;as oi its Llcense, R
in v1olaulon of R. S,lSé l -0 52 ' : e

(6) The defendﬂnt after. obtalnlny the 11cense in . questlon,
: failed to glVL the Common Council of Ventnor City no-
- tice, as required by R. S. 33:1-34, of the fact that on.
December 9, 1941 tn ton shares. of stock in Regina Eane's
name had beea transferreg to the name o¢‘”ary Nardo.

(7) Such transfer of stock to- NQTy Nax do was an. act Wnlch,
had 1t occurred before. grqntlng of the license, would,
in view of Mary Nardols belng - minor, have prevented
the issuance of such license. See R. S. Bo'l 12.1, 25,
31, BV

The defendant, Abe Schneider, holﬁéfféf an employment per-
mit, pleads guilty to the charges that: ' o

(l) In his nermlb—uppllcatlon he 'concealed hils interest in
the license in qucstlon, in VLOldtlon of R.f“u~55flﬁ25.

(2)-‘Hv has been exerbﬁsin? the rights and’ prlv1legeb of such
. license, in VLcla+1on of R, 8. &3:1-26. :

The facts in these affiliate cases are substantially clear.
~ In AuguSu 1941 Max Engel and Abe Schnglder, then -residents of New

York, made arrangements to buy the liquor and grocery store at,the
premises in question in Ventnor City. Being barred by their- 1ack of
five years!' residence in this btdtb from holulng any retail liquor
license or owning more than 10% of tho stock in any - such- corporate
licensee in New Jersey (&, 8. 33:1-12.1, 25), they sought to evade
this restriction by orgamlang the A, Ma Home Stores, incy, purport~
ing to take but one share apiece (or 8-1/3%) of the corporation's
tweive shares of stock, and assigning the rest to Reginai Kane . (tneir
attorney'ts secrruury) to nola as a mere "front" for thew. Then, by
not disclosing the full facts in the application, they obtained a
transfer of the storets liquor license to the corporation -in Sep-
tember 1941, and opergued the 1loensed business uncer thls frauJu ent
and 111egal gu1sev‘ Plires ‘

Later, on December Q, 1941 Engel sold cut-his interest to
one Herman Charnet. At or dbuuL the same time, the ten shares of -
© stoek - 1n Regina Kane's name were transferred to the name of Mary
Nardo {(the attorney*a new sccreturv), who continued 0 hold .them as
i.a mere "front.n In making these changes, the defendant failed to
glvg requisite notioe to the’ Comiton Coun01l of Veutnor Clty. See
R. ©. 53:1-34, o : SO AT

These changes. did not (and apparently were fot . dintended to)
Uut the corporate licensee in a ‘beona ficde status but, instead, kept
the bulk of the shares of ‘stock in the hkands of 'a mére "front" to
screen the real holdings of the disgualified Schneéider as well as his
CNew "partnbr" Charnet. Moreover, the DCW‘"front" Nary Narao, being
~a minor, is herself ulsquqllfled from bLlnb an ownor5 record or uther~
wise, of more than 10% of the stock uee R. 8. So 1-12.1, 25.

, As to penqlty° To prevent Pontlnued opbratlon of the Lli-
censed business under this unlawful arrangement, the license will be
suspenduu for the balance of its term. However, in view of the plea
and the frank disclosure of facts on behalfl of the defendant, this
suspension may, on proper showing of a satisfactory and bona fide
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correct:on, be lifted after at least twenty days of such suspension
have been served in penalty for the original and the continued
"front" and for the defendantts failure to notify the local issuing

, authorlty of the stock transfer. - For similar disposition in these
"front" cases- to ‘evade the residence requirement, see Re Steinman,
Bulletin 502, Ttew 9, .and cases there cited. For the Department's

. more strlngent pollcy to be followed in this or any other type of
"front" case after July 1, 1942 (i.e., the commencement of the
coming llcen51ng year) , see my Release of May 16 134 Also see
Re Stelner, Inc.L BUllbtlH 5ll “Iten 3. :

It should be. notwd that afflllatu prooeeclngs were brought
in this: ‘case to cancel the 1lcen89 outright because of the corpora-
tion's illegal setb-up. _However, in view of the above disposition,
these - proceedlngs for cancellatlon arg dlsmlsoed Cf Re Steiner,
supra. :

As to Schneiderts omploym@ﬂt pbrmlt noretofOfe issued by

.}thls Department- to allow him: to work on llcbn ed premlses despite
his lack of five years! residence in New Jersey, such permit will be

suspended forthwith for the balance of ifts term. Cl. Re Stﬂ:merJ

- Accordingly, it is, on this £5rd day of May, 1942,

ORDERED, that Plenary Retail Distribution License D-7, here-
tofore issued by¢the-Common_Council of the City of Ventnor City to
The A, M. Home Stores, Inc. for 5612 Monmouth Avenue, Ventnor City,

. be and the same is hereby suspended for the balance of its term, ef~
feutlve at 2 OO A. g8 Mav &7, 1945, and it is further

_ OBDERED, if it satlsfactorlly appears, oh verlfled pet1t1on
and proper proof, that the "front" herein has been fully and- proper-
ly corrected, the said suspension will be lifted; provided, however,
that in no event shall such suspension be lifted prior to the expira-
tion of twenty (20) days from the effective date of the suspension;
and 1t 1s further .

OBDERED, that Employmenn Permit 7140, issued to Abe Schnelder
by the State Commissioner of Alcoholic Bcveraoe Control, be and the
same 1is hereby suspended, effective immediately, for thb balance of

- its term. - o
~ ALFRED E, DRISCOLL,
Commigsioner. ‘

7.’ OTHER MERCANTILE BUSINESS - PHOTOMATIC PICTURE VENDING MACHINE
PROHIBITED ON PREMISES LICENSED FOR ON-PREMISES CONSUMPTION.
. May 25, 1942

~ Mr. John W. Moore,
-Neptunc, N. J.

‘ Dear Slr

Inveoilgators of this Dcpartmrnt report thut you haVL on
your llcensea premises a Photomatic machine which is an automatic
‘device for taking photographs. It is described as a.device which
~upen insertion of a ten-cent coin, takes a picture anu vends it com-
plete with frame appPOXLmately one minute lauer. :
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}f:R.,u. B33 1= 12, which sets. fo;th the texm of Class C licenses,
-sta es 1n p%rt°i ' i R

L oo "Plenary 1eta1¢ conbumptlon llcense. 1. The holder
AN of- this license shall be entitled, subject to rules and
' freaulatlons, to sell for consumption on the Iicensed prem— ;
‘lses any alcohollc beverages by the glass or other opcn, o
" receptacls, and also to sell-all alcohollo beverages 1n e
'orlglnal containers for consum tlon ofif the licensed ViE
premises; but this license snaﬁl not be 1ssued to permlt
:T,_the sale of alcoholic beverages in or upon ‘any- ‘premisges -
- ...in which a grocery, delicatessen, drug store or other
. -mercantile business: (except the keeping of a hotel-or
- restaurant, or-thé sale of cigars and c1garcttbs at re-
“tall as an accomuédation to patrons, Or the retail- ;ale
of non alcohcelic beverages as accesoory ‘beverages to-
.alcohollc bevgragfs) is 01rr1eu o, 3N

: A The malntpnaHCp of a Photonatlc»dachlno.fOr the vnndlmg of
plcturas constitutes dnotner mbroantllb buolness Wlthln thb meanlng
of this section. : .

It must, therefore, be removed from the licensed premiS@s.

Very ‘truly yours,
ALFR D Es DRISCOLL,. .
Commlssnaner.ﬁ'f

8. DISCIPLINARY PROCEEDING& - SLOT mACdINES - lO DAYS' SUSPENSI&N -
. . GAMBLING ON LICENSED PRENISES -~ 5 DAYS'Y SUSPENSION - TOTAL: 15
DAXS' SUSPENSIUN, LEQS D FJR GUILTi PLEA. . . .
 In the Matter of DlSClpllnary iVR,) L
A Proceec1ngs agalnst B

THIRTEENTH WARD ﬁEPUBLICA\
CLUB,, INC.,
1324 Mechanic- Struﬁt

)

) CUNCLUSIDNS
Camgen, N, Jey o T .f: f ) Q-

)

AND ORDER -

Holder of Club Llcensb Nb. CB-3
issued by the HMunicipal Board of
Alcoholic Beverage' Coqtrol ‘of the )
City of Camden.

William T. Cahill, Esq., Attorney for D@ienqunt—L*censee.
William F. Wood E q., Attalnoy Tor the- Dbpartmunt of Alcohollc_
: - Beverage Control. L

BY THE COMMISSIONER:

Licensee has pleaded gullty to charges . alleging. that: (1 and
5) on December 7, 1941, it possessed, or pernitted on the. llCeﬂoLd
premises, two. slot machines in viclation of Rule 8 of State Regula-
tions No. 20, and that they were devices a681gneu for the purpose of
gampling, anu hence their possession by the licensee, or présence on
-the 1106HS%& pmnlsesp was in violation of: Rule 7 of State Regula-
tions No. ;5 (3) on or about the same date: it. permltbep ganbling on
the llcengeu premises in that it allowed -the playing of the game of
stud poker for money, in v1olatlgn of hUle 7 of thﬁ aoove negulatlons.
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The Department file discloses that on the day in question the
custodian admitted the investigators to the club house, which is a
two story building; that they proceeded to the barroom on the second
floor where they. observed seven men:playing stud ‘poker. for money.. '”"j
In front of the bar there was a stecl cabinet which; when opened,:
was found to contain a 5¢ and a 25¢ jack-pot slot machine., The
investigators. played each machine once. The custodian then in-
formed them that only membero were allowed te play the machlnes.

: Mere posse581on of a. slot maonlne on: llcens d premlsesiwm;
w1thout more,: is.a.violation of the State Regulations. ,Lountakah
Country Club, Inc.,ABulletln 488, Itom 4. Tho usual penalty for
this. offense is ten d¢ys. ' ‘ e i -

The stu pokef gaﬂe on. the 11censed preml es. was ev1oently
a "300131 pastlme and not oommer01a117ed Gambllng.: ThlS is.
factor.in licensee's favor but it-cannot’ entlrely excuse . the offense,
~since any., type of gamblln con licensed premlses is. forbladen by - the
law. The mlnlmum penultj for this v1olat10ﬁ ls flVC oﬂys.

T note that lloonsee s rccorq 15 not cﬂtlrelj clear ~-In
1935 1t was. allegeo to have pos SGssed three slot machines- ano to:
have solo alcohOllo boverug es to, an. investigator who was not a- mem—
ber of the club. - The Municipal Board of Alcohollc Beverage Control.
of the City of amden, to whom the matter was referred, advised. ’
~this. Department that it.had taken no action agalnst the licensee Mas
theé.matter had been ac Justcd " I am now confronted w1th the gues—
tion as to whether: I:shall tre at the instant case as. a. seconu
offense, and hence requiring increased penalty. : :

. .The: licenseel!s record is. otherw1se ¢lear of any offenses in
the lnteerrlng six .years and . the. previous allugeo misconduct. may
well be too remote for consideration in the instant proceeding:
Moreover Cite Seemlngly would be unfalr amo un-Ameriean to hold the
licensee TGSPQHulble Tor alleged misconduct of which-it was. susoec—.
ted but not convicted, where such licensee did not have its aay in
court,-nor was.called upon, even informally, to.give its:version
of the affair..:However,: the licensee should tuke hbe@ and,ln the-
future. av01d eveﬂ a ausplclon of mlsconcuct : ~ = PEREEA

By enterlng a gullty ple tho lloﬂnoee aas saved the De~'.
partment the time and expense of proving 1ts case, for which five
days of. the total penalty oF. flftoen oays w1ll be- “omltteo.;

Accordlngly, 1t 15, on . thls 26th uay of May, l942,

ORDERED that Club Llcen e No. CB—o9 issued by thc Mun101pal
Board of- Alcohollc Beverage Control of.the Clty of : Camden- t0 the
Thirteenth- Ward Republlcaa Glub, InC.- for premises 1324 Mechanic' -
Street, Camoen, be and the same is hereby su&ponoe for:a period-of.
ten (lO) days, commencing June 1, 194?, at 2:00 A, M. and terminating
June ll 1944, at 2 OO A, M.,w : T T T T

| ALFRED ®. DRISCOLL, - . .
- -Comnissioner, -

-
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s FR)NTS'~ NEW POLIFI EFFLCTIVE UULY l l94°'~ PENALTY JUTRLGHT
REVOCATION OR SUBDTANT AL S PEVSTJN o

Numerous cases have been brought to my attention where the
nominal holder of a. llquor licensc has not beén” the real owier of. -
the business. Likewise; in some 1nsbunces, ar corporatlon has bccn 3
used “to hide .the real interest of- albquallflcu persons “in-the 11~f“f
censed business. In other words, in those cases, the person or cor-
poration to whom the license was issued was merely afront'"for
another. -In the past, 'this device ‘has beén favored by racketeers.
and those with di uqualﬂfylng Tecords, criminsli and otnorw1se, as-
well as by a considerable number- of innocent but mlogulded porconu
Wwho ‘have sought to gbt 1nto tho quuor bu51npss 1n New.Jersey.

Nearly all of thcsc cases have involved false statements in
the application for license made by the nominal’ licensees or the
officers of corporations seeking licenses. During the past two
calendar years, the Department has instituted numerous LlSClpllnary«
proceedings based upon charges of fraud in the license ‘application
and concealed ownership ¢f the business. As a result, 22 licenses
have been revoked; 4 cancelled, and 60 suspended for varying periods
of .time. . A continuation of ths type of* violation 1nulcates that
the Depmrtment has been too lenlgnt in Lhc panaltlbs imposed. A
new pollcy is in order.’ o

.. Fair warning is hereby glVQH that," in all dlSClpllnmry cases,
1nvolv¢ng a "front" created or continued after July 1, 1942, the
.penﬂlty Wlll be outright- revocation of the license ofr pUSpLﬂSlOH
for . a period of time as will a“equqt 1y punlsh Lh@ v1olator ana
break - up the practlc : : -

) Therb is no @xcuse fur pergury, Applicants- for llquor 1i-
censes.must answer. each. questlon in the aop¢1cat1un frankly and .
huﬂestly Public policy im this State demands a full LlSClOSUT@
of all persons interested in the applica tlon anu tne buolness.

False swearlng w111 not ‘be LOlbfutLu."
Iosullm7 authorltles whosc Jutv it is to carefully conuluer'
.each application for a liquor license should not be called, upon to
act bliadly. .They are entitled to know all of the facts before
tn@y assume Lhc %erluus rcsgon51o1lvty of Lssulng 2 llcensc.;x

. ququallfleu D@IQOAS oﬂOUlb not attumpt either by ulrectlon
or indirection, to secure a ljcengb. It is uscless for tncm to try
to bout the law. : - S .

Llccnsecs shoulo bear in Dwnd that any’ w1sr:pruseztétibh or
suppression of material facts is not only ground for revocation of
the license, but also constitutes a misdemeanor, punishable by fine
or imprisonment. Aggravated cases will be referred to the County
Prosecutor for criminal prosecution.

A word to the wisce should be sufficient!

ﬁvauj éﬂ(}t@ﬂ&réﬁ

Commissioner.

New Jersey Staie Librafy
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