UNEMPLOYMENT BENEFIT PAYMENTS

CHAPTER 17
UNEMPLOYMENT BENEFIT PAYMENTS

Authority
N.J.S.A. 43:21-1 et seq.

Source and Effective Date

R.1998 d.273, effective June 1, 1998 (operative July 5, 1998).
See: 29 N.J.R. 5158(a), 30 N.J.R. 2027(a).

Executive Order No. 66(1978) Expiration Date

Chapter 17, Unemployment Benefit Payments, expires on June 1,
2003.

Chapter Historical Note

Subchapter 3, Definitions; Subchapter 4, Employer Records and
Evidence Concerning Partial Unemployment; and Subchapter 5, Claim
for Partial Unemployment Benefits, were filed and became effective
prior to September 1, 1969. Subchapter 9, Procedures for Wage
Benefit Conflicts, was adopted as new rules by R.1975 d.142, effective
May 28, 1975. See: 7 N.J.R. 335(a). Subchapter 10, Determination
and Demand for Refund of Unemployment Benefits, was adopted as
new rules by R.1980 d.468, effective October 23, 1980. See: 12 N.J.R.
426(a), 12 N.J.R. 724(c). Subchapter 11, Offset of Unemployment
Insurance Benefits by Retirement and Pension Income, was adopted as
new rules by R.1980 d.561, effective January 1, 1981. See: 13 N.J.R.
102(a). Amendments to Subchapter 10 became effective March 21,
1983 as R.1983 d.83. See: 15 N.J.R. 74(a), 15 NJ.R. 447(a). Sub-
chapter 12, Dependency Benefits, was adopted as new rules by R.1984
d.516, effective November 5, 1984. See: 16 N.J.R. 2237(a), 16 N.J.R.
3046(a). Pursuant to Executive Order No. 66(1978), Subchapter 10
expired on October 23, 1985, and new rules on the same subject were
adopted as R.1985 d.657, effective January 6, 1986. See: 17 N.J.R.
2525(b), 18 N.J.R. 91(a). Pursuant to Executive Order No. 66(1978),
Subchapter 11 was readopted as R.1985 d.718, effective December 30,
1985. See: 17 N.LR. 2736(a), 18 N.J.R. 285(b).

Pursuant to Executive Order No. 66(1978), Chapter 17, Unemploy-
ment Benefit Payments, was readopted as R.1991 d.46, effective Janu-
ary 4, 1991. See: 22 N.J.R. 3445(a), 23 N.J.R. 310(b). Chapter 17,
Unemployment Benefit Payments, was readopted as R.1996 d.25, effec-
tive December 13, 1995. See: 27 NJ.R. 4123(b), 28 N.J.R. 270(a).

Chapter 17, Unemployment Benefit Payments, was repealed and
adopted as new rules by R.1998 d.273, effective June 1, 1998 (operative
July 5, 1998). See: Source and Effective Date.
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N.J.S.A. 43:21-1 et seq., provides income security through
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fied individuals who are involuntarily unemployed. The
UCL establishes the Unemployment Insurance (UI) Trust
Fund which is financed by worker and employer contribu-
tions.

(b) The New Jersey Department of Labor is charged with
the administration of the Unemployment Insurance Pro-
gram. This chapter will enable the Department to meet this
charge by providing for the prompt and efficient payment of
benefits to eligible individuals while protecting the interests
of workers and employers who contribute to the Fund.

(c) The provisions of this chapter shall be applicable to
all employers and to all workers who file claims for unem-
ployment insurance with the New Jersey Department of
Labor.
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12:17-19.3

3. Have a viable business plan approved by a qualified
job counselor pursuant to the Workforce Development
Partnership Act, N.J.S.A. 34:15D-1;

4. Be willing to work full-time in developing the busi-
ness;

5. Participate in full-time entrepreneurial training
and/or counseling in combination with other business
activities as required by the Division; and

6. Have the financial resources needed to start and
sustain the business until it becomes self-supporting.

12:17-18.4 Self-employment assistance allowance

(a) SEA allowances are paid to eligible participants “in
lieu of” unemployment benefits in an amount equal to the
individual’s weekly benefit rate and maximum benefit
amount.

(b) Weekly SEA allowances shall not be reduced by any
income generated from the individual’s business. However,
the weekly benefit rate shall be reduced by any earnings
from other employment which the individual may have.

(c) The total payment of a combination of unemployment
benefits and SEA allowances shall not exceed the maximum
benefit amount of the claim for regular unemployment
benefits.

(d) Individuals who terminate participation in the SEA
Program shall be disqualified for SEA allowances and shall
not be reinstated in the program. However, such individu-
als may be eligible to receive regular unemployment bene-
fits. '

(e) Individuals determined eligible for SEA allowances
shall not be eligible to receive extended benefits or addition-
al benefits during training pursuant to the Workforce Devel-
opment Partnership Act. Individuals who temporarily sus-
pend participation in the SEA Program may receive regular
benefits with respect to the benefit year if otherwise eligible
until the total amount of regular benefits and SEA allow-
ances paid to the individual equals the maximum benefit
amount. Such individuals may also be paid extended bene-
fits if otherwise eligible. Whether such individuals shall be
eligible to receive benefits under other Federal or State
extended benefit programs is subject to the statute providing
for such extensions.

12:17-18.5 Appeals

(a) Denials of grant under the SEA Program may be
appealed in accordance with N.J.A.C. 12:23-3.7 concerning
appeal procedures for the denial of training grants.

(b) Denials of claims for SEA allowances may be appeal-
ed in accordance with N.J.A.C. 1:12 concerning unemploy-
ment compensation cases.
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(c) Denials of grants in combination with denials of Self-
Employment Assistance allowances may be appealed in
accordance with N.J.A.C. 1:12 concerning unemployment
compensation cases.

12:17-18.6 Overpayment of self-employment assistance
allowances
Overpayment of SEA allowances improperly paid for any
reason shall be recovered by the Department by offset of
future unemployment benefits or in any other manner as
provided in N.J.S.A. 43:21-1 et seq.

SUBCHAPTER 19. VOLUNTARY WITHHOLDING
OF FEDERAL INCOME TAX FROM
UNEMPLOYMENT BENEFITS

12:17-19.1 Notice to claimants of voluntary withholding of

Federal income tax from unemployment
benefits

(a) An individual receiving unemployment benefits shall
be notified at the time he or she files a claim for benefits
that unemployment benefits are subject to Federal income
tax, the requirements pertaining to estimated tax payments
and that the individual may elect to have Federal income tax
deducted and withheld from his or her unemployment bene-
fit payment in an amount equal to 15 percent of the
payment as specified in the Internal Revenue Code.

(b) The individual may change a previously elected with-
holding status once during the benefit year of a claim by
written request to the Division.

12:17-19.2 Transfer of withheld unemployment benefits

Amounts deducted and withheld from unemployment
benefits shall remain in the unemployment fund until trans-
ferred to the Federal taxing authority as a payment of
income tax. The Commissioner shall follow all procedures
specified by the United States Department of Labor and the
Internal Revenue Service pertaining to the deducting and
withholding of income tax.

12:17-19.3 Other withholdings

(a) Amounts shall be deducted and withheld under this
subchapter only after amounts are deducted and withheld
for any overpayments of unemployment benefits, child sup-
port obligations or any other amounts required to be de-
ducted and withheld under the New Jersey Unemployment
Compensation Law or Federal law.

(b) Amounts deducted and withheld for overpayments of
unemployment benefits, child support obligations or any
other reason are considered paid to the claimant.
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