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COMMISSIONER PROCTOR: The heering will please come to order.

The hearings of the three subcomhlittces of the
Joint Committee on Constitutional Revision are beling held to
afford 2ll the peovle of our State, who so desire, an opportunity
to be heard cn the draft of the proposced Revised Constitution
pending before the Joint Committee so thet the Legislature will
have the benefit of z2ll suggestions and criticismo,

In order that these heorings may be conducted in
an orderly and business-like manncer, the Committec has adopted
the following rulez of procudure:

1. The hearings will begin at 10:00 AM, (I am
gorry you came down at 10 o'clock, because we changed that to
10:3%0; I didn't learn about the change until yesterday), continue
until 1:00 P.M,, resume at 2:00 P,M,., and continue until L4:00 P,M,
On the day of each hearing all persons desliring to be heard are‘
requested to register their nomee, the organizations represented,
1f any, and the classificetion under which they wish to speak,
namely: whether opponents, modificationists, or proponents. Such
registration shall be made with the official etenographer beford
the beginning of the morning or altcrnoon seasion,

2. The order of speaking, so far as practicable;
shall be, first, the opponents, second, thosc for modification
or addition, and third, the proponecnts.,

3., At the beginning of each day of the hearings a
spokesman for each subcommittee will give a brief summary of the
perticular Article under congideretion and will also inform the
audiencc when other Articles are to be considered.

4, Each speakcr, before being hcard, is requestcd
to submit o written statement to the Chalrman of the subcommittes,
before the hearing, if possible, outlining his position and covering
the points he intcenda to speak upen., If a gpeaker avpears without
a written stotement, it Is requeceted that he forward such a state-
ment to the Chairmsn of the Joint Committes as soon as possible

thereafter. If any epesker attending the hcarings wishes to supple-
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ment any remarks made at the hearing, he may do so by filing a
written statement with the Chairman of the Joint Committee.

5., Each speaker shall be limited to fiftcen minutcs
on cach Article., If nn organization is represcnted by morc then
on> spokeeman, it ls suggested that‘tho aub ject matter be divided
among such spokesmen,

6. All suggestions for modification and addition
ghall be submitted in writing and shall contailn specifiic language
to accomplish the suggestcd result,

7. Any pereson attonding the hearings, who does not
desire to prceent his views orally, may record his position by
filing a written statemsnt with thc Chalrman,

The article to be comnsidered today by this sub-
commnittee is the Executlve and Administrative Departments. We will
continue to hear criticicsm on that article tomorrow and Thursday.
There will be a day allotted next wcck to go over the article on
the amending process, but I om not preparcd to say right now what
day that will be.

I will now read a hrief synopsis of the Executive
and Administrative Article, as is required by the rules:

The Governor's torm is extended from three to four
years beginning and ending on the second Tuesday in Jenuary at
twelve noon., The Governor mey not immediately succeed himself
except when elected for an unexpircd term, Governor Edge's three
year torm will not be extended by the new Constitution.

In case of vacancy & Governor will be elected for
the unexpired term and in the mcantime the President of the Senate
and. the Speaker of the House of Assembly will administer thce
Governmment as under the present Constitution.

The Senate shall confirm, reject or return nomina-
tions within forty-five days or the nominations take effect without
coni'irmation, Return of a2 nomination is equivalent to a with-
drawzal thereof from the congideration of the Scnate.

Special scssions cof the Senate are provided for

to act onnominations,
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A three-fifths vote of the whole membership of
the Senote and Assembly is required to override a veto,

Pocket vetoeg are abolished. The Governor is
given ten days to egign a bill while the Legislature is in
segaion and thirty-five days after sine dic adjournment, I
the Governor does not gign the blll and the Legislature adjourns
during the ten days to reconvens, he must roturn it when the
Legielature reconvenes; othorwise the bill becomes law., I the
Legislature adjourne sine die during the ten days, he must call
a gpecial session to reconsider the bill within the thirty-five
daye; otherwige the bill becomes law, Three days must elapse
after the return of a bill before it is reconslidered by the Leg-
islature.

The Governor may investigate conduct in office of
State Officers cnd may remove guch officers on a finding of mig-
feasance or malfeasance in office after notice, scervice of charges
and public hearing; does not apply to members of the Legislature,
officors appointed by the Legislature or Judiclal officers.,

A Commission on Parole, consisgting of the Governor
and four membhers appointed by him with the advice and consent of
the Senate for four year terms, succecds to the powers of the Court

of Pardons, It may commute sentences and grant pardons with the
concurrence of the Governor andmy remit fines cnd forfeitures and
grant paroles and supervise parolecs with or without the Governor's
participation, but the Governor alone may grant reprieves,

The Gevernor may appoint a Cabinet of such number
as he desires from smong the various State officers.

The Governor shall allocate, by executive order,
all exccutive and administrative offices, depertments and instru-
mentalities among not more than twenty Principal Departments,
according to maJjor purposes, The Principal Departments will be
under the Governor's supervigion and control and each shall be
headed by 2 single executive unless the luw provides otherwise,
The single executive will be nominated by tho Governor with the

advice and consent of the Scenate and will hold office while the
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Governor holds office. The menbers of any board, cormicsion or
other body, which is the head of a Principal Department, shall be
appointed by the Governor with the advice and consent of the
Senate and if the body appoints an administrator, he shall be
appointed with the Governor's approval.

Offices, departricnts and instrunentalities may be
reorgonized, consolilated and divided and their functions nay be
allocated and rcallocated anong each other and anong the Princi-
pal Departrents by the Governor by executive order and by like
order he may tronsfer, etc., pereonnel, appropriation balances,
property, etc., all in such manner as to proriote efficlency and
econoily in the operation of the State Government, subJect to
civil cervice provisions. Such executive orders shall take
effect on the twenty-elghth day after their transmittal to the
Legislature unlesg prior thereto both houses of the Legislature
disapprove the sanme.

In civil service of the State and all civil divi-
sions, off'icers and positions are to be classified according to
duties and responsibilitics, salary ranges are to be cstablished
for the various classce and appointments and promotions to be
made according to merit and fitness to be ascertained, sgo far as
rracticable, by exoninotions to be competitive, where practicable.
Strikes by public employecs are declarcd to be against public
policy,

No State off'icer or employee may recelve compensa-
tion for services in addition to annual salary unless it be allowed
or appropriated by the Legislature.

The State Comptroller, State Treasurer and 3State
Auditor will be appointed by the Legislature in joint meeting for
four year terms.

Prosecutors of the Pleag are to be appointed by
the Governor with the advice and congent of the Senate for five

year terms.
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County clerks and surrogates shall hold office
for terms of five years and sheriffs and coroncrs for termsdf
three years and in cage of vacancy in any of these offices, the
vacancy is to be filled as provided by law. Sheriffs may suc-
ceced thenselves,

Is there anyone in the roont who wishes to specak in
opposition to the Executive Article?

(No regsponsze)

If not, we will procecd with the modificationists,

MR .PAUL: - Mr, Chaimman, for the record, I would like to state
that I represent the New Jersey Cormittec for Constitutlional Re-
vision, of which I am the chairmon, We are very much pleased with
the draft that your cormittee has worked out. We think, with
very few eoxceptions, it is a most excellent draft, We have sone
suggestions for improvements that we would like to nmaoke, but we
don't want to be listed as opposed. We are definitely in favor
of the articlec ag presentcd, but we think in certein particulars
it can be somewhat improved., If you are planning to take it up
section by section, I think it night be better--

SENATOR PROCTOR: I don't believe it s a good 1dea to take it up
section by section, That would lead to some confusion because
some people would he talking nmorethan fifteen minutes, if they
canie back for each particular section,

I assume, Trom what you say, that you arc a modi-
ficationist. You have some alterations to suggest. In view of
that fact, we shall be glad to hear you, Mr. Paul,

MR, PAUL: Mr, Chairman and members of the committee: I haove
a written memorandum, cetting forth the one change we would like
to present, which I will give you. Wo have not had the time to pre-
pare a brief, but we would like to propose a change in the wording

of one perticular section,

[
ot

the outset, Mr, Chairman, I would like to state
that the New Jersey Committee for Constitutional Revision, and

I am asked, also, to speak this morning on that particular point
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for the New Jersey Taxpayers Association, would like such post-
ponement or adjournment that would give us grcater opportunity
to prepare our draits. I understand that will be granted by the
Cormittee.

SENATOR PROCTOR: Undcr the rules, you may subnit a drcft later,

MR. PAUL: Going over the Executive cection, the first thing
that we would call attention to is the matter of the electlon of
Governor Edge for only threc yoors, which would mean that hereaftor,
under the now constitution, the Governors would be elected in even
years. Our coamittee and its affiliated organizations recormend
very strongly a change in the proposed constitution to provide
for the election of the Governor in odd years and not in even years,
I apprecicte that the reason for that is Governor Edge's very
proper and very understandable reluctance to serve for a longer
period than that for which he was eclected. But I want to strongly
urge on this cormittee, and state our hope that it will be passed
on to Governor Edge, that we hope he will overcome his reluctance
in that particular so that we may be able in the future, under
this new constitution, to elect our Governors in the odd and not
the even years, thereby corpletely divorcing our gubernatorial
issucs fron a consideration of national issues at that time,

That is point number one of the modification that
we suggest. Number two is the matter of the successor to the
Governor. Thce provision in the proposcd new constitution is the
same as in the old constitution and I can state the position of
our committee in no better language than that stated by Russell
Watson, a very prominent lawyer and good friend of nine, who is a
man of outstanding reputation for clear thinking, at the hearings be-
for the committees a year ngo last summer, I will quote Jjust three
or four sentences as to his position, which is the position of
this committee, that we endorse. We think the rcasoning given
very briefly by him at that time is sound reasoning., I quote:
"There 18 a provision," - he is speaking now of the Hendrickson

Cormigsion Report - "There Is a provision that in the case of the



absence of the Goveornor, temporary or pernanent, he shall be
succeeded by the Director of the State Dopartment of Taxation
and Finance instead of by the President cof the Senate and by
the Speaker, as at present., It scems to us that that is sound
an”. it tends to sepcrate the Executive Department from the Legis-
lative Devertrnient. A vacancy in the Executive Department would
be cucceeded to by another official in the Exccutilive Department
rather thon by an official in the Legislative Department."

That ig Mr, Watson's first point. The second
point Mr., Wateon made, which we endorse, is this: "The choice
of the Director of the Departnent of Taxation and Finance has
nerit because the direcctor of that department, by reason of the
ccope of hig duties, would have a more comprchensive knowledge
of the other departrments in State Govdrnnent generally than any
other department head," Whether it happens to be the head of the

Departuent of Taxation and Finance i1s not material., The nain

)

point is that we belicve there chould be, in the event of the
absence or disability of the Governor, a successor from the execu-
tive rather than from the legislative branch. We have, accordingly,
prepared this menorandum on that point, which we would respect-
fully subnit to the committee for your consideration.

That is the nain thing that wewant to point out
to your committeec in reference to the sxecutive section, Ag we
go through further, we find in Paragraph 12 it is provided that
the veto shall be by a certain number: thirteen mcmbers_of the
Senate and thirty-six members of the Assembly. We would suggest,
for furthcr consideration by your committee, that that be increased
to fourteen and forty. We are, however, possibly nore concerned
about the wording Iin the fourth line of Paragraph 12; namely, "the
third day following said return". We think that that should be
changed to a nininum of five days to allow a little more time for
the Governor's veto to be reconsicered by members of the Legisla-

turec,
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8.

With the few ninor changes rentioned and the

two major changes, onc, the successor to the Governor, which

we believe to be substantially inportant and very worth while,

and, two,the desire to have the Governor, under the new con-

0

titution, elected by the pcople of this State in odd years and

not in even years so that Stote questions and issues nay be con-

pletely divorced from national issues, we are very pleaged with

the article an

.

rittce of thogo

1 vrpently request the consideration by your con-

chenges, We will later give you a brief, I have

to speck rather exterperaneously today becaunsc of lack of time, but

thoge are the nain ways we think this could be inproved.

SENATOR PROCTOR:

DR, MIIMED:

Thank you very nmuch.

.

I have a wrief snalysis and rcecomrendations that

I would like to eubmit at this tine.

SENATOR PROCTOR:

Doctor, whon do you represent, Do you represent

any organization?

DR, MIIMED:
the State.
SENATOR PROCTOR:

PR, MILMED:

No, not at this hearing. I speak as a citizen of

Where 1s your hone?
Hewark, New Jerzey.

First of all, in analyzing the adninistrative pro-

visions of Article IV, we find in Scction IIT that an upper linit

of twenty lz placed on the number of principal departnments which

ney be created by the Governor by exccutive order, That section

also provides for the allocation of all executive and adninistra-

tive offices, etc., by the Governor by executive order among and

within these departments. The Governor is then given the power by

executive order to reorganize, merge, congolidate and divide thesc

(=) A

adnministrative offices and principal departnents and to allocate

functions and powers and duties of any of them anong and within

these principel departments., All of thesc powers cre subject to

legislative veto. Paragraph 5 of thig scchtion authorizes the Legis-

lature to as

sign new functiongs, powers and duties to, and to in-

crease and diminish the functions, powers and duties of ony of the
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adninistrative offices or departments., In other words, the re-
orgenization of the State's administrative agencies can be checked
by cither, firet, the legislative veto, or, sccondly, by direct
legislative action., In order to moke the Governor of this State

an indepoendent and responcible coxecutive, 1t is respectfully sub-
nitted to this cormittee that there be included in the constitution
a provigion ginilar to 3Scction III.of the propoced annexed Lrticle IV
which I have subnitted. That reads as follows, "There shall be the
following adniniastrative departnents in the State Govermnent: First,
Executive; cecond, State; third, Law; fourth, Taxation and Finance;
fifth, Highways and Public Works; sixth, Education; seventh, Labor;
cighth, Civil Scrvice; ninth, fArgilculture; tenth, Conservation;
eleventh, Social Welfare and Correction; twelfth, Banking and
Insurance; thirteenth, Health; and fourteenth, Public Service; and
such other departrents, not exceeding six, as nay be created by

law, Any departnent created by law under and by virtue of this sec-

tion nay be changed, nodified or abolished by law".

SENATOR PROCTOR: How nany does that nake in all?
TR, MIIMED: Not excecding twenty. By the way, the reason for

including thege departnente by none in the constitution is that they
control basic functions of thoe State adninistration which probably
won't be changed for a good nany generations to come, and I can
see no reason why any individual chould be given the right to
abolich any one of these departnents as he sees fit,

cragraph 2 cof that proposed section, which should
be read in conjunction with Paragraph 1, reads: "Subject to the
linitations contained in this conetitution, the Legislature nay
from tine to tine assign by law new powers and functions to dopart-
nmenta, officers, boards or comissions, and increase, nodify or
dininlish thelir powers and functlions. No new departnents, in excess
of those prescribed in Paragraph 1 hereof, shall be created here-
after, but this shall not prevent the Legislature from creating tem-

porary cormissions for opecial purposes or non-salaried advisory
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agencileg" We know the bencfits of non-salaried advisory agencies
and we should not limit the Legislature in the creation of these
non-salaried advisory agencies, There are nany talented nen in
the State who would not serve for a salary on an sdvisory agency
but who would consent to serve on a non-salaried basis, and we
need thelr talents in advising the Stots adninistrative agencies
fron tine to time.

In analyzing Section III of the proposed revision,
we find, first, os to appointments, that under the proposed re-
vision, adninistrative officers other than the principal heads of
departnents nay be aﬁpointed by an individual or agency other
than the Governor or Legislature as nay be prescribed by law. Sec~
tion VI, Paragraph 1, of Article III prodibits the Legislature from
appointing eny executive or administrative officer except the three

officers prescribed in that section. Section III, paragraphs 6 and
7, of Article IV provide for the appointment of heads of princi-

pal departments, All other heads of administrative cormissions,
bureaus, etc., under the provisions of Section III of Article IV,
are intended to be alloceted to the principal departments, may,
pursuant to the last sentence contalned in Paragraph 10 of Sec-

tion I of Article IV, be appointed by any individual or agency
designated by law other than the Governor, the Legislature or
either house thereof. I respectfully subnit that the provisions

of Section I1I, Paragraph 3, of the annexed Article IV be included
in the constitution so that besides the heads of all departments,
the nmembers of all boards and cormissions, except as otherwise pro-
vided in the constitution (which would be the officcr appointed or
elected by the Legislature, or if there be more than one after final
draft 1s submitted, then the two or three that are intended to be
appointed by the Legislature) and also excepting temporary commissions
for speclal purposes -- aside from these two exceptions, all of the
others shall be appoimted by the Governor with the consent of the

Senate.
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The proposed provision -- that is, Section III,
Paragroph 3, of the proposed Article IV reads, "The head of the
Executive Department shall be the Governor. Except as otherwise
provided in this oconstitution, the heads of all departments and
the members of all boards and cormissicns, excepting temporary
cormissions for special purposes, shall be appointed by the Gov-
ernor with the consent of the Senate, and may be removed by the
Governor for cause, upon notice and public hearing. In case of
such a removal the Governor shall report such removal and the cause
thereof to the Legislature ot its next session. The Legislature
shall prescribe qualifications for the heads of the administrative
departments, relating to the functions of their recpective offices.”

I would like to refer back to the present consti-
tution in relation to this argument. In the present constitution
we find a provision sinilar to the provision contained in Paragraph
10, Section I of Article IV, That provision, in the prescent con-
gstitution is in Article WII, Section II, Paragraph 8, which provides
that, "All other officers, whose appointrents are not otherwise pro-
vided for by law, shall bs nominated by the Governor, and appointed
by hin with the advice and consent of the Senate; and shall hold
their offices for the tire prescribed by law,”" In analyzing what
this provision, this Paragraeph 8 of Article VII, Section II, has
given rise to, we find the following: One hundred two independent
State agencies over and above the seven mentlioned in the consti-
tution, and we also find that the method of appointment to these
administrative agencies has been as follows: The heads of 20.6%
of those agencies, to which appointments are made, are appointed
by the Governor alone; the heads of 58.8% are appointed by the
Governor with the advice, consent or approval of, or confirmation
by, the Senate; the heads of 10,3% are appointed by the Legislature
in Joint meeting; and the heads of the remaining 10,3% are appointed
from lists of designees submitted to the Governor by certain desig-

nated socleties or organizations, What I think is intended by the
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proposed Article IV is a complete severance of the legislative
and executive powers. Should the provision contained in Para-
graph 10, Section I, of Article IV remain unchanged, then that
will give rise to a similaf condition as is operative today., By
that I mean the Legislature will be enabled to create boards,
bureaus and cormissions and designate In what manner the adminis-
trative heads of these boards, bufeaus and cormissions mey be
appointed, other than by the Governor or by the Leglslature or
by either house of the Legislature.

The next point I would like to deal with 1is the
question of terms of office of administrative offilcers., Under the
present constitution, no one Governor makes the number of appoint-
ments indicated by the percentages that I referred to. Every Gov-
ernor inherits a vast majority of the total number of appointments
nade during the terms of office of preceding Governors. Actually,
the terms of office of over sixty percent of the appointed adminis-
trative heads are longer than the three-year term of theGovernor.
And even the appointed heads who serve for three-year terms are
not 2ll appointed by one Governor at the beginning of his term, be-
cause the Governor will have the right to appoint a certain number
of these three-year appointees during the first year of his term,

a certain other number during the second year, and th® ramainder
during hig third year. This condition of overlapping of terms of
office is permitted and sanctioned by the same provision that I
geferred to a little while ago, Paragraph 8, Section II, of Article
VII, the last clausge of which says that these administrative agents,
etc,., shall hold their offices for the time prescribed by law, so
that the Legislature is not restricted in giving to these adminis-
trative officers a tenure in excess of the Governor's term of office,
Under the proposed revised constitution, the same condition might
arise, since the same provision that we have in Paragraph 8, Sec-
tion II, of Article VII is carried over into the proposed revised

draft in Paragraph 10, Section I, of Article IV,



The next point that I would like to deal with is
the removal from office of administrative agents. Under the pro-
posed draft, administrative officers may be removed after investi-
gation for misfeasance or malfeasance. I would recormend that the
provisions contained in Paragraph 11 of Section III of the proposed
annexed Article IV be included in the constitution end that reads,
"The Governor may, and upon corplaint subnitted to him by at least
twenty citizens of the State shall, ccuse an investigation to be
made of the conduct in office of any State officer, except a men-
ber of the Legislature, or an officer appointcd by the Legislature,
or a Jjudicial officer. After notice, service of charges, and an
opportunity to be heard at a public hearing, all as shall be pro-
vided for by law, the Governor may remove any such officer when
in his opinion the hearing discloses non-feasance, nisfeasance, or
nalfeasance in office."

The next provision I would like to deal with i1s the
action by the Senate on nominations to adnministrative offices. The
proposal contained in Paragreph 11, Section, I, of Article IV is
substantially the same as that contained in the Report of the Com-
nisgsion on Revision subnitted last year except that the proposed
revision goes a step further and nakes provision for the return of
a noridnation to effect the withdrawal thercof from consideration
by the Senate. I submit that such a provision would enable the
Senate to forestall approval or rejection and permit the condition
that is presently operative in a few cages to recur, The proposal
that I have annexed in the draft includes --

CTNATOR PROCTOR: Doctor, you have exceeded the time allotted to each
speeker, You have everything in writing here in this draft, and we
will appreciate it if you will leave it with us, We dislike having
to cut you off but there are so many others who wish to be heard,
we must do 8o, Thank you very much for your recommendations., They

will be carefully studied.
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MRS. BRISCO: Senator Proctor, members of the committee: I
represent the Summit League of Women Voters, which wishes to endorse
the stand taken by the New Jersey Committee for Constitutional Re-
vision as presented by Mr. Paul today, We endorse his cormendation
of the work of your cormittece and the changes in the draft which he
proposed.

MRS, MILLER: I represent the New Jersey League of Women Voters,
which is also a member of the Constitutional Revision Committee,
and we concur in their suggestions and recommendations. I should
like to add the small suggestion that if Governor Edge is reluctant
to accept a four-year term, it would be well for thc next Governor
to also be elected for a three-year term, and then succeeding Gover-
nors after that would have four-year terms, so that the Governor
would never be elected in a presidential year.

Thank you very nuch.

SENATOR PROCTOR: Thank you, Mrs, Miller,

MRS. ZWEMER: Mr. Chairman and members of the committee: The Con-
sumers League of New Jersey, which I represent, is a member of the
New Jersey Committee for Constitutional Revision, Through its rep-
resentative, it participated in the formulation of that Committee's
proposals for changes in the Constitution of New Jersey. We sub-
scribe entirely to those proposals, which were drawn up before
the present draft of a Constitution was published, and which have been
plar~? 4. 200 hande »f +the Governor and of the Legislative Committee,

At present the Legislative Committee is concerned
with public reaction to a draft of a proposed Constitution. The
views of the Consumers League thereon will, we believe, be found to
be in harmony with those of the Committee on Constitutional Revision,

We are submitting a statement of our position on each
article of the proposed draft to the proper subcommittee of the

Legislative Cormittee.



E-1 15.

In general, the Consumers League congratulaten
the Governor and the Legislature on the document which is being
considered here today. We cannot pralse too highly the states-
manship which has placed before the people so many excellent
and far-reaching changes for them to pass upon, We intend to
recommend Jjust ten modifications, of varying importance, in the
entire document as it stands., Of these modifications there is
one which we consider essential to a good Constitution: namely,
an express provision that over all revision, as distinct from, and
in addition to, piecemeal amendment, will be possible if the people
so degire in the future. Our specific proposal will be presented
later, when we discuss Article IX, but we wish to emphasize hoere
that, while the other changes we shall recommend are in our opinion
desirable, the Consumers League believes that a provision for possi-
ble constitutional revision is of paramount importance,

The Consuners League considers that Article IV
contalins many improvements over the executlive article of the Con-
stitution of 1844, We approve the four-year term for the Governor;
the power given to him to appoint most State officers; the re-
quirement that the Senate act on his nominaticns within 45 days, and
that otherwise they will be sutomatically approved; the provigion
for a 5/5 vote of the Legislature to override a veto; the power
of executive investigation and removal of State Officers; the
limitation of the number of State departments to 20, among which
the Governor may allocate functions, subject to approval by the
Legislature; and the provision that certain departnents may be
adninistered by a board instead of a single head, if so determined
by law, we being interested in a flexible provigion there because
we feel that in such types of work as welfare, etc,, the board is
nore efficient and allows for flexibllity. The Consumers League
is also very interested in the non~-salaried commissions that some-
times are necessary, such as the Comilssion for Student Service,
on which the Consumers League is officially represented, and we

hope that nothing in the constitution will preclude the appointment
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of non-salaried tenporary cormissions for certain occasions.

Article IV as it stands would give this State
¢ true executive, with the powers and responsibilities which
should properly belong to the one State official whom the people
at large elect.

The Consumers League proposes two changes which
we consider important in order that the executive branch of the
govermment may be more responsive to the will of the people, as
is particularly necessary when it is nore powerfuls

(a) Section I, paregraph 5, final secntence., We
recormend deletion of the provision that the Governor may not
succeed himself, As he is the one state-wide elective officer,
it is only through the vote for Governor that the people can
express their general attitude toward state-wide policies. They
should have the right to reelect a Governor whose administration
they approve, and equally they should have the right to register
disapproval,

(v) Section I, paragraphs 6 and 7, providing for a
successor to the Governor in case of his temporary or permanent
abgence from the State or inability to discharge the duties of
his office., We believe that it is not in the best interest of the
people to make the President of the Senate the vice-governor, be-
cause he was not elected by all the people; he ray have opposite
political principles from the Governor, who therefore will not feel
free to leave the State and place his powers at the disposal of one
who may sabotage his progran; and in addition if a Senator becomes
Governor for any length of time, the people of his county are dz-
prived of representation in the Senate. We recormend that the Con-
stitution provide for a Lieutenant Governor to be elected for a
term concurrent with that of the Governor.

Article III, Section 7 - Militia: The Consumers

League endorses the section on the milltia as it stands,
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Article II - Powers of Government: The Congumers
League endorses Article II as it stands, and recormends no changes.,

SENATOR PROCTOR: Thank you, Mrs. Zwener,

MRS. MADDOCK: I cannot speak for nmy organization, the State
Federation of Women's Clubs, because 1t was difficult to get in
contact with 40,000 women between the time that the draft was
published in the press and the hearing today. Our women have
worked for many years for revision and I shall toke back to then
the findings from these hearings and shall get action fron then as
soon as possible,

A8 a citizen, may I speak Just to this: It
geens to me a Lieutenant Governor electcd by the people in the sane
political party as the Governor 1s a bectter pattern. This follows
the federal pattern, The Lieutenant Governor would be Prcsident of
the Senate, would function as Governor in the absence of the Governor,
would repregsent the Governor at public functions when so desired,
would assure harmony between the Governor and the President of the
Senate, and would assure pelitical continuity of policy in case
of death of the Governor. This has been found workable in the
federal setup; i1t has been found workable in some of our best
governed States, I happen to have been born and dbrought up in
Massachusetts, have watched it work out there, and I hope, gentle-
nen, this will be given your consideration,

Mey I present this in proper form to you later?

SENATTR PROCTOR: Yes, you nmay present that any time next week.
IS5 DULBROW: I an speaking in bchalf of the New Jersey State

Industrial Union Council, C.I.0. We will subnit a brief at a

later date. I shall speck extemperaneously and shall talk on Just

the sections in Article IV in which we wish to see a change nade,
Section I, Paragraph 5: The New Jersey C.I1.0. urges

the deletion of the last sentence, which says, "No Governor elected
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for a full tern shall be capable of holding the office for four
years next after the tern shall have expiréd." We feel that in
a denocratic State, within a democratic country, Mr. Chairman,
the right of the people to decide whether a man shall succeed
hinself should be left within their right to vote hin into office
or out of office, and to declare within a constitution that he may
not succeed himself is to brand the people incorpetent of de-
ciding whether he has done a good Job. Furbhermore, we feel that
it would be detrimental to a program which the Governor night be
pushing and which would be beneficial} to the general public. We
sincerely feel that as the only elected officer within the whole
State, the people within the whole State should have the right
to decide whether or not he shall be allowed to succeed himself,
Cur next obJjection is Article IV, Section III. We
object to the provision as it is now framed. Wec urge that
certain principal functions of government be constitutionally
allocated to separate departments so that these important func-
tions may at all times recelve an adequate adninistration. We
feel that under the present provigion, the Governor has too great powers
for control over the departments and theilr reorganization, opening
the road to aebuse of governmental administration for partisan pur-
poses., Under those circumstances, Mr, Chairman, we think the
provisions of the Hendrickson Report are preferable, and I quote
from Section III, Page 4k, with certain changes. It reads, "There
shall be nine principal departments in the State Govermment desig-
nated as Agriculture, Cormmerce, Education, Civil Service, Labor,
Law, Public Works, Social Welfare, State, and Taxation and Finance,
and such other principal departments, not to exceed ten in number,
as may be created by law, which shall be under the supervision and
control of the Governor," and we are suggesting that the words at
the end of the paragraph be added in such manner as to group the
same according to major purposes and functions, The paragraph which

I have just rezd, as you will note, differs from the provisions of
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the Hendrickson Report in that it provides for the pocsibility
of creating by law ten eéditional departments, thereby allowing
twenty departments in all, The second change 1s that the Civil
Service and Education Departments are to be separated, whereas
in the Hendrickson Report they are one department.
That, Mr. Chairman, is all that we have to say
on Article IV.
SENATOR PROCTOR: Thank you very much, You will subnlt a drect later?
MISS DUBROW: Yes, we shall,
MR, SAUNDERS: Senator Proctor and members of the cormittee: I
am appearing for Reverend Elias S, Hardge, State Président of the
National Association for the Advancement of Colored Pecople., TUpon
exanination of the proposed constitution and the additions that we
suggest, I note that we are interested primarily Secticn VII and also--
SENATOR PROCTOR: SectionVIT,
MR. SAUNDERS: -- Section VII, which has to do with the nilitia, and
I think Article II, which has to do with the Powers of ..- Govermnment,

I don't think you are hearing Section VII of Article III today, are

you,
SENATOR PROCTOR: We had intended to hear today only Article IV,
MR. SAUNDERS: That is right, sir,

SENATOR PROCTCR: Section VII of Article III is in our section, al-
though I don't know how it got over there., However, we considered
that before, end I believe we will have to have a special day for
the mllitia, because I believe other pecple want to be heard on that,
You will be notified of the date that is set.

STNATOR O'MARA: Isn't that under the Legislative Section,

SIENATCR PRCCTOR: It is now but our committee considered that; it was
allocated to us. I think in the Hendrickson Draft it was under
Article IV.

SENATOR O'MARA: The only reason I raise the question ig that I don't
want us to be considering something along with some other subcommittee,

SENATOR PROCTOR: It has been assigned to us but I don't believe we

should hear it today.
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MR, SAUNDERS: I don't think so either, I see what your procedure
is. As counsel, I came into this matter very late; in fact, at
nine ofclock last night., May I speak also in behalf of Mr. Martin,
who is here representing the New Jersey Herald News, one of the
State's largest colored newspapers and also Mr, Tucker, appearing
for the Negro Affairs Cormittee of IEssex County. We desire that a
hearing be held to take testimony in behalf of the provisions which
we propose. We note that in this proposed revised constitution there
is nothing covering certain pertinent and vicious practices which
we clain exist in the State of New Jersey and should be eliminated.
May I call to your attention, Senators and members of the cormittee,
that this morning Justice Porter handed down a decision which will
go down in the amnals of history as being a very outstanding one,
affecting the discriminatory situation that exists in the City of
Trenton, in which he decided that Negrc boys and girls sent fronm
a distant point could not be gent to a school which is denominated
as the Lincoln School, We think, sir, that these practices that
exist ocould be elininated if proper provisionswere included in our
constitution, and it would not be necessary, wherever gituations
like this arise, to resort to the courts ond long extended litigation,
teking up the time of the courts which night be used for other pur-
peses., We feel also there would be a tremendous benefit to the
people of the State of New Jersey. These practices with which we
are concerned are very costly to the State of New Jersey and we
think that now, in view of the fact that the State is considering
revising its constitution, one thing that night be done, which would
benefit the State immensely, 1s to insert in this constitution proper
pertinent provisions which would ocover these practices. In order
for us to bring this matter defnintely before the Committee, I think
we need more than the fifteen minutes which is alloted to people to

present it to the mermbers of the committee,
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MR. SAUNDERS: This is the Executive group, isn't it?

SENATOR FARLEY: That is right.

MR, SAUNDERS: According to this news iten in addition to the
Executive Artide, you are also hearing the Powers of Government,
which are under Article ITI.

ASSEMBLYMAN ARTASERSE: That is right.

MR. SAUNDERS: You are also hearing those who wish to speak on
Militia.

SENATOR FARLEY: That is right.

MR, SAUNDERS: We are definitely concerned with the Powers of

Governnent. We are also concerned with the Militia, and we would
like to have a time fixed when we can present testimony if necessary
and have in these various persons who want to be heard on those two
points, I am sorry we cane in here today, but we didn't know the
procedure,

MR, MARTIN: We have twenty-eight branches of the National Asso-
clation for the Advancement of Colored People in New Jersey.

They want to cone in from the different counties and be heard. We
sent out telegrams after we received cne from Senator Eastwood ad-
viging us of the hearings. The minute we can cone to agreement

with the committee as to when they want us to come in to discuss -~

SENATOR PROCTOR: There is going to be a meeting of the cormittee as
a whole and we will bring this question up then.

MR, SAUNDERS: Before the cormittee as a whole?

SENATCR PROCTCR: Yes, and either I or the chairman of the committes
as a whole will let you know in good time, so that you can come down
here prepared.

MR. SAUNDERS: My interpretation might be wrong but I don't think
it is necesgsary for this cormittee to discuss with the committee as
a vhole its procedure in hearing what we have to present on the
Powers of Govermment, Article II, and the Militia, because that hag

already been assigned to this committec.
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SENATOR FARLEY: How rwuch time do you think you need?

MR. SAUNDERS: I should think we necd a day to properly present
it to this cormittee, because I know there are nmany things which
you gentlemer, nany ol you, have no idea exist in the State of New
Jersey that we want to present to you, and we would like to have
a full consideration of it.

SENATOR FARLEY: I rnove that we give then a special day for that
particular section,

SENATOR O'MARA: Let's set the day.

SENATCRY FARLEY: Next week.

SENATOR PROCTOR: We will give you a day but I don't want to name the
day right now because this week wewant to hold hearings on the
Executive Article, Wes don't know how many morc days that will teke,
but we will probably fix a day for you the latter part of next
week, I wouldn't want to say that for certain, What is your
full name and address, so that we can notfy you?

MR. SAUNDERS: My name is Louils E, Saunders, and ry address is
28 Concourse East, Journal Square, Jersey City. I would like to
get that through tomorrow,

SENATOR PROCTOR: You want to be heard tomorrow?

MR. SAUNDERS: I don't know when you are considering Powers of Govern-
nent or the Militia, Whenever you ere considering those things,
we would like to have a day fixed at that time, when you have those
particular articles vnder conslderation.

SENATOR PROCTIR: Will you be here after lunch?

MR, SAUNDERS: I will stay here,

SENATCR PROCTOR: All right, we will let you know then,

MR, SAUNDERS: Thank you very nwuch, gentlemen,

MRS, RAPPAPORT: I speak in behalf of the New Jersey League of Women

Shoppers., We have Just received a copy of the reviged draft and we
haven't had time to review it in detail, so I would like to subn‘t

a preparcd statement at the end of the hearing instead.
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However, at this time we wish to endorse the
proposals of the New Jersey Conmittee for Constitutional Revision
as they apply to the present articles., We also agrec with some
of the previous speakers, that it is important we have a Lieu-
tenant Governcr to preside in the Governor's absence, to assure
a continuation of the Governcr's pelicy by someone who is also
elected on a gtatewide basis, We would like to see the ques-
tion of reeclection of the Goverror left to the people and not
fixed on o one-term dbasis,

I will subnit a prepzred statement later.

MR, CONNOR: Mr, Chairman, gentlenen of the cormittee; I represent
the State Bar Assoclation in refercnce to the Executive Branch of the
proposed constituticn., First, our committec wishes to cormend the
cormittee who prepared the Executive Branca for the very admirable
work they performed, Our repert deals wostly with a few criticisms
of the language used in the constitution. In fact, in reading the
constitution as it is now written, I think it ought to be rewritten;
it ought to be revised. Some of the language ought to be changed;
some of the paragraphs are too long, too much involved, Our com-
mittee feels that we, after all, want a simple constitution, a con-
stituticn that not only the legal mind may be able to analyze but that

the lay mind of the most humble individual can sit down and read

and understand just what is meant, The simpler the language, the
less litigation we will have, I think all you members of the com-
nittee agree with me on that point, The legal profession, you know,
sometimes looks for lénguage in the constitution that can be used
this way or that way, whichever might suit our purpose.

The first suggestion we have to meke is under
Article IV, Scction I, Paragraph 6, the word "qualified", It says
there "when the Governor is qualified into office", We suggest
that that word "qualified" be chansed to "inducted", 'when the
Governor is inducted into office" instead of "qualified into office"

I note that same term was used in the old constitution and to my
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mind, and I think to your minde the word "quelified" means the
Governor's fitness, the individuel's fitness as to ability, ctc.,
for the office, but when you say "qualified into office™ I think,
then, in this connection, it necns induction into office.

Lrticle IV, Section I, Paragraph 10, the last
sentence, The words "or by law" following the word "constitution"
should be eliminated, as creating doubt and uncertainty, the
meaning of such a sentence,

Under LArticle IV, Section I, Paragraph 10, the
word "State" should follow the word "A11" at the beginning of
the last sentence.

SENATOR PROCTOR: vhere was that, Mr. Connor, that last?

MR .CONNOR: Article IV, Section I, Paragraph 10,

SENATOR O'MARA: I think the obvious purpose of that sentence is
to take care of a situation where a particular office is not a
congtitutional office but might be created by statute., In other
words, a good meny offices, and therc will be a good many of them,
will have no constitutional standing but will be statutory offices,

MR, CONNOR: I understand that certain offices will be created
by the constitution and others can be created by the Legislature.

SENATOR O'MARA: I know, but the intent of that parsgraph is to make
the provision apply for gubernatorial appointments in situations
wherc the office 1c not crecated by the constitution iteself but by
some statute, For instance, district ccurts are not recognized or
provided for by the constitution but are purely statutory, so that
if we eliminate the words "or by law" afterthe word "constitution",
a great deal of the effect of the provision will be lost.

MR, CONNOR: Well, maybe it should be left as it is, but that was
the feeling of the cormittee after they discussed the matter.

SENATOR O'MARA: I throw that out to you so that if you have some

further thoughts on it in view of that situation --
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Mx, CONNOR: I haven't the article before me; I can't give
thenn at this time.

Under Article IV, Section I, Paragraph 14 -
that hos heen suggested by 2 fommer Speaker -- we feel that
the word "nonfeasance" shoul? be included, together with "mis-
feasance or nalfeasance in office"., Oftontimes we get an officer
in a pesition and he sees Tit to 4o nothing, and in order to
get rid of hinm we recormend that the word "nonfeasance" be in-
cluded.

Lrticle IV, gecticn II, Paragraph 1, the words
"attcrney-at-law" in the last scntence, we suggest be changed to
"counsellor-at-law", We also sugrest that the appointment of the Parole
Cormisaion be staggered, that they be appointed for one, two, three
and four years, co that thelr terms will not all expire with the Gover-
nor who appointed then,

MR, CLAPP: Excuse ne, Mr, Connor, May I call your attention
to the schedule? The schedule provides for staggering the terms,
the first fcour to be appointed for onc, two, three and four years,
Just as you suggest, and thereafter for four years,

MR, CONNOR: Then we overlooked it, I an sorry.

Under Article IV, Section III, we suggest that the
word "Principal" pertaining to departments or department be elimina-
ted, and that Just the word "Departmentd' be used.

ASSEMBLYMAN GLICKENHAUS: What was that reasoning, Mr. Connor?

MR. CONNOR: Elininate the word "Principal" pertaining to depart-
ments. This sectlion says the Governor shall appoint, I think it iag,
not more than twenty Principal Departments, We thought it would
be better if the word "Principal" was climinated and Just the word

"Departnents"

used, However, the cormittee can use its own Jjudg-
ment,
There is only one further criticism. Under Article

IV, Section III, Paragraph 1, after the word "all" insert the words

"present and future", in the last line on Page 11.
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SENATOR PROCTOR: What is the reason for that?

MR, CONNOR: Well, the reason for that would be that it would
take care of not only the present condition but also the future.

SENATOR PROCTCR: Doesn't that "ell" dco it anyway, without those words?
You want it to read, "There shall be Departrments in the State Govern-
nent, not nore than twenty in nurber, created by the Governor by
execcutive order; and amcng and within then shall be allocated by the
Governor by exccutive order all present aond future executive and

adninistrative officeSeees™?

MR, CONNOR: Yes,
SENATOR PROCTOR: Is it necessary to include those words?
MR, CLAPP: I think the construction is somewhat aided if you

also look at the schedule, Section III, last paragraph, which pro-
vides, "On cr before July first, cne thousand nine hundred and
forty-five, the Gcvornor shall corplete the first allocation of the
executive and administrative offices, departments cnd instrumentali-
ties,..." The intent, I know, when we drafted this, was to nake
that futurative and continuing., Of course, if it isn’'t that --

MR, CONNOR: We thought this would clerify it a little bit.

Thank you verymuch,
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SENATOR PROCTOR: Mrs. Louls S, Rappaport, New Jersey State Presi-

dent National Council of Jewish Women --

RAPPAPORT: I shcould just like to say that our Sections
throuchout the State have been interested in this question for
meny years and have made an cxtensive study both of the State
constitution as it exists and the proposed changes and revisions,
We are for the present presentation of the constitution with
medifications. I am not prepared to state today Jjust what those
modifications are hecause we have o stete executive meeting later
thiz month, and so with your permission I should like to maill
you a little bitlater a prepared statcment with very definite

modifications,

SENATOR FPROCTOR: All right.

MRS. RAPPAPORT: Thank you.

SENATOR PROCTOR: Is there anyone clse who wishes to be heard? If

not, we will adjourn until two o'clock,

(Recess for lucnh)
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SEIL.TOR PROCTOR:
I'rs. fHolaen, do vou wish to be heard?
L RS. TOLLLIl:

Frarllv, we don't lmow whet has been

morninges

SEILTOR PROCLOR:

-3
et
-
e}

rulcs ere thet ve start at 10:30 end
continue to 4 o'clocks oy orzanizotion is linited in its telk to fif=-

tecen minutes on coeh orticlce OFf coursc, we are only talzin~ up the

e
0

Execvtive Lrticle in this coviitice ond vo vented the opronents to
speal: first, but thore were no opponentgs Then we oslicd for the mod-
ificctionists to specl and there vere o nuher of nedificeticonistse
So frr ve have only heord modificotionistse  IT vou heve enythins ‘o
add *to the rccord, e should be ;lad to hsor you.

RS, HOIILLI:

e don't know whot the recor’ is.

SLE.TOR PROCTOR:

I ronlize new you nay not hiove had tinme

N

to study the lrcevtive -.rticle.s “hot do you thinlt of the sotup hore?

¢ wounld be o otking for the Leasue and

D
I uess you hnd thet pretty vell nresentod thignorning.

L

SEN.TOR PROCTOR:
Yes, and the worirn wieo spolze this morn-
ing 1s 7oing to subrit o nowmorandum or o bricf leter. I misht say
that she approved of rost of the Exceutive srticlc, I o2 not clear

N

but I thirlz she advocanted thet the Governcor should he eble to succued

Two ters et least,
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SEINLTOR PROCTOR:
Tou a1l fcel that the Governor should
succceed himsclf at leest oncse
FRS. TOLiLl:
ot least once. Jnd another polnt that
was rnentivnod vos thet we did hope for o tvo=~thirds' votc in order to
nass aver the Governor's vetoe
STILTOR PROCTOR:
Shic montioned thote You focl that it

should be tvo=thirds rother thor throe=filfths,.

IRS. HOLI.L

e thoupht soe It makes o little more

leovey o nd rives the Governor o little more pover. Threc=fifths is

H

s¢ closc to the majerity in your lsse:bly, thaet the 36 and 31 «-e==a
LIRS, _ITDERSCH:
You alrecdy have your 31 votesy; wvou only
heve five extre votes to et hold of,
EILTCR PROCTCR:
.¢ conslideored that prettr thoroushly.

Ty

Doni't you think con the whole e hove —iven tho Governcr sufficicnt

nower?

“RS.

Marvelous.
SEN..TOR PRCCTOR:
"ith those tﬁu crxeentions - vou say the
Governor should be entitled to succced hlrmscl? or ot loost prosent
hiaself tao the nconls to svecced himscl? ond to ovorride his veto it
should be tynethirds of e¢nch house = yvou subdscribe to theo belance of
that article?
I.-RS. FOLIZX:
Very mmch soe. nother thing you are tak-

in7 into considéretion is the vobe cn cooondhontsy; isn't that risht?
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SEI.TOR PROCTOR:

"¢ haven't tdren it up today, but as
lon: as you are here if you have eany sutijestions to ke, I o sure
the Cormittcos vill hear wou.

IRS. TOLLL.H:

“.¢ hed hopod you would put in sone
article thaot would definitely provide for o vote by the peoplc on re-
vislon, sey every tweniy-venrs in addition to this amondment.

SEN..TOR PROCTOR:

Somethinslike the JewYork constitution
so you wouldn't heave to mo throuh this carplicoted machinery?

RS, HOLiiil:

So they would have on opporturnity to
vote in their recoular election os to vhether they thou-ht it should
bo revised,

LR.TOR IURLET

lieke it mandatory?

TRS. TOIIIIT:

80 the ncaple have that opportunity overy
so often to cxpress tholr upinione That ems somethin~ we thought
vrould help.

SEN..TOR PROCTOR:

That vesn't mentioned this morninge

RS, HOILIL.Ns

Thet wos not mentioned?

SEI.TOR PROCTOR:

I dontt reeall it.

SENL.TOR SCOTTs

It vmsn't,

SENITOR PROCTOR:

There wore onl:r two su;testionse They

werc rcierding the Governor suceeccing hizself and the veto power.



SENLTOR FROCTOR: (Cont'd.)
Yere these the only two modificections that were mentioned? Therc were
others menticned, but not by the Lenrue of Viomen Voters. Someone
nentioned we should have a Licuternant Zovernor in the States I om not
sure who mentioned that. There were o number of orzonizations here
this mernins and one lady reprosenting, I think, the Consumers' League
seid she felt thore should te o Licutenant Uovernor to run cn the same
ticket comparable to the Vice=President of the Unitud States.

MRS . HOLLAlis

This is irse Merwcll Barus, our State
Prosident,

SETATCR PROCTOR:

They arroe In substance with Jrticle IV,
which is the Brecutive wrticle, cxcept that they felt that the Gover=
nor should have the rizht to succecd himself ot leest once, and also
thet o two-thirds! vote of each Heusc should be required to override
the Governor's veto rathcr than three-fifths' as we have provided for,

VRS, B.LHUS:

It is neot a very ;reat differcnce after

alls
SLEATOR PROCTOR:

Yes,end there is onc other thing. Ve
Just menticried the smending process end the Lecguc I uncerstand wishes
that there should be some mendatory clouse ==--

MISS LTKINS:
Not menidctory.
SEN.LTOR PROCTOR:

--=-=rcequiring : referendum every twonty
yeerse It would bo mendatory thet it be submitted to the pcople to
vote on whether thoy want to revisc the constitution every twenty yoarss

¥MI8S ATKINS:

They have the riszsht to decide,
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SEFLTCOR PROCTOR:

It would be mendetory it be put on the
bellete It would be up to the poople te decide whother or not they
wanted it rovised,

RS, B.RUS:

It wouldr't affect the amending process
at alle %o ore very much intercsted in thet icders It scems to have
been accepted in lw York State ws o mothod which very often would not
be considered necesscrys 1 don't thinl we would be particularly in-
sistent on any period of yeurs. It pishit be twenty or twenty-five or
thirty vears, but ¢t least, onec in cvery ~cuneraticn thoy woulc hove
en opportunity cf deciding whether o roevision was neccssary.

SEi..TCk PICCTOR:

You meen thet the Legjisloture would be

the body to rreprre the now dreoft of the constitutirn.
RS, BARUS:

0f course, we think the ideal way to
write r. constitution is by & specinl converticne But failin; thet, if
the Legisloture set up some plen, we would be very ¢lod to 7o elong
with what they felt wes the wry to dos O0F course, there are certain
vory sreat odventaces, we feel, in heving o convention which has no
othor business beforce it but consideration of the constituticn, which
has no other dutics or othir onlls upen it such s people tryinz to gzet
jobs or tryinz to ret lercislation throuth, wnhich weould be entirely
erert from the ordinery busincss of the Stute and would have considera=
tion ¢f the constituticn only.

SEMLTOR PROCTICR:

N

Lot me oslr you onc question, !rs. Borus:
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his draft represents o fairly zood
stetesmon=like job; I meon without cny selfish intorosts on the port

cf the Lezisleture?
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LRS. BLRU

.6 do r.nd I think the Logislature is
perticulerly to be correrded in thoet they hove voluntarily written
ewey somc of their ovn powers, I think they had the rrece to sece that
it wes not for the hest interests of the State that the Lezislature
should be confuscd with the Dxccutive or appeintive power, snd I think
thet is porticulerly te be congretuleted rpon, thet thot has becn donee

SEI..TOE PEOCTOR:
By thé¢ same. tclen you wouldn't object
if the Lezisleture every twenty yvears rropore o new draft, rothor than
have & convention.
I'RS. B/RUS:
I ¢ontt thirk we would cbject to it.
Tie weuld like tc sce the thin: ccome up frow rpublic discussion. e be-
lieve for one thins it wenld intcerest the ypeople more in their Stete
v the busincses of the State.
SETJTOR F.RLLY:

g 1t vour thcuzght that it bs mendatory
thet every twonty yoerrs the peorle determine whether they are te re=-
vige it end slso thot there be o perogroph in there cs to the method -
hew it sheould be reviced = even in & less period of time than twenty
years?

FMRS. B./RUS:
I don't think so.
SELTOR F.RLEY:
I em talking in acdition to the amencd-
ment, in adaition to the mandatory provision in the censtitution to
submit it to the peceple by meens of roferendume Lire yeu clsc of the

cpinicn that there should be cnother previsicn iff they decide to revise

1
o
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o

- the ccnstituticn in less thoan twenty
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MRS,

Te

B:LRUS:

I think there should be & provision
that the Lerisluture be empowered to do so, cnd &t stuted intervels
they should be requircd to put & reforendum on the bellets If it was
the judgment of the Legisloture that within fen or fif'teen yceors thore
shculé be a revision, then I think thet should be by referendum at the
¢iscretion of the Legzisleture on the sensral ballet, end, if, by the
ené of twenty.or twenty-five yeors, thet should nct heve been done,
then there should be rrevisicen for a referendum such as the one we
have jvst had end allow the peorle te exrress en opinion as to whether
they thouszht the Constitution was satisfactory to mect the nceds of
the State eor whether it necded overhouling aeins in other words, it
has been & leong time now since it has been reviscd and we fecl it
should be brousht up for consideration, but thet the Legislature, it-

self, should have the power to prss e referendum ot cny timee
’ i b

SERLTOR FIRLEY:

MRS,

fhet is your thought s to the convention;
whet de you think should be the basis of ropresentaticn?
B/LRUS:

I think it should be the samc basis ofd
represcntetion os the lLegisloture, the same number of delegatos as

there are at present from cach county.

SENATCR F.RLEY:

]”RS .

inve you tny thought as to the mechan-
ism, e&s to how it should be constituted? ™ould it be by virtue of
electicn or by appointment by the Legislature? “het mecdium would you
have for the purpose of echieving that?
BARUS:

The proposal thet we advoestod is that
there should be specicl delegntes put on the ballots ss the delegates
in the regular election, gencral cleeticn = not o specicl clection, be=

cause o spccianl clection is expensive and does not get the pecple out,
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IRS. BiRUS: (Cont'd,)

end does not seem to work very well from experience - and those

tuted in the same way as rerrescntation in

tes should be censti

the Lesisletures
KR. P.TL:
ire Chairsen, if Irse. Berus would
vicld tc me & moment —=--
MRS. BLRUS:
I would he glaed tos
MR, PLUL:
If the Senttor weuld like, I will read
to him ==--=
SENATOR FiRLEY:
I wculd like Yo hear it
R. PiUL:s
===-g. droft which we hrve proposed on
behelf of the New Jerscy Committec cn Constitutionsl Revision and of-
filisted orgonizaticrs:
"The questicn of authorizing revision shall be submitted
to the people at uw zenersl electione
le In sny yeer designnted by lew, or
2e Jutomatically twenty yecrs cfter the last such referendum
elections"
That is, the Legislature at cny time con sey thet they wish the
question to be submitted te the peoplc, or feiling to heve it sub-
mitted for e certain period of years - 20 or 25 ycars, whatever is de=
cilded upon = if the Legisloture meanwhile hos not haed the question
submitted, then autcmetically the question on roferendum will be sub=

mitted to the peorles
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I'R. PLUL: (Cont'd.)
"If the peorle cuthorize revisicn, & convention cemposcd
cf os rany members g conprise the joint mecting of the
two Houses of the Lexrislature shell be elected in the
sane nenner os members o7 the Legisleture, ot the next
gencrel clection; an¢ such convention shall prepore a
Revised Constituticr ond submit the seme in such menner
os it moy direct ot the mnext succceding goneral electiong
unless the Lesislature shell by low heve mede cother pro-
vision for the e¢locticon, deosisnoticn or eppeintment of
the body to be cutherized to prepore and submit such re-
visione"

SEN.LTOR FLRLEY:

iy I ask ycu o question, pleasc?
Is it your thcought that the convention's conclusions should nct be
submitted to the Lezislature for their ecpproval? Is thet yeur
theuszht?

LR. PLUL:
Nes This lecves in the Legisloture
the powcr to set up the mochincry =---
SENLTOR FURLEY:
I apprecinte thate
VR. PAUL:

If the Legisleoture foils to sct up the
machincery, then cutematically the convention is created, which will
then reporte

SENLTOR FLRLEY:

That is ny recinte. Thet hoppens to the

report? Is it submitted tc both Houses of the Legislature or to the

pecple, by virtue of the mecehrnism set up?
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e have not yput thet in beenuse thot
is not the inportant factor. The only thing we scek to estoblish is
the princiyle that cvery sc cften the questicn should be raised as to
whether or not the Constituticn then in effect 1s o sntisfretory
deceurents It is o coteil whethor thet is thon subnitted.

SLILTOE PROCTOR:

One question, ire Poul: 4s I under-
stand thot, thot weuld meon that o cenvention weuld be held of ap-
rroximetely cizhty=~cne members,

¥MR. PLUL:

That's risht,.
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SEN..TOR PROCTOR: . /nd those eizhtyonc membors would
comc from the various counties, in accordance with their . ssemblymen
end Senebors?

iRe PiULs Thet's riszht,

SEN..TOR PRCCTOR: ‘ ~nd of courss the majority of thosc
Josenblymen and Scnotors would coms from the heavily populated countics
in the northern part of the Stotce

IRe P.UL: Thetts rizhte.

SEN..TOR PRCCTOR: ind they could casily overrule the
southern countics and the smaller counticse then I scy "southern",

I rean the gnaller counticse lionmouth is not nocos§arily a southern
county but it is a smoller countye They could pass, by constitutional
emendment, o provision depriving the smell counties of representationg
isnt't that right?

IRs PiUL: Correcte

SEN..TCR PROCTOR: I don't think the gnaller counties would
yield to thete

IRe P.UL: There is another alternative,: unless
the Legislature shall by law ricke other provision for the election,
designation or appointment of the body to e authorizede The Loris=
loture has it in its power hefore the twenty or twenty-five or thirty
year period is up to designate by law the method under which the group
-~ wo won't call it & convention =~- that is to frame the new constitu=-
tion is to be designateds

SEN.LTOR F.RIEY: You erc merely setting up the mechanism,

IR PiUL: Only if ths Legislature feils to do that
does the other provision come eutomstically into effacte Do you et
that clear?

SEN..TOR FLRLEY: Tou loave the matter open to the
Lerislature as to the method and also as to tho report itselfs

SEN.LTOR PROCTOR: Thet wonld be all righte That would

be a safesuarde The smaller counties do have ==
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IRe P.UL: Tic apprcicate thot in o way the cart
was heforc the horse here in providing that a convention should be set:

i up cumpased of the same numbor, but the real

~ist of it is, unless ?ho
Lorislature shnll by lew have made other provision for the clcetion,
desinnetion or appointment of the hody to be authorized to vrepare end
subrilt @ ch rovisione How, thereforc, if I wvere in Scnator Farley's
place, I vould sce to it that the year befure thot coenc into cffect
a lav bs passed desinating the lind of body to be sct up end the
details of how to hondk ite D ut if you il to do so, if the
Lepiglature feileto do g0, then antornticnlly there would bo sone
provision whiecli thon would be effoetives otherwise the law would
heve no effccte

SEIL.TOR PROCTOR: Of coursc lirse Barus's position would
he congistont with that,

IRe P.UL: The Lea-ue of Tumen Voters is in
asrecmont with the How Jersey Committce on Constitutionnl Revisione
They are onc of our actively effiliated ~rganizetions so we are in
errecmente This draft that I have rcad to you has been apreed upon
by the offilianted orpanizationse I didn't intend to bring it up, but
os long as Scnator Ferley roised the question I thought I would make
clear that there is nothing in this which in any way interferes with
the thinss you have in minds

SEN.LTOR FiRLEY: I apprccicte it and I think the point
is well talien end as o nebter of fact the Comittee Lft that parti-
cular scetion opon as to the method for the purnese of getting the
reaction of the pcople at these hearirnzse I do feel bhefore the matter
is finally disposcd of there will be s:me provision as to the mechane
isme The Comnittece fclt that we would like to got an oxpression of
the public on that pointe I think your point is well taken personallye

SEN.TOR F.RLEY ¢ Your point is that you fecl that first
therc should Dbe tho mechanisn sct up in the constitution that there

should be & revision at least cnce cvary twenty or twenty-five ycors

if the Legislaturc failsto ect; if they do act, they srould set up by
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the means and ncdiun of the convention or in lieu thercof sonc rncelin ne

isn of prosentin~ it to the pecople, and in the cvent it isn't by

convention, the report be submitted to both houscs of the Lejislatur e
for their aporroval ard by the rechanics of the clection law prescnted
to the cnitirc clectoratcs
IR PUL: Thatt's up to you to worlk oute The

nein prineiple we oll weorc koon one I think you zentlomen willasree
that autonaticeally the mople should vote by referondun os to whother
or not they are sotisfied with their cUﬁstitution. If they are not,
without Qisturbin~ anybody's epple cart, the thi

ng  could be sct up

i

5

so thot the fundormental qucstions con bo rcconsidereds

&LSSEIBLYILN [ RT..SERSE: !lIrse Barug, you scid a few nonents
a0 the constitution in its present form is a cormendable jobe Tould~’
the constitution in its prosont state, I :ean the proposed constitution
without any smendient be satisfactory to your League?

LRS. B.RUS: ' It would be very satisfectory to us with

onc othor nrovisi ine

ASSELBLYLAN ARTASEDRSE: If you weren't able to get that »rovision?
IR BANUS: It would be a very difficult matter for

us to decide unon becsuse we felt all elong that this vas such an

essential thince

t

SENATOR PROCTOR: You said the constitution in its pres-

ent stetes You mean the present constitutione

ASSENBLYNAN 4RT.SERSE: I salid proposed constitutione
LIRS, BLRUS: e are absolutely in agreement with

what Mre Paul has saide “Then the question was reised, did the League-
favor a convention, I wanted to say we felt the convention the ideal
wave Obviously the difficulties which the Legislature encounters in
dealing with this, a convention wiould not haves But we are absolutely
in acreement with vhat ilre Paul has saide We think it is the single,
createst need to bhe addeds

ASSLIBLYLAN LRTASYRSE: Without that provision you as the

president of vour Leasue arc not ready to sgr vhether is is acceptable



or not .

MRS« BLRUS: I wuldn't heve authority to do that
because &5 we act by democretic method, it would have to go back to
our executive boarde B ut I do know and feel strongly that it is
the most necessary addition to this present draft.

SEN.TOR PROCTOR: lirge Barus, one question, divorcing our=-
selves for the moment from the quostion of revision, are you satis-
fied vith the section on amendments?

MRS. BARUS: If the revision proposal were in, I
think the section on amendments is absolutecly acceptables Ve cort-
ainly don't want to swing too far the other way eand have amendments
flying throughes Beceu sc we have hada 7ery difficult and rigid emend =
ing system, I think most citizcens think, for heaven's saske let's got
an eagsier system of amending ite I think you could go too far the
other way, If this revision proposal went in, two-thirds! mejority
would be perfectly mcceptables

SEN.LTOR SCOIT: Whet is your personal opinion as it
concerns the necessity of & Lieutenant Governor:

MRS. BLRUS: I don't know whether Lkre Peul would like
to sgpoek on thate The League--

MR+ PAUL; I presented our memorandum this
mornings They have it before theme

MRSe. B.RUS: Ve personslly have felt that in the
absence or disability of the Governor or higs death or rcsisnation
or vhat not,there should be a substitute who would heve been chosen
by the people e&s a whole, that in choosing a senator from any
county who has been ele cted by a specific representation as you ere
end vho is elected by the small minority of the people of the State,
that is not so eppropriate a methed of succession as it would be to
heve & Lieutenant Governor wha would be chosen by the people e&s &
whole and who presumably wuld have to have ®me other functions to
performe
SEN.TOR SCOT T4 I was going to asgk you thate VWhet would

be his duties?
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IRS. B.RUS: You wouldn't want him just to take
cars of the ceanary birds I think in ome states, scverel states -
I em not such a student of constitutional government cs some of our
mcmbers = I believe it is true he often sits as President of the
Senntce In New York he hes & job on the Board of Rogeonts ond some
other Commission = I forget what it 1s = on tvhich he automatically
sits ex officioce

SENLTCR SCOTT:s Do you think it is e good thing?

MRS+ B LRUS: We believe it wo uld be, but we are
in eccord with the committee's recommendation vhich is mrt of e
compromise moeogurce

SENATOR SCOTT: Are you one of those vho belicves under
the present gystem the Govermor hes not had sufficient power and that
the le gisletive functions have overlapped into the executive functions,
end therofore he has been strippcd of power?

KRS+ B.RUS: Yose

SENLTCOR SCOTIT: By the same token thexy, you arc
willing to permit the Y4iasukspant-Governor to usurp present legislo=-
tive powers by melkiny him President of the Senate:

IRS. BLRUS: It seans to follow eoftcr the present

federal consgtitution model, end he apperently is only the presiding

officere

SENLT OR O'MLRA: He votes in a tie under the federal set-
Upe

MRS. BLRUS: It doesn't scem ta 16 he has any

greet legislative powsrse. Howcver, I think this alternative sugges=-

tion is & good one, tooe I mean, the one lire Paul made before the

committces,

SENATOR SCOTT: The one concerning the Director of
Finence:

VP8, BARUS: No, that was the Hendrickson recports

I think the one we suggestod sald=~=- wes it the Secretary of State?
I have forgotten exactly what we did ssy == smeone to trke the Governor's

s
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plece who might be appointed by the Governor, & Stete Depertment head
dosignated by the Governor, who shnall act in his place upon the occu r=
rence of a vacancy or in his temporery obgence or inebility if he were
out of the stotc on vacation or perhaps ettending the Cohfercnce of
Governorg but thot the Legisloture micht eloet qualificd persons
to replace hin if he is permanently seprrated from his officee That
would secmn to meet the difficulty of what the Licutcnont Governor
would dos

SEN.TOR SCOTT: Then you ere not willing to concede the
fact that ony one Senator vho is clected by the mejority, in o sense
represents ot least that group of tho majority that those majority
Senctors represent when they sclect their‘President?

IRS. BATUS: Personnlly, I think thot is not as
represontative= it is not as truly democratic as would be a method
which would permit the pcople to choosg o second or substitute
Governory o rian who would bo voted for, Ynowing that he would be
eligible to trke the plce of the Governor in his disebility. I
don't think mony people elcct any Stote Senator with the iden of
his poesibly” succceding the Governof, do you? Lt least it is not
in my mind when I vote for Scnatore

SEN..TOR SCOTT Not at the time, but our histery has

proven wherc that hos hopponed ond those so designated have gone on to be
Governors
Governor Ficlder=-

I'RS. B.RUS: is for as I know, this idea of
Licutenant Governor is renlly iike e Vice President,

SEN..TOR SCOTT: One more questione Do you think
thet Lieutenant Governors or Vice Presidents are slected becau se of
themselves or because of the head of the ticket they ere running
with§

MRS. BARUS: Too often undoubtedly, they ore
nominated for some reegon that doesn't hove much to do with their

fitness but that is the favlt of the pcoples Yie know no system
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of government is ever going to be perfects There isn't any substitute
for citizen vigilonce and citizen pearticipation cnd intcrest in
govermment, but perhaps the best we can do is devise.a sy stem ond
thon adopt ourselves to it as best we cane H owover, it is not a
thing that we feel terribly strongly cboute

SENATCR SCOTT: I em heppy to hear you say thats L%
leost there is somo morit in the past system and there are instances
where those vh o have succeeded to tho Governorship as & result of the
elected Governor having become e nationnl cmdidate end elccted to
office, creating & vacancy, and that individual moved up end it fole
lowed that he later becaro our noxt eleocted Governore %Ye have had =
nunmber of such instances and by and large they worked out reasonably
welle I am vondering what the job vould incur in thg minds of you
people who aroe intcrested in this probleme I mean, not as you say,
to toake cere of the canary, but the actunl funetion the individual
would heve to do, keeping in nind the fact that one of the things we
are herco trying to correct is en overlapping of legislative into
oxecutive and vice versn, Spesking personally, I am perfectly will?

ing to go along on that argumente They should be separated but by the seme
token I don't like the idea of a Lieutenent Governor presiding over
the legislative group, but I think we cen vork it out to a degroe
that would be satisfactory to all concerned if we get these other
corrections in there,

MRS. B4RUS: I think thgt is & good pointe

SENATCOR PROCTCR: Mrse Barus, I might scy that the
committee seriously consisdered this for & number of days and, frankly,:
we didn't know what to do with the Lieutenant Governors. It rominded
me of the pley “Of Thee I Sing"=--Throttlebottome We were very nuch
concerned about that.

SENATOR O'M Ri: In the event thet the Constitution
provided for o Lieutenant Governor, would you favor e provision by
which he ghould run bracketed with the condidate for Govgrnor or ine=

dependently of the candidate for Governor? For instence, the dis-
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tinction can be illustrated by the difference botween the federgl
gystem and the systen in New Yorlr Stetce In the federal g stem,

e vote for the condidete for President, or the electors for President,
includes ¢ vote for Vice-President; whorens in New York you ney vote
for Governor and Lieutenont Governor independentlye You might vote
for & Republicm candideto for Governor and o Democeratic condidate for
Licutenant Governor, or viec versae Do you foel that if the Consti-
tution provided for o Lieutenant Governor he should be compélled to
run bracketed with the Governor so that you would have to vote for
the candidate for Governor and Lieutenant Governor of the seme party?
BLRUS:: No, I do note Spesking for & non-porti=-

son orgmizoation, I believe in voting for the best mans

SEI..TOR O'LI&R..s I understood one of tho reasons you

I:RS L]

edvocated a Lie utenant Governor= not your orgenization perhaps but
same organizetion that wag regpnresented here this morning - was thet

it vould eliminete the possibility of a conflict and the cutting in
helf of the progrem of the Governor in the event of his resignation

or disebility; for instence, one of the speskers seid thet the Pres-
ident of the Senate might bo of the onposite polidicel faith end

upon his essuming the duties of ..eting Governor it would mean a
breaking up of the progrem of his predecessors wWould the same objection
be true if we had o Governor of one politicel faith end a Lieutenant
Governor of the opposite political faith,

B.LRUS: Thet might be a real argument but it
seems to me it would not be so importent, After all, the Governor's
Jobs erc edministrative and executive jobs and I, myself, would haove
more confidencc in the cealibre and type of the man than in his partye
Often the parties! progroms hove not difflered very tremendously, so
that it would not be a complete reversal or a switching from conscrva-
tive to liberale I don't think that pertiaims to this Statee. It

might at some future times
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SEN..TOR OfLiRl.: Your thought is that the people should

LIRS

be le ft absolutely free to choose their Governor and Lieutenant
Governor and not absolutely be limited to the same political party.

B.RUS: I think sve

SENALTOR PROCTOR: I went to thank you ladies, particuler-

MRS,

ly the ladies from lonmouth Countye I know all of you have been

very much interested in this Constitution Revigion for years end you
saw it come to a successful conclusion lest November and I hope

you will be satisfied with it next Novembere If you have any

vritten memorandum that you want to subnit it, we will be glad to
receivo ite

BLRUS: We wi 11 be very zlad to do ite We

ere not prepared at this time as thero has not been a great deal of
time since the aetual draft came outs We will be happy to do so, prob-

ably becking up whet the committee has soida
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SENATOR PROCTOR:
Is there anybody else who desires to bs
heard?
MR. CANTOR:
My name is Manuel Cantor and I am speeking
for the Communist Party of New Jersey.

1 think that President Roosevelt in his recent message to Congress
gave us some key to the kind of democracy that most Americans look for-
ward to in the post-war period and it is in keeping with the general
spirit of the times, - a great democratic upsurge throughout the world, -
and in such stirring times it is reasonable to expect that any new
state constitution that is proposed to Americans will be fully in the
spirit of President Roosevelt's message, that it will represent, because
of the particular time it is presented, the highest type of democratic
government achieved in this country. Does the constitution proposed by
the Joint Legislative Committee under Concurrent Resolution No. 1
measure up to such standards? Unfortunately it must be said most
emphatically that it falls far short of the mark.

True, in some respects the new proposal constitutes an improvement
over our present aneient charter, Nevertheless there are certain
features which, if left as they now are, will result in such a concentra-
tion of power that will threaten to restrict rather than extend democrao;
in our state. It is in the Executive Article that there lurks just such
a possibility for thwarting completely the people's desirs for a state
government muech more responsive to their wishes than the go vernment we
now have,

The Communist Party is very much in favor of a reorganization in
the present terribly confused and disorganized system of administrative
departments and agencies. We j?in,;njthe popular desire for their more

e
effective, efficient and econﬁﬁlyél operations But we very frankly are
fearful of-thg great pepeentration of power it is proposed to place in

the hands of the Governor&5whovis giﬁen the widest suthority, under the
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proposal, to supervise and control a vast organization largely by
executive order.

We recognize that centralization of authority end control may be a
pre-requisite for efficient administrations Ve agree that the Governor
be riven the power to nominate and appoint the heads of the suggested
Prineipal Departments. But we suggest at least the following safeguard,
that all persons employed within the Prineipal Departments except the
heads of such departments, shall be employed pursuant to a c¢ivil serviece
system established by the Legislature, We are hopeful that others will
recognize the danger inherent in the swecping delegation of executive
power and that additional constructive proposzls will bc¢ brought forward
here to establish the necessary curbs on the Governor.,

In the present proposals all nominations, appointments and owher
exscutive actions would require the "advice and consent" of the Scnate.
This is, we recognize e long accepted practice. However, we see no
important reason for this special differsnce for a so-called upper
chember, In our discussion elsewhere on the legislative ar#icle we
renew our proposal for o unicameral legislature, which we think would
be a far superior arrangements But even with the bi-cameral set-up
there is no real justification for the superior status of a Senate, A
long time ago en upper chamber reflected distinetions in classes or in
the ownership of propertys Such tests for membership have long been
abolished.

We make the rscommendation that wherever the "adviece and consent"
of a legislative chamber is necessary that the Assembly be substituted
for the Senate. Certainly the Assembly is much more representative of
the majority of the people of the state and most responsive to its will.

Applying the same test of its democratic character we come to the
conclusion that the proposal of a four-year term for the Governor rende:
that office even less responsive to the control and influsnce of the
electorates We are in favor of a two-year term, with no limit on

Holf the states hove the two-year term, More than half do not limit succession.
succession, /The argument that 2 two-year term does not of fer a fair

test of an executive's ability is not very tenable. It is only when a
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governor has no program in the people's interest that he needs must
have a longer term to entrench himself in other, less praiseworthy
ways. Let the people Judge the governor every two years, If hec igo
doing a Job the peoéle will recognize his effort and re-elect him,
Elsewhere we recormend that the term of office for members of the
legislature, whether unicaomeral or bicameral, also be two years.
This will give the electorate the opportunity to express its will
most effectively. With both Governor and legislature chosen at

one time the voters can make a clecan sweep when they so desire..
There would be much less likelihood of the present spectacles of

a Governor and a leglislature constantly at loggerheads while the
poor public suffers.

There are a number of other suggestions regarding
the executive article which we will include in our written dbrief.

We want to say a word regarding Article III Section VII w°
which deecls with the militia, Traditionally the militia is a pecple's
levy. From early colonial days it was an expression, in the military
sphere, of typical American democracy. The 184h Constitution, in
Article VII, Section I, Par, 2 provides that ?Captains, subalterns
and ncn-commigsioned officers shall be elected by the members of
their respective companies". Pars. 3 and 4 provide for election of
the next higher bracke®s of officers by their respective regiments,
battalion® or brigade., We urge the retention of these provisions in
the new constituion., Oyr aim in framing the new document should be
to achieve greater democracy in every phase of 1life in our state.
Sufely there is no need to abandon a healthy, democratic practice
embodied in the 1844 constitution in order to substitute one much
less so,

One of the positive things about the new proposed consti-
tution is the liberalizing of the amending process. The difficult

of the 1844 document provides an impossible barrier. The new
method /is an improvement ,it stillhas limitations, Firstly, any amend-
ment should require the concurrence of a simple majority of the Legis-

lature instead of the two-thirds maJjority proposed. Secondly this should
not be the
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only method provideds One proposal that has the decided merit of

providing opportunity for periodically bringing the basic lew of the
stote up to dete is for a state constitutional convention every ten

years., We would advince this in addition to the initiative and re-

ferendum method.

We will submit with your permission a brief which will cover a
number of other more specific pertions of the document.

SENATCR PROCTOR:
We shall be very glad to receive it.
Thank you very much, kir. Cantor,
Now is there any other orgenization or any
individual that wishes to spualk?
MRS . ZWEMER
Mre. Chairman, are we spesking on the
amendments now?
SENATOR PROCTOR:
As long as you are here, if the Committee
has no objection, yes, you may.
MRS . ZWEMER:
I am Mrse. Richnrd Zwemer, President of
the Consumers! Lomgue of New Jersey.

The Consumers League approves some of the changes which have peen
made in the amendment erticle, nomely the provision that amendments
shall be submitted to the people at general rather than special
elections, and the removal of the requirement that an amendment
resolution must pass a second session of the Legislature. We recomménd
two changes iIn the draft of this orticle, ond the second of these is the
one featurs above all others which we should like to see changed in the
finnal Constitution which is to be submitted to populsr referendum next
falle

(a) Paragraph 5, providing that if the psople disapprove an
amendment, the same or substantislly ths srme amendmnent may not be sub-

mitted again for five years. Ve would delete this paragraph. Ve
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believe the discrcetion of the Legislature would be sufficient safeguard
against too frequent submission of amendments. The phrasc "or sub-
stentially the same" seems to us particularly dengerous as it would
admit of various interpretations, according to some of which the actual
will of the people might easily be thwarted.

(b) W= rocommend the oddition of a paragraph or section providing
for revisicon of the entire Constitution, ns distinet from amendment,
substantinlly as follows:= The question of authorizing revision of the
Constitution shall be submitted to the people at a general election,
in any yonr designated by lew, nnd automatically, 20 years after the
last such referendum electicne If the people authorize revision, a
convention composed of as many members as comprise the joint meeting
of the two houses of the Legislature shall be clected in the same
menner as members of the Legislature, at the next general election;
and such convention shall prepare a revised constitution and submit
the samc¢ in such menner as it may direct at the next succeeding general
e¢lection; unless the Legislature shall by law heve made other pro-
vision for the electicn, designaticn or sppointment of the body to be
asuthorized to prepare and submit such revision.

As we have stat=d before, we place great importance on the
inclusion of some such provision for thcrough-going revision of the
Constitution, if the pcople desir= it, at regular intervals in the

future.
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SEN/TOR PROCTOR:

Is there onyone else who wishes to be

heord?
IR+ JOHN RBEBCUT:

i.re Cheirmon, therc is something I
would like te suszest os on individucle It refcrs to Scetion II, the
Executive Lrticle, c¢n the Cormission on Prrclce I hove felt thot
this section would rorretucte whet seens te o mcod many pecple to be
sn unfertuncte ccnfusicn which has existed in New Jersey Lew botween
rerden cnd perole for scmetimes 4s I understond it from the Notional
Probation wsscclotion ond others whe hive mode a specisl study cof the
best prrole rrececures, they rcke gquite o distinceticn betwecn the olad
functisn of exccutive clemency which is to be exercised cither in the
case of o palpable miscorricze of justice or on the greunds of high
rolicy, and the function of p;role, which is essentinlly &« phasc of
the trectment of scmebody who has been convicted of crime. How, in
New Jerscy, we hove hed prrole sdministered under a very zood perole
law in close connection with the odministrotion of the correcticnal
institutions. The confusicn in our law results from the fact that it
has been held thot the constituticnsal power of the Court of Pardons
comprchends the lesser power of perole, but heretofere the parole
function has been exorcised only by the Court of Pardons on discretione
Now, &8s I understond it, this would freeze the two functions of parole
and parden in a single body and meke it imrossible for the Legislaoture
to continue either the present system or some other system of parole
closely connccted with instituticnel mancgemente I knew there are
cther pecple and orgenizaticns in the State who feel rother strongly
on this and I am surprised that they heave not appeared, and so that
it would not be completely overlecked on the record I wanted to take

this opportunity to present it
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SENLTOR PROCTOR:
There is o lot ¢f merit in what you
stys You mecn, yeu would diveree perole or the supervisicn of porolecs
fren the Percle Bonrd, or the Parole Cormission, cs it is ezlled in
this Censtitution? 4s I understend it, the Depurtment of Institutions
and Jrencics has churse of the perolecs todnye Under this revision,
arpoerently they weuld be wiped oute
'R, GLICKENILUS:
Not necessarily,
SENLTOR PKCCTOR:
hs I understend it, it says they shall
supervise poerolees under the Constitubticn.
MR .GLICKENILLUS:
would thet inteprate the Parole Divisicn

of the Lepartnent of Institutions and ..iencies with this Parole Come

-1

aission?
I'R. LRTLSERSE:

I think, HMr. Glickenhous, this is a

limiteticns I agree with Professcr Bebout.
SEN.LATOR PRCCTOR:

In other words, you feel that the super-
vision of perclecs should stey with the Department of Institutions and
igencies, and the Porole Horrd should cnly have to deo with the re-
mission of fines, forfeitures, commutetion of sentences, and the

grenting of

rardons?
MR. BEBOUT:
Yese
SEN..TOR FROCTOR:
There is a great decl of merit in thote
I don't think thot was jone over sufficicntly by the cormittce. I wish
you would submit scomethin: in writing to that effect.
R+ BEBOUT:

I would be rlad to dc thet.
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¥R. GLICKENELUS:

would the practical cffeet of this
secticn be that the Prrole Boerd - the Porole Cormission here - would.
heve chirge of the sranting of parcles but thot the mecheniecl inves-
tiration and supervisicn new concduchecd by the Depcrtment of Instituticns
end Jgeneies would be supervised by this Prreole Cormission? That is
21l it neons, isa't that sc?

MR. BEBOUT:

It cculd be werked out that woy but it
seems to mo this zives the Porole Cormmissicn the constitutioncl riszht
if they wish it,tc assume the whole job.

MR. GLICK:ITZLUS:
Thev could set up cntirely different
czencies cother thon the Derertrent of Institutions ond Agencies in do=-

7
inz it but it would «lsc rive thom the clection of pursuing the some
coursc of using the Institutions ond ‘jeneies naurcle sctur as it is
set upe

¥R BLBCUT:

They cculé o thote

MR. +RT.LSERSE:

I think uncder the yrescnt system, with
the number of inmetes we have in the jpenal and crimincl institutions,
this Trrole Borrd weuld be conly investigating under the supervision of
Instituticns and igencics concerning poroles I think what we should
do, in agreemont with Professor Beobout, is ploee it in the honds of
thosec ypersons whe oare most familier with thot bronch of ocur correctional
instituticns, cnd that is the Department of Instituticns ond /gencics,

SEVLTOR PROCTOR:

I think there is o -rect deal of merit

in what you sucy = perticulorly thet word "supervise" parolees. Con-

&)
P

stitutionclly thet nmeons cxoctly whot it scys - that they are to super-

vise peroleess I den't think that was the intention.
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R. BEBOUT:
I wonder whether thot was the intent
or not. I don't think it was,
SEI..TOR PROCTOR:
I am glad you brought it to our attention.
You ore roing to submit o memorandur on that?
¥MR. BEBOUT:
Yese
SENATOR PROCTOR:
Is therc enyone clse whe wishes to be
hecrd tocay; thot is, on the 111litis, the Jmending rrocess, and irticle
IV, the Executive? If not, we will stand adjourned until 10:30 tomorrow

merning.

LDJOURKED



PUBLIC HEARING ON
PROPOSED REVISED CONSTITUTION (1944 ) PENDING BEFORE JOINT LEGISLATIVE
COMMITTEE TO FORMULATE % DR'FT OF A PROPOSED REVISED CONSTITUTION
FOR THE ST'TE OF NEW JERSEY CONSTITUTED UNDER SENATE CONCURRENT

RESOLUT ION NOs 1, ADOPTED JANUARY 11, 1944

HELD BEFORE SUBCOMMITTEES ON

Wednesday, February 2, 1944

(Executive)



SPEAKER - LIORNING SESSION
Wednesday, February 2, 1944

MRS. RICHARD L. MILLER - New Jersey League of VWomen Voters (modification)



E-1 1.

SLIL.TOR PROCTOR:
The ncebin- vill cono to order. Iirs.
iller, do you wish tc ;peak?
I'RS. RICH'RD I. MILLER:
Yecse I vill tokc up only about two
minutese
I an Ilrse Richard Le Iiiller, of the
Newderscy Lensue of lLonen Voterse The only thins I heve to bring to
your attention was brought out ycsterday but we want to orphasize that
the Loasue of tomen Voters stands for thot point, too - BFection II,
pazce 11 - about the Commission on Parslce VYo believe that the Come
rnission or Parole should not supervise peroleecs.s The pcople’in the
Depertment of Institutions and drencics have boen able to follow
parolccs bettor in this State, we think, than in most Statese Thoat
is & system vhich hos worked very wells So we believe, then, that
the supervision of parolecs should be under the Depertment of Institumwe
tions and .imencics rather than under the Commission on Parole,
SENLTOR PROCTOR:
You mean, tho wgy it is now?
IRS. MILLER:
Yos, the vey it is in the 1844 Con-
stitution,
SEIL.TOR PROCTOR:
In cther words, you subseribe to what
Profossor Bebout seid yesterday?
IRS. !TXLLERy
Yese
SEN..TOR PROCTCR:
Thanlkt you very rmuche Commissioner

iller, do you wish to boe heard?
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}MR. SPENCER IZLLTR, JR.:

I vant to bc heard at the close of
the sessions I am going to sive a little surnmary on bcohalf of the
Foundetion, but I am not goins to be heard os an advocote at this
particular gtagee

SENATOR PROCTOR:

Thank you very ruchsa If it is arreco-
able tu the members of the Comittec, I +ill announce that zext Ted=-
nesday we will hear the -rticlc on the 1ilitie and tho fmendnent,

IR. CLL.PP:
.nd enything clsce
SEILLTOR PROCTOR:

But we vill porticulorize thosc so

that poople who arc interested may come down, ond they will be heard

first next ‘.ednesgday ot tcn-thirtya
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SENATOR PROCTCR: Mr, Charles 0, Fry - -

MR, FRY: I haven't brousht any brief.

SENATOR PROCTOR: You can subriit onc later if you care to,.
MR, FRY:: Yes., I would like to rwore or less cormend

what has been done. I think you have dcne a very splendid job.
Here and there I think there can be improvements, but I would like
to cormend what has been done so far generally., On this Executive

Section, Article IV, Section I -- That isn't the right one.

SENATOR PROCTOR: Article IV is Ixecutive.

MR, FRY: I am on the wrong page. 1 wanted over here,
"The Governor by exccutive order --" That ie on page 12,

SENATOR PROCTOR: That is Cection ITII, paragraph 2.

MR, FRY: I had the wrong page. I think that is

excellent, In & her words, the Governor by executive order from
time to time mey reorganize, merge, consolidate and divide offices,
departments, instrumentalities and the Principal Departments, and
may allocate and reallocate then, in whole or in part, ctc. I‘think
one of the greatest deficiencies of democracy today is overlapping
cormisgsions, bureaucracies and everything right down on through.
Sonme nmay say, well, that is too much power, but there must be sone
way of reaching a quick adjustment of all this and getting it on
what I would consider a busincssiasis., Now by giving it leeway
there and then throwing the thing more or less into the hands of the
Governor and the Legislature, you have set up a flexible thing
whereby you can do almost what you do in business -- adjust the ce-
partments to the needs of the occasgion., I think it is far better
than if you were to try to say, now here 1s a department that hes
got to stay there for the next hundred years.

Along that line, I would say this: I
saw that around thirty years ago. I made a study in 1914 on how
government might be consolidated in a way so you can accomplish
these things: first, that you have a proper setup of your cxecutives;

secondly, that those departments ought to be correlated with the de-
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partrents of the Legislature. In other words, if you have dis-
tinct depertments -- for instance, we will take finance -- now in
all finence, no matter whether it is 3tate, national or what not,
there are certain basic things, and if cevery state throughout the
country had nore' or less the same, then you could check from state
to state on how those things are being operated and alsc you could
coordinate with your national government. In other words as I look
at 1t we have reached the time when we need coordinators, not
nerely cabinet officers. I em going to mention this because it
applies to the State, but I am mentioning it in a national sense,
then I will apply it to the State. Say you had six major co-
ordinatcrs in the national govermment - five in the State, One

ig finance and there are four najor fields of that finance problem.
If your president appointcd a ccordinator of finance, then your
coordinator of finance would name cabinet officers in that, In
other words, you take tarriff and taxation. That is a div ision

of finance. You take treasury and accounting; there is currency
anc. banking and so on, If you wanted to, you can divide that into
four major cabinet positions. So I think when we come to think

of the State, we should think in the same terms of setting up a
system where you would clesgify the five or six nmajor divisions

of society., DNow, I will just mention them hurriedly. One, as I
say, 1is finance. Another is transportation, In transportation

you have four great big fields or more. You can classgify them in

four.,

“FVATOS PROCTOR: You mean in the State?

MR, FRY: Yes,

SENATOR PROCTOR: You would have a Department of Transportation
in the State?

MR. FRY: There should be., I will refer to a little

glip and then I can show yocu, DNow, in general finance, we will say,
in national effairs -- and you can relate them to the State -- there

is banking and credit. There is tariff and taxation, There is
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governnent cost and accounting., Therc 1s purchase and stores.
Those are all finance problens and they are almost all identical
with State affairs., In other werds, they wouldn't have to be

Just those. I mean under the general ldea of finance therc is
where you could coordinate and if you allow that to mix it up

and scatter then all around, then you get your hundrcd departments.,

ASSEMBLYMAN FELLER: In other words, the Deparitment of Banking
and Insurance in your opinion should be nmerped wlth the Departnent
of Taxation?

MR. FRY: The Governor nmay from time totime appoint
such State officers as he nay select, to scrve at his pieasure as
the members of his cabinet. Now, ny idea is that the time will come
when the Governor will say, "I an going to have a cebinet officer
for finance," and he will cordinate all the departments that relate
te finance,

ASSEMBLYMAN GLICKENHAUS: I think T get your point., In other words your
idea of setting up these deparitnents provided by the constitution is

that they be allocated under a general scherme according to major pur-

poses.,

MR, FRY: That is right.

ASSEMBLYMAN GLICKENHAUS: That 1s in the constituticn,

MR, FRY: That is why I an commending it. I went to

bring in commendation rather than criticism of it, I saw it criti-
cized in the newspapers yesterday and I would like to go on record
in cormending very highly whet you have set up therc., In other
vwords, it is flexible.

SENATOR PROCTCR: We give the Governor the power to do that,
at least this draft does.

MR, FRY: My other thoughtis this: If that were done,
you could set up committees in your Legislature corresponding to
that, What I an interested in is citizenship. The citizen needs an
orzanizeticn whereby there is a group thet can kecp in touch with

the various phasecs of government. Today democracy is going to pieces
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because I have a responsibility for everything going cn in all
levels in government and I and everybody else neclects it. We

have to set up a systen of citizenship whereby one group can be in
touch with certain things, ancther group with ancther, and then you
have a cocrdinated scciety. You have your executive, your legis-
lature and your people. I~=w, that 1s what I an driving at and that
is why I an tremendously interested in maintaining what you have
got. There are other things I might criticlze, but I don't want to

take up your time now. Sometine later I would likc to --

SENATOR PROCTOR: You subscribe to Article IV, cne hundred
vercent?

MR. FRY: One hundrecd percent.

SENATOR PROCTCR: The rules are supposed to be that we hear

the opponents, the nodificetionists and then the prcponents, I

teke it you are a proponent,

MR. FRY: That is right - very much so of those two
things.

SENATOR PROCTOR: Thank you very rwuch.

MR, FRY: There are sone other things I nmight say.

SENATOR PROCTOR: If you care to subnmit a brief, you nay.

MR. TRY: Along this line?

ASSEMBLYMAN FELLER: Or in opposition or rnodification,

MR . V¥RY: Ancther thing I wanted to say - I den't
know whether it is in your line or not -- but I certainly believe that

the ,ttorn; Genernl ahenld run concurrently with your Governor,
SENATOR PROCTO™ - That is in ¢ar sectiocn. The Attorney General
goes in and out with the Governor. The prosecutors in the countiss

have five year terms.

MR, FRY: Isn't this set up here sc your Attorney
General --
SENATOR PROCTOR: The Attorney General is not mentioned as a con-

stitutional officer.

MR. FRY: That 1is all right then.
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ASSEMBLYMAN GLICKENHAUS: He goes in and out with the Governor,

MR, FRY: You can put that down as another endorse-
nent,

ASSEMBLYMAN GLICKENHAUS: We are pglad to receive that kind of word

cnece in a while.
MR. FRY: I think it is Just as necessary as the

other. I may come bhack again, but there are others here to be

heard.
SENATOR PROCTOR: Is there anyone else who wishes to be heard?
MR. BEBOUT: I would like to speak in ny private cepacity,

although the filrst two suggestions I am going to emphasize are

two which I presume Mr. Paul passed on to you yesterday in behalf
of the Committee for Constitutional Revisicn, but I thought they
were worth emphasising. We sugeest that the Governor be glven two
new specific powers. One, which you find in most of the state con-
stituticns, is to require information in writing or otherwise from

department heads., Of course in effect he would be able to do that.

SENATOR PROCTOR: He has control --

ASSEMBLYMAN GLICKENHAUS: Supervise and control,

SENATOR PROCTOR: I think that covers that.

MR, BEBOUT: But the Committee felt it would bhe a gcod

thing to put that additional provision in the constitution. But

the thing that I particularly wanted to emphasize was the other
novel proposal that the Cormittee made, which was that the Governor
be given the power to seek appropriate court acticn, mendamus, in-
Junction or what not, to require compliance by any State or local
public officer or body with any constitutional or legal provision.
We thought of that partly in place of the kind of power which the
Governor of Now York has by law with respect to local officers, which
goes as far of course as to investipgate and remove then. I nyself
have always questioned the desirability of giving the Governor that
ruch power over local officers in government. But on the other hand

if the duty which tho econstitution imposes on the Governor, to see
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that the laws are falthfully executed, is to be made meaningful,

he ought to have scme device or procedure by which he could initlate
an action to require any public body, State or local, to live up to
the law. It certainly isn't dangerous from the point of view of
unduly enhancing executive power. All he could do would be initiate
a court action and it would produce no concrete effect unless the
court Cecided that it was --

ASSEMBLYMAN GLICKENHAUS: Give me an example; will you?

MR, BEBOUT: Well, suppose some local agency is --
SENATOR PROCTOR: - You mean nunicipal?

MR, BEBOUT¢ -- runicipal or county, is neglect.ng to
perform some duty imposed on it by law.
ASSEMBLYMAN GLICKENHAUS: Whose function would that be? You would

vest the power in the Governor --

MR. BEBOUT! -- to initiate a court action.

SENATOR PROCTOR: A citizen can do thati

MR BEBOUT: Frequently they neglect to do it.
ASSEMBLYMAN GLICKENHAUS: The Governor is char_ed with the duty of

carrying out the law., It is so specifically provided in thils pro-
posed draft. So therefore it becomes his duty to carry out the
provisions of the law, Now, as part of the exescutive department
you would have the Attorney General, right?

MR. BEBOUT: Yes.

ASSEMBLYMAN GLICKENHAUS: It has always been within the power of the
Attorney General as I understand it to see to it on behalf of the
Governor as an executive officer that the laws were carried out and
even to the extent, as cases have held as I understand it, if he
believes a law is unconstitutional as it affects anybody, he might
intervene in proceedings. Hasot ﬁhe executive department always
had that power?

MR. BEBOUT: I think you might deduce that, The fact

is however --
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ASSEMBLYMAN GLICKENHAUS: If you charge hin with the duty, it would
carry the implication that he shall execute that duty to see that
the laws are enforced.

MR, BEBOUT: I have consulted the books, however, and
the books all agree that the language that you find in all state
constitutions, that the Governor shall see that the laws shall be
faithfully executed, 1s in itself substantially meaningless; that
it is neaningless in effect; that it beccmes meaningful only if
the Governor hos sonme specific power like the power to appoint or
reriove or to investigate or something else, by virtus of which
he can make good on it,

ASSEMBLYMAN GLICKENHAUS: If acitizen can do it,.end a citizen of
course of a particular cormunity wherc the law is heing flouted
could bring an appropriate action; is that right?

MR, BEBOUT: Yes.

ASSEMBLYMAN GLICKENHAUS: If a citizen could do it, if the Governor
wanted to do it, he certainly could get a citizen to test the mal-
feasance of @& particular dbody.

MR, BEBOUT: The fact of the metter is that governors
don't do that sort of thing.

ASSEMBLYMAN GLICKENHAUS: I am giving you the roundabout suggestion, not
what I think is the direct solution of the problem., The Attorney

General, for Instance, is like a general supervisor over prosecutors;

isn't he?
MR, BEBOUT: Yes,
ASSEMBLYMAN GLICKENHAUS: He certainly can direct the prosecutors!

attention to the flouwting of any particular law.

SENATOR PROCTOR: Is this in any other constitution?
MR. BEBOUT: No, it lsn't,
ASSEMBLYMAN GLICKENHAUS: Inferentially and basically, it has always

been there.

MR. BEBOUT: The authorities agree that if 1t is there, it
has never been discovered,

ASSEMBLYMAN GLICKENHAUS: I think you will find a case where the courts

heve held the Attorney General --
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MR. BEBOUT: By virtue of civil information,

ASSEMBLYMAN GLICKENEAUS: By virtue of his officec.

M]. BEBOUT: The instrunent he uses is civil information,
ASSEMBLYMAN FELLER: Has it ever happened in New Jersey where the

Attorney General has taken that action agoinst a local official?

MR, BEBOUT: He has against a state board. I an not sure
about a local official. I don't know of any case where he has
against a local official or boldy.

ASSEMBLYMAN GLICKENHAUS: I ant not adverse to your suggestlon. I
nerely want to point out I believe it is there without being exrressly
cefined.

ASSEMBLYMAN FELLER: I think the difference of opinion is that
it is an impliecd power and you would like to see 1t an expressed
power in the constitution,

M, BEBOUT: Yes, and of course I an not sure how
narrowly it night be defined.

ASSEMBLYMAN GLICKENHAUS: If you put it in expressly, it might be
narrowly defined,

MR, BEBOUT: I don't think so, I think wordings will
be found that will be very breoad and quite adequate. This inplied
power night in the light of the very scanty precedent be pretty
strictly defined, I think, by the courts, If you are going to nmen-
tion the Attorney General in the constitution, I would probably word
this that the Governor nay require or order the Attorney General to
bring an action, which would undoubtedly be the way in which it
would be done. Since you are not rientioning the Attorney General

in the ccnstitution, I would give this to the Governor.

ASSEMBLYMAN GLICKENHAUS: Could we provide for that by statute?

MR. BEBOUT: I should think you probably could.

MR. CLAPP: Surely you coul’,

MR, BEBOUT: But I think it is irportant to make that duty

of the Governor, to see the laws be faithfully executed, meaningful
by putting that clause in the constitution,

ASSEMBLYMAN GLICEENHAUS: I don't know where you get the authority
for saying it is meaningless. If I were charged with the adninis-

tration of & trust, I wouldn't say it was meaningless,
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MR, BEBOUT: I have a brief, unfortunately I dién't
bring it here todey, prepared for me by a New York lawyer and
professor of Govermment. IHe happens to be now working for the
National Probaticn Association and he nade a pretty careful
check of the text and that was his conclusion and it checked with
my own general conclusion., I didn't do any specific resecarch on it.

SENATOR PROCTOR: Professor, there has bggn no agltaticn
for this. Countless taxpayers'! suits have been brought against
nunicipal officials, I have never heard at any tinme where it was
necessary for the Governcr to step in with a court suit asainst
any officlal,

MR, BEBOUT: There has been no agitation for it. That
is perfectly true. I an suggesting it nerely because we are re-
writing the constitution. We have en opportunity tc meke refine-
ments, evon innovation which have never been thought of before,

ASSEMBLYMAN ARTASERSE: May I say one thing here, Professor? What
about the power of indictment for nonfeasance, nisfeasance or nal-
feasance in office? If you read the cases you will find out where
a public official has failed to perform his duty the county prose-
cutor, who actually represents the pecple, has the duty and the
burdén of indicting any public official,

Mk, BEBOUT: I an nct talking necessarily about derelic-
tions which go that far,

ASSEMBLYMAN ARTASERSE: I know that. If I nipght just interpolate
here for a minute, if 2 public official either by refusal or ner-
lect ¢r in other way has failed to perforna a public duty -- there
are nuerous cases in this state which hcld he is subject to
punishment by indictment. He certainly is going to perform hisg duty
beccuse he doesn't want to be indicted, and, secondly, if 1t hecores
a gquestion of doubtful duty, then I think we have had many examples

in this state, and I think Senator Proctor and Mr. Glickenhaus have
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told you that eltizens have instituted mandermus actlons end
in many cases even quo warranto, where questicns of title of
office were concerned. I think it would certainly give the
Governor too nuch power. It would be an inquisition into every
public official's act in the State of New Jersey and I think it
is not for the best intsrest of any goverment, whether it de the
State or the municipalities or the counties, Getting back to
the specific suggestioﬁ that ycu have made, I think there is ample
authority and there is ample legal remedies to take care of any of
the things that you or your association are worried about along
those lines.

(Discussion off the record.)

ASSEMBLYMAN GLICKENHAUS: Secticn IIT of Article VI says: '"The
Legislature cr either House thercof nay by resolution constitute
and empower a cormittee therecf or any public offlicer or agency
to investigate any and 2ll phases of State and local governnent,
cr any part therecf, the fidelity of any public officer or
erployec, or the perfornance of any public office, employment or
trust." There you have a very broad power that is vested in the
Legislature, If the attention of the Legislature was dirscted
tc an abuse of public office, they can investigcte it.

MR. BEBOUT: I think Section TIT of Article VI is a
very zood section. I thoroughly approve of it, but I don't think
this prcposed power of the Governor is quite as unfriendly as has
been suggested., In fact, I am sugcesting it as something which

... °v frequently neke unnecessary indictmente, which sre definitely
“wnfrierdly, This might be used where there was sone guesticn as

to the preaisc . ture or extent of a public duty and this weculd be

a wey of resolivlng .t in & perfectly cbjective fashion, and-it is

not a power, let me emphasize, _ven t~ +h~ Goyoernor to do anything

on his own. All it amounts to is to give the Governor ths specific
power which as you suggest substantially every citizen is supposed
to have, to go and get the court to read the duties of an officer

to hin,
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ASSEFBLYIIAN ARTASERSE:

I would like to ask you one question,
Professor: Is there anythiny in this Article IV or any part of the
constitution - you are very femiliar with it, more so than I am =~
which prevents the attorney General from instituting civil information?

¥h. BEBOUT:

I haven't thought of it, but I don't *
think ==

ASSEMBLYNMAN GLICKENIAUS:

You have the remedy by the #4ttorney Gen=-

eral and the remedy by the Legislature.
SENATOR FROCTOR:

You have a tmxpayer's suit and the power

of indictment. You have four things.
MR. BLBOUT:

After all the Governor is the chief erec-
utive. If the powcr of civil information is as good as it has some-
times been interpreted, then perheps with an Attorney General who is
appointed by the Governcr and subject to removal by him, you would have
the same things But I em not satisficd that the power of the Attorney
Gencrel under civil information is that troad.

ASSEMBLYMLN ARTASERSE:
Professor, isn't it so that an individual
hasn't the power of civil information; an individual cannot institute----
MR. BEBOUT:
You are talking about texpayers' suits.
ASSEMBLYMAN ART..SERSE:

He can never attack any lezisletion unless

he is personally involved end thercfore the Attorney General is the only

one who has the right to institute by civil inforﬁation.
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SEN.LTOR FROCTOR:

If you went to submit a bricf on that,

we would bo 2led to accopt ite
I'R. BEBOUT:

I will be gled to do that. I heve this

brief which was preparcé for nc end L will submit extracts of thate
SEFATOR PROCTOR:

The way I feel about o« constitution is
not that we should theorizc¢ bceause we arc drawing & new constitution.
I think we heve to proctically use everything in here based on past ex-
perience snd 4 think every word used in this draft is based upon some
past ¢xperience, some dofect in government. Should we theorize and set
up & Utopian model constitution, or should we take what the people have
found in the past hundrecd yeors is wanting end correct it?

¥I'. BEBOUT:

This is brsed vpon experience here and
elscwhere, which is to the eff'eet that the so=cnlled exccutive power
of the Governor is mecningless unless it is implemented and this is o
method of doing that, which I say is much less drastic and unfricndly
in its implication than the powcr which was ziven the Governor in
New Yorke

SENATCR FRCCTOR:

You can't cite one instence where it would

be necessary in the post.
MR. BEBQUT:

I think we can think of cascs almost any
yeer in which it nisht be usefuls It might have mode on investigntion
which subsequently was found nccesscry unnccessary becausc you have had
a resolution of cny question about official dutics by the courts who
would be in o position to issue an order which would be eifective; and

as for as indietment is concerned, we all recognize the frct, oven if
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he wanted to, the prosecutor can't go around secking indictments
atninst every public or private citizen who brecks some law. He
would be too busy,

SENATOR PROCTOR:

I should think this would mcke the Gov=
ernor swfully busy. He would be twenty-onc times busier,

IiR. BEBOUT:

e would heve to be selective about it

LSSEFBLYVAK LiTASERSE:

You can't be selective about those thingse

MR. BEBOUT:

I think so.

ASSELBLYFLN JRTALSERSE:

It is all fish or all foul, whatever

they stye

ASSEMBLYMAN FELLER:

This Articlc VI, Section III, says the
Legisleture or either Housc thereof may by resclution constitute and

cnipower o cormittee thercof of eny puhlic officer or njency to in-

vestisate eny and 11 phases of Stote and local governments Now, it

would scem to me under that the Legislature could authorizc the Gover=
ror to investigeate or the iLttorney Generale It says any public officer.
ME. BEBOUT:

I think thcy can authorize an investigo=-
tione Whet I am trying to do is teo get awey from the necessity of an
investigantion, which is locking the stoble door after the horsc is

stolene

SENATOR FROCTOR:

You mecan o mondamus ==--

MR. BEBOUT:

===~ or an injunction as the case mey be.
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ALASSEMBLYLAYN FELLER:

Len't you think on investigation is

nceessary first?
MR. BEBOUT:

I think you have an investigation in the

court action itself,
ASSEMBLYHAN GLICKENHAUS:
I think thet might well be covered by
statutc rather thon by constitution,
¥R. BEBOUT:
I think it could be covered by steotute.
SENATOR PROCTOR:
It ensily could, ns implementing that
scetion of the executive power being vestoed in the Governor.
LR. BEDOUT:
Lre you through with that question?
LSSEMBLYILY GLICKEINHAUS:
Yese
M. BEBOUT:

There arc three or four questions that I
would like to gmet clesred up in my mind, and I know thoy are in the
minds of a zood many peoplcs They have been reised in the moetings
of the Committee for Constitutuonsl Revisions. Down in our office we
have been trying to comb this thing btextually. For example, in Article
IV, Section I, paragraph 1ll, on page 10, we have been a little puzzled
about the meaning of the scntence: "The return of & nominetion shall
effect the withdrawel thereof from the consideraticn of the Scnate."
My first impression, when I read that, was thet it was designed to
meke it possible for the Governor to recall a nomination and insist up-
on that recall being cffective. Then upon second reading, I wesn't
sure thet thet wes the meaninz or whethor that would be the effect of

it.
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MR. CLLPP:

I probably can answer that botter thean
anybody clse, having written it. The Governor suggested inserting the
word "return" in the first sentences That is o new word in constitu-
tional languege and just whot 1t meant was somcthing we thought
should be somehow defined so we added that sentenoce which reads, "The
return of a nomination shell effect the withdrawel therecf from the .1«
consideration of the Senate." If you were thinking of o withdrawal
by the Governor alone, therc is some question os ¢ matter of low
whether such o withdrawal would have any effect unless therc also is
the concurrence of the Senate, so we timed to avoid it by just stoting
generelly, "sholl cffect the withdrewal thercof™ without scying by whom
the withdrawal was e¢ffecteds Do I make myse¢lf cleor?

MR. BEBOUT:

Yes, but let me ask you this: By put-
ting the word "return" and using this lanjuage and that extre sentence,
isn't it possible that o loophole hes been provided whereby the Scneateo
cen oaveid voting a nominee up or down in 45 days?

MR, CLLPP:

Thet is the exuct purpose of it sc that
the Sencte can return the nominction ané thereby the nominction is
withdrown from the Senate's consideration and there is nc stigme cast
&lso on the man. Of coursc, if no action is tallen until after the
forty=five days, he is automatically confirmed.

MR« BEBOUT:

Now by whet kind of action by the Senate
do you suppcsc a return would bo effeected? ould there have to be a
vote by the Senate as & bedy to direct the return of such and such a
nomination?

MR. CLLPP:

Yese
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LSSEVBLYL:AN FELLIR:

vhere is tho provision in therc? That

is & good pointe
LSSENBLYIUAL GLICKENEAUS:

If they didn't do anything about the re-
turn, ot the end of 45 doys, o mun is confirmeds They have to vote
gither to return, to confirm or te rejecte

MR. CLLPP:
Yese
LSSEVBLYMAN FELLER:

But it would be possitle for the Senate

to return threc or four successive nominctions,.
SERATOR PROCTOR:

Thet is truces It cen't lie indefinitely.
It has to be acted upon one way or the othere. The slatc has to be
cleered within 45 days.

IR+ BEBOUT:

Arc you satisficd that it wouldn't be
possible for the Senate to ndept & rulc te the effeet that if no vote
is taken on o nominrtion within 45 days, the President of the Senate
shall forthwith return the nomination te the Gevernor, thus avoiding
cn cctual vete by the Senote to return?

LSSENBLYNAN GLICKENH.AUS:

No, I den't thinkk sce  They would have

to takc some pesitive action in orcer te return it.
MR, BEBOUT:

The positive action might I em sugiesting

be by o rule adepted in edvancc, which would simply cover thosc coscs.
ASSENBLYMAY LRTASERSE:
Nes ihere o confirmetion hasn't heon

acted upon within 45 days ==--
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R, BEBOUT: ---- the President of the Senate shall
cutomaticnlly return,
ASSEVBLYM 41T FELLER:

I guess the Senate can't cct without a

vote.
SELATCR PROCTOR:

Let's assume thet is trucs L4t least the

slate is cleoreds There is no pending nominctions before the Scnate,
I'R. BEBOUT:

The slcte is cleared, but as I recall the
discussion cf the coriginal proposel of the Hendrickson Commission,
which didn't include the werd “return", it wos peinted out that the
Scnate certoinly wouldn't go cn record by vote as rejecting one after
another of the nominees who were quelificd perscns. PFow, I think there
is something to be scid for that sort of rejecticn, tut I think it
ought tc be eclenr that o return must be bused upon o record vote by
the Sencte as o hody,

LSSED BLYMAN FELLER:

I den't think the Senete can cct without
o rocord vetey "The Sencte shall either confirm, reject or return.”
Now, I believe thet you hove o vote for the sencte to act.

I'R. BEBOUT:

You are sure that they couldn't provide

for that by rule in advancc.
SEILTOR PROCTOR:

I am not surey I think you are righte I
think it is possible thrt they could provide by rulc in advance, I
cdon't think they would.

IR, CLLPP:
They could always provide by rule some

foolish provision that weuld be a rejection if they cidn't do it
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SENATOR FROCTOR:
The point is to cleer the slate.
ASSEMBLY!.. GLICKENHAUS:
Isn't the entire purpose tc stop the freoze-
ing of these things?
MR. BEBOUT:
Yes, and I think also to meke sure thet
the function of confirmation or rejection bé confined to whot cs 1
understand it was the original purpose in the United States Constitu-
tion; thot is, o check on the qualificaticns of the person nominated
by the Governor, nct to bring the Sencte into the appeinting power as
an equal partnén so to specks It is o« check on bad nominations by
the Governor,
MR. CL.PP:
You throw cut the word "advice", in
other words,
IIR. BEBOUT:
When this constitution was written ~ when
the 1844 constitution was writteny the word "advice" by construection
or by proctice in the Federol Government certainly had become practicale
ly meaninglesss
ASSEVBLYMLIT GLICKENIILUS:
Hedn't it become meaningless besause they
examined into the qualifications of the man?
MR. BEBOUT:
It had become meaningless in the sense
thet it had not been interpreted like it might have been,
ASSEL'BLYILAY GLICKEKRIAUS:
The strict interpretation of the word
"edvice" would mean that the Governor would have to listen to the nd-
vice and suggestions ond to a lot of other things coming from the Sen~

ates I heard one Governor thought the Senate was an equcl partner in
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the nominaticn beceuse of the rdvice ond consent proposition.
MR. BEBOUT:

Thet wes not the wey the phresc wos in-
terpreted ond opplicd as I say under the Foderal constitution in the
first years of the Rcpublic.

SLX..TOR PRCCTOR3
How was it?
T, BEBOUT:

The President definitely node the non-

inctions and the Sencte mercly cceted after the facts
SENLTOR PRCCTCR:
There was no necessity for the word
"o ivice
I'R. BEBOUT:
Actually, there is ncone.
SEILTOR PROCTOR:

There rust have bocen somethinz. They
wouldn't put o reoninzless word in thore; It presupposed ot least some
consultation with, wec will say, the sonctor from the state or the
senators fronm the stete where the appointment wos mede.

1R. BEBOUT:

It certainly didn't meon that. If it
meant consultotion to the men whe wrote the censtitution « I am telk-
ing abcut the constitution ¢f the United States ~ it would have meant
consultation with the Senate ns « nodye and, s o metter of fact,
weshinzton, as 4 recnll it, mrde some ¢fforts in the direction of
consulting with the Senate not only on nominations, but also cn
treaties, tut the Senate took the position that it weas an independent
establishment and it wouldn't heove cnything te co with the nominction

until thc president hed moce ite
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SEFATOR PROCTOR:

I understood the Scnate didn't want to
heor from the cobinet officers, such os Alexander Hemiltonse ¥ never
heard that chout neminctions.

IR+ BEBOUT:

But of coursc it would be largely through

cchinet officerse
SEILTCR PROCTOR:

fhet wos ycur interpretation of the word

"odvice™"?
IR+ BEBOCUT:

Iy interpretaticn is thet if it has cny
neaning, oany proper meoning, it woeuld toke place after the nominetion
hed been nade and it nizht cenceivebly be mede to mean scmething in
connection with this word "rcturn"s In c¢ffect when the Sencatec rcjects
or returns a nemincticn, it is cdvisinz the Governor thet that ncm-
inntioh is not o« satisfactory one, /

SENLTOR FARLEY:

Yoy I ask o questicn? Mrs Bebout, I
interpret from your rccommendetion here that you would like te elimine
ete the word "advice™; is thet right?

IR. BEBOUT!

I think it would bec a good'thing, al-

though I hedn't sugzested that,
SLNATOR FLRLEY:

You also say thet the advice under its
present interpretetion from your viewpcint in the study of the history
of the United Statcs constitution and the State constitution really
coesn't mean advico by the Senante to the Governor; does it?

MR, BEBOUT:
It doesn't mean advice prior to meking

the ncmincaticne
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SELLTOR F.RLEY:
From your interpretotion you fecl that
the advice is surpluscge nd really has nce place in there?
YR BEBOUT:
Yes
SENLTOR FLRLEY:
If it has beon interpreted by you in
thet feshicn and means only advice after nomincticn is sent in, why

do you wont te have it eliminated?
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BEBOUT s I cdon't feel strongly sbout ite You
esked ne,
TOR F.RLEY: I wont to get the benefit of your
opinions
BEROUT s I would climinate it beeceousc you dontt

necd it theree If thc Senete returns, it is in effeet odvising

the Governor it is not satisfoctorye

LSSEBLYC.N CLICKENH.US: Professor, you say thot the workd

‘Re

Yolviece" with respect to nominations by the president might just

as well have boon elininat ode Thet is your stmde Toke the

same phrasc "advieo and consent® in the mekins of treeties and you vill
find the Senoate cortainly did zive in the past o lot of advice before
it mave its conscnt in the naking of treatics with forcirn countries
end yet thero is the sauc phrosc which you wuld interprct in onc coso
os being ineffective and in the sthor cose beins most cffective,
BEBQUT ¢ I will have to disagrce with you chout
troaticse The presidont cetually rocs and make & troatyg he tokes

it to the Scnatce G cnorally spesking the Senate has not riven

the president adv icc prior ts the prescntation of the trooty te the

Senotoe

SLSSEIBLY. T JRT.SERSE: Heve they cover rcjcctcd the presid-

ent's treaty?

IR+ BEBQUT: ~ grect nmny btimess
ASSETBLY. LN GLICKENHMUS: There is your odvices
TRe BEBOUT: B ut that is not really cdvice; that

is merely rcjcetions

LSSEIBLYIZ.N GLICKENILUS: They advise him it 1s no jo0ode

LR BEBOUT: That is the wey I sgy this dhould be

interpreteds They ocdvise him onomination isno coud =~ they will

have none of ite

ASSEIBLY. .M GLICKEMILIIS% I em see tho reason for roturn, Ir

you advige tho Governor a nonination is no pgood, it misht leave o

stimme, misht it not, especially in view of the faet it would be

~~
(=)
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Just & blanket stotement?

IR+ BE3OUT: The cifficulty that I om raising would
be met as for as I am concerned by specifyinsg that the Senacte shall
by published vote confirm, rejsct or rcturne

~SSEIBLYILN ZEHNER: You mean thet on each irdividual
nominetionesw

MRo BEBOUT: Ycse

SENATOR DODINE: “hy do you think he should have the

consent of the Scnate?

R+ BEBOUT: lell, I am not srec that hc & ould,
SEIL.TOR PROCTOR: Thc spokeemmn for the Comunist Party

feels thet the Assembly should be the one,

MR, BETOUT: Do you have time for o couple of
maore of thesc qucstions that hove been bothering us? On page 12,
8ection IIT, both Parcrroph 6 and Poragroph 7 hoeve the words “by
and with tho adviec and conscnt of tho Senatce", the meaning or
purpose of which I don't understand,e I don't know vhy thoy were
put in the constitutione

ASSEIBLY!IIL: FELLER: I think that is the lanruasc of the old
congtitutions

IRe CL.PP: It is o stercotyned nhrasce In
dre.ftins this we intended to indicote in no way we wished to chance

the procedurce

-
[
=
.

. BEBOUT : The reel quostion I wented 1o ralse
gbout parasreph 6 vos the lost clcusc cuncorning the removel of the
hends of thc Prineincl Departments that crc single exceutives, "but
they may be removed as provided by lov'e

‘Re CL.PPy The purposc of that weas thiss It

wos token over from the Now York constitution and the idea was to

pormit the Lernislaturc to provide for broader powers of removal

than arc herc conferred by the constitution on the Governor; for

cxemple, they may remove for nonfeoasmcce B ut we leave that entire-

ly up to the Lejisloture to make those provisionse
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I nssumed thot was its Thot wovld
also give the Legislature the power, if it wanted to; to remove the

heed of a Principal Deportment itsclfs

Oh, nos The rulc would have to be gene

IR+ BEBOUT They mizht provide by law a department

heed may be removed by rosolution or by concurrent rcsolutions

SEILTOR PROCTCR: Docsn't it sov, The Governor?
IRe BEBOUT: Noe
SEINLTOR FUNLEY: Y ou i1l £ind there is a clause in

there previding if a mon is charsed, he sholl hove an opportunity
to be heard end when he is heard, it shall be o public hecring to
neet the charses, and the Governor must moke these charres publicly

end then there be an opnortunity for cxaninetion and cross=—exemina=

tione' I think you will f£ind that in another portion of the constitution,

IR, BBBOUT: That is Section I, Purazraph 14.; I
understood fron -iry Clonp, and he confirmod vwhat I thousht was the
purpose of this provislon w=

R« CLAPP: I think you have something of & noint,

but the lensuese is tadzem: verbatin from the Now York constitution, which®
elso has o ruch broader power in the Governor to make removals.‘ise
I think pe rhaps it could be chonjed, but it novertheless cearries
over the interpretation put upon it under the New " York constitutione
IR+ BEBOUT: It would be safer I should think to
sey, be removed by the Governor as shalllbe provided by lave’

IRe CL.PP: No, noe This 1s not to zive the
Governor neccsserily the power to removes ‘The power is to be left
broedly to the Legislature to melke such provision as to removal as
they may wisgh,

LSSEIBLYIL.Y FELLER: Tasn't the reason for it that the
Gov ernor nizht be reluctent to romove his own appointees and this was

o further checlr on thot?
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IR, CLLPP: Y our point as I understend it is
thet  you thought there should be n generel law instend of o

particular law removing some particular person; is that it?

bt

I'Re BEBOUT: No, my point is this: The Lesnislature
of course con ot any time Impoach eny such officer if he is srossly
violating his trust, bubt it scems to me that particularly in the case
of single depurtment heods, wbo I presime would be the principal non-
bers of the Governor's cabinct, it is most importemt that they

be men in whom he has confidence ond that he be akle to keep men as

long og they are not suscontiblo to impoochment who do have his cone

fidence, ond I think it is dancorous to nive the Logisglature or
any othcr possible Lody the power, cxeept by the method of impenchment,
to tolke away o Governor's dopor ticnt hoad,

IR+ CL.PPs I com mcot part of your objeetion
by chansing the lasgt two words there to say, roushly speaking, by
gonerel leows instced of authori;ing the Iepislature to remove a
perticuler person by & rspccial actes

IRe BEBOUT: That would certainly help o 1ote

SEILLTOR PROCTOR: I think thot is o ood point that you
hove roiscd thoree Ty intorprotation of it wos thet it was to bo
o generel low to sct up thoe mechinery for romoval, not to pass o low
to say John Jones is ramoved from officc as Stote Bonking Cormissione
or or vholever 1t misht bee T 2idn't think thet wos our intente

IRe BEBOUT: I didn't think it wase I thousht
there nizht bo o loophole thoeres I have just one other question
end thet wos ehout Para-renh 9 on the sanc »ore providing: "No such
cxcontive order shell divest the Statc Trcasurcr, the Statc Comp=-
troller ar the State Juditor of any of the functions, powers end
dutios, conferrcd and inposed by law upon them, which rcle te

to the rcecipt and disburscricnt of public moncys and to scccounting,

cuditin~s and controles™ In view of the Toet that the Logislaturc

would hnve o cheek on such oxocutive orders anyvey, I was wondering

why the Governor might not bo siven the right to initiate, let's say,

an order to transfcr, let's say, the accounting Depar tmemb-from the
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Comptrollerts Office to m executive Denar tment of Finence where in

nmy opinion the liccounting Departnment beloncse If the Lerislature
I (] & D 161

didntt like that, thc Legislaturc would heve the smme rodress that

it has in ay other cosc and coukl sinply nesotive it

SEIN..T(R PROCTCR: This isn't oxectly truces Thesc

three positions arc o sencsls of tho Lesislaturce Vie will take a

.

hypothetical cosee . Governor of onc nzliticel porty and one housc

i

R

of enother politicel party con always kcop an eoxecutive order in

existence; that is true, isnft 1t7 In other wordg you cm ' over=

ride an oxeccutive order unless you heove both houses of the Legisloturcs
re B EBOUT: I would bo prepoarcdé to sussest nysel’

thet an cxceutive order could he nade nesative by onse house once

vou have a ~ood sot upey I an assunming you erec going to et o pood

set=up this veore I helicve thoroushly in riving the Governoar the
initistive in noking of vhat ocmounts to laws affectixg adninistrative
officces I think we ousht to be rother conscrvative about changing
ite

SEIN.TOL PROCTOR; They hove bocn very conservativee One
housc anc the Govcrnor con kcpp an cxceutive order in oxistonce
cven thoush tho other housc ney w?nt to chonre ite

IR+ BEBOUT: oy Wut one housc and the Governar

cen in effect nake a now exccutive order; can't thoy?

R« GLICKBNILUS: Hoe

Ty BEB OUT: “hy not?

LSSELBLYILLN [ RT..SERSE® The Governor alonc can do it,
SEN.TOR FLRIRY: The Governor cen do it on the inoc-

tivity on the part of the Lorislaturc, vhich makos it cffective,
SEILLT(R. PRCCTOR: The Governor and onc housc een ncke &
new cxceutive ordcre That is truce So thesc pesitions arc creaturcs
of the entire Legisleturc ond they are solely responsible te both
houscse fow I don't think thet onybddy clse & ould stop ine They
arc constitutionnl offices and thoy are servents we will sey of the

Lepislatures 1 dontt think that the Governor's executive order
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should in any way change that without the full consent of the Logislaturcs
LSSEIBLYAN GLICKENHLUS Don't we get bock to the 0ld svston

of * cheeks and balancess They arc offices of the Lezislature;

e

thoy roport the eondition of the State's finances to the Logislatures
they report the condition of cuditse WNow, if o Governor wem ted to
preclude the Legislature from having informotion with recard to
the Stetels financial condition ond he had the power to divest thesc
pconle of their functilonsend pcwers, the Lesislaturc would be “got-
tins no information other than throush the Governor's source,
The purpose of this og I understand it is to preserve the information
that the Lerisloture i1s o have as o systom of cheeks end balnnces on
the excecutive bronch and it says you shall not deprive our officers
from perforning their powcrs, Juties and functions, That is all it
ise

iMe BEBOUT: On the othor hand the acccounting sys=
tem is the nmost important tool of cxecutive ond adninistrative man=-
crcnente I think T em risht in soying thet by for the mejority
opinion of the students of fiscal edninistration is to the cffect

thet tho cocounting systen out to be monosed by en anmcney of the ove

sxecutive trsnch of the rovermicn

SENATCR PROCTOR They would be accountin~ their ovm
AGENCIES.
R+ BEBQUT: Thet is richte But you have a post=

cuditor for the Lerislaturc vhoso duty it would be to molke the con-
tinuous check up on the fiscal operation s of tho cxceutive bronche

LSSEIBLYITN GLICKENHUS: Lets sce vhat happens in busincsse
7ou opcoratc the John Joncs Corporatione You afo in businesse Y ou
Heve your ddepartments snd your nancgors and cverything likc thote
But vhen it cores to an audit, you have en indencndent audit,

SEN.TOR PLOCTCR: ‘ic have to adjourn pronptly ot one
Otclockse t'c have to he hack promptly ob twoe

(Recoss for lvach )



E-3 1.

DR, MILMED: The first recommendation I would like
to make is that there be Included in the constitution in Article
IV a provision that the Legislature shall prescribe qualifications

for all adninistrative offices. That is not in the present con-

stitution.

ASSEMBLYMAN FELLER: That the Legislature shall prescribe
what?

DR, MILMED: Qualifications for all administration

offices, The phraseology of it is in the proposed draft I sub-

mitted.
MR, CLAPP: At what page?
DR, MILMED: It goes to this effect: "The Legis-

lature shall prescribe qualifications for the heads of the
administrative departments, relating to the functions of their
respective offices." That is not in the 1844 constitution.

SENATOR PROCTOR: I understand,

DR, MILMED: What the Legislature has done since
184k, in the creation of these boards and commissions, has been
to prescribe qualifications for only one third of the adminis-
trative offices so that there aren't by law any provisions or
any specific qualifications set for the other two-thirds.

ASSEMBLYMAN GLICKENHAUS: In the ah¥ence of that the Legislature

could still prescribe what the qualifications for that office

could be,

DR. MIIMED: That is cor¥sct.

SENATOR PROCTOR: It is not necessary that it be in the
constitution,

DR, MILMED: Well, with the exception that 1if we

are phrasing a constitution to take into consideration all the
defects in the old constitution that can be, and I think should
be, cormitted to writing in the present constitution; that is,

in this new constitution--
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SENATOR FARLEY: Isnft it hazardous to enunclate
qualifications in the constitution? Why not have a general
statement?
DR, MILMED: That is what I said; I didn't
say anything at all about specific qualifications, I said
"The Legislature shall prescribe qualifications for the heads
of the adminlstrative departments, relating to the functions

of their respective offices.”

SENATOR FARLEY: I see,
SENATOR PROCTOR: All right,
DR, MILMED: If T may, I would like to ask Just

one question of the cormittee, I am in doubt as to what this
provigsion contained in Article IV, on page 10, Paragraph 10,
neans: "All officers whose election or appointment shall not
otherwise be provided for by this constitution or by law..,”

MR, CLAPP: I noticed you referred to that yester-
day. That is taken over, incidentally, from the present consti-
tution ond it is Jjust a catch-all to cover this very unlikely
situation, for exanple: where the Legislature by law provides
for some office and doesn't say who should appoint that officer,
then the Governor shall make the appointrient with the advice and
consent of the Senate,

DR, MIIMED: But under this provision, are you per-
nitting the Legislature to create adninistrativeloards and conm-
nissions?

MR. CLAPP: No, it covers a far-fetched situation.
All officers whose election shall not be otherwise provided for
by this constitution or law -- if there election cr appointrent
isn't otherwise provided for, then they shall be nominated by
the Governor and appointed by him, with the advice and consent
of the Senate, and shall hcld their offices for the time prescribed
by law, That covers a narrow situation.

ASSEMBLYMAN GLICKENHAUS: Doesn't that cover relinguishment by
the Legislature of the election?gfficers anpd provides that out-

gide of those officers constitutionally appointed, &1l appoint-
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ments are to be by the Governor except as provided by law?

DR. MILMED: It doesn't say that in this paragraph,
What this paragraph will lead to is this situation: We have
no nmore than twenty principal departments. The Legislature may,
pursuant to the provisions of Article IV as is contained in
this proposed draft, set up as many commissions and boards as
it sees fit and provide that the appointing agent, the cne to
do the appointing, shall bec either an individual orhan agency
other than the Governor and other than the Legislature or either
House of the Legislature.

MR, CLAPP: That is conceivable, and there is nothing

in this constitution to stop that,

DR. MILMED: That is right.
MR, CLAPP: That answers your question.
DR, MILMED: So that the Legislature may, in its

power to diminish the functions and dutles of any of theprin-
cipal departments, take away practically?%% the powers and
duties of any principal department as it sees fit and give those
powers and duties to any adninistrative cormission or board or
bureau that it may set up; provided, of course, that this

board, bureau or cormission is allocated to a principal de-
partment. But the Legislature may also designate an agency

who will appoint the head of that bureau.

MR, CLAPP; All you say is true and right, within
the language of the draft, subject, of course, to the Governor's
veto and subJect to the fact that you have to go back to the
Legislature and get a three-fifths vote in order to override the
Governor's veto.

SENATOR FARLEY: What 1s your fear? What is it you are
concerned about particularly?

DR, MILMED: Merely that the situation as we find it
today is that you have over 100 adninistrative agencies created

by the Legislature, with various nmiscellancous means of appoint-
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ing the heads of these adninis trative dcpartments, If
we are going tc have a responsible chief executive and
an independent chief executive, we ought to allow the
Legislature only the power to dininish thce functions and
duties of the principal departnents and not allow the
Legisleture to have any say in the appointnent or renoval
of adninistrative heads, so that the Governor can execute
falthfully the laws of the State and the Legislature will
only have a check on his executign of the laowe,

SENATOR FARLEY: It nmight Interest you to know
that this cormittee spent considerable time on this particu-
lar subject, and every nediwun and neans was used for the pur-
pose of glving all appcintive powers to the Governor, We
tried to provide for everything we could possibly anticipate,

and as a nediun of last resort, in case we had not covered

"

4

ag prescribed by lew"., It ie nuch

everything we used
easier to say "two of each animal" than "two cats", "two
dogs", etc., because you are bound to leave something out,
If you study this document, you will see that this cormittee,
in fact, the entire legislature, has bent over backward to
give every power to the Governor, If you nmeke a comparison,
you will find that the New Jersey Governor has more power
than any other Governor in the other 47 States, I think
that your fear of the Leglslature trying to ebsorb either
Judicial power or ecxecutive power is groundless, in view
of the attitude of this carmittee and the entire Legislature.
An T right?

MR, CLAPP: Absolutely.

TR, MILMED: I don't say thet it is your intent
not to make the Governor a chief executive in fact, but I

say this draft does not accomplish the desired result,
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ASSEMBLYMAN FELLER: Section VI, Page 6, irticle III,
says, "Neither the Legislature nor either House thereof
shall elect or appoint any executive, administrative or
Judicial officers, except the State Treasurer, the State
Comptroller and the State Auditor,"

DR, MILMED: But that does not forbid or
prohibit the Legislaturce fron designating an individual
other than thenselves or other than cecither House, or
designating an agency other than thenselves or either
House, who can nake the appointnent,

LSSEMBLYMAN GLICKENEMJS: Do I get you correctly, Doctor? You

fear this "by law" gsituation. Those arc the words you fear?

DR, MILMED: That is correct and that is the only
provigion,
ASSEMBLYMAN GLICKENHAUS: Walt a nminute, The cormittee

struggled with this thing, you know, "By law" you night
have a certain agency, and I think I am following your
argument, that would desipgnate the executive head of that
particular agency for the purpose of doing all the adminis-

trative work.

DR, MIIMED: That is right,
ASSEMBLYMAIl GLICKXENHAUS: We have tied that up, too, because

in another scction of the constituticn, if I an correct --
I look for confirmation from nmy associates --

MR, CLAPP: That is right.

ASSEMBLYMAN GLICKENHAUS: We have tied that point down. The
appointrient of the administrative agent of that cormission,

beard, cr whatever it is, 1s subJect to the approval of the

Governor.
MR, CLAPP: That isn't altogether true,
DR, MILMED;: Can you tell me where that is in the

congtitution?
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MR, CLAPP: He has reference to Peragraph 7 on
Page 12, and that has only reference to the situation where
there ig a board, cormission or other body which is the head
of a principel department. The Doctor is referring to a situ-
etion where some extraneous agency night be created with
appointing power, and there is nothing in the constitution
to prevent such a creation,

ASSEMBLYMAN GLICKENHAUS: If that extroneous agency had the
appointive power, would it bc the appointive power over an
adninistrative head?

DR, MIIMED: That is correct,

ASSEMBLYMAN GLICKENHAUS: Then we are anply covercd, The

appointment of that administrative head would have to re-

ceive the approval of the Governcr,

DR, MIIMED: May I sec wherec that is?
MR, CLAPP: Paragraph 7, Page 12 is --
ASSEMBLYMAN GLICKENHAUS: "Whencver a board, cormicsion or

other body shall be the head of a Principal Department, the
nervers thercof shall be appointed by the Governor by and with
the advice and consent of the Senate and if said board, com-
nission or other body shall have power to apnoint an adminis-
trater, directcr or other chief executive, such appointment

shall be made with the approval of the Governor,"

DR, MILMED: That 1is oorrect,
ASSEMBLYMAN GLICKENHAUS: Doeg that answer your question?
DR. MILMED: No, because that only refers to

principal departments; it does nct refer to any subsidiary
board, corrmission or bureau to which the Legislature heas
been given the right to allocate any of the functions and
cwers and duties that it takes away from a principal de-
partment,
ASSEMBLYMAN GLICKENHAUS: Haven't you got the cross section
of checks and balances all throughcut this? Let us analyge

your situwation, We will assume that you are correct -- I don't
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think you are Doctor, -- I think it is more a fear than
an actual reality. We will assume the Legislature is going
to arbitrarily give sonmeone other than the Governor the
appointive power over some position. That act would be

subject to veto by the Governor.

DR, MILMED: It is not so mentioned in the consti-
tution,
ASSEMBLYMAN GLICKENHAUS: All acts are subject to veto, every

sct of the Legislature 1s subJect to veto. It nust receive
the approval or disapproval of the Governor.

DR. MIIMED: You mean the law cresting the
cormission would be subJect to the Governor's veto?

ASSEMBLYMAN GLICKENHAUS: Right. Now, then, we have increased
the amount of votes required to override a veto., In other
words, we have added to that check or balance, is that correct?

DR, MILMED: Yos.

ASSEMBLYMAN GLICKENHAUS: That is one situation where we hope
to have cured what might have been an 111.

DR, MILMED: You are correct in that analysis,
but the Legislature nay override the Governor's veto by
a three-fifths' vote and if 1t has three-fifths of the vote
in the Legislature it can doc exactly as I said,

ASSEMBLYMAN GLICKENHAUS: Correct, sir, and the Legislature
nay also take away, through the system of checks and balancesn,

the effect of an executive order.



DR, MILMED: That is correct; so that

the Governor is left without any true administrative

powers,

ASSEMBLYMAN GLICKENHAUS: That might be, yes; you are

absolutely correct, but the Governor has these powers,

has his powers greatly increased, as a reading of thls section

would indicate, because of the extreme difficulties in de-

feating an executive order,

DR, MIIMED: But in the past these commissions and

boards that have been set up with an appointing agent other than

the Governor, These acts were not vetoe’ by the Governor, If

they were vetoed, the vetos were certainly overridden by the

Legislature and by more than a three-fifths vote.

ASSEMBLYMAN GLICKENHAUS: All it did require was a majority vote,
DR. MILMED: But --
ASSEMBLYMAN GLICKENHAUS: T don't know what the votes on that

were but this is my own individual viewpoint. You have in-

creased the powers of the Governor. The intent and purpose

of this thing is to leave the appointive powers in the

Governor,
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DR. MILMED:
This is so by Paragraph 2 of Section =---
ASSENBLYMAN GLICKENHAUS:
But my philosophy of it is that through-
out this entire structure there has to be a check and balance system. 1
think you will egree with that philosophy.
DR. MILVED:.
That is correct,
ASSEMBLYWATT GLICXENHAUS:
I think we tried as nsear to perfecticn to
attain that and yours, T think, is a fear --
DR. MILMED:
A fear based upon what has happened in
the past -~
ASSEMBRLYMAN GLICKENHAUS:
That is richt.
DR. MILMED: (continuing)
--with the creation of all these
aedministrative agenciss, and that same condition can recur.
ASSEMBLYMAN GLICKENWHAUS:
That is right. It is like reading a
contract between two lawyers. After the contract is signed, one says
to his client, "This contract says thus and so, but I think we may find
a way out." so your constitution is only as zood as the intentions behind
it, and the intentions behind it, I think, have be.n well expressed by
Senator Farley.
SENATOR FaRLEY:
Governor Edge has at the present time a
committee of one Senator, one slsscmblyman, two department heads, and a
citizen, for the purposc of rcorganizing State departments, which will
necessitate legislations 1In that legislation, don't you think, there
will be ample power to give him sufficient latitude to do evarything
he wants to do rather than attempt to set up specifically by organie law

what may be practical now but may be impractical fifty years from now?
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Shouldn't thers be flexible legislation by virtue of the fact that the
Governorj afteor being elected for four years, will have the heads of
departments going in and out, to give him opportunity to adjust.himself
as of that time rather than by organic lew?

DR. MILMED:

Surely, and I say that e means of check-
ing the Governor's appointments and powers over administrative appoint-
ment can be given to the Legislature in this manner, instead of allowing
the Logislature to create boards and directly appoint head of thoss
boards.

SENATOR FARLEY:

There may be some merit to one of your
points but wheh a new Governor comes in isn't it better that it be
within his power to reorganize, as provided by this constitution;vand
through the medium of legislation adjust it at that particular time?

DR. MILMED:

¥With the exception that the Legislature
may at any time diminish powers of these departments, so it may take
away any and all powers of any principal department.

SENATOR FARLEY:

The people of New Jsrsey may diminish
the legislative or Governor's powerss You are trying to cover all
situations by moking sure the Legislature moy not possibly have anything
to say with reference to appointive powers. I can't understand the
logic of your argument because vhen you analyze this document, you will
find these committees have bent over backwards to augment the
Governor's power, to make sure the document created would give all power
possible to the Governores Then you raise the point as to some
infiniteéimal possibility, and I don't think your point is well taken.

I oppreciste that if you want to say the Governor shall have inherent
appointi¥e powers in all instances, then likewise you might run into
difficulty because your system of checks and bzlances would not be

properly token care of. I feel that, after analyzing and comparing what
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DR.

11

has been done by this committee and other committees, this document
should not be disturbed. That is my present viewpoints You ere
entitled to your viewpoint, but I am trying to give you the history of
what we have done heres 1If we had the minutes of our meetings here,

I think you would agree thet every member of the committee has done

everything possible to augment the power of the Gsvernor:

MILMED:

May 1 ask whether or not it is the
intention of the Legislature, by this document, to permit the oreation
of additionel boards and agecncies, administrative agencies, and have
the appointments to thesc administretive agencies other than by the

Govarnor?

SENATOR FARLEY:

No, siri

SENATOR PROCTOR:

Nos

DR. MILWMED:

That is perticularly what I am interested

in.

MR+ CLAPP:

There is a double question there. To the
first half of the question,; the answer is "yes", that it is intended,
at least by the draftsmen, that the Legislature shall have the power to
crente additional boards, bodiesy commissions and agenciss. So far as
the sppointing power is concerned the other gentlemen have answered

that last half of your question.

DR. MILMED:

Then, the fear, as you say, that is in
my mind at the present time can be remedied by prohibiting the
Legislature from designating any agency or individual who will make the

appointment.

MR. CL:"PP'

That would cover the whole situation,
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if you wanted to make an amendment to that provision in the Legislative
section which authorizes the Legislature to make no appointments and pro-
vide further that they shan't designats any agency or individual who
should meke appointments other than the Governor.
DR. HMILMED:
Or that could bec done right in this
Paragraph 10 itselfs
ASSEMBLYMAN ARTASERSE:
Thnt wouldn't be Executives
ASSEMBLYMAN FELLER:
Did you submit a draft?
DR. MILMED:
Yes, I did,
MR. GLICKENH~US:
We will study that.
MR, CLAFP:
Whnt is your language in that brief?
Mey I get that preeise reforence you heve in mind?
SENATOR F/RLEY:
You have covered all these fsatures in
your brief?
DR. WMILMED:
Yes, I dids Paragraph 3, Section III,
"The hend of the executive department shell be the Governor. Except =s
otherwise provided in this constitution, the hends of all departments
and th2 members of all borrds and commissions, excepting temporery
commissions for spseial purposss, shall be appointed by the Governor
with the consent of the Senate, =nd may be removed by the Governor for
cause, upon notice and public hesringeees”" Then I continue on.
ASSEMBLYMAN FELLER:

Should you lenve out the word "adviee"?
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DR. MILMNED:

From wh.at I havs hesrd this morning,

it is immaterisl whethar "advie=" ross in or--

SEHtTOR FARLEY .

and discussion herce

I nave analyzed your presentation

to make sure it covers the entire subjeet, thot the administrative

power ho the Governor'se

phraseolosy.

SENATOR FARLEY s

MILMED:

DR.

provisicn which Frofesscr

consistency that se-ms to

It is o gn»

Th=t is corract.

Do you have onything else?
That is all, except possibly this one
Ezbout covered this morning on this in-

be present in Poragraph 6, relating to the

removal of the single executives,

ASCEUMBLYM N FLLLER:

VILMED:

MR.

CL"PP1

shall be provided by
completely =--

DR, MILMED:

Govirnora.

DR. MILMED:

general law',

Whers is that?

I think thet should be chanred, "as

If that doesn't cover your ides

The Governor given the pcwer --

Also, that the reomovael shall be by the

That is correct,

13

It is a question of interprstetion of the languuge
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ASSEMBRLYM'N FELLER:

What wos that?

Referring to Faragreph 6, on Page 12,
the lest words,
NSSENMBLYMAN FELLER:
"They may be removed"--
MR. CLAPP;,
He wants to add "They may be removed
by the Governor",
DR. MILMED:
Using the same phraseology we find
in the New York Constitution "iay be removed by the Governor in e
monnsr that may be preseribed by law'",
ASSEVBLYM'N FELLEER:
What paragraph?
DR. MILMED:
Paragraph 6 on Page 12, the last
clause there.
ASSENBLYMAN ART*SERSE:
Why can't the lew provide that?
DR. MILUED:
The law can provide that, but the law
can also provide that the removal be made by someone othsr then the

Governor.

I suggest, Mr. Clapp, you make
nctation of that.
IR, CL'FP: |
I have made a note of that,

#SSEMELYMAN FELLER:
Yes, thot is important.
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SENATOR F'RLEY:

Anything else, Doctor}
PR. MILMED:

Thet is 211,
SENATOR FARLEY:

I think the committee sheould next eall on

the Colered grcoup thet has come hers today,.
D

REVEREND H'RDGE:

lirs Chailrman and gentlemen: As you

know, I am here representing the National fssocinticn for the Advancement

of Colored Pscpls; that is, the State branches of New Jersey, and the
other groups nsmede %e ore intsrested in Article IV, Section I.
*SSEMBLYMAN FRELLER:

Any particuler paragraph?
REVEREND HARDGE:

Vie want o modification, we want tc add
a paragraph.

SENATOR FARLEY:

What poge?
REVEREND H' RDGE:

That is on page nine, Ve are interested
in wiping cut the scgregaticn that now exists in the Stote Militia as

it is sct up today.
MR. CLAPP:
What paragraph?

Do you menn Page 8,

Secticn VII, *rticle III?

REVEREHD HARDGE :

Article IV, isn't 1t?
SET4TOR PRCCTOR:

Section VII, Article I1II.
REVEREND H*RDGE:

Yes, that is right,
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SENATOR FROCTOR:

"Mhe Legisloture shall provide by law
respecting the enrolling, organizing and erming of the militina, the
appcintmont, terms of service, qualifications and romoval of its
officars other than its commander-in-chief and all other matters
releting to the militia,"

REVEREND HARDGE

Yes, and we went a modification of
that article to read as follows: "In carrying out the provisions
of the forsgeing orticle, military organizations shall not be formed
or crganized solely on a basis of race, color or creed, but member-
ship in any military crgonization, together with the enoluments

therefrom, shall be open to any eitlzen of this State otherwise



sligible, regardless of race, color or creed," That is our interest
hers today.‘ As you know, thsrc is segregation in the militis now
end ws feal-that that is the basis of the segregation that is now

in the army, I think that thet is one thing that weskened the
President's Executive Order, in that he is ordering industry all
over the country to eliminate segregation and diserimination and
still it is practiced in the srmy, We fosl that the basis of a

segregated army 1is o Stete Militla and we would 1ike to

rocommend that this paragraph be added to the constitution,

ASSEVRBLYMAN FELLER:

A

Do you have that typsd up?
RuVEREHD HARDGE:

Yes,
SEN*TCOR PROCTOR:

I think the stenographer has it.
ASEEVBELYIAN FELLER

Is there enything elsc?
REVIREND HARLGE:

No, that is 2ll.
ASSELBLYMAN ART*SERSE:

Do you have anything on Article IV?

That is 2rticle III, Section VII.

Nothing on Jrtiecle IV at all?

No.

SENATOR PROCTOR:

You are speaking for the National

‘tesociation for the Advancement of Colored People of the State of

REVE RS

™
L

Yes, that is right, the State branches,
2
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SEIJATOR PROCTOR:
Are you also spesking for iegro
Affairs, Inc.?

REVEREND HAIRDGE:

SENATOR PROCTOR:
And the Union Baptists of Essex
County?
REVEREND H'RDGE:
That is right.
SENATOR PROCTOR;:
And the New Jersey Herald News
of Newnrlk?
REVEREND H'RDGE
Yose
SENATOR PROCTOR:
And the Ministerial Alliance?
R~VEREND H*RDGEs
Yes,
SENATOR PROCTOR:
And the Methodist Churches of
AHLWE. Zion?
REVEREND HARDGE:
Thet is right.,
SENATOR PRCCTOR:
I Jjust want to get 1t on the record
thet they subscribe to your thoughts,
REVEREND HARDGE s
That is right.
SENATOR FARLEY
Apparently the fedsral government

is undetormined as to what it will do sfter the war with refoerence



to the State Guard, and so as not to complicate the picture,
so far as the federal govermment is concerned, the Committes
left this matter opene You appreciate the fact that i1f there
are federal funds tizd in with 1t they adopt the rules and
regulations as to a State Guards
REVKREND HARDGE:
The federal g vernment?
SENATOR FARLEY:
So far as the contribution of

money 1s concorned, 1 think that one of your suggestions, in
your discussion with me, was that in the cvent it is left open
to determine the federal policy in the future, you would want
e lsgislative program accompanying this constitution to carry
out your ideas?
REVEREND HARDGE:
Yes, as presented here,
SENATOR PARLEY:

In other words, if the Legisla-
ture decides to leave this paragraph as it is so that it will
not confliot with the federal contumplated plen, you would want
accompanying legislation for the purpose of carrying out your ro-
commendation for the elimination of segregation,

ASSEMELYMAN FELLER:

What you just gave us you don't

went in the constitution?
ASSEVBLYMAN ART *SERSE:

He would like to have it in the

constitution,
R=EVEREND HARDGE &
That is our first request, that wse

have it i1 the constitutions

19
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SENATOR FIRLEY:

But if it cennot be changse
bocauses of the undeterminad future plans of the federal govern-
m:nt, then he would like to hav:e a legislative program to carry
out his rascommendation made before this committee.

REVEREND HARDGE:

That is right, because the thing
we are interested in is wiping out segregation in the State
Militia.

SENATOE PROCTOR:

Appropés of that, as you will
notice, that is rather loosely dravne It 1s broad in scope
and we have done that deliberately, beocause wo don't know what
the future will demond of the militia in this State and we
didn't want to hamstring any militia, as it is now under the
prosent constitution. We wanted to make it very olastic,

REVEREND H'RIGE:

We realize you con't supersede the

government,
SENATOR FPROCTOR:

Not only thet, but there has been
some talk about natlonal couscription after the war for perhaps
a poriod of a year, sll over the countye It is possible they
wen't need any militia then, or a full State Militia,

SENATOR FARLEY:

in other words, the policy is
undetermined from the federal aspect, and we have left this
clause sufficiently flexible to try to mcet the situvation, I
think your point will be well teken if your request could be
carried out with a legislative program in cooperation with the

adoption of this constitution. Do you follow my meaning?



E-3 21

REVEREND HARDGE:
Yes, 1 think I do.
SENATOR FARLEY:

I want to compliment you and
the rest of your group that esppeoared here and before the Judicial
Committee on the intelligent way you presented your views, your
systematic presentation. Ve want te let you know we appreciate
your cooperation, and if there is any way possible we could
carry out the progrem, I know the lcgislators will give every
bit of consideration to your thought.

REVEREND HARDGE:
Vs appreciate that.
SENATOR PROCTOR:

Mr. Saunders called me last
night on the telephone at my house¢, and I told him your group
would be afforded every opportunity to appears I could only
spez2k for this subcommittes, of coursecs

REVEREND H/RDGE
Saunds?s of Jersey City?
SENATOR PROCTOR:

Yes, he c¢nlled me last night.

I told him either today or next week would be all right? Do you
want to come back next week, if you havs any further thoughts,
next Wednesday?

REVEREND H/ RDGE ¢

That is what he wanted, possibly,
to come back next Wednesday to tell you what we wante. It won't be
necessary for us to come back,

SENATOR PROCTOR:

I think you have stated your

case very clearly.
SENATOR FARLEY:
We are glad to have you and your

group any time, and if Mr. Saunders wants to come back, we will be



gled to henr him, but I think you have covered the point
very well,
REVEREND HA4RDGE:
If he wants to come next Wednesday,
he can?
SENATOR FARLEY:
Yess
SENATOR PROCTOR:

Thank you very much, gentlemen.

Is there onyone clse who wishes to be
heeard?

MR. FRYE:

I was very much interested in the
disoussion you had on this setup when I came in this morning. As
you will recall, I made some remarks, The points brought out I
think are very important-- that you do accomplish the things that
I commended, that there can be no upset of that, end the way you
discussed it here, I believe you have really ocured the situation
with the Doctor,

SENATOR PROCTOR:
Dr. Milmed?
MR. FRYE:

Yes, but in my opinion, unless
that number two in Section III is a reality, you really haven't
accomplished what I was commending.

SENATOR PROCTOR:

Section III, Paragreph 27
MR. FRYE:

Yese
ASSEMBLYMAN ARTASERSE:

Page 12.
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SEN ATOR PROCTOR:

You mzan by the executive order of

the Governor?
MR« FRYE:

Yess, In other words, if the
Legislature could come along and create other agencies and elset
and designate other offiesrs to run bureaus and what-not almost
without limitaticny; you would nullify that, so I merely mention
this: You watch darefully to sce that there isn't such a loop=
hole left theres I notices what ycu said, how carefully you worked
on it, but still there may bec some slip, because you know how easy
it is when you find an opening - once the camel gets his nose in
the door, the whole camel gets in the place. You should watch
that carefully, In other words, that number two ought to be a
real steteoment, without any "ifs" or "ands" to upset it. This
might be called a joker, if that really accomplishes the upsect,

ASSEMBLYi{’N FSLLER:

We are limited to twenty prineipal
departments. Suppose a situation should erise whereby another
depertment is necessary; for example, a veterans bursau, we will
sey. That department hes to be created. Of course, it would have
to be allocatsd within the twentys How wculd that be created if the
Legislature didn't create it?

MR. FRYE:

You must have power to create,
but as was brought out here, in ercating it you may also teoke it
out of the Governor's hands to name who is going to run ite.

ASSEMBLYM AN FELLER:

That isn't the intention. The

Legislature must have the right--
MR. FRYE:

--t0 create departments, surely.
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That is all right, so long as it mects this provision, but if
there is some joker whereby you can set up something different
from that, then you have really nullified thrte, That is what
I om driving at.
SENATOR PROCTOR:
It was the intent to have the
Governor appoint all heads of departments Thet is what your
intent is?
MR. FRYE:
Yese
SENATOR PROCTOR:
That is what our intent is. The
problem is to get the words to follow out that intent.
MR. FRYE:
That is whot 1 am talking abouts
Now, as to the other, I see a
defect in the Treasury and ell these finance offices being set
up by the Lerislatures If you follow the United States Government,
they are set up by it under the Department of Treasury. It is
an executive office, md in most municipalities vhere they set them
up right, your council, or whatuvsr you cnll it, should only have
an auditing control over a real city manager, etc. In othsr words,
your adninistrative end ought to administer all phases of govern-
ment, and the lezislative end shcould heve absolute check on how

that administration is going on.
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SENATOR PROCTOR: Isn't that one of the absolute
checks, by having all the fiscal officers selected as we
have provided? The Governor can appoint a Finance Commissioner.
The Treasurer, of course =--

MR, FRYE: That 1s an administrative function.

SENATCR PROCTOR: I know, but he has charge of the Stato
funds, The State Auditor iswmder the Legislature.

MR. FRYE: But you are putting the Treasurer under
the Legislature instead of under the Governor.

SENATOR PROCTOR: Yes,

MR, FRYE! That is what I am driving at. The
Secretary of the Treasury is under your President. In other
words, if he has an administrative cabinet, he administers every-
thing of government, While I am not saying you should change that,
I believe that to set the thing up perfectly, you pretty nearly
have to follow the fedoral system.

MR. CLAPP: They have a Comptroller General elected
by Congress.

MR. FRYE: There is your check, the Comptroller
General is the man who checks, The Legislature should have a
check on the Governor,

ASSEMBLYMAN ARTASERSE: But the office of Treasurer in this
State is purely a ministerial office. He simply collects funds.

MR. FRYE: Even in that there is efficiency and
everything else, - I am speaking only from the standpoint of a per-
fect setup.

ASSEMBLYMAN FELLER;: Our reason for doing this was that
the Legislature not only must pass any revenue raising laws but
must also appropriate the money. Consequently, these men who handle
this money should be accounteble primarily to the Legislature.

MR. FRYE: No, the United States Govermment does
the same thing. Congress sets it up but --

ASSEMBLYMAN FELLER: We think this is an improvement over

that,
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MR, FRYE: I don't, I think it ig an unscientific
system. The only way you can corroct it, in my opinion, would
be to require your Treasurcr to make a stated report to your
Governor, not only oncc in a while.

SENATOR PROCTOR: Why not to the Legislature?

MR. FRYE: | If the Legislature appoints him, thc only
thing would be --

MR, CLAPP: May I point out, in that connection,
that in Article VI, Section II, Paragraph 1, thec Treasurer is
required to make reports to the Governor whenever in his opinion
it would be in the public interest. He can require it st any mo-
ment,

MR. FRYE: If it 13 carried out that way. The
thing will go along laxly, unless you put in there that they
are to make steated reports. In other words, your Treasurer
ghould nmeke a stated report Just the same as the Treasurer of
a corporation mekes a stated report to the general manager,
instead of Just haphozardly, maybe once a year. Your Governor
would have to require it every month almost, unless he issues
gome kind of general order.

ASSEMBLYMAN FELLER: What advantoge is there in having
these officers appointed by the Legislaturc primarily accountable
to the Governor, rather than to the Legislature, which body
appropriates the money for these men to handle and spend?

MR. FRYE: If it wasn't for the fact that the Governor
can demend a report, I would say it was extremely defective and
shouldn't be allowed.

ASSEMBLYMAN FELLER: Why?

MR. FRYE: Because your Governor 1ls supposed to
know what 1s going on in government, and your Treasurer and
thege accounting officers are the only ones who actually know

what is going on.
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SENATOR FARLEY: How about your Finance Commissioner?

MR. FRYE: You don't need that duplication. In
other words, you are setting up offices that don't exist.

SENATOR FARLEY: You appreciate what a Finance Commicssioner
does. You must have his approval before moneys appropriated
can be released, He checks balances, and unused eppropriations
anounting to several hundred thousand dollars a yocar have been
lapsed into the State Treasury with this type of control,

MR. FRYE: Then there may be something in there I
hand't studied through. But if you have a Comptroller, a
Finance Commissioner, and a Treasurer, and a whole lot of

unnecessary things, then I would say you haven't really reached

efficiency.

SENATOR PROCTOR: You think one man should have all those
Jobs?

ASSEMBLYMAN ARTASERSE: He thinks you shouldn't have a Finance

Commissioner and a Treesurer and a Comptroller because of the
duplicetion of work.

M. FRYE: If you have a Treasurer, an Auditor,
and a Comptroller, they can pefform the three functions thet are
really necessary. You can exact from your Treasurer or your
Auditor, whichever way you want it, all the information you
need, In other words, this whole lot of criss-cross bookeeping
is not nccessary.

SENATOR FARLEY: That may appear on the surface, but as
a member of the Interstate Cooperation Commission several years
ago I attended several conferences in Washington, and they thought
the New Jcrsey system was pretty sound. I em no expert on finance
or fiscal affairs but all I can say is that the purpose of this
I to make gure there is a check and balance.

MR. FRYE: I agree with that one hundred percent.



E-5 280

SENATOR FARLEY: With your fiscal affairs and finance con-
trolled by the Legislature, eighty-one men -- May I say the
appointmente of the Joint session have always proved very success-
ful. They have always been very high type of men. On the other
hand, you have the check of the Appropriations Cormittee, not only
by veto but by the Finance Cormissioner, so you have a double
check,

MR. FRYE: Sometimes you can get too many checks,
too much red tape.

SENATOR PROCTOR: There is something in what you say, but
we have to consider that there are also a Purchasing Agent, and
a Budget Commissioner. Your argumesnt would probably go to the
fact that those three offices should be combined,

MR. FRYE: Here are the main functions of finance:
There is the banking system, and the insurance system, now
considered finance, in a sense -~

SENATOR PROCTOR: That is entirely different.

MR, FRYE: I am speaking of general finance. Then
there 1s taxation; your taxing system is a finance problem. Then
your government cost and accouting is a finance problem; your
purchase and stores is another finance problem, and under those
department heads you cen set up everything you need.

SENATOR FARLEY: We would be glad to have your recommenda-
tions for a system that will eliminate any of thosc positions and
be an imvrovement on the present system. If you have a solution
and a system that would improve the present system, this committee
would be in accord with it, but I think it would be up to you to
prove the system you recommend would be better than the present
one, Regardless of who has the power of appointment, when a
financlal structure is involved and you don't lodge responsibility
where it belongs, and public money is involved you heve to be
very careful that the funds be earmarked and checked not only

once but many times, because there are an awful lot ot taxes paid
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in this state. Under the present system, I don't think
anybody could get away with & dollar bill, I am not a fin-
ancial expert but apparently the system has been pretty
sound so far, If you feel the appointment should be by the
Governor, that is one point, Do you have any recommendation
as to changing the present system?

MR, FRYE: No more then that., I would say
the Governor should have a coordinator of finance who ought
to have his fingers on everything of a finencial type, for the
Governor's information, all the time.

SENATOR PROCTOR: That is truc; he does, Lut I think
that 1s a matter of legislation more than it is constitution,
Is it your recommendation that the State Treasurer should be
appcinted by the Governor rather than clected hy the Legislature?

MR, FRYE: Yes, if you set up anothevr offilcer
that gives the Legislature, the same as Congress has, &ll the
powers 1t needs to know what is going on.

ASSEMBLYMAN FELLER: Ina't that duplication?

MR. FRYE: There has got to be duplication; every
ang¢itor is a duplication,

ASSEMBLYMAN FELLER: Here is the setup: The Constitutionel
Revislon Commission of 1942 made the provision, cfter months
of' study, that the State Treasurer and the Stote Comptroller
should be elected by Joint sessior of the Legislcture Taccuse,
as I saild before, the Legislature st raise the roney =nd
appropriate the money and these fiscal officers should be
accouwrtable and be responsible primarily to the Legisletuis.
Thie cormittee here considered all the anclces on 1t and zot
the same thing.

MR, FRYE: I am merely bringing it out co that you
will, in your further considcraticn of the thing, cut ocut any
fifth wheel that may be In thoere, which is not necessury, and

give powvers where they belong.

ASSEMBLYMAN ARTASERSE: I think he has a good suggestion. Do you

know the functions of our Stete Treasurer? He collects money and
sends checks,
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MR, ARTASERSE: That's right, I think he has something
there.
MR. FRYE: In other words, I have had accounting

gyctens; I have studied these things and in reference to this
particuler chart, the head of the Political Science Department
of the University of Pittsburgh and myself went over thet for

ahout three months.

SENATOR FARLEY: Can you give us specific recormendations,
Mr. Frye?

MR, FRYE: I will try.

SENATOR FARLEY: We would be glad tohave then,

MR, FRYE: I will be glad to.

SENATOR PROCTOR: I think they should be linited to the

constitutional question and not to any statutory, because that
is outside our Jurisdiction,

MR, ARTASERSE: The primary principle I think that he wants
to bring before the cormittee is the fact that one of those officers of
finance, whether it is the Comptrcller or the Treasurer, is not
necessary.

MR. FRYE: I want a clean-cut functlion so that you have
that fellcw responeible and have a dead check on him, There are no
"ifs" and "ands"., You know what is going on. I came from Pennsyl-

vania and a good many years ago we had a scandal there where they

set up the State Capital wrong, and a friend of nmine was made Comp-

troller afterward. He hadn't anything to do with these functions

but he had an abolute check on everything that was going on., Mr.

Tenor was also a perscnal friend of mine., In fact, he had a lot

to do with the election of the Governor. This fellow was a buddy

of nmine, and the Governor had absolute confidence in this Comptroller.

There was no nore crookedness; that iz, the Governor had control of

the fiscal functions of Govermnent.

MR. ARTASERSE: He has today, with the Finance Cormissioner.



MR, FRYE: I would say not.
MRy ARTASERSE} By statute, he has.
MR} FRYE: That 1s another thing I consider a fifth

wheel; in other words, if you set up your real functiohs right, I

don't think you have to have that extra one,

SENATOR FARLEY: May we have yourrecormendations at an early
date?

MR, FRYE! Yes, I will be glad to subnit then,

SENATOR FARLEY: Senator Proctor is Chairman of this com-

nittee and we will be glad to give then consideration,

MR FRYE? What I an trying to do is get down to
brass tacks so that everybody knows what 1s going on.

SENATOR PROCTOR: Next is Mr, H, W, Voorhees, President of
the New Jersey Farn Bureau, You said you would speak, Mr. Voorhees,
if we wanted you to, and we certainly do; that 1s, if you care to.

MR. VOORHEES: I would like to, but it will be brief,

T represent the New Jersey Farm Bureau as its President, and I am
subnitting to your cormittee a proposed amendment to the Revision,
This pertains to Paragraph 7, Section III, of Article IV,

SENATOR PROCTOR? Let's read that: (Reading) "Whenever a
board, cormission or other body shall be the head of a Principal
Department, the members thereof shall be appointed by the Governor
by and with the advice and consent of the Senate and if said board,
cormission or other body shall have power to appoint an adminis-
trator, director or other chlef executive, such appointment shall
be node with the approval of the Governor.,"

MR. VOORHEES: The purpose of suggesting the inclusion of
the words irmmediately following the words "and if said," -- Members
of the State Board of Agriculture shall bhe elected as provided by
law and their names subnmitted to the Governor for approval, When-
ever a", in Paragraph 7, Section III, Article IV of the proposed
censtitution is to safeguard the delegates' convention nethod of
electing members to the State Board of Agriculturc as now provided
by lew, and at the sane time to meet the views of the Governor and

Legislative Cormittee revising the constitution.
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The Stote Board of Agriculture vms organized in 1872 by lovn
Governor Parker, then Governor of Yew Jcrsey, was its first presidént;
Thc board has boen functioning for 72 yearss It has always had
the rcspeet and confidence of the farm ppople of this states
Reocords show that its policies and progrems wore always epproved
by the fern pcoples
In 1916 the law was rriended limiting

the size of the board to eight persons and establishing o con-

-

vention to mect in Trcnton once & yoar to cleet ftwo mombers to
the board for o term of four yvearss Tho law names tho various
county borrds of agriculturc, gronges and state ferm orgenizations
that shall hove delegates ot the conventions The convention, in its
deliborations and elcction, alweys kecps in mind the importanee of
arce ond comnodity.

The farmers of this statc, through
their organizations,  have indicetod through resolutions and other
methods their desire te see the convention and state boord, with

.

its tradition and democratic proccdure, continued. In the intorcst
of agriculture, the selection of bonrd members must be lept non-
noliticals
Therce is no politicalvgroup,
orzanization or body of citizens in this stote who are intcreéted
in secing the prcsent State LDoord of griculture or the delegates’
canvention method supplonted,
cost Governors and Senntes would
apprceiate this mcthod of eppointment of persons to the Stote
Board of Agriculture as it assurcs best reprcscntations. The
positions on the board do not carry any sclary or per dicre
SENATOR PROCTOR: In other words, it boils down to this:
You would elcet but the Governor would have the pover of vetoing

vour sclectlon,
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MR. VOORHEES: That's 1t, exactly,

SENATOR FARLEY; Is it your intention to mention the State
Board of Agriculture specifically ‘n this paragraphé

MR, VOORHEES: We would like to.

SENATOR PROCTOR: It is the only one of that nature today.
Today, as I understand it, you elect and the names are submitted
to the Governor,

MR. VOORHEES: The only change which would be effected
would be: The appointment of the presiding officer, or the
Secretary, as it is today, is not confirmed bythe Governor. In
accordance with this, it would be confirmed or vetoed,

SENATOR PROCTOR: You are willing to go along on that?

MR. VOORHEES: We are willing to g» along on it. We want
to retain our convention or democratic institution.

SENATOR PROCTOR: This 1s nottaking ony power away from the

Governor. He still has his power «¢f wveto?

MR. VOORHEES: Yes,

SENATOR PROCTOR: It is not very revold.ionary.

MR, VOORHEES: Not at all,

SENATOR PROCTOR: Today, you have the delegates and you

elect and you send thosc names to the Governor, don't you?
MR . VOORHEES: No, We send them but he doesn't have the

power, today, to appoint them.

SENATOR PROCTOR: In other words, you elect now, and that
is final,

MR. VOORHEES: That's right,

SENATOR PROCTOR: There is a great deal of merit in your
contention.

MR, VOORHEES: We think so. The Department of Agriculture

in its present set up today in New Jersey outranks any other in
the country and it is considered with a great deal of respect by
other departments around the country. We would like to retain that.

New Jersey holds a very high place in Agriculture in the United States
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and we would like tc keep it thsre. A sound agricultural setup means

substrntially riore to the metropclitan people then to agrioulture.

SENATOR PROCTOR:

I am not sure that the language you
mention covers the subjects It says to submit toc the Governor for
approval. I think what you mean is, if the Governor disepprcoves, you

will have to selcet sormpone else ond submit to the Governcr.

SENATOR FARLEY:

Following ths lenjuere of the secticn hered

SEN 2TOR PROCTOR:.

MR.

:MR .

MR.

VR,

IV:R ’

MR,

I think if you followed the lanpguage of

scme other section -~
ART "SERSE:

fssuming the Governor iid veto the

appointment, then what haprens?
VOORHEES 3 I

They would certninly have to sugprest
ancther name, wouldn't thay?
SRTASERSE:

Would you have to enll back your
delegntes again for anocther celectin or & like the State Pharmaceutical
Bcard, submit three or four names tc the Governcr?

VOORHEES ¢
The administrater, the secrstary as is

now the case, is eleeted by cur State Board; in cther words, it would be

the Stete Board, consisting of sirht members, who would reccnsider ancther

name, not the whole body.
ART4SERSE:
That is how it tekes place now?
VOORHEES
The Scerotary is elected indireetly
thrcuph the ccnvention of delegates, which cleets a Beoard of eight, two

gach yenr, ond the eight elects the cfficers.
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SENATOR PROCTOR:
How about the two new ones? Is the Board
-of #griculture made up of eight members?
MR. VOORHEES &
That'!'s right.
SENATOR PROCTOR:
I suppose two members expire every year?
MR. VOORHEES:
Thet's righti
SENATOR PROCTOR:
How aore they elected?
MR. VOORH-ES:
They are elected in donventicn by delegates:
SENATOR PROCTOR{
Suppese the Governcr vetced one &f those
men, what would heppen? Would you have ancther convention?
WR. ARTASERSE:
Nu, they would call the eight back for the
purpcse of eleeting another one.
SENATOR PROCTOR:
I theought the ccnventicn elected the

Gigh‘t .
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R« VOORIIEES: That is truce “ic ore referring to
the Scerctaryes Te are not referring to the Board llembors in thise
e vent to continue our present set up of the Boord,
SEN.TOR PROCTOR: I nisunderstoods
SEN.L.TOR FLRLEY: The system you presently have now,

you vant to cerry on?

IR. VOORHEES: Thoy have control of the administrative
officers
SENATOR PROCTOR: You says "the members of the State

Board of Agriculture™e That is the eight, isn't it?
SEN.TOR PROCTOR:
"R. VOORHEES: That's rizht. / =--"ghell be cloctod as provided by
lew', That is this convention systeme That is what you would like
"by lavh'?
TRe. VOORHEES: Yese
SEN.TOR PROCTOR: "/ nd their names subnitted to the

Governor for epnroval®s That would happen if the Governor disapproves

those namcsg?

R« VOORIEES: Then we would have to submit other namcse

SENLTOR PROCTOR: By whon?

I'Re VCORHEES: By the same processe

SENLTOR PROCTOR: By recalling the convention, is that
right?

SENLTQOR FARIEY: I think the process of cleetion would

be the sume end the nomo of the nan who would be Secretary would be
submitted to the Governor for his epproval or vetoce Is that whet
you vant?

IR« VOORIEES: I wasn't following youe

SEN..TOR F.RIEY: You want your system the soanc es it is
today but»tho name of the men mhoris the motivating force behind the
operntion, which is the Secretary, who 1s really the chief of the
acriculturel staff, shall be submitted to the Governor for epproval

or disepprovale
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IR. VOORIEES: Thet is what we shoull like to stve
SENALTOR PROCTOR: But vou don't say that,
SEN:LTOR FLRLEY: I're Voorhecs soys one thing oand the

docunient, I think, says something clse,

SEN.TOR PRCCTCR: ’ It says something in eddition to
thats, 4s I understand you, the Govornor will have power to disapprove
the Scerotary. 2MAs this is writtoen, the Goverror has the power to
approve or veto the cight nembers of the Board of Lorieculture and
Directory low, about the ¢i ht mombers - I suppose you have ;jone
over that very thorouzhly?

IR+ VOORHEES: Lpparcently nots

SENATOR FARLEY: If you hod the Governor epprove the
eight nembers, it would interfore with your osrocoss of elcoction,
Mre Voorheces snid we had ¢ fine erricultural set-up and to toke
eway the election of the Board from thot group of farmers would not
be a good things That should noet be interfered with. I think the
neme of the person vho is the notivating force bchind the oneration,
the Scorctary, should be subnittod to the Governor for approvel or
disapprovals,

SENATOR : PRCCTOR I understancd that obout the Secretary.
So for as the Secretary is concerncd, I dontt thinls there is any
question, but there is o question that comes up about the mnembers of
the D card of Agriculturce
Ls I understoand your erguncnt, ire Voorhecs, you went to carry out -
your convention systern but you would be willing to go along with the
Governor, pgiving him the risht to veto any men you selectcd?

MR+ VOORHEES: Allow me to call on the Sceretary,
Ire &llons

MR. WILLARD He ALLEN, Secretary, Department of [lpriculture:

Senator, these are just honorary
positions, you scee Our far mers recosnize thots They fecl quite
proud to hove the oprortunity to serves The convention consists of

ebout seventy mene They decide and thcy usunlly ealways tolc into
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eonsideration the scetion of the State that is to be considered and
elso the cormoditye They olweys like to see the whole State reproge
ented = from Sussex to Capc Loy e

SENATOR PROCTOR: 4nd lionmouth?

IRe ALEEN: llonmouth todey is on therec, with Iilr,
Rogeoc Claytones Every Commodity is also renresenteds Now, they usu~
ally try to piék out an outstanding leader in the coémodity field
from a particular section of the Stote = so do all states,

Those names would be sent to the Governore In ny judgmen‘h;-

SENATOR PROCTOR: Bicht?

IRe LLIEN: Eight - two o yecrs Now, we are assuni=
ing thet we ive these two names to the Governore He will recognize
the deliberations of soventy men and send them to the Senctor for ape-
proval ¢ If he doesn't approve thom but does take some other name
thet is his desire, he can do it, and then the Semete will cither ac =

cept or rejeocts

SENATOR PROCTCR That isn't what you sy thores

MR, LLIEN: N o,

SENATOR PROCTOR: Y ou went that? ]
SENATCR BODINE: Y ou want to pick your own eight men,

dont't you?

MR, ALLEN: /e wuld love %o do it but we ere
earrying out in this parasraph what the Governor presented ot the
eonvention last Tuesdaye

SENATOR PROCTCR: Y ou orc geing further than I think
he mo&nt, Y ou are civing the Governor nore power than he asgked for .

t RS G e 1) Y ou
ere soying 1f the Governor doesn't like the two men.your convention
sclects, ho can pick two new mene You didn't meen that, did you?

IRy ALLEN: Yese I thought that was as: for os
we darc [;0e

SENATOR PROCTOR: He has the power of veto but hasntt the

power of appointmente
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IRe ALLEN: T/e can put o "must" in thore,

SENATOR FARLEY: Inybe I con meke it cleare The
Governor feels that having certain commissions end boards in the State
over which he has no control is not cound systems His thought is
that the Governor should have the right to epprove or disapprove the
appointuent of the nembers of sny commission created by lew, or the
chief officer of that commissions I am of the opinion that the Gover=
nor's only concern nbout Agriculture would be vwhoover is chicf of the
eight menmbers, such as yourself os Sccretarye I think you sre the
one he wuuld want to epprove or disapprove, and not the nembers elec=-
tede I don't think it is the object of Governor Edge to interfere
with your democratic system, but I think he wents thc privilege of
seying vh o shall be the chief « who shall be the managing or operating
force behind the set-upe

SEN.TOR PRCCTOR: Under the present draft here that I
hold in my hand, your convontion system, so fer as appointing those
eisht men is concemed, is out of the windows There is no question
ebout thate

IR« LLLEN: That is why we want thot in,

SENL.T(R PROCTCR: Iy only point is this: Y ou want to
be oble to pick those two mone

IRe LLLENe Ve vwould 1liko toe

SENLTOR PROCTOR s Y ou are willin~ to have the Governor
approve or disapprove those two men?

IRe LLLEN: Yosa

SEN.LTOR PRCCTOR: But do you meen, if he does disepprove
them, he can pick two men out of the air and foist them on you? It

doesn't say & theres

SEINL.TOR BOIINE: They don't nean thate

SEN..TOR PROCTCR: You mean, you will recall youpconven=
tion:

IRe LLLEN: "o would  rother hote Vo would not

like to recall the conventione
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SEN.L.TOR BODINE: They don't want it thet wry.

SENATOR FROCTOR: I undorstond it - then there is no
difficultye That is the draft and thet is proper.

SENATOR FARLEY: oy I meke o suziestion thet you as
Chairman and Ire Allen consult with Governor Edge to find out how he
feels about this situation? I think it will clarify the subjccte

SENATOR PROCTOR: The undorstanding wos thet thore would

be no motions ot theose heerings, but I will cntertain that notione

SENATOR BODIN E: I will second the motion,.
SENATOR PROCTOR: A11 in fevor sizsnify by saying aye.

(Iotion carrieds) 11 richt, then, we vwill report back next weeks
I think we should include Ilr,. Voorhees in thate H e is the President
of the Boards

1M« VOORHEES: Thanlz you very muche- I spprcciste your
constructive criticisme-

SEN.,TOR PRCCTCR: Is thero anyone c¢lse vho wishes to be

heard? If thore is no one slse, we will acjourn until Sormorrow

norning at 10130,

ADJOURNED. -
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SENATOR PROCTOR:

The hearing will come to order. I
haven't a copy of the rules, but the rules say that witnesses are
limited to fifteen minutes.

DE. HANRAMAN:
That is plenty for me.
SENATOR PROCTOR:

With enunciating that, I %hink we can
start.

Vhat 1s your name?

DR. HANRAHAN:

Dr. VWilliam G. Henrshan, Springfield,

New Jerseys
SENATOR FROCTOR:

Are you appearing for yourseslf or for an

organization, Doctor?
DR. HANRAHAN:

Well, boths I am a member of the
Kepubliean Club of Springfield., While they have not endorsed to bs
honest with you people anything that I will say here, I talked the
matter over with the president and with certain members., Commissionsr
Wright of the town is one of my personal friends, and I expect to
report back,

What I intended to speak about, getting right down to brass
tacks, was repraosentation in the Senate, You may say that is a
legislative matter, but I fesl and othsr people feel it is an executive
matter inasmuch as the President of the Senate may bocome the executive
of the State and conscquantly there is a direct connection there bstween
the reprosentation in the Senate and the exccutive. I wanted to speak
on it from that angle. I have beon in touch with the Govsrnor and I
have been in touch with Lieutenant Governor Hanley of New York State

and I feel that the executive should bn succecded by a man that is



elected by the vote of all the poople of the State. In consequence
I believe that Lieutenant Govsrnor should bs included in our con-
stitution to stand in position to be elected by all the people of
the State in case at any time he become theo exccutive of the State
to succeed the Governor in case of incapacity or death or some

other causes For that reason I have boen told that some of the
Committee wanted the dutics defined of the Lieutenant Governore.
Well, the Lieutenant Governor is somewhat of an ornament I admit,
but duties can be assigned to him to relieve the dutics of the
Governor and one of tho¢ principal things is in casc of a tie in the
Senate he should be given a votes This i1s the only time. I bolicve
in New York State the Lieutecnant Governor does not havs even that
privilege, but Lieutenant Governors presids in groat states like
Michigan and New York and I do not sz2 why we should still be back
in the ox-cart period of time and have the same principles they

had in the old constitution that is a hundrzd years old next year,
Consequently I would like to sec¢ the provision included - some people
spoke cn it yesterday and other people would liks to sec the same
thing - to have a Lieutcnant Governor elected by the people of the

State in a general election when the Governor is elected,

SENATOR PROCTOR:

How would you have him clected,

bracketed with the gubernatorial candidate?

DR. HANRAH*N:

That would be a question for the
Committees They ars fighting that out in New York State now. They
want to bracket the Licutenant Govairnor with the Governor. I think
it would be a wise provision because that is the way the Vice-President
of the United States 1s electeds When they say there are no particular
functicns for a Lieutenant Givernor, they might seay the same thing as to
the Vice~President of the Unitced Statss, but he does have a vote in

case of a tie end once in a while it is his prerogative to use it.



o I think duties could be defined for the Liqutenant Governor. I
em sorry I didn't ask him just what his duties were.
SENLTOR PROCTOR:

He is the head of the Beoard of Regents

I think or he is a2 member of it in New York.
DR. HANRAMHAN:

Dutics could be definasds To show you
that I have been in communication with him =-- (Dr, Hanrechan hands the
chairman a lotters) He took o short cut in answoring my questions; he
used my own letter in answering 2 numbsr of pertinent questions I
asked, but I did not =ask him to define his duties. He has scparate
and distinect dutizs and he is elected by all of the people of the State.
I think that is one of the pertinent questions that the Committoe should
consider beceause if he is to succeed the Governor, I think he should
be elected by the people of the Stote, and the going states of the
Union have Lisutenant Goevernors ns I sald like New York and Michigan.

fnother thing - representation c¢f the senaters, I hove looked
into the matter quite carefully. One of the members of the Scnate I
believs spoke yssterday ageinst a lieutsnent governcrship, and the
strange coincidence of thet is the gentlomen ropresents the smallest
county in the State, having a peopulation of only 28,000 The people
voting in thatcounty have thirty times more power than a votsr in
Essex Ccunty that has over 800,000 populaticns In my cwn county of
Union = that has 300,000 populotion - they have twelve times as much
powar in votinge That is one of the things that I think is inadequate,
of putting 2 senater in the executive's chalr in case of incapacity or
death. Bergen County has 400,000 and a little bit more and a citizen
of Cope Moy or Sussex or Ocuean weuld heve fi ftecen times as much voting
powsr in case the Chairman of the Senate became the executive, Occan
has 37,000 populatiwne You toke thos:z three counties and put tha
together and thers 1s leoss than 100,000, yet they have a balance of
powar to the oxtent of one-savonth of the Senate of our State and I
don't think that is fair. The represcntation ought to be by popula-
tion. In Now York State it is by populetion and not by countics. That
is a very important mattecr. It could be grecuped cn the senatorial dis-
tricts, but I don't went to deprive the Senate of a representatiun of

any less than it has.
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SEMATOR PROCTOR: Loctor, that would be academic now be-
cruse under the mendate of the people, under the Feller bill, it is
expressly sct forth that thoe representation in both the housc and the

Senaote will remein .5 18

DR, HANRAHAN: Lell, thet is tentotive, isnt't it?
SEINATOR PROCTOR: No, it is not tentetive. " would be go-

ing outside of our power in drafting this Constitution if we cttoempted
to change the prescnt representation.

DR, IHLNRAHAT: T.¢ll, the whole Constitution is chonged,
isn't it, lire Chairmen?

SENATOR PROCTOR: Nos. we oarc not going to teke eny of the
Bill of Rights cwaye. Te hoven't cny right to.

DR. HANRAHAN: Thet would be increasing the Bill of Rights
to gsive direct representotion to 1l the pcople and equal vote for all
the people on all questions,

SENATOR PROCTOR: Vhen you voted last fall, it said on the
ballot: "Shall the 1944 Legislature be constituted an agency to droft
t. Constitution to submit to the puople te be cccepted or rejccted as
o whele in the November Elcction of 1944," with the understanding « dn
express understonding that the Bill of Eights should not in ony wey be
interfcered with or that the present represcntation in the Sencte and
Assenbly shall not be in eny way interfercd withe. That is whot the
people voted for and we cre held to that mondote,

DH. HAR/IILIT: Why wes thet included in it? 1 think that
wes en unfeir propesition to put to the pcople, to tie the hends of
the people so they could not hove representetion asccording to their
own desires ot any tine.

SENATOR PROCTOR: You must remember thoat the people in the
small counties feel they should hove representetion as well os the

lorge countiess
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DR. HATRAHLN: Thy shculd they be reproscnted thirty to
one = thc difference between Cepvc May cnd Essex?

SENLTOR PROCTOR:- De you think there is fair representation
in the United States with twe Senctors coming from cvery Stote?

DR. HilRiLAAD I woeuld say thet cennot be changede The
s;mall States of the Union lilie Mevada, having e handful of pcople,
hove o5 much power os the greet emnirc state or lichigon or Pernmsylvenia
cr other great Statess It wes included in the start when we were in
the ox cart peried of our history cnd it is the herdest thing to
breek away from.

SETATOR PRCCTCR: “jould you advocote o change in the Foder-
2l constitution?

DR. HATRAIUN : Yes, I would, by ropresentetion, thet
everybody voting for o national cofficicl should be given the sime
privilere of voting on the same proposition and the samc population.
e divide this Stete intc fourteen representetive districts for our
Congress, and the Senctorship sheuld be divided on the viry sclf=-same
proposition. I don't believe Neveda = the only thins it is femous for
is its diverce courts there - should be given the scme prerogetive as
the Senctors of our own State, or New Yorl or any of the other groet
Statess 1 know there are people who won't agree with thet, those
peeple in office, but it is en sbsolute, concrete fact thet there is
ro fair representetion in the United Stotes Senntce Just compoare the
grect Stote of Iew York with the Statec of levada, as an instence =-
moing from onc extreme to the cthere

There is encther metter I wish to speak
on znd that is the pcriod of scrviece for the Exccutive. Mr, Edge, I
believe, has becon quoted s saying that under ne circumstances would
he teke the fourth yeoar of « term to b extended to meot a constitution-
a2l condition, I fcel‘the Governor should be clected fer four yeers,

in the odd yeer, so it will not conflict in eny way with the Presidential



election = the Congressional electicn - ond if it wos within the
four years, lire Edge's pericd of service shculd be extended, I think,
and thot question of course subrmitted to the people for cn additional
years lie could start then from 1947 con the cdd years cnd there

would be ne clash of interests or carrying over weck-kneed condidates
by nationcl condidates to help them into offices 4 man weuld have to
stand on his own feet morc often then he does now in o noational eloc-
tion end I think for thet reason the Governor's term should bc ox=

tended for snother yuar to hove 1t expire in 1947,

MR. [RT.LSERSE: How would that be under this prcsent sys-

teri - the first Governor having thrce years and therecfter four yoars?

DR. HANRAMHAN: Viell, it would come into o congressional

yeare

F¥R. £L-T.SERSE: It wouldn't, for this reason =--
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R. BECKER: On the other hand, we are thinking, are
ve not, of a set up in which the recognition of political ulliances is
going to be on the basis of the more populous counti s but on the
other side of the room we have the membhers from the less populous
counties. Politics being what it is, there are going to have to be
political consideraticns to the represenitatives of the voters in the
other parts of the State. Isn't thel so?

SENATOR BODINE: With a unicameral syste , I doubt it.

SENATOR PROCTOR: T can undeprstund Union, Bergen, Essex
and [ludson getting together on appropriations, however far anart on
other taings they may be.

MR, LECKER: well, rerheps. You sze what I am afraid

-

of 1s that what you are «

3 2 -
101ng

2

ig ueing the argument of appropriations
which is & small segment ol government, but an importznt one, to Xnock
dovn whet I think is the basic wrinciple of government, that of alrect
repregsentotion in proporti-sn to people cnd I would rather see the
problem of sppropriztions dealt with by some financial formnulas, by
other kinds of checks and balances than to dlsturb the basic principle.

SENATOR OVLIARA: There are other nroblens besides finance.
There 1s the problem of wpriculture, for instance, and things of thot
sort.e By the very nature of things agricultural counties are far less
populous then the industrizl counties, nevertheless in a well-rounded
econouy the interest of the agricultural counties or statcs, if you
talk about the Federal government, are entitled to powerful representa-
tion because they have a very definite ylace in the economic structure.
It rould seen to me under the gystem that you advocate, that it might
be very easy to neglect the economic interests of other parts of the
state, except the interest of the ncre populous countis. I am net

aying that I don't agree with your main premise, but there has to be

2

«©

a great deal of thought given to not only tre cuestion of the amount of
oopulation, hut also the divers interests of the various sections of

the State.
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IiR. BECKER: Well, what you raise then is the problem,
which is not answered really by the clection of peorle on the basis of
sreoa, - you are ralsing your problem on the representation on the basils

of function.

in
ot
’;f

ATOR O'MARA: Don't you see there must be some compromise

between the two thecrizs., There iz a strict division of representution

on the baci¢ of population and on the basis of function. One extreme

of the rroblen would be that all counties would be entitled to equal
representetion in both Houses of the Legislature. The other extreme

would be that representation in both Houses would be on the basis of
population solely, that is, in both Houses. UNow, husn't it worked out
pretty vell geuerally speaking to have a coupromise between those two
extremes and have a rejresentetlion in one branch of the Legislature on

the basis of jopulation and in the other brancii of the Legiglature on

.

pagls of

the basis of eguul rerresent.tion on the geograrhical subdivi-
sions. I meon from a practical standpoint hasn't that worked out pretty
well both in our form of governament and in the Federal?

MR. BLCKER: Well, it has been, as you put it, the most
practiczl compromise on the issue involved. However, it doesn't get
beyond the basic fear FllPh I have.

SENATOR O'IMARA: Tou have a theory, and it is a theory of
governient that is held by a great many people, that the will of the
majority aiter all is wvhat should govern, and that the only way to
effectuate thac will of the majority is to have a revresentation i

direct propovrvuion to the population in all bhranches of the legislative

field especiully, is that right?

MR. BECKER: Yo

ASSELBLYMAN ARTASIRSE: Have you a brief or anything to leave with
us, Mr. Becker?

MR, BLCKER: I have something here but I have a few
corrections to make,

SENATOR PROCTOR: You can send it to us later. Send it to
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me, Senator Proctor.

SENATOR SiiOLL: Mr. Chairman, for the record, I :ould like
on behalf of the small counties o call to the attention of this gentle-
man and the others that the idea of comstitutional revision was conceived
in the small county of Gloucester by former Senator Hendrickson.

MR« BECKER: I am glad he conceived it but I wouldn't
want him to take sole credit.

ASSENBLYLAN GLICKENHADUS: The Senator may be risht, it was conceived
there, but the initial performance I think czme from Dssex.

SLENATOR PROCTOE: And 1t was born inaUnion.

MR, BECKER: I can see we have a lot of would-be parents.
tie should be proud--

SENATOR FPROCTOR: Iz there anyone elze who wishes to be

heard? We are going to meet at two o'clock. It is almost one nouw, Ve
will adjourn until two o'cloclk.

(Recess for lunch)
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Due to the fact that no one appeared to speak at the
afternoon gession, the hearing was adjourned at 2:20 P.M.

to resume at 10:30 A.il., liednesday, February 9, 1944.

ADJOURNED
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SENATOR PROCTCR:

MR.

The Committee will come to order,

As you know, ladies and gentlemen, the
speekers representing themselves or organizations are limited to fif-
teen minutes. Of course, you mey talk on anything under the Erecutive
irticle and also under the amending article that you wishe Now, on
the schedule of speekers that I have her<, the first is lir. Winston

Peul, Chairman of the liew Jerscy Committce Tor Constitutional Revisions

Mre Paul Y

WINSTON PAUL: Mre Chairman and lMembers of the Commit-

tee: I have comc herc today to propose an addition to frticle IX, which
is called the Ruvision or Amendment Articles I propose the addition

of the words to .riticle IX "Revision and imendments," and I propose a
further addition to it, which I will rcad, as follows:

"Without limiting the inherent right of the pecople ot &ll
times to revise thelr constitution in a mamner of their own
choosing, but in order to provide a convonient method for
the ezercisc of that right, the legislature shall submit

to the prople at any general clection when, in the opinion
of the legislature the public good requires it; the ques-
tion: 'Shuall a2 revision of the state constitution be sub-
mitted for adoption or rejcction by the voters at the next
general election?' and if the legislature docs not submit such
question et any time during a period of 20 years, the state
officer vhose duty it is to cortify state-wide public ques=-
tions for inclusion on the ballot is hereby direccted to
cortify said revision question, to be voted on at the first
general election held more then 20 yoars after the last
vote by the people on the question of authorizing con-
stitutional revisione. If & mojority of the people voting
on such question suthorize revision, a convention com=~
posed of &5 many members as the joint mecting of the two
houses of the legislature shall be clected, in accordance
with the rrovisions of law appliceblc to the election of
members of the legislature, at the next general clection;
and such convention shall preparc @ revised constitution
and submit the same in such monnoer as it may direct at the
next succeeding genersl clection; unless the legislature
shall by law have made other provision for the election,
desiznation, or eppointment of the body to be authorized

to prepure and submit such rovisions"

I will now explzuin the purpose and mean=
ing, or the implicetion of that, IMr. Chairmen: In suggesting the ad-
dition of & specific provision for fubure revision of the Constitution,

it is important to clearly understand the differcnce between Amendment



end Revisiore This has boen wcll stated by Mr. Russell .atson, a
recornized lcader of the New Jersey Bar in the following words: "Fe-
vision implies o re-cxaminetion of the whole law and « redraft without
oblization to meintein the form, schome or structure of the oldse AL
revision is & now instrument, in form o complcte document to be sub-
mitted &s & wholc =znd standing or fellingz os a whole. Jmendment, on
the other hend, implies contirmance of the gereral plan and purport

of the original, with corrections to better accommodate its purposese.
Amendments relote to porticuler scetions and are submitted s such to
be voted upon separetcly. Rasicnlly, rcvision suggests fundemeptal
and thorough-zoing change, while amendment is a correction of o specific
provision or ¢ scrics of specific provisions; This fundamentel dis-
tinction between revision and amendment is recoonized in ell the
judicial precedents and by all authoritstive writers on the subject."

Now I comec to our second fundementezl
principle of law Meseeeessseesorseessthe fundamental legal principle
that the richt to ~lter the Constituticn is not o logislative power.

It is essentielly the people's power and moy be authorized and exercised
only by theme They reserved this right in the broadest possible leang=-
uage by Article I, Paragraph 2,"

The right of the pcople at 2ll times to
rcvise their Constitution is rccognized and affirmed in Scction II of
Lrticle I, which states: "ALl political power is inherent in the peoplee
(tovernment i1s instituted for the protection, security, and bencfit of
the people, and they have the right at all times to alter or reform
the same, whenever the public good mey require it,"

However 2 method of revision is not
stated in the proposcd new State Constitutions The proposcd document
is silent on this point. ¥ithout impairing or limiting the right of
the people in this perticuler, which would be contrary to the Bill of

Rights, soms 1othod or machinery for futurc revision should be provided.
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Without implying that thi‘ would $o e
sole or an exclusive method of future revision, the Constitution should
providc at least one effective moethod or piece of machinery for ime
plementing Section II of Article I,

The foilure of the Constitution to ine
cludc a provision for revision will not prevent such revision in the
future = such omission will only sive e wezpon to future demogagues to
c¢laim that the Constitution of 1944 was lacking in o democratic approach,
The proposed new Constitution should rnot be silent on this points

As Chairman of the New Jersey Committee
for Constitutional Revision; which organization sponsored and sctively
conducted the campaign last fall for ~ favorsble vote at the refcrendum
election, we cndorsed ond advocnted the method of revision which is
now being undertckens e were mct with widespread skepticism and
doubt that this method, nomely, the legislaturc sitting as a constitu=-
tional convention, would submit & satisfactory and forwarde-looking
documents Our Committee belicves that the document now under discuse
sion is so sotisfactory thet it is slmost o complete snswer to these
critics and skepticse. In our opinion it lecks one essentiasl feature;
nemely, o worksble methoed for future revisic , which we are today
proposinges

There is o w idespread desire in this
State that the revision clause should provide for & constitutional cone
vention, the delegates to which should be clected by popular vote
There 1is also substential opposition to o popularly clected constitue-
tional convention. After checking many different viewpoints, our Com=
mittee and many of its affilinted organizetions, have unanimously agreed
to recommend to your Committee that a revision clause should be in-
serted which would provide:

1) That thc question of authorizing revision shall be submitted
to the people at any general election, in any yeer, which in
the judzment of the legislature, ond presumably in response

to public demand, the legislature should deem in the public
interest, and
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2) For a periodic vote on the question of revision to the
effect that at least once every twenty ycars the logis-
loture nust subject to the people ot a gonerel electlon
the question s to whether or not the people desire a
corplete revision of the constitution.

Your Ceommittece may be interested in the
fact thot of the sister statcs in the Union, 33 have provisions in
their constitution for the cclling of o constitubtional conventione
Most of thesc provide for n rcferendum vete by the people cfter o vote
by the legislaturce There cre 8 stotes which hove provision for o per=
iodic or cutomatic refercndum for the calling of o convention snywhere
from 7 to 20 yerrs. The stotes of New York, Ohio, Hissouri, !eryland
tnd Oklahoms provide for this pericdic reviecw every 20 yeoarss. Michigen,
every 16 years, Iowa every 10 years cnd Mew Honpshire cvery 7 yeoarses
At least onc=half of our states give the pecople an opportunity, fairly
often, to vote cn the question ¢f substentinl chonges in their basic law.

It is cur opinicn that the procedure we
propose for o periodic vote cn revisicn, 1s the best procedure in o
state constitution for the following recsons:

1) It fully recognizes ond protocts the inherent and democratic
right of the pecple to revisc their constitution at any time,
and in any wey they see fite

2) It is also self-cxecuting as it provides convenient ond work-
eble machinery for revision if the legislature should fail
to set up some cther machinery cor wethod for future re-

ps

visions

3) It does not freczc this or sny perticular method of re-

visicn into the constituticn, brecause it riakes it possible
for the legislaturc, in the light of expericnce and the
requirencnts of the future, to provide what moy then seenm
to be the best method of procedurc,
It is wvery important thot the new con-
stitution presented to the people this Lovember should not be open to
the charge, however unjust, thet its makers intend to freeze their will

and judgment into the fundementel law for the next 100 years, aos the

men of 1844 inadvertently did o centure apgo.

s}
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The difficulty of getting timely re-
vision of our present constitution hes made provision for a workable

method of fubure revision the mest importent single objective of the

civic proups working for o new constituticne ¢ do not claim to have

)
£11l political wisdom tedoy = s wo know our forefathers did note

-

Nothinz would do more te pave the vay for o gencrel populcar approve

cf the now censhitution then o revision procedurc thet will noke for

confidence that whonevor expoerience nay the neccd fer it, a

conveonient method of rovisicn will be reorcily rvaileble.
in ccnelusicn, we con <o no betber then
recll the words of Goorpge ticshingtens

"The bosis of our politicel systoms is the right of the pcorle

and to alter thoir comstitutions of government."

SEI.TOR FARLEY: ¥re Prul, mey I coy to you thot tho Come
mittee in considering the proposed arcaft purposcly left this question
open. It was not o motter of luck cf feresight on the part of this
Committes, but we were anxious te pet the rcecetion of the entire public,
ond your recormendations orc very timely and very intercsting.

MRk. PAUL: Thenk you, sir.

SENLTOR TROCTOR: Thunk wveu, ir. Prul.

The ncext specker is Mr. fAe Motleck Stoack=-
housc, Vice=Chairmen of the Low Jersey Cormmittee for Constitutional Re-
vision. I might sty thot Mre Steckhouse is ¢ former Assemblyman from
Burlington County.

WR. Lo ILLTLACK STACKHOUSE: Honcrable Chairren ond Honorable Ilembers
of the Committee: I huven't o written strtements.s I wm appearing here
es cn officer of the lcw Jersey Cormittce for Constitutionsl Revision
to cover specificnlly the addition to the nroposed Constituticn which

r. Paul has just read to you. t hes been the oxperience in political

history ever since thc industrial revelution of chbout o hunir:d years

ago thet the besie political ideas chinege chout ever: twenty yeors and

indeed with incrcasing acceleraticr, ospecinlly with the growth of
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science and sproed of ideas, thus wo might sey that the basic political
ideas = and by that I mean the cconomic idecs, intellectucl ideas cnd
politiecal idecs = probobly chonge, so that our whole structurc of society
changes in a shorter period then twenty yeers. It 1s for that reason
thet thirty-thres of the states in this country have this provision in

their present Comnstitution or cne ilar to this provision, requiring

revision of their Stote Constituticns ot least within o period of two
dectdess Just tc give you ar cxamrle of how the basic social ideus
heve chenged, coumstitutionally I vorm, within the last twenty years, I
cen teke three prominent coasese Twonty yeors ago Lebor's rights, con-
stitutionslly, were considerobly smaller than they ere now tnd it took
actucl changes by the judicinl method in the present constitutionael
concepts to increasc those rights of Lebors 1In the second place, the
present milk control act of New Jersey hangs on the flimsy theory that
en energency exists; in other words, if the emergency did not exist,

it would be unconstitutionel for the Legislaturc of New Jersey to
legislate on the control of the entire milk industrye. In the third
place, let me toake the case of the loan of public funds or public

credit to privete organizations cr private individuals. That provision,
the restriction rather on the legislcture in that respect, appeears in
the 1844 Censtitution, and it appecrs in this present craft. What are
we going to do after the war if it is necessary to loan the public

funds of this stete to privete orgonizations in order to increase em=-
ployments The Federal Government, of course, has teken this field be=-
cause there is no such restriction in the Federsl Constitutions Those
threce examnles alone, show the basic changes which are necessary in our

Censtitution in order that our structurec of Goverament may meet the

Now, the Federal Governmcnt can change
the basic concepts of our Gevernment throuch the methed of, if vou will,
Judicierl logisletions It has long since boen held thet the Urndted

Stetes Supreme Court can spocificelly reverse itself on any coanstitutional



question; in other words, what the lawyers call the documentary de=
vice of “stare decisis"™ does not apply to the Federal Constitution, so
far cs the Constituticn is concerned; conseguently, it is possible for
thet small group of men in Washington fto actually amend the United
States Constitubtion from time to time to sult the nesds of society,

But it hns nlso beon held « number of times thet o State court of final
resort cennot judicially chance a Stote Constitution and, in fact, it
has been held vhere stote courts have roversed themselves with refer-

ence to vested constitutionol proporbty rig

hts thet such decisions of
the court infringe vpon the due process clause of the Fecderel Con-
stitution cnd hence arc invelide I om pointing that cut to you simply
to show you the bhasic difference between the State Constitution and the
Fecderal Corstitution in this respect. Furthermore, gentlemsn, we
corteinly do not want to repeat the effert which we have had over the
past few years in securing & revision of cur present Constituticne. We
rccognize that the sovercignty is in the pcople but we do net give
eny form of oxpression for that scvereign power, and the purpese of
this provision is simply to prevent cur own gencrotion from putting a
stroightjacket on the next generation and to give the sovereignty of
the next gencration a form of expressions Thank you.

SENLTOR PROCTOR: Thank you vory much, lir. Stackhousc,

Mreo He Alexander Smith will speak on
article IX, the imending irticle.

MR. SPITII: Mr. Chairmen end Members ¢f the Cormmit-
tee: I hove had the privileze of meetins with Mr. Paul and with this
Committec in discussing this matter and of heariny a wide divergency
of cpinion with regard to the amending process of our Constitutiorn, and
I have come to support kir. Foul in the suggesticn he has made here, or

the recommendation he hes made, in regard to this genercl revisicn clause.

e

I heve had experience in my 1ife, heving lived in Cclorado for e while,
and have seen the dengers of a toc-erzgily mmended Conmstitution, where

we heve had initintive ond referendure 3k used to have a ballot nearly
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as long &s this table, where we had proposcd anendments every few
years, so probably I am on the conservative side where the case of
amendment is concerneds I feel, therefore, very much in accord with

the draft thet hes been proposed by your Cormmitter in regard te actual

(9

individual arendmonts, btut I do foel on tho other hand thet unless we
adopt somc such proposal as Fr, Faul has presented here, for perilcdic

complete revision, we cre geing to get frozen, you micht

Continued - rncxt poge.
< O



ser, in the same situation that we have been in with the nresent
difliculty of emendment of the existing “onstitution of 1844, ?here
we required, as we ell kuovw, the action of two consecutive legisla-
tures, and that was difficult to get, and eny substantial revision
which the people seemed to feel was necded seemcd ilmpossible of
accomplisiment until this year by special legislative action we had
this referendum and notr we heve this thing before use

The proposal to heve this general
revieion brought up evory twenty years amnesred to me as sound vhen
it wes sugrested in Ire Punl's Committes and I took the ocemsion to
contact friends of mine i§ Hewr Yorl: Stete vhers a similar provision,
as you know, is in eifect, and I didn't gt a single dissenting opinion
from lawyers or others emonz those I contacted to that method of
periodic revisions In fact, it seemed to be talen for granted among
peonle in Ilew Yorl that cvery twenty years the revicion question will
come up anc in some form a constitutional convention will be called,

)

and therefors it scemed to me we wers Justified in seriously consider=-
ing the incorporation of that principle in this rovised drafte I
we.s plod to hoar Secnator Tarley say a moment aro that you had not
decided ageinst it, that you vore simply trying to got the reflection
of ponular opinione From what inculry I hove made, popular opinion appears
to me to be very much in favor of something of this sort, in order
to enable us to have neriodic revisione

Nor, as to the lanmuage of this

emendment nroposed by lire Pavl, it scoms to me it covers very woll

vhat ve rnesede It docsn't soy nitely that there shall be a convene
tion every twenly wvears; it says thet the gucstion shall be submitted
to the peonle as to vhether or not they would like to have a convention
to recvise, or the legislaturc has the power to devissc somc other method
than the method proposed there for setting up a constitutional conven=
tione A1l the safepuards of conservatism arec therc; that is, the

se.fepuards asaingt any hasty, ill-advised, sudden emotional action,

vet the right of the neople for revision is insured by this automatic
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method of bringinege it upe
I apnear, lr. Chairman, for the purpose
of supporting Lre Paul's proposal and to express %o you my owm con=
victim and my own mersonal belief, and also from contacts I have
made, thet there is a general desire for something of this kind, end
the experiencs of our sister statec of New Yorl hasg enparcatly becn
favorablce
SEN..TOR FLRLEY: Do you have eny idea or opinion as
to the advisability of supplemcnting this recommendation of Iir,
Paul so that if the »eople munted Lo rcevise the constitution in
loss than twenty yearg=-
}MR. SI'ITH: Wasn't thet involved in your resolution,
Mre Paul?
SENLTOR FLILEY: Without limiting the inhcront right
of the pcople?
IRe P.UL: That is covercd - morc than that,
Thet is nrovided for herc, Senator, vith the stotement thet,™ eee the
legislature shall submit to the pcople et any genecral election vhoen,
in the oninion of the legislaturc the npublic gooud requircs it
the cucstiony 'Sholl 2 revision of the statc constitution be submitted
for adoption or rcifection by the voters ot the next general clection?',.
oo ny time the l:ogislature, vhen they dcem the public good requircs
it, may submit the qucestion for rcfercndum votc but in any cvent, at
least once in every twenty yoors, it is moandatory to submit the ques -
+tion,
iRe SIIITiH: I would think the legislature would

probably be governcd there by ponular appeel, so if there ves
popular demand for it it vould be submitted.

SENLTOR PROCTOR: Iry Smith, lire Paul and Ilr, Stackhouse
I teke i1t, with the exception of thig neriodic rsvision that you arc
satisfied with the amending article as »printed here?

IR, SIITH: Fergonally, I felt that was & sound

approach for specific amcndment,
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SEILLTOR PROCTOR: Do you agree with that, ifre. Paul?
HRe PiUL: In answer %o your question, I would

say that a greet meny affiliated orgenizations of our group think
that tho amending clause should require only a one-half vote and a
crcel meny think it sghould be three~fifthse I'should say thec cross scc=
tion of opinion is that OOsslbl" it should not bc as eesy as
one=half vote for amendment, or as difficult as two-thirdss It
may be that a compromise of three=fifths might meet gonerally the
wishes of the groupse

SEN.LTOR PROCTOR: Ire Staclhouse, how do you fecl about

o

the Zmeonding Jrticle?
"Re ST_CIIOUSE: Scnevor, personally, I fcel that the
.nending .rbicle should be by a mojority of cech house only, but,
as Liry Paul soyvs, divergent views were held by the varlous constitucnt
orpenizations of our committco.
SENLTOR PROCTOR: re Lrthur Je Edwards (1o, appcarsice)
lire altcr Je Bilder, New Yersey
Committee for Constitutional Revision end the Lewyors! Non-Partison
Committce for Constitutionnl Revisione He is also appecring be=

fore the dudiciary Comittces

iRe. SPTICEL MILLER: He 1s appecring heforc the Judicieory
Committcce
SEL..TOR. PROCTOR: iIrse Froderi ck Holman, of the Lsbury

Porlc Leasuc of orwen Volter s,

ITRSe IORIL . I am gpeaking for the Leegue of
Women “Wwiersy and I belicve our Chairmen wents to heve all the

spcalkers under onsc groun, as we have only fifteen minutes allottcd,

So I will speak after our chairman, :rse Insrem, has spokene

SEIL.TOR PROCTOR Tou will speek aftcr she has spoken?
o HOLLLLITe Ycse
SERATOR PRCCTOR: kirse Charlcs Inddock, Jre., Prcsident,

Jevwr Jorscv Stete Federation of Vioments Clubss
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IRS. IZ.DDOCIK: Ire Chairmon and ilembors of the Com=
mittec: Tho members of cur executive moard viwo are here this
morning heve wished to go on record eas boing strongly in favor of o
mothod for revision being included in the Revised Constituticne e
arc merhers of Ir, Poul's comitlcees; we have followed =long very close-
ly vwith thate I would very much like to have the right latcr on,
which I am sure we have as citizeng, to prescnt n ghatemecnt from my
board of trustees which does not meecl until the end of this weoke
Vie have gone into this thlnw carcfully, not es carcfully perhops as
the kearuc of Viomen Voters, becausc it is not our main objeecty but I am
sure our women's studies will bring en intelligent opinion.

SEN.LTOR PROCTOR: Thenk youe You nay scnd that bric?l

to mce It it pertains to the Excoutive or .mending . riticle, scnd it

LRSs LLDICCKE: Thore erc scveral thingse I thought

ij
o
C/)
p.
T

bly they might 21l be incorporatcd in onc statcments Yould you
rathor have it brolzen up?

SEILTOR PROCYOR: I think it should be broken dovm
becousc these comitices are going to meet scparatcly before they
meet as a comnitvcs of the wnolc and submit recormicndations Lo
the committec of the whole, and wo would be very ~lad to have you
submit vour bricf or droft,

1RSe 12.DDOCK thenk youe

SEN..TOR PROCTCR: I'rse Sydney Be Ingram, Vice=Presidont

of the Mow Jersey League of Tormcn Votcrse

wembers of the Com=

.

¥re Cheimen and

In the absencc of Irse Borus, our State Chairman, I em
;oing to reod the statemert for the Leamue of ‘omrn Toters and followe

ing my stetement Irse Robbins, our Pasgt Pregident, is going to sup-

plement it with a few remarizse Then, we would lile to have a roll

21l of somc of our neople vho arc present todav yho just vant to
A £ & J

risc, if they may, in their pleces and affirm,

SEN..TCR PRCCTOI ~nd subscribe to what you say?
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IRSe INGR.1It (reading) lre Chairmons

€ he Now Jorsey Leagus of Women Voters,
vhosc ontire program for the more than twenty years of its cxiste
cncc in this state has dealt only with the study of and narticipation
in govermment, has long been awarc that a thorough revision of the
Btatc Cogstitution vos neeossary for the effieicnt and economleal
functioning of our state govermmente It has rccognized that the
difficulties inherent in the amending process provided by the 1844
Constitution tended more to prevent revision than to pramete 1it,
in the paste It bclioves, therocforec, that the propqsed droft now
undcr consideration herc should not only provide o simplcr amending
proccss, but should also provide o method by which the Constitution
will bc periodically subjoct to revicwe .lthough it has been our
beliof that constitutional rovision would most domocratieally be
obtainod by the conventlon method, we rcadily agrcc that thc prcse
ently proposed draft preparcd and submitted by your Logislative
Comaittes for consideration at theso public hecarings is an exccllont
once Ve commend you for your fine work.

Ve apprcciatc ?his qpportunity of appcare
ing bcforce you ﬁ? sumit thce following suggestions rogarding Article
IX on .mcndments, Poragraph 1l:

Ths Hew Jorsey Leaguc of "orcn
Voters belicves the amending proccss in the proposod draft is not

.

flexible cnough to meet changing nceds, sinece a small minority

.

could block nassage of eny ancndiicnte Ve wouldg thoreforc, propose as

& substitute that an amcudient may be subnitted to the pcople at

any general elcction by a majority of hoth lhouwses of onc Logislaturc,
providod,

le I% has bocn printcd, on tho desks of the members, at
least 30 enlendar days, and

2e¢ &t least onc nroperly advertised public hearing has been
held, end

. . .

3¢ Thc Governor signs it, or, if the Governox fails to do so,
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the Legiglature repasses it by a 2/3 votce

Furthermore, we belleve it is of the

o

utmost importance to provide in tho Constitution for futurs changes

to be made by rovisions We mropoge that the question of authorizing
Dror 1

...LLO

revision sholl be submittcd to the people at a general clection, in

any vecr dcsignated by law, or falling such lesislotive oction,

.

oubomatically, 20 yoars after the last such referondum clections

=

£ the

L]

coplec authorize revision, o convention composed of ag man

wenboers ag com prise the Jjoint meeting of the two houscs of the

-

Legislature, shall be elceted in tho stme monner as members of the

Lo turc, at the next general cleoetiony and such convention shall

&

3

isle

9

L.

propare a reviscd congtitution and submit tlic samc i@ such_manner os
it may diregt ot the next succcding goneral clection; unless the
Legislatures shall by law have noede othor provision. for the cleetion,
designation or appointnent of the body te be nuthorizod to preparc
and submit such rovisione

In meking tho above sugscstions we are
in agrecnent with the Now Jorsey Committoe for Constitubtional Rev%sion,

vhoso position we support and whose actual vording we have largely

useds

-2

he proscncc herc today of Leaguo

nenbors from all parts of the stote 1s an indication of the great

importance we attoch to this rcvision questiones 7o cannot, theroe

I3

fore, too strongly urge you So ineclude a provision for rcgular

referenda on general rcvision of the Statc Constitutions’

-

Mow, lirsse Barus hos already submitted

a complete draft to you or to the Chairman of the Joint Committes

1
]

and that is substantially vhat I have sald, so do you want this in

addition?
SEN.TOR PROCIORs ) Yass, I would lilz¢ to havc it if you

don®t mind leaving it hcres

ERS. INGRIII: Ilay I'rse Robbins supnlement my remarks

nov?
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SLiLLTOR PROCTOR: Shc maye
1RS. L.il. ROZ3INS, Post President, Zew Jorscy Leazuc of Tomen Votorse

lire Chairman ond liembers of the Conme
mnittec: I am horc to just odd importonce to lLirse Ingrom's snccche

I think she said, end it has alrccdy been said by the other speakers,

pretty well vhat we bolieves Yie arc here todsy Lo impress upon your

ninds 1f you necd it the fact that the vromen of the Statc, not one

organization but all the big groups of women in the Stote, have

devoted the last threc yeors in their legislative study ucvﬂrtm onts
in
to this particular nroblem in low Jorscy bec 1sc,,¢Hc years of being

oviarce of sorc lecl of govermacnt in our citics and in sur counties

and in our Stoto, too often do we find that the deod=end i1s the 1844

P

C,n5u3tut on under vhich we orc trying to operotc; and so, threc

.

yoors oo, vhen both of the meajor party's gubcraatorial candidatcs nade
pronouncenients for rcvislon ¢ £ the Constitution, the Loague of Tomcn
Voters vos ready for ite Ve had the background to sy, "ilore is sormcthing
to be done", oand so you perhaps rceall that therc wos a Stote Cone
nittee formed of this widc committce of which Iire Paul is now func-
tioning as our Chairmen, the othor groups have followed through, and
there is no subjcet to ny knowledge thet ° the whole Statc has rallicd
to as.the subject of this rcovisions It scoms to ne, howeover, that
today thils hoaring is the Moe 1 itom on the whole rcvisione Shall
we do a good job or this .rticle IX, so thot nover again $rell we
hove te devote threo yeers to on cducational campaign to nalie the
Stoate Grare of the fact that thce documont is foultyd I belicve quito
seriously, and I think you will agroe with mc=-wc can herdly holp
from agreeing=-that we cannot go to the peoplc when we present this
docuncnt in Iovemaber, and I anm talking it for sronted it is goint to
poss too, with a poor docuncnte Vo want 1t so good that we con get

out and wvork for it in October and it certainly will not be good

cnouzh to work for if this amending clause is not vc*fcc*l finc and

far-rcaching and liberal, with all the qualifications that have
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elrendy been pointed out by iire Paul and lire Smith, so may I add

.

os o person in the Statc and as one very clogely identified with
nearly all the organizations of women, because I em quite a joiner,
thet the wonen of the Stetc certainly shall continue the battlc, what-

.

cver it may bo, until the emending clause, Article IX in our Constitu-

tion, is modernized to meet nresent=~day nceds-

SENLTOR PROC?OR: Thenlk vou, iirse Robbinse XAs Senator
Farley stated, the committees deliboratcly left this cucstion open to
find out vhat the opinion of the public wos on pericdic roferendums

MRS. ROBBINS: I om glad that I have a minute to say

10t wo wore more then disapvointed when the Commission sppointed by
the Legislature two yooars ago made no refercnes to amcndment, so aftor
cll,you folks are on the spot morc than cvers,

SEVATOR PROCTOR: I don't thinl we arc on thc spote I
con't spealr for the rest of the committec but, personally, I focl
it drould bo in therc and I think from balking with the rest of tho
comnittce, without quoting them, that they focl the somc waye )

MRS, ROBBINS:: Tic are here to back you up and are also
herc to do something clse if we don't find ite

SENATOR PROCTOR: The question ig, whet will you do if
wo do what you wont us to?

RS+ FREDBRICK IiOLIL.N, of the hsbury Parl League of TTomen Voters

IVRS. HOLIL.: iire Chairman, the lionmouth County del=
sgation cams over this meorninsg just to urge you to inelude this pro=-
vigsion for periodicel referendum providing thatb th§ people can vobe
ot least every twenty 04d ycars vhether they want o new constitutions
We‘fcel that thot is veory important and we imow howr long it took
last time with ninety=-nine years boforc we were ablc to express our
opinion even thouzh the Constitution at that time was hopelcssly out=
moded and inadequatce There is o litltle quotmbion from Jofforson

which I think fits in very nicely; he said, "The Constitution should

be revised every nineteen ycars because ecch new generation has a
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rizht to choose its own form of ~zoverrmcrte The living should not be
corpelled to obey the lawrs of the deads" One more thing we would like

to add end tlat is, 1f we have this orovision included, we hove

tha t the next grovp thet will revise the Conshbitution vill be as

succsssfl as vou have boene
SEN&LTOR PROCTONs Thank: you very muche You are willing

to go Jefferson onec yeer bethter, as I understond ite

LIRS, HOLILLIs Tesy eitbend it one morc ycare

By

SEN.LTOR PROCTOI: Irse 1lizen, of the Iontclair

Lecguc omr Vomen Voters

IVrse Halligons Ire Choirman and lMembers of ths Com=
mittee: I am herc simply to rive the backing of the Leagus of Toren
Voters of lontelair to whet Iirse Ingrem and lorse, Robbins have saids

SEIL.TOR PROCTOR: Thanlk 7oue I1irse .-eCe Gillette, of the
I"orris County Leasue of Vomen Voters

I'RS. CILLETTE: T just vont to suy that the lTorris
County Learmc of Tomen Velers endorses the statement of <irse Ingrem
end Lrse Robbings

SE:LTOR PROCTON: Thonl: youe lrse Louis Tayler, of the
Iidtorm Lecguc of Tiomen Voters, leworiie

IS, T&YIOR: liy statcement is the samce Vic are

backing Xre Paul and lire Smith in the matter of rovisione

SEIL.TOR PROCTOR: Tou subscribe to what Ire Paul, Jrse
Ingrem and Irse Robbins have said?

IRs. TAYIOR: Ycse

SEN:.TOR PROCTOR: Thank you. Iirse George Ve Lallorte,

Somerset County League of Tomen Voter

IRS. LiILRTE: I oam here representing ths Somersct
County League of Yomen Voters and to endorse the stetement of Iirse
Ingram and Mrse Zobbinse

SE...TOR PROCTON: Thon!z yovue Mrs, B.We nderson, of the

Pasgselc County League of Tlunen Voteorse
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IRS. SNDERSOIT: lire Choirmon end licmbers of the
Committeecs Ve approve of the periodic revision, as stoted by Lirse
Ingram and drse Robinnse

SEIL.TOR PROCTOR: rgh Fe'e Hopkins, of the New Brunswick
League of Tiomen Volterse

‘

}¥RS. HOPII NS liry Chairmang I vish to soy the same
thing for the Iew Brunswick Learue of Toncn Votcrss

SEIL.TOR PROCTOR: Irgy ileTe Tiilder, of thc Hutley
Leaszuc of Tomen Voterss

RS« VILDER: The Nuticy Isegue of Viamen Voters
suppcrts the principles as set forth by lirse Ingran and iirse Robbinsg
for neriodic revisione

SEN.LTOR PROCTOR: lirse Floyd Lyle, of the Fairlawn
League of ‘ionen Votcrse

IRS. LYLE: I would lile to gpcak for the Faire-

lovn Lecguc of Yomen Vot ers and we support the principle of neriodic

i

revision as steted by lirse Ingrom and lirse Robbinss

SEIL.TCO: PROCTOR: "rse Rele 3orbchenn, Plerinficld
Lecoasue of Viomen Voterss

paps

T'/RSe B.RBEHENIN: I roenrcscnt the Leaguc of “Joncn Voters of Plainficld
ond wo are in sunnort of what our Statc officers have givene

“Re GLICITITL.US: tird Chairman, did I miss the cndorse=-
ment from Judson?

SEI.TOR FLRIEY: ire Choirmsn I would like to ask
ire Poul o questiones Ire Poul, Irse Holman bdrought up the point
evous thie newr gencration hoving the right to sclect their ovm form
of govermmont and I agree with her, but don't you think therec should
be some safoty valve or limitation, whon there is o propescd revision
or another new draft of thc constitutiorn, sc as to male sure that the
Bill of Rights is containcd therein?

"Re P.UL: That cen be done by legisletive act,

the same as i1s done here in setting up this method to preserve the

Bill of Rights.
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SEW.TOR I.RLEY: Ve are in world conflict todey to

nrescrve democrncy, and I am mercly one of the comnittee, but don't

vou think in view of the world couflict and to insure democracy for

the fubture, we should in gome wey tic inwith this, the clause "

however that the Blll of Richts is contained in the proposed new
drafte”

¥Re B.UL: No, I think that can be covered by
a future lcrisloative enabling or cuthorizing cet, the same os we have
done in thig cose,

SEWLTOR F.RLEY: Onc legisleture canrot bind another
Lezislaturees You are for a bosic or orgonic law which sets up means
end vwovs of devising a new cornsitituion, Iy thought ves it nmight be
foresight to include in there a clouse to insurc pernctustion of the
precepts and doctrines of the Consbtituticn of our great United Stotese

IRe PUL: I think that those precepts arc sound,
Senctor Tarley, as they have proven to be sound in the Bill of
Rizhts for the past hundrcd recre, and the probability is you will
find thoem sound for ancther hundred yeors or morce ~.¢ connot unduly
bind fubure gencretions and I do not thinr »n ‘should attempt to
unduly bind future gencrationse I think the Bill of Rights todey is
unchallensed becouse it is found to bo of essentinl volues I hops

it vill be continued in ths futurc but I do notthi

2le you or I should
scy that it should continue for another hundrcd yecrse The pcople a
hundred years from now might have scme diversgent vicws on somec parti-

cular pointe

SEIL.TOR TLRLEY: Thanlt you, lire Poul,
IR. ED...RDS: Iry Cheairmon, I wosn't on the list, but

misht I hove o word? I o lre arthur Edvords of liontelair,

SEN.TOR PROCTCE: Oli, vese
Ire. Edvrrds: On this specific point we are discus=

sing now I warted to soy that if any such provision es that is in-

cludedy, I think it should also havce & clousce which would permit

nrovided
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the introduction of new rights in the Bill of Rights, which appafently
the Legislative Committec believes now siiwuld not be donc under the
direction of the Fcller Bille But I think a wey should be le ft open
for the introcduction of new rights, which are not in conflict with
thosc alrcedy stated, because a right only belongs in the constitutien
when it has become the accepted cormmon low of the State, but in the
ncxt fifty or a hundred yoors t'crc may be things which are today cxe
perimentnrl lgrlslative items vhiich vill beeome so well egtablished thet
vhon thcy do coe alons, thoy vill be »ut in as a matter of coursece
I think I hove introduced onc letter wihich come to this Committes
vith repord to the Bill of Richts = thot these rights shall not be
cxcluded on account of racc, color or cresd, now that the Suproemsc
Court of iew Jorsey says is the law so far os color 1s conccrneds
In a rcecent cose throo or four vears bock three of the membsrs of
the Court said thoet it is now a law in New Jerscy that the civil
rights shall not be denied anybody on account of cclore If it can't
5o in this tinc, I think the next timec they have a revision a wey

should be opcn for its inclusien in the Bill of Rightse

SEN'TOR F.RLEY: llre BEdwards, I don't mean to disagrce
rith you, but I think in the Feller Bill you vill find that the only
limitation is to moke sure that the contents of the »nresent Bill of
Rights sholl be incorporatced in this drafts There is no limitation
contempleted as to any additional new rights ard any ncw clauses to
thet Dill of Right s

IR, ED..R I think you ore corrcectes That is tho
attitude I took in one of the letters to this Committec, but it has
met apparently a stone vall on somebody's part and we just stick to
the old toexte

SEN.TCOR PROCTOR: That is truce There is an opposing
school of thought that it :ieans to exclude any other rightse

IRe EDLRDS: I believe, just as you say, that it

neens that everything thet is in there now is to be retained, but
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leaves the way open for an-thing not in conflicte

SEIL.TOR FLRLLY: Thet i1s the interprctation of this
Committoce

IRe ED.RDS: There sscens to have been a stonc woll

tows.rd the considereation of the rocommendotion of chingcse

v

SEN.TOR FLRLEY: Thenk wou, lire Bdwnrdse
SEN..TOR PROCTOR: Ire Toger liinds of South Orange-~-
JRe HIEDS: Ire Chairion ewd mombors of the

Committee, ladics and peontlemen: I come hore ropresenting officially
only mr imnediate farily ond housechiold of six votors, two of whom

are in the scrvice, but unofficiclly I think I can say that what I shall
have to say reprcsents the views of practically everybody with whonm

2.

I have discusscd thc motter in the Oranges and Jowarks I might say

L

thet therc is o very vide intecrcst in tho new constitution, that

4

pencerally  speaking the poople arc very gratificd that we are to

hove o new consbitution, and thot they approve gonerally of vhat hes
becen pronnscds They think a very finc piees of vork hag becn donc.

I vould like to emphatically cndorsc vhot irse Robbins seid, noncly,

thot this anending or revising featurce is by far the mest vital

sinzle thinge I 1% werc not for that, roather than have nothing
newy I should scttlc for what hos beon proposcd excctly as it has
boen nrovoscds Dut I think that 1Ff thero vere to be no provision
for amendmoent oxccpt the simple one that has been »nronoscd, I should
elriosgt rathcr hove the old constitutione I caie herc, thcrcfore, o
objcet to go rigid a limitation on the nnending clouse os to re-
quire two=thirds of all thc mombers of cach House so that the

people might even be pcrm;%tcd to votc on wheother vr not they wantcd
to alter the constitution, bcecouse "the ncoplc"™ is the sovercizn

ond the nombers of the Eojisloturce are norely the agents or servants

of thc neoplece The purnosc of a vritbten constitution as I understend

it is to, first, furnish o frencrork or skeleton for government, and

sccondly, that the people may rostrain theisclves from their own
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n changing the fundancntal law, not thet the scrv=-
ants of the peovle should put any restroin on the vcople, but the
peonle thensclves should restrain themsclvese T, thercforec, was
going to urge, 2& hos been urged herce by many, that a barc mejority
of soch Houso of the Legislature be roquisite for subnitting to the
pecople vhether or not they wont to emond their cwn Constitutions
sfter hearing lre Poul, howsver, and reoding vhot he has sugpested,
which is in linc with the Yew Turlk congtitution, I nmust soy that I onm
not so cmphatic in my criticism of this two=thirds roquircments If
we wore to hove in addition the »rovision which Ire Paul and others
have submitted here, vitleh I have corcfully reacd--if we were to hove

N

in vhich 1t has bcecn sug;

fde

it cxactly in the wording :

Prul, T should as onc citizeon bo porfoetly sotisficd to lcave tkc

amencding cleusc g it ise Momwevsr, therc must, it scems to be, be

somc rnecans by vhich the peouplce can be nermitted to albter their ovm

cuonstitutione Conceivably if therc werc cizht members of the Ssnate

at some futurc detc vhose purnsscs werc not concurrent with that of

the cnormous nejority of the people or the najority of the Legisla=-
turc ond of o public-spirited Governor, thoso cizht misht block the

will of 211 of the others that I have mentioncd and they wouldn't cven,

as nov nroposcd, be required to come forth ond anrounce publicly

end be countede Thoy mipht hove colds or headaches which would kcep

them ot home and yed their votes would be cffectively counted to

block any aumcendicnt or clberantione Iowever, with the nrovision

that Iire Paul has submitted, the pcoplc would be protoctcd not

only againsgt their swm impulsce, but czninst hoving thoir overvhelming

by

vicws blocked Ly o mell and nossibly unrcpresentotive minoritye

SEN..TOR PROCTOR Ire Hinds, do vou believe that the

presgent nethod of amending the Federeal Constitution is proner?

Y¥Re HIEDS: I do not think it 1s ideale
SEIL..TOR PROCTOR: You would rothor sce o majority of each
J Y

Housc of Congress than tvo-thirds?
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T, HINDS: That brings us into some considerations
that do not enter herees In the first place I think that the Leg=-
islature of the national govermment is more truly representative
than conceivebly the Legislature as it is presently organized in

the New Jersey Constitution ise

SENATCR PROCTOR: Thy do you say that?

MR. HINDS: I think that there is a difference
to be drawn between a possible ei ht members of the New Jersey
Senate who by our hypothesis woull heve views not concurrent with
those of the veast majority of the people or possibly not even of
their own constituents on the one hand and & mere one«third of the
ninety~six members of the United State s Senate, each state hav-
ing not one but two representatives and having a much wider base of
representation then a conceivable bLlocking eizht in the New Jersey
Senatey Therefore, I do not thinlz that we can draw an exact parallele
However, I wuld not back avay from the parallel even if therc weres
I still belicve that it would bhe very inadvisable to put in the
power of eight conceivably willful men == to put into their hands
the power to block e hypothectical vest majority of the people, &
majority of the Lepislature and a public-spirited Governorse

SEIATOR PROCTOR: Now, conceivably, there could be as
many prorortional willful United States Secnators as these eight
Senstorse

MR, HINDS: That is conceivable, but it is improb=-
eble that twenty~five men could be found vhose views would be as cone
trary to the popular majority or overshelming mejority ss it is
conceivable that mercly eisht men could who are selected for that
purpose in the State of New Jerseve I don't think it would be
possible %o find a similar lack of representative quality..

SENATOR PROCTOR: It is only a queshion of proportions
It is exactly the ssme fractions

WRe HINDS: It would not be the seme fraction of
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population as it vould be in thc United 3tatesse Furthermorc, vc are
not arguing on +h ether or not the amending provisions of the
United States Constitution arc ideale The United States Govermment
is & Federanl govermment whercin me combine fortye=cighby sovereign
stetcse Now Jersey is & for simpler scetion of the peoples There
is only one sovercign in New Jersey and that is the peoples In
the United States we have tw sovereigns; we have the sovereign
Fedorel netion and the forty-cight sovereign stoatese  Ilistorienlly
it would be olmost impossible = it certainly would be politically
imprecticeble end not feasible = to attempt to amend the United
Statcs Constitubion so os to make sasler the amendins processe
Furthermorc, history shows that it has becn practicable under the
prescnt Federel Constitution to amond very oftcne I think we have
had twentye=one amendmontse Nistory shows thet it has been almost
impossiblc during the last hundrcd yesrsto amend undcr the provisions
that were provided by the Constitution of 1844, This is the time,
I think, to unblock the Pass of Thermopvlae, which I think ghould
be held, if ¢t all, by the peoplc and not dy any small number
of servents of the peoplce Thank woue

SENATOR FARLEY: ire Hinds, what this Committee wants
to find out 1s s to cne substantial element, whether or not it

should bs cagy to revise it, or rather it should be not difficult,
Hut probably rocuire additionel votes, such as two-thirdse e are
conversant with the fret thot fJew York by their amcndins process
has amended their Constitution, I believe, over a hundrcd times in
the lo gt 45 years, snd this Committee having knowledge of that fact
ond heving knowledge of the famous vords es rccorded in the minutes
of the 1844 Convention that minorities of todoy may be majorities
of tomorrow,wants to: met the bencfit of the public reaction as %
the proccss of amendmente Vhat we would like to know from you is
whether or not you fecl aftor you have hoard the expressions of

lire Paul and dre Smith end Mr, Steckhouse and tho several wcmen .
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here today == whether you arc of the opinion it should be a majority
or two~thirds or throe=fifthss

MR. HINDS: My persoenal opinion is that if there
were to be no gonerel rovising clousc as ilre Paul has sugjested, it
would rcquirc o mcre majority of each of tho Houscs of the Legislaturc
to su bmit a proposcd amcndment to ths poople for their votce IHowe

ever, if we arc to have lir, P l's revising ek usc, which thoroushly

protects the pcoples not only docs it requirs propcr deliberation of
their own impulsive ocction in changing the fundamontal lawy but also
proteets thom egainst being blocked by somec political rcealcitronts

in the Legislatures Thon, I think that the question as to whether

or not it be +two~-thirds or three=fifths or a bare majority in the

Legislaturs becomes relatively academic beoousc the Poss of

Thermopylae has then becn unblockod and the pcople con get throngh

the Passe That is whal I em interested ine I am vory much interestod

as o citizen that we do not further live undeor the conditions that we

hove lived under during tho past one hundrcd years where it requircs,

~

as one of the speakers has said, three yeors of intensive cducational
compaign even to have the opporitunity Lo poss on © new consbitutbtione
Now it is conceded that one of the purposcs of o constvitution is to
restrain the people egoinst thoir ovn impulsive actionse Tlhic rom
streint should be a restraint vhich the reople ploce upon themselves,
not a restreint that servants of the people placc upon their own
mosterse If there were to be some other odditional rostraints
than a mere bare mejority in the Legislature, I would say it should
takc the form of something larger than a majority vote of the peoplc,
that 1s, if we were to have only this amending clause as 1s now proposede
But it scems to me thet the clause proposed by lirey Paul idesal ly mcots
all of those considerationse It provides conscrvatism so that there

can be no impulsive cction, but at the same timc it provides flex=

ibility and freedoms
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SENATOR PROCTOR: Thanlz you lire Hindse llr, Hinds, I

toke it that in the ovent we should include this periodic revision,

vou would be satisfied with the twowthirds?

MRo HIHDS: Thaet is exactly righte
SEM.TOR PROCTOR: Iirse Louils Rappaport, Hew Jersey Statc

President of the Netional Council of Jewish Women ==

MRS+ R.PPLPORT: lire Cheirmen and members of the
Committess is o member orgenizetion of the Committce for Consbitution=
el Revision, our Conforence wishcs to support the points made by
Ere Paul this morninwme I should like %o soy olso that we agree
thoroughly with krse Robbins vhen she soays thot we are most anxious
that this document when it is sulmitted 4o the people be something
that we can wihwleheartedly support, and thet we thoreforc urge this
Committee ond the others Lo t2lic os much time as possible in the

preperation of the document end in agecertaining the will of the

+3
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pl het this document is

[}

so thot we con go to worlh ond seo %
pessed os o vhole at the slectlone We arc intercsted in o guaran-
toe thot futurc gernerationsill not be impeded 25 we have becen in
the past in sccuring chonges in our bhasle Charters The greotest

difficulty with our present Constitubion hes been the inabllity of

the voting public to sccure chonres which changing socinl ond

(%}

economic circumstances domande .1 omission of such o guarantes in

the new Congtitution vrould be o fotcl nisbtokese Ve are plceased
. »
. s . nr'){s%scd . .
therefore, with the cmonding process vhich the /Con's itution conteins
A - 7/
with one exception:s In Lrticle IX, poragreph 1, we would substitute

ths throe=C17ths vote for the twoethirds votees Iovever, no

method is provided for the modification of the Constitution by

ponular demande We, thercforc, eare urging upon your Committee the

fundamental necessity of o »nrovision for constitutional conventions

at lecst cvery twenty yeorse It is esscntial that therc be provided

some method for the neriodic modernizebtion of our Constitutions
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Thc onc hundrcd yeors that have clapscd since the lost overhouling
of our Chartor is cmple proof that definitc plans should be laid now
to evold a repctition of this cxpcricncecs ZRccurrcat convention
will give us definitc ossurencc that no such long period will poss
befors o coplete new re~cxaminetion of the Cons
the public will have the right from timc to time to cesocrt its
opiniwns in this respveccte $Since = much hos alrecdy boon scid on
this subjcet, we wish mercly to add our veiece to thosc who have

.

olrceady urged thesc modifications of the proposed Constitutions Vie

l"“

trust that the Committee will ;ive this sugmestion its fovorable
consideration and I ghould like to sny that we expsct to ssnd you
o much nore definite and cample te brisf than this if we hove that

privileges

SEN..TOR FROCTOR: ¥rse Gelie Uptegrove of the Letpue of

IIIRS [

Vlomen Voters, lLip lewood ==

UPTEGROVE + Tie simply wish to endorse the stotemen

thet heve been made ot the beginning of the meeting

SEN.TCR PROCTOR: Thanl yous

SSSENBLYLLYN GLICKENHLUS: lire Chrirmrn, ig Ire Paul heres

S E I L‘i

OR PROCTOR: Yese

ASSENMBLYIAN GLICEENILIUS: lire Poul, o fthought just entered my mind

MR,

and I wanted your opinion on ite Under the statutery encctments os the
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ovide o method by which the people can pose

a public cuestion to the electorate at lorge which wuld effect the

statute? You ses my viocwpoint is thet if you erc going to restrict

it 4o ten or twenty veanrs, would you thersforc nreclude the question

of putting a public question on the ballot involving the revision of

the Constitubion pursuant to shatuts?
P.UL: I dont%t think vou heppensd to be her
vhen I read my statement and I think that is coverede For your

information I proposed an addition to iArticle IX on the revision



clauge, specificelly providing in the first place that the Leg-

isleture shall submit to the pcople ot any genersl clection: %Shall

e revision of the Stote Constitution be suhmitted for cdoption or
rejection by the voters at the next generel clection?® Then, in addi=
tlon to thet, we go on and propose thet 1f the Leglslature docs not
for e period of twenby yonrs put thot question for populer referen=
dum, then autometicolly the question sicll o5 un the ballcet, Y8hall
or shall not o revision be adopted under such and such terms?"
with'a further proviso that tho specifications for machinery be given
herc, "unlesgs the Legis sturs. shell by law hove made other provision
for the cloetilon, designotion, or copointnent of the body to be
outhorized to prepare and subnit such rovisione" The purpose of
thiS,"ir, is that 1P o hundred yoors from now some other method
thon what is suggested here should be deemcd by the Legislature to
be more efficlent - 1t micht be by radio or television - zoodness
knows vhat = it night be nossible for the Leg 1s1ﬁturc to adopt ite

ASSELBLVILN LICKENH;US. Your viewpoint, thereforo, is that
the Legidlature, shall hove the power to submit it to the pesoples
end in the ovent it is not so submitted by the Legisleturc, therc
shall be an cubomatic provisiorn for the submission to the pcople of
the question of a revision,

IMRe PAUL: That ig right,

ASSELBLYELY GLICKENILUS: ¥y point 1s o little different thot

your viewpointe It is my opinion = I don't know whether you have

exhausted this, but I rub shoulders with the law o little bit down
herc = therc is & statute covering public questions which provides,
if I recall correctly, that such a public question could be submite
ted by roferendum on the ballot at any time that you comply with the
statutce Now would you eliminate thet portion?®

IRs P.UL That is not eliminateds That 1s re-
affirmeds

ASSELRLYLLN GLICKENH:US: Iy peint is that if that statute stands,



the power is always inherent in the pcoplce

MRe PiULsy I em not e lewyer but I would sey that
is recffirmed by the Constitutione

&SSEIBLY.NN GLICKENH.US I see vour pointe Thank vou,

Re P:UL: I posgibly might make it clearer %o
vou by stoating in the very beginning of this -« I didnt't roond the
full thing to you = I read it to the Comitbce before wyou conc in -
I read this: Without limiting the irherent right of the ncople

2l 1 times +g revisc thelr constibtubior in o mamner of thelr

own choasing, bubt in order to provide o convenlent nethed for the

oxercise of that ri-ht, ctcese In other words «ll w6 arc doing

here. ig to provide o spcecific picce of machincerye

ASSELBLYILLN GLICKENH.IUS: I scce Thank youe I an
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was lete and that is perhops why ==

MR EDW.RDS: Kight I add just encther word?
SENATOR PROCTOR: Ire Edwordges
JRe EDILRIS: I thinl that under the public oucstion

. P

stotbute referrcd to you could not submit o qucstion vhich would in

. .

effeet be contrary to the existing Comgtitution, so I don't think

} 3

the propased proccdurc would have anythin« to do with the exercise
of the right you mentiloncds

SSSEIBLYILN GLICKENILUS: iy point fthere wos that the inheresnt
power is alwoys in the peoplc regordless of vwhet the Congtitution
providese The Constitutiuin provides that the inhercnt political
power 1s in the people so thet would not neccssarily be contrary tbo
the form of tho Consbitutions

IR. EDW.RDS: I doubt very much vhether the Logis-
leture could smabmit o question vhich would in effecet make o new
rulc which vag contrary to the existing rule of the Constitution,

ASSEMBLYILLYN GLICKENH.US: I scc vhat you ncane

SEN.TOR F.RLEY: ire Poulew

MR. P.UL: Ycse
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SEIL.TOR F.RLEY: If this nroposed paragrenh is included

in the new draft, I takc it thot rour further recommendation would

o
(&)

thot the clause involving not submitting to the peonlc morc than
once covery five years an amendment on the same subject mabtbter should
be in thore to malie sures thers would be no conflict, so that the
nejority or the two=thirds, or whobever it may bec, in sime two or
three suiccessive years, would not be stoppcd from proceeding not=
withstonding the clause that the subject matter to be voted on

should not be submitted more thon once in every five yoaree ¢

Is that wvour thought?

IR P.UL: " Yos, on the tine-lock, I didn't spook

on that, lire Chaoirmon, beecouse we vanted to concentrate on the thing
we thought wos of vital importancos %Ye have somevhat of & profor-
ence Tor three in place of fivee I think sunc time=loclk is necessary
to prevent recurring and constont cgitation on the same gquestion, but
we would suitest for your considerotion the possibility of changing

the time=loclk e=rcducing it from five to three ycarse s long as

the questlon hasg come up, I would like to have that un the records

SEN..TOR PROCTOR: iiiss Ida Lillian Pagc, repressnting

IISS

rse linry De DuBols, State President of ths ‘Wmmon's Christian Tomm
peronce Unilonew

P..GE: I am very sorry f at ocur State
Presidsent cannot be here todoye There is 1llness in her home vhich
prevented her oominge She aszled me to represent her because I haove
charge for our State WeCeTells 2f the Christicn Citizenship Dernart-
ment, and ever since the Comaltitee of vhich Ilre Poul is the Choire-
man has been working, I hove reprcsented our orgenization on thot
Comitbee for ilrse DuBolse She has written to Senctur Eostwood and
I have & copy in my own handwriting of vhat she wrote to hin and

I would like to read it ob this timce The gontlemen to ny leflt asked

0. fewr minutes ago if there was anyone herc from Hudsom Countye I

am from Indson County, from Union Citye Years ago when I first come



dovm here to Troenton Ilrse Rubbins == I was serving as o club vonan on
the Legislative Department == introduced me to this coming to Trenton
ond I have becn coming cver 'sincees She introduced mc as o dry wonan

from Hudsn County and that 1s what I hove been stendin; four ell

J

these years, -r. Cheirmane Now I am coing %o recd 4o vou Jrse

qot 2]
(VAR OAF 4

duboig? lotter, vthich w

Wg'Chalrnon 2f the Cormibtee on

Revision «f the Statc Censgtitution, will you pleasc cunvey the
followin~ nmessoe to your Comnitteo?

‘s President end Losislative Choirman
of the New Jer eron

rscy Woman's Christian Tonm tomny, I gpeck for
tnls ﬂr*"ni“Ltj n in gbeting thot ws o thet o reviscd
Congbitution is to be submittcd to the obprovel or dige
al at the next noneral clcctlnn. rurtham1ar, being

4

cd that no ﬁTQVJSiﬂr
t Constitution pericdicnlly, wo rospoetfully urgze that somc
provigion be made whercby the public nay rcc‘“slﬂfr and vote upun
the odontod Constitution at stated intervils, = nerhars cvery twenty
ycorse

105 7ot been made for reconsideration of

"iith all jood wishes for the”
writing of o better constitution for the Stote of ¥ew Jerscy, I m,

"Respectfully vours,
(Sizned) ilary DuBoig,"

That is our stond et the present timce Our w=oricen huve been sbhudyin

the Constitution in our lical cormunities during theso post fow vears
end arc intcrestede I am surc that they arce coing to wateh the
action of this Comittcc in this rovision that you will suilnit to

use Wc arc very much intorcsteds &L loet of people thinl that hoe
cause we arc thc Womon's Chrigtian Tenperonce Union thet the only

o 90

‘fice Vo arc ver: much

y-»\

thing we arc intercsted in is the liguur tro

interestcd in the nublic welfarc of thic meople and conditions in

ot

hc honecs, very nuch indcede It has been a privilege to soenls for ir
DuBoise

SEN..TOR PRCCTOR: ' Is ire Woltor Je

ilder in tho room?

iRe MILIER: He hosnt't returned yete

SEIL.TOR PROCTOR: e gecned to hoave oxhausted the liste

RS, 2.DDOCK: Yre Chairnan, is it »normissidvle for
me to speak as & citizen in reply to soiething Iire Bdwards scid?

SELL.TOR PROCTOR: Tese



RS, [DDOCE: I think it is perbincnte oy I aglh i
the vord "all" in the Bill of Rizhts :cons oll citizens? I 1% docs
neen 2ll eitizensg, vhy broak the thing doevm into recc, culor and
ercod? It scens to me 1t is time for ue bo reeomnize thot the
cltizcnship of Hew Jersey liks the citizernship of the United Statoes

up of poorle with difforent netionelitics and origins,
pcople of diffcring color and peaple of diffcring rclizions, ond s

soan g v bosin to breal:

I

>

colur and rcligion, w

d.

differencos and it is timc

e

€

A

thege diffcronccse

<

SENL.TOR PROCTOL s

(Continued an

dovm the torrin.losy "all"™ into roco

iimmediatcly focus the attention

4

to focus the ot

et
Paag®)

e)

o el
nexw

an the

tentlon on the unifying
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MR. EDWARDS: ilr. Chairman, that being -.ddressed to
me, mignt I submit this remark, that you will note that reads, "All

nen are of a nature free and indepoendent und have certaln natural znd

inzlienable rights." Now, most of the rights that people are culling

for now are not natural and inallenuble

z,
6]
+3
[

o
o
[
N

[

they are legielative

v

nrivileges, The right to vote, for instance, is a legislative

privilege. It isn't an inclienable right. There are lots of others
in there, So, just by woy of mentioning i1, I don't think that applies

quite to what I sald and whilce I am on my feet let me soy that the
right that T spoke of ig number four and I would end that up, "aend no
perzon shall be denied the enjoyment of any civil right merely on

account of religious principl roce or color." You see that tulks

about civil rights thers as opposed to =t the top - certzin natural

Bl

ond inclienable rights, wiich is vhet you will find discussed by Paine

and Jefferson und various other sentlemen of thet erva.
SENATOR PROCTOR: The srticle on the Bill of Rights

i b1

before the Judiciary Committee snd is outside the scope or the work of

mic here because viistever we

tdile Committee so it is practicelly acad
did, we wouldn't vant to override {them,

MRS, #ADDOCK: I just felt if you acknowledged the

guestion Lfor lir, lg, that I was privileged to come back. Thank you.

SENATGR PROCTOR You got a good nund. Mr. A. R. fverson—
KR. EVERSON: The New Jersey Taxpuyers' Assoclotion

hag been a part of the Committee which iy, Paul represents, and for the
3

record I would like to say thit we are in complete cccord with the

atatenent that he made.

SENATOR PROCTOR: Thank you, ir. Hverson.
MRS, EOPEINS: I sent up a supplenentary list of members

or representatives of various Leagues of Women Voters who are here.

SENATOR PROCTOR: I would 1like to zet them on the record.
lira. Re L. Miller of the Summit League of VWomen Volters ——
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MRS, HILLER: Hr, Chuirmon and members of the Committec:

1 b b T - b Qdmd . T o pmn SINRRE -
he stoteaente made by the State League of Vomen

g

Voterz und the Constitutional Revision Committee in favor of

I

provision
Tor o revision every twenty yeara. Toonk you,

SENATOR PROCTOR: Thank you, Mras. Hiller. Urs. Tugenia
Sloinskl of the Polish League of Women Votors ——

HDe SLOWINSKT T weould just like to endorsc what Mrs.
Ingron and Urs. Bobbins said,

SENATOR PROCTOR: Thank you very much. #iss Floraence 4.
Lispss of ihe Poteraon Leazue ol Viomen Votors —-
MISS HMARTS: M, Cholrmen and menmbers of the Committees

Reyrezentilng the Paterzon Les viomen Voters, I wish to say that I

v

moct hesrilly subgcribe to the position of the

Lezpue of
vomen Voters on Article IX presented by krs. Iniram and lirs, Robbing,
Thank you,

- hl

Ty, YTy i T ™ [T -
ROCTOR: Hrs. R, 3. Currier —-

T 7 - DI, 3 e e uqqe s T8 TR . .
Se GINTZe Mrezo. Gurricr is outb of the roon, Hay I

SENATOR PROCTOR: ig your

L s mez Tl N o iy e 1 KR moo Y I R -
wWRS, (INTZ: Wres, George Aintz, The Westfield League

supports the statemcnis made by irs. Ingrum ond Robbing

SENATOR PROCTOR: Thenk you, Mrs. «ints, iirs. George

fachelt ——
MES, MACHFLT: I am spesziing for the Elizabeth Lecgue of
= <

Vouen Voters, Ve zlso support wholeheartedly the stutoments msde by
Woarer  Treyeam ord by e (UL O IRE SRR
Mrs, Ingram znd dra. nobbins,

SENATOR PROCTOR: Mrs. Fo W, Hopkins, reopresenting the
Consumers' League of New Jersey —

MRS, HOPHINS: I am gpeasing nol as a nenber of the
Leasue of Women Voters, Ue have slready submiitted a briel cond lirs.

Zwemer spoxe belore, We also are members sroey Lonmittee

for Constitutional Revision ond endors
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SENATOR PROCTOR: You

nember

HOPEINS:

"t
MR E)

richt.

SENATOR PROCTOR:

MRES.

Mrg, Ingram hove

—
2

8

of .the League of tomen Vovers

T aan

Is there
I om dre. flugh G, Wolf from

Vover: and I want to cadorse
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ore speaking ouit of your role s a

and

S [CRER0NN)

1%

Tencily

ey AL
G0

Le
MRS, RAPPAPORT: There ove scoveral represenletives ol the
various asections of tho vouncil of Jowish woaen. One is g, Robert
Forcer, who was heve Le the room and wiro 1 Sive Chalrmen

Zection

s .
18

Council; and another

Pleinlield Section of the Uouncil,

who represents tee Newark |

tional ¢

of the 1y a

Hee the Nutionasldl

Eethberg, who 158 the

SENATOR PROCTOR: T texe it they all subscribe to vhal you
have said?

MRS, RAPPAPORT leg,

HISS e the saae priviiege, there

are women in the room {froir cur orgonlzatio I vould like to present
vire, Fred Voll from Lynchurst; wro. Zlizshbeth Bants from Hackensack;
drs. Glarence B, slount, who 1s the Precident of the dercer County
LeCeTaUsy and lirs. Eleie i, Randull, wno is one of the Directors of our
organization the same as mysell. bLe sre very nove tals groun
with us tloday.

SENATOR PROCTOR: SO are We.

MRS, HAPPAPOLT: oy neme 1s urs. Ruth Rappaport, wnd I

vy

represent the New Jevsey

statsrent on revicion.

privilege has bean granted to your

privilege chould also be granted

Pl

Do

reviced druft now sitands, no provi

Constitution either

to cach

by constitutional convention

wonen dhoppers. 1 have short

e very

that an importent ana re

>3DoN ainle

Commith &nd feel that that

We

succeeding gonercilon. As the

1

| A
L0y

ion veen nade for vevising the

witr

¥i
e

or relerendum N



speciiled period of time and

gpeciiied periou of time, and

&

gencration that we were

N

ing 38y

SENATOR PROCTOR: G

MHUER @

COMIISSIONER

I should like to appecr ¢t this

)

to say that in my judgment b

0ne

been prapared by your Joint Legl

State which has been igs

I think in its broad outlines

tiong of

the citiz

with the

respongibility of being

4.
W)

asgenbly charged with the

constitution., DBecouse I b

T think of

«

cutlines, those us i

constitutional revision in this

JTLLER, JR.: 0
noment in

proposed

sued by a legislati

it messures up o

A . o
ng ol this Stute

sk of
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we feel thatl twenty years would be within

we feel thet we should not have succeed--

shortsigited in 1944. Thank you.

.

nmmnlssioner Hiller ——

7. Whaivion and Members the Committee:

iy individusl citizen capacity

Feviged Gonstitutlon wisich hos

slative Committee is the most important

ve body in my

the hopes and
wno invested the incoming

at once o legislative body znd

1ve

proposing to the people of the State

.o
i

clieve 1t 1lg go significant in iis broad

o have peen interested in thds

problem of

r
L

Stute are not only concerned about the

inadecuacizs of Article IX but are hopeful that it vwill be the consensus
not only oif your own committec but of the eatire Levision Commities to
sub the people of this State in the fall a proposed document which

will more adequately provide for
Congtitution.

T
er

hops the most importand

amending process ol the new

can
g

part of azny constitution is that which

provices for future clanges., Constitution mekers who have due regard
for the sovereignty of the people are under obligation to be very careful

to aveld the mistoke of puttin

1

vy
2

themselves cre exercising

impossible the

104 anaslozous

tast the people at any tiae

T

exaomnle, but by failing

for ascortaining the «ill of the

the exercise by future gensrations
The nen of 1844 did not i
zople, ior & century,
to that vhich they were employing.
ould

1o provide

arbitrory or insupercvle hurdles in the

50 very right which they

.

ntend to nuke it

<

to revise tie constitution hy

They recognized

e -
the

nava rizht to follow thelr

convenient and cutomatic mevhod

prople concerning revicion they
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unintentionally defeated repested sttempts in later years o correct
demonstrated and serious deficiencies in tneir nundlvor

Those of us who cre fomilliar with the provisions ni Article V of

our Federsl Conatitution are wware that the alternctiive method ol a

C-L
w
&
6]
ot
o

conatitutional convention is provided for in that sectlon. It
us end it geems to me as a private citizen snd one who has had
opportunity over tne past three years to have been rather closely

a.

Leion that there

associated with this nov

should sppear in this new document when it is submidtlied to the people in
A} NS NSO S \ ) ~ S e ey e T
November o provision Tor givin, Lo the people of

native method, if you will, for constitutionwl revisi

One of the t

sivie groups

wnich have worked for revision during toe past fow yeares srve sgreed 1s

that we should not tie the hands of Iluture ger

@
,..4
o
2
o
&.

of a gimilar omission., It seems to me that the propossl for wn

vote on revision at leagt every 20 years, in the fori sugpected by the

New Jevsey Committee For Uongtitutionul Revision, is an almost iceal

solution of +the problem. It zete up o constidtutional convention s the

standard procedure, but leuves the leglislature eatirvely free to prescribe

x i N . N L
a different mrocedure if tine wnd ex

ericnce mnote 1t seenm wise to do so,.

I very much hope, hovever, thut you will go one step

maxing the constitution to be volted on this Novenmber adoptuble to
chznging needs. It would be unforitunate if the only get minor

a few chainges in specillic provigions were to have a

general revision. Yet this may prove to be the case 1f the proeposed

reguirements of o 2/3 vote in each housc of the legislature on specific

:ndments is retained. I realize thoat the rewcson for thut reculvement

is the quite proper feeling that wmendment sunould not be oo ecsy.

I think, however, thut everyone will fgree that when we

3

should not be too essy we do not meun thot the process

should be subject to the control of gnall

P s A
DIATIOTLLY oL

the neople. Ve mean rother that

be protected azoingt



belng imposed upon by the subiul

hastily conceived, [Ii that is

-1

guords czleulated to guarantee recl deliberation, roather than sofeguards

which put it in the power of small minority ov sectioncl intorests

majority. Here avein T think the N

Ltutional Hevisinn has propossd a happy solution,
Fivet, tluey would require bthat proposcd waendments be given a hearing

T I N G R LT e ek
SUAre ono the :)11{3.\.;'\7 LQT 4T Lels’

sna be

nrior

e; oecond, they wpropore thet i¢ submitted

with bthe approvel »f all three of

ana the

governor, -— it a 2/3 voie in easch house of the legirlature.

M i
Ihe /8T

senate coupled

; e s " . i . s gs
the clstrivutil Coropulation awm the wnties, maxes 1t certain

constitut cmful sither

to the rural countiss ovr to the urbhan counties,

dv. Yheivaon and

- e Yoy 4o g, L
0O LRATU 8

cuestlon on viich

4.

vhe constitu-

tion and Iin associoti

rroposak that has

I think

gou out of the

thnt 1t would not cnly meet with thelr brocd and general acceptance

thout such provizion we would hove yrave doubls of sscuring

before the

b AT DR S
L think you sre

o 2 )

chorged with one of The mest important toske ol wny oi the threo

commitiseg In moking provigion in

~ E T T A e
ection oi thds propesed

congtitution for ite thig

tate through
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B
the proposal that hds been suggested by the New Jersey Committee,
SENATOR PROCTOR: Thank you very much, Comuissioner.

.

Now is there anyone else?
MR, CHARLES R. ERDIAN, Princeton, New Jerseys
Mr. Chairman end wsembers of the
Committee: I wanted to apyear in support of the
pregsent draft of Article IX with the addition of the provision that
once every twenty years the people of the State would autonatically
have the right to do as they did last fall, either accept or reject

the proposed revision, ond naking rrovision so that the Legislature,
either through convention or as the legislature night direct, 28 they
did last year, mey set up a method whereby, if the Teople voted that
they wanted revision ageain, they could get it again much as we are
getting or hope we are ge ttgnv it this year. That is my thought and
T would like to submit my writien staotement:

T desire to express my ap, roval and
surmort of the suggestion that Ariticle IX should make provigion for a
seriodic refersnce to the jeople of the subject of congtitutional
revision. It ig in keejing with the democratic principles ulon which
our govermment ig founded to allow the jyeople to express their opinion
of their fundamental law at jeriodic intervals without the necessity
of having this question submitted to them by the Legislature.

The history of the movement for
constitutional revision during the uresent century is proof jositive
of the necessity for this salutary rovision; namely, an automutlic
referendum once every 20 years.

SENATOR PROCTOR: Thank you very much, Kr, Erdman. Is
there anyone else?

MR, WOLF: Mr. Chairman: iy name is Hugh Vol
of Tenufly, and I just wanted to s.eak as a citizen interested i
revigion, I very neartily sndorse the idews presented here today on

the subject of the necegsity for populur referendum so that the will



of the people can determine what shall bé done in our State., I
wanted to ask a courle of specific questions about it so that I

can understand whether the thing has been drawn u: in such fashion
as to accom;lish whet is desired in this matter. One of the things
I understood Mr. Paul to read in his ;roposal had to do with the
wosaibllity that the legislature could direct the matter in various
ways that I did not quite understand. I believe that in the present
revision of the Congtitution tlhere were srecific linitations set

by the Leglslature in the act which was dprawnup; nanely, that no
revision cf the method of representation could be included in the

Congtitution.

SENATOR PROCTOR: That is true.
[R. WOLF: I wondered whether or not in the

vhrases that were used in dr. Paul's document there was similar
rrovision that in submitting the question to the peo;le for referendum,
the Legilslature could restrict the jeorle so they would not bhe wble
to make such a change if they wanted to.

SENATOR PROCTOR: I toke it from that that it could.
Is that right, Mr. Paul?

MR. PAUL: "Unless the legislature shall by law
have made other rovision for the election, designation, or a oint-
ment of the body to be zuthorized to rerare and subinit such revision.!

SENATOE. 'ARLEY: It mokes it mandatory at least once
every twenty years.

MR. WOLF: My question that I am not sure azbout
is whether or not the legislature under this provision can restrict
the convention as to what changes it shall be able to consider.

SENATOR FARLEY: I would say, no.

MR. WOLf: That was done in the ‘resent law and
I wanted to make sure the constitution did ncot say the legislaoture

could do it again,
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SENATOR FARLEY: In my humble judgment, I would say
this particular clause is for tihe sole puryose of jermitting the
peorle by convention, as set forth here, to determine whether the
reonle want a new draft and what the contzul of the irorosed new
draft ig. Is that true, ifr. Paul?

MR. PAUL: Yeg., The yuryose of this is to
provide an sutomatic way and manner in which, if the Legislature
fails to act, the guestion every twenty years will be pro .osed and
then o constitutional convention will be set u» to be com osed of as
many members of the jolnt meeting of the two houses of the legislature
and elected in the same manner, ;rovided however the legislature does
not make other arrangements for the election, designatlon, or ap;oint-
ment of the body to be authorized to yrejore and submit such revision.
Conceivably the Legisloture might say, "de will have o commigsion of
ten eole, five of them shall be from so znd so, and five froa
sonewhere elsc." The Legislature may determine the election,
designation or ajointment of the body o be authorized.

SENATOR PROCTOCR: Hr. Paul, the gusstion is, would that
sreclude the Legislature from setting o restriction suaying, as in the
Feller bill, that the [resent re resentation from the countles will
remain as 1t is now or as it is twenty years from now?

MR, PAUL: That would provide no such restricticn
because the Legislature yresumably, if it wanted such restriction,
would irovide for the electinn, designation or arpointment of the

constitutional drafting bedy in accerdance with that,

SENATOR PROCTOR: Would that prohibit the Legislature—
MR, PAUL: No, in my o;inion it would not ;rohibhit

the Legislature. I am not a lawyer.
SENATOR FARLEY: Mr. Paul, I think the further gquestion
was whether that rro;osed section would —ermit the legislature to

restrict or confine the content of the Hew draft. Is that right?



IR+ WOLE's That is what I am worried about.
HR. PAUL: I think the legislature wnich acted

under that, in my o inion-I am not a lawyer-would have the saie [owers
s the legislature utilized this time in its enabling act.

iMR. PROCIOR: I am rot so sure. You jose a very
rroctical question because there are two [hilosorhies in this State.
Governor Edison gssid once thst Government should be run by the eojle
and not by acres. There sre o 1ot of neoyle in those acres who feel
otherwise and I don't thinx that the smeller counties in the State
would ever want to see & convention where they :ossibly could he
obliterated~the county line-ond that would be jossible uader a
conventicen where you had, we will say, cighty-one members chosen
accoraing to rogul&tion. Tou know that by far the vast majority of
the —orulation is in three or four countics in the northern jart of
the State. Well, the ;eo;le in the southern part of the State, in
Atlantic County and in lionmouth County, for instance, feel they have
some rights, too. They wsnt some rights I think, or at least their
legislators do, and want to kee: the representation as it is now.

MR, FARLEY: Mr. Volf, do I inter;ret your question
correctly, that your particular concern is whether the legislature
by the mechanics ag get forth in thig rovision can restrict the content

of the new yrovoged draft? Tso that right?
A A v

iR, WOLF: That 1g it, exactly.
SENATOR FARLEY: The purpose of this section is for the

devising of a method for the revising of the constitution. In my
hunble orinion I would say that the nechanics ag set forth here gives
the legislature the right to call a convention, Once it is called,
then I would think it is up to the convention to determine what should
be in the [ro.osed draft. The only thing left out of that question

wihlch probably may concern you is as to the determination of fhe

content of the new constitution, we will say, fifty or &« hundred yeors
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from now. Then your particular concern is whether the legislature
hereafter will have a right to approve or digspnrove the content of
the recomaended draft.

iR, GLICKENHAUS: No.

#R. WOLF: I would be interecsted in that question
also, as my understanding was that the intent of this thing was that
the pecyle can call a constitutional convention by referencdun vote ands’

«. the product of that constitutional conventlon shall then be submitted
to the neople without the intervening action of the legislature.

MR. GLICKENHAUS: Mr. Wolf, T don't know whether I
understood you correctly, but, from what I got from your statement,
you would be foa the unrestricted right of the ;eocple, unrestrictdd .

by legislative enactmenute, in its convention to cover the whole field

of comstitutional revision without any legisluvive restrictiong?
hR. WOLF: That is correct.
MR. GLICKENHAUS: Now, disregarding for the moment the
thought about acres vercus ;eople, would you be in favor of the
estricting rrovision if, say tweniy years from now, we had nany sub-

versive influences; would you be against the legislature's restricting

N

the impairment of the Bill cof Rights in the congideration of the
convention?
ilR. WOLF: I should say that if the majority of

-

the people had these opinions which you refer to us subversive, then
we would be in a josition where you would have to redefine whot you
mean by subversive.

iR, GLICKERHAUS: I say, suppose there werc subversive
influences; in other words, we have recognized the Bill of Rights for

asny years as bheing the fundamental of good government,

ilR. WOLT: Yes.
MR. GLICKENHAUS: Now, would you be against the

Legislaturs's holding intact the Bill of Rights and thus restricting

the action of the convention?
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ilR. WOLEF: I would be of the opinion that the

decigion as to what is right and good must be vested in the jeople ——

MR. GLICKENHAUS: That's right.
wiR. WOLF: - and I would make no restriction on

the constitutional convention &s to what it shall submit to the
peorle,
MR. GLICKERHAUS: In other words, the right shall be

unrestricted to the ;eo;le?

MR, VOLI': That's right.
MR. HINDS: Mr. Chairman, may I attemyt to throw

a little light on this question, entirely apart from this hilosophy
involved in what this gentlcman has been discussing, as to whether
the |eople shall rule or whether their rule shall be limited by their
own servants or agents? The question is whether this ‘articular
rroposal made by Mr, Paul on behalf of all these organizations nas
the effect of permitting the legislature to limit the content of any
rrojosed revisad constitution. As I read this, the answer is that the
legisluoture will have that power or limitztion, not by its direct
voice in any new provosed constitution but because it selects and
determines the method of selecting the convention; "...a convention
corr osed of as many members ag the joint meeting of the two houses of
the legislature shuall be elected, in accordance with the 7rovisions
of law ap licable to the election of members of the Legislature,"

so tust the convention contains the same rejresentative constitutency
ag the yresent legislature. It goes on to say, "...such convention

shall vrenare a revised constitution and submit the same in such

kS

0

manner as it may direct at the next succeeding general election.™
It seems to me that indirectly the Legislature retains through the
neang by which this convention shall be organized the ;ower to [ lace
that yarticular limitation.

SENATOR FARLEY: Mr. Wolf, you stated that if twenty,

thirty or fifty yecrs from now that there might be cubversive
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influences, as outlined by Assemblyman Glickenhous, and you say
that inter;retation of the word "subversive" at that time would be a

ratter of conjecture. If twenty or thirty years from now the

B

A

seople of New Jersey or a majority of the people wanted to throw out
of the rresent Counstitution the Bill of Rights, what then would be
the -.osition of the reople of the State of New Jersey with relation
to the forty-seven other statcs in the Federal Congtitution.

s[Re WOLF: T am scrry I am so ignorant of
constitutional law. I should suggeet, I am fairly certain, that the
State of New Jersey could not abridge the rig
guaranteed by the federal constitution, no mabtiter what they said in

their own constitution.

SENATOR PROCTOR: Yes, they could.
SENATOR FARLEY: That pertoing to the rights invelved
in the Constitution in relation to the citizens and the fact that

they may move from one State to eznother. The IFederal Constitution has
no rart or lay until there is a conflict. If you compare section
14 and 5 you will find the distinction.

1R, WOLF: I am very much interested in being
instructed because I don't know.

SENATOR FARLEY: I am not an authority on it. I
suggest tliere be a safety clause 1ln that jvovosed draft to insure the
continuation of a democracy because the only method by which that
could ever be succegsfully changed would be by a determination of a
majority of +the ;eople of the entire country, and it could be

accom, lishel by the rrocess of an amendment to the Federal Constitution.

o

Anything that the peoile of New Jersey might do would be contrary to

the Federul Constitution, it being & soversign itself, and would be

-

in conflict with the princi les and doctrines thevcof, and we would probe

.ably become rebels. 8o, looking into the future, to insure the
ervetuation of democracy and to maks sure that New Jersey is not

going to be a rebel, my humble opinion woull be that the Bill of Rights
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should be incoryorated in our Constituticn and should not be limitod,
as sug:ested by Mr, Paul, in order to give the jeople of 20 or 50

ry

or 75 years from now the benefit of what we have attained through
168 years, and 1o assure thet it is net going asunder by virtue of

a demogogue or of wass

sychology. Ve are here a3 & cominittee o

call uren you and to try to guide you and reduce to wrlting & roposed

n which we firnly

e

Conetitution which will rer etuate the doctrines

believe, anc we want the benefit of the judgment of the entire jcoile.

-

Wa do not pretend to be infallible, We are merely human veings and
we are trying to do a conscientious Job, You raise a very icportant,
very vital and well-directec oint and it has been a matter of
controversy in tha committee itself. As we stoted ol the outsst, we

thought it of sufficient LlLuportance to leave open rather than rerare

the clause itself, so that we might obtain the entire public!
reaction uand that we might ¢o what the [eo-le want us to do. But it
is a matter of serious concern thot something should be pul in that
constitution to make sure that we will have a continuation of

democratic rrincinles, particulsrly as we have now seen whal has

&£,

arrened tnroughout the entire world and since we are the cham:ions
o preserve and maintain the rights of human beings.

WR. WOLFs T agree with you con this and am alamost

[N

in cowlete agreement with everythiing you say about it. If any

rrovision is to be made on this restriction, for instance, such as
providing that our constitution must include ot least the resent

D

this

Bill of Rights with any jossible additions, I should rather see
written into this document than leave it as part of the gneral “rovision
that the Legislature may deteriine what changes cre to he allowed by
constitutional convention rerresenting the peoyle.

SENATOR PROCTOR: You have said that and T agree with

you and I think everyone would agree with that. I don't think there

would e any quarvel about that. Now, the question comes down to this:
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As _roposed in the Feller Bill, would you subscribe to the rresent
re;resentation of counties being included if some 20 yeusrs from now
it is suomitted to the peonle again, with the restriction that the
legislature has set uy at this time, That is the ‘ractical rart.
The rest, we all agree on.

VOLF': I will say this definitely, that while
there rmay be no doubt in any of our minds about the fact that the
Bill of Rights must be in the Constitution as it is now, T don't
believe that the mothod of renresentotion is sacred and inviolate
anc should not be subject to change at the will of the reorle.
Definitely, I don't believe that and I don't believe we should tie
cown the constitution or give the Legislature the jower in defiance
of the will of the reorle to tic themselves cdown so that the method

of rerresentotion is ermznently frozen,

SENATOR PROCTOL: That sounds very well. I think at

first blush that would be the reaction of anyone. AbL the same tine,
you say the will of the [eople - the will of the weople, we toke 1%,
is the majority of the reorle, and the najority of the jeople, as I
say, live in one szcuion of the State. They could ecsily override the
other section of the State, which has by far the greuter area, and
that i1s the one ;ractical problem, as I say, in this question of
revigion every twenty years. I am heartily in favor of revision every
twenty yeurs, but someone has said that a mere majority in the
Legislature should be able to vote for an amendment., I can envision
thit next year or in 1946, we will say, that the najority would vote
to change the entire reresentation to, say, a unicameral legislature.
Well, of course, the vast majority of the repjresentatives would then
come from the northern part of the State, to the injury of the lower
rart of the State, and I don't think as long as you have legislators
fros the Lower part of the State, as you do now, they will stand for

that,
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MR, WOLF':

yaour

e

to the interests of a very de

State. I

the democrstic proce

+1

on

take action ugainast the

#R. ARTASERSE:
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closzly auring the
te WOLT':
New Jersey we have

warts of the State

in maintaining their own political

benefit of the

like to

SENATOR PRUCTOR:
publicly

MR, HINDS:

limitetion should be

rrovosgition that the ma

ithrough their legislators, sh

don't feel from oy own contact with ana observation of

the assumption that o

witnout exce;

ceorde of the State of New Jersey and for that r
see ©

ceople of the State ra
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I am concerned a little bit about

jority of the _eo;rle of the Siate, acting

ould be ex, ected to take action inimical
finite minority of the reople of the

gses that ve can ever set ur a democratic

asjority should be expected regularly

You haven't followed legislation very

the State of

some very definite rolitical mochines in various

tion, and that they are interested

:ogltion not alwiys wholly to the

son

he jower to revise the constitution vested in

ther then ip the —olitical machines.

I think everycne will agree with yo

Ien't it a ract, no matter whut

~ut in this Constituti it in no way diminishes

tien,

the sover of the neonle to sdoyt a new Songtitution at any time they
want 11?7 What we are deci are questlons of convenience in
addition To the inherent right, and I think that angwers this

aciition to the

attem;ts to withhold from us a right which we could

curselves of
time and ado,t
having one heouss

the re:reccoitation

entleman's quegtion that

right

or not,

or five houses

what we are dolng here is scizething in
that we already have., Whether the legislature

not even deprive

rincus vote peogle can alweys po ahead at

i

0y

abolighing the Leg

& new congtitution, .slature,

of the Legisluture. They can rearrunge

counties he venate and Assembly any

of the
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way they want. VWha' we do here or do not do does not affect that in

the slightest degree. If the jeople should now adopt & constitution

Q)

under certsin conditions,

forbidéing any new coastitution to be substivuted for it, except

thot would not be worth anything excent for

such moral value as it might have or acting as a self-im osed restraint.

It seems to ue wiat we are now (oing is setting up a convenient method

=2

among other methods by which the constitution may be revised without

a revolution, without going to Voshington and asking the Federal

Government to exercise the power which the United States Constitution

confers; nanely, to guarantes to eucch stute a Re ublican form of

governnent., DNow, in adcdition to those means, political revolution,

action of the peorle, spontuneous action by the fcderal government

in exercising its power to guarantee to each state a Republican form

of government, we are now

the alternative which lir.

GLICKENIAUS:

right now, aren't we, ur.
HINDS:
WOLF:

cousldering a convenient alternative; namely,
Paul's Jraft I think alwost ldeally irovides.
We are exercising that inherent uower
Hindg?
Certainly.

I don't want to take rmuch more of your

time on this. I have pretty well exiressed my :oint of view. I have

just wendered wnether the

idea which is sought and in which I concur

I think, with iir. Paul and his Committee, might neot be better sought

by eliminating that last -

art of his prorosal about the setiting up

b

of alternative .:ethods of currying on the constitutional revision

and yroviding in the Constitution that it be done by a constitutional

convention elec:ted by the

seoyle in the same fashion that the

Legislature is elected and that we leave it to the [ rocess of amend-

nent of the Constitution if we wisk to change that and set un some

alternative rocedure. In view of the various things that have been

sald here in the discussion about it, it seemed to me it might meet

the requiremente vetter to eliminate that alternative ;rorosition

at the end of his document and leave it that if you want to change it,
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you should do it by constitutional amendment. VWhile I am here may

T ask about « point?

SENATOR FFARLEY: Go aheuad,
liR. WOLI: In the section or whatever it is,

number five under Article IX, which has to do with the question of
resubmitting an amendeaent, again I am in com,lste sympathy with the
idea thut we shouldn't be having the seme issue on the ballot year
af'ter yexr, but I wonder about one oint in connection with this

.

thing. Wwe had an experience recently in Bergen County where I reside
with the proposition of the Board of Freeholders being urged by large
groups of peorle throughout the county to set up some sort of system

of vocational trainin and alter much vrodding, they finclly submitted
£ P 2y

for referendum vote by the teoile a yrorosition with regard to such
a vocational educational gystem. The provosition was so worded that
even those whe were strongly in favor of a system of vocutional
education felt 1t incumbent u-on them to vote against it. If such a
thing were true here - if the Legislature submitted to the people an
amendment ~urportedly to accomplish a certain result, but so worded
y

tiat even suprorters of that idea would have to vote against it,
then under the rovislon of nusher five here the pecorle would be
prohibited frow reconsidering that issue for five years. I just
woncer whether that sort of thing had been thouzht of in writing this

down?

SENATOR PROCTOR: 0f course I cdon't know what would be

the alternative to thut.

il WOLF: T hadn't figured that out. I was just
bringing up o oint,

SENATOR FARLEY: Are you concerned with the re etition
in the bringing u; of the same subject matter at elections year after
year?

MR. LOLF: Reconsideraticn of cmendments.
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SENATOR FARLEY: There is a yrovision in there that limits
the cuestion involving the same subject matter to an election once

every five years.

Subgtantially the same gubject matter.

T

SENATOR PROCTOR:

SENATOR FARLEY: Certainly that should cover that
corticular point.

SENATOR PROCTOR: iis ~oint goes further than that; if
it were so worded,; the reorle even though they wanted to vote on it
coulin't under the verbiage, and they would be precluded for another
five years from doing so. But there is no alternative.

MR, WOLF': Excet that the constitution of the
legislative “ody changes of'tener than once every five years. This
ref'ers now to the Senate and the House of Assewbly. The membershiy

of' the Heouse under this Constitution chonges every wo years.

SENATOR PROCTOR: Yes.
iMR. WOLF: It would seem as though a three-year

ceriod might be better than the five-year jeriod here.
SENATOR PROCTOR: There is a lot of merit in that.
1iR. WOLF: In view of the rossibility of just

the sort of thing that ¢ic happen in Bergen County ond might happen

in the State Legislature —-

ASSLEMBLYHIAN GLICKENHAUS: They adopted that in Bergen County, didn't
they?
MR. %WOLF: I think ultimately that the referencum

vote was carried by the +eorle and I doubt if anything has been done
about it. I think it was carried.

iiR. STACKHOUSE: Scnator, if I may inject just o little
thought in this political ;hilosophy - when the Federal Constitutional
Conventicn met in 1787 -— that convention was an offspring of the old
Centinental Gongress —— the Federal Constitutional Convention in that

yeur drafted a constitution which took a tremendous amount of sovereign
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rower, if you will, from each one of the states. The convention

waz not regularly elected by the people of the states, yet when the
Constitution was adopted, no one ever quesiioned that the sovereignty
weg not constitulionally taken away from zach stote. It was
conceived at that time that sovereignty was in the states as well as
in the peorle and the Federol Constitution so stotes. Therefore, we
have a nerallel question. Onee the Federal Constitution was adojted
by the co le of the stutes or by the states rerrvesenting the reople,

\

then that becaie the constitutionsl law. Consequently in this case,

once the congtitutioral convention meets, it Jdoesn't matter what the

+
~—
i
[
+
Q

restrictions are on the ;owers oif cnverntion, even if it goes
beyond those restrictions and subnites s constitution te the eole,
if a majority of the ;eoyple adojt thut constitution, it then becomes
the sovereign will of the _eo;le because thelr sovereign will
ovviously overrule the ‘owers of the members of the convention. Now

that is a sretty well-established ,rinciple of rolitical philesohy.

L

SENATOR PROCTOR: Suposing we Jecided to change the

i.k’IR .

re; resentation in the counties ana submit it to the :eo;le.

STACKHQUSE: You ceould do it. The resson that

the Feller Bill rrovides that the “rorosed constitution shull ass

i

each House of +the Legielature sejarately was siu, ly to rrevent you
from doing “+t,

SENATOR. PROCTOR: I mean, would you say we have the
right to do it?

MR, STACKHGUSE: Yeg, you would have the right to nct

incor,orate the Bill of Rights.

SENATCR PROCTOR: Yie have the right to do thut?

iR. STACKHOUSE: It is no congtitution until the
majority of the reoyle vote for it.

SENATOR PROCTOR: The majority of the ;eo;le have
mandated us not to do taat.
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MR. STACKHOUSE: Your nandate means nothing once the
neo;le aprrove what you have done.

ASSELBLYMAN GLICKENHAUS: I think he is correct in that.

I think you are correct.

MR. STACKHOQUSE: In the words of the greut oet Goethe,

"The :aethod is sound and smoke, obscuring heaven's clear glow."

SENATOR FARLEY: lir. Stackhouse, isn't it true that the

Articles of Confederation of the states and the ;rocess of their

nrocedure of convention and adortion was disregarded by the convention

. 8 . .
for the rur;ose of adojting the constitution?

MR, STACKHOUGSE: It was disregarded, There were over
sixty members of the constitutional conventlon to begin with and
only 39 signed the Federal Constitution.

SENATOR FROCTOR: Fifty-five attended the convention,

R, EDWARDS: Mr, Chairman —-

SENATOR PROCTOR: Yes, .. Edwards.

R, EDWARDS: I would like to  articipate in this,

the debate having been general, I haven't had occasion before to
examine Mir, Poul's suggestion critically. I do want to add two or
three things because this is a rigid framework proviced here. First
of all, the Legislature may subiit at any general elcction the
guestion, "Shall a revision of the State Constitution be submitted
for azdopticn or rejection by the voters at the next general election?"
If thie becomes a vart of the Constitution, I would doubt very much
the right of the Legiclature at that moment to alter the question
to be submitted to the rneorle by submitting reserve sectiong in it.
Now, likewise, if the submission becoiies automatic at the end of
wenty years, thet same cuestion must be suonitted and there is
nobody under the sun at that moaent who has the Jower to alter the
question, Now you come down to the ,roviso st the end and notice

the only things in which the Legisiature can legislate ~ M"unless



the Legislature shall by law have made other provision for the
election, the designation or the aj; ointment of the body to be
authorized." That gives no suthority to jut any limitations on

vhat kind of a document they will proyose alter they have met and I
hink that meets squarely the quesilon as 1t relates to this

rarticulor reading.

SERATOR PROCTOR: Thenk you.
GILLMAN: T would like to have one question

clearly answersd.

SENATOR PROCTOR: Will you give your name | lease,
RS, GILL:MAN: trg. George Giliman from Irvington.

I am aearing as a citizen, an interested citizen., This question
that Mr. Wwolf brought ur to my unlegalisvic mind has not yet been
answered. I do not uncerntand whether the Legisluture would have
the right to dis ose of certain smendments ,roosed by a new
constitutional convention; that is, whother the Legislature would
have a restrictive right, I am agliing that question because I feel
that it has not been ans.ered clearly.

ASSEMBLYMAN GLTCKINHAUS: Mr, Chairman, ilr, Stackhouse's
theory is that nc matter what restrictlons you "ut on the convention,

they could digregard it and if the draft were acopted by the eorle,

it would become npart of the constitution,

MRS, GILLMAN: According to the draft of this new
constitution?
ASSEMBLYMAN GLICKENHAUS: Des ite any limitation. Let me ;ut

it tids way: Mr. Stackhouse's finding is, no matter what restrictions
the Legislature were to ;ut on the jiowers of the convention, restrict-
ing then in any way whatsoever, if the convention disregarded those
restrictions and the jeorle ap roved of the dralt as found by the
convention, it would becoue a revision of the constitution and binding
on everybody.

SENATOR PROCTOR: I think thsat answers 1t; doesn't it?



#RS. GILLIMAN: I don't know. I am not clear on that.
ASSEMBLYIMAN GLICKENHAUS: Let's clear it u;.
RS, GILLHAN: | What I mean is: Does this draft of

the new constitution include a restriction which in ir. . Stackhouse's
opinion could be surerseded by the :eorle?

SENATOR PROUTOR: Yes. The constitution itself could
be su; erseded.

ASSEMBLYMAN GLICKENHAUS: Then you get back to Mr. Hind's
answer, that the inherent —ower is in the yeo le at all times. If
that inherent ; ower were not being exercised now, I don't know of
any other exercise we could make of that,

MR, HINDS: This  'rovides one anong nunerous
methods, this being ;rovided for convenience, and may I say this
would in all -robability be the method that would be religiously
followed sim~ly because of ;olitical feasibility and convenience.
Theorectically it is only one method by which the eorle at any time
can amend a coustitution. They can cuend it in any way they ;lease
by any method they : lease,

SENATOR PROCTOR: I think that answers your question;
doesn't it?

MRS. GILLAN: Yes.

SENATOR PROCTOR: I think we have had a most interesting
session this morning and I feel I can say that everybody has spoken
and everybody who recorded their names were in favor of having some-
thing in this article calling for a :eriodic revision. Of course
the Legislature is su; osed to bend, but not necessarily bow to
vublic o;inion. I think you have made a very ;ersuasive argument,
all of you.

We will resume the hearing at two
o'clock.,

(Recess for lunch.)
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LFTERITO0Y SESSION
E-2 1.

SEI..TOR FLRLLY:

The her ring ill come to order. In the ob-
sunco of Sunotor Proector I havo boon essigned the rosponsibility of ceting
temporarily os Chairmen,

“R. CH.RLES Q. FRYE:

I o= baclz just one weck after I wos hore beforc,
SEML.TOL F.RLEY:

Go right aheod, Mr. Fryc.
MR. FRYE:

Senator rochor suggosted thot I submit somce-
thing on what I tnllicd cbout beforcs

SEN.TOR F..RLEY:

7o rsked you to proparce written rccommendations

and we shall be glad to liston to thom.
MR. FRYE:

I have o lottoers It is not in the form that
you could introducc ia the Coustitutions. It is mercly an cxplanation of what
I wos driving of before. I an speolking now for the Jmerican Citizonship
Foundation todey. Lost weck I just spolic ms o citlzen.

(Reading) "Honorable Sir and Conmittee Membeors:

" ftor consultationvith membors of the Plan

Comaittec of +this Foundrtion, T am plocscd to toke advantage of your request

thet T indicoto, in writing, some of the points which I discusscd with your
committec luost odnosdoeys; porticularly os to how the Logisloturcts ability may

bo meintaincd in full strongth as o co-cquel function of government without its
eontrolling the officec of thoe Stete Treasurcr.

".s to the CGovornor's nowcrs, I would suggest
that he ploce ll finaneial govermmental affairs and the state control of bonk-
ing unde a singlc member of his cabinet to be tormed the "Scerctary of Finance':
and thoet the Stote Librarian, os indiectoed below, be furnished monthly and
annunl reports for the information of the Legisloturce and the onublic. I am
throwing the State Librarion in instcod of the Trucsurcre’

L

To insurc the unhamncred obility of the State
luditor and the Stote Librorion. ond to meke them the chicf adninistrative of-
ficers seuving the needs »~f the Logislatures. I would suggest that the State
Legisloturc, in joint scssion. be given nower to moke rules governing the el-
ection, toerm of office, salery, ond the dutics oand vowers of the Statce Luditor
and the Stete Librariang ond to stobilize the eonduct of these offices, I would
provide that it would require B3 votes in the State Scnatc ond thirty-six votcs
in the Gencral lssembly to change the rules governing thosc offices. Eaeh of
these two important officers should be given sneeifie, simplified, and appropriatc
recsponsibility to serve cvery logitimate logislative INTORIL.TION need. Jmong the
powers to be given the Stote Librarian would be thot of requiring from the Gove
crnor monthly finarcinl reports, condenscd ccecording to mejor purposcs, coneerning
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ons ond noods of ©ll oxceutive ond cdninistrotive offices, depart-

[

nstrumentelitics of the Stote Government., In additién thereto, the

the onerehi
nents ond 1

oo

Governor should render ennucl reports covering the functions vhich ho moy cssig
to the suncrvision or cspeeinl ettentisn of his various ecobinct rcmbers; giving
I : °

only onc such roport in tho some nonthy cnd not cxec.ding six such reports in

50I1C YOOI

"Pinally, to give to our stotc the best ine
forrncd stete Govermmont in the notion; cnd to buttrcoss the foundrtions of dem-
ocreey by making possiblc tho nmeintencnec of o eonstantly well=informed civ?c
eitizenshin in the fuburc, I urge thot the Striue Legislature, in joint scssion,
be given nomor o melke rulcs governing the cleetion, term of offiec, sr.lory,
ond dutics ond wovers of a Librery Bocrd to cousist of membors corrcsponding in
number ond funetion to the monbters of the Governort's cabinct; thus tonding to
bring cbout the propT coordinction in the functions of the cdministrotive oand
logislative branchus, end meking noscible sinnding cormittess in the Legislature

correloting thoreriti.

"To insurc the wropcr governmentel rclotionship
vith the pcople, in whom reside tho supremoe powcrs of governmont, there should be
ninority ropnrescentotion on the Librory Boord given to the pcople, thomsclves,
through o crrefully designed systom of non-portisen CITIZIISHIP REPFESENT TIOH--
which moy bo worked out along mroeticcl lincs s lar to the nroposcals developed
scvorel years cgo by o Us 5S¢ Scnate Committcee in its atlcmpts to improve the

[}
.

informetion ebility of Congresse

"rrusting thet thesc sugpestions may nrove to
bc helpful in the carcful deliborctions of your very importont committcc, I am"

Scnator Bulkley of Ohio had chargc of that and
invited me to eomc down thorce sove: 2l yeors ogo when he wos in, ond tho cormittcec
in ehorge spent 275,000 ia throc yoors working cn how thaot could be set up, hew
o non~portiscn relotionshin esuld be developed with the eitizenship of the
country and koen the Rescareh, Anclysis and Planning Boocrd frcce from any dominion

by any sourec. I will leove this with you os what the committec thot worled

J.

on that printcd. It is o vory velucble docwacnt on whot the cormittece worked oute
It shows thrt o non-nertistn clement can be nput in the leogislative brench of gove
crnment thet is continwous and seicutific,

Here is somcthing thrt I might just mark,
0

GLICIT.TL.US Thank you very rnucli,
FRYE s I worlzed thet ~ut with the Political Scicnce

Deportrent of the University of Zittsburgh something like 20 venrs ago.

SEIL.TOR FLRVLEY: A1l you mapk that scetion you want to call to
our attention and e will be vory gled to cxomine it.
FRYE: The divisions wn this chart herc thet I spoke ofi

MR,

weuld furnish sixz reports o yeor, cnd

orts wure brought out along this lino,

4

you would find a proper coordinatior of government and eitizen interest; thot is,

(=N

if your govermment would nake six cnnual reports, it is virtually o survey of
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g&gcrnmont cnd the eitizeons eould be tuncd in with the state government and®

nlso thoe Iwglslaturec.

SENLTON TLTLEY . - Is thore onything clsc, Mre Trye?

LR. FRYI: o
S WATOR TARLEY: Thenlr you very muche
BlNas L T ” :

Mrse Herboert Dobbs
MRS. DOBBES: I have two doeuments here for submission. I

represent the New Jorscy Chante  of the smorienn Jesociction of Social “iorkers,
o arc intorestod in two aspeets of revision, howing first to do with the Come
mission on PordonsSe

(Ronding)

"The Wewr Jorsey Chanber of the lmerieon lssoc-
iotion of Socicl Torlors wholoherrtedly fovors the movemont for modernization of
the Constitution of the State of llew Jerscy.

"Por this rcoson, o speoeinl committece has boen
anpointed by the Chentor to study the Proposcd Coqetitutlon(lc4ﬂ)

"The Chrootor, composcd »f memboers profcssions
2lly cengrzed in all fields of publie and nrivete welfrre scrviece, offcers its
cssistonce to the officials charged with resporsibility for cnalyzing the
implic tions of the PROPOSED CONSTITUTION (1944) ~s they rul atc to or affcet

the cdministretion of the nublice welfore functions of stote cnd local government
"Porole

It is importont thet under the PROPOSED
CONSTITUTION (1¢44) the cxisting porolc system be contimued and strenghtoncde
Perole is grantcd by the Boards of Manrgers of the scoveral institutions and
parolces arc supcrvised in the community by the Division of Porole of the Depart.
nont of Institutions and Jpenciocs reproscnting 211 institubtionse

"Under the nrosont corrcetionnl system all

offencders arc under the control of onc cuthority assuring continuity of rec-
hebilitetive troctment from the moment thoy enter an institution until their
f «©

inal relcosc Irom orole supervision in the community.

".Pter thorough study of the parole work of the
Dopertment of Institubions ond lLgeoneics, the Notional Commission on Lew Ob=-
scrvence and Enforcoment stoted thot:s Micwr Jerscy has onc of the most corcfully
plamncd proccdurcs in the United States, and hos built up o parole nhilosophy
which in vicw of its closc rclotion to life within the institublon, is practicc
without perallcl in the United Statos™

™To thercfore, rccommend thot considerotion be
given to tho following modifiertion of Artiole IV, Scetion II:

"le Thore sholl be o (Comrission on vorolc)
bornrd of pordons in the cxeccutive bronch of the governmeont, which shall consist
of the Govirnor or norson odministering the government and of four membors who
shrll be nominrted and appointoed by the Governor by and with the adviee and
eonscent of the Scnote for torms of four yorrs ond until their succossors arc
qualificd into office and who shall rceclve such onnual snlarics for their ser-
vicos as moy be provided by Law. Lt loost one of said four members sholl be an
attorney-ote=lo:r of this Stoto.

1
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"2, The (corrission on prrolc) borrd of
pordons by o majority of them of whon the Governor, or porson AHM1nisturing
The "OVuBn,nﬁth"haLT be ohe, mey.corrlibe tentences and prant perdoas, o~fter
convietion, in all enscs except impeochient, ond the commission by o maje-
ority of thomy wibh or withoyt tho ogrtlclnr+1on ‘of thc Governor, or person ad=-
ministering the government, mry romit fines cnd forfeiturcs and suspend cola <l

lection of the same (grant paroles and supo risc narolecs).’

Hero it tales arny complotcly the function of

grenting peroles and narolee supervision from o group thet hos not boun spee-

ficinlly treincd o study the porson who has boon within the nrison and there-

fore hoving no combinuous »leon for his cdjushment in soeicty; still, it loaves

e

. )

this Board of Pr.rdons the nowcr, if they so wi it, to grant pardons in ex-

1

cevbional cosce, but the large job supcrvising parolecs and the sranting of
peroles would he by rceommendrtion of the persons whohave been working with thoms

ne 'The Governsr, or nerson cdministoring the
government sholl hewve power to gront rorricves oxcent in enscs of impcnehments

"4, The bourd of pardons may gront no conditional
pardon, or licensc to be at large unlces cuthorized so o do by geonor~l lew, cad
thin oily on recomncidntion of tho ﬂuvﬁrtmort charged ©y lew with the rospon-
sibility for tho custody of The porson t0 be rolocscdem

SEH. TOI FLKLEY:

TrRA
LU0 e

IMrse Dobbs, what is your ooinion cs to the
canital vunishment coscs?
DOBBS : “ell, I think if they orc within the insti-

tution. the porsons who are obscrving them in the institution are certeinly

the versons who arc cquipocd to meke the recommondations to this Boord of Pardons,

PR GLICITINLLUS:
Of which the Governor shall be onc?

TRS. DOB:S Yos.

SEiL.TOR F.ILEY: In your rcecommendation herc, you cxceot ime
vor.chment?

MRSe DOT5E: Yos oxccot in coscs of impocchment.,

SITLTCN MULLEY: You arc cxecpbting imperchmont from the Gove
cruor!s rooricve power?

MRS. DOBES: Yoo

SENL.L.TOR TW.RLEY: Do you hove any thought inregnrd to ecapital

punishment eascs whor the Governor must annrove or disapnrove, as o supnlement

o

to your recommendations her ?
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iRy CL..PP: Yos, she followed along our rcosomaondetions

3 Spel
verbatin cxecot thosc two or three ehanres shoe mentioned spceifically.

STH.LTOR F..RLEY: Do you have any porsonal thoughts on thot?
{IRS. DOBES: Yo, I don' think I em versonclly cquiprod.
"R GLICKENH.US: This will be very helpful beeausc it has enuscd

the eommiticc some conccern.

DOBBS « Our main congern is in having the functions of
the job remain with o group of treincd persons who orc norc esnecrncd with the
edjustnent of the individuel back into soecicty rather thon having o small group

accent such o tremendous rospoasibility.

SENATOR BODIIE:

You think the Deportment of Institutions ond

Lgoncib Smma

TRS. DOBiS: o I oun uncnployods I just hopocned to be

S

R

IR

o soecial workcre

.TCR BODIVE: o, you nmisundcrstood mce You think that motter

should bc lcft to the Dopartment of Imstitutions and Lgeneics, Division of

Porolce?

“'RS. DOB3BS:

HR.

I thinlk that is very difficult to answer sinec
nonc of us kanow whot willhappen in the rcorgonizoation »f tho stoate deportments
but if that did romein one of their funetions, then I would sty wherover the
parole system romoins thot should be the group to moke the rceommcndotions eone
ecrning parolces.

CL.” s

Your thought is that thc boord appointod.yy
the Governor would be ¢ political board somewhat, ond thercforc should noé be
charged with these funectionss Herce you would hove apnoint.d spoeialists. they
would hove ecrtoin jobs to do, and they would be paid jobs as to pordons. Could

thoy not also tolec on the additional job of swpcrvising porole cnd parolcces?

(=]

"RS. DOBBS: I hink thc danger w-uld be if you had o paid

group of men whosc job it wrs to gront vordons they would feol theoy owed somee

thing to their sclarics and would 75 cbout gronting pardons, But if you had
L]
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SRS

N

cf your institution 1t 1is

endetions mode by tho Boord of lrnopers sofer

srosodurcs .5 I heve rood the proscnt provision, it Jdoosalt soy that thasco

s of the institution, it

ronorrondetiong muct conc from the Boord of Irnnjcr

crent poroles oad supcrvisc NATr0lces.

~

novrer to

heve the

Thetl is o blg order.

mtion, thoey would heve o foree to

¢ ot thelr

But thet is thon Just an assumption.
CL. P2 Thore cra o 1ot of csgunptions thet ore €0

in ative cnnetrent, yoo

by legicd

1

GLICTINTIL U3, Tour nurpn to kcep it vurcly os

problam?

S lxzectly.

e -
PR IRS TRp b

Su I on tho i

question norolc

the Gov C

crnor or this Cormicsion h-ve ocny intorest in it whotsoovor,

you mele thrt reeumondation in your

" 4.2 ,.l\
suprostion

L0y

. DCRLS: In rolotion to parole?

~
(&9

ARTUSERCD I e of »narole, “Thore o noit has

Spoer drd

sorved the mininur term of his scontencec and hes boon poreled, who is going to

par

grong thot olo undor your rccoriicudotion or suprostion?

. DOB3S .

Lo e

4

of nnpers of the institution will

molke the reeoryonditions o the Boord of Porole which will be sob up,.

LRTVLEREE You scy the Boord of Parsle, or Board »f

or Court cof ».rdons?®

n
v

TIC OrC wsting thet this Comiissica on

sug,

Percons. T othink you enll it =---. You ccll it "Commission on Prrole" -nd we
sugost 1t just bo "Cormission on Prrdons", ond thet it heve no funetion in re-
serd to porolce I belicve vrescent porctice hos it thet cny iamcto of an in-

stitution would hcve the right $0 cppecl to this speeial SUDe

e

To tho Court of

)

L3RS Pardons

he 80 wants,

DOB3S . IT he so desires, so vou would heve thet pro-

toctione
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"Re LRIVSDRSE: But you fecl thot the prosent system of

s : 1 ond nrehabls e
hendline paroles is satisfactory ond ought to bc continucd ond nrobably cn

.nd dimmroved.

MMRe RTSSEREE: But not restricted in cny woy?
MRS, DOBBS: Yose

Aud by inoluding th¥s clouse in the consti-
tution you feel, as you scid o fer ninubos apo, thet a Cormission of men not

qurlificd to trect this subjeet might be appointode-e=

RSs DORDBS: That is noosiblcs
"Re LRILSLISE: -==and might bo ininical to the bost interests of the nrisoncr

SEHLTON T IEY Do wou hove anything clsc Iirs. Dobbs?

IR3. DOBRS: I hove ancthor stotoment in regord o prine
ciples of publiec welfarc orgenization,

SENLTOR F.URLEY: Go richt ahcad.

T ORNC
PRNea OO I DUB;)L) H

" o
T

This is cpoin the Jnoriecn sLssocintion of

Soecinl Vorkers. ¥ew Jorscy Choptor.
(Reeis)

"It is thc oonvietion of the Chapteor that the
cdrinistration of publie welfore scrvicos chould be nonenoliticenl within the
fromevorl: of democeratic governmenty thot the cdninistrotion of publice welfare
scrvices to be offcebive roguircs eontinuity of plaaning ond integrotion of
adninistr tion,

ga
|

.
1
n
L

I
demonstrroted in Howr Jerscy that those objeetives of public welfarc administrotion
havo the grentest nrosncets of fulfilment when there is an intesrated devart-
nent wniting mony tynes ~f welfrre scrviec, headed by a rototing boord of une
solaricd eitizons with authority to appoint on the basis of tochnical competoneo
the coxceuwhive officor. Tech momber should be appointed for o four-yorr torme Mo
member shell scrve more thon two torme eonsceutively.”

"It is @ well-cstablished prineinlc ~nd long
n

]

Tilte You belicve tublie wolfarce orgonization should
be cdministored by boords?

:RS. DOEB3: Yose

Tl GLICKEWHELUS: “'c made thot cxecption in the constitution

whore we hove provided thot the head »f @ prineipal department may consist of a

board ond thet was in eontemplation of the committec in formulating tlet pro-
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"TS. DORES: Yose This stotoment I think was intenced

by the group not only to cndorsc the prinoiﬁﬁo as pronosed in thc constitution

th-t the boards nmointoincd their power to apnoint the exceutive herd, buc also

it gove aporovel to vour inclusion of the fret thet the Governor should have the

nower to entrove thot appointmunt.

I I'ine,

IRS. DOBBS: The only thing we fecl very definitely should
te given some econsideration herc is the fact thet the members of the board, os
it states in the constitution somcvhere, will scrve long, overlapping tcorms, and
thot is something private cnd nrofessioncl soeial workers focl should not be,
Lut thot it should be o rotating boord with & linited membe ship so thot you
will hove morc of your citizens who are accucinted with the work of wolfure ag-

neilcs and who coan give you the benefits of sornc ncw points of vicwr and pros
gressive idees in administrotion, rothor than having the same reoplec ge on for
the rest of thelr lives being bocrd merbers.

IRy CL.P : Iny I csk youw=I don't know whether it is o
folr question or not--whel provision you hrd in mind thet authorized "long,
ov.rlon~ing torns", os you nut it?

“R3. NOBRG ¢ Thot is the woy the »rescnt scbup of the
Dercrtrent of Institutieumesnd lpeneics roads now,

Me» CL.P7¢ "Vicvigtopdo ks leave theo mattcr of tcrns cene
tircly up to the legisleturc. Is thorc anything contrary to thot in our Con-
stitution? This docsn't eriticize anything we have sct up?

RS, DOBBS: Noe

I'Re GLICKLNIL.US: Iny I suggest os a nroctieal proposition that
you scnd o copy of thot recommendrtion to the Cormittec on Reorganization of
State Doportmentsy

TS. DOBBS: e were considering thot

Tt
-
.
(o]
L—4
=
2
[
I
£
—1
o=
o
¥
o
Al
.

I think that it would be very helpful in
deternining the recorponization fceature,
DILTOR TU.RIEY: I have one cqucstion, plecase., In the now

cxisting Constitution. the Goverrnor is allowed to pive a nincty-day repricve

in capital punishmont cascs. Under the nroposed dreft we have given him the
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2 . $ ~ . . seatd Aar de oA 1
nower of gronting an unlimited repricve. Do you hove ony suggcestions to make

Al
on thet noint?
TTRS . DOBTS: T am ofroid thet I an not well cenouh quale

"

ificd in thet bronch of welfere scrvice to hrve any ovinion to cxuress end I

wrould not fecl froc to cxvress eny for my chanter, sinec this wag mercly whot

e

we discusscd in our exceutive scetion,

STHLTOR F RLEY: “hot is the oddross of your chapter?
8. DODES: Do rou went the Prosident's addross?
SEN..TOR F.LRLEY: To. You eon pive me your addrcsSe

716 Velloy Rood, Upncr Montelair.

Yrse Dobbs, have you in your chaplter »ro=

1 9 Ll
w Jersoy?

CTRS. DORLG . I thin¥ thore have boen some in the »aste

Just vhot the »rosent mombership list is now ond whother we hove some on the

list or not, I dontt Immr.
k]

%é

LOTLOBIGE I wos wondering i1f the thought you hove cx-
srossed here btoday on thosc two sugpostions “ras in collaboration with the pro-
brtion »fficers who arc treating with nrisoncrs, defondents and ariminals 211 the

time, or doos it simnly reprosent a privete thought.

IMS. DCBID . ¥o, I don't think it would bc fair to say that
this is simnly o privete thought. llost of your privatc socicl workers have at
onc time or another worked in the oublic ficld ond thereforce hove hod brood exe
vericnce in cxnressing thelr vicewse L4nother thing is that we have consulted with
cvory rossiblc source that we could as to what they considered best in the light
of’ nost nractice, and we did eonsult the Hotionnl Probotion Jlssociction for some
sugrestions.

TRe ARTICERDE The thing thet impresscs me is thot you say
nost of the neonle whe worlk in privete social agencies cventually get into public
worlzs Tt is just the other way around from my cxvcricnec, and I was wondering
whother you hed the benefit of the cxperienee of these publie workcrs.

MRS, DOBBS: 7o did ecnsult with the Notional Probation lse

sociction os to their rceommendations.
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SEE.CTOR IV.RLEY . Heve you enybthing clso, lirse Dobbs?
MRS, DORn. o, .

A a1y T 1 1
SEiL.TQs R EY ANnL YOUe

)

Mre Ecdwords?

Ne. ~RTHUR Jo ED LIEDS: A roelr aro I, John Bebout tostificd cs an

e s

[}

individual hero on Lrtiecle IV, Scetion II, on tho nroposcd Commission on Parole
and nt the conelusion of his testimony the Choirmon osled whether he would 80be
mit o writton bricf on the subjeets 1. Bebout oslkud the Newr Ju soy Consti-
tution Foundotion 45 proparc such o bricf ond the Foundetion drofted me for
thie purposce.

The Constitubion Foundetion is an cducational
rescerch organization which exvprosscs no opinion on deboted points of pub-
lie nolicy and thorofore thoey have allowed me £o use this bricf and adopt so
mich of it os I wenb as wmy personal cxprossion of opinion inesmuch s thoey hove

q

neosed no judgmont on the conelusions cnd ns o matter of fact their exccutive

cowritltes has had no opnortunity to revicrr ite So this draft which I rill

) ]

leove with you, the main text of it with rcecommeond tions, 1s offcred Jointly

on behalf of I John Bebout and nysclf as citizens of Nowr Jerscye The bricf
ig addressed to the recommendation ot the ond of paragrenh 2 cthat the Cormission

N

sn Porole be givoen the right o grant poreles and suncrvise parol.cs in ad-

.

T

di

‘.J.

ion to its job of suncrvising pardons. Thot tokes in a lot more territory than

Isuspect was bolicved ot the tine it was rcdueed tTo writing and this discussion

Ki

of the subjcet revicws o 1little bit of how wo got in the prosent situation cs
o boclground for whot o do in the futurce., The orescat Constitution in Lrtelo
V, poragronh 10, placcs the pardon nower in the honds of the Governor ond the
Court of Pordons and substantially thosc powcrs arc continucd in Prroagraph 1

of the scetion wo hove under eonsideration, with o differently constitubed come

crent nome. The power to grent paroles is nowhove presont in

: )

misesion and o ALifs

. Y LN Y

the eonstitution but is cxereiscd in four diffcrent ways which dn nast five years

fl

hoeve resuvlted in the sreonting of 10,770 waroles in the Stote of Now Jorsey not
133 s s of

counting paroles issucd by eounty boord of chosun frecholders ond county courts,

82 thot the dumping of poroles and the supcrvision of narole.s on a board which

has hevetofore been more o Judiecinl boord than anything clsc is something which
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wo think is not in the nublie intcrost. Of these four types of paroles two

tyaes nre gronted by the Boord of Manogers or gronted under the dirceton of the

Board of Controls

e Paroles, os such, gronted by the Board of
l*p""crs. »f the State Prison are only to prisoncrs scrving moximum-nininum
to vhich they are cligible efter their minimum sentenec hos boen

Be Parolcs ;rﬁwtcé by boards of other stote
corroctional and nonal institutions, uador dircetion of the Board of Control,

which neirmit thom to releasc upon parole immrtes and persens adnitted.
Thon o hove the so-cnlled paroles gronted by

4
»

the Court of fardons wﬂich vne Court of' Prrdons itsclf ncvoer calis "porole™ but
cells it "a liecense to be ot lorge." It is in offeet, though, ¢ poarole without
crriving thet noamc., Tt is stofod by Fred €. Stickel, Jre, thot the Court of

s +

Prrdons "is the most powoerful court in our eriminal proccdurc, for in foct

» moy rosult in the sctting aside of the cction of any trial

i)

its conelusio

,_)

\.

court or julgs, or in the nodlfication of a sentonce-==Sinee this wowe:rful
court revicews the foetucl, legal ond senbonelng conelusions of every othor court
in the statc or may do so=-="

I am rceiting that os an introduction to the

essentiel diffcronce betwoon pardon end narole beenuse pardon is o survival

of the elemency ond rercy of the king which he con cxercise in his discretion

4.

when he fools that o misearriege of Jjustice has occurrcd through scntencing

the wrong man or giving him too long a scentence or other rorsonse Essonticlly,
poerole is mercly o Toature of prison rogulation whereby o man, oftcr he hes
served the minimum scenbtonce inside the prisom walls, is vermitted, if th.

1w bonrd or prison monagor downs hinm £it or worthy, to be at large until his

3

ris

s}

corduct nromptes them to oub hin hacl: ngeine  You sce, tho keepur of the wrison
is onc of the few constitutional officcrs in the 1844 eonstitution, and I have
been told end it scems to be the foet thet out of that word "kcencr of the

N

nrison" has grown the logal proeccdurc that the keencr of the prison mcouns olso
keepor of the prisoncrs and as Mcencr of the prisoncrs he must have at lecsh
tochnienl conbrol over cvery person until their scntence has been absolutely

completed and they hnve completed their debt to socicty by serving a scntonce

and they are then at large under freedon fron any sonbence,



I quotec i

onurtg. in How Jersoy that omphasize thot

G

o) it scoms to me thew

DOY

N ole ond

forgotton in our nroeccdurc beeousce I coun

loosed from the State Prison in the last
30, 1945, fthere hove beon 1787 miscorriczo

not conccelive thot

12.

1 hore soverdl judieicl deeisions from
lifforence betweoen thoe gronting of

in prectice that hos beon comnlately

out of 2700 wncople re-

ive yerrs, Junc 30, 1939 up to Junc
s of justicc so rs to justify the Court

of Prrdons sterning in instend of coiting until the Boord of Ibnagors of the
prison con oporcto under Stete lew vhich gives thom thet pover to porolce o moan
“hen he hos served his ninirum sentoicce In those filve yeers the Court of Par-
dons gsronted 1787 of these licenses to be ot lerse while the Boerd of llannrers
only reclersed 2€0 from the State Prisons Irom all institutions under the
dircotion of the Jouard of Control the Court of Pardons has relensed 1867, Yhile
the Sorrd of Jonaners hes relerse 8003sa Therc ore tvo theorics, and I won't

o into them to any jreat txtent rs to vhether o nerole shall be ¢ continuous
proccse; in other words, once theory is thot —~hen a men comes in an institution
he should come under the exenination ond attontion of the prison institution,

they sh uld nekxe up thelr minds whether he can be saflely put out b large and
vhether he shall be graoanted o nareole, and of ~hot time end under wiet condi-
tionse The other theory is the crblitrary risht of the Board of Perdons to
step in and pront these licenses to be ot larse, althoush the nresent nrocedurc
erllec for by the Donrd of Pardons doss require thet the institution nake the
renrort on the mone

I vrent to introduce herc o stotement in e
currcnt report on crime ond delingquency in the past-vor ncrind, vwhich is being
issucd by the Council of 8Btate Govermments and wiich has not appsared in
Trenton web; o for os I can £ind ovt, the Council of Statc Goeveormment docs
ropigter en objection to the discssociction of noroele —ront and percle supcr=-
vision from the institution to vhich the »risoncr hos been committed, I nut
thet in beecuse suebody micht went to follow it up loter on,

:Re JHT.SEUSE:

Lre you o

concrete surtecstions, r.Edwerds?
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e
ED. RDS:

Yes, in just o minute I will come to thot,=-
viry concrctece The recson for inclusion of those perticulor vords, "to
crent peroles ond sunervise paroleces," is following the scnornl line of
Ceeldsiuns in the Btotce thot the speeificatim of one particular methoe” cuts
out 11 thce other necthodg==-exclusiu~=y Lotin is pretty rough,

JRT.STNSE:

If you gpcals Bnelish we will understend

vou better.

ET .. RDS:

The inclusion of one mcthod cuts out all the
e ta

other methodse Thet is the "nlishe nd hers, the right to gront »narolces

riven bo this Comisst on on Porole in the RBxecutive Deporthent or the
Governor wonld eut out 21l pover of the Soard of Cuntrol, and «ll power of
the county courts, ond oll povwer of the Docrds of Choscen Frecholleors-~=-wuld
cut osut oll theolr power to gront poroles, ond cut out thelr power to superw
vigse noroleces, tnd vould cut out the vhole job of supervising these

1 -

10,000 prrolecs vino were groanted poroles in the prst five yverr, of which I

r'!

understand abeut 5,000 are still under supsrvision, ond rould throw this
suncrvisiun under this new courts The court g organized in the nast is a
court sebt up rorc with the idea of reviewing decisions of jud-es and courts

then with the idea of oroviding the techrical crro ond supcrvision of o nan

vhilc he is out on libertye

m

I «n 7oing to nut into the record o letter

-

viich T reccived yeosteordoay from Dre il FPronkel, Dircctor of the Division

of Statisvics and Reseorch of the Depurtiicnt of Institutians and lgencicse

This is strictly o fretual lcetter vhich angwercd somec of my inguiries acbout

h)

hov thi are moneed by the Prison Joord, ond evpresses no opinions whot-

3 ne
1

soevere ..thoched ta that is the number of thosc »oroled during the fiscel
veoer ending June 30, 1043, vialeh I hoeve besn uncble to find printed anyvherc,
and I think it vAll be o velurble contribution te the rnublic knowledge on thi
subjeet 17 it is put in heree I ndded Lo Dre Frankel's originel table a

surnery for the five years which gives the total for erch different

institution,
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Scbout, throush vhosc
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higtorienlly this Cormissicn on Pordons will be

the
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droew my nencil through

hat
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epartrent, on

of Pordons vhich hos bHeon much nore o court than =
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15.
I vould nclc the present porasronh 8,
oaresreph 4, ond would inscrt o new parecsrenh 3, o5 follaws: "3. The Losise
leture tay cutharize the Coiission on Prrdons to sront nersles ond licenscs

to be ot lorse to inaotes of stote penal ingtitntions, ond hay cuthorize

conropriate instruacntelitics to grant naroled and to suncrvisc the norolecs

crovided for in this scetion™, To o considereblc exteont, I

the nranting of naroles and the suncrvision outht to he in the honds

depurtient ond duc to the uncertointy of what is soing to

ol the sonc

hippen under this roarrangenont of the depurtments onc has to be neccssarily

Mooy authorize avoropricte instrumentalitics to sront

vasuc, so I put in
rolecs and to gipervise the porolecs's Undcr this, the prescnt stetus quo
cor be prescrved chsolutely, nrovided the Lerislature vonts to play ball end

rceenaet encush of the existing liws so os to lecve the powers vherc they are

Niivle

su;tested cendments is deened nceeessory to ~vold «1llotnent of cll prroles
cnd nerole supcrvisory cuthority to the commission on pearolc uncder the
vording of the proposed rovisions Chenccllor Twmllzer in rc Court of Pardons,
97 Hew Jerscy Eauity, 555 (1085) stoted: "Of course, the parole law (of
1211) comnot o0fcet the cosnstitutionnl nover of the court of Darconsess's

I other worcds, the Court of Perdons is iven the power to pordon ond

'

nobody con share LU with thomes Then e went on o little later in the sone

"evethe question bein: virether or rot by its teras the
oet delereted to o body other than the Court of Pordonse.s soue pert of the
pardoring power vosted therein by the Constitutiong"

BLY. N GLICH

ire Bdverds, I hove been csked to remind
you that you have excecded your fiftcen~minutc limiteticne I htve no doubt
ut tlhot you heve reduccd that to writing end you may heve no doubt but thet

it will be ~iven corcefMml considerctions

STIL.TOR BODINE:
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MR. EDWARDS: Might I add just a word of comment on this
other propcsal., This other proposal that was made by Mrs, Dobbs does not
place parole in any spot and presumably it would leave it up %to the
Legislature to do so, as it does now. On the other hand, this paragraph
4 as written greatly limits the historical power cf the Governor to grant
those forms of amelioration of sentence which are in the nature of leniency
and not strictly according to law,

ASSEMBLYMAN GLICKEHRHAUGS: e are very pleased to have this together
with Mrs. Dobbs!' suggestion., You have covered something that has caused
the Committee considerable cconcern. Vie have been locking forward to
getting this and I am sure this will be most helpful., Do you want to ask
a question, Sensator?

SENATOR BODIWE: He agrees with Mrs, Dobbs' premise that the
Department of Institution and Agencies is taking care of paroles satis-
factorily

MR. EDWARIS: They are taking care of one-third of the
parclees from the State Priscn, only cne-third, Vhat they have had to do
is satisfactory and my impression is later on the law ought to be amended
so they will be given a greater part of it, I fecl from a statistical
bacis that the Court cf Pardons has been crowding in on the things which
the generel understonding was it wasn't to teke care of . It had the
right to go in, but 1t exercised its discretion much more than people

expected it to, as show n by the figures.

inteond
ASSEMELYMAN ARTASERSE: De you/by your suggestion that the county
probation systcm be continued?
MR. EDLARLS: Yesse I don't know much about ite I said at

the end therc that the Legislaturc moy authorize the Commission on Pardons
to grent paroles and licenses to be at large to inmates of State penal
institutions and may authorize approvriate instrumentalities to grant
parclecs and supcrvise the parolees and licensces provided for in this

section,
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ASSEMBLYMAN GLICKENHAUS: You have teken out completely the supcrvisior
clause from this?

SEN..TOR BODINE: As propesed in this Constitution.

MR, EDWARDS: In my talk with membsrs of the Board of
Centrol -- s 2 matter of fact in Mr, Frankel's letter =- I could answer
it better therc because that is what I got it from -- The Court of Pardons
has no parole officers under its direct control and the parole officers
¢f the prison do supervise end assist in the rehabilitation of offenders
who are relecscd on parole from the State Prison through both types of

relecase procedurc,

ASSEMSLYMN GLICKENHAUS: Thank you very much.

MR, CLAPP: I have o ccuple of questions I would like
to ask.

AOSEMELYM.N GLICKENIL.US: Ycs,

MR, CL..Pre You say that the Board or the Commission cn

Pardons should not bs includcd smong thz departments to be allocated
among the Principal Departmonts and your assumption is that, it boing o
quasi=-judicial body, it thercfore shouldn't be includeds We hove a number
of guasi=-judiccl bodies throughout the Statec such as the Public Utility
Board and tho AL.B.C. Commission and othor agencics., Isn't it your assump=-
tion that quusi-judical bodies should not be included among thesc twenty
Principel Denartments?

MR. =D RDS: I don't want to carry that too for beecuse
I haven't it vory clear, If, for instance, it should be put in the
Attorncy General's Office as 1t is very largely under Federal procedurc-~-
the Attorney General's Office controls the recommendation on parole anyway

-~ that would bz all right.

MR. CL.PP: I scce It is just getting it in the right
depertment.
MR, EDW..RDS: How to do it, I don't kmow. ‘e thought therc

vas a probability it would be put somuwhore else, which I would object to.
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MR, CL:APP: Since you have gone into this fairly care-
fully, let mec ask you as to language. You distinguish bctwecn prroles
and liconses to be at large. Do you think it nccessary in drawing the

Constitution and drawing o constitutional phrase thet this Committee

would have to add to "paroles","licenscs to be at large"? DIon't you think

MR. LIWALRDS: Well, no, hecause of your history of

b}

legislative procedurc. You see the limitotion is, the "licenses to be

"

at large"” undor the court decisions is a variction of the poardon power.
They decide that a men doesn't necd to be in prison eny longer, but we
must let him out under supervision, and since the Boord of Pardons couldn':

gront poroles, they just invented theot languoge, I think, to describe a

type of conditionzl pardon ~ pardon limited as to time snd territory

perhaps.
MR. CL..PPs That 1s 2lls Thank you.
ASSEMBLYIM.N GLICKENH..US: Thanlz you very much.

The folloving letter was submitted by Mre. Edwordss
"February 7,1944.

Mr, sirthur J, Edwarcs,

New Jorscy Constitution Foundantion,
Kinney Building,

Newark 2, New dJurscy.

Doar Mr, Edwards:

This will answer your letter of Februsry 3rd. The attoched
tebulation indicates the number of parolus grented by the Court of Pordens
and by tne Boords of llansgers of the scvorcel ponal and correcetional insti-
tutions during the last five fiscnl yeors.

I om 2lso cnclosing ¢ copy of the Rulse of the Court of Pardons
which moy be helpful to you in studying the opcration of this Court. To
cnswer briefly the spocific questions which you roised:

3+ The parolec officers of the Prison do supervise and nssist
the rehabilitotion of offenders rcleased on parole from
that institution through both types of releoase procedure.

4. The Court of Pardons, according to Rule V, requires the
Board of Mrnogers to submit o full crse history of cach
offender, together with the Board's recemmendation in
cach casc. ..t the Prison, the practice is for the classi-
fication committec to rec-exomine eviry offender who applic
to the Court ol Prrdons. The results of this 're-classi-
fication' ore sent to the Bonrd of lenagers and are
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revicwed by the Beard, before boing sent to the Court of
Pardons.

5. The Court of Pordons has no parole officers under its dircct
control.

The procedurc in parole by the Bocrds of Monagers is basically
similear, thc only step in which ths proccdurc is diffcrent is that the
decision by the Bornrd of Monngers itsolf cuthorizes the offender's condi-

tional release. You are fomiliar with the statutory limitations on the
outhiority cf the Boards of Manacgers in eoscs with minimumemaximum
sentenccs.

Parolecs from all ins*titutions oxcept the State Prison arc suncre
visasd by the Contrel Division of Perolo. The supervision of parolecs
releascd from the State Prison is in the hands of parole officers directly
employed by thoe Priscn, for constitutional rcasons. Coordinstion is
achieved, howcveor, in thoat reports cre filed with the central officc of
the Depertmont by the Prison parole offiscrs, cnd also by roason of tho
fact thet tic clasifieatlon system ir all institutions, including the
Priscn, operates in accordance with standards and proccdurcs supcrvised
by the Central Cifico Division of Classification and Education.

Very truly yours
DEPARTMENT INSTITUTIONS AND LGERCIES

(signed) Emil Frankel, Dircetor
Division of Stotistics and Rescarch
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State of New Jerssy
Pepartment Institutlions and “ge
Trenton

[aV]
1
| (23]
1 » NUWBEZ PLROLLD DURING JISC.L YooR ENDIKG JUNL 30TH
| Surmary
1943 1242 1841 1940 1959 Five years
Court Boara Court | DBourd i Court ;  bourd Court 7  Board Court Board Court
of of of ' of of . of of of of of of
Pardcns Lanazers | Purdeons |lanegers | Pardons Lianssers Pardons ansgsrs Parcons ! tanagers kardono
State Prison 431 130 271 183 341 199 330 187 314 161 1,787
Rahway Reformetory 22 344 ! 12 [ 308 13 327 13 364 16 408 76
.nnandale Reformetoby 496 485 441 570 504 - -
i
Clinton Reformatory
for Vomen 198 < 187 2 149 171 164 4
State Home for Boys 554 P409 350 552 367
i i i
State Home for Girlg 178 147 ! i 175 176 i ezl
! H 1 i |
| | | !
Total 53 1,900 5856 C1,7TL7 3586 {1,641 ) 1,820 % 330 1,85 1,887 203
| ? | r
‘ | | | |

Note: "Summary” columns and 'total#line
added oy e J. Ldwards

Division of Statistics and Research February 7, 1944.
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TOR F.RLEY: Mr. Charles L, Chute spenking on bohalf
of tho Notional Probation Associntion of Now York, ond os I understuond,
parocle end perdons is your topic, sir.

CuUThe Yos, Mre Choirmen, I have boen very intercst
ed in sceuing how the New Jerscy Constitutional Convention oporeated, having
voted for tho Constitution cver in Morris County last fall., This is my
first visit ovor herece My home is in Mountein Leokes, New Jerscy, but my

work is in How York and I am with the National Probation lgsocliation, ‘ic

S

J

cre olso interestecd vory much in this quostio

e

1 of parole cxtonsion and

nilinr with the New Jerescv system

improwoment of poarole, and I hove boor
for o good mony yoors and 1 want to reitorste the foet thot on the whole

it hos boon o successful systoms You have excelleont institutions in New
Jurscy and the parole supervisicn division as sot up in o unified contrel
parole division under the Dopartmont of Institutions ond J.gencics is
considered merc or less of 2 models I speal Prom o national point of wiew,
being fonilinr with this work in nony stotes, particularly with New York
State, if you cre interested to know how we handle the parole question
over therce I am only going to tike o wory fow minutus, Mre Choirmon,
beeeuse you hoc spent o lot of time on this question alrecdy and it hes
boen protty fully covereds What I wont to do chicefly is reglster my
support "nd cpproval of ths cmendment thot Mrs, Dobbs prosentced heres I
worked this morning with her vory cblc committee =nd helped to prepare this
cmeondment and I wonted to endorse thot cmendmont, the principal purposc

of vhich is 1o unscramble the work of n Court of Pordons, which, =s Mr,
Edueords soys, is o more or loss judicial and overnmentol function from
the work of porole, which is a sociel work proposition. It is n matter

of investigotion and sclcction and suvervision - sclecetion of the right
pecoplc to rclensce conditionally undsr treotments This so-called liccense

to be ot large is just a clomenecy nct of letting offenders out and turning
them loose. Vic cre very much concerned thot verole should be o real treat-

ment and thoet nobody be poroled unless thoy ~ro put under supervision and
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guidence. lay I answer the question you roised twice, Mr. Scnotor about
probetion? The only rclation between probrtion and parole, at lcast in the
Staote of Icv'Jorsoy, is that the purposes ond troatnent are the some, but
they cre carricd out by diffcerent officers eontirely ond their coscs cone
from diffcrent sourccs. Frobotion is ~ court vroposition. Men orc recleasc
on probotion by the Judoes ~nd ploced under the county probotion officors
for supcrvision, Many persons rre relenscd on varole by the institution
or by the Stote Board and ~re pnloacod under o group of officers thet cro
cmoloycd by the Stote undor the Strto Department of Public Yiglfore or
Stote Departrmont of Institutions wund iLpgoncicss I could answer your
qucstion by saying = whilc I can't spea for the Now Jersey Probation
Officers .ssocintion, and there 1s such an orponizotion - I think thoy
would approve ond do cpprove of tho Now Jerscy system of porole ns well
r.s tho Now Jorscy system of probotion and would like fo see it continued,
Now,as hes boen peinted out by both the
previous speckers, we thinlkk thoare arc some things in this proposcd printed
Section II that hoven't been fully considered by your Committee and I
think, from whot you gentlcmen havve said, will probably be changed or
considercd for chonges In othcor words, therc is some confusion in the
present system introduced for giving such o wide-open power of granting
prrole ond supcrvising parolces to the Board or formerly called Court of
Prrdons, which has cxercised very little of thot in the pasts It hes, as
iry Eduords said, probably gone boyond the intention or thoe best practice
ce fer os the prison cosos here ore concorncd in roleasing men on whot are
rcelly conditional pardons or thoy cnll them licenses to be at larges But
norc and morc as I understond it here in this State that has beon done by
the Board of Prrdons or the reocommendation of the Department of Institu-
tions ond the Prison Borrd after their investigotion of tho casess Now I
think it would be well not to go back to that mixup that eccurred before
of heving onc group handle both pardons and paroles, but to completely

separate thome That is why I would endorse this proposcd amendment
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presentod by Mrs. Dobbs; that is, to e¢nll this, as it should bc and as it
has beon cnlled, the Board of Pardons and rot o Cormission on Parole, and
to ¢climinnte from this the stotomont thot this Board, which is not now in
the prosent Constitution and I don't thirm it onght to be put in now,
should ;rent paroles cnd supcrvise porolece, Thot is ot probably wheat
yvou wants Tho mijority of poroles nre row prentod by the trontnent
ageney, by the institution borrds, under the dircetion of the State Board
of Iystitutions ~nd Qfoncius, cnd cvon those that have been grented by
Doen
the Beooard of Pordons hifq/lranted ~fGer they have beoen revicwed and
rocomnended by the institutionnl boords Wow it socoms to me it would be
batter to scparote those entircly. Give the Board of Perdons the full
powor to grort prrdons -~ ropricves would bo in the hands of the Covernor
only -- but cormute sentonces ord ¢rent pardons, in oll cascs coxcopt
impocachmert, which is donc by the Lopisloture, ond remit fines and

"srant

forfoiturcs, suspond collection of the some, ond omit the words
prroles and suvcrviss porolecs", cnd go o step furthor in the dircetion we
hove been going, not only in this Stote, but in rost other stotes, and

provide thot this borrd, of which the Governor is o member cnd o determina

ing fretor cnd which is more or less o court to rovicw scntences ond grent

b]

pardons, doce not have any power to gront paroles, but thet that 21l be
placed under the department which directs the institutions ond which now
hos the suparvision of 2ll thesc porolsd porsons, unifying it in that

viay nnd separating

o

those two. I might say thot is the situntion in a lorge

2jority of the statoss You are orobably fomiliar with New York State
where the Board of Parole has exclusive power to grant paroles and the
Govornoer only hos the power to gront pardons ~nd he exsreiscs that vory
little and only with the rccommendation of the prorolling authority. The
two authorics are scparcted to that extent and the thing is, os I scc

this, that the board or sgency thot grents perolss should hove o trained
st ff to investipgate and rewort to it on those paroles and have the follows
up supervision of them, cnd thot work chould bo very closely tied up with

the institutions, In othoer words, the institutions who handled these mon
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for o poriod of timec gercrally know morc cbout their charccter annd their
ccceptability and the safety ond desirability of rclecsing them on parclce
and their recommondations should always prominently figurc,

LECELBLYTY LRTASKERSE: I would 1iks to ask onc question.s You
belicve thot tho nrobotion systen of our State should be integroted with
the parole systom.

¥R, CHUTE: Ideolly I thinlt it would be well to inteprate
it further. I don't think this is a consitiltutional gquestion particulnrly,
My rcecormendation is thot legisletion might very well be possed to cronte
o bonrd or division cither under tho judicicry or under the Viclfarc
Devartmont, which would assist in the supervision cnd develeop probation
in 2ll countiess I would bc inclincd te recommend that the cmployment
of probation officers be loft as now to thoe counties, I think the State
ought to do more to assist becousce the fact is, we do not have o stite-wide
cffcetive probation system in the Stote of New Jurscye Ve hove pood pro-
botion dopartmonts in our large countics, but somc of our smaller counties
ore very inadequately staffed.

MR, CLAPP: Did I undcrstand you to say there wes a

centralized parole agency in the Stntc of Now York?

MR, CHUTE: Ye¢s, there is,
MR. CL.PP: You don't believe thet is a pgood system?
MR, CHUTE: I think it is 2 good system in the State of

Mow York., I think New Jeorsey has somsthing thot is better for New Jorscy.

MR. CL.Pi: ¥ill you c¢xplein thnt,
Mit, CHUTE: Wew York Stoate doesn't go in for boards cf

dircctors of institutions to tho somme extent ~s Now Jorsey has dones. Therc
is no bonrd governing our prisons cxeccpt the 8tnte Department of Corrcctio:
For instenco, Sing Sing Prison hos no citizens' bosord, which, if it hod,
might very woll grent the paroles.s 1t has a contralized boord, the State

Bonrd of Parole, thot grarts parolos for all prisoners, Now Yersey only

has one prison ocnd it has its ovn board,.
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ME. CL.PFs You think it would be better, therc being
only one prison, to have it conncctod with tho prisons wherecas in NWew York,
whore thoy hove more than ono prison, you think they should have o centroae
lized bonrd. Ve might have morce thon once prison in New Jerscy in tho
coursc of Timo.

MR, CHUTE: Tiell, I think this proposcd coustitutional
ancndneont lonv.s thot guestion copern for the Lopislature te sct up such a
kind of Boord of Pnrole nos will {it the situation., DBut at the present

time, the procent systom scems te Do worlking well - to have the board of

+

manas rs of tho institutlions, which borrds of nonngers arc under a Stnte

-

deportrment which watches over thom protty closcly. I think thot system is
working woll, thercfore, I wouldn't chonge it. In many other states whore
thoy don't hawe these wolle=orgrnized hoords ond stote departmonts, I

vould fovor the contralized State Boord of Prrole, bubt the mrin point I
hove boen trying to moke is thot I think fthat the Governor's pordoning,
powsr should bo scparated from the narole syster.

MW

ML GLICKENIL.US: In other words, you feel greater individual

attention can be giv.n by these bonrds of specific iﬁstitutiqns to the
social problem s to whether or not it would be to the public benefit to
rcleasc on parolc o porticular individual who has boon under their obscrva-
tione

M. CHUTE: Yos, I think that they nrc close to their
ingtitutions and there is a bettor tic=up there than if iﬁ werc o scparate
and distinct board that had nothing te do with the institution.

LSSENBLYILN CLICKENHAUS: Then, under your siotement, you would have
the pardon borrdy and the supervision and the parole cutherity would be
vested in thosc various woords which would hove close contact with the
persons thot worc applying for prrolc.

MR, CHUTE: Yese

SSSEHBLYMYN GLICKENIL.US: You feel thnat system hes worked out well and

cshould bo contirucds
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IR, CHUTE: Yes, o1l under o central department.
JSUTVBLYM N GLICKENIIIS: Undeor the Dovartmnont of Corrcetion s wvic

have in Now Jerscy now.

MR, CHUTE: Yese
LSSENBLYIZN GLICKZNILUS: I sce what you mean. Thon't you very much.
DIN.TOR F..RLEY: ¥re Chuts I dAidn't hear all of your

rocommendetions, but is 1t your thourht it should be part of the Constitu-

tion or bo teltor carc of by lecislation?

=
=]
*
53
=
3
=1
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zd this cmendment as proposcd b
I'rs,s Dobbse. I think it should be in the Constitution os to the pardoning
power. This provision on p-rden is in thore now and I think it should be,
but I think thot porole should be loft to ths Legisl-tures

Sl TOR F..RLEY: Thanlz vou, I!ir, Chutc.

lirs, Pongburn --

IiRS. P.MNGBURI: iy full nomo is Mrs, Wi, Pangburn and I

rzside at 14 llountainside Perlr Terrocc, Upper Montelaoire I am ropruscnte

ing the Weow Jorscy League of Women Voterse We have already turned in o

bricf on the cuecutive pert of tho Constitution cnd I cm simply herc to
endorsc thc stend which the Loogue has made on the scporntion of pardon
and parolce Vie bolicwve that parolc is the scicntific treatment which
should bc administered by thoroughly-traincd peoplo to determince the fite
ness of the individual to return to socloty ond to supcrvisce his return
to cocicty ns long os it is nocossary -=- it should not be confused with the
function of pardons =- mmd thot thore should be a continuous treatment
through deterntion and perolecs

AOSEMBLYILLN GLICKENEL US: In other words you orc in accord with what
has beon cxprecscd by Mrs. Dobbs and Mre Chutc.

MRS, P:MGBURI: Yese Wie think thet could Le accomplished

' Yo "Commission on

simply by chonging tho words "Commission on Parolc
Pardons" cond by climinating the phrasc "to grent paroles and supcrvise
porolees" and that the function should be loft to the Logislature to

determing,
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SEHLTOR F..RLEY: Do you have cnything further?
LIRS, P.NG3URN: No, we think thot the best thought on it moy

chavie from tinme to time ond therefore it should not be frozen.
SEN..TOR F.RLEY: Mr, Bilder -~ 1ill you give us your full

nane and address.

1R, BILDER: Yinlter J, Bilder, 60 Park Plaoce, Newnrk, New
Jersey.
SEW..TOR FiRLEY: Whem do you represcnt? Arce you here as a

citizon or ropresenting a group?

IR, BILDER: I would lik> to sny thot I om o momber of the
Now Jorscy Committee on Constitutiornel Revision and o member of tho
Lewyors' Non-Portisan Committcee on Constitutional Revision, but I don't
speak representotivelys I spenk poersonally.

SEN.TOR F..RLEY: Go rirht choed, lre Bilder.

LRe BILDER: The provision which I would lie %o
rospectfully suggest o revision of is sArticle IV, Exccutive, Sgetion I,
paragraph 14t "The Governor may causc an investigation to be made of the
conduct in office of any Stotc officer except o member of the Legislature
or an officer cppointed by the Legislaturs or o judicial officere”" I
respectfully subnit that there is nccd for giving the Governor the tools
and impleomonts, if I may put it that woy, of conducting an investigation,

nomely, empowering him to subpocns ony ctnd all citizens and to compel

their testimony.

(continuc - next poge)
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The Tower to investigate or cause an investigation to be made in itself
wight only e held by the courts, for cxam le, to exlend so far &3
listening tothose who are willing to sieak u on the subject, or, if
you . lease, c¢irecting the attendonce of [ublic officials or ,ublic

em, loyees, but surely the ower to investigate which this Constitution
very solennly intenis to vest in the Governor should not be left
without the aid of the indis;ensasble tool, nuaely, the ower to
gub oena and the —ower to sub oena any and all citizens.
ASSEABLYLIAN ARTASERSE: oulint't that be by legislation,
far. Bilder?
#MR. BILDLR: It might be, and I considered that
very thing, but su, ose the Legiglature doesn't see fit to give him
ABSEABLY AN ARTASEERSE: Just & mement, Have you seen the
right of sub.oena incor orated in zny other congtitution?
MR. BILDER: No, nor nave I made any examination
into that matterv, but I duarc say that the - ower of the Governor
to investigate nay be unicgus. I Jon't know. I don't xmow whether,
sir, you are folloving the exam-le of other constitutions or not.
I don't ha cn to know the background of your .rovision,

SENATOR FARLEY:

>-

; I say this to you, and _robably I can
clarify it: In widition to the ;ro osed draf't, certain - oints

involving orgenic law will be determined by the res.ective comanittees

in a joint committee., This draft is to be guylenented with a
legislative rogram. I think the right referred to here is inherent

and substantive. The  rocedure should be deternined by the

Legislature, and so far as giving a uwan organicelly the right to

do some.hing and Uraventing him from doing it by legislative enaciment,
that certuinly would in iteelf be incongistent wnd would not give the
legislative [rogrom the eflectiveness it shoulsl ~csseggio carry out

vhiat may be lacxing in this Constitution. le aryrrsciate you nay - lace
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in this Constitution i robably volumes cnd volumes of language that
nave no effect. You will finl re eatelly in this Constitution "as
srovided for by law." VWhen we say that, inherently he has the right.
I thore is any doubt as to hL right to subyoena, I may state to
vou here ublicly thut there will he a legislsotive program to correct
an<t gu ort anything that may be lacking., TL we qut it in, it would
cloz uy the draft as it now stonds.

MR. BILDER: Yes, I think we diszgree on our

.

remisc.  Your emjoe is

i

t is o rocedural watter; my reuwise is

ide

it ds the very essence ol the ower to b2 [ roposed to be given by the
crgonic law. The towsr to sub oena ig substuntive, so much so, and
let me czll this to your attention, that T think you vwill find in
every cose in this State vhere the Legislaturc has vestec in a
comuittee an investigatory nower, thzy have couplad it very carcfully
end oxpelicitly with the ower to sub.oena witnesses and com el
attendance with -unishment for toilure to e ear and answer. T think
vou woul” - robubly [ind Congress when it vests o [owsr iu any

committee to conduct an investigation, when it sets u, those quosi-
Judicial bodies, the Interstate Uowtaerce Coumlssion, etc., gives
then ex roge ower to sub cena, Lhy do they? They anmow full well one
of tuo thingg—-

ASHEMBLYHAN ARTASERSE: Thot is vhy Uongress cozs Co that,
but the Constitution Jdoesn'ht say that.

wRe BILDER: That is true. And therc is o @ oint
of argument, If the peoyle of this State want to glve in thelr
constitution - not leave it to the Legislature - if the [ eo le of the
vtoate wane to secure to theilr Governor the ower to investigate conduct
in ublic office, surely thsy would want to maxe that a | ocwer thut is

able of being exercised because oiherwise, why ;ut it in the

Congtitution? In other words, we start out with the ro csition tha

'S

the peorle—-ond you gentlemen have consldera: this so funlamental, so



vital to the velfure of the eco le zna the State, as to wish to
neor;orabe in the Constitution an im licit ;ower which the

it oon its own sccount exerclge ond bring into being

Legiglaturs w

by setting uy a comalssion to investigate —- want the Governor ‘o
nave by the very organic law this  owor, The momnent you bring your-
self to the | oint that thot ig neeiful, that is fundanentel to the
velfore of the eovle, you muct follow 14 ——

ASSEUBLYLUAN ARTAZERSE: tlay T just interrurt you a moment,
fou _robobly con't understand the ur ose of thils articular clause.
You ses unier cur Constitution as  ro,osed the Governor wilth the
aavice unl congent of the Scnuge is going to ay oint all his derartment

-

e ia to sw ervise anc manage these reglectlve de ariments

b

henis;

carticular jaragrach of

throuch the zrgeific Je artuaent

which you s enk refers only to those -articular ;ersons. It doesn't

give hinm genevelly investigatory tower.

kiRe BILDER: It gives him | ower to cause an

investication to be iaade of the conduct in of'fice of any Stots officer.

[

o

True. Le know that. Real on.

ASSEBLY AN ARTAST
k. BILDER: Y.oeexcent o onenber of the Legislature-"

"—or cn officer a rointed by tlhe

t&.\)p.&u. S V LB N ::._PLM“LSF.

Legdieglature or o judicial officer.”

Loy Ty N
tiR. BILDTER: Yes.

<

ADSLaBLYL ARTASHRG R Ustengibly this only gives him the

right teo inveosltligate those ~“ersons who divectly come under his suer-
vision énd control.

1R, BILDEER: Yes, but suprose it is neciful in order

for hin to know—-—for instonce, let's a very crucle case of an

of ficer heving uccs teuw o bribe, let's say, to rive someboy a contract.

hment of that fact or

It way be cheolutely essential fovr the establisi

even to ascerieln the inncconce of the officicl as to whom there moy be

w Lot of gossi . and loose taib--the estobli his innocsnce may
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require undis utecly that third ersons not in the —ublic em loy be
brought in, The man who wos allegel to have tolen the bribe or given
it, or that not, may bo brousht before the Governor or someone
delegatol Ly him to comluct tie hearing. How are you going to get
then “n?  You can't, The very salutory choracter of this rovision ig

frustratel and nullifiel by fuiling to rive the Governor the ower

cou lel with it. It is like Lookines ahh o body thut seems to be

vhole and yet is

£S3EMBLYLAN LRTASERPE are you urticule rly interested in
siving the Goverinor this power or giving the cccused the right?

MR, BILDER: Givinge the Governor the [ ower,

ASSEMBLY:AN ARTLASIRSE: Den't you think ht fo work

both wiys?

MR. BTLDER: The onlily thing thot we ore dealing

with here is o ower sought wo be given to tne Governor, ur, orted

to be _iven to the Governor, to investigote., Tt

ASSPUBLYAN ARTASEREE: You have to give ench arty the risht

i
to subroena i you are going to ..o that?

e BILDER: 0f course

e
~~

roes without saying thut a

cublic offficer charszel by the Governcr with an offense is entitled,

you @ee, to a ublic hearing, to @an oryoriunity to be heard. But the
~ublic 1g not worried about such a pan; the ublic is worried about
the coniuct of the government ond being worriew about the concuct of

the governient, and in writing at the end of a handred years o consti-

[

tution, intendel among other things lo secure the vo er conduct of

goverimacnt, they give tie Governor the jower to investigute, a

]

trenendous ower. Dut 1 say you will penider 1t utterly useless and

ri’iculous. It is the swac as suylng our Governor is the heud of the
Bvecutive Derrrtient, as we now say in the Constitution, but he has
no reol ower; he ig a neal with = naralyzel holy.

LEXEBLYIAN ARTAOERSE: You are talking about a Constitution.

No constitutlicen is self-exeentory. It needs, as Senator Farley has
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said, legislation io put many of the provisions into effect, and if
you are going tn clutter u~ the Constitution with all minute details,
you can readily see you will not have 25 or 30 neges as we have here,

but yvou will have reams and reaus thet nobody will jrobably under-

T be sble to cope with., By your very reasoning, il we give

Ui
.(:l‘
=
[
C

this Governor the rower to investigate, certaeinly the Legislature

must give him the power of subrocna.
MR. BILDER vupnose they don't.
SENATOR FARLEY: He has had it already. There was an

act passed a yvear and a haifl ago es & vesult of Governor Edison's
inquiry of the Highway Derartment giving him unlimited povier similar
to the loreland Act.

MR. BILDER To conduct an investigation of any

public officer?

SENATOR FARLEY: Any kind of an investigation.

WR. BILDER: Suppese they repeal the act?
SENATOR FARLEY: Repeal it.

MR, BTLDER: The Legislature that can create can

g

destray. Here is my point and unless T make it T wasting your

time: The reople of thls State say they want to rut into this

organic law a rower of their Governor ‘o investigate the conduct of

thelr government, I gay if they want to do that, i1t seems to me that

you must give the Governor the power to do what the people want him

to do, namely, conduct an investigation, and as a lawyer you know you

can't conduct an investigation unless you have subject to your power

the subpoena of any and all persons who may have knowledge of the fact.
ASSEMBLYHAN GLICKENHAUS r. Bilder, I think that should be a

matter of congideration of this Committee, particularly in view of the

fact that on page 18 of this proposed draft the Legislature in providing

for investigatory powers makes a provision for the nower of subjoena,

MR. EILDER: T was going to say that.
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ASSELNBLYwWAN GLICKENHAUS: T Zon't ree why we shoulil argue back
and forth., T think it is a w rthwhile matter for the Committec's
considcration in view of the ¢x ress language used on  ure 18.

R, BILDER: Yes, asgomblymon Glicxenhous, and
let me il risht along thot line, T venture to say--this is a bold
asserbion; I hoven't exwained into this--that in every statute of
this Stote in which invesligultory _owers are vestes in a boliy, you
will find cou led with it o ower to xub,menﬁ. There is no use my
vasting my time with that.

ASSELBLYMAN GLTUKENIAUS: I think it is very worthy of
consileration,

WRe BILDER: Thanl wou.,

SERATOR FARLEY: Thznk you very much, Mr. Bilder.

ASSEUBLYMAN GLICKEIHAUS: i'r. Bilier, was there anything else
you desire. to cover?

R, BTLDER: That is all., T have been hol.iing forth

owngtoirs before the Juliclnry Commitiee.

(continued next - age)
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STILTOR F.ORLEY:

STEVENS

u“

EN/TOR F.RLEY:

R, STEVEHS:

In Paragrapvh 4 of

provided in part as

but there is no nrovi

STUVENE 16

Prospect .venue. lonteclair, New Jersey,

Do you represent any group?
No, sir, just & plain ordinary individual.
Go right ahead.,

of the Committee:

¥re Chairman and lembers

.rticle X on »age 21 of the nroposcd constitution, it is

follows:

", 11 grants and comiscions shall be ===

countersigned by the Seeretary of State.,"
officer

sion*:for the avnointment or election of such on

in this proposed draft.

MR. CLLT s

MR. STLVENS

ITR- o1 T.» SRS H

STEVELS ¢

1R«

shall be countorsigned by the

the draft for the apnointment

but it is

P TR
iR, STHEVEH 28

a Secrctary of State is

is vrovided

thirty-six

Govornor, Wy and with tho apiroval of the Sensate,

he is appointed

for the

I have s

e pood point

for in thce cons

ates he 1s eleceted by the people,

sakc of brevity and to take up ne more time than is

writton out my remarks and recommendations and I was just

Paragraph 4, Lrbticle X7

Article X,

D

Yes. varagreph 4, page 21.

“hat was your eomment?

It provides thet all grants and commissions

Sceretary of State bubt there is no wrovision~in
or the olectlon of a Secrectary of Statc.

It doesn' belong to our commiticc ineidentally,
to bring out.

Incidentally, in all forty-eight states today

o eonstitutional officer, His appointment or election
titution. You night be intercsted to ¥now thst in
in six he-is aprointed bty the
and in one, which is Virginia,
by the Governor subjcet to the approval of both houses of that
laturc.

ma y
and ineidentally/I remark,

and in threoe states he is clocted by the Legis

Now, it seems to me

ncoecssary, that

thinking the

stenogravhor might take a rest and just wopy from what I have written herc.
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Poregravh 4 of Jrticle X (pe 21), provides in nart as follows:

".11 gronts and commissions shall bo-==
countcrsipsned by the Scerotary of State",
but there is no provision for the apnointment or clection of such an offieccr
in the proposcd constitution.

It would scom that o Deportront of State, hecaded
by o Scer bary of Stat., end, I night add, o Department of Justice (or of Low)
to Wc hoaded by an lttornecy Goneral, and o Department of Financo, heoaded by a
Commissioncr of Fineneco,=-should be spoeifically mentioncd as Principal Depart-
ments of the Statoe Government,

Therefore, I would suggest that Parsgraphs 1

and 6 of Scetion ITI, Article IV, (pp._11 2nd 12), be amonded to rcod as follows:

"l. Ther . shell be a Department of Statc, a
Denartment of Justicc  (or of Lew), o Dopartment of Finanecc, and such other
Prinecipol Depmrtments. not more thon scventeoon in number, as shall be ercated by
the Govarnor by oxceutive orders Thesc Departments shell Te under the supcre
vision oand control of +the Governor who sholl by cxcecutive order allocote the
cxveutive and adninistrative offices, departments cnd instrumentalitics of the
State Govornment awmong ond within them in such menncr os to grouv the same ac-
cording to major urposcs".

"6, Thec Scerctary of State shall be the head of
the Depertment of Statc, the Lttorncy General shall be the head of the Depart-
rent of Justice (or of Lew), and the Finance Commissioner shall be the hoad of
the Department of Finanec. The heed of coeh of the other Prineipal Deportments
shall bc o singlc creeutive unloss othorwisce provided by law". (Hotc: I would
nrefer having tho elausc "unless otherwisc provided by Low" omitted). "ill
such singlc cxceutives, the Secrctory of Stote, the .attorncy Genersl and the
Comiissioner of Finanecc shall be nominated and appointed by the Governor by
and with the advice and sonscnt of the Scnate and shell hold their offices until
o ncw Govornor shall be cleeted and qualificd and until their sueccssors shall
®c apnointed and qualificd, bub they may be removed by the Governor as shall be
provided by law."

I hove inscrted the words "by the Goveranor" so
s to give him the powcr to romove these single emccutives, bocouse, eonsidering
this nroposcd constitution as o whole, I belicve that that is what the fromers
of the document intondcd.
“/hilec the terms of thesc single cxccubilves,
at the hend of the Prineipal Departments, arc fixced by th&s constitution, therc
is apnarcntly no such spceifio or gencrel provision as to the torms of the member s

of cny board commission or other body constituting the hoed of o Prineipal

Denartment. The last scntencc of Parcgraph 10, Scetion I of .rticle IV, (p.10),

providing thet "L11 offiecrs whosc clecetion or appointment shell not othourwisc
be nrovided for by this Constitution or by low, ... shell hold their officcs for

the time preseriboed by law", docs nob scem to apoly to the members of thesc
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boords, comiissions or other bodies, sinee thoir ap ointnent is »srovided

for by Perejrooh 7, Scetion ITI of !rticle IV (. 12).

— e R h el eeed s — g o e o e ot < e

If the zenvrol o-inion with regerd to the 1life

terure of the fLdjutant General and the Quartermaster General, whose terms of

office are not fixed by the nresent Constitution, is correct, then the sams

1

rule might apnly vith respect to the terms of the members of these boards, etc.
at the hesd of Principal Denartments, =n action 2t law micht be necessery to

Yelear u»™ this apnarent uncerteinty.

To avoid any such possible ection, I vould sug-

mranh 7, Scetion IIT, of irticlc IV, be amended by odding the

folloving scnvoncos

"THWe momberscof any such board, cormrission or
other body shell hold office until & ner Governor shall be clected ond gqueal-
ified and until thoelr successors shall be epnointed end qualified, hut they

.

ney Ye renoved by the Gover .or cs sholl bz nrovided by low,"

or by insecrting the word "™Senetc", in the third line, the clause "for

s

such timc as may be nreseribed by lar®,

I the last narasraph of Section II1, Lrticle

IV, (» 12), ~hich, by the number now siven it, scems to have been vhet might
be celled Yan afterthought", is rctained morc or lcss in its nrescnt form,
rith or without amendnont, should it not follow Heresraph 5 and bc nmumber €,
instend of 99

I think that this norreoranh should be amended

by substituting the —ords "ony exceoutive or administrotive officer aprointcd

by the Scenate and Generel 4 Bly in Joint mectine”, for the vords “the

Stote Troasurcr, the State Cormbroller or the Statce Juditor", so ss to avoid

its intcrloecliing characteor with Paragraph 1, Scetion IT of _rticlc VI, ond

Peracronh 1, Scetion VI of Lirticle IIT°®

For wour convenience I am attaching a carbon -
cony of a memorandun, upon the interloclkin- feoturcs of these pareqaraphs,
vhich I will file with the other Subcommittees on the Provisions of the pro=-
nosed Constitution, rather then take more of your time by an oral discussion

of the same.

Memoranduns

The interlocking cherscter of many of its
peregrenhs, vhich malies it difficult to revise the docunent by o scrics of
S

amend , 1s anc of thes »rincincl comnlaints srsinst our oreoscnt Constitution.
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The Committccs that ~renrred this oronoscd
constitution cre descrving of hish »raisc for the scarecit:r of such intor-
locking »rovisions in thelr drofte  Thore 1g, however, onc such fenture to
viich I derire to dircet the ctiontion of this cnd the other tro Subcomiticcr,
Thet 1s the srecific refercencces to the Sts Cormtrollcr, the Stric Treosurcr
end the Stete Luditor in three widely scpoareted pnorenrophs, nemcely, »norcogroenh
1, Scetion JI of Nrutclr Vis (7. 1/), Prrespoph 1, Scetion VI, ‘rticlc T1i,

B¢ 60, tnd P veoh 9, Scotion Iil, of 7, (ne 12).

Before cny Constitutionsl chunte involving
these officers could be moadce, it niicht be neecsscory, boeenuse of thelr intor-
lockine foctures, to comend o1l threo of thc rorredhse This would re-
quirc the submission of onc very complicnted ¢ on, or, if such smcndment

to bec voted upon scporotcly snd distinet TV of threie sem:r~tc rnd distinet
proposcls to tho pconlce The confusion, or C?ﬂk~.tutiOﬂPl chcos, vhich might
cnsuc 1f tro of such proposcd cmendmeonts were retiflcd cnd the third rejceted
could, in my oninion, bec cvoided by omitting the speeific mention of thesc
officers ond roferring to than by cenersl terms in tvo of the thros »orc-renhs.

A ,._,)
o e

rogrooh 1, Scetion I, _ortiele VI, (p.17),
providcs, in part, as follows: T

"The Stete Controller, the Stote Trecsurcr,
end the Strte Juwditor shell be cmmolnted by the Sencte onéd Fencral sserndly in
joint m-ctins®

I vould, therefore, rceomcnd thot Por:~ronh
1y . Scetion VI, of riicle IT7,(P, 8), bo amonded to rords

chereof
Meither the Legislaturc nor cither Housc /
; istretive or judiciel officer, cx=-

1t

shell cleet or epnoint any crecubin
cent as he

roin aravided.

1

amending Peresraph 1, Scetion I3I, of “riicle IV, (p. 12),

"o such executive order shnll divest any
or wdministrative officer tponoeinted by the Scnote cnd Genor-l
omi in Joilnt ncoting of eny of the functions, powcrs, and dutics, con-
fcrr(( ?nd imosed by luw unon them, vhich relotc te the reecint ond dis-

burscment of mublic moncys wnd o cccounting, cuditing cnd coatrol'.

I’u’\

If this latter norepronh, vhich, by the numbcr
nov- given it, scems to hove beon vhrt might be eclled en "efterthoupht', is
reteincd more or less in its owresent form, with or without amendment, should
it not follow poyogreph 5 ond be numbered 6, instecd of 27

SEN..TOR F. RLEY: Thank yvou Ire Stovens. The next snenker is

Reverend Herold e Lett,

FR. LETT, I're Choimeon end Tembers of the Cormittec:

SEILLTOR FIRIEY: Thet is our address, Ire Lett?
TR, LETT: 58 Tieet Mrrket Stre-t, Hewrorl.

JEECSTOR R

Do ;rou renresent any croup?
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officially, the Citizens!
Comnitice on Intcrrrcianl Unity of Nevorl, sand the New Jrrocy Urben Leasues

andé Revarend Tinchon 1s also renrescnting the some rroun.
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SENLTOR I RLEY:

R. LEIT:

Judicirl Scetion somc ferturcs thrt

Go right cheed.

Sooart of our delegntion is discussine

arc identificd with the woints

to reisc here in the czeecutive ~roupe The ~holc question of group
of ninority tonsions, is somcthing th-t hos comc o the surfrec in
tnd in our stote sinec the cncetment of tiic Counstituiion of 1844,

onc hundarcd vorrs, legislotive atltompt

socrhet the »robl

sucii ~.s ours. Qur

the revis-d struchurc

civil libertics, the civil r

must be orotected

ore cvosion cnd

~
on

lew ot the preosent

proccdurcs re all thet cre neecssery to rolicve the mony grouns of the ©

th~t cxist in ovr

cousc the denicl

socicty r~nd is it
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to in thet rcgord,
nany

~nd rcligiong=-m
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| IS .
ost hrve onc

considcration,.
SEN..TOR F._RLEY:

iR. LLTT:

throush vhichs

le oo The Exccutive Deprriment should be ¢ crged by the Const

sugcstions of

in the
thet I wont
reletionships,

our n<tion

During thcse

ctempts, fceble attempts, hovs boon mede to mect
cms thot orc inhcrint in the growins noins of o denoericy
orsrnic low did not trke thet into nccount wnd I feor thet in

ights, of minority groups in o
1 ceni lov bLoeern ~ e R P
by orgeonic lov beerusce ory other monns
g weffcetunale i nive cvidence of

timc.
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Therc

not bhceen tolen invo cccount to this point-thet

the

dcmocrrtic socicty

to sceurc thosc rights

<

thet in our Nuow Jirscy

cre those who vould sucgrest that legisletive

znslions

toduy «nd we hrve sien thot th-t docs net occur, be-
1 rishts is thc symbaol of weakncss in o deroer-tic
cst hazerd, ond I think we hrve current history to »oint

WL -
CC1

¢ sunecgtion ~hich wo would like to rcscnt
Yie =41l De very plod

Thet the

spceific duty of ¢nforeing civil rights.

to hove it, Ir.

rcviscd constitution should

itution

no doubt ill hrve heen brought beolore your corittcec
hov the civil richts of ninority clorents-racial, n-tioncl

degrce thon they himve been in the

for your

Lottt

inelude

with the

be . clvil liberties unit should be sct up by lavw in the Sttorney Gonerolts
Office to ossiet in corrying out the duty of the Exceutive Depeortment to cn-
forcc c¢ivil rightsa

The
lemislate for

"
Lo
4

strte Constitution should assert
the rmenara

risht to nwrovide for borrowing money for

1 welfere. Such

L.

tote=f

I

out restriction by the bond clouse of 18644 Constitution.

the bro~d powrer of the legislature to
nover should specificnlly include the
inenced housing »nrogren with-
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3s The Constitubtion shouvld provide thet there shall be no roecinl or relisious
diseriminction or segraepe tion in Public housins nrojects

4, The Constitution shall nrovide cgoinst discriminetion or distinetion brosed
on rece, creed or color, in vrivete housing, including diseriminestion throuzgh
rcstrictive covencnts. (Covenants meke for ghottocs).

i
o
G

5. Encetwment o o low nroh
1

b
therchy rencaling lows of 188

iting discriminction in Netionnl Guoerd Troop units,
5, 1830, 1934, and 103!

6. The Civil Rightg Stotute should be
h%fCE”Tnisdocnnotr

Rights)

2o To »rohibit diserininetion, on cccount of rrce, crecd or color, in
nublic gmrlovment, or in the cxaminati 2 epnlicants, or in the accentaonce

m

be  To wrohibhit diseriminction ascinst nhysiclans, intornes, and nurscs,
in treinineg by publie or privote hospitels, on account off rrec, color or crecd.

1

c. To prohibit diserininction on sccount of rocc, color or cresd, by in-
stitutirng, chariteble or cduvatisnalyecnioying tox excaption or »Hublic an-
propriations.

serinination on account of rece, color or crccd, by

de To »Hrohibit dis
nd nublic utitltics.

insurance camranics an
cs To orohd disceriminetion on account of reoce, color or creccd, by all
roteil cstoblishments, and to »rohibiy cxelusion of nersons from clevators,of

.

buildings oceunicd by o or more tepants, on acrount of reec, color or crocd.

D

[

plcs of +the Fair
ohﬁd & acrmanant

7¢ Ther br oo thorough irmleincntotion of the »r
(] .

Ernloyment Praciiccs Coriittes, end thoere should be cst

Fo Eo Po Co in Hecv Jorscye

inci
a1l

;_v.

8¢ Porczrenh IV, [rtielc I, of the nrescnt Constitution shell have acU. at tho
end thereof "reeo end color®, so thot the cntire nhrasc shell reed: "end no
nerson shell b denicd the enjoyrent of sny civil richt on sccount of relisious

nrinciplecs, roec or color"

DIGHST OF PROPOS.LS TO THE COLT ITTEE 0 COUSTITUTION!L REVISICHN

1. The Bill of Rights shoulc be
the words "rocece", "eolor™, "or scx", so thet such »orosranh sholl res
"end no person shull be denicd the enf t c rcrely on oace
court of hig rclizicus priancinles, ro itizen bhoeruss

of notionnl oricmin,.

cmen dcd W)r _f'rrf‘ ",177 1n nr'(lr"'_ nx-\b f bxr adrs l-an

e Sesieok

sach addition commoet be nede to the 3111 of Rights,.

1.1,

lc vho votced upon revigion on tho
shts vould remein "intoct"y
include such »roposcls as ocre modc ¥
yrstitution in o more vulnereble positi
couent challensc ar tost in the courts.

Ze The rcviscd Consbitubion shouvld include provisions through vwhich the Ex-
ceutive Denunrtuczt of the Stote should be charpged by the Constitution +ith
the specific duty of onforeing civil rights and that o Civil Libortics unit
should be cstoblished in the Of{ice of the Jttorncy Gonercl to cssist in the
duty of the Broeoutive Departrient in enforeins civil rishtse.

S
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Existing st-tutcs covering these eivil rights
of Few Jorecy citizens orc nunerous but incffictive. ndifforence of nublic
nrosceutors rnd ebscnce of dircet responsibility on the »ort o” the Lttorncy
Genersl of deprived citizens of the notural chonnels throu~h ~hich legal tost
of thrir CO“letUtlo‘”l rizhts =y be ade vith freility and confidences. To
wody this condition the »roposcd Civil Libertics unit of tbf Sttorney’
Denortiient would hove authority to necasurce the ¢ffectivencss of pros
to roneir cvidenecs of noglipgence on thoir nort.

ot Constitution should csscrt the brood power of the Losislaturc
to 1cglslﬁl, for the genernl rclfsrc. Such novrrs should spceifically in-

clucde the right to provide for issuing bonds for o stet: finunece housing Hro-
gro vithout the cxisting restrictiens by the bond climse of the 1844 Con-

stitution.

The cvils of noor housing arc Maﬂifcst ot cvery terne  To the seme dernrac
that publiic heolth and public cduertlon vire nceemsary to nrovide all citizens
vith bosic grotrctiun s rorenns tovura devoloping good citizeonshin, it is
cqually imperotive thet th Stote be nleccd in »o ition to atlack the cvil of
sluge  The Fomcral Governnent hos pointed the voye It now 1s a State rose

.

ponsibility.

C’)

I think that vith such prcorration or such

backing in the ortenie lew, throush stebutory provisions thot oy be nceecssory

from time to tinc, ninority group clements in the vorious arces of their
cetivitics in comwnity life con beticr bo nrotcetzd ond the situstion ren-

cdied, but ve hove bon shovm cuite conclusively in the nast years of New Jerscy

o

history thet stotutes will not ronedy until the organic law rccosmizes this to
be o besgle resyonsibility o sovernrent and o speeific part of govearnaent, to

insurc thet thcecse tension

15}
]
=
[

4
(]
C

a »nart of nornal living in this doy and arc
4.1

thot the strengthening of democroey depends unon our strengthening the

richts of thosc vhw hove not the sever of weolth or of nurbers to protcet them=-

sclves.

.

vou v.ry much, lr. Lett.

Reverend Gerald Re Ilinchon sherlzing for the
Episcooel Diocscs of Hewr Jerscy.

Thet 1s your address, kre Finchont

1 CI0M 230 South Logon avenue, Trenton.

IIre Chairmen and llerbors of the Committec:
I -ont to voice my condorscnent of what lire Lett hes scid ond to scy thot our

church cs5 o vholc, through 1its verious resalutions ol goncrel conwventions,

,.
e
o~

diceccsan eonventions, cnd other legislative bodics of the church, fecls -
this ‘rtieclc ond therecomiend-tions mado herc todey should be ineluded in the

Constitution,.
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EILTOR FULOLEY: Incorvorstcd in the draft?

D R. IJ.CHOH Incorporated in the draft, yces, sir.

Do you hove eny further sus:cstions or rocons

“tisms, Revereond?

= R. 1T5CHOH:, No, I hove note I think thet covers it very

SEN. TOR I RLEY e e cre vory plod to have you ond aporoeirte

vour rocovi.ends tionse

(eortinued next prec)
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SENATOR FARLEY:
Cel+0. now,

¥R. ABRAT'SON:

SENLTOR FARLEY:

MR, ABR.IMSON:

42,

v'e will hear from lir. Abremson of the

¥ill you give your full nome and address.

Irving ~bramson, 17 %illiam Strcet, Newtrks
Go ohecd, lire Lbroamsone

e would like to dircet the attention of

this Committeec with respect to iLrtiele IV to whet appears to be the very

broad and sweeping powers contained in that article giving to the Gove

ernor very incrensed powers, Whilec we recognize in the nced of adminis-

trative efficiency that the power of the Governor should be inereascd

so he can rcorpgenize and reshuffle departments in the interest of ad-

ministrative oxpediency, we ask this Committec to look into that divide-

ing line¢ beyond which comes the chences of cbuscs of powers For ex-

cmple, under the prescnt proposeal, as I understand it, the Governor has

no limitetion on the tronsfer of one department to anothers The Gove

ernor in his incugural address steted he was considering making the

Licw Jersey Stoete Deard of liediation o part of the Lepartment of Labors

This proposed Section III of irticle IV would permit him to do this,

If this is done, it would be cbolished as en independoent crecature of

the Legislatures Our orgerization would very strongly object to the

inclusion of theot bBorrd in any department, the heads of which ere sub-

ject to politicel cppointment, The New Jerscy Stete Board of Mediation

can function only if both labor and industry have sufficient confidence

in the Borrd to voluntarily submit to it any of thcir labor disputess

“'e hove previously, lMrs Chairmen, sube-

mitted our contention with rcspect to this section, giving the Governor

this very broad power, We suggest that certain constitutional depart-

ments be recognized beyond which the Governor can use his disceretion in

reorgenizing cccording to the needs and expediencies of his acdministratio:

but we are hopeful thet the Committees cen see the denger of not limit-

ing the power of the Governor, who, even in his own tbility &nd wisdom

must rccognize the procoutions thot must be taken agninst some succeeding
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Governors who do not have the soeme obility and wisdom thet the present
Governor heses That is the only thing our organizetion would like to
plece before youe

ASSENBLYMLY LLTASHRSE: Yhet specifically is your recommendation?

IR, LBRiI'SON: Qur recomncndetion is that there be sct
up certain speeific constitutional departments buyond which tho Governor
shaell have the right to reorganize, but below which he will not be per=-
mitted to temper with the constitutionsl deportments os sect forthe I
ncroly took this New Jersey Stote Boeard of lisdiation s on exoample of
whet the Governor might do.

ASSEFBLYLLL JRTLSLESI:: Lrc you in fovor of the way the Hew Jer-
sey liediation Bocrd is operated under the present sctup?

. ABRLESON: Unquestionablys

LSSEFBLYL LY LRTLASWRSE: Undeor this proposed Constitution, wheot
will heppen to that Bonrd?

MR. LBRLI'SOM: It is not only what con happen; we are very
cpprechensive of whet the Governor said in his inaugural addresse

LASSEUBLYNAN LRT.SERSE: You don't want it integrated with the
Department of Lobors

MR, ZLBRAMSON: Thet is correct.

ASSEMBLYHLN LRT.L.SERSE: You want it set up os en independent
bureau under the oxccutive branch of the government.,

MR, LBRASCN: It ic set up s you recall =--w

LSSERBLYIAN LRT/LSERSE: I know how it is set ups “hat I want to
know is what you are fearful of.

VF. 4BRALI'SON: Let me moake this point, if I heven't made

it clear:s llore than cny other department that I know of, the Wew Jersey
State Boord of lediation must for its very existonce end function depend
on the goodwill of thosc poople who must submit to its Jurisdiction,

If either lobor or industry in their own ninds fool that the New Jersey
State 3oard of tedisntion has fallen into disrepute, thoy simply wouldn't

submit to its jurisdiction and it might as well fold upe Right now in
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its appointnents cnd the way it is functioning, it is of & non-

prrtisan cherecter, If you throw it into the Department of Lebor, I cn
very much apprchonsive about the climination of its nen-partisan cheractoer
end cbout its becoming ruch more ef o politicel nature end thereby des-
troying its whole function.

LSSEMBLYN AW GLICKEEHAUS: Isn't it your thought, thercfore, that you
have no objection to twenty Prireipnl Departrents, providing one of the
Principnl Dorartments shall be the Mediation Board?

MR. LBRLISON: No, thet is not exactly ny point. The
Fodintion Board is not o depoartment which can be constitubtionally spoken
ofe If I wore to be osked what deportments are constitutionally necos-
sary, I would be hopeful you weuld give me sufficient time to look into
thats But the principle is ncvertheless there that certain constitutional
departments be not Interfered withe If you ask me which they arc, in
24 hours I will be glad te submit thet.

LSSELBLYILLY GLICKLEITHLUS: I can sce that your premise is basecd on
feer, on ferr that the liediation Board would be dissolved cr so in-
teorated ¢s to lose its effectivencsse

MR. LBRLISON: Thet is only cone exemples The same thing
mey be done with the whole Department of Labors

ASSELVBLYLLY GLICKENHLUS: They coan put thot under the Dopartment of
Labor ==w-

MR, ABR/I'SON: -=-~ and mcke it port of the Departmont

of Financa.

149

LSSEVBLYMIN GLICKEWHLUS: Could they? The Constitution says, "ac=-

cording to major purposess”

¥R. LBRIAISON: Thet is o matter of interpretation,
LSSEVBLYMLY GLICKENHAUS: I thirnk it is o fear situction; I an try=-

ing to alley eny possible feare First, we toke sccording to mejor pur-
peses thet tho coordination of depnrtmonts must be cstablished; secendly,

we teke the system of checks and bnlances as preseribed by the Constitution
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in cecting upon the executive order, which wculd merge or allocate or
tronsfer ¢ny of these departments, so you have a system of checks and
balenccs with respect to the Governor's attempt to do something Wronge
is you scy, wo moy hove o Governor in the future who may not be in-
clined towurds certain things; but ycu have protected the people against
the Governor's action by s systom of checks and balancese The check is
in the Legislature., They mey disapprove of the entire system proposed
by the Governor of reorgenizetion. Shculd a Governor teke this depert-
ment and put it in Education, it would be disapproved of, first, be=-
causc it is not according to mejor purposes; secondly, because the Legis-
lature disapproved of it, sc then thet cxccubtive order would fall, Now,
then, in looking inteo the words "major purposcs", an efficient handling
to my mind of « situation like thet is: Supposc it were integrated with
the Department of Lebor - I don't know whether it will be done; we are
just thcorizing - supposc in the Department of Lzbor there were o
Division of IMediation consisting of the Medistion Board, that would not
to my nind affcet cithor the confidence or the integrity and esteem that
the Board is held in by the people ot large; would it?

LSSEVBLYIL.E LRT..SERSE: hssenblymen Glickenhaus, may I just in-
terrupt for o momente I heve to disagree with you on thate I can
understand these fellows'! problems They don't wont the membors of this
lMedintion Board to be submissive to any department head. They wunt this
Bocrd to be responsible only to labor and industry in New Jersey and to
be not subject to the whims or the wills or to the supervision of any-
body, but to be only answerable to the Legislature and to the Governor,
and I can see their fear if it is put into the Department of Labor be=-
caus¢ the Commissioner of Lobor will have then general supervision over
this particular group. Vhet they want is an independent tribunal, whether
you call it o quasi-judicizl one or whether you call it by any other names
They want the five nen or whatever the Commission is composed of appointed
os they are todey, by the Governor with the adviee and consent of the

Senc.tc cnd answerable only to labor and industry and not to any other person



in Stote government except those who created the offiecc = that would
be the Legisleture and the Governor,
MRe ABRAIISON: Thot is righte
MR LBRAIMSON: Moy I respond to cnother peint which I
beliceve is inportant, thet Lssemblyman Gliekonhous brought up reletive ‘o

the division into certuin major depcrtments.

b
e
[

It

.

GLICKENHALUS: lic.jor purposes.

=

LBREMSON: I think cne of the grentest wocrknesses of
eny constitution, whether it be the Wew Jursey Strte Constituticn or any
other censtitution--os o motter of fuet we might lerrn from our experiences
under the United Stotes Constitution thet where we decl with o subject
notter thet is not cleerly defined ond thet is left te judieial interpre-
totion, the result is cither the eliminetion of its cbjects or purpcses or
the strongling of there How, I wm sure if left to your wvery committec here
or o discussion of whet the major purposcs mey boe you will find there may be
different iderss Right now cur constituticn is being revised. Thero is
no reeson why in its very revision we connot teke advantese of our ex-
perience ~ndé sey we ore not going to leave it to a judge later on to debate
this arpunent but we ore now going to define whet we meen by major enter-
priscs, I cm net willing as o citizen, and I am also specking for our or-
gunizetion, to speculate os to just whot is nmecpt by thet becouse any

srticulsr doporinent may ke subject to the whims ond ceprices of any
Gevernor or BExecutive rs to whet he thinks is a mejor enterprisc and he

may reshuffle those departments tnd defeat the purpese of the Legisleture.

IR. GLICKELHAUS: That reusonins would cpply toc meny other do-
partments in stote povernment os well,

TR. ABRALISON: Exzctly.

MR. GLICKENILUS: You cre not in faver of giving to the
Governer the power to recorgenize oend reallocote the various stote depert-
ments?

IR, ABRAFSON: I qualificd thets I hope I made that clea
cerliers  That is beyond the definition of cert:in vital end essontial de-

pertronts that New Jersey must have in order to functicn ond I hope the
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New Jecsey Deportment of Lebor is ome of thems In defining thenm then

the Governor rmuy in his wisdom rcorzenize cnd rcshuffle ecccording to the

needs of the State ccrtein cgencies in the Strte but there must be certein

gunrentees for ninimum requirenvnts for tho functionins of the Strte; they

st bo woll defined snd not left to thet gonersl phresc "major depeitient”.
1R. GLICKENHAUS: You would be in fevor of the expression of

the verious departments in the constituticn itself?

IR, LBLI7SOH Yes, thoat is ny point, exectly.
SEX..TOR BCDIML: You believe thet the departnents should ell

be namcd in the Constitution?

M. 4LBRLIFSON: Thosc deportrnents which erc considered
necessery for rovermmentel functioning. There ere scre which can be
considered as such: The Attorney Generalts Office, the Dopartment of Lebor,
the Doprrtment of Finence, end I suppese you who are better versed in the
noods of governrent then I, cen suzzest othors.

MR CL.PP: inother deporitnent that you would have
nomed in the constitution, es Mr. Isscrmen hes sugrested, is the Deport-

ment of Hediation. I don't sce hew else you can teke core of it.

'R+ LBRUISOE: If it were left this way, I would scy that,
"R+ GLICKENIL.US: Let me ask you this cs a metter of in-

fermetion: The cuustion sugmests itsclf to me that in the Foderal Govern-
ment thoy hove o Department of Hediation, haven't they?

MR. LBR.IISON: Yes. Its functions comrletely differ. For
exemplo, in the Federal Government, the United States Beerd of Mcdietion
is port of the Wazge end Hour Departmont under the Secrctery of Labor. Therc
yvou heve o situstion where industry is not rcpresented; there you have o
situction where labor is not called beforce a board and hesrd but mercly
ficld men orce sont cut to investigrnte. But in New Jerscy you heve an
cctiel functioning boerd wherc beth laber end industry are represented and
the public is represented end, incidentally, if you are telring about tle
federal government, the necrcest anclogy Lo thet is the Wer Lebor Berrd,

wherc

custry is represented end the public is represcnted end the gevern-

ment is rovrcsentod.
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GLICKENI.US: Is thet pert of any other deportment?

LBR.ZBOI: Thet is not part of the governmental setups
Tt is o crorturc »f the Legislature rocognizing that industry and laber
st bCe=-

GLICKTUH.US: Have you addressed those remarks to the
Committce on Reorgenization?

LBR.I'SO s No, I have note

Moy I surgest thet you do thet?

ISSLRL N Thet is Corl Erdmonts Cormittec?
GLICKE R,V : Yise

ISSEJiLn: We hove asked te be permitted to file o

bricf cnd we vwill do s0.

VRe GLICKENRUS .r¢ there any other persons who desire to
be hecrd?

I'R. FRYD: I weuld like ¢ moke o remork 1f T ononct
cut of order along the linc you heve been discussing.

'R, GLICLLEILUS: Suppose you do thet,

*R. FRYL: I ferr this, thet if the wish of everyone

who wvents o mejor depertment is teken into consideration you erc going to
overrun the nced of your twenty, cnd I am afraid thet the thing I commended

in the first rlrce nay be upsct.

R, GLICKENILUS: I wos zoing to sugzgest thet o copy of your

5
2

SEVLTCH BODINL: You belicve the dercrtments

menorendum he alsc sent to Lr. Erdmen, whe is head ¢f the ZCommittee on
Reorenizetion.
RYD:: I intend to do theot.
Tou will get yourself in trouble if you

coemmence to sey this one is neecossary ond thet one i1s nccossery.

o

iould not be

nemed in the Constitution?

Le FRYEJ : YC Se

SLN.TOR BODINL: So there we have beth views.
TR. TRYD: Tnless 1t 1s sormething like the Scerctory

of State whore thore is some other function necessery for him tc perform;
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in cther words, straighten up your old constitutions
SEN..TOR IL.HLEY: If therc are no othcer persons desiring to

be hecrd, the hecring is now edjourned. Jny further heerings will bo
culy announced through the mecéium of the newspepers, end the tine ond

plece,

ST.IEMENT OF RICHLRD L. IILLER REPRESERNTIHG THI
h;JGYL OF TOMEW VOTERS
EXECUTIVE COI T ITTEER Februery 2, 1944

Ir. Chairmen, snd liembers cf the Dxccutix. Cormittec:

Thoe Hew Jorscey Leegue of “oemn Vobers 1s a member of the Cormittec for
Constitutional 3071sion, tnd ©s such we also wich to conzgratulate the
legislators of New Jorscy who have drafted the constitution which we arce
considering tcdeye. T concur with the medificrtions of which Mr. Proul
hes spokens  Inrespeet to the four yeer torm of the governor,the Letgue
of Tomen Veters would like to urge thet Governor Edge serve for four

of the three for which he wes clected, Ve can appreciante
his rcluctonce, but fecl that the clecticn ¢f the governor chould come in
uneven yeurs so thet the influence of Congresszionnl and Presidential
elections cre removed. If Governer Edge c:nnot be persucded to scrve for
four ysare thon we beliewve thet the next .vern r should be electod fer
three yénre olecy then ov ry four yoors Ir 0 then cne - Thend y u ver,
el - : '

yurrs instood

ST.Tul&a® O IRS. RICH.RL L. 1TLLER RErPEESLETING THE
K JERSLY 1..GUE OF 0L VOTLLS

Executive Committee February 3, 1¢44.

T

Ir. Chairman, and llembers cf the Committee:

The Yew Jersey Lesgue of 1 fomen Voters wishes to speak to Lrticle IV,
Srcfion 1T, Perasraph 2. Y¢ notice thet the Commission on Parole

"supervises parolees" emong its other duties. e believe thet the parole
system as censtituted et rrecent is superior to thaot of the rroposed con-
stitution. The members of the Doportnent of Institutions and Agencies
who worl: vwith parclees are bettor sble to follow the rehabilitation of
the individuals than the parole commissicn. In this we egrce with Mr.
John Bobout who apoke veaterdey on this point. Thank: you.

CONSUILRS LLLGUL OF “71 JIRSEY
¢ Clinton St., FNewark, 2, N. J.

Irs. Re L. Zwemer, Presicdent Februery 1, 1044

Statement to the Joint Lemisletive Commitiece to formulate & draft of
new Constitution for the Stute of New Jersey, conmstituted under S. C. R. 1,
1044

The Consumers League of New Jersey is a member of the New Jerscy Committeo
for Constitutional Revision. Throu@m its ropresentative it perticipated

in the formuletion of that Committcc's proposals for changes in the Con-
stitution of New Jersey. Ve subseribe onulr@ly with these propossls, which
hewe becn placed in the hends of the Governor and of the Lezisletive Com-
mittec.

Lt rresent the Legislative Committee is concerned with public resction to

a draft of a proposcd Constitution. The views of the Consumers Lezgue
thereon will be founc to he in hermony with those expressed by the Committee
on Constitutionul Revision.
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n gcncrsl, the Comsuncrs Looguc cengratulates the Governor ond the

sleturce on the cdocument which is new being cemsidercds o cinnot

se too hizhly the stotesmanship which hes placed befrre the pecple
oy cxecllent and fer-rocching changes for then t¢ pohss uponm.  «©

¢ liko to rccormend just 10 modifiections, of verying importeonce,

in tho entirc decument os it stonds., Of these mocdifiecctions there is one

which we considcr sbsolutely essenticl te o good Constitution, noncly

cn expross provision thet cverall rovision, es cistinect from, wnd in

rcdition te, piceencel ancundment, will be possible if the pcople se desire
in the futurce. Our specific yroposel for n revisicn scetion or parc jraph
will be prescnted under Lrticle IX, but wo wish te enmphasize here thet

while the cthor chenzes we shell recormend cre in cur opinion desireble,
the Consumers Lecsue ecnsiders that o provisien for constituticnal ro=

vision is of perercunt importince.

(The Censurers Lecue is o nationel end o ostete organizotion of ernsumers
interesed in inmproving lebor sto ndzrds).

JRTICLE IV - EXECUTIVEH

The Consumers Lerruc consicors thet Jrticle IV ceonteins moany improve-
rents over the exceutive crticle of the Constituticon of 1844, e approve
the four-veor torm for the Governcr; the rower ;iven to hin to cppcint
most Shtote officers; the roguircrent thet the Sencte et on his nominations
within 45 Jnys, end thrt otherwisc they will be cutometicnlly cprroveds
the previsinn for o 3/5 vote of the Legisloture te override o veto; the
powsr of cxceutive investigotion ond remecvel of State cfficers; the lim=
itetion ~f the number of Stete dercrtients te 20, omonz which thoe Governor
mey rllecerte funetions, subjeet to oprrovel by the Legislature; ond the
prevision thet corto sertments mey be ndministered by o Boord imsternd
of ¢ =ingle head, if sc detormined by lew,

Article IV rs it strnds weuldszive the Strte o truc exccutive, with the
rewers end responsibilitics which should croperly belonz te the ene Stote
official whorm the pcople ot lirge clect,

The Consuncrs Lotgue propescs twe changes which we consicer imrertent in
order fhﬂ+ the cxecutive brench of the sovermment may be morc rosponsive
to the rill of the people, os is partieulorly neeccssrry whon it is nore
rowerful,

(2) Scetion I, Foreorarh 5, finel sentences 7@ receommend deletion of the

! ion thet the Governor may not succecd himself. As he is the one
stote-wide eloctive officer it is only throush the vete for zovernor that the
recrlc con vrpress tholr zencral cititude towerd stete-wide wolicles. They
sheculd heve the rirzht to reel et o povernor whese odministrotion thoy ap-
rrove, ond equelly thoy should heve the rizht to rezister disapproval.

-

(b). Siection I, piresreyhs 6 & 7, »rovidine for o successor to the governor
in casc of his temporary or permenent cbsonce from the Stote or incbility
te discherse thoe dutics of his offices “& belicve thet it is not in the
bost intercst of the reople to noko the Presicdent of the Sennte the vice-
soverner, beecuse he wes net elected by «ll the zcople, he noy hove op-
rosite roliticenl princirles fron the governor, who therefore will not feel
free to lenve the Strte rnd pleec his powers et the disrcsel of cne whoe

mey snbotoge his prozren, and in wddition 1if o Sconctor becomes mevernor for
cny lensth of time the people of his county cre deprived of ropfgscnﬂtion
in the Sentte. "¢ recommend thet the Constitution rrovide for o Licutenent
Gevernor to be clected for s torm concurrent with thet of the Governor.

LUPTICLE III, Sceticn 7, 17ilitis

The Consuneors Leazue endorscs the sccetion on the militic @s it

LRTICLE I1- Powers cof Government

The Conswners boeegue ondorscs irticle IT os it stands, and recormends no
chonmGo,
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LFTICLE IX - irendnent

The Consuners Leojzue nprroves scme of the changes which heve been mode in
the crmendrent article, namely the provision that emendments shall be sub-
mitted t the people ot genercl rather thon specicl clecticons, and the re-
nevel of the r quirercnt thet on enendment resulution must poass o second
scssicn of the Lerislaturecs " recommend twe chunges in the draft of

this article, ond the sccond of these is the one feature cbove all cothers
which we sculd like to se¢ chenzed in the final Censtitution which is to
be sukrnitted to porulor referencdum next foll,

(e ) Prercrach 5, yrovicing thet if the people disuprrove an cnendment,
the sine cor substanticlly the scime cmendrnent mey net be subnitted azein
for five yeirs. e would celcte this perororhe Te believe the dis-
cretion of the Lezisloture would be sufficicnt safeuard ngoinst too fre-
cuent subnission of emendments. The phrosc "or substrnticlly the scne"
scers to us orticulorly cdengercus os it would adridt of viricus inter-
iretotions, cecorcing to some of which the cetucl will of the people
miht crsily be thwarted.

(b} "k recormend the oddition of o perogroph or scetion providing for
rcvision of the centire Constitution, as distinet from amendment, sub=~
stenticlly e f2llewes= The guesticn of cuthorizing revision of the Con-
stitutiz-n shall be submitied to the yeorle ot o genorel clection, in eny
yoor desisnoted by Lew, ond cubonmeticrlly 20 yeors ofter the lost such
referendun election. If the people cuthorize revision, ¢ convention com-
resed of as many nenbers os cenprise the joint mecetine of the two houscs
cf the Lezislature shell be clocted in the sence monncr os members of the
Leisloture, ot the next generel election; rnd such convention shcll pre-
rere a reviscd constitubion and submit the seme in such manner os it may
dircct ot the next succecding sencrel electicn; unlese the Legislature
she.ll by lrw heve mede cther provision for the clcctiony designotion or
cpreintment of the bedy te be suthcerized to propare ond submit such re-
visilon.

Ls ve hrve stated before, we yploec zreat importencc on the inclusion of
cme such provision for thoroush-zein; revision of the Constitution, if
the reorle desire it ot rezulab intervals in the future,

Ldjournede.
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SENATOR FARIEY: The hearing will come to order. Mr.
Winston Paul--

MR. PAUL: Mr. Chairman I Just want to present
for the record a slight amendment in the draft we proposed a week
ago. Over the weekend some of the attorneys thought it might be clarif-
led in one or two matters particulariy, making clear that the Legis-
lature has the right to designate the appolntment of the body to be
authorized. It is just a rephrasing of words here. There is no
change in the spirit of what was presented before. I would like to
give the members of the Committee a copy of this because that is the
revised one. The earlier one we sent out was not revised. I wanted
to have this 1in the record.

SENATOR FARLEY s Have you placed it in the record?

MR, PAUL: Yes. I have given this letter in for in-
clusion in the record, which is a copy of what you have thers.

SENATCR FARLEY:‘ Thank you very much.

MR. PAUL: I want to take this opportunity-- I have
written to Mr. Proctor, Chairman of your Committee, to express the
appreciation of ourselves and the citizens generally for the courtesy
and the interest which your Committee has shown at these hearings. It
has been a very pleasant experience to be here, I am sure. There has
been a very commendahle spirit and there will be a very commendable
result to the State. I also want to put in the record, speaking in
behalf of a great many citizens who are not quite as familiar as T
am with this, the appreciation of the tremendous amount of time that
the members of your Committee, not only of this Committee but of all
the Committees, have glven to this problem. I think I am in & better
position than many people in the State to know the vast amount of time
you have given to it. It has been a splendid public service, which
will redound to the great benefit of the State.

Mr. Paul submitted the followling letter
for inclusion in the record:

"Hon. Haydn Proctor. Chairman Sub-Committee on Executive Provisions
State House,
Trenton New Jersey
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Dear Sir:

We respectfully submit that the title of Article 1X be changed
to read "Revision and Amendments," and that the following section be
added to sald Art. 1X:

(As revised, Feb. 1k, 19kk)

"Without limiting the inherent right of the people at all times to re-
vise their constitution in a manner of their own choosing. but in
order to provide a convenient method for the exercise of that right,
the legislature shall submit to the people at any general election
when, in the opinion of the legislature the public good requires 1t,
the question: YShall a revision of the state constitution be prepared
and submitted for adoption or rejection by the voters?' end if the
legislature does not submit such question at any time during & period
of 20 ysars the state officer whose duty it is to certify statewilde
public questions for inclusion on the ballot is hereby directed to
certify sald revision question, to be voted on at the first general
election held more than 20 years after the last vote by the people on
the question of authorizing constltutional revision. If a majority

of the people voting on such question authorize revision, & convention
composed of as many members as the joint meeting of the two houses of
the leglslature shall be elected, in accordance with the provisions

of law applicable to the election of members of the legislature, at the
next general election; unless the legislature shall by law enacted

at least six months prio» to the vote authorizing revision have made
other provision for the designation, slection or appointment of the
body to be authorized to prepare and submit the revision; and the con-
vention or other authorized body shall prepare a revised constitution
and submit the same 1n such manner as it may direct, at the first or
second general election following the vote to authorize revision."

Respectfully submitted
(signed) Winston Paul
SENATOR FARLEY : Thank you. May I say on behalf of the
Committoe we are appreciative of your material contribution to the
new draft and I know that all the members of the Legislature and all
the members of the Committee feel the same way in regard to your

fine spirit of cooperation.
Mr. Arthur Edwards--

MR, EDWARDS: Last Wednesday when I spoke about the
Commission on Parole and suggested that we rechristen it the Com-
miesionan’ Pardons, I suggested that that be allocated outside of the
Principal Departments. We withdraw that suggestion because 1t can
be very appropriately allocated in the Executive Department, which 1s
now headed by the Governor. One point was that the Governor is to
be on the Parole or the Pardon Commission and he ought not to be under

any other department in my opinlon, There is one copy of that for



E-1 3.
Mr. Clapp. Mr. Clapp made that suggestion and we are very grateful.
SENATOR FARLEY: Have you any objection if we mark your
letter in the record so we have a complete notation of the same?
MR, EDWARDS: Surely. That is for the Chairman.

Mr. Edwards submitted the following letter
for inclusion in the recordi

163 Park Street, Montclair,N.J.
February 14, 19k,

"Hon. Haydn Proctor Chairmen.
Subcommittee on Executive Provisilons,
State House

Trenton New Jersey

e

Denr Mr. Chairman: Re: Article 1V, Sec. 11.

Iast Wednesday in discussing this Section, I made the recommen-
dation that the Commission on Parcle, or as we preferred to see it
named the Commission on Pardons, h e made not subject to allocation
in a Principal Department under Section 111 of this same Article.

Your Counsel Mr. Alfred C. Clapp, questioned whether this was
necessary or advisable.

Upon further conslderation we have decided that there will be
at least one of the Principal Departments where the Commission could
be appropriately allocated, and we therefore as™ that you consider
this recommendation withdrawn,

The fact that one member of this Commission is the Governor,
who under Section 111. Par. 6 of thise same Article 1V has "super-
vision and control" over all Principal Divisions, makes it undesir-
able that he should be placed under any Department head. However
there secm to be several offices etc. which should be appropriately
ploead dircetly under the Gavernor, and the Commission we arc con-
sidering could appropriately be allocated in this Exceutive Dept.

There 1s 1in the present organization of the State Government an
Executive Department of which the Governor is the officlal head.
This is probably the proper place to allocate the Commission, in view
of the Governor's membership.

Very truly yours

(signed) Arthur J. Edwards
Copy to Alfred C. Clapp, Esg.

Mr. John Bebout and I recommend that there be added at the end of
Par. 6 of Art 1V, Sec. 111 the sentence:

"The head of each Principal Department having a single head shall
have the power to designate with the approval of the Governor
an administrative officer in the Department who in case of a
vacancy occuring in the head of the Department,shall be the
acting head of the Department until the vacancy has been filled."

There 1s no provision for Interim administration of the Principal
Departments during a possible vacancy ln the headship. We believe
that some such provision as the above declided upon before the vacancy
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occurs, will be advisable.

The next has to do with the legislative approval of the Governor's
executive orders switching departments.

Mr. John Bebout and I recommend the addition in 1line 4 of the above
paragraph after the words "Legislature shall approve or" of the
words " one house shall" make the paragraph raad:

"Every such executlve order----- shall become effective on the 28th
*.  day after its transmission unleas prior to that day both Houses
of the Legislature shall approve or one house shall disapprove the
same by resolution."

If one house only of the Legislature either dilsapproves or fails
by 1ts silence to act +then under the present wording the executive
order becomes effective 28 days after transmission.

Our recommendation is based upon the political probablility that
before the new Constitution becomes effective on January 9th, 1945,
the conselidation of executive and administrative departments offices
and instrumentalities will have all or practically all have been com-
pleted, and that further changes based on after thought or experience
can proceed in a more deliberate manner.

We think it better policy, and so recommend, that an expressed
disapproval by one house should be effective to veto the executive
order rather than that identical action or silence shoutd result in
approving it at the end of 28 days under present wording. Heving once
agreed upon the set-up of these Principal Departments we believe that
thereafter it should require the equivalent of a law (that is affir-
mative action by the Governor and both houses of the legislature) to
further shuffle them! or else i1f the Governor disapproves by veto any
legislative shuffle pursant to Par. 5 of this Section, the three-fifths
vote necessary to override tho veto will be required.

The Legislature has shown its willingness, through action of
its many members on the Joint Committee on Revislon, to give up mamy
long asserted legislative powers. This appears to be a cose where we
can even up matters by asking that the Leglslature retain o veto power
to be expressed in a resolution, in a matter of policy which certainly
lies within the sphere of legislative powers.

This has to do with the words "Supervision and control," which
the Governop/i% Erticle 1V, Section 111.

Mr. Bebout and I, in our individual capacities, recommend that
in the first line the words "and control", be struck out; or that
alternatively the entire first sentence be struck out and there be
inserted in lieu thereof the sentence.

"The Governor shall exercise Jurisdiction over the
Principal Departments,"
whichevergw ase the Committee and 1ts Counsel deem most appropriate.

The rcason for this recommendation is that the words "under the
supervision and control" give such complete and absolute authority to
the Governor as to weaken the authority of the several heads of
Principal Departments under him, and unless the powers of some of the
existing Boards and Commissions, such as the Board of Control of the
Department of Institutions and Agencies, ere cut down by law, there
wlll be produced the classic clash »f an irresistible force and an
immoveble body, as I will demonstrate.
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The first of these suggested changes would put the Governor's
authority on a parity with that of the Chief Justice, who under
Art. V, Sec. V1, Par. 1, "shall be the administrative head of all
the courts in the State and shall supervise their work."

The piase "shall exercise Jurisdiction over" would appear ade-
quate to implement the general definition that "the Executive power
shall be vested in the Governor, without going into too meny possibly
conflicting detaila. The dictionary defines Yjurisdiction" as "the
lawful right to exercise official authority." This appears to be
about all that is intended in this section for the Governor.

In the Massachusetts case of Fluet v. McCabe, 12 N.E. 2nd 89 at
p. 93 the Court declared:

"The words' supervise and control® comprehend an exercise of re-
straint or direction, of authority over, of domination and com-
mand. To supervise is to oversee, to have oversight »of, to
guperintend the executlion of or the performance of a thing, or the
movement or work of a person; to inspect with authority to inspect
and direct the work of others."

Power in the Governor to supervise appears adequate, without
glving him the further power to control, to dominate and command.

More illuminating revelation of the complete meaning of '"super-
vise and control" as used in the words of New Jersey officialdom is
gained by a study of theilr actual use in these two instances: The
book “"New Jersey State Government- 1941-1942, Tts Functions, Organiz-
ation, etc." issued as a supplement to the Governor's Budget Message,
1942, at page 290 states:

"Generazl supervision over the Department (of Institutions and

Agencies) 1s exercised by the State Board of Control of Insti-
tutions and Agencies.” R. S. 30:1-1 to 30-1-18.
The real extent of this supervision, under control of the Board, is
defined by law as follows:e

"30:1-7. Within the limitations imposed by general legislation

applicable to all agencies of the State, the State Board (of
Control) is hereby granted complete and exclusive Jurisdiction,
supreme and final authority, and the requisite power to accom-
plish its aims and purposes in and upon the 1nstitutiaﬁs, boards
commissions, and other agencles, herelnafter in this section
named . . . Any particular grant of power in this title contain-
ed shall be in specification but not in limitation of this gen-
eral power."

The 1918 draftsman of this section was an artist in the use of
superlatives. Can anyone be rnore supreme than the Board having
gupreme and final authority? I think that to give the Governor gen-
eral supervision or Jurisdiction over this Department would be ade-
quate, trusting him to exercise it without a clash. But to give him
"supervision and control" scems to go further than the situation calls
for, and be subject to criticisem.

SENATOR FARLEY: Mr. Edwards, may I ask a question while
you are on that point? Originally you presented your views to the
Committee as to the Legislature giving up theilr power, which you have
stated that they have graciously done and after a restudy of the draft,
you feel that a trifle too much control has been given by the Legislae-

ture to the Governor.
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MR, EDWARDS: Right at that point, yes, I don't want to
appraise the whole document, but at that point I think that the Legis-
lature should at least have the right to speak up, and that its dec-
ision shouldn't be gained by silence.

SENATOR FARLEY: In other words, you feel there should be
some positive action; where the Governor issues an executive order
gither House should vote on it to say whether they approve or disapp-
rove. Is that your conclusion of the matter?

MR, EDWARDS: Yes, that is 1t because if one House falls

to take action, then there is no approval. Right on the point you
mentioned, I will read a paragraph which I was going to submit to the

Committee on Judicial Provisions:

"It seems particularly appropriate in thils presence I should
repeat what I recently said in a radio broadcast to the State:
'T think the legislative Committee 1s to be congratulated for
proposals which will constitute a substantial renunciation of
legislative powers, which the Leglslature has asserted in in-
creasing measure during the past century. This will return
these powers to the executive and administrative head, the
Governor, where theybelong. Among the powers renounced are
the right to create offices and fill them, to hold up confirm-
ations of Governor's eppointments, override the Governor's
veto by a simple majority vote and create offices with terms
not matching that of the appointing Governor:'"

I offer this to even that up a little bit.
SENATOR FARLEY: Do you feel that the Legislature should
by a program of legislation determine how far the Governor should go
concerning the supervision and control?
MR, EDWARDS: Well, I think that they should have a
part in i1t. I don't think that is completely an executive function.

It ought to be worked out as a harmonious team.,

SENATOR FARLEY: I see, Thank you, Mr. Edwards.
SENATOR BODINE: May I ask a question?

SENATOR FARLEY: Senator Bodine--

SENATOR BODINE: Do you think the legislature 1s more

responsible to the people than the Executive?

MR, EDWARDS:? No, I don't think so. No, I don't think

‘the
go at all, I thin@/Executive is the servant of the people in the
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Executive Department Just as the legislators are in the Legislative
Department. I think they are on a parity in that. I would't draw
any distinction.

This relates to the status of the State Comptroller, the State
Treasurer and the State Auditor and I think is perhaps the most impor-
tant recommendation I make.

Mr. John Bebout and I believe that the status of these three state
officers should be critically reexamined from the standpoint of their
relationship to the Leglslature which 1s to appoint them in joint
session (Art. V1, Sec. 11, Par, 1) and to the Governor, who under Art.
1V, Sec. 111, Par. 1 is to allocate all the executive and administrative
offices, departments and instrumentalitles of the State Government.

To point up the discussion, we recormend that in the first sentence
of Par. 1 of Art. 1V, Sec. 111 there be inserted after the words "Instru-
mentalities of the State Govermment" the words " not including the office
of the State Auditor."

We further recommend that there be added to Art. 1l1(or to Art. V1l-
Finance if deemed more appropriate) a new section, properly numbered:

"The office of the State Auditor shall be allocated in the Legis-
lative Department of the State Government. It shall be the duty of the
State Auditor to conduct a continuous post-audit of all transactions
and all accounts kept by and for all departments, offices and instru-
mentalities of the State Government, and to certify to the accuracy of
ell financial statements lssued by accounting offices of the State and
to report thereon quarterly to the Speaker of the Assembly, and to
the Assembly and to the Governor at the end of each fiscal year. He
shall also make such additional reports to the Legislature, and conduct
such investigation of the financial affairs of the State, or of any -
department or office thereof, as the Legisleature shall require."

The exlstence of the offices of the State Comptroller, State
Treasurer and State Auditor is confirmed in Articel V1, Sec. 11, Par.l

in the words "relating to the conduct of their respective offices."”
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The distinctive functions of thege three fiscal officers, as described
in "New Jersey State Government, 1941-1942, its Functions, Organizations,
etc." 1ssued es a supplement ot the Governor's Budget Message, at pages
123, 127, and 128 respectively, are that the State Comptroller handles
Pre-Audits, the Auditor handles Post-Audite and the Treasurer acts as
banker and cashier.

The fact that these three offlcers are appolnted by Joint éession
of the Legislature gives them an aloof position from the Governor who
hes no part in their selection and appointment and who under Art. V1,
Sec. 11, Par. 2 apparently needs constitutional authority in order to
call on them for reports. This aloofness is further emphasized by the
fact that thelr four year terms wlll not expire contemporaneously with
that of the Governor as do the terms of other single heads of Principal
Departments under Art. V1, Sec. 111 Par. 6, thus lessening the influence
which the Governor might again by participating in their appointment,
and by the fact that executive orders under Par. 9, same section, cannot
divest them of certain snumerated functions.

But despite thess considerations, the present text of the Revision
certainly classifles "heir offices, as does the Governor's Budget
Message cited supra, as among the executive and administrative offices,
departments and instrumentalities of the State. Certainly they are
not Judicilal and present wording does not tie their responsibility
to the Leglislature, which merely appoints them, in such a manner as
to make them legislative offices.

And belng the heads of executive and administrative offices they'
will under Art. 1V , Sec. 11, Par. 1, have to be allocated into the
20 Principal Departments. But under Par. 6 of this Section they
"shall be under the supervision and control of the Governor", who
however is represented as needing a stated constitutional power teo
"require from them written statements under oath of information on any
natter relating to the conduct of their respective offices.” If they
are intended to be under the Governor's '"supervision and control", why

under that all Inclusive power, can he not require of them reports
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ag a routine element in his control: T will not press this particu-
lar point however because the original inspiration for this clause
probably was In the Federal Constitution, Art. 11,Sec. 2 stating

the President" may require the opinion in writing, of the principal
officer in each of the executive departments upon any subject relating
to the duties of their respective offices.”

The normal functions of Comptroller and Auditor-pre-audit and
post-audit respectively are so very similar, differing only in the
element of time before or after- that 1t seems policy to create some
real distinction between them. This can be done by making the State
Auditor a legislative office, independent of the Governor, since 1t 1s
the accounts of the Governor's other Departments and department heads
that he 1s responslble for checking and auditing. A double check with
responsibility to the same common over-lord 1is not good administrative
planning or practice. An opportunity 1s here afforded to make the State
Auditor and independent officer corresponding generally to the Comptro-
ller General in the Federal Government, responsible to and reporting
to the Legislature, or to the Assembly which originates money bills,
to assure them that the expenditures which they have authorized to
be paid, have been made by the executive departments in accordance with
legislative authorization.

I Just want to interpolate there a single
paragraph from an artic3e on Finance by Mr. A. E. Buck of the Institute
of Public Administration:

"The function of post-auditing, involving a complete review of .

the financial transactions and accounts of the state government,

belongs to the legislature, It is implied In the powers of the
legislature to appropriate money to the exscutive and to the
administrative departments and agencies to carry on the work of
the state government. It is the method of enforcing financial
accountabllity upon the governor and his departmental heads,
which is a highly important twt sadly neglected duty of the
leglslature under the centralized form of state government.

Power and authority commensurate with full responsibility

for all administrative operations may be accorded the governor

ag long as theo legislature utilizes post-auditing to bring him

to complete accountability for his acts.”

The rest of this 1s interesting, but I
wor'ti take your time.
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These recommendations appear to be in line with the most recent
authorities on government administration, as:
Report of the President's Committee on Administrative Management
of the Government of the United States pp. 21-2k.
"The President- Office and Powers- History and Analysis of Records
and Opinion" by
Edward S. Corwin, 1940 at pp. 107-109, discussing the functions
of the Comptroller General and the Report of the President'’'s
Committee.
"American Stete Government and Administration" by Austine F.
Macdonald, 1941 at p. 220, The Auditor; and Sec. 28 at p. 592.
"Model State Constitution"”, National Municipel League, 1941, Sec.
707, or Sec. 28 in preceding cdition; also article, "Post-
auditing-an instrumentality of the Legislature'| at p. 46 in
"Model State Constitution™.

(continucd next page)
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SENATOR FARLEY: Why do you confine the report to
the Specaker of the House?

MR, EDWARDS: I Just had to put it some place. In
a model state congtitution they provide a special committee to
congider it. The House originates money bills and that was onc
reason why I put it there. I wouldn't object to it being placed
anywhere else in the legielative halls,

SENATOR FARLEY: Why single out one particular legis-
lative branch; why not give the Legislature as a whole the responsi-
bility of accepting the report?

MR, EDWARDS: That is equally satisfactory to usg, that
or the Finance Committees of either House or some special committee,
There is no question of policy involved in that choice. I Just had
to say something end I said Speaker for the single reason that the
House originates money bills and I picked out the Speakcr as one
of those gentlemen who gets an extra salary for attending to those
things so let him congider it and pass 1t on as he pleases, There
is no policy involved in the selection of that particular officer.
But I do urge that now is a {irst-rate chance to put into practice
the most approved methods of accounting., The Comptroller General
hes practically the same function in the Federal govermment and it is
recommendced by meny, many authorities, among them E, S, Crowin of
Princeton, in his book "The President - Office and Powers - History
and Analysis of Records and Opinion,"

ASSEMBLYMAN GLICKENHAUS: That policy which you advocate could be
done by legislation; could it not?

MR, EDWARDS: Well, no, once you lct loose of the
Auditor, he goes into the Executive Department.

ASSEMBLYMAN GLICKENHAUS: Isn't it your understanding that the
Auditor and the Comptroller and the Treasurer are three creatures of
the Legislature and as such are responsible to the Leglslature alone?

MR, EDWARDS: Not under this item. They have offices
and they are administrative and executive offices in my opinion and

they go into the Governor's twenty.
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ASSEMBLYMAN GLICKENHAUS: It was my thought in creating these
three offices, over which the Legislature retains control by reason
of the election, that we were creating a Comptroller and Treasurer
and an Auditor for the Leglslaturc to preserve the system of checks
and balances between the Executive Department and the Legislative
Department.

MR, EDWARDS: No, I don't think so because I think
the paying out of money is strictly an administrative duty and that
regts anyway betweén the Comptroller and the Treasurer,

ASSEMBLYMAN GLICKENHAUS: We retained the old 1844 provision with
respect to the Comptroller and the Treasurer,

MR. EDWARDS: Yos. All you say is "they chall be
elected by the Legislature" and that is where the thing gets kind
of cross-eyed in my opinion.

ASSEMBLYMAN GLICKENHAUS: The recognized philosophy of the 184k
Constitution was that they were the methcds by which the Legislature
checked expenditures and receipts as and for the Legislature itself,
I think you will find that that is so. We have merely added to that
the Auditor who will be an additional officer of the Legislature, being
elected by them to perform the checking on the Executive Department,

MR, EDWARDS: Well, the Treasurer is unquestionebly an
executive and administrative officer in my opinion, 7You teke the
United States setup; the Department of the Treasury is in the Execu-
tive Department.

ASSEMBLYMAN GLICKENHAUS: Then you do not believe by our providing
for these gentlemen's election we retain control over them,

MR, EDWARDS: That doesn't tie them to the Leglslature
as against the fact that they are administrative or executive offices
which are to be consolidated into the twenty.

ASSEMBLYMAN GLICKENHAUS: Haven't we provided some place in here --
I think my memory dictates an affirmative answer -- that the merger

shall not include the Treasurer, Comptroller and the Auditor?
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MR. CLAPP: No, but I think there is a point there,
We perhaps should clarify that to indicate that they are not included,
What we did provide was that no executive order shall divest the
State Treasurer or the State Comptroller or the State Auditor of any
of the functions, powers and duties conferred and imposed by law.

MR, EDWARDS: That almost ties them in the Executive
Department except as to that divesting of power.

ASSEMBLYMAN GLICKENHAUS: In other words the statutory enactments
with respect to the State Treasurer, Comptroller and Auditor, making
them creatures and officers practically of the Legislature, cannot
be affected by an executive order which would seek to merge them
with the twenty Principal Departments, so we recognize there clearly
a distinction between the executive and the legislative functions of
these officers. We allocate them to the Legislature.

MR, EDWARDS: Well, all T can do is express an opinion,
which is that the wording of this proposed revision doesn't do that,
and anyway I think that it is proper practice to have at least one of

them in the Executive Department and one in the Legislative Department,

ASSEMBLYMAN GLICKENHAUS: Which one would you put in the Excoutive?
MR, EDWARDS: I would put the Auditor.

ASSEMBLYMAN GLICKENHAUS: In the Exeoutive Department?

MR, EDWARDS: No, Pardon me. I suppose I would put

the Comptroller, who 0.K.'s the bills and signs the checks which
go to the Treasurer in the Executive Department and I would make the
Auditor the exclusive agent of the Legislature,

ASSEMBLYMAN GLICKENHAUS: How would you provide for the appoint-
ment of the Comptroller?

MR, EDWARDS: I wasn't going to fuss with that. Let
the Legislature appoint him as it does now, and I waen't fussihg with
the terms of them either; I wasn't going too far,

SENATOR PROCTOR: Miss Grace Freeman of East Orange, rep-

resenting the New Jersey State Federation of Women's Clubs --
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MISS FREEMAN: I am the Recording Secretary and am
representing theBoard of Trustees,
SENATOR PROCTOR: You are Miss Freeman?
MISS FREEMAN: Yes, I am.

Gentlcmen, the New Jersey State Federa-
tion of Women's Clubs has formally supported the principle of revision
of our State Constitution. The duly elected membors of its Board of
Trustecs thercfore appreciate the opportumity of appearing before this
Committee to express our views on modification of certain sections
of the tentative draft. We feel that the reviscd Constitution as
submitted represente a long step forward in the evolution of our
State government and have been impressed by the impartiality with
which the hearings have been conducted.

We heartily endorse the provision in
Article IV, Section I, paragraph 11, requiring the Senate to act on
nominations with a time limit of 45 days, and hope it will be re-
tained In the final draft.

We mentioned that in particular because
we want to cormend some of the Tine things as well as ask for any
modifications. However, in Article IV, Section I, paragraph 6, to
insure the separation of pwers in the three departments of government,
we suggest the creation of the office of lisutenant governor or the
designation by the Governor of a membeor of his cabinet to act in event
of his abscence or disability rather than having the President of the
Senate take that office of acting Governor,

The third thing which we wish to suggest
ig that that Constitution contain some definite provision for its own
revision, such as Mr, Paul or some of these people suggested. Thank you.

SENATOR PROCTOR: You mean every twenty years?

MISS FREEMAN: We didn't say that. We simply thought there
should be a provision for revision in there, not Just simply for amend-
ment and not have any provision for a revision of the Constitution,

We would like the privilege of sending

in a brief on those things.,
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SENATOR PROCTOR: All right, Now Eugene Greider, Good
Government Council of New Jersey --
DR. GREIDER:

"The Honorable Haydn Proctor, Chairmen, and
Members of the Legislative Subcommittec
on Executive Provigions of the Proposed
Constitution of 194k,

"Gentlemen, the adoption of a constitution is a serious
and weighty matter as you well appreciate, It i1s of the utmost im-
portance that its provisions shall achieve what they intend, that
alone, and that fully.

"My purpose today is to invite your attention to one
respect in which it appears that the present draft does not fulfill
this purpose.

"My appearance is on bchalf of the Good Government
Ccuncil of New Jersey, a fedecration of civic, business and political
organizations (of both partics), organized in 1934 for the purpose
of studying problems of fiscal and cdministrative organization, and
formulating proposals for the improvement of fiscal management in
State and local govermment., Its efforts in past years have been
fruitful in legislation, the results of which have been constructive
and useful.

"The specific matter presented today is that of removing
a paragraph from the draft comstitution, which interposes serious
obstacles in the way of achieving effective centralized fiscal manage-
ment in the state government,

"Tt is my purpose to urge the deletion of paragraph 9 of
Section III of the Exccutive Article (Artice IV) of the draft consti-
tution. Thio paragraph provides that the Governor shalL/ Sve the
power "to divest the State Treasure, the State Comptroller or the
State Auditor of any of the functions, powers and duties conferred and
imposed by law upon them, which relatc to the receipt and disburse-
ment of public moneys and to accounting, auditing and control", by
an executive order. In effect, this provision definitely forbids
the Governor to do precisely what he must do, in order to establish
an effective department of fiscal control, by whatever name such a
department may bc called.

"Furthermore, it secms reasonable to infer, from the
executive article as a whole, that this consequence is not intended,
but actually runs counter to the leading purposc that runs all
through the section (Seetion III), in which it appears as the final
peragraph,

"What is more, the provision contained in this paragraph
is not necessary to protect the power of the Legislature in the regard
for which it seems to have been included. That protection is fully
and adequately provided in the second sentence of paragraph 5 pre-
ceding, in the same section, which quite properly, preserves the
Joint responsibility of the executive and legislative depertments
for good organization, while leaving the initiative in these matbers
with the executive, again quite properly, but reserving broad power
of change to the Legisdature,
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"The administrative process, for effective financial
management, must bring together under a single head, the complete
control of accounting (now in the Comptroller's Department) budget-
naking (now the duty of a separate Commissioner) and the control
of expenditure against appropriations by an allotment procedure
(now the function of the Commissioner of Finance) as a minimum,

It may be desirable to include in this financial department such
functions as those of pre-audit (Comptroller), disbursement (Trea-
surer), purchase (now separatc), persomnel and revenue, as has been
widely urged, end as is done in some statecs, These latter are not
easential to its effectiveness, however, and some of them, in my
view, are of doubtful wisdom. Certainly, however, all the functions
named, none the less, are management functions, not legislative
functions,

"Essentially the Legislature determines policies, while
the Executive fulfills its will in administration,

"The Leglslature defines and authorizes functions, sup-
ports them by appropriations; and has the right and the duty to sce
to it that its will as to management, and its will to expenditure,
as expressed and formuleted in the Appropriations Act, are honored
by strict compliance on the part of managecment.,

"These things it can accomplish only through the adminis-
trative process,-only by (1) making the Governor fully responsible
for financial management, (2) furnishing him the up-to-date machinery
and methods which he must have to achieve effectiveness in financial
management, and (3) establishing full accountability to the Legisla-
ture for effective performance, and strict compliance with the legis-
lative instruction.

"The Legislature is responsible for determining needs
and supplying needs to achieve purposes which it has made the polilcy
of the State.

"The Legislature needs administrative reports, estimates
and recommendations, but it also nceds its own effective check on
management, through an fuditing officer of its own appointment, pro-
vided with a sufficlent staff to perform an annual audit of every
unit in every department, on a continuous basis, and to conduct such
special studies and investigations as the Legislature may require.
This office, which may well be developed from the existing off'ice
of State Auditor, should operate under the supervision of a Joint
Committee on Accounts, or of the Joint Appropriations Committee,
whose members in either instance, should receive adequate extra
compensation for this extremely important work., This independent
reviewing official should have no part in the administrative process;
he should be entirely independent of those persons whose accounts
and operations he is scrutinizing.

"The accounts, themselves, on the other hand, should be
under administrative control, designed not only to record, summarize
and report all financial facts, but shaped and planned as the specific
foundation for skilled, informed, scientific budget-making.

"The central task of fiscal management is that of finan-
cial planning (i.e., budget-making) and the control of planned opera-
tion pursuant to the financial plan as finally approved by the Legis-
lature. Unless the accounting, budget-making and allotment procedure
are in the same hands we break up what is actually an integral process,
Bach of its three phases supplements the other and none of them can
be performed to full advantage separately.
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"It 1s generally conceded that the Governor is to be made
a responsible executive. The proJject is not to make the Governor more
powerful but more responsible. If we really have the serious inten-
tion of doing this he will have to be given the accepted tools of
modern management which are essential in e¢ven a business of moderate
size, and utterly indispensable in a large one, The entire adminis-
trative process must be under his dircction, performed by officers
of his own choosing. None of them can be appointed by the Legisla-
ture without a rupture of executive control and hence of responsibility,

"Furthermore, if the Legislature is to maintain a realis-
tic and adequate check upon managerent, which it is certainly its
duty to maintain, 1t is important that it be not in the position of
having to act as critic of its own officers and appointees, who should,
accordingly, have no part in management. A properly organized audit-
ing department is a mechanism morc extcnsive, more effective and more
important than the threc fiscal officers named in this paragraph all
put together, Here again the inclusive organization is required for
cffectiveness of legislative control, Jjust as on the management side
1t is required for effective operation.

"It is well settled in our legal and constitutional system
that the power to appoint officers for its advice and assistance is an
integral part of the legislative power, save only for such express
limitations as may be included in the Constitution., To me it geems
preferable to omit all such officers from the Constitution, so that
the Exccutive becomes clearly and wholly responeible for appointing
and directing all officers having administrative duties, and so that
the Legilslature can never become involved in matters of management.
This, in my view, places the Legislature in a more exalted position,
speaking directly for the people, ag the author of policy, and the
legitinate and effective critic and overseer of its administrative
cxecution,

"It has been suggested, and the idea seems to me to
have merit, thet the head of the Legislature's audit and control
staff should be a Board of Audit of three members, who should be
adequately compensated for the important functions they have to per-
form, all too long neglected in this state. One or more of these
should be former legislators, preferably with Appropriations Committee
experience, Under their supervision a competent, numerous staff
of permanent civil service employecs would audit routinely and
make studies and investigations as required by the Legislature, The
Board of Audit itself, besldes its supervisory duties, would perform
a liaison function with the Legislature and its cormittees, the
Joint Appropriations Committee in particular,

"The whole burden of this explanation is to disburden
the Legislature of a few administrative officers, whom it cannot
supervise by any present means at its disposal, and to urge that it
furnish itself, instead, with the means of exercising a genuine
check over the whoiée administrative process, which is a proper
legislative function. By exercising this impcrtant duty the posi-
tion of the Legislature would in actual function be the dominant
one which it is in theory. As we implement the Governor, so in
the corresponding way should we implement the Legislature,

"Ifthe pressure of tradition requires that we retain legis-
lative eppointment of more than one fiscal officey, despite the en-
largement of the auditor's function and facilitise to the point
of full adequacy, it might be conceded that the Treasurer be retained,
with purely custodial and disbureing functions, This would keep the
actual handling of the funds under legislative control.
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"The Comptroller, realistically speaking, should be
thehead of the financial department, appointed by the Governor,
and fully responsible to the Governor, The essential functions
of such a department are those exercised by a comptroller in the
business world, -- accounting, budgeting and control of expendi-
ture, If he, too, be kept as a legislative officer, he should
retain only the pre-audit duty, eo that accounting, budgeting and
control may be rationally organized as the Governor's indispensable
equipment for financial responsibility. The division Just considered
is not an efficicnt one; but to deprive the Governor of his account-
ing-budgeting-control nmechanisn would be even more fatal to res-
ponsible nanagement.

"Essentially the need is for one unified financial
department on the management side, and one, with quite different
functions, on the legislative side, the auditing office above
rceferred to,

"At all events the question of keeping or not keeping
the three naned officers as leglslative officers is not the one on
which I urge you to action. That is a separate matter, incidentally
involved in the foregoing statement regarding the organization re-
quired for good financial management, The arguments on that gquest-
ion have no doubt been presented to you and will receive your care-
ful consideration,

"The actual question is whether the accounting process,
now in the Comptroller's office, can be unified with budget-making
and allotment as needs to be done, The deletion of paragraph 9 of
Section III is essential to permit the Governor to make this transfer,
It would be still better toc take the Comptroller into the adminis-
trative process, but at lecast the accounting must be administratively
nenaged, along with the connected finencial tasks., The mere delsttion
of paragraph 9 in no way affects the Status of the threc officers
mared, which is fully covered in other paragraphs, Stending there
paragraph 9 performs no function, except one undesired and undesirable
and evidently not intended., Its delction can affect no other matter,
cxcept that of meking the express language of Section III serve the
evident purpose of the article as a whole,

"The annexed printed reports of the Good Govermment Council
(Report No, I, January 1935 and Report No. II, May 1936) explore
more fully the considorations involved in good fiscal organization
Particular attention ieg invited to the paragraph on page 17 of Report
No., IT, which I will rcad:

"U.S.Civil Service Commissioner Leonard D, White, in
'Trends in Public Administration! a monograph prepared and published
under the direction of President Hoover's Rescarch Committec on
Social Trends, lists the following states as having inadequate staff
agoncies for financial administration, --Arizona, Arkansas, Dclaware,
Mississippi, Nevada, Now Jersey, South Carolina and West Virginia,
West Virginia has been taken out of this list by the adoption last
year of recommendations from the University of West Virginia, prepared
under the direction of Dr,., John ¥, Sly, now Director of the Princeton
Local Govermnment Survey and Dr, George A, Shipman of the Princeton
Survey staff."

"Wwhat about New Jorsey?"
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"The whole course of events since these reports were
prepared has served to confirm what is there stated with regard
to fiscal management and exccutive responsibility.

"The purpose of striking out paragraph 9 is to remove
an cobstacle to good management and exccutive responsibility, and
incldentally to meke a cleancr, morc consistent draft so far as
Section III 1s concerned,

"AZutomatically this propcsal raises the question whether
any legislative prerogative would be impaired and the answer rust be
in the negative, Paragraph 9, if not deleted, takes back the power
to reorganize which is granted in the firet three paragraphs of the
section, Striking it out does no more thaon to keep the instructions
of the first three paragraphs true, subject to the 28-day period for
legislative veto of any executive order. The appointment of these
officers is elsewhere provided for, and remains unaffected,

"Speaking again rnore brcadly, the Legislature, in my
view, would vastly enhance its prestige by divesting itself of appoint-
nent of any officer who performs any aedministrative task., In so far
as administrative work, by whatever historical accident, is performed
by a legislative officer, the basic legislative supremacy is impaired,
since the Legislature cennot demand responsibility of the Executive
unless it cormits to him the management of the cntire administrative
process,

"The sound arrangement is to irmplement the legislative
department so that it has the means, effectively, not only to speak
with the voice of the people in determining the policy of the State,
but to see to it that the legislative instructions are actually
fulfilled in administrative application.

"This can be donc by making the Exescutive fully responsible,
and then holding him to his responsibility, through the work of an
office of audit, study ond investigation which genuinely serves the
Legislature, not perfunctorily, but fully, actively constantly, and
with which therc is continuing legislative cormunication and contact.
Under modern conditions the Legislature needs modern facilities of
control,not less than does the Executive.

"If the Legislature will thus move on to the full exercise
of its existing powers, by providing itself the facilities required
for effective oversight of a complex and extensive modern administra-
tive mechanism, 1t will regain the primacy in the Statc Government which
ig its birthright under the American systen,

"At the same time it will make a contribution to the
revival of strong and eifective state governments, which possess
the irmunity to cncroachment from federal centralizing trends, which
can inhere in nothing less than true internal vitality.

"The striking out of paragraph 9 takes nothing away,
but neither does retaining it add anything of legislative prerogative,.
That can be done only by independent affirmative action.

"The task of the day, as previously stated, is to utilize
the tools of modern management for the work not only of the Executive,
but also of the Legislaturc,
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SENATOR F.RLEY: Mr. Greider, I would like to ask you
o qucstions From the stotement thoet you have given here this morning
I conclude that you believe in a strong contralized power of thc Gove
ernor; is that right?

DR. GREIDER: Definitelye.

SENATCR FARLEY: /nd would that in any wey interfere
with the fundamental doctrine of checks and belances?

DR. GREIDER: Quite the contrary, because I also ad-
vocate most strongly that the Legisleture equip itself with the facil-
ities for maintaining its equally strong check on the administrative
processe I would advocate a well staffed Auditor's Office reporting
to a Committee on Accounts or the Joint Appropriations Committce so
thet there would be a check back and forth and the Appropriations
Committoe would hove the facilities of informetion and of checks

SEN.LTOR F/RLEY: Mr. Greider, it is cpparently anticipated
that the Governor will set up o cabiﬁet appointed for his four=-year
term and when o new Governor comes in, he likewise shall have the same
privilege. Under your recommendotions don't you think that would
crente rother a strong political situation where "to the victor be-
longs the spoils" and would defect ceareer men?

DR. GREIDER: It coulds That depends on the Governcre
This is no longer a $200,000 concern as it was in the previcus century;
it is an $80,000,000 concern. Now, if the Governor is going to furn-
ish good menagement, you will have to give him the power and if he
uses the power, well, that will be fine; if he doesn't use the power,
well, that won't be so goods I have known every Governor of New Jersey
since 1926 and most of them in my opinion have been pretty conscientious
about their duties as Governcrs Incidentally, if you will pardon my
going on =me=

SENATOR FARLEY: Our conly purpose is to bring out your
idease lie have listened to the poople who presented their recommendo-

tions and we want the benefit of your recommendetions and experionce.
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DR. GREIDER: Evch of these Governors has asked for

this powere

SENATOR FARLLY: I don't necessarily agrce with you be=-
couse we had three Governors beforc us and I didn't heer any of the
three Governors meke any recommondation, outside of Governor Edison,
asking for this power =---

DR. GREIDER: He dide

SENATOR FARLEY: -=w= Governcr Ficlder =---

DR. GREIDER: I don't remember hime

SENATOR FARLEY: ===~ Governor Hoffman and Governor Moores
If you will look at a transcript of their testimony, I think you will
find they felt there was sufficicnt inherent pewer in thomselvess
There was some criticism of the provision relative to confirmation;
outside of thot, I don't know cof any meterial conflict involved between
their viewpoints end the present setup. Who prepared that bocklet
which you read frem this meorning? May I see 1t?

DR. GREIDER: I dide Governcr Hoffman, by the way,
rccommended this progrem in his inaugureal message. Wolber introduced
these bills,. lHoffmen and Lomb both approved end urged this Fiscel
Control Act which sct up preceiscly the plan that I have suggested here
this morninge In our program, however, there was nothing about the
auditing arrangoment becouse cur recommendations were confined to the
menagement sidec at thet time.

SENATOR FLRLDY: Iire. Greider, do you subscribe to the
fact that every appointment by the Joint Legislature has proven to be
outstending and the men have proven thomselves efficient end capable
and have done an excellent job?

DR. GREIDER: On the whole I think thet is righte

SENLTOR FARLEY: Now, are you conversant with the Council

cf State Governments?

DR. GREIDER: ' Yese
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SENATOR FARLEY: Did you ever read their reports and
thoir recommendations as to Auditers end Comptrollers and Treasurcrs?

DR. GREIDER: I read some of theme I don't know
which one you are referring toe

SEN/TOR FALRLEY: I refor you to the report of 1941 in
which the State of Ncw Jersey wes complimented on their present system
and they felt thaet the Finance Commissioner wes on adequate check on
the Governor as to the financial situsticne Arc ycu conversant with
thet repert?

PR. GREIDER: I om o little bit surprised they went
that fore I would say the Finunce Commissioner was an excellent
mechanism and it was o great improvemecnt when that was put ine

SENATOR FARLEY: Whether or not it wes printed in their
annual report, I den't knows I never exemined ite In the section
I happened te be in, New Jersey wos discussced ot length and it was
decided that New Jersey's systom was pretty sound.

DR. GREIDER: Commissioncr Lomb felt very definitely
on thote I talked to him meny times cbout it and we collaborated in
preparing this bill, which was eventually intrcduced by Judge Wolber,
He felt that this contrel of the cecounting systom and the budget-
meking process wes esscntial to a renlly unificd manngement. After ali,
whon & men sets up the accounts for this purpose, maneges those ac-
counts, oversees them, and then has the allotment experience, he knows
& lot about meking & budget by thet time and he cught te meke ite

SENATOR FARLEY: lre. Greider, we are nct here to arguee.
Ve ore here for the purpose of listening to the public and their re-
commendations and stotementse We may want to ask you questions and
reconcile your recommendations with other recommendations heretofore
submitteds Thore secms to be e general fecling - maybe I am wrong -
thot there is too much centralized power in the present administratione
Is that the public opinion you come ceross in uwnshingten? Do you

feel that way?
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DR. GREIDER: I would agree to thate I would egree
to that, end yet I don't think there is good fiscal management there.
I think there is a serious fnulte

SENLTOR F/RLEY: Isn't there a gradual assumption of
stotes!' rights by the Federal govermment yeer in and year ocut?

DR. GREIDER: I think that is a separate thinge I
don't think it results from the exercise cf executive power by the
Presidente I think it results from the appropriation of funds thet
arc used through various governmentel agencics directly for the ben-
efit of the various people in the community, particularly municipalities,
and it cught to come through the stotc, if ot all.

SENATOR F/RLEY: tre ycu conversant with the fect thet
the legislateors of the respective states are concerned about the states!'
rights immediately after the wer and that resolutions are being passed
for the purpose of trying to regein what they have lost as a result of
this emeorgency?

DR. GREIDER: Thet is right.

SENATOR FLRLEY: The principle is submitted here involving
mere power being given to the Governor, particularly in the financial
pictures I am not speeking for the entire Committeoe, but we are labor-
ing under the impression thet it would be sound gevermmental policy,
end basic recescning would dictate thet there be an adequate check by
the Legislature against the Governcr, particularly where finances are
invclveds These men have made rather o sericus studys We appreciate
your recommendation, but we generally are of the opinion that the re-
commendations of the Governcr himself, Governor hdge, and the Con-
stitution Fcundation, are that there should be & check, and of course ==-=--

DR. GREIDER: I absclutely agrec to thota

SENLTOR F/RLEY: Your recommendation of teking the State
fuditor =---

DR. GREIDER: I am building him up into a very importent

officer,
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SENATOR F.LRLEY: Mr. Edwards a few moments ago was par=~
ticularly concerncd to moke sure that the office of Auditor was def-
initely independente

DR. GREIDER: I scid so teoa

SENATOR F.RLIEY: How cen you recencile it if the Governor
has the power te appeint the Auditor?

DR. GREIDER: It is just the same situation ycu have
in & business ccrporotion where you have the comptroller directly
under the president of the comprny with the power to manage the finan-
cial plemning end to control the financiel executicn, and you have
the auditor who has nothing to do with this, and is therefore en-
tirely free to criticizc it because it is none of his own werk. He
is an outsider and he can go in there and find what he sees and say
what he pleases about ite That is the kind of fellow I would like the
iuditor tc b

SENATOR F/RLEY: Under the proposed program with the Gov-
erncr empowered te selcet his own cabinet, of which the Auditor would
be o member w---

DR. GREIDER: He weuld be a legislative officers He
is entirely cutside of that,

SENLTOR FARLEY: I misunderstocd ycue I om sorry.

DR. GREIDER: I say this isuditor shculd heve a
sufficient stalf to cudit every unit of every agency every year and
to carry it cn as & continuous process and to moke studies and in-
vestigations for the Legisla%ure. I would put the Legislature right
up on top of the whole process and give them o staff and give them the
focilitiese

SENATOR FARLEY: Ve are not here to protect our powerss

I think the record indicates that we have been pretty genercus in giv-

ing our powers aways Our purpcsc is to create organic laws What we

ney sey today may be cffective fifty or one hundred years from nowe
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Basically, we are talking about govermnments e are vitally interested
in the systom and theory and the kind of g-vernment which would be

best suited for the people, in view of the fact that we are contemplat-
ing and anticipating future eccnemic conditionss Vie appreciate your
recommendations and cur only thought is te get information end a
generel idea as tc the pros and cons and the adaptability of the things
GREIDER: I apprecicte the spirit in which you

have handled this thing.

SENATOR PROCTOR: Dre Greider, what bothers me is that

DR.

practically every Constitution that has ever been written has becn based
cn past experiences I mean, that has been brought cut recently in this
book by Dre Charles Beard, called "The Republic" in which, as I recall
it, he says that practically every word that went into the Federal
Constitution was based on some misuse of power theretofcre, Now, the
way we have drafted it here is practically in line with the present
Constitution, regarding the Treasurer, the Comptroller and the Auditors
Has there been tny abuse or has there becn eny misuse of the power of
those officials in the past hundred years that we should correct?
GREIDER: Tell, I would not say thate There must
have been occasiocnally, but there can be abuse of any power that is

ever committed to any offices I think it has worked—--=

SENATOR PROCTOR: I mean, constitutionale

DR. GREIDER: My cbjection is not that it hasn't worked

but that it can be done still betters .fter 2ll, what has been going
on in the last one hundred years? Business has developed under the
stress of the necessity of competing to survive; business has developed
whet I consider to be the best menagement mechanism, and I would like

to say right here, if I may, that I don't want to enlarge the Governorts
power; the Governor has all the power already thet is contempleted in
anything I havc saide I only want to give him tools to do, in an ef-
fective and informed way through this financisl officer, the things

that are now done secparately,
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SENATOR PROCTOR: The point that I am coming to is, have
these tools been used in the wrong menner?

DR, GREIDER: Noe

SENATOR PROCTOR: In the past?

DR. GREIDER: I don't think so but I think they have
been used inefficiently and wastefully.

SEN/LTOR PROCTOR: Now, if we can find out where they have
been used wastefully; for example, the Federation of Vomen's Clubs en=-
dorsed a certain section in there requiring the Senate to act on con-
firmotionse There is some evidence that has not been done in the past
and they are for ite. Is there any evidence in there that shows we
should give the Governor thesc tools? Is there any evidence that the
tools have not been used properly?

DR. GREIDER: About all I can do there is to refer

to what is known in law as persuasive cuthority, when you cite the ex-
perience of another State. After all, I can't give you a comparison
between the old way and the new way until the new way has been tried.
We see this in corporate monagement; we see it in the State Govermment,
and we see it in New York States Doesn't it stand to reason that a
budget officer who doesn't have the benefit of accounts that have been
shaped for his use but which have been shaped primerily as a record=-
keeping job, is going to have less information for that reason and is
also going to know less about some things than the Commissioner of
Finonce over there who has been controlling the éxpenditures under an
allotment procedure? DNow, if one man does those three things, isn't he
going to know intimotely the immediate past in the financial operations
of the various units and isn't he going to meke a better budget and,

if he makes a better budget, isn't he going to manage it better? I am
not talking about teking eny more power into the Executive Department;
I am only talking about administrative interpretation of things that

belong together and that serve one another in being dones I am really
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adding something when I recommend this properly-equipped auditing ser-

vice which the Legislature I think needs.

SENATOR PROCTOR: Of course, that can be done under this

draft.

DR. GREIDER: The Legislature can always do that under

its general legislative powere I would not even put it in the Con-
stitution because, as ycu say, we don't know what will be fifty years
from nowe The Legislature, if not forbidden, under inherent legislative
power always has power to do thate Personally, I think it would be of |

great advantage to the Legislature to have that agencys

SENATOR FARLEY: Do you think this could all be accom=-

DR.

plished by a legislative program, Mr. Greider?

GREIDER: Yes, it 2ll could but since the intent
of this Section III is to give the Governor the initiative in re-
organization it would be necessary to delete this paragraph which
takes nothing from the State Comptroller, the State Treasurer and the
State Auditor, and doesn't modify the power of the Legislature in
their appointment cr management. In paragraph 5, same section, the
last scentence says, after the Governor issues an executive order, the
Legislature may modify it, may add duties, abolish duties, and so one
The Governor in issuing an executive order of reorganization, which
this section is apparently intended to enable him to do, would find he
cannot unify these three functions, which are really one functicne. He
would have to ask the Legislature to do ite That seems to me to vio=-

late the spirit of Section III.

SENATOR PROCTOR: Do you mind leaving those books?

DR.

GREIDER: I am going tos This statement is not
fully typeds I am going to get it typed and will leave it with you.

I appreciate the attitude in which you have ppproached this thing.

SENATOR PROCTOR: Thank youe
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SENATOR PROCTOR: Mr. J. H. Thayer Martin, as counsel for
the Newark Chamber of Commerce.

MR. MARTIN: It is rather amusing for me to immedlately
follow Professor Greider because we form such a contrast. I disagree
with almost everything that he said and he has discussed his subject
from a purely theoretical or student point of view and I think I have
had some real, practical experience in the subject of executive or admin-
istrative duties. I understand from the newspapers that the advocates
of a strong Governor anticipate there will be terrific pressure brought
on the Legislature on the part of state departments to protect them.

As you know, I am not in the state service now, and I am not a candidate
for any position under the state so that I think when I speak of some-
thing that is a result of my experience you will realize that it is at
least disinterested. T am not seeking to protect any of my prerogatives
in any way.

SENATCR FARLEY: Not to interrupt you, but will-you state
for the purpose of the record how long you have been in the state service?

MR. MARTIN: Well, I was a member of the legislature
in the years 1904 and 1$05. Then I was not in actual state service
but was employed in local governmemt as counsel, for a great many years
between then and the time I became State Tax Commissioner. I wes
chairman of a Tax Revision Commission for two years before I became
Tax Commissioner and I was Tax €ommissioner for ten years, from 1931
to 1941. I have been in the private practice of law for the past three
years and I have no hankering to get back into state government but I
have some very definite ideas that I accumulated during the ten years
that I served under three different &overnors.

With reference to Mr, Greider's suggestion, I might say, while
this 18 not under the Jurisdiction of this sub-committee, that I jJust
left the legislative sub-committee before coming hgre and I suggested
that there should be included, im addItion to the departments that the
legislature may elect or appoint the head of, any public official fixed
by law whose principal function is to collect state revenue. The entire

theory of the division of powers in constitutional govermnment 1s based
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on the legislature controlling the purse string and I think the Comp-
troller, Treasurer, and Auditor are obviously necessary to be under

the control of the Legislature if they are to control the purse string.
And as I said downstairs, the Legislature may find it necessary sometime
in the control of the purse string to select the heade of those depart-
ments whose princiapl function is the collection of state revenue.

Now, turning to the portions of the Constitution which I understand
are being considered specifically by this sub-committee, I want to refer
first to Article IV, section 1, paragraph 11, which is on page 10 of
what I might call the official print of this proposed Revision, the
limitation of forty-five days for confirming or rejecting nominations.

I think the scle basis for this proposal is the irritation felt by a
former Governor of New Jersey over the fact that the Senate 4id not

agree with him as to what the Constitution meant when it said the
Governor shall nominate, and by and with the advice of the Senmate shall
appoint. The disagreemtnt that arose between that Governor and the
Senate 1s the sole foundation for this recommendation, and I think 1t is
unsound. If the Governor is to be under a duty to receive the advice

of the Senate it is inconceivable that he does not know within fority-five
days whether the Senmate is going to confirm & nomination that he has

made . A constitutional requirement that the Senate, if it does not
confirm, may reject and return the nomination within forty-five days
simply means that if another Governor is obstinate as was the last
Governor, the Senate will impose on a lot of nominees the humiliation

of being rejected, when a much more considerate way would be for the
Governor to realize that he could not get confirmation and withdraw that
nomination and submit another. This provision will not result in the
confirmation of anybody that would otherwise not be confirmed but it will
result in the rejeotién of a whole lot of people who should not have that
indignity put upon them if a future Governor should turn out to be as
obstinate as the last Governor and as little appreciative of the practical
side of government. The great dAifficulty in my opinion has been the
lack of practical knowledge of both the former Governor and the Committee

for Constitutional Revision. As T read the renort nf the Cnmmigeion that
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recommended an earlier draft of the Reviegion, that report recited a lot
of the evils of government and in general terms said this Proposed Revi-
sion will cure them, when it did not attack the root of most of those
problems of misgovernment, and I think this is the wrong way to go about
correcting some of the evils that are attempted to be reached here.

Now, turning to paragraph 14, which is on the next page.

SENATOR BODINE: Excuse me, Mr. Martin. Then you think

MR.

that that should be eliminated entirely?

MARTIN: I do. There never has been any trouble
before the administration of the past Governor. There never was any
trouble over confirmations; that is, lots of nominations were not con-
firmed but there never was any wrangle about it as there was during the

past administration.

MR. FELLER: May I ask a question? Don't you think,

Mr. Martin, that a Constitution that has a provieion based on, as you
say, a more cooperative Governor and a more cooperative lLegislature would
be one that would have a loophole in it if that condition does not exist?
In other words, the purpose of this provision is to plug up that possible
loophole. You say in the last administration the Governor and the
Legislature were not cooperative and that is the only reason fcr this
provision. [I'ow, if we want to draw a Constitution anticipating coopera-
tion, then if that cooperaticn ceased to exist, this would plug up the
loophole in the Constitution, isn't that so?

MARTIN: This doesn't plug up any loophole.

FELLER: It would prevent the freezing of these

nominations in committee.

MARTIN: There can't be any freezing now. The

Governor can withdraw a nomination any time if he finds the nomination

is not going to be acted on by the Senate.
FELLER: Suppose a nomination might require in-
vestigation. It is possible it might require forty-five days for invest-

igation.

MR. MARTIN: I agree with you. That is a reason I

didn't mention for striking out this limitation. T say this limitation
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wouldn't do any good and may do harm. It does' not plug the loophole;
it doesn't provide for cooperation, and the Governor at any time could,
when there is a block of a nemination, withdraw the nomination that he
has found won't be approved.

MR. GLICKENHAUS: Commissioner, don't you think this will
serve a useful purpose in facilitating and expediting within s 1limited
time the appointment of these gentlemen?

MR. MARTIN: I don't think so at all. If the pro-
vision that the appointment should be made with the advice and consent
of the Senate means anything the Governor can find out by advising with
the Senate what is going to happen. If he doesn’t like what 1s going
to happen, it is not going to help at all, in case there is an actual
fight between them, if the Senate is required within forty-five days or
even sixty days to publicly reject a nomination instead of informally
telling the Governor that if it isn't withdrawn they won't confirm 1it.

MR. GLICKENHAUS: The Senate doeen't have to reject. It
has three alternatives; it can accept, reject, or return without comment.

MR. MARTIN: There is not & particle of difference
in the public view between returning a nomination unapproved and reject-
ing 1t. There is not a particle of difference in legal effect or
psychological effect.

MR, GLICKENHAUS: All right, assuming there is no difference,
suppose you came up against a situation ten years from now where the
Senate received a nomination and filed it with the Judiciary Committee
and then did not desire to extend the advice that is required by the
Congtitution. That is going te leave you in a rather static position.
It may run for the entire year and that position will be frozen. Don't
you think that 1t is incumbent upon the Senate to exercise 1ts constitu-
tional right to advise and that this time limitation would compel the
Senate to proffer its advice within the limited time? Don't you think
that is a healthy sltuation?

MR, MARTIN: I don't think that is a situation that
could pospibly arise in actual practice. It is inconceivable to me

that the Governor could not find out whether the Senate was coing to
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confirm Mr. "A" or was not going to confirm him.

MR. GLICKENHAUS: Commissioner, isn't that, without deter-
mining the merits or demerites of the argument, what has occurred in the
past, without even touching upon the adjudication of that situation as
a practical situation; has it not already arisen, have there not been
nominations submitted, have they not been referred to the Judiciary
Cormittee, and isn't it a fact that they have not been acted upon?

MR. MARTIN: Certainly, there isn't any doubt that
that has happened but that doesn't mean thata provision like this would
have cured that. The Governor in every one of those cases knew that
the Senate was not going to confirm that nomination. Now, if he chose
to insist on leaving that nomination with the Senate instead of with-
drawing it quietly and nominating somebody else, if he chose toc take
that course, he didn't need the assistance of a constitutional provision
requiring the Senate automatically to send that neme back to him at the
expiration of a given time,

MR. GLICKENHAUS: Isn't that 7h$ery point? Did the Senate
chooe 1n its constitutional prerogative of proffering advice to return,

reject or approve when those nominatiocne came to 1t?

SENATOR FARLEY: For the purpose of the record, I would
like to say--
MR. GLICKENHAUS: I am touching this as a purely theoretical

proposition without commenting on the past situation, It works both
ways.

SENATOR FARLEY: T still want to put something on the
record as a Senator and a member of the Judiciary Committee. There were
a lct of times when the Senators did not have an opportunity to advise
when these nominations were submitted. T agree with the forty-five
days but for the purpose of the record I would like to say they were

never consulted or given an opportunity to advise as to the proposed

names.
MR. GLICKENHAUS: What I am trying to bring out--
SENATOR FARLEY: Iet me finish. I want 1t in the record--

and when they were called in for advice and informed th= @ - meow they



334
E-1

could not poseibly confirm, because of the qualifications of the nominees,
etc., feeling they were more conversant with home conditions than the
Governor, the names were sent in notwithstanding the disapproval of the
respective Senators. T just want it in the record.

MR. GLICKENHAUS: I am dealing with a purely theoretical
proposition. We will say ten years from now we have a Senate under
the provigions of the 0ld Constitution, one that doesn't care-~to advise
the Governor.

SENATOR FARLEY: T am still for the forty-five days.

MR, GLICKENHAUS: I an trying to bring out for the Commis-
sioner,- Doesn't that reduce it to the human equasion of securing coopera-
tion by putting a time limit on it? You see my point, Commissioner, 1is
that the time 1limit in my personal opinion would reduce the situation to
the human equasion of securing cooperation between the Governor and the
Senate.

MR. MARTIN: Well, I have watched appointments being
made for the last forty years and I have been in fairly intimate touch
both with members of the Senate and with Governors during ell that time,
and as a practical matter I don't think that this provieion will facili-
tate that a particle. I can't concelve of any situation where as a
practical matter this would be beneficial.

MR. GLICKENHAUS: Would you not believe 1t would be benefi-
cial, assuming ten years from now we had a Senate that did not want to
act on any nominations, did not want to advarase its advice, and there-
fore the offices would remain vacant?

MR. MARTIN: They don't remain vacant; the Governor
makes an ad interim appointment.

MR. GLICKENHAUS: There are positions, Commissioner, where
there are no ad interim appointments.

MR. MARTIN: Of course there are some where there are
no ad interim appointments but that is relatively seldom and sometimes
the former officer-holder continues in office under the law. It varies
in different positions, of course,

MR. GLICKENHAUS: There are situations where there are no

holdover provisions.
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MR. MARTIN: That is perfectly true but a provision
requiring the Senate, if it is not going to confirm, automatically to
return or reject a nomination within a given period of time is not going
to f111 a vacancy. The Senate simply rejects Mr. "A" and then the
Governor ncminates Mr. "B" and if the Senate is in the frame of mind
that you have pictured, then after the forty-five days it rejects Mr.
"B", and B0 it continues down the alphabet.

SENATOR FARLEY: Mr. Martin, I think we have covered that
point pretty thoroughly.  Will you go on to the next point you are
interested in, please?

MR. MARTIN: Yes., I sta~ted on paragraph 1l4. 1In the
last two lines of that say, "... the Governor may remove any such cfficer
whenever in his opinion the hearing discloses misfeasance or malfeasance
in office," If there is to bezhearing at all 1s up to the Governor,
isn't 1t, and he has the privilege of removal without a public hearing.
Then, the right of removal should be based on an actual disclosure of
misconduct in office and not what the Governor may ¢Boos to say in his
opinion is misconduct.

SENATOR FARLEY: Mr. Commiesioner, I think there is a
provision there that sets forth, "as shall be prescribed by law," for

the purpose of setting up the mechanism. Is that correcﬁ, Mr. Clapp?

MR. MARTIN: That is for public hearing.

MR. FELLER: You want to eliminate the words "in his
opinion"?

MR. MARTIN: Yes, "in hie opinion," I think in effect

means if he states in his decision it is misconduct then his decision
is absolutely unreviewable in any way no matter how--

SENATOR FARLEY: In cese it is arbitrary, is that what
you mean? You feel the conclusion involving his opinion should be
mxer ] on the finding in fact?

MR. MARTIN: Yes.

MR, FELLER: Within the legal terms of misfeasance
and malfeasance, the legal definition?

MR. MARTIN: Yes. Also, I would like to suggest in

reference to that same paragraph that it would be reasonable to extend
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the power of investigation to the conduct of local officers as well as
state officers. At present, a local official can only be investigated
by the Prosecutor and the Grand Jury or by the Legislature. The ILegis-
lature has enough duties of its own so that it ought not be burdened
with the responsibility of all investigation of local officials where
the Presecutor doesn't act. I think it would do no harm to permit the
Governor to make an investigation of local officials as well as state
officials., Whether you want to give him the power to remove a local
official or leave that to impeachment is purely a matter of policy and
I don't want to express an opinion on that.

SENATOR PROCTOR: Commissioner, you could do that by
statute, couldn't you, later, 1f you sc desired? I understand another
provision in the Constitution permits the Legislature to set up Commissions
to investigate local officials.

MR. MARTIN: Yes, but I am not at all sure with that
provision the Legislature by statute could give the Governor similer
power.

Now, taking up what the Constitutional Revision organization I
believe considers the heart of thie revision, Section III, I agree with
most everybody that consolidation where practical is desirable but to
call most of the contemplated groups that would be created under thise
provision Principal Departments is Just a misnomer. A whole lot of
them would be more like a basket of eggs or assorted groceries. You
have a Principal Department that is comprised of a consolidation of all
of these different licensing boards such as barbers, beauticians, morti-
ciang, etc. That isn't really a Principal Department of the State even
if you do dignify it by that title..

SENATOR PROCTOR: Well, if you consolidated them with the
Board of Health, we will say, Just using that as a hypothetical case -

those things you mention do belong to Health.

MR. MARTIN: Those I mention do, but there are a lot
of others.
SENATOR PROCTOR: let's take those you mentioned and con-

golidate them with the Board of Health. That is a Principal Department.
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MR. MARTIN: In that case, it would be, if that is

what the idea is.

SENATOR PROCTOR: That is a2 Principal Department.

MR.

MARTIN: But it may be that the lLegislature and
the Governor or either one of them might conclude it is better to put
all licensing authorities in one single department to simplify adminis-
tration. From the point of view of simplifying and economizing admin-
istration, that would be very helpful but if that were done it would
really be a Principal Department.

CLAPP: I don't quite get the point., Why
wouldn't it be a Principal Department, assuming it has an executive
at the head of it? What is so incongruous about that being a Principel
Department?

MARTIN: If there is no relation between all
the things put together, it is a basket of egzs. If you mix the eggs,
you get an omelet.

CLAPP: I understand what you mean. Of course
they have to be put together so as to group the same according to
ma jor purposes.

MARTIN: If a lot of these things were put under
Health, as suggested by Senator Proctor, that would be a Principal
Department, but if 1t were Jjust a collection of licensing boards it

would be a misnomer to call 1t a Principal Department.

ARTASERSE: What is your principal suggesticn, then,
Commiesioner?
MARTIN: Well, I personally think it is very much

better to leave the question of consolidation to the Governor and the
Legislature than to attempt to provide for it in the Constitution, and
I am coming to that.

FELLER: That is what we are doing.

MARTIN: | Well, but there is provision in the
Constitution here. You provide that there shall be not more than twenty
in number. Now, I don't know, I don't believe--

(Mr. Martin was interrupted at this point and
requested to appear before the Judicial Committee)
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SENATOR PROCTOR: We will wait for you, Commissioner. 1Is
there anyone else who wishes to speak this morning?  Senator Durand,
have you any thoughts? I don't know whether you want to testify or not.
I don't mean to embarrass you.

MR. DURAND: I didn't come in with that intention.

SENATOR PROCTOR: This the State Audltor, Frank Durand.

I don't want to embarrass you but if you have any thoughts, we would
appreciate having them. You heard Dr. Greider.

MR. DURAND: I was very much interested in what was
paid by some of those who appeared this morning. T didn't come in with
any thought of presenting anything to theCommittee. Perhaps the members
of the Committee may have some questionsvthey weculd 1like to ask me.

SENATOR PROCTCR: I will ask you one simple question: As
you know, this proposed draft sete forth that the Governor shall appoint
all officers in this State with the advice and consent of the Senate, with
the exception of the State Treasurer, State Comptroller and State Auditor,

~and as T understand it the Governcr cannot meke any order which impeirs
the duties and rights of those three officials. What is your feeling
as to that?

MR.DURAND: Well, I think that those three officiale
are primarily legislative officials, that they represent the power and
the authority of the Legislature. Of course, primarily the greatest
power which the Legislature has is the imposition of tax and the regula-
tion and budpeting of the State's expenditures and those three fiscal
officials are the only control which the Legislature has directly over
those functions. I think that in discussing those three officials it
is necessary to understand first the function of the three officials and
not confuse them with some of the administrative functions of other
departments which has been done in some of the discussion today.

SENATOR FARLEY: May I ask a question? Will you give us
for the record the specific duties of the State Treasurer, State Comp-
troller and State Auditor; that is, the individual duties, and how they
moye or less check on each other?

MR. DURAND: I can do it, although they of course are

defined in the statutes.
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SENATOR PROCTOR: In a broad sense.
MR. DURAND: Primerily, the ‘‘reasurer has no fur llon

other than to disburse the State's funds on warrant from the Comptroller
and be custodian of the State's money and the State Sinking Fund. He
has no authority to pay out any State funds except on the Comptroller's
warrant, except in one instance, I think; that is, the payment of interest
as it falls due on bonds. The Comptroller is primarily the custodian

of state property. He is charged with the duty of receiving ell state
revenues and he controls the expenditures as prescribed by the legisla-
ture in seeing that no payment is made unless it has been appropriated
for that purpose or unless it is available. Primarily, those are the
functions of the Treasurer and the Comptroller. The State Auditor as
now constituted performs no function except the function of post-auditing

of any State department, primarily the departments which produce revenue.

MR. FELLER: One more or less checks on the other,
then?

MR. DURAND: That's right.

SENATOR PROCTOR: Do you believe it would be sounder fiscal

management to have at least the Treasurer and the Comptroller appointed
by the Governor, and to go in and out of office with the Governor?

MR. DURAND: I think not. I think the allegiance be-
longs to the legislature where the function exists; in other words, the
duties of thcse three fiscal officers are to control the appropriations
and expenditures made by the Legislature and they should be primarily
responsible to the legislature, itself. They should not owe their
allegiance to the Governor and there should not be any other method of
executive appointment,

SENATOR PROCTOR: Then you approve of the draft in regard
to the articles?

MR. DURAND: I think 1t 1s perfectly proper as set up.

SENATOR PROCTOR:b In regard to the paragraphs, I should
say, as now proposed.

MR. DURAND: Yes.

MR. ARTASERSE: On this particular item, though.
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SENATOR PROCTOR: Yes, I didn't mean in toto.
MR. ARTASERSE: Iet's confine 1it.
MR. DURAND: Simply about this.
SENATOR PROCTOR: You approve of the draft regarding the

Treasurer, Comptroller and Auditor?

MR. DURAND: Yes.

SENATOR FARLEY: Frank, you follow articles, and probably
you have read the article by the Interstate Council How does the New
Jersey systenm compafe with other states? 1Is it favorable or does it
need some repalr, so to speak, in your Judgment?

MR. DURAND: It is rated very highly in the reports
and reviews of the Councll on State Govermment, particularly as to the
function of the State Auditor, because of the fact that the State Auditor
in New Jersey has no other executive function. He is purely a Post-
Auditor and his allegiance is due entirely to the legislature, where he
is appointed.

SENATOR FARLEY: As a matter of fact, there was commendation
from the Council of State Government, I think in 1939, 1940 and 1941, as
to the system, isn't that true?

MR. DURAND: That is true. There are only three
states which meet nearly theoretical perfection. In one state; that
is, Maine, the Auditor has a few additional functions, and I think it is
West Virginia amd New Jersey where the post-audit function is purely
independent. In 21l other states, where there is an official designated
ag a post-auditing official, he has been given some additional functions
which impair his independence.

SENATOR FARLEY: And you firmly believe that the appoint-
ment of the three officials should be by Jjoint session of the Iegislature?

MR.DURAND: By Jjoint session, and that the Legislature
should retain control of the operation and selection of those three
officials.

SENATOR PROCTOR: Any further questions? Thank you very
much, Senatcr.

All right, Mr. Martin. Ve have to adjourn at one o'clock,sharp,

because we have to meet together. We will esrome back at two o'clock.
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MR. MARTIN: T will see if I can finish up before then.
SENATOR FROCTOR: We have to meet with another committee.

That is the reason I said that.

MR. MARTIN: I understand that.

Now, the practical part of Section III regarding the departmental
rearrangement comes in paragraph C:  "The head of each Principal Depart-
ment shall be a single executive unless otherwise provided by law;" and
that after appointment he shall hold his office until a new Governor
shall be elected and qualified. My yeers of experience in government
have convinced me that that is wholly unsound. The Governor is entitled
to a cabinet. Every Governor in a state having as much state business
as New Jersey is entitled to a cabinet, and that cabinet should be pro-
vided by law and authorized by the Constitution, if you want it, but the
gize of the cabinet should depend on the development of state business
and the Governor should not be limlted in his cabinet to people who are
heads of departments.

MR. CLAPP" May I interrupt you to point out that in
the language of paragraph 8 of the section you refer to we specifically
state, "such State officers as he may select," and thereby make the
language more inclusive than heads of the Principal Departments; so, if
he wishes, ::» can bring in the State Treasurer, the State Comptroller, etc.

MR. MARTIN: But I don't think his cabinet should be
limited to people who hold any state office. My observation is that
the Governor's informal cabinet - Governors have had them in the past -
is more apt to coneist of people who are holding nominal state offices,
such as the Secretar& of State, the Supreme Court Clerk and the Clerk
in Chancery have very often been, when the head of that department came
down to Trenton and spent most of his time in the Governor's Office and
elsewhere than in his own department. There have been exceptions, of
course, but you all know that generally the man who has been at the head
of these three departments, has been in the Governcr's cabinet if of the
same political falth and has not really run the department. That is all
right for the Governor's cabinet but it is a mistake to try to put menm

who form the Governor's cabinet in at the head of a State Department.
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You are not going to get efficient management of that department. of
”course, there are one or two exceptions, which I may unmention later.
If you are going to have an efficient department, if it is a real depart-
ment not merely a basket of eggs, the head of that department has got to
be either one of two types, a career man or a man of general business
experiencew 1th some specialized knowledge.along the line of the depart-
ment so that he can give, even though not’é”;areer man, broad gauge and
direction to the details of that department. When I was Tax Commissioner,
I of course was not a career man. I hope I came within the second class
that I have referred to either one of these two. Some departments are
best with a career man and some departments are best with the other type
of businessman who can bring in an outside point of view and not devote
his whole time to the department, but you cannot get either of those
classes of men to come down and take a position that they know is purely
political and can only be held until the end of the Governor's term. You
will have much more efficient government if you have as "heads"of the
departments men who are going to be the heads of the departments and not
members of the Governor's cabinet. Now, the Governor doesn't have any
trouble getting along with the head of any department Just because he
is not a member of his cabinet or Jjust because he is not an appointee of
the Governor. A man who is going to really run a depariment should not
have to be burdened, unless the Governor happens to want him to, with
the political views that the Governor's cabinet should consider,; and my
opinion is that if you want to get efficient government you will get it
a whole lot more by providing for a real cabinet, salaried, with no other
duties than to advise the Governor, and then provide that the department
heads shall have long enough terms-I mean the Principal Department heads-
go that you can get either a career man or an experienced man in business
who is a specialist in that subject, who can afford to take the office
because the term i1s long enough and who can afford to reduce his outside
business activities in order to be the real head of the department.

MR. ARTASERSE: , What you really mean, Commissioner, is
that there should be an overlapping of "Principel Department Heads"as

being in the best interests of the State instead of their going out with
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the Governor; you mean, they should be permitted to stay as they are now?
MR. MARTIN: . Yes. Of course, there are exceptions.

I think the Attorney General should serve for the term of the Governor.

A new Governor should have the privilege of appointing a new Attorney

General.

MR. ARTASERSE: Is he any different than a Tax Commissiocn-
er?

MR. MARTIN: Yes, because the Tax Commission is

running a department. The Attorney General is advising the Governor
and the Iegislature on questions of law very much more; that is a bigger
part of his function than the prosecuting of suilts. The corollary is
that some of the departments should be permitted to have their own
counsel or attorneys the same as they do now. It is extremely unwise

in my opinion to attempt to put all the legal staff of the State in the
Attorney General's department. Thie Constitution of course does not
compel it but it rather suggest it should be done. Now, I can quote

an instance-- Mr. Artaserse perhaps won't wholly agree with me-- but in
this railroad tex litigation if the Constitution had provided that the
Attorney General should be the sole person in charge of all State litiga-
tion, when the Attorney General chose to question the validity of an act
of the legislature as he did, the legislature could not have provided for
the employment of outside counsel as they did, to defend the comstitution-
ality of the act. Now, I think the office of Attorney Genersl should
terminate with the Governor, and there are a few other departments where
the same thing is true but there are not many. I think in the vast bulk
of departments, you will get more efficiency if you have a longer term

of office than four years and I don't think that you can gafely put down
a constitutional limit of term on those cffices. I think that should

be left to the judgment of the Governor and Iegislature by law, from time
to time to change as circumstances may indicate.

MR. FELLER: May I ask, Mr. Martin, wouldn't that

situation, though, make the administration of the government less respon-
sive to the will of the people? For example, we are operating under a

two-party system. If the people elect a Ropuhtiermi Governor they have a
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right to assume that the government will be administered in accordance
with the principles he was elected for, but if they elect a Democratic
Governor they also have a right to assume the government will be admin-
istered according to those principles. Now, if you bave an overlapping,
and retain some of the heades of those Principal Departments from a
previous administration, then in my opinion the administration of the
government would be less responsive to the will of the people.

MR. MARTIN: Your feeling on that I think is due to
a misconception of the part which politica. views have to do with State
Government, At present there is no material difference between the
Republican and Democratic political views on any subject that substan-

tially affects State Government. That is very different than down in

Washington, -
MR. *ELLER: According to State platforms there are.
MR. MARTIN: Well, there are differences in the State

platforms but they are not differences that ever would affect the admin-
istration of a State Department. In State elections the differences

in the State platforms practically always reflect provisions that require
legislative action rather than a change of policy on the part of any one
or any group of State departments. Take the department I was head of -
it made no difference whether it was a Republican or Democratic Governor.
The politics of the Governor could not affect the policies of the depart-
ment one way or another. The only effect of the political complexion

of the Governor was the political complexion of such appointees as were
made subject to the Governor's influence but there is nothing in the
policy of any department in State Government that can be altered by the
political views of the Governor. Questions of economy are not based on
politics, Repmtdidtn or Democrat. Oﬁe of them may be economical and the
other extravagant but it is not associated with the Party and the Governor
today without any power of appointing anew the head of every department
has a tremendous power over every State official. The control that he
can exercise over expenditures under the provisions of the Finance
Commissicner Act, whether theorists like Professor Greider recognize it

or not, is so completely controlled that no department head can success-
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fully combat any request of the Governor under that law unless the
Governor asks something contrary to the statute under which the depart-
ment operates. Because the Governor today has complete power is the
reason I say he doesn't need to appoint new department heads and have

a new group, as somebody expressed it after I cam in this}morning. If
the Governor appoints the head of every department, that 1s merely an
application of the maxim "To the victor belongs the spoils.” This pro-
vision in this section would simply meke politics sprout in State govern-
ment to many times the degree that at present exists. Politics would
predominate. Instead of the departments being operated for efficilency
the Governor could not get capable men to go in and head a department
for four years on a political basis and there would be tremendous pressure
to put in all the way through appointees Just on political grounds.

MR. FEL@ER: Would you change your opinion if this
set up prevailed: Iet us suppose departments A, B, C, D, were merged
into Department X. Department X would be a Principal Depertment. The
head of the Principal Department would go in and ou@/gighcovernor but
let us assume that these departments A, B, C, D and E were of such a
nature and extent they would retain more or less their identity, each
with a subhead, and those subheads would go out say when their terms
expired not in and out with the Governor. Would you change your opinion
as to the head of the Principal Department with that systemr

MR. MARTIN: Not a bit. We have that exact system in
the State Tax Department-the Inheritance Tax, Motor Fuel Tax, Railroad
Tax, Utility Tax and the Corporation Tax, every one of them, were separate
units. They were best operated by career men, civil service men, but
the head of the department had to have a broad-range view of the whole
thing and know what the general trend of taxation throughout the country
was, a man who could keep familiar with the methods that were being tried
out in different states both as to the principle of taxes and as to the
administration of taxes. Now, a career man's view is centered on his
problem. A man coming in f%@? the outside, as I did, was in better
position to get the benefit ior instance of the Council of State Govern-

ments and ite subsidiaries and to watch the trend of general taxation



E-l 45-

throughout the State than any man who was limited in his training and
experience to a particular type of tax, and I scver was a member of the
cabinet of any of the Governors that I served under. I served under four
different Governore but there wasn't anything that I could do anywhere,
any time, in opposition to anything that the Governor for the time being
might want, The Governor today has perfect power to require any depart-
ment/}%gago along with him on anything that 1s legal that he wants to do.
SENATOR PROCTOR: Do you mind coming back at wwo o'clock,

Commissioner? We have to go down now., We will return at two o'clock

{Recess)
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they could be vetoed by the Leglisture - be relatively harmless if

the provision of the de;artment heads going out of office were eliminuted,
clthough, as I have indicated, I think it is unnecessary to ;rovide this
in the Constitution. Everything in this section could be written into
law without being in the Constitution, and it would then be flexible

in o way that it couldn't be if written into the Constitution.

Now, I have also said, that the Governor's
control uncer the existing law over the finances of the State through
the Finance Comnissioner is absolutely comilete, The Legislature has
its own check, but the Governor has just us comylete a check. In fact,
I don't know whether it is realized, but if the Governor vetoed an item
in & a;;ropriation Bill and the Legislzture repassed that item over
his veto, nevertheless, under the Finance Commission Act the Governor
could prevent the spending of that money.

Now, I want to refer to a provision
in another article, which I understand is referred to this sub-committee,
That is, Article VI, relating to public officers and employees.

MR. CL&PP: That is in the Judiciary,

ASSENMBLYMAN FELLER: We don't have that, it was the amending
clause that was referred to us,

MR, MARTIN: They gave us just the reverse
information, They said the amending clause was ~—

MR, CLAPP: You will see it on the cover of this,
(Iniicating the Proposed Revised Constitution)

MR. MsRTIN: I just got this this morning,

ASSEMBLYilAN FELLER: That was wrong, we had nothing to do
with that,

MR, MARTIN: Then there is a provision and I am
to submit the Judiciary a written memorandum that covers the point I
want to cover there, rather completely, If you have only the amending
article, I have a point I want to make in respect to that. Two points

rather. Paragraph 1, provides at the end of the Parcgraph - I will take
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that up first - that it should be published in a newspuper in each
county not less than three months prior to its submission tc the people.
That is adequate publication of the proprosed amendment, but as that
stands that would permit the adoption of the Legislature of this proposed
amendment three months and three days before the election, and that isn't
adequate time. That is, while three months is ample for publication,
the definite text of any proposed cmendment ought to be before the people
through the newspopers much more than three months. Personally, if the
change is onc of any consequence, I don't believe that a year is too
long a period, but it seems to me everyone wvould agree that three
nonths is entirely too brief a perieod to permit the people to give
reasonzble consideration to it.

Turning back to the first part of
that paragraph, the change presently proposes that an amendment may
be submitted after passing one Legislature if passed by two-thirds of
the members of each house. Now, particularly in view of the proposed
chunge of election of Assemblymen every two years, it may be undesirable
to 1limit the possibility of propesing amendments to action by two
differently elected Legislatures, cnd therefore, I don't criticize
this proposal here, but it seems to me that there should be added to
that permission to use the old method in case two-thirds of the house
do not approve but a majority of both houses in two different Legislatures

wanted to.

ASSEMBLYiWAN FELLER: In other words, an alternate method,

one or the other?

MR. MARTIN: Yes, I think that is very desirable,

beczuse it might easily happen thut it wouldn't be possible to get o
two-thirds majority for a desired amendment and yet it might be entirely
possible to get a majority in one Legisleture and & ncjority in the

next elected lLegislature, and certuinly if two successive Legislatures
approved it it ought to be legitimcte to submit it to the people.

Thit eoncludes what I had to say,
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except what you now tell me goes to the Judiciary.

SOEBLYEAN HERBERT: Do you want to leave this memorandum?
ASSEMBLYMAN FELLER: We would like to have it.
MR. MARTIN: You mzy have that, yes.

(lir. Martin subnitted the following "Comucnts on Proposed Constitution")

COMMENTS ON PROPOSED CONSTITUTION

Art, IIT Sec. I Par. 3 pore 3 -~ The requirement for adjournment in
ninety cdoys is unsound. In theory this would lead to speeding up

the legislative propgron and prevent long, wrawn out sessions. Those
of us who reaenber the conditions wreveiling on the last day or two
before adjourmment in the doys when the legislature itself definitely
fixed its adjournment date in advence and stuck to that adjournment
date, know the results were bud. Good legislation was crowded out
and bad legislation sneaked in. Therc huas been less of that since the
legislature hus been morc deliberite in adjourning. There should be
added at the end of this poragraph the worus "or except as provided
in case of impcachment,®

Par., 4 poge 3 —~ Provision sheuld bc mide for the neeting of a valid
session of the legislature when called by o najority, cven if the
Governor disregards their petition. Since the agitation for o revised
constitution springs from the former Governor's distrust of the
legislature, it should be remcrmbered thot the legislature may at
times justly distrust the Governor,

The swamne clause as to impeachment
should be added at the end of this paragrapin.

Sec. V nar. 4, page 6 = The limitation in the last two lines validat-
ing any lew wihich is not attacked within two years, is unsound. In

cege a law includes a gecondary object or does not honestly express

its object in the title, it is exceedingly likely that no one interested
in ch&llenging the low may discover it until long after the two-year
limit.

Sec, VI wor. 1, page 6 - There should be added to this paragraph the
rrovigion "and such other state officicls designated by low as may
have for their principal duty the collcction of state revenue". with-
out this provision the legislature may some day find it is not the
gucrdian of the jurse string which is intended.

Sec, VI, nar. 2, puge 6 - This provision should be accomranied by
un affirmance of the cquul right of labor to work, frec from threat
or compulsion of, or free from ;eying tribute to, other workers, or
strangers.

Sec., VI par. 6 rage 6 - This zoning wrovision fails to permit tho
legislature to provide for some zoning regulations which may be grectly
needed in the general public interest, in municipalities which muy

refusec to ~oss zoning ordinances, It is inconsistent that the legislature
should be cble to give municipelities o power which it does not itself
;088€ess.,

Art. IV Scec, 1 par. 11 vwope 10 - An ottentt to linmit the time within
which the senate shall confirm, reject or return a nomination is

unsounds If the scnate is unwilling to confirm a specific nomination
and the Governor is obstinate enouch not to withdraw that nomination,




the nominee is subjected to an unfair indignity by forcing the senate
publicly to reject his name. This provision can have no other effect
but that. It will never lead the senate to confirm a nomination.

Jdisclosure of misconduct, not what the Governor mcy choose to say
in his opinion is misconduct.

It would seem reasonable to extend
the power of investigation to the conduct of lecal officers as well
as stote officers. The legislature should not be burdened with the
sole repponsibility for initiating such investigation.

Sec ITT pu~es 11-12 - Consolidction where practical is desircble, but
most of the contemplated groups cannot fa2irly be called departments.
Many of them may prove to be buskets ol =ggs or assorted groceries.

A congtitutioncl limitation of the
number of such principal groups may in tire prove very unsatisfactory.

Per.e 6 page 12 - The provision in this paragraph that the head of
each princivpal deportment isg to hold office only during the four-ycor
term of o Governor is unsouna., Perhaps there is an implication in
paragravh 7 thot 21l boards which head principel departments should
also hold oiffice only for the term of the Governor. This doubt should
be clarified. It is equally unsound to linit thc terms of boards by
the constitution. It has been found in some depcrtments, such cs
education, degirable to establish « continuity of policy independent
of a transitory Gevernor. In some branches of government that is
sound, and should not be blocked by any constitutional provision,

It is alsc unsound to think that
business-like mancgement or administration of any principal department
con be had, if the head of the cepartment knows he is subject to be
superceced when o new governor tokes officc. To the extent it is
desirable that tne active head of a department be a career man, it
would be obviously inpossible to get a career man to take such a position
with such uncertain tenure. If, on the other hand, the head of & depart-
nent is to be selected because of specicl qualifications, no man cupable
of meeting these requirements would accept on such short tenure. In
nmeny deportments it is desirable to have @ qualified head to proviue
a broad range vision, which a career man might not have., Ve cannot
securc such a man on a really full time basis, nor under such tenure
as provided in paragraph 6.

The principal exception to this
reesoning is the office of Attorney General. Because the Governor
should be privileged to rely on this officer, his term should
properly be co-terminus with the Governor's. However, some other
departments should be permitted by law to have indepencdent counsel.

The Governor should have the privilege
of an officizl cabinet, but he should not be limited to selecting state
officers for that cabinet. He should have an adequate staff of
adequately paid assistants to form his cabinet, to facilitate imparting
his policics to the department heads, and carrying on such follou-up
as may be necessary, and to auvise him where he seceks advice. That
should be provided by law without constitutional linitation. He should
be privileged to include in his cabinet any additional stote officiel
whom he desires. Therefore, paragrarh 8 should be changed to makc
this possible.

No governor needs any greater econtrol
of departments than is provided by existing law. No stote official
today can successfully defy or resist o governor who knows what he
wishce to cccomplish, unless that something is contrary to law. A
governor whe wishes to insure efficiency cnd economy in governnent



can accom~lish it through a cabinet such as above described. Most
governers heretofore huave been able to corry out their jolicies
under existing conditions, unless their policics reouired an actucl
change in existing statutes.

But the proposal under this section
s now drown, ending the term of each department heod with that of
the governor, can have no other effect but to inject into the state
governnent a nmuch grecter volwse of low politics than has ever been
before. A good governor might not misuse his power, but a politically
minded governor could not avold a misuse of this power.

Art. V Sec. I por. 2 pagc 13 — No one in the state can say what is
the meaning of the clausc "eguity shall prevail, wnd those words
will be o fruitful source of 1itigoti cne revenue Lo lawyers for

years and years to come,

Par. 3 nage 13 - To limit by the constitution the place of the

neetings of the Suprceue Court cend the Appellsate CGivisicns of the
Supericr Court, is siuply to invite troubie in the future. It
would suve litigants money, if our present hign court scssions were

held in part iu Trenton =nl in part in Borth Jersey.

Sece IIT prge 13 - Bach member of the Superior Court may exercise

the oripgincl jurisdiction of the court under porograph 43 but by

the Sehodule, Art. XI Sec. IV par. 1, rage 36, the loy judges of the
proesent Court of fAppeals who are not cttorneys at law bocome justicegkk
of thne Superior Court for the balance of their present terms. This

is mode convincing by the last sentence in tids paragraph of the
Schedule, which reads: M"Any such justice uoy be re-cppointed at the
expiration of his said term if he shall then hove becen an attorney

at lawetkfor ot least ten years". The offect of this provision will
cive those existing lay judges of the CGourt of Errors who are not

2
f

attorneys the power to issue injunctiops, grant prerogotive write,
try cny type of case and cxercise all law, equlty and probate
Juriecdiction. That does not seem business-like.

Sces IV pome 14-15 = This section woull scem to permit os many

succossive appeals 1n most cages as are now possible.

Sec. V rar. 4 pare 15 - It seems unsounu to provide for the tric
of one of the justices by the same body which is required to prefc
charges cgsinet him,

Poare 5 pure 15 - It is contrary to the intercst of the public
cutonatically to end the term of a competent judge beccuse he has
attained seventy; and it is unfair to the judge to include such
provision without at the samc time providing for retirement on pension.

Art. VI Scc. 1 par 2 page 17 - Merit and fitness in the higher clusses
oi governmental positions cunnot be recsonably ascertained by competitive
exauinations.,

Art. VIT puar. 2 pase 18 — The provision that all revenues be put into

& single fund cno be subject to cppropriation for cny public purpose,

is unfoir to those occupationazl license fees which are inposed solely
for regulction cnd not for revenue. Vhen & group of persons of a

cingle vocation join for self-government by voluntary orgenizations,

gucit as attorneys, their membership feos are the property of the members,
If such o voluntory associcticon believes better contrel can be exercised
by statute (such as barbers) the license fees paid by them should not

1

be diverted to other purposes.



E-2 7

Par. 4 page 19 - The provision for taxing "according to fixed
gstandards of value! should be restored to its present form. The
change will not produce any benefit, but will siuply result in
creating years of litig.tion to determine the meaning and effect
of the new words. That litigation may be profitable to lawyers,
but camno® be beneficiel to anyonc else.

Art IX pere 1 pege 20 - Under this porcgraph an amendnent nmight be
adopted only a few :oys over three months prior to itc submission
to the people. That is on unrensonably short period, It mey be
long enough for the cdvertiscment but the people should know what
is coming no legs than six months.

It alsoe scems unwise to limit
tihc proposeld as here stoted. It may be recconcble to pormit two -
tidirds of ecch house to projosesn wicndient to be veoted on in the
sae year, but it should olso we possibic for o majority of cach
house in two successive sessions, onu after the slection of a
now assembly, to eubmlt on camendumcnt,

ASSEMBLYMAN FELLER: All right, thank you very much,
Mr. Mortin., You will obescrve thot whoat we arec talking cbout is the
aveidance of rigidity. We just want you to know that any questions
we asked were for amplification in ocur minds and to get it on the

record so we will hove a comnrchensive ide

0

Mr. Charles O. Frye is here.

MR. FRYE: This is my third tri.
ASSELBLYMAN FELLER: Tiould you nind avoiding any repetition,

lir, Frye?

MR. FRYE: Yes, I will, T would like to
enphasize what this gentlemen has just said about revision. I +think,
to rctain the cother as zn alternctive would be good. The thing I
mresented to you before is in writing here.

ASSEUBLYHAN FELLER: Mr. I'rye, you are o coumittee of
the fmerican Citizenship Foundation?

MR. FRYE: Yes, I am talking for the Planning
Coomitteen.

ASSELNBLYMAN HERBERT: You have a memorandum of that which
con be yut in ‘the record?

MR. FRYE: Yes, I am submitting o memorandunm,
tnd I would just like to say that when I submitted my letter lest

vicek T did not specify how it might be set up in the Constitution.
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Here is what I have in mind, Section II, Article VI:

reke rulee poverning the election, term of office, salary, and

the Jduties and rowers of a State fuditor, a State Libtrorian, and

o Btate Library Beard; and by the affirmative vote of 13 members
of the State Senate, ond the affirmative vete of 36 menbers of the
General assembly, the Stote Legislature, in jeint scssion, shall
hive power to change such rules from time to tiwe; provided should
the Governor fail to concur in the chaage of such rule or rules,
the affirtnative vote of two-thirds of the members of each branch
of the State Legislature will be required to cffect and validate
such change or chenges !

"1, The State Legisloture, in joint session, shall hove power to

What T am trying to do there is to

Zive you o meneral clause that will give the Legislature wide powers

to handle its own setup and still not encroach upon the Governor's

functions. I think under that genercl clause there you would have

(&)

o tremendous cdvantage in hendling the affairs of the Legislature.
The other iten I mentioned there was

e third item of Section II. I realizc that there may be some

objection on the part of County Clerks, Surrogates, Sheriffs, and

go forth, due to worry about the cbandorment of their jobs.

MR. CLAPP: All article VI is referred to the
Judicial Committee and both thesc changes you are suggesting as to

Section II are not within the score of our Committee.
(Mr. Frye submitted the following stateoment and jroposed wording
of Aybicle VI, Section II)

ARTICLE VI

PUBLIC OFFICERS AND EMPLOYEES

SECTION TWO:

1. The State Legislature, in joint session, shall have power
to make rules governing the clection, term of office, salary, and
the duties and powers of a Stote Auditor, a State Librarian, cnd a
Stote Library Board; and by the affirmative vote of 13 members of the
Stote Senate, and the affirmative vote of 36 members of the General
Assenmbly, the Stote Legislature, in joint session, shall have power
to chance such rules from time to time; rovided should the Governor
fail to concur in the change of such rule or rules, the affirmative
vote of two-thirds of the nmcmbers of each branch cof the State Legis-
loeture will be required to effect and validate such change or changes.

Here is & conservative "GENERAL POWERM™ that should encble the Stabe
Legislature, without encrouchments uyon the Executive RBranch, to
develoyn, ag time calls for chonge from one age to another. It also
is sufficiently flexible to enuble the Lepicloture to work out the
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rost, ILPROVED PROCEDURES FOR CITIZENSHIP IRTEREST AND UNDERSTANDING
in cach of the uajor juryose functicns of the stote government,

The lotter srovision very coslly may bcsome the chief function of
CONSTITUTIONAL GOVEENWENT TWN THE FUTURE

ASSELBLYMAN FELLER: Thet was one of the miscellancous
crovisions thot were «lluotted wcnone the three committecs.

SSEMBLYMAN EZRBERT: It ig net roperly before us,.
ASSELPLYMAN FELLER: They gove us the amendment clause.
MR. FEYE: Over in the Senate, Serator Fastwood?
ASSEYBLYMAN FELLIR: Yes.

MR. FRYE: T will leave what T hove submitted
to you, but I felt this wes in your provincc. I just want to thank
you for the courtesies that you have shown me in thege hearings and
to say that I hope you will take plenty of tine to get this droft so
cerfect that we will go out and throw our coats for the whole job
this fall,

ASSEBLYMAN FELLER: Thank you very iuuch, thank you
for coming. Is Colonel Stevens here this afternoon? Does anyonc
else want to be heard now?

ASSEMBLYMAN GLICKENHAUS: T went to submit a letter which I
ot from Mr. Bilder, an’ which he askeld me 1o jass on to the committee.

ASSELBLY HERBERT: Can we put that in the record?

(Assemblymen Glickenhaus submitted for the record the following
lotter from Viclter J. Bilder, Ccunsellor ot Law, togc!ier with ccpy
of letter written to Governor Fdge)

"February 14, 1944

"Hon. Jacob 8. Glickenhaus,
60 Parl Ploce
Newark, 2, New Jersey

"Doar assenblyiian Glickenhzuss—

"It seems to me both vrover
and aprronriate for me to send you herewith o copy of o letter
witieh T have written to Governor Edge today. At cny rute, my doing
so will serve cs an ex ression of ny aypreciction of the worth and
dignity with which you cnd your colleagues invested the hearings held



10

before you and of the genuinc courtesy which you accorded to all
these citizens (myself included) who had the honor and the plecsure
of addressing you.

"T would be obliged to you for
treating this letter as o communication to the fellow—mbmbprs of
your Ceoruiittee as well as to yourself.

Respectfully yours,"

(signed) Walter J. Bilder.™

cory

"February 14, 1944

"Hon. Walter E. Edge,
State Housc,
Trenton, New Jersey.

"Dear Governcr Edges-—

"No one who attended and particirated

in the hcarinis bcforc the "Joint Leslslative Committece to firnulcte
o draft of o Proposed Revised Constiwution", could Zail to be
iupressed uuctly wltﬂ the cuarnest, thoughtful and publie-spiritec
attitude dig, loyed by the members of that Caumittee in the conduct
of thosge heurings. 4 mere half-hour's ;resence at one of those

eczseilons was ouff101pnt to dissijate uny jpre-conceived notion of the
citizen that the hearings were regorded Ly tlvsc legislators as
werfunctory yrocecdings and were intended by then furely as a
noninal satisfoction of the ;ublic Ll,thLt¢/U in the matter.
In porticulor, the questious vhich the Committec nembers inveriably
~ut to each sieaker at the close of his remarks werce sc pertinent
ond scarching as to show that those remcrks not cnly had been listened
to etteatively but had been anyraised carefuliy y officials who had
labored to become exrert in thc natters under considcration.

"To sey this is to uwo justice and
h-nor t~ the :irticular officicls whose ilajortant public service is
referred to. But it is also to poy due regpect to your Excellency
hinself, of whose surpassing devotion to the l.ubJ.lc intercst in this
matter, the cstimable conduct of those officicls is unquestionably
a rcflection. For, however, mnch the attitude aond action of those
legisloturs were wn crprooriate and just rosponse to the public
denmenu for a genuine and thorough canvass of the subject, it must
be recoznized tc have been owing no less to the ins iring influence
of your own stirring and public-spirited cxample in that behalf,

Very respectfully yours,"

(8igned) VWalter J. Bilder."

iR. FRYE: About the letter I submitted last

PVIR .

week, should it be submitted to Senutor Eastwood?
CLAPP: The two items which should be sent

to Senator Eagtwood ——

ASSEiBLYMAN GLICKEN{LUS: Just nention the fact that you sent

it to us by misteke.
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ASSEHBLYHAN GLICKENHAUS: Write thea a letter and give then
the thousght in the letter.

ASSE:BLYHAN FELLER: If there is no one else whe wants
to be heard, we will adjourn,

ASSEHBLYL:AN BERBERT: I nove we wdjourn.

It was stoted, for the record, that this terminates the hearings
on the Proposed Revised Constituticn befure the Sub-Conmittee on

Exccutive Provisions.



