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New Jersey 
Court of Errors and Appeals 

l\!IONMOUTH ,eoUNTY CIRCUIT ' COURT · 

CALVIN R,OGERS, 
Plaintiff, 

vs. 

GEORGIANNA PALMER, Adminis-
tratrix, etc., 

Defendant. 

Action at Law. 

NOTICE OF APPEAL. 

To C.a.lvin Rogers, Pla;intiff, ain,d to Vvilson cf; 
Smock, Attorneys for the Pla ,intiff: 

10 

20 

PLEASE, TAKE NOTICE, that the defendant, 
•Georgianna Paln1er, hereby appeals fro ,m the 
whole of the judgment rendered in the a1bove 
entitled -cause, to the New Jersey Court of Errors 3 0 
.and Appeals. · 

Dated June 21st, 1928. 
Yours truly, 

, QUINN, P ARSON.S & DORE ·MUS, 
Attorneys. for the Defendant. 

Endorsed: 

Service of copy of ·within Notice is hereby ac.- 4 o 
knowledged the 23rd day of June, 1928. 

WILSON and SMOCI{, 
Attys. of Plaintiff. 
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GROUNDS OF APPEAL. 

NE"'\¥ JERSE ,Y COURT OF ERRORS AND 
APPE ,AIJS 1 

CALVIN ROGERS, 
1 O Pltff-Respondent, 

20 

vs. On Appeal. 
GEORGIANN A PALMER, Adn1inis-

tra trix, -etc., 
D1ef 't-A ppellan t. 

To Wilson & Smock, Attorneys for Plaintiff-
Respondent: 

PLEASE ·T°AKE NOTICE that the D!efendant-Appel-
lant writes down the following grounds of appeal: 

1. Because the trial court admitted testimony 
-with reference to the notes, though there was no 
proof of an endorsen1ent. 

2. Becaus ,e the trial court admitted said notes 
though there was no evidence of endorsement, 

30 though the suit endeavored to hold the endorser. 

40 

3. Because the trial court admitted- over objec-
tion and exception, evidence relating to payment 
of the note~ though there was -no endorsement. 

4. a3ecause the trial court refused upon motion 
to order that the plaintiff elect upon which count 
he was proceeding. 

3 

Groru(nds of A pp eal 

5. Because the trial court denied a motion for 
nonsuit. 

6. Because the trial court refused a direction 
of a verdi'Ct in favor of the defendant. 

7. Because the trial court erroneously entered 
judgment against the defendant. 

Enidorse ,d: 

Respectfully yours, 

QUINN, PARSONS & DORE.JVIU1S, 
Attorneys of Def 't-Appellant. 

Service of copy of within Grounds of Appeal 
acknowledged June 23rd, 19·2'8. 

WILSON and SMOCK:, 
Attys. of Plaintiff. 

10 

20 
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SUMMONS. 

The State of New Jersey to Georgianna Pal-
mer, and Georgianna Pahner, Admrx. 

(L. '8.)1 etc., of Eilwood F. Palmer, deceased. 

You ARE ·SuMMONED to answer the 
annexed complaint of Calvin Rogers, in an action 

lO at law in the Monmouth ·County Circuit Court, 
And take notice that unless- you .file your answer 
to said complaint with the Clerk of the Monmouth 
County Circuit Court at Freehold within twenty 
days after service upon you of this writ, and the. 
annexed complaint, the plaintiff may proceed in 
the ,suit and judgment may he entered against 
you. 

20 WITNESS Rulif V. Lawrence Judge of the said 
·Court at Preehold, this twenty-ninth day of Octo-
ber, Nineteen Hundred and twenty-six. 

"\:VILlSON and SMOCK, 
Attorneys. 

Joseph 1\1:cDermott, 
Cierk. 

(See notice endorsed upon annexed complaint.) 
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COMPLAINT. 

MON·MOUT 'H COUNTY CIRJCUIT ' COUR .T 

MONMOUTH 'COUNTY 

CALVIN ROGERS, 
Plaintiff, 

VS. 

GEORGIANN A p ALMER, 
D1ef endant, 

And in the alternative GEORGI-
ANNA PALMER, Admrx., of the 
goods, chattels, rights and 
•credits of Elwood F. Palmer, 
d.eceas,ed, · 

D1efendant. 

Action at La-w. 

Plaintiff residing at Belmar, in the County of 
l\1011moutl1 and State of New Jersey says that: 

FIRST COUNT: 

10 

20 

1. He sues for the amount of three certain prom-
issory notes aggregating the sum of $2,400 and 30 
1nade by the defendant Georgianna Palmer and 
endorsed by Elwood F. Palmer, to the plaintiff, 
a copy of which noteis are hereto annexed. 

Plaintiff still owns said notes. No part of the 
same have been paid. 

SECOND COUNT: 

1. He sues for the amount of three certain 
promissory notes aggregating the sum of $2,400 

40 
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C om:p la,iiit 

endorsed by Elwood F '. Palmer in his lifetime andi 
payable to the plaintiff, a copy of which notes are 
hereto annexed. 

2. ·The said Elwood F. Palmer died inte ,state on 
1 O or about January 151th, 1912;6. 

3. ·T·hereafter Georgianna Palmer was , duly 
a,ppointed administratrix of his . estate: and quali- . 
fled as such and assumed the burdens of her 
administration and is still acting as such admin-
i,stratrix. 

4. Plaintiff avers that the notes , given and the 
') proceeds realiz ·ed therefrom were received by the 
...,o said Elwood F. Palmer in his lifetime, and that 

said notes were his primary o:bli,gation, and that 
although his name now appears on each note, in 
each instance as the endorser, he is in effect the 
maker of said note ·s. 

30 

4 0 

Judgment w~ll 1be claimed upon either the first 
or se.cond counts . for $3,400 with interest and cost ,s 
of suit. 

WILSON and ,SMOCK, 
Attorneys for Plaintiff. 

Copy of the notes mentioned in the , above 
complaint. 

The following is· a copy of the notes mentioned 
in the above complaint. 

7 

Coimvplaiin,t 

$1200.00 Belmar, N. ·J. Sept. 1, 1912!5-. 

Six months after date I promise to pay to the 
order of E 1lwood F. Palmer, 
Twelve Hundred 00/100 Dollars , 
at the First National Bank of Belmar, N. J. 

This note is, given hy me for the henefil of my 
per ,sonal estate, and the proceeds thereof are for 
my personal use. 
Value · Received. GEOR ,G IANN A PALMER. 

10 

1S,ix months after date I promise to pay to the 2o 
order of Elwood F. Palmer, 
Seven Hundred Dollars 
at the First National Bank of Belmar, N. J. 

This · note is given by m.e for the benefit of my 
personal estate, and the, proceeds thereof are for 
my pers.onal use. 
Value Received GEORGIANNA PALMER. 

$1500.00 Belmar, N. J. 1Sept. 26, 1912:5,. -Six nwnths after date I promise to pay to the 
order of E1wood F. Palmer, 
Five Hundred Dollar ,s 
at the First National Bank of Belmar, N. J. 

Th is not e is given by m.e for the benefit of my 
personal estate, and the proceeds thereof are for 

30 

rny personal use. 
Value Received. 

40 
,GEORGIANNA PALME .R. 

·vVILSiON and SliIOCI(, 
Pltff 's A tt ys. 
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Notice . to the uithin-na .med D efe 1ntda,nts: 

In case the within Sun1mons and Complaint are 
served upon you personally, then take n?tice ~ha.t 
if you intend to m·ake a defense to said action, 

lO you must file an Affidavit of Merits within ten 
days from the date of service thereof upon you, 
and must file your answer within twenty days 
from the date of such service, and in default of 
the filing thereof judgn1ent will be entered a_gain~t 
you. Lawful service upon .a Corporation 1s 
deemed personal service for the purpose of the 
rule under which this notice is given. (P. L. 
1'912, p. 394, Rule 5·6.) 

20 

Endorsed: 

WILSON and S:MOCI{, 
Plaintiff's Attorneys. 

SUMMONS AND · co :MPLAINT 
Wilson_, & Smock, 

Plaintiff's Attorneys, 
P. 0. -Address 
Broad & Mechanic Sts., 

Red Bank ,. N. J. 
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ANSWER OF THE DEFENDANT GEORGIANNA 
PALMER. 

:MONMOUT'H COUNTY CTR:CUIT · OOURT · 

CALVIN ROGERS, 
Plaintiff, 

vs. 

GE,ORGIANN A p ALMER, 

Defendant, 
And in the alternative GEORGI-

ANN A PALMER, Adn1rx., of the 
goods, chattels, rights and 
-credits of E,lwood F. Palmer, 
deceased, 

A.ction at Law. 

The defendant, Georgianna Palmer, residing at 
507 Eleventh Avenue, Belmar, New Jersey, says: 

ANSWER TO FIRST COUNT: 

1. 1She denies the truth of the matters contained 

10 

20 

in the first count of the complaint eJrcept so far 30 
a:s acLrnitted in the following statement. Defend-
ant admits the making of the promis ,sory notes 
set forth in the first count in said comnlaint and 

.L 

s.ays that said notes were delivered to Elwood F. 
Palmer. 

2. This defendant has no knowledge or informa-
tion .sufficient to form a 1belief as to whether the 
plaintiff still owns said notes . and as to whether 
or not said notes have 1been paid in whole or in 40 

• 
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Answ er of tihe Defendant, Georg.iwn1na Palm er 

part, and therefore leaves the plaintiff to his · 
proof. 

FIRST DEFENSE TO FIRST COUNT: 

This . defendant is .a married woman and she is 
1 O not liable to pay the debt or answer the default 

or liability of any other person, and ··she expressly, 
pleads the statute in 1such ,case made and 
provided. ( Comp. Statutes, page 312,2.6, para-
graph 5.) 

ISEcOND DEFENSE TO FIRST GouNT: 

The , said notes were never protested and no 
notice of protest was ever s,ent to or received by 20 the defendant and she expres.sly pleads the Nego-
tiable Instruments Act ( Compiled Statute ·s pa.ge 
3,745, paragraph 89,), as a ibar to the plaintiff's 
suit' herein. 

ANSWER TO SECOND CouNT :· 

1. The defendant has no knowledge or informa-
tion sufficient to for ,m a belief .as to the allegations 
of paragraph one of the second count in plaintiff's 

3 0 complaint. ,She therefore leaves the plaintiff to, 
his proof. 

2. 1S,he admits. paragraph two of the second 
count. 

3. She admit ·s paragraph three of the second 
count. 

4. !She has no knowledge -or information suffic-
ient to form .a belief as to the matters and things 

40 

11 

Answer of th,e Def end.ant, Georgianna Ra,Z.me.r, 
Ad1nrx. 

alleged in paragraph four of the second count and 
therefore leaves · the plaintiff to his proof. 

Defendant denies that she is indebted to. the , 
plaintiff on either of said counts in the sum of 

10 twenty-£ our hundred dollars with interest or any 
other sum. 

SiTOI(ES, McDER ;MOTT ' & I-IA'RT1SHORNE 
' Attorneys for Georgianna Palmer. 

ANSWER OF THE DEFENDANT GEORGIANNA 
PALMER, ADIVIRX. 2 O 

MONMOUT :H. 'COUNTY CIRCUIT COURT · 

CALVIN RoGER.s, 
Plaintiff, 

VS. 

GEORGIANNA PALMER, 
D1ef endant, 

And in the alternative GEORGI-
ANNA PALMER, Admrx., of the 
goods, chatt els, rights and 
credits · •O.f Elwood F. Palmer, 
deceased, 

Defendant. 

Action at 
Law. 

30 

The defendant, Georgianna Palmer, adminis-
tratrix of the goods, chattels, rights and credits 4o 
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Answ 'er of the Defenda int, Georgia nn.a, Pa.lni.er) 
Aid,m,rx. 

of Elwood F. Palmer, deceased, residing at 507 
Eleventh Avenue, :Belmar, New Jersey, says: 

ANSWER T'O FIRST COUNT: 

lO 1. She ha ,s no knowledge or information s~ffic-
ient to, form a 1belief as to the matters · and thin.~~s 
alleged in paragraph one of the first co~nt or in 
the second unnumbered · paragraph of isaid count, 
and therefore leaves the plaintiff to his proof• 

ANSWER TO SECOND CouNT: 

1. D·efendant has , no knowledge or information 
20 sufficient to form a belief as to the matters and 

thinO"s set forth in paragraph one of the second 
cou:t and therefore leave-s the plaintiff to his 
proof. 

2. 1She admits paragraph two of the second 
count. 

3. ,She admits paragraph three of the second 
count. 

4. She has no knowledge or infor ,mation suffic-
3 O ient to form a belief as· to paragraph four of the 

second count and therefore leaves the plaintiff to 
his proof. 

40 

The defendant denies that she is · indebted to 
the plaintiff on either of said c~un\s in the sum of 
twenty-four hundred dollars with interest or any 
other ,sum .. 

13 

An ,swer of th e Defenda:nit, Georgiamna. Pabn ,e,r) 
Adm .rx. 

FIRST' DEFENSE TO FIRST AND SECOND COUNTS : 

·The notes mentioned in the plaintiff's . com-
plaint were never protested and this defendant 
never re.ceived a notice of protest of any of s.aid 

10 notes, and she expressly pleads the Negotiable 
Instruments Act of the State of New Jers ·ey, 
( Compiled 1S tatutes page 37416-, paragraph 9'8), as 
a ·bar to the plaintiff's a'Ction. 

OBJ"ECTTONS OF LAW. 

T·he defendant reserves the right at any time 
before or on the day of trial to move the court for 
a dismissal of the plaintiff' ,s complaint herein on 20 
the ground that it does not s.et up a cause · of 
-action against this, defendant because it does not 
·set up affi,rmatively that plaintiff filed a verified 
claim with the defendant as administratrix and 
whether or not the action is corrunenced within 
three months from the notice that cl.aim wa 1s 
disputed as, required hy law. 

STOI(ES, 1\1cDERMOT'T & HAR ,TSI-IORNE, 
Attorneys · for Georgianna Palmer, Admrx. 3 0 

40 
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REPLY TO ANSWER OF GEORGIANNA PALMER. 

MON110UT 'H OOUNTY CIRCUIT COURT 

C'ALVIN RoGER:S, 

Plaintiff, 

vs. 

GEORGIANN A p ALMER, 

Diefeutlant, Action at Law. 
And in the alternative GEORGI-

ANNA PALMER, Adn1rx., of the 
goods, chattels, rights and 
credits of E1wood F. Palmer, 
deceas ·ed, 

Defendant. 

Plaintiff replying to the answers of the defend-
ants, say 1s that: 

1. He denies the first defense to the first ,count. 

2. He denies the .second defense to the firs.t 
count. 

WILSON and SMOCK, 
Attorneys of Plaintiff. 

15 

REPLY TO ANSWER OF GEORGIANNA PALMER , 
ADMRX. 

l10NMOUTH COUNTY CIRCUIT COURT 

CALVIN ROGERS, 
Plaintiff, 

10 
VS. 

GEORGIANN A p ALMER, 

Defendant, 
And in the alternative GEORGI-

ANNA PALMER, Admrx., of the 
goods, chattels, rights ana 
credits of E·lwood F. Palmer, 
deceased, 

Action at Law. -

Defendant. 

Plaintiff replying to the answers of the defend-
ants, says that: 

1. He denies the first defense to the first and 
second counts. 

20 

WILiSON and S1MOCK, 
Attorneys of Plaintiff. 3 o 

40 
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SUBSTITUTION OF ATTORNEYS. 

MONMOUT ·H COUNTY CIROUIT · COURT 

CALVIN ROGERS, 
Plaintiff, 

vs. 

GEORGIANN A p ALMER, 
Defendant, 

And in the alternative GEORGI-
ANN A PALMER, Admrx., of the 
goods, chattels, rights and 
credits of Elwood F. Palmer, 
deceased, 

A.ction at Law. 

It appearing to the Court that tStokes., McD1er-
mott & Hartshorne, atto ,rneys of Defendant, 
Georgianna Palmer, and in the alternative Georg-
ianna Palmer, administratrix of the goods, chat-
tels, rights · and credits of Elwood! F '. Palmer, 
de'Ceased, in the above entitled ·cause, consent 
hereto: 

It is on this 2nd day of February, A. D. 192.7 
ORDERED that Mess.rs. Q.uinn, Parsons & Doremus 
1be and they hereby are substituted as attorneys · 
of 1said defendant in the place and stead of the 
said! Stokes, McDermott & Hartshorne. 

We hereby consent to the entry of the above 
order. 

40 

STOI(ES, McD,E,RMOTT & HART 1SHORNE, 
Attorneys of Defendant. 
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JUDGMENT. 

MONMOUT 'H CIRCUIT COURT ' 

December Term 19,27 

1826,2'-25-112 

CALVIN ROGERS, 
Plaintiff, 

vs. 

GEORGIANN A PALMER and in the 
alternative GEORGIANNA PAL-
MER, Admrx., of the goods, 
chattels, rig~hts, credits of El-
wood F. Palmer, deceased, 

Defendants. 

"\Vi1'son & Smock, attys. 

Action at Law 
Judgment by a 
Verdict 

Judgment en-
tered April 12, 
1928 

Damages 
$216198.19 

Costs-
912,.31 

$2790.50 

10 

20 

Judgment in the .above entitled action was en-
tered on the twelfth day of April, . A. D·., One thou-
sand nine hundred and twenty-eight in favor of 30 
the Plaintiff Calvin Rogers and against the 
defendants Georgianna Palmer admrx., of goods., 
.chattels, rights . and credits of E:lwood F. Palmer 
deceas ·ed, Action .at Law; Judgment by a Verdict 
for the sum of twenty- .six hundired and ninety- . 
eight do•llars and nineteen cents damages and 
ninety-two dollars and thirty-one cents costs of 
suit. 

Judgment entered and signed April 12·, 1928. 40 
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-TESTil\'IONY · 

MONMOUTH COUNTY CIRCUIT COURT ' 

CALVIN RoGERS, Plaintiff, l 
. Action at Law. 

10 v. ( 
GEORGIANN A p ALMER, et als., ) 

D'efendants. 

·1 4 19218 Freehold, N. J., Apn , · 

Mr Brinley: We would like to dispense wit~ a 
. . . much as we believe there is a question Jury, 1nas · · 

20 of law only. ·OJ 

The Court: Has the jury been sworn ·' 
Mr. Brinley: No, sir. . 
·T'he Court: But you want to stipulate to try 

• OJ1 it before the court without a Jury. 
Mr Brinley: Yes, ·sir. 
M . Q . . There are no questions of fact, all r. 'Ulnn. 

of 1aw. 1 · the sec-
Mr. Brinley: If your Honor p ea~e, u~ . , 
d unt that is based upon a smt against the 

on r _c~ ' d . it I have failed to allege, 
30 adm1n1strabto1:' ~nto inthat a .claim was filed and 

as I am o ige ' t· f 
. d A d I called that to the a tten ion o 

dispute • n th o- di he M Q . nn 's office some six mon s aoo, an 
h r. ~u d that I may add a proper paragraph as agree · 3 f th 
to that effect, making this paragraph ia o e 
second count: 

'' The plaintiff presente_d. to t~e defendant 
. , Georgianna Palmer, adm1n1stratnx, a sworn 

4 (i 
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claim against the deceased, Eilwo,od F. Palmer, 
for the amount due upon the same notes which are 
the subject matter of this suit, which ·said claim 
was disputedi by the s.aid defendant on August 
10, 1926, and an action to recover thereon was in-
stituted on October 2~}, l 19i2i6, within a period of 10 
three months fro ,m the date of disputing the 
claim.'' 

The Court: Now do you want to ame·nd the 
complaint further f 

Mr. Brinley: Just with the two things. I no,-
tice here in the first paragraph there has been 
an omission. I say: '' He sues for the .amount of 
three certain promisso,ry notes, aggregating some 
$2,400, and made by the defendant Georgianna 20 
Palmer and endorsed by Elwood F. Palmer.'' I 
say "paya 1ble to the plaintiff" and it should be 
'' delivered to the plaintiff.'' And the sa,me thing 
in the second count, where I .say "payable," it 
should be not '' payable · to the plaintiff'' •but 
'' delive r ed to the plaintiff,'' the first para,graph 
of the s8'cond count. 

Mr. Quinn: We enter a general denial. 
The Court: To both fr 
Nir . . Quinn: Yes. 20 

The Court: .rTow what 1s it all about, Mr. 
Quinn f, 

Mr. Quinn: I ain the defend 1ant, if the court 
please. 

Mr. Brinley: If your Honor please, this contro-
versy is over three notes made in the fall of 19·25,, 
aggregating $2,400. They were all 1nade by 
Georgianna Paln1er, payable to the ordor of El-
·wood F. Palmer, who was her husband. Three 4 0 
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T estim ,011,.y 

notes were made in the n1onths of September and 
October, aggregating $2,400, made by Georgianna 
P.almer, who was then a married woman, payable 
to the order of Elwood F. Paln1er, her husband, 
and endorsed by Elwood F. Paln1er in turn, de-

10 livered for a valuable eonsideration, namely, the 
amount of the note in each instance, to the plain-
tiff Calvin Rogers. 

On January 115·, 1912G, Elwood F. Palmer died. 
T'hi·s action is brought in the alternative, the 
defendant in the first count ·being Georgianna 
Palmer in her own individual capacity, and in the 
alternative Georgianna Palmer, administratrix of 
the es.tate of Elwood F. Palmer, she having been 

~o in the meantime appointed administratrix. And 
again in the seeond 1 count, a ·claim was filed 
against the estate of Elwood F. P.almer, disputed 
in due course, and a suit brought within the tim .e 
limited by law. 

Mr. Qiuinn: The defense, if the court please-
the maker and payee are husband and wife - the 
defenses are that the plaintiff is not a holder in 
due ·course, that the notes. were not properly nego-
tiated, that the wife receivecr no benefit by reason 

:JO of the giving of -these notes ., that the endorsee 
at no. time was ever given notice of protest, and 
generally that the present o-wner is not a holder 
for value. 

The -Court: Do I understand that the claim is 
that they ·were not the notes of Georgianna Pal-
mer 1 

~1r. Quinn: In legal effect, yes; she being a 
1narried woman, although they are nwde by her 

40 as maker s,he received no benefit from them. 

21 

Ca.Z,vin. Ro ge rs- D-i.rect 

The ·Court: Whose notes . were they1 
Mr. Q•uinn: They are made by ·Georgianna Pal-

mer, 1nade paya,ble to her husband and endors .ecr 
1by her. 

The Court: · Which is the principal under the 
10 evidence? 1 

Mr. Q1uinn: T-hat is for the plaintiff to prove. 
I also ask .at this time that the plaintiff elect upon 
which count they intend to rely. We can't he 
held on both. We are ether maker or endorser. 

Mr. Brinley: If your Honor please, we are not 
o·bliged to• determine now. 

T'he Court: No, the court won't make you deter-
mine now. The motion is denied at this time. 

20 You may repeat it later. 
Exception noted for defendant as ground of 

appeal. 

CAL VIN ROGERS, sworn for plaintiff. 

Direct-examination by Mr. [Brinley: 
Q. Mr. Roge-rs, are you the plaintiff 1n this 

case? A. Yes, sir. 
Q. You live where? · A. In Belmar. 
Q. Where in Belmar1 A. 10!15 F. 1Street_ 
.Q. Right in the Borough of Belmar 11 A. Y-es, 

Q. Dio, you hold three notes given to you in the 
fall of 19125, upon which notes Georgianna Palmer 
is maker 1, A. Yes, sir. 

1'1r. Quinn: May I see the notes, Mr. 
Brinley1 · 

30 

(Notes s.ubmitted to Mr. Quinn.) 
40 
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Discussion 

Mr. Quinn: I object, if the Court please, 
to any testimony with reference to these 
notes, upon the ground that no endorse-
ment appears on either the face of the note 
or the hack, under the Negotiable Instru-
ments Law, Section 81, which provides that 
"The endorsen1ent must he written upon 
the instrument itself or up:on a paper 
attached thereto; the signature of the 
endorser, without additional wo-rds, is a 
sufficient endorsement.'' There 1s no 
endorsement to the · transferee. 

Mr. Brinley: No endorsement to Calvin 
Roger ,s1 

The Court: What do you me.an, Mr. 
Quinn 11 

Mr. Q!uinn: The notes are not endorsed 
or transferred to the transferee, the per-
son who claims to hold them. 

The Court: Oh, objection overruled. 
T:here i,s a general endorsement. 

Mr. Quinn: Then I object under Section 
4:9 of the N e.gotiaible Instrun1ents Law, 
whi'Ch holds that '' Where the holder of an 
instrument payable to his order trans£ ers 
it for value with endorsing it, the transfer 
vests in the transferee such title as, the 
transf erer had therein, and the transferee 
acquires, in addition, the right to have the 
endorsement of the transferer; but for the 
purpo ,se of determining whether the 
transferee is a holder in due course, the 
negotiation takes effect as of the time whe11 
the endorsement is actually made." There 

I 

I 
,' 
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1s no endorsement to the transferee upon 
that. 

The 'Court: Oh, ye·s; there is. 
Mr. Quinn: No, there is not. 
The Court: There is no sp ecial endorse-

ment but there is. a general endorsement. 1 O 
Mr. 1Qiuinn: There is only the endor ,se-

ment of the payee of the note, but there is· 
no endorsen1ent to the trans.feree. 

T'he Court: I don't understand the law 
that there has to be a special endorsement. 
Objection overruled. 

( Objection noted for defendant a·s 
ground of appeal.) 

Mr. Qluinn: I obje.ct to any testimony 
with reference to the endorsement be-cause 
the plaintiff does not allege that these notes 
were ever protested for non-payment, and 
I 1nove to strike out all the testimony ,~1ith 
reference to the endors ,ement on the notes. 

IVIr. Brinley: There is no allegation that 
they were protested and no claim that they 
were protested; no necessity that they 
s,hould be protested. 

The Court : As far as. their admissibility 
in evidence is concerned, the Court vvill 
permit them to be marked. Have they been 
marked 1, 

Mr. Brinley: No, I am just trying to 
identify them. 

Mr. Quinn: vVill your Honor rule at this 
tin1e or later on the question of endorse-
ment? · 

The Court: I will rule later. 

20 

30 

40 
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Q. I show you a note dated September 1, 1925, 
in the .amount of $1,200, made by Georgianna 
Palmer to E1lwood F. Palmer, and ask you if that 
i·s one o,f the notes which you hold. A. Yes, sir. 

Q. D10 you know the signature of Georgianna 
lO Palmer1 ' A. Y·es, sir. 

20 

Q. Is that her signature 11 A. Yes., sir. 
Q. Do you know the handwriting of E1wood F. 

Palmer1 A. Yes, sir. 
1Q1. Is that his handwriting in all except his sig-

nature 1 A. Yes-, sir. 
,Q. Is that signature on the ba.ck, Elwood F. 

Palmer, his handwriting1 1 A. Yes, sir. 

Mr. Brinley: I offer it in evidence. 
Mr. Quinn: That is objected to for the 

reason that no proper endors ,ement or le-
g.al endorsement is upon this paper; for the · 
further reason that this is an attempt to 
hold the endorser. The plaintiff does not 
alleg ·e that the note was ever protested, and 
the ·. endorser cannot be held unless he had 
received notice of protest. 

The: Court: Obje ,ction ·overruled. 
Exception noted for defendant as 1 ground 

of appeal. 
(Paper marked Exhibit P-1.) 

Q,. Has .any part of that note been paid, Mr. 
R.ogers 1· A. No, sir. 

Q. Either principal or interest 1· A. No, sir. 
Q'. All due you 11 A. Yes, sir. 
Q,. I show you a note for $,500, dated Septem-

ber 26,, 1925·, made by Georgianna Palmer to E.1-
4 ° ·wood F. Palme r, and ask you if that is one of the 
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notes which you hold upon which you are bringing 
suit. A. Y·es, sir. 

Q:. Is. that the signature of Georgianna Pal-
mer 1· A. Ye·s., .sir. 

Q. Is the writing on that note that of Elwood 
10 F. Palmer1 A. Yes, sir. 

Q. Is the endorsement on the back the , hand-
writing of Elwood F. Palmer1 · A. Yes, sir. 

,Q1. Has any part of this note been paid, Mr. 
Rogers 1, A. No, 1sir. 

1'1r. Quinn: The same o,bjectio·n. 
The · Court: The same ruling. 
E!xception noted for defendant as ground 

of appeal. 
Mr. Brinley: I offer the note in evidence. 
(Note marked E,xhi'bit P-2.) 

Q. I show you a note for $700, dated October 8, 
1'9215, made 1by Georgianna Palmer, payable to 
Elwood F. Palmer and endorsed by him, and ask 
you if that is one of the not.es upon which you are 
bringing suit. A. Yes, -sir. 

Q. Is · that the signature of Elwood F. Palmer~ 
A. Yes, sir. 

Q1• You r·ecognize it 1· A. Yes, sir. 
·Q·. Is the writing on that note, exce.pt for the 

signature, the writing of EI-wood F. Palmerf A. 
Yes, sir. 

Q·. Is the endor sement on the back the hand-
writing of Elwood F. Paln1erf A. Yes, sir. 

Q. Has any part of this note for $700 been paid 
to you, either principal or inter est 1' A. No, sir. 

20 

Mr. Brinley: I offer the note in evidence. 4 o 
(Note mar ked E xhibit P-3.) 
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Mr. Brinley: Now, again the alternative, 
in whi'Ch suit is hrought against the admin-
istrators 1 of E1lwood F. Palmer, I wish to 
offer in evidence the · formal dispute filed 
by the administrators. 

Mr. Q,uinn: No objection. 

Q. I show you that .and ask you if that is the 
formal dispute of claim received by you?, A. 
Yes, su. 

(Paper marked Exhibit P-4.) 
Mr. Brinley: I would also like to offer 

in evidence the letters : of administration. 
.Shall I get the records, Mr. 1Q1uinn, fro1n the 
office ?1 

Mr. Quinn: No, that is admitted. 
Mr. Brinley: I find here the original let-

ters are recorded in Book ·G of Letters of 
Adn1inistration, page 15,2, in the Surro-
gate's Office, on Fe ·bruary 9, 19·26. 

The Court: Is that undisputed, Mr. 
Quinn ?1 _ 

Mr. Quinn: Yes, that is admitted. 
~1:r. Brinley: Now, in conne.ction with the 

second count, if your Honor please, the 
complaint avers-I am reading from it-
'' that the notes given and the proceeds . 
realized the-refrom were received by the 
s.aid Elwood F '. Palmer in his lifetime and 
that said notes were his primary obligation, 
and that although his name now appears on 
each note in each instance as an en-
dors .er he is in effect the maker of said 
notes.'' 
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Q. N o,v, Mr. Rogers, directing your atte -ntion 
to that allegation, to whom waS' the $1,200 given 
in the first note? ' A. To me. 

Q. ~1:r. R,ogers, I am showing you a note for 
$1,200 made by Elwood Palmer and now held by 
you. What was the consider.ation which you gave 10 
for that note? 

Mr. Q,uinn: I object, if the Court please, 
under Section 4 of the Evidence Act, with 
reference to any transaction with the de-
ceas·ed. I believe that is about what the 
answer will result in. 

The Court: What you are offering to do, 
11r. Brinley, is under the special provision 

2 0 with regard to li.aibili ty under the N egoti-
a ble Instruments Act, to show that the par-
ties to the instruments were liable in a. dif-
ferent capacity fr om what appears upon 
them? 

Mr. Brinley: Yes. 
The Court : And you are asking to fix 

liability different from that appe.a.ring on 
the note by means of extrinsic evidence of 
negotiations had with the decedent, aren't 30 
you? , 

Mr. Brinley: I presume in every in-
stance, yes. _ 

The Court: I think that that is inadmis-
.si1ble. I am inclined to think that that is, 
inadmissible. 

i1r. Brinley: Fro111 this witness, you 
mean 1' 

The Court: From this witness. I sus- 40 
t.ain the objection. 
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1Q. N[r. Rogers, I show you a check dated Sep-
tember 26, 1925, made to the order of Elwood F. 
Palmer for $500, and ask you if that is the che,ck 
which you gave for the note. 

10 Mr. Quinn: Objected to under 1Siection 4 
of the, Evidence Act. It is, a transaetion 
with the deceased. 

20 

30 

( Q:ue-stion repeated.) 
Mr. Quinn: I will withdraw the objec-

tion. 

1Q. Is that the check which you gave for the 
note which you now hold f, A. Yes. 

Mr. Qruinn: That is to Elwood F. Pal-
mer, the husband f' 

~1r. Brinley: Yes, made to Elwood F. 
Palmer. I offer this in evidence. 

('Check marked Exhibit P-'5.) 

Q. I show you a check dated October 8, 1912:51, 
n1ade by Calvin Rogers · to the order of Elwood F. 
Pahner for $700, and ask you if that is, the check 
which you gave as consideration for the $700 note. 
A. Yes, sir. 

Mr. Brinley: I would like to offer this · in 
evidence; both checks, for your Honor's 
benefit, being endorsed by Elwood F. Pa.1-
mer. 

CROSS-EXAMINATION by Mr. Quinn: 
Q. Mr. Rogers, you knew that Eh ,vood F. Pal-

mer and Georgianna . Paln1er were hus,band and 
·wife f A. Yes, sir. 
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Q. Before · the notes were, delivered to you you 
looked upon the face of the notes and saw the 
name of E.Iwood F. Palmer as payee .and Georgi-
anna Palmer as maker of the note 1 A. Yes, sir. 

Q. And also on the hack of the note Elwood F '. 
10 Palmer as endorser f, A. Yes, sir. 

Q. And you knew that they were husband and 
wifef i A. Yes, sir. 

Q. You had full knowledge that it was a trans-
action between hus'band and wifef , A. Yes, ,sir. 

1Q. Elwood Palmer died on what date f A. The 
1.5th of January. 

Q. And these notes were never protested; 1s. 
th.at so f A. No, sir. 

Q,. The answer is no 11 A. No, sir. 
Q. Did you ever give notice of protest to the 

administratrix of the estate f, 

The Court: There is no testimony of pro-
test, is there-11 

M:r. Quinn: No, hut I want to save time. 
If I get it out of him I would not have to 
.offer proof of it. 

Mr. Brinley: vVell, if we don't prove it. 
A. No, sir. 
Q,. As a matter of fact no notice of protest was 

ever given to the administratrix or Mr. Rogers f 
A. No, the surrogate told us to- -

Q. Not what they told you. There was no no-
tice· ever given by you to the administratrix f 
A. No, sir. 

20 

30 

40 
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·SARAH ROGERS, sworn for plaintiff. 

Diirect-examination by Mr. Brinley: 
Qi. Mrs. Rogers, you are · the wif.e of the ~lain-

tiff in this suit, Calvin Rogers? A. Yes, .sir. 
10 Q. You were the sister of Elwood F. Palmer, 

were you not 11 A. Yes, sir. 
Q. I show you Exhi ·bit P-1, which is a note for 

$1,200, dated September 1, 1912'5,, made , by Geor-
gianna P.ahner to Eihvood F. Palmer, endorsed 
by him, and! ask you whether you know w~at the , 
consideration of that note was. A. Yes, sir; m.y 
:brother and I owed a property at West Belmar 
and he gave me, this note for $1,200. My brother 

20 and I owned a property a.t West Belmar .and I 
sold m.y interest to him-

Q·. To your ibrothe-r, and that is Mr. - A. El-
wood Palmer, and he gave m.e this note of $1,200 
and $1715: in a check. So he ,gave Mr. Rogers . and 
I this note to secure the deed that I gave to hin1, 
and I have the deed showing--

The Court: What is the , exhibit? 
The Witness: $1,200. 

30 •Q. H.ave you the deed for that property? · A. 

40 

Yes, you have, with you . 
. Q. I show you a deed dated 'September 1, 192t5, 

from Sarah F. Ro.gers, and Calvin Rogers, her 
husband, to Elwood F. Rogers, and ask you if 
that is the de,ed which you gave in consideration 
of the $1,200 note received by your hus'band. A. 
Yes, su. 

Mr. Brinley: I would like to offer this 
in evidence. 

Mr. Quinn: No objection. 
(Deed 1narked Eochibit P-7.) 

Q. I show you a note marked Exhibit P-2, for 
$500, made by Georgianna Palmer to the order 
of Elwood F. Palmer, endorsed ·by him, and ask 
you ,vhether you know what the consideration of 
that note is. A. Yes, sir. My brother bought 

10 some property at Spring Lake, and he came and 
asked Mr. R,ogers. would he let him have some 

, money to pay down on the deposit of the house at 
Spring Lake, on T·uttle Avenue; .and I loaned him 
every ,cent at that tim•e I had and Mr. Rogers had 

1 
for to pay for the property. 

Q. I show you a note for $700, dated October 8, 
19'2'5, n1ade by Georgianna Palm.er to Elwood F·. 
Palmer, Exhihit P-3, and ask you if you know 
what the consideration for that is. A. Yes:, sir; 20 
when he took the title of this property, he took the , 
deed, he came and asked my husband and I if we 
would let him have • all the money that we had to 
spare for him to take and pay for the property; 
and vve let him have everything we, had s.o he 
could get the deed, .and the .ne·xt day he got the 
deed for it. 

Q·. I show you a deed from George Kirkbride · 
and wife to Elwood F. Palmer and ask you if 

30 that is the deed which your brother received, part 
.of the consideration of whieh he paid for hy these 
two notes of $500 and $700 re•specti vely. A. Yes, 
SU. 

Mr. ,Brinley: I would like to offer this in 
evidence. 

Mr. Quinn: No objection. 
(D,eed ,marked Exhibit D-8.) 

40 
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CROSS-E 1XAMINATION by Mr. Quinn: 
Q. So that Mrs. Palmer received nothing out of 

these transactions 11 A. Y e·s, she did. Now since 
my brother-

Q. I me-an at the time of the negotiation. A. 
1 O The property has been sold and she has had her 

share of the lot allotted to ·her. 
Q. That is after he died. I am not speaking of 

that. At the time of the negotiation of these 
notes she, received nothing? ' It was for the ac-
commodation of JVIr. Palmer, was it not 1 A. It 
was for the , accomn1odation of her and him both. 

Q. 1She re-eeived nothing1 1 A. She has received 
since his death. 

20 Q. Just ·confine yourself prior to the time -of the 
death. That is in settleme -nt of the estate. But 
at the time the notes were signed and ma.de she 
r,eceived nothing; it ,vas for Mr. Palmer, was it 
not 1, A. · It was for ·both of them. Both of them 
w.as to make the agreement and both of them 
signed-

Q. But the money went to the· husband, drid it 
not 1 It went into his bank account; she never 

30 
received any~hing1 ' A. It ·went into the property. 

Q. All of 1t? A. It was sold and she got the 
be.nefit of it since his death. 

Q. I am not asking you that. Just confine 
yourself to when it was given. Your brother is 
living now; at that time Mrs. Palmer received 
nothing; it all vnmt to ]Ur. Pahner; isn't that so 0? 
A. I don't know what you would call it. 

Q·. v\T ell, the n1oney was paid to the , husband; 
the wife didn't receive any of it 1, You say your 

4 O brother came to you and your hus,band a.nd said 
he wanted money is that so?, A. Yes,. 
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Q. And the money was given to him; is1 that 
right? ' A. Yes. 

Q N . ' 
. o m~ney was given to Mrs. Palmer; you 

know that if your own kno·wledge she -received 
nothing1 1 A. No, she has received it since. 

1Q1
• Well, let's assume that; 1but at the time these lO 

notes were given she got nothing out of the 
transaction; isn't that. so? When he went to your 
husband he was manipulating in real estate? A. 
Yes. 
· Q. You know that of your own knowledge, that 
the only be-nefit reeeived w.as that which the hus-
hand got 1· The wife got nothing ·but merely acted 
a_s accommodation maker; isn't that so 1, A. Yes, 
sir. 20 

The Court: Do you re·st now, Mr. Brin-
ley 1' 

Mr. Brinley: Yes, I rest now. 
Mr. Quinn: I ask that the plaintiff elect 

at this tin1e upon which count he relies. 
• l\1r. Brinley: If this were a suit brought 
against joint defendants I believe I would 
·be obliged to elect; but this being a suit 
brought in the alternative, if there we-re a 3 0 
jury, the facts to !be submitted to the jury 
under the guidance of the Court, under spe-
cific dir ,ections to the jury as to what to 
hold if they held certain facts to ,be true 
and what to hold in the event other facts 
were proven to be true to them, for that 
reason I 1believe I am not obliged to •eleet 
upon which count I propose to rely; the 
purpose of the statute being to pern1,it those 
facts to be presented to the jury in two ca- 4 O 
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pacities and let them determine which of 
the sets · of fa ,cts they believe to be correct, 
if either. 

The Court : ·T·hen you refuse to elect 1' 
Mr. Brinley: I do. 
Mr. Q·uinn: If the Court please, while the 

suit is entitled in the alternative in the 
body of the complaint, there is no alterna-
tive relief asked for. The-re are two sepa-
rate and distinct counts, ·each one a distinct 
•cause of action, without reference to either 
one or the other or binding either one. 

The , Court : I don't think that is s~L 
Mr. Qu.inn: Now, we are either liable as, 

maker or the ,endors.er is liable a.s maker. 
We cannot be liable as both. Now, before 
we present our defense I think we are en-
titled to know upon what theory he pro -
ceeds. 

The Court: There is nothing before me. 
Mr. Quinn: There are two counts before . you. 
The · Court: There is no motion pendi ,ng 

before me. 
Mr. Q1uinn: Then I ask, if the Court 

please, that your H·onor rule whet.her or 
not the plaintiff shall ·elect. 

The Court : I deny your motion. 
Mr. Quinn: Your Honor will allow ,me an 

exception 1 
The Court: Yes. 
( Objection noted for defendants, as 

ground of appeal.) · 
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Mr. Quinn: Now, I ask for a nonsuit, if 
the Court please, upon the ground that it 
appears by the evidence that the original 
notes were made between husband and 
wife; and assuming, for the purpose of ar-
gument, that there were proper •negotia- 1 O 
tions of transfer to the present holder, he 
could. only re.ceive the sam,e title that ex-
isted between the husband and wife. ·There 
can be no doubt the hus .band and wife could 
not sue each other in this Court upon that 
note; and he gets no further rights than 
his transferer. The,refore, he· heing sub-
ject to it, assume for the s.ake of ·argument, 
he cannot bring a suit in this Court he- 20 
tween hus,band and wife. And upon the , 
further ground that ther·e is no proof that 
any •notice of protest was ever given to the 
endorser, in the evidence it appears-

The Court: Who is the endorser 1 
l\!Ir. Q·uinn: Elwood ]-:1. 
The Court: That is rather inconsistent 

with your first statement, isn't it 1' 
Mr. 1Quinn: No, if the Court please. 
The Court: Repe.at that first reason. 

(First part of motion repeated by ste-
nographer.) 

Mr. Q·uinn: The ref or ,e they could not as-
sign their action so that he could do what 
the original party could not do. 

Upon the , further ground that no notice 

30 

of protest was given to the endorser. It 
appears that prior to the time that these 4o 
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Georgianma, Palmer-Cross 

yiour Honor I think that undoubtedly is so. 
Whether she received any benefit, when she 
received it by what theory she re,ceived it, 
are matte;s . of law that I 1believe this , ·wit-
ne·ss cannot be asked anyhow, to bind her-

1 O ,self by merely saying th~ t she did not re-
ceive any benefit. 

·The Court: Oh, well, I will let her say. 
Objection overruled. 

•Q. What is your answer, Mrs. Paln1er? A. I 
never did. 

Q. Did you ever receiv ,e .any money by reason 
of these notes? A. No. 

20 Q. Did you ever have any bank account in your 
name? 1 A. No. 

Q. E.ither directly or indire ·ctly by reason of 
these notes? · A. No. 

Q·. Do you •know --where the money ·went with re-
spect to these notes?, A. Yes. 

Q. vVhere?1 A. Just as they stated, for real 
•estate. 

Q. For real estate? ' A. Yes. 
Q·. Given to your husband? A. Yes. 

3 o Q. Did you .ever re'Ceive notice of protest of any 
of these notes ?1 A. No. 

Q. Either individually or as administrator of 
yiour husband's estate? ' A. No, not any. 

CROSS-EXAMINATION by Nir. Brinley: 
Q. Mrs. Paln1-er, I show you a deed from Sarah 

F. Rogers and her husband to Elwood F·. Palmer, 
Exhibit. P-7, and ask you if that proper ty was 

40 owned by 1\1r. Palmer at that time of his death at 
vVest Belmar. A. Partly. 
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Qi. Partly? A. Yes. 
Q. I show you a deed from George Kirkbride 

and wife to Elwood F. Palmer, dated October 9, 
192i51

, 1 marked Exhibit P-8, and 1 ask yiou if h(e 
owned that property at the tin1e of his death. A. 

10 Yes .. 

· Mr. Quinn: May I ask again, for the purpose 
of the record, that the plaintiff be compelled to 
elect upon which count he relies, so that the record 
may show it in a denial, that request being made? 

The Court : Are you finishing your case? 
.Mr. Quinn : Y e·s, sir. 
The • Court: Have you rested? 
Mr. Q:uinn: Yes, sir. 20 
Mr. Brinley: I respectfully de.cline to make elec-

tion at this time, believing, under the theory which 
I explained at the tim ,e the motion was made · for-
.merly, that it is for the jury, or in this instance 
the Court, to determine which theory shall pre-
vail. 

The Court: Of course there is some presump-
tion arising fron1 the ord·er, the manner of the 
names upon the negotiable instrument; but the 
1question arises ·whether that presumption has 30 
been overcome. And I achnit there is a question 
of fact as we11 as law there. 

1\!Ir. Quinn: If the Court please, I do not think 
there is any question ,but what the , proof, both the • 
proof that we• have offered and the proof of the 
plaintiff, is that the defendant Georgianna Pal-
mer did not receive any benefit 'by reason of these 
notes. I think that is plain both from , the cas 1e 
we present and the case that they present. For 40 
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the purpose of the. record, unde~· th_ose con di t~ons, 
I think I am entitled now at this time to a direc-
tion as to Georgianna Palmer, because they prac-
tically admit that to he so. . 

The Court: Is that all you are aslnng for 1, 
10 Mr. Quinn: · Yes, sir. . 

The Court: I ·will handle that with the other 
matter. I won't make a direction ~t th~s time. 

Mr. Quinn: Then I ask for the , direction of a 
verdict as. to Elwood F. Palmer upon the . ,ground 
that no notice of protest has ijj,e·en given in a-ccord-
a.nce with Section 98 of tl1e Negotiable Instru-
ments Act. 

T'he Court: Mr. Qtuinn, I have been thinking. I 
20 think it would seem that if he is principal and the 

note is really his he would not require any notice 
of protest, would he 11 . 

Mr. Qiuinn: If the Court ple~se, that ~s1 t~e very 
object of my making my m1otion at this t11r1:e•, or 
my request that the plaintiff elect. There is no 
question that they cannot hold these defendants 
upon both of these counts. 

The Court: No question about that whatsoever. 
:Mr. Quinn: ,i\Thatever your Honor decides :"ith 

30 respect to one count may result in other motions 
!being made as to the other. I am in a position 
that I cannot properly make my obj ,ection. 

The Court: The court will tell you that it finds 
that there · is no cause of action against Georgi-
anna P.alme-r. 

l\Ir . Brinley:· I would like, to 'be heard on that. 
The Court: All right; go on. You can be heard 

on it. 
4 O Mr. Brinley: Not to make an election, if your 

r 
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Honor pleas ·e, at this time, but in order to fore-
s tall, if I m,ay, any conclusion of your Honor. It 
appears in the proof that Georgianna Palmer was 
,a married woman and that the · note was made by 
her; that the n1oney pa ssed in hYo instances into 
her hus 'band 's pos ·session, Elwood F. Palmer, and 1 O 
that he used that ·money in those two instanees to 
ibuy a piece of property which he owned at the 
time of his death. It is 1 immaterial whether he 
ovvned it or not. As to the• other transaction, the 
note was for $1,200 and represented a half inter-
,est in property which Elwood F. Palmer 1bought 
1in his own name. Now, that being so, she had 
.then an inchoate • right of dower in both •Of those 

20 ,prope-rties, which the Courts . have held .amounted 
to a consiaeration passing to her. And in this · 
1instance we hav ·e som,ething better, becaus ,e in 
,both instances we have her owning the property 
.at the time of his death. He died inte ·state. And 
,naturally, under the laws of this state there was 
an actual do-wer interest there which she undoubt-
,edly received. Now, there · is a real considera-
tion. ( Cites authorities.) 

Mr. Quinn: Now, I renew my motion for the 
3 0 direction of a v,erdict as to Georgianna Palmer 

as administratrix of E ,lwood E. Palmer, upon the 
ground that there has been no notice of protest as 
1required by 1Se.ction 98 of the N egotiwhle, Instru-
ments Act; upon the further ground that the 
plaintiff is not a holder in due course for value; 
upon the further ground that the notes in que•s-
tion have not been properly transferred to the 
plaintiff. 

40 The Court: Why not 1 In what manner have 
they not11 
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11:r. Q1uinn: I am relying on Section 4'9 that I 
had previously read. 

T'he Court: You mean a general endorsement, 
:being endorsed over to the plai?"tiff not sufficient.11 

Mr. Quinn: Yes, under iSecfaon 49. 
10 The Court: '-'That is Section 491 

Mr. Quinn: '' Where the holder o~ an instru-
nient payable to his order transfers . 1t for_ value 
without indorsing it, the transfer vests 1n the 
trans .fe-ree such title as the transf erer had there-
in, and the transferee acquires, in addition, the 
ria-ht to have the indorsement of the transferer; 
,b;'t for the purpose of determining whether tl:e 
1transferee is· ,a holder in due ,course, the negoh-

20 1ation takes effect as of the time when the indorse-
·ment is actually made.'' 

Mr. Brinley: Your Honor already ruled against 
that !before. 

Mr. Q·uinn: Upon the further ground that there 
,is no testimony in the · ,case to indicate that Elwo -od 
•F. Palmer was the maker of these notes except as 
might appear by reason of his endorse ,ment. 
There is no testimony in the cas,e to show that he 
,was the person intended to 1be originally liable 

30 for the payment of these moneys. I would !ike 
to su'bmit a brief, your Hon _or, upon that question. 
I am now assuming that the other count is. prac-
itically stricken out as against her as· administra-
trix of her husband E 1lwood F. Palmer. 

Mr. Brinley: If your Honor please, is there any 
need for the brief 11 I had not undertaken to .bur-
den myself. 

The Court: What is the brief to be, on what 
40 point? 1 
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Motion for the Dfrection. of a, ·v erdic:t 

Mr. iQ'uinn: Your Honor has , already granted a 
nonsuit as to Georgianna F. Palmer individually. 

The Court : Yes. 
Mr. Qruinn: I move for the direction of a verdict 

,so against her as administratrix, be-cause under 
the statute, the N egotia 1ble Instruments Law, it 1 O 
had not been 'Complied with, that the endorser had 
mot received notice of protest. Now, the te·sti-
mony which they have adduced for the purpose 
of insinuating that he was the person originally 
,lia,ble upon this note • does not to my mind bring 
any facts- hef ore your Honor upon which you could 
ifind that he was the maker of the note, and that 
1your Honor would have to find that they are not 
,entitled to notice of protest; that your Honor 20 
:would have to find that he was the maker of the 
note and not the endorser; ·because if he is: en-
dorser he was . relieved by reason of no notice of 
protest having 1been given. 

The Court: Now, you say there is no testimony 
as to that? , 

Mr. Quinn: No, sir. 
The Court : ,Vhere do you find the testimony as 

to it, Mr. Brinley? 1 \Vhere do you find any tes~ 
30 ,timony that Elwood F. Palmer intended to bind 

thims,elf as being originally lia·ble on that note? 
1'Ir. Brinley: In accepting the benefit of .a check 

,which is made payable to his order. He gets the 
,n1oney in two instanees. In the- other he ,gets a 
piece of property which malrns him the real bene-
ficiary of the transaction. I think that under the 
;Negotiable Instrum ,ents Law that is all that is 
neces·sary to prove in order to- 1bind him. 

·The Court: What se,ction is that of the N cgoti- 4 O 
able Instruments Law? 
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Discu1s sion 

Mr. Brinley: No section, ,except that it says that 
the person primarily liable shall be bound. There 
.are several sections. of that. I will refer you to 
1one. Of cours:e :fi.rst of all it is not ne•cessary to 
1protest a note in any ·ev,ent. The question is. not 

1 0 protest but presentation for payment. 

1 '' Presentment for payment is not nece·ssary in 
order to charge the person primarily liable on the 
instrument.'' 

''Notice of dishonor is not r,equired to be given 
the drawer where the · instrument was made : or ac-
cepted for his1 accommodation.'' 

The· Court I think that is, the , law, 1but :Mr. Quinn 
20 wants to raise the · .point, and what he wants to 

argue more , at length, I presume, is that there is. 
no evidence that E1wood Palmer ever hound him-
self, intended to bind himself as a primary debtor 
on this note. 

Mr. Q1uinn: That is the question. 
Mr. Brinley: I submit, if your Honor please, 

that if he received the benefit of it and it was , for 
his accon1n10dation, as it is proved by this case, 
where he received the aotual benefit, .that that is 

30 all that is required und ,er the statute. ·You do 
not have to go further and attempt to produce 
some conversation in which he said he• was willing 
to ~e ·bound as a result. If that be true it would 
be almost impos ·sible ever to hold. 

The ,Court: Mr. Q·uinn, I do not think there is 
any need of serving · a 'brief. 

,J\f.r. Qxiinn: There .are some• cases I would like 
to subm,it. 

4 0 The· Court: I-Io·w soon~· 
Mr. Q:uinn: Two days. 
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Ver,di,ct 

The Court : I-Iow about it, Mr. Brinley? , I sup -
pose you ·would want to see it~ 

Mr. Brinley: I would like to look at it, at least . 
Mr. Quinn: I will send you a copy. 
Tufr. Brinley: I will try to have: it in your Hon-

or's. hands · im1nediately after I r,eceive it. IO 
The Court: I will continue this n1atter until 

Tuesday morning, April 10th, at 10 A. M. I want 
all the 1briefs there are to be in ·by that time, or 
before that if possible. 

Freehold, N. J., April 12, 1928. 

20 (Hearing of the eause re·sumed at 10:00 A. M.) 

The Court: The Court finds that the plaintiff 
Calvin Rogers is entitled to recover of the defend-
ant Georgianna Palmer, administratrix of the 
goods and chattels, rights and credits of Elwood 
]?. Paln1ier, deceased, for the a111ounts of the prom-
issory notes set up in the complaint, with interest 
from their due dates respectively: on the note for 
$1,200 with interest fron1 JYiarch l, 1926; on the :1 o 
note of $700, with interest from April 8, 19·26; 
and the note of $500 with interest from J\1arch 26, 
1926; amounting in all to the sum of $2,6,9i8.19. 
Judgment iSJ accordingly given in favor of the 
plaintiff and against the defendant Georgiann.a 
Palmer, administratrix of the goods and chattelsr 
rights and credits of Elwood F. Palmer, dece,ased, 
1n the sun1 of $2,69'8.19, and the plaintiff shall 
have his costs. 

40 
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This is on appeal from a judgment rendered by 
the .Monmouth County Circuit Court on the twelfth 
day of April, 1928. 

'I1his suit was originally instituted by Calvin 
Rogers against Georgianna Palmer individually 
and in the alternative as administratrix of the 
goods, chattels, rights and credits of Elwood F. 
Palmer, deceased. The subjects of controversy 
were three certain promissory notes of which the 
defendant Georgianna Palmer was the maker and 
of which the deceased Elwoo<l. J?. Fahner was en-
dorser. The court in its decision foun<l. that the 
plaintiff was entitled to judgment against the ad-
ministratrix of tbe deceased endorser. 

1'he facts briefly are as follows: Elwood F. Palm·· 
er and Georgianna Palmer were husband and wife. 
The notes in question were executed by Georgianna 
Palmer and endorsed by Elwood F. Palmer. El-
wood F. Palmer has since subsequently died. The 
notes have never been protested. These facts, it 
appears, are not in dispute. 
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TESTIMONY. 

Counsel stipulated at the beginning of the trial 
that a jury was to be dispensed with and that tlle 
court should act as both judge and jury. 

'fhe :first witness called for the plaintiff was Cal-
vin Rogers. He testifietl that he was the holtler oJ 
the three notes in controversy. ( P. 21, line 35.) 
The first was a note dated September 1, 1925, in the 
stun of twelve hundred dollars of which the wife 
was tlie maker and the husuand the endorser and 
payee. The second was a note for five huudred dol-
lars dated September 26th, 1925, of which the wife, 
Georgianna Paln1er, was the maker and the hus-
band payee and endorser. T11e next ·was a note for 
seven hundred dollars elated October 8, 1925, of 
which the wife Georg,ianna Palmer, was maker and 

' < 

the husuand, Elwood P. Pahner, endorser. - The 
witness testified that tlle signatures were those of 
the parties sought to be charged, and tliat no part of 
the same had been paid. ( P. 24, line 1 to 20; p. 2J, 
line 37, to p. 25, line 12 and p. 25, line 23 to 38.) 
There "\Vas also entered in evidence a fornial dispute 
of clai1n presented by the witness. ( P. 26, line 13. j 
The witness further testified that the note for 
twelve hundred dollars bad been delivered to hiin 
in exchange for certain checks, one in the sun1 of 
five hundred dollars and the other in the su1n of 
seven hundred dollars. These checks were payable 
to the order of Ehrood F. Palmer. ( P. 28, line 3.) 

On cross examination the "\Yitness stated that he 
had knowledge that Georgianna Pahuer and El-
wood P. Palmer were husband and wife. (P. 28, 
line 37.) He further had knowledge that this "\Yas 
a transaction between husband and wife. (P. 29, 
line 15.) He admitted that the notes had never 
been protested ( p. 29, line 18), and that no notice 
of protest l1ad been given to the administratrix of 
the estate. 

Sarah Rogers was then called as a witness. She 
testified that the consideration for the twelve hnu-
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dred dollar note was the sale of certain propert.Y 
to her brother in which she had an interest. (P. 
30, line 12.) She stated that the consideration for 
the five hnndrecl dollar note was a loan of money 
made by her husband to the deceased, representing 
the deposit on a house at Spring Lake which the 
deceased ,vas about to purchase. 

She testified that the note for seven hundred dol-
lars was given in exchange for part of the purchase 
price of the same piece of property and that botli 
the five hundred dollar and the seven hundred dol-
lar loans were evidenced by the notes in controver-
sy. ( P. 31, ]ine 10 to line 30.) 

On cross examination she admitted that Georgi-
anna Palmer had received no benefit from the trans-
action at the ti.me of the giving of the notes. ( P. 
10, line 10 to line 40, and p. 33, line 10 to line 20.) 

A motion was then made for a 11011 suit and at the 
time of making· the mot.ion it ,Yas admitted bv conn-

L 

sel for the plaintiff that the estate of Elwood F. 
Palmer con kl not be held as endorser. Tlie court, 
l1owever, denied the motion for a . non suit as to 
both Georgianna Palmer indi vidnally and also as 
administi-atrix of the estate of Elwood F. Palmer, 
deceased. 

Georgianna Palmer was then caJled as a wit--
ness for the defendant. She testified that at the 
tin1e of the trasaction in question she "\Yas a married 
woman. ( P. 37, .line 30.) She stated that she re-
ceived no consicleration by reason of the giving of 
the notes, nor did she receive any money or any 
advantage. ( P. 38, Jine 10 to line 20.) She statetl 
that she had no bank account in her own name and 
received nothing directly or indirectly fron1 the 
notes in question. She stated that the considera-
tion for the notes Ti'as real estate given to her hus-
band. (P. 38, line 25.) She stated that no notice 
of protest was eyer given on the notes in question to 
her individually or as administratrix of her hus- · 
hand's estate. 

On cross examination she stated that her husband 
' 
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Elwood F. Pahner, was part owner of the prope1~ty 
covered by the deed for which the note was consid-
eration at the tin1e of his death. (P. 38, line 40.) 
She stated that the property which was conveyed 
by deed and for which the last tw~ notes ,~rere given, 
belonged to her husband at the time of lus death. 

The court found that there was no cause of ac-
tion ao·ainst the defendant, Georgianna Palmer. 
The co~rt, however, rendered judg1nent against the 
defendant Georgianna Palmer as administratrix; 
and fro1n this judgment the defendant appeals. 

Inasmuch as the grounds of appeal which the 
defendant urges all have reference to one point of 
la ,v in which it is con tended that the trial court 
committed error, the argument of defendant will be 
confined under one head to this single point. 

ARGUMENT. 

The Trial Court Erred in Entering Judgment Against 
the Defendant Administratrix in the Absence of. 
Proof That No,tice of Dishonor Had Been Given to 
the Endorser of the Instruments, Elwood F. Palmer• 

At the close of the plaintiff's case, a motion for 
a non snit was made on the part of the defendant. 
Counsel for the plaintiff at that time admitted that 
there was no notice of protest and conceded that it 
was impossible for the plaintiff to hold the estate 
of Elwood · P. Palmer as endorser. The only other 
position in which the deceased Elwood F. Palme_r 
could be plaeed than that of endorser, was the pos1-
tion of maker and it was obvi011sly an iinpossibility 
for the trial court to disregard the evident position 
of the siQ:natures upon the notes and place the de-
cem;ed il{ a position where it was not the intention 
of the parties that be should be placed, na1nely, as 
the uiaker of the note. It can not be said with any 
deoTee of force that such power was vested in the 
tri:l court, but on the contrary while the trial court 
could find that the wife, Georgianna Palmer, was 
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acco1nn10dation n1aker or accommodation endorser 
and as such not liable as a married woman, not hav-
ing received consideration or benefit to her own es-
tate, nevertheless the court was without power to 
charge a person as a maker who111 the parties bad 
elected to charge as endorser. 

TLe only question reniaining, therefore, and the 
question whiclJ. it is contended the court erroneous-
ly resolved against the defendant, was the question 
of notice of dishonor being given to the endorser. 

~rhis matter is covered by our negotiable instrn 
ments law in no uncertain tenns. 3 com,. stat. p. 
37 J5, sec. 89. Under section 89 we find the follow-
ing: 

"Except as herein otherwise provided, whell 
a negotiable instrument has been dishonored 
by non-acceptance or non-payment, not~ce of 
dishonor n1nst be given to the drawer and to 
each indorser, and any drawer or indorser to 
whom such notice is not given is discharged." 

The evidence was conclusive that no such notice 
of dishonor was ever given to the party whom the 
note charged with liability in this case. On the 
contrary, it was admitted by both the plaintiff and 
his wife that no such notice was ever given nor was 
any attempt ever made to give such notice. For 
this reason, therefore, defendant contends that tlJ.e 
estate of Ehvood F. Palmer was discharged from 
all liability on said note by reason of this pro-
v1s10n. 

Section 98 of the sanie act at p. 37 46 proceeds as 
follows: 

"'Vhen any party is dead, and his death is 
known to the party giving notice, the notice 
must be given to a personal representative, if 
there be one: and if witlJ. reasonable diligence, 
he can be f onnd; if there be no personal repre-
sen ta ti ve, notice may be sent to the last resi-
dence or last place of business of the de-
ceased." 

In the instant case, a personal representative had 
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been appointed in the person of the wife of the de-
ceased. It was therefore obligatory upon the plain-
tiff, before the estate of the endorser could be 
charged, to give notice of dishonor in accordance 
with the statute to the ad1ninistratrix of the estate 
of the deceased. 1'his he has failed to do and for 
this reason, therefore, defendant contends that the 
enclorser was djscharged. 

In the case of Second l'lational Brink of Hoboken 
v. Smith) a sorne--what similar question came before 
the court. In that case the note ,Yas presented for 
payment and protested. The endorser was dead, 
having left a "'Vill appointing an executor. The as-
sistant cashier of the bank informed the holder o.f 
the note of the death of the en<lorser and gave him 
the name of the executor. A notice was then 
n1ailed to the endorser in care of the executor, nam-
ing hin1 at his atldress. Tl1e conrt held that that 
was a su:fficiPnt complianrr wHh the statute and 
that sufficient notice l1ad lwen proYed to entitl<' 
the endorser to he held. 

In the case of Smalley v. lTlri,r;ht,, 40 N. J. L.,, 471, 
the court dealt wjth a similar sitnation, and held: 

"'l'he endorser's death occurred before ma-
turity of the notes, and notice of dishonor ·was 
served, or attempted to be served, upon the ad-
1ninistrators, and not upon tlte defendants, as 
heirs." 

The court quotes with approval the follo,Ying 
citation from Parsons on bills and notes: 

""\Ye think the true rule, although it may 
not reconcile all tlie authorities, and, indeed, 
must be open to son1e exceptions, should be 
this : every . person who, by and i1n1nedia tel,v 
upon the dishonor of the note of bill, and only 
upon such djshonor beco111es liable to an ac-
tion, eHher on the paper or on the considera-
tion for which the paper was given, is entitle,] 
to immediate notice." 
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The court further goes on to say: 

"To support a recovery, then, proof that 
notice was actually received in legal tinie was 
necessary. Such proof the plaintiff atten1pted 
to n1ake, but in this I think he failed." 

1'he court also dealt with a similar situation in 
the case of Dodson v. 'Paylor) reported in 56 N. J. L. 
at JJ. 11. In that case the en<lorser also had died 
previous to the ti me of nu1 turi ty of the notes. The 
court held in dealing witli the present situation: 

"\Vhen the endorser is dead and there are 
no personal representatives, or none can be dis-
covered by reasonable diligence, then notice of 
dishonor should be addressed to the endorser 
at his last place of abode." 

At pa.r;e 19 the court goes on to say further: 

"But when there are personal representa-
tives and they are known or discoverable by 
due <liligence, then notice n1ust be given to 
then1." 

In the instant case, the first note should have ma-
tured l\Iarch 1, 1926; the second, or seven hundred 
dollar note should have matured April 8 1926 · anJ 

' ' the third, or five hundred dollar note should have 
matured l\iard1 26, 1926. The evidence disclosed 
-the fact that the endorser, Elwood ]~. Palmer, died 
on January 15, 1926, a11d that subsequently, 011 

11,ebruary 9, 192G, Georgianna Palmer was appoint-
e<l administratrix. It follows, therefore, that a per-
sonal representative had been appointed at the time 
the notes matured and that there was due to her 
as snch pe1·sonal representative, notice of dishonor 
of the notes upon which the deceased was endorser. 

At the close of the case no evidence had been ad-
duced or attempted to be adduced, which would in-
dicate that notice of such protest ,vas ever given. 
On the contrary, the attorney for the plaintiff ad-
1nitted that no such notice had ever been given and 
that none was attempted to be given. 
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CONCLUSION. 

Therefore, for the reason that 
1. The statute by its very language discharged 

the endorser, Elwood F. Palmer, deceased, in the 
event that notice of dishonor were not given him, 
and that 

2. At the close of the plaintiff's case and at the 
close of all the testimony th ere was no evidence 
whatever before the court that any such notice of 
d ishonor had ever been given or attempted to be 
given in behalf of the plaintiff to the deceased en-
dorser or his persona l representative . 

It is respectfully sub111itted that the t ria l conrt 
erred in entering judgment in favor of the plaintiff 
and against the defendant as administratrix of the 
estate of Elwood Ii'. Paln1er, deceased. 

Respectfully subn1itted, 

QUINN) PARSONS & DORE:\IUS) 

Attorneys of ancl Counsel 1f ,ith 
Defe ,ndnnt -Appellan t) Georgianna Palmer) Admin-

istrat1 ,ix_, .Etc. 
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PRELIMINARY STATEMENT. 

The opening statement of facts as it appears in 
the brief for the defendant-appellant is substan- . 
tially correct. The statement of the testi111011y in 
the defendant's brief, as far as it goes, is correcL 
The printed record is not as full as it might be, 
some of the exhibits being omitted. But it is suffi--
ciently full to deal intelligently with the problem 
involved, namely, "may Calvin Rogers, the plaintiff 
below, recover the amount due upon three prom-
issory notes aggregating $2,400, all made by Georgi-
anna Palmer, payable to the order of Elwood P. 
Pahner, who was her husband, endorsed 'Elwood 
F. Palmer,' and delivered by him in that form for 
full consideration to the plaintiff." 

FACTS. 

It is conceded at the outset that the defendant 
against whom the judgment was entered, namely, 
Georgianna Palmer, administratrix of the goods, 
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chattels, rights and credits of Elwood F. Palmer, 
deceased, did not receive notice of dishonor, or no-
tice of protest of the three notes, wllich are the sub-
ject of tlds controversy . . 

The difficulty js that the defendant in hei· brief 
has rntirely ignored the theory upon which tlw 
plaintiff made his recovery, namely, that Elwoou 
F. Palmer, ,vas the real party in interest, that he 
benefited and he alone fr01n the proceeds of the 
notes, and that Georgianna Pahner, the 111aker of 
the notes, was an acco111modation maker 111erely. 
'rhat Georgianna Pahrier received no benefit from 
the notes is most strongly set forth in her own tes-
timony on pages 37 and 38, and she in direct ex-
amination reiterates the testin1ony of Sarah Rog-
ers ( a ,vitness produced by the plaintiff) that the 
proceeds fro1n the several notes were used in all 
three instances for the purchase of real estate bj' 
her husband. ( See page 38 n1idclle, and cross-ex-
a1nination same witness, page 38 bottom, and page 
39 top.) 

Sarah Rogers, a witness produced by the plain-
tiff, (seepage 30) testifies that the $1,200 note ( Ex-
hibit P-1) represented the pnrchase price paid by 
Elwood F. Palmer, of an undivided one-half inter-
est of her and her husband, Calvin Robgers, in 
property at Belmar, in which property Elwood F. 
Palmer already owned the remaining undivided in-
terest. Sarah Rogers testifies ( page 31) that the 
proceeds of .the $500 note ( Exhibit P-2) represent-
ed the first installment paid by Elwood F. Palmer 
npon the purchase price of a property at Spring 
Lake, and the proceeds of the $700 note ( Exhibit 
P-8) represented payn1ent of that amount upon 
the purchase price at the time Elwood F. Palmer 
took title. These facts clearly make Elwood F. 
Palmer the person for whose benefit the several 
notes were made, and the only person: 

• 
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DISCUSSION. 

The question is "Does the fact that Elwood F. 
P~lmer placed his name upon the back of each of 
said notes, presumably as an endorser, prevent a re-
covery_ against his estate, (he having died in tlle 
i~eantim~)' even though his estate received no no-
tice of dishonor, when the facts are disclosed that 
he, was the sole beneficiary of the transaction?" 

rhe theory of the plaintiff is that he was the real 
maker of the notes• tl, t f · , 1a or son1e reason or per-
h_ap~ no reason, except lack of knowledg~ of the 
s1gr~1ficance of the position of the signatures in ne-
gotiab:e instru1nents, the notes were all made by 
Georgianna Palmer to the order of her husband El-
wood J1'1. ~)ahner, and endorsed b,v him. and d~li v-
ered by ~um with no other endorsen1ent except his 
name written across the back of each note for a val-
uable consideration to the plaintiff. ' 

Th:e plaintiff under the Negotiable Instruments 
~~ct JS very clearly a holder in due course, and en-
title~ to ~he benefit of such a holder as defined by 
Sectrnn_ o7 of the Negotiable Instruments Act 
( Compiled statutes, volnn1e 3, page 37 41). 'l'hat 
act holds ( section 70, page 37 43) "that present-
ment for payment is not necessary in order to 
charge the person primarily liable on the instru-
~nent." That act also provides ( section 80, affe 
3r-44 ) tl t " - p b 1 • · • 1a presentment for payment is not re-
~uired in order to charge an endorser where the 
instrument was n1ade or accepted for l . ns accomn10-
d t· " 1011. Sec ti on one hundred and fifteen ( page 
3 '48) ~f the same act provides "that notice of dis-
honor is not required to be given to the endorser 
( ~) where the instrument vYas made or accepted foi· 
lus accommodation." 
. The conclusiveness of the testi1110ny on the point 
J~st stressed is clear and convincing, and the plain-
~1ff con~ends that the judgment of the Circuit Court 
in holding Georgianna Pahner, administratrix li-
able for the debt is sound and in keeping with 'the 



• 

4 

purpose and intent of the Negotiable Instruments 
Act. 

The sections of the Negotiable Instruments Act 
above quoted, which the plaintiff claims are applic-
able to the case at bar, and permit a recovery by 
him, are meaningless unless in addition to the facts 
proven by the plaintiff in this case, it is necessar.r 
for him to produce testimony of so111e actual state-
n1ent rnacle at the time of the negotiation by the en-
dorser, that although he has signed as endorser, he 
in fact is the maker, and expects to be held in that 
capacity. 

'\i\T e ·do not believe that the Negotiable Instru -
111ents Act contemplates such testimony in order 
to n1ake the sections above quoted applicable. The 
purpose of the Negotiable Instruments law is to 
make this type of instrument more certain and 
more likely to result in a recovery and in justice 
an1ong the parties. · Sueh a strained construction 
as we have just spoken of ·would not lead to cer-
tainty and fair dealing among the parties to the 
instrument, lrnt ·would result in aln1ost every hi-
stance ns it wonld result in the case at bar, in thr 
perpetration of a fraud. 

Calvin Rogers who paid cash in two instances il1 
the amount of the note, or deeded prope1·ty in tlw 
third instance, would receive nothing in r<:>tltr1l, 
and Ehrood F. Palmer, who received the casli, 01· 

the property ·would not be obliged to reimburse Gal-
vin Rogers for this benefit, which he had received. '"re have endeavored to find a case or eas8s which 
would be illnminating npon this exact point, lnn, 
have failed. 

'J'he ease of Bheret vs. Basso, 4 llliscellcrneolls, 
JW_<;e 69, deals ·with facts wllich are somewhat sim-
ilar to tl1e case at bar, and although it does not 
treat of the particular point which is now befor e 
the Court, it does determine the general principle 
herein striven for. 

'I'he conclusion of the plaintiff is that tlle true 
relations of the parties were shown by parol evi-
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dence at the trial, and that when ·t tl , t tl J 
1 was proven 1a ie maker was an accommod t· l , a 10n ma rnr only 

that tlle endorser received the sole be fit f ' • . ne rom tlle 
negot1at10n of the note that th . . f . ' ere is no necess1 ty 
or notice of dishonor to be given to th d d th . e en orsc1· 

an . at_ the plaintiff 1nay look to the endorser for 
satisfaction as if his name had ar) d 
Of th t 

c peare on the face 
e no e as n1aker. 

Respectfully submitted 
' 

VVILSON AND SMOCK) 

Attorneys for and of Counsel 
lVith the Plaintiff. 




