
STA'fi~: OF NEW JERSEY 
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL 
744 Broad Street, Newark, N. Jo 

BULLETIN 378 JAI'JUARY 22, 1940 

1.. CtUB LICEIJSES - BONA FIDE GUES 1rs - MEANS GUESTS OF IVIEMBERS 
AND NOT OF EARTEiJDERo 

BAETETJDEES - VIAY': NOT BE E~·!.lPLOYED IF ·CONVICTED OF CRIME 
DJVOLVHJG l\IOEAL 'I1URPITUDE - HEREIN OF TffE PHOCEDUHE TO 
DE1'ERUINE THE POINT o 

Dear Sir: 

It is the desire of our club to know whether the bar­
tender is allowed to admit his guests into the club room. 

Is it olso permissible to allow a citizen, who has 
some time ago been fined for a violation of the state Alcoholic 
rules, to become a bartender? 

J-oseph Pambiancl1i, Secretary 9 

Italian-American Pleasure Club, 
New Village, No Jo 

Dear Lir. pambianchi ~ 

Yours truly, 
Joseph Pambianchi, 

Secretaryo 

Ja.nuary 8, 1940 

According to our recorci.sJ your. cJ..uo holds a club 
liquor license in Franklin Townshipo Under such type of license 
your club is stri.ctly limited to sale or service of liquor to 
club members and th~~ir guests. 

Hence, although your bartender may adm1t his own 
guests into th2 club room,, he absolutely may not (nor may any 
other employee):.> under any circumstances.? sell· or serve any liquoJ. 
to anyone who is not an actual wcmber of the club or the bona 
fide guest of a member. 

Violation of this rule will be cause for revocation of 
your licensoo 

As to whether a person who has flbocn .f:l.ned .for a vio­
lation of the State Alcoholic rulesn may work as a bartender in 
this State 2 evei-'ythi:ng dGpcnds upon just what he was found guilty 
of and th~:: facts in nts case. If he was convic tcd of what the 
Alcoholic Bovci~agc Law calls a ncrimr;; involving moral turpi tu.den, 
then no liquor licensee in New Jersey Gay hire himo Hence, be­
fore employing nny persori with a record, you should have him 
apply to the Commi.ssioner for a hearing and a ruling to determine 
whethor or not the crilik;J j_f any, of which he has been convicted 
involves moral turpitude and hence disqualifies him. 

Very truly yours, 
D .. FREDEHICK BUHNETT, 

Corllrais,sioncr. 
By~ Nathan Do.vis, 

Attornoy-in-Chief. 
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2. ARTICLE - YTEXPEHIENCES OF THE STATE OF INDIANA RELATIVE ~l'O 
FAIR TR.ADE PRACTICES IN THE LIQlJOR DEPARTLIENT .. n 

By Hugh A. Barnhart, Excise 
Administrator of Indiana.* 

'I111e Indiana law prohibits certain business practices on 
the part of wholesalers with retailers, such as rebates, extra 
discounts;i gifts and favors 11beyond th12 ordihary course· of busi­
rn:;ssH, and lik<.'Wise prohibits the retailers from acceptj_ng the 
same. Pursuant to thJ.s section of the statute:; the Indiana Alco­
holic Beverages Conirnission has required that the term "ordinary 
course of businossfl be given a definition by the industry itself. 
Th~.; industry has defined this term as meaning in this State, a J 

quantity discount to the retailer of 3% on $50.00 to $99.99, or 
4;~ on $100.00 or r11ore worth of merchandise, sold.? billed, and de­
livc~red at one time. Hence, any rebate or discount or gift of 
cash or merchandise in excess of the above named discount would 
obviously be a violntion of the Indiana statute. 

The wholesalers ke2p on fil~:: the current price. list on 
which they do business with Indiana retailers. No effort in any 
instanc.::: has been made to peg any price; rather, efforts have 
bemJ. confined to eliminating all of the: vnrious forus of commcr­
cio.l bribery after the: price has once been quoted as it is shown 
in the wholesalers' price list, in the manner and under the sec­
tion of the statut8 just described. 

I believe that it can be said truthfully that our efforts 
along this l:lne have not been in vaino Mind you, we have our 
share of trouble, and periodically various wholesalers and distil­
lery representatives must be conferred with in order to offset 
and correct the many and varied ideas that various persons find 
to get around the 0nd that we desire to accomplisn. 

Another phase of th1s program is that all producers are 
required to file with our Department their cost price F. O. B. the 
shipping point, the freight factor used by the producer in comput­
ing th~:; vvholesa.l<Jr ts suggested resale price and such suggested 
wholesalo resale price. This inforwation is thereaft0r furnished 
to the Secretarv of the Indiana Wholesale Liquor Dealers Associa­
tion and mimeog~aphed copies arc sent by that o~fice to every 
wholesal~r in the State. In other words, we have attempted to 
take the secrets out of the businoss. Wo believo that this system 
of opel1 pricing has done much to crcatu a healthy situation.· Costs 
on all merchandise are knovvn to every one in the business. The 
suggested wholcsal,2 resale price established by th(~ distiller d.e­
finos for that producer the term use:d in tht~ statute, TYordinary 
course of businessn and if a distillery r1Jpresentative or detail 
man attempts any commercial bribery to make deals in excess of 
thE~se open prices v'li th retail accounts, then such producer is 
again immediately obviously in vi.olatim1 of the ~3tatute. 

As far as r10tai.i prices nr·2 concerncdJ Ind]_ana has on its 
statute booll:s a Fair Trade Act of the same type· as has been ru­
cently adopted by many of our sister states. It isJ however) no 
part of our Alcoholic Beverages Act and ap,lies to all trade­
marked merchandisf~. Many of the rnaj or distillor.ics have attempted 

v D ' t J f C l"f · A B C B 11 t" D ,ong x noprin-ca rom a i ornia • . . u_ 0 in, ec. ~v0 -
V()l 4 ~Jo in n~-·) ~4 . • ·) .I.' • r::.,} [ c1.J:::i l;, u • 
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to regulate their bottle prices to the public by placing their 
merchandise under fair trade contrt:~cts.. For quite a period, the 
fact that these contracts existed dj_d much to establish these re­
sale prices.. However, recently there has been a small minority of 
Indiana retailE~I's vvho have seen fit to fail to obsorv-e these fair 
trade prices. At the present writing, it is not obvious what, 
if anything, _can or wil~t be· done as far as our Department is con­
cernedj. in taking any hand in this· -matter. . The producers them­
selves, have not seen fit to take advantagr~ of_ thcdr available 
legal remedy to force this rn.inority of price cutters into line • 
. The Department hopes that those produ_cers will take some steps 
to remedy tho situation ns it exists. before any gmrnral price 
war would break out and create a situation wherein the Department 
might be forced to take a hancL This latter discussion, howeverJ 
is primarily anticipation;? and the Department itself has taken no 
hand. in establishing or atten.tpting to regulate any retail prices 
other than prohibiting tho following practices: 

1. The -use of handbills advertising liquor. 

2o The use of the radio in advertising liquor .. 

3. The displaying of wy sign on the outsio_c:; of any liquor es­
tablishment advertising any liquor pric(~ either by the bottle or 
drink. 

To a ecrtain extent, this program is supplen1ented by the 
statute itself which prohibits any window display of liquor in 
any liquor establisb:rnent which is visible to the public from the 
streo:t or sidewalk outside of such establisb.Jnent. 

Despite the fact that the Commission has not actively 
clon<J anything to peg retail prices;? the foregoing prohibitions at 
.least tend to make it a little ID.ore difficult for pr].ce cutters 
to practice th0ir art. 

This state, liku your own, is interested 1n having a 
stable liquor market. I have described here briefly what we have 
dorn} to accomplish this. If there are any specific questions 
which you might have, we would be glad to give you our experiences 
here. On the other hand.9 W1J have read with interest recant news­
papc:;r comments concerning activities in your mm statt: wr1ere you 
have found it necessary to deal with· some of the forms of cowner­
cial bribery on the part of varj_ous distill1Jrs and wholesalers in 
your statui and vmuld in turn appr.eciate very much having your 
comments on the situation as i~, exists in your stat(;_, ·and what y01~· 
have done to find tllli solution to a problem which perplexes all 
of us. 

3. ARTICLE - YYFAIR TH.ADE CONTRACTS IN OTHER STATEs .. n 
By Louis J-. · Gilbert_J Secretary 
California Liquor Industries As.s 'n. -)~-

Tho states which have made some attempts at endeavoring 
to curtail unfair c 0L1peti tion in the distilled spirits field 
through price posting or compulsory fair trade contracts of one 

* Reprinted from California A. B C. Bulletin, Deco 1939 -
Vol. 4, No. 12, .page 36. 
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kind or another are Arizona, Arkansas, Nevv Jer.Jey, and Rhode 
Island. Some other states, Kentuck~.r for inst-1nce, have adopted 
minor rules prohibiting the adver tisJ..ng of pr:.LGes of distilled 
spirits to the general public. 

Taking up these states chronologicall:r.? Rhode Island was 
the first to attempt wholesale and retail pric1: publishing. .In 
Rhode Island the State Liquor Commission compiled price 11st;:.i 

· whj_ch gRve the wholesale price to retailers and the minimum stop 
price. per bottle to conswncrs of all types of distilled sp:i.ri ts sol(: 
in the State. The wholesale list also contained quantity discounts 
ruling when different quantities wer(:~ bought fI'om tlle wholesaler. 

The system.? while based to sonE~ <~xtent on prices -ruling 
in fair trade contro.cts prepared by owners of the various brands, 
was, and is, as far as our knovdedge goc~s ,'I at the pr~sent time 
based upon action by the Liquor Cormnission without regard to · 
fair trade contracts. We have no information regarding disciplin­
ary action taken in Rhode Island to enforce these prices. Our 
information is, however, that the market has been stable. 

The Arizona Tax Commission some two Y·~~ars ago acted :tn 
still another m2.nner. .Regulations by the 1:eax Cornrnissioner, who 
has the administration of liquor control, required the owner of 
every brand of distilled spirits skipped into th8 state:. to adver­
tise in a Beverage Trade Journal his prices froH wholesaler to re­
tailer and prices from retailer t9 cons urn.er~ 

Ono of the ra th(~l" sta.rtling innov·a ti.ons was the requirc­
men t that 1Nholesalers 1 profit r~1argins should equal 16-2/3)$ of the 
sale price and that rctailerst profit margins should equal 33-1/3% 
of the selling prier~. This scheme has appealed to some members 
of the ind.us try J.r;i. Calif;Jr:nia, but it r.ias h-2d the effect oi' r:=ds­
ing consru11er pr'ices on dlstillcd spirj_ts in Ar1zona to the highest 
average of ar1y stat,3 in the west. 

IrrillIBdintely following the California State Board of 
Equalizattonts adoption of Rule 42, a hearing was held. in Arizona 
for the announcr;d purpose of considering the adoption of the Cali­
fornia rule, as the trade apparently considered it an improvement 
over their present systemo We have no definit8 information as to 
what Arizona intends doing, but if tho compulsory fair trade rule 
is coupled with compulsory mark-up, many industry members fear 
some public reaction to ensuing high prices. · 

As to Arkansas, we have only tbB sketchiest information 
regarding the.type ·and uffoctivenes.s of regulation of unfair 
comp•ati tion~ The rule promulga. tc~d was modeled upon New Jersey's, 
and all tho. t we have heard in th·~ publi.c and trade press has bsen 
criticism of the system. The Governor of the StG.t13 wQnt out o'f 
his ·way to condemn it as monopoli.stic in a statement to tho daily 
press. In any c~vent 7 their experionce has been so short and con-· 
ditions are so different fro~ those in California that it is 
doubtful if much of valu.e cari be· gotten from the State 1 s experi­
ences. 

We; have informa.tion l.inder date of Sept·::mber 21· that the 
Georgia State Huveriue Department has adopted regulations requiring 
liquor dealers to establish minimum pi-·ices and to refrain from 
injurious.~ uneconomic practices in thQ distribution of co~11petitive 
brands. Th.ts statement says that wholesalers lnust file with the 
State Revi..;nue Commissioner certified copies of fa.tr tl"ade agreement~ 
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1~nterr2d into and the proposed price changes must be submitted to 
tho Commissioner for approval; and that regulation of prices is 
to be detsrrnined by agreement upon set discounts at whtch whole·­
sale1·s must S8ll li.quor to retailers. We hav(; not yet received 
the actual copies of the regulatj_ons but thsy should be in our 
hands shortly o It is o.pparr:mt that GGorgia has not had much 
experience in this matter. 

New Jersey, of courseJ has had over a year's experience 
with their particular ruleo There are several essential differ­
enc0s between the New Jersey nnd the California Ruleo In the 
first place the New Jersey Rule is purely voluntary; thut is, 
manufacturers, wholesalers or other owners of brands are not com­
pelled to file their fair trade contract price schedules in New 
Jersey. Looking from this distance, it also appears that New 
J"ersey is not making any particular o.ttempt to enforce wholesale 
rn'ices o This, of course, the California Rule specifically in­
tends to do. The New Jersey retailer, therefore, is apparently 
in° the position of findir.ig his shelves stocked -,Jith i toms which 
are under fair trade contract prices and items on which there 
is no fair trade price control. We have here no· information as 
to proportion of brands which have fair trade contracts enforcedo 
Disciplinary proceedings taken against price cutters are, 
therefore_, apparently· confined to those reto..ilers vvho cut the 
prj.ce on those brands which are under fair trade acts o 

Conm1issioner D. Frederick Burnett, in his usual forth­
right and direct style.:; gives five-day suspensions to any re­
tailer who so much as cuts a bottle price one penny. 

We have heard some criticism directed to the fact that 
there is a tendcmcy, under the New Jersey statute as now written, 
to penaliz(~ the lines which ar·e trying to stabilize the market 
through fair tro.do contracts, in that lines vvhich o.re not under 
fair trad8 contracts become more attractive to urice cutters and 
no risk is run of di::-3cip.linc~ry proceedings to tlH~ dealers who 
cut prices on such lines. 

We have row.had sor.n.o·oppOl'tuni ty to get a reaction from 
the trade in general as to R"ltle 42. The feeling in the Cali­
fornia industry seems to be that Rule 42 is both enforceable and 
fair qnd should be given ;_:~very opportunity ~or a fair trial; 
but it app(~ars as though something like Nc;w Jer::.wy' s policy 
of prompt and i_miforr"1 cracJ:::dow:n~~ _:1 with small S'lJspensions J will 
ha"<:1'.3 to bG adopted in order to hold things in llne. 
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4. SEIZURES - CONFISCATION PROCEEDINGS - PROPEHT:{ FOHFEITED. 

In the Matter of the Seizure~ on 
November 11.:i 1939, of a Chevrolet 
Sedan and four 5-gallon cans of 
alcohol contained therein, at the 
intersection of White Horse Pike 
and Vassar Avenue, Borough of 
AudubonJ County of Camden and 
State of New Jersey. 

) 

) 

) 

) 

\ 
-) 

Case 5619 

ON HEARING 
CONCLUSIONS AND ORDER 

Abraham Merin; Esq o J Attorney. for Deuo.rt:.18nt· of Alcoholic 
•1-3e·v,>•,, ,, -;;.;:., Co'·' +r.,0·1 
... CJ.. c: ... 5...... .LJ. v '- ..l- 0 

No other appearances. 

BY THE COMMISSIONEH: 

On Novt~raber 11..? 1939 Audubon pqlice offi.cers J coming to 
the sc~me of a two-car accident at White Horse Pike and Vassar 
AvenuE:i seized one of the automobiles and four ~)-gallon cans of 
mixed alcohol-and-vrn ter found therei1L The driver:; Stewart 
Young_, and th:2 owner of th(~; car_, Joru1 Riche.rd Daniels .9 who was 
with h]_m nt the {ime.1 art::; now unc]_er arrest. 

The alcohol-and--wo.ter was _presumably bootlE~g sincGJ 
although fit for beverage purposes, it bore no tax stampso PoL. 
1939 J c. 177 o Its illicit natux·e is confirmed by Daniels' .state­
ment to investigators of this Department that it had been picked 
up at n bootlegger's plac2 near CamdenQ 

Hence;; thG nlco.hol-and-vva ter and the car used in its 
transportation are subject to forfeitureo R. So 33~1-l(y), 66 .. 

Accorclingly 7 it is ORDERED that tho property seized in 
this case.? r~ore. particularly set fort.Ci. in ScLedule "A":; be and 
is hereby forfeited, mid that it be retained for the use of hos~ 
pi tals and StatE~,. County and mu.nicipal institutions, or destroyed 
in whole or in part at tho direction of the Commissioner. 

Dated~ January 19, 1940. 

D. FHEDERICK BURNETTJ 
Corn.mis sionc:!r. 

4 - 5-gallon cans of alcohol 
1-- Chevrolet Sedan, Serial Wo. 2-AC-103014, 

Engine Noa 1359796, 1939 N. Jo R0gi~­
tration No. CJ46N 
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5. [~EIZTJRES - CONFISCATION PROCEJ~DINGS - HEHBIN OF nrn HELATim; 
OF SEARCH W.1-\.RHAI~·Ts TO FOHFETTUHES Arm OF THE SEIZURE OF 
FURIJITURE AJ:·ffJ OF T.rIE RIGH'n) ·JF CONDITIONAL VI:;l'JDORS AS 
AGAEJST nm STATE .AND OF FIXTCJRLS AJ\JD PADLOCKL-.JCL 

In the Matter of the Seizure on 
D PC· 0-t~r~ ~ ia~9· of~ a n+~i1 a 
,_ -:~ C'.lt u •.:: . .1.. v J '-·' "--' ' . . .~· u..1.. ' . 
quantity of 2lcohol, some house-
hold furniture, and miscellaneous 
E~~sonal~?ro?~r~y,~t .94 ~i~er~y 
0 uI eet J _Ln tl1e DOI ,Jugh 01 Lod_t, 
Qounty of Be~gen, and State of 
i.\!e1t~· Jersey. 

On Hearing 

CONCLUSIONS ARD 
ORDER 

7;156<±4 

Gaudielle & Shuart ,9 Esqs., by Joseph Jo Gaudielle, Esq., for 
Hos( Della Penta 

Aaron Heller 7 Esq., for Gang and G2.ng, Inc. 
V' l'"'\ ~ -- ~ t \:' Q h •T 'k 1-' 14· ,.., }-l - 1:::-j 11 • ,-., [''i C..'01 ,, - "k r.1 f a.,.QervVar u: .. uC .... ar.cii Otv, .L:1Sq.::i., ~Y vv ....... _J_onJ .J.:. u~~J.1·~.,rnJ_ .. Ovv 3 or 

Mutual Building and Loan Association 
of Lodi, Mortgagee 

E·1J·z~·)~~h lrinP 0 fo1· Po~e·rt R~n-s ti~ 0 ~~~ 0 ·RerJ~i·r 0 hon - _,(;l r c v .. ..'. 1 ....... 1 ~ ._.) J .~ L k) , __ J_ - e :; I ,... u d .. L ... U u . l. - ('..(. 0 ... - ( 

mury C;Jstelbau.rn, Esqo, Attorney for the DepartErnnt of Alcoholic 
Beverage Control 

BY THL COMMISSIONER: 

On December 5, 19;39, Invsstigators of this Department, 
accompanied. by _officers of the Lodi Polj_ce Department, ra.i.ded the 
prerrises at 94 Liberty Street, Lodi, and fow1a five 5-gallon cans 
of alcohol under the kitchen ~ink 5 a 4_0-gal.lon st:ill and c:i.ppurten­
ances set up in the basement, and mash vats, connected with the 
still by pipe line, in the garage. The still and the alcohol ~ere 
seiz~d 2 as was ~he household furnitu~e and other personal property 
found_ in the building housing the st1.ll. 

Th:~ still was not regi.stcred. with thi~":> Depa.r'tmen to It 
i tl - _,.. c. , ·1 ,. n-r 1 . 0"'"'+ . 1.::i (" ':.: s;; 0 .. , ,... I·'··..-. .-: -·· - . . . ...... S, l8reIOr .. :::, Ui.'1._~d.~"~U propc:J_ uY. 1 .... )., t.JL-of-...~-Go - G0 _;,JI'8;:;8DC8 J_n 

the house is admitted and no one contests its forfeiture. 

At the seizure hearing Hose DE~lla Penta_, occupant of the 
premises, resisted forfeiture of certain household furniture and 
sought to avoid padlocking of the premises; G&ng and Gang, Inc., 
sought to impress & lien as a conditional vendor upon part of the 
furniture; Mutual Building and Loan A~1sociation of Lodi, mortgagee 
of the premises, sought return of a seized oil bun1er and objected 
to padlocking of the prernises.9 and Hobert .f-:!i~1e2., unpaid vendor of 
a washing machine, sought its returno 

As to Rose Della Penta: The entire furniture of the 
house and Pll personal pro_perty with the Excei:)tion of clothing, 
jewelry and personr:::_l be1ongtnr.s v1~es 2.eized as unlawful property 
c<-t tte ti.me of the>. rDici. Whilf:~· .j:hc raid was in. progress Hose 
Della Penta, who owns and occupies the premises, arrived and &d­
mi tted that she own12d and op ere, ted the still. 

Notwithstanding that damning 8dmission, she now contests 
forfei tur(~ of the furniture (which _she claims as her own, except 
so~e belon~ing to her step-son, Anthony Della Penta) for the 
Y•o'! coY'l Q (1\ 1-}·1': t t 1·1e-· of'f'i' cer'"'c ..,,1·-1d- 1..-:i s·{:.:,-:.:.')'·'cl--1 r)f ·t· 10 ~"' ·prc.r·ni· c~{::;;c ''1· 1urc-.u·.-.y·1· i-.L ..._.. c ... .,::) ..... .lo u . ) v C. , ..1 .I.-· ..#- , .,..; 11 C.... - \...- '-"' {....l _,_ ,J_. \ .L .l. t.:... '....... 1 .._; V 0 J \a.... C:l.t.. ~ 

t() Qc • ...,-rc 1-~ T'1 '"'rr··-nt· ~1"· 1'Yll.':1n' fln+ 11ony f)ell~ i:::icn_t_'"' 0 
('..,) +-1-at +11E' ·11ous'.""· , ._ •-' ,:· C-. .._ l J. V; r:t Cl J. l. Ci.iL l r:.::_ J~, LI .L . "- - ::.. .[ '-;. [.,Cl J {:_, v le. ln , I . . • l.; -

hold furniture could not la1ivfully be seized because it i.Nas not 
u~3e<:1 or adc1pto.ble for use in connection v\'ith the operati.on of the 
still. 
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Eer first poi:1 t he: s heretofore, in prj .. nci ;)lE:, been 
c! E cided odvcrsely to-- her. Thus, in He Triqoli7 Bulletin 164., 
item 9, a cci sc in which the seln1rs of ci still c<nd lJGrson2l 
property we.s made ·without 5~ny s·ec::rch WB.rrant, it v;·2~s s2 id~ 

11 Colmsel· furthE:r contends. thst thG· ssizurE: 
vms inv2.lid because n.o search vvarrant ha.d been ob­
tained £nd prays for the return of the property on 
this ground. No determination need ~c made as to 
vvhE·thcr w1dcr the: ci:ccumst::ionces the c)fficer should 
rwvE.' obtairn.x1 a se:arch vv2.rrant, sj_nce the d:L~;posJtion 
of the property :i.s not de.pendent upon the n1cthod of 
its .seizureo 

YIThE:: supplE:rncnt above rt.'.:f'erred to (P.L.1935, 
Ch 0~r::; now h ,Q s~.r~~'":;-1 et sc:.n) ;~·rovia1 f'.'.:'.>S t 1·1 '-1 t ·:ill J.e ~L)~, ~:. V~ ·o~o t .. •t..../Of,.J. \....'--:le .r_) ',/_ .-.....- .i.J.L~•. C,., 

property, ~hsn seized, shall bE: under the juris­
diction of the Commissioner, ·hh0 :::>h211 cictsrmine 
e.ftE:r e:. hearing· i:dx thcr tl1E:; r)roj_)8I'ty constitutes un­
lawful pro:;;erty rnd. shoLi.ld be :forfeited to the StEctf~·. 
AJ_ though thL Act contL!ins a lH·ovj_;::~ion authorizing 
the Commissioner to return seized or forf~it~d 
pioperty whBre its owner has 2~tca in goo4 ff ith end 
hos unY-l.novdngly violc tc.d t~1c pro•1j_sions of tLe Act, 
it contains no provision authorizing the return of 
such property solGly bcc2usc the ~~thod of seizure 
was ellcgedly im~roper. Under gcnEral principles of 
l ..... 1p forf'E::i tur( 1 (_, ·--,ot r~c"·,cnd.~,nt ':t.~-·or th-:'. v·:;·1 id j tv of 
·, ~ ~ °C ::;, 0 ~ '> • . , ':~ ._) l.~. ' ·' ~I -J~ Q. " :;:- ,: : J.) . ~ <"', '~-::~ -i ~;- · .; ·- .. ~r 
t1.:.C 0eiz1 . .u e. Cf. Uni Ct.CT 1...1t.ct t._,f.:0 v o Uc;1.:.1.,..1. t ., oi .t'.,.:,_-
tr2 cts, Bottles, Etc~- t:j4 .. F. 2dJ 643, fr';;.~~ (L ... ]'la. 
1931), v~ere tho court s2id: 

'To qunsh the se2rch w~rrant, how5ver, ·iE 
not ipso facto f2t~l to the libelo The 
right of forfeiture is not de_pendent upon 
the validity of the seizurs. As a strict 
mE~ ttsr of 12.w J c:, libel for forfeiture will 
lie, not~ithstanciinp the illeg2lity of ths 
search warrant under which the seizure w~s 
made o ' 

nsee al.so Strong v. _Un}tcQ_ Statt:~~' ~6· Fo (2d) ~~57 
(C.C.A.lst, 1931); United States v. Various It~ms of 
P ~ , ' ] f) . . , t' T • • t. 0 "'I' ( ,., ~1 \ L• ,-. ') ( c c· r, n- {:l 1° '7 o· ) . ETSO.i.1.d .. rrO~Jer v; .... J:. i:::.,1_,) -ir::_,1--,, •• A •. i:::,n....:.J 01..) , 

affirm0cl 282 U.S. '677 (1930); Dodgt: Ve Uni t(:d States, 
2 '7 2· u . E3 • 5 ;3 0 ( 19 2 6 ) • 11 

Her second point j_s without ::-ny br:.sis bl. Cc.:. USE~ di rEc tly 
contrary to the clrar lcgisl2tiV8 language of tho statute, R. So 
~-S3: 2-2, which providE.s L1~: ... t iir1rrgisterca stills, articles adu.pt--
2ble for USO thETE:'Vti th, cm1l 

11 all personc:l pro~1ert~1 of ·vVh[;.tsosvcr kfncl, found in a 
building or in any yard or inclosurc connected with 
a building or on the )rcmises in ~hich such still or 
dis tilling c:.; .f.l pe.rc: tus or p2.rts thereof arE:. .found, are 
declared to be milc:.wf'ul property. n 

It is true th2t R.S. ~3:2-7 provides: 

TlThe commissioner.? upon bsing s2.t~sfied that a .rerson 
vvhose property .hc'.S been ssizcd or forfci tcd ~mrsuc.ff1t 
to the provisions of this chc:.ptcr ht:t.·s acted in good 
faith Rnd has unkno~ingly violated ·the ;rovisions of 
this ch2pt0r, may order that such pro)erty be re­
turned u.pon 1_ic.;.yrnen t of th2 rec-. sonc:,.blc costs incurrc:d 
in conn8ction with ths s0izJre, such costs to be 
determined by the commL_~sioncr. n 
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But Rose Della Penta m&kes no cl&im th2.t sh£ had acted 
tn good faith and had unknowingly ytolated the_ provt~ions of . 
~he la~. On the contrary, she ~ami~ted that the still was herso 
The size of the still,· tnc n~turE of the installatio11, and the 
quantitv of the finished product on h&nd indicnte th&t tht 
Vl. Ol:::< -~·i· v0 11 '"r'" S (°1 r::-.11' br:~"''rl t ~~ ~l'Q.1 r>QffiI'1E'rCJ. r·;l 1' '7 E::;u·" 

........ \.J_ J... V~ C• ~-: ·'- C· . \.: .. .L C.... t::: L..• . .l. ....,, l ,,. _Ct. . L.J ,,. e 

With th0 illicit benefits of bootlegging go its 
lP~wful burc1E·ns. .The claim of B.ost Del·Lt Pent2~ for the return of 
her furniture is denied. 

As to Gc::,ng c.·nd Gang, Inc.: ·This epplicant SHJks 
recognition of j_ts lien ::1s r concdtione::i.l VE·ndor of certain 
2rticl~s of furniture. Generally, th8 liens of innocent third 
parties, who have mad~ rcEson~blc in~0~tig~tion ~nd f2il to 
learn 2ny facts which would hRve put them on notic8 of the 
illcg~l Bctivitics of the v~ndec, will.be rscogniz(d pursuant to 
the di.scrstion0ry I)OVh .. r confc,rrcd by H.So :53:2-7 .. It c.'.:ppccu·~-), 
however, tLc: t the fur-ni tu:r.·e ~)ought· to be j_mprcssl:d w1 th the lien 
v,,~~.s j_n part sold on i~ugu~=3 t · 30, 1935, r_:;_nd i.n part on J8nuc::_ry 3, 
19~39; the:;t of the first purct1:.~·.sE::.) totaling ~-:158.10, thE. unpaid 
b~lancc of ~12o00 wns written off 2s 2 bad debt on Dcccmbsr 31, 
1937; thc:J.t notwj_thE3ta.ndinp; the unpc~i.d bc'clc:::.nce L"~no. const:qucnt 
poor crsdi t rc_'.;_ting of the 1;rurcr1t:su ... , rnorc furni turc Vi:·[:.s sold on 
Jc:-.nw::ry ?i_., 1939, c:t r .. totc~l price of ~,,180.75_9 of vv-llich ;,28.75 
v.'2 s unpEdd 2 t the time of th·c ~3 ei zure .. It may be not ed. thn t the 
furniture sought to bs impressed with the lien w2ssold to Joseph 
Della Pentc:. (the "lmsbo.nd of Hose D(:;lle. Pent2.), which fa.ct casts 
;3omE.. doubt on ht:T a.l legcd ovm(~rsl:ii'J 0f the furniture. 

0 1'1]---: .. .., , ,,-~ .• .L. Y"1 '1 - ,-: )' :' • ( .·.• G~ -, O' ':'1 ,~ d Go:::i ,., O' ,- . "' ,_ (.:.. C'-!- -i ........ :d-. ,J.C Cl t;,,;._ll L, ~,.l .• Il.c .. gE: r OJ_ c,.J..1b c:,L. C·,.l~c J _Ln\ .... ' 1_, '-' u v.~ .. J.. l G 

thnt Joseph hsd bcsn a ctistomer for s0vcntEcn y0ars, ~11d nlthough 
., . . , . ~ f h' ' t. - "\,-, i c .1_a1nnng Knmv.L eo.ge. o . : i·;:.:: . oc cupc:.~ ,ion e.nd. CHD.rac .~tr _9 We< s com-

pletely ignorant of the natur6 6f ~os£ph D0lla Pent2 1 s employment, 
knowing only tllr1 t he v.'as 11 in politics 11 • He: firn:.lly r.:.;.drni.tted tht:.t 
no invsstig2tion of Jos~Dh Della PLnt~ h~d besn mcde, s0ving that 
2. sa.le .involving only ~. 180 .. 00 was not worth the bothsr \):f invcsti­
g2 tion. Unde.r the circ·u.mste:·.nccs, ·I .SE':e no re2(son to c:::.llovv the 
li (jl"J_s clcdmed. 

As to Robert Hinss: Among the seized articles w~s a 
i'.·1-8.shing mr~(~hii1s .. so id ·by-IIines to J o~~c::ph Delle. Pent!~, on which '~: 
~f20,, balc:mcc is st:i.ll due r.nd owing. Title to thc:: v,;t::.shcr scemE> to 
have pas3ed, there being no apj8rent rcs8rvetion of title by way 
0 f"' t:' c. c ··ur i· tv wr 0 C! '1·1n ,,,; l

0 n O.' l;i;'"; s -:-n·1 a·' c·· "b·,: Hi· ~....., "-'~ tJ1;<:1 .j... 0 ·1·v i· ·~1v c: ..... t ·i g '":: t ]0 o· ·n -1... 0 \... _, J • l \ ........ . . . ~. .. .:.: . i; c ... c. .. . . J .Z • .i \..,. .. ,,, - c..t.. l~1 C..t . .!. ,j J. c ~::> .,.i.. c.. - .... 

of the purchaser ~as m2dc before he p2rt0d ~ith poSS8SSion of 
the vVc?..shi:ng rm1.chi:1c. Without e.ny LLcn at ;:;11, he 5..s in no better 
post ti on the.n r.ny othsr unpaid vendor c:~nd no rec;. son n pp ears VJhy 
his cl2im to specific property sbDuld be allowed. 

As to ~;1uti)):ll Build.ipg and Lo.::i.n As socic:. t:imL of Lodi: 
T.1c cl2.imcn1t i;:-; the mort5L£E.~c; of the prcrn:Lscs r-.nd c-~EJ such seeks 
to avoid fo.rfei ture of the oil Lur.ner iricludcd in the seizure. 
Ttstimony ~st2blishcs that the. oil burnEr .was ths source of hsat 
·for the boiler whlch generated steam for heating the house~ It 
is, there.fore, c' fixturE.: c .. nd ::.: ·po.rt of tlJ.c noust:. Tl:"J.!~ f~.:tct tl"ic·.t 
it v . .-c..s also used tr) SUVi~ly· s tl.::·c-'.m for the cookt:r of r.:i still docs 
not mc.;ke it any the less ( .. part of the realty. The clr.dm of the 
mortge.geE; is_, thc:r€forc:·, c:·l.LYvn.::d. 

As to 02dlocking: The prGmis0s in question Rre the 
dwelling house of Rose Delle::. Pcntn, ownE:d by her, · c.nld her hori.::e 
for nineteen years. The mortgrgc is in d~fault .and forsclosur£ 
Js threBtEncd. Rose Delle. Pcntc.:. has no independent income, rf;­
lying for her support on contributions from her husbcnd, Joseph, 
from whom .she cle irn;, to bE· s E.pc.o..ra tcd. Th(~ f orfc::i ture of c: 11 !:1c.:r 
household furni turE:; in eddi tLm to the pE;nding criminc1.l ~proct::ed.­
ings ag2inst her ~ould seem to be rmple punishncnt for her illicit 
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alcoholic beverage activity. To padlock her home, in addition, 
and thereby accelerate foreclosure, would,:1 .under the circwnstances, 
appear umiecessarily harsh.. Padlocking is· therefore vvaived. 

The property describGd in Schedule "An, annexed hereto;i 
except the oil burner:i is determined to be unlawful property. 
It is; therefore.? on this 19th day of January, 1940 _,, 

ORDERED that it be forf~d:ted .. and sold, destroy2d, or re­
tained for the use of hospitals and state, County and munj_cipal 
institutions. · 

As second-hand furniture is usually of but small value 
and I surmise that the State Finance Commissioner will not de­
sire to retain it for the use of hospitals and State.:i County and 
municipal institutions, I. shall, if he so decid1~s, rather than 
destroy the furniture, or attempt to sell it for what it will 
bring, entertain a petition by Rose Della Penta for its return 
to her upon payment of the costs of seizure and storage. 

Do FREDERICK BURNETT, 
Commissioner .. 

SCHEDULE YYAn 

2 - wooden vats full of mash 
1 - 3-burner gas stove 
9 - empty 5-gallon cans 
1 - copper cooker 
1 - mushroom t;ype column 

(= 

1 - galvanized cooler with copper coil 
1 - Gilbarco oil bu~ner 
5 - 5-gallon cans of alcohol 
1 - copper tribox 

Miscellaneous pipes, hose, fittings, 
tools, etc .. 

Miscellaneous living room, sun 
parlor, dining room, hall, kitchen 
and bedroom furniture. 

6. SEIZURES - CONFISCATION PROCEEDINGS - PROPERTY FORFEITED, 
PADLOCK DENIED. 

In the Matter of the Seizure, on ) 
November 29, 1939, of a dismantled 
still seized on John Bertuccio's ) 
far.m located on Williamstown Road, 
Sickll~rville, in the Township of ) 
Winslovv) County of Camden and 
State of New Jerseyo ) 

John Bertuccio, Pro Se. 

Case 5636 

ON HEARING 
CONCLUSIONS AND ORDER 

Harry Castelbaum, Esq., Attorney for the Department of 
Alcoholic Beverage Control. 

BY THE COMIHSSIONER: 

On November 29, 193.9, investigators of this Department 
found the articles described in Schedule "AH annexed hereto, in 
an attic in premises occupied by John Bertuccio and located on 
Williamstown Hoad, Sickler-Ville, Winslow Township. 1I1he seized 
property included dismantled unregistered still parts, but there 
was no still operating on the premises. 
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At the hearing, eJohn Bertuccio tostified that he is the 
om1er of thB farm on which he has lived· for twenty-five years; 
that he operates a truck farm and, in additj_on, conducts a.junk 
business on the premises; that the seized property was loose 
junk which was accumulat(jd by him in his junk business and was 
never used by him as a still; that he has never previously been 
arrested for any violation of the liquor laws; that he is in 
poor financial circumstances and, if he is evicted from the prem­
ises, it will deprive him of a home. 

Since the parts were not registered m1der tho provisions 
of Ro S. Title 33, Chapter 2, the articles seized are unlawful 
property .. 

As to padlocking: I have some doubt as to BEn·tuccio' s 
story that the seized property was merely accmnulated junk; but 
in view that the still parts were dismantled and that he has no 
criminal record, I shall not padlock his premises. 

Accordingly, it is determined that the seized property 
constitutes u11lawful property and it is OHDERED that the same be 
and hereby is forfeited in accordance with the~ provisions of 
R. So 33:2-5, and that it be retained for the use of hospitals 
and State, County and municipal institutions 3 or destroyed in 
whole or in part at the direction of the commissionero 

Dated~ January 19, 1940. 

Do FREDERICK BURNETT, 
Commissioner. 

SCHEDULE TYAYY 

1 - copper cooker and de~hlegmator 
l - copper filter 
1 - copper gooseneck 
1 - galvanized cooler with copper coils 
l - brick and iron stove with galvanized 

top and chimney 
8 - 50-gallon barrels (empty) 
2 - 100-gallon barrels (empty) 
l - hand force pmnp 
2 - funnels 
1 galvanized receiving tank 
1 - 250-gallon wo0l2il hogshead (empty) 
1 - lot of bottles anJ jugs 

Miscellanem1s pipes.? fittings and hose 
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? • DISCIPLINARY PROCEEDINGS - FA.IR TH.ADE - S.A.LES AT CUT RATES o 

In the Matter of Disciplinary 
Proceedings agains~ 

GE:ORC}E VAFIADIS,· 
130 Anderson Street, 
Hackensack, No JQ, 

) 

) 

) 

) 

CONCLUS.IONS 
AND OEDER 

Holder of Plenary Retail Distri-. 
bution License D-12, issued by ) 
the City Council of the City of 
Hackonsacko ) 

George Vafiadis) _Pro Se. 

Charles Basile, Esq., Attorney for the State Department of 
Alcoholic Beverage .C6ntrol~ 

BY THE COMMISSIONER: 

The licunseo ho.s .pleadE~d guilty to a charge <of selling 
liquor at loss than the Fair Trade price at the licensed prem­
ises on·January 5, 1940, in violation of Ru.le 6 of State Regula­
tions No. 30. 

The usual penalty for this violation is ten dayso 

By entering thi.s plea in ample time before the day 
fixed for hearing)' the D2partrncnt bas been savc~d the time and 
expense of proving its case. The license will, therefore, be sus­
pended for five (5) days instead of ten (10) days. 

Accordingly.? it is, on this 19th day of January, 1940_9 

ORDERED, that Plenary Retail Distribution License D-12, 
heretofore issued to George Vafiadis. by tho City Council of the 
City of Hackensack, b0 2.nd the same is hereby suspended for a 
period of five (5) day~;, effective January 2Z)_~ 1940, at 3:00 A.1v1. 

D., FHEDERICK mm.NETT, 
Commissionero 
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8. DISCIPLINARY PROCEEDINGS - FAIR·TRADE - SALES AT CUT RATES -
SECOND OFFENSE. 

In the Matter of Disciplinary 
Proceedings against 

JOSEPH WEISBERGER, 
492 Jersey Avenue, 
Jersey City , N • J • , 

) 

) 

) 

) 
Holder of Plenary Retail Distri­
bution License D-5, issued by the ) 
Board of commissioners of the City 
of Jersey CityG ) 

- - - - - - - - - - - - - - - - - -) 

Joseph Weisberger, Pro Se. 

CONCLUSIONS 
AND OHDER 

Charles Basile, Esq., Attorney for the State Department of 
Alcoholic Beverage Control. 

BY THE COivilvIISSIONER ~ 

The licensee has pleaded guilty to a charge of selling 
liquor at less than the Fair Trade price at the licensed prem­
ises on December 28, 1939, in violation of Rule 6 of State 
Regulations No. 30. 

On October 26, 1939, this licensee committed a similar 
violation,, for which, on confession of guilt, I suspended his 
license for five days, Bulletin 372, Item 4. 

Tho usual penalty will therefore be doubl0d. The li­
cense will be suspended for ten (10) qays on his second con-
fession. · 

Accordingly:1 it is, on this 19th day of January, 1940!) 

ORDEHED, that Plenary Retaj_l Distribution License D-5, 
heretofore issued to Joseph Wej_sbergcr by tho Board of Commis­
sioners of the City of Jersey Citv, be and the same is hereby 
suspended for a period of ten (10) days, effective January 23, 
1940, at 2:00 A. M. 

D. FREDERICK BURNETT, 
Commissioner. 
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9. SEIZURES - CONFISCATION PROCEEDINGS - PROPERTY FORFEITED, 
PADLOCK ISSOKO. 

In the Matter of the Seiztire on·:. · 
November 9, 1939, of two stills 
and a quantity of :::i,lcoholic bever­
ages on premises owned by Joseph 
(Jacob) Buffett, located on 

) 

) 

) 

Case 5617 

ON :HEARING . 
CONCLUSIONS AND .ORDER 

W., CalJ.fornia Avenue, in the City 
of Plc~rsantville, County of Atlantic ) 
and State of New Jerseyo 

- -) 

Abraham l\Jierin, Esq q, Attorney for ths D0partmLirit . of Alc9holic 
Beverage Control. 

No other appearanceso 

BY THE COMiv.IISSION'EH~ 

On Nov\.:::mber 9 :> 1939 inv1.:::stigator s of this Departrn.cnt 
discovered two unregistered stills on premises located on Wo Cali­
fornia Avenue, Pleasantvj_lle, A tlo.ntic County, m·vned by Joseph 
(Jacob) Buffett. They·arros.ted Alex Robinson, the tenant, and 
se~zed, pursuant to Ro S. 33:2-3, the property listed in Schedule 

. "An heroino Subsequently, Buff8tt vrn.s c-:.lso aI'l'~)sted and charged, 
as was also Robinson, with possession of unregistered stills and 
untaxed alcoholic beverages, in violation of R. s. 33:2-10 and 
33~1-50~ Buffett pleaded guilty and was given a s.ixty-day jail 
term~ Robinson was held in default of $500.00 bail to await Grand 
Jury action. 

At a hearing duly held to·determine whether the seized 
property should be confiscated and the premises padlocked, no one 
appeared to contest tha proceedings. 

Accordingly, it is ADJUDGED that the seized property 
constitutes unlavvful property and is hereby forfeited in accord­
ance with the provisions of Ro So 33: 2-5 ,, and shall be .retained 
for the use of hospitals and Statc~_9 Cou..YJ.ty and municipal instltu­
tions, or destroyed in whole or in part at the direction of the 
Corn.mis sj_one r. 

It is further ORDERED that the premises located on 
W. Californj_a Avenue:; in the City of Pleasantville, County of 
Atlantic and State of. Now ·Jc~rsey, owned by JosE;pb. (Jacob) Buffett 3 

· being the: dwelling house mid ·shed in which the illicit stills and 
other unlawful property was found.? shall. not be usecL or occupied 

·for any purpose wl1atsoever, for a period of six months, commencing 
the 19th day of February, 1940. 

D. FHEDERICK BURNETT.? 
Commissioner. 

Dated: January 19_, 1940. 
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SCHEDULE HA.TT 

2 - copper cookers 
2 - copper gooseneck 
2 - galvanized receiving tanks 
2 - galvanized cooler with copper coil 
1 - steel cooler with copper coil 
7 - ·conta.iners of alcoholic beverages 
5 - 50-gallon empty barrels . 
4 - 5-gallon empty stone crocks 

32 - 1-gallon empty jugs 
3 -- tin fmmels 

PAGE 15. 

A number of empty pint and quart bottles 

10. DISCIPLINARY PROCEEDINGS - SALES TO IVIINOHS - 15 DAYSo 

Adrian PostJ 
Town Clerk, 
Secaucus, No Jo 

My dear lVIr. Post: 

Jilnuary 20, 1940 

I have before me staff report and your letter of January 
12th re disciplinary proce1Jdings conduct(3d by the 'Town Com1cil 
against Mary Ulikowski, 248 Secaucus Road, chareed with.sale of 
alcoholic beverages to minors.., and note that her license was sus­
pended for fifteen days. 

Please express to the Mayor and Council my appreciation 
for their conduct of these proceedings. Sj_nce perchance the case 
may come before me on appeal, I can express no bpinion as to the 
rneri ts, but feel fre(:; to say that in the everit that the licensee 
was properly found guilty the penalty impcDsed is salutary. 

Very truly you~s, 
D. FREDE:i:UCK BURNET'r, 

Commissioner. 

11. ADVERTISING - SIGNS - MANUFACTURERS AND WHOLESALEHS NlAY NOT 
ADVERTISE RETAIL OUTLETS ON BILLBOARDS. 

General Outdoor Advertising Co~, 
Atlantic City, N. J. 

Gentlemen: 

January 15, 1940 

I have before me your letter of January 9th inquiring 
whether an outdoor sign may be displayed advertising the name of 
a taproom in conjunction with the name of a particular beer, for 
exmnpleJ TTBlank's saloon serves XYZ Beern. 
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I can hardly believe that ~he cost of such advertising 
would be borne by Mr. Blank, and hence assume thc.t the XYZ people 
would pay the freight. 

In such a case the advertising is prohibited by State 
Regulations 21_, Hule 1, which prohibits rnEmufacturers and whole­
salers froL1 furnishing any signs to [ll1Y r•2to.il licensee-~ except 
insiG.e signs and advertising ~3 p0cialties (such o.s trays, coasters, 
display racks J menu-cards and. calendars) • · · 

That excludes outside signs. 

New Jersey State Ubrary 


