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ASSEMBLYMAN WILLIAM K. DICKEY (Chairman): Ladies and
gehtlemen;'I will call the public hearing before the
Assembly Taxation Committee to Qrder;. M o
- First of all, I would like to introduce the members

of the Committee who are here. ’My/name iévBill Dickey,
I am State“Assemblyman‘répregentimg Camdeﬁ County. District
3C; to my right is Assemblyman Joseph Healey represénting
Hudson County: and at the witness desk is Assemblymanv
Richard Fiore representing Essex County. ‘

This is. a public hearing concerning Assembly Bill
No. 2291, an act which, if enacted.by the Legislature
would change the procedure in proceedings to review the
property tax assessments and establish certain rules‘ofv
evidence relative thereto. ‘ »

The first witness this morning will be the principal
sponsor of the Bill, Assemblyman C. Richard Fiore of

Essex County. Mr. Fiore, you may proceed.

C. RICHARD F I R E: Thank you., Mr.
Chairman.

I am Assemblyman C. Richard Fiore from Essex
County and I am here to speak on Assembly Bill No. 2291.

The homeowners of the State of New Jersey are
confronted with enocrmous tax increases as a result of
recent decisions of the Division of Tax Appeals and the
Appellate Courts granting tax relief on commercial and
industrial properties. '

Reduced assessments are being granted on appeals
by applying a ratio established by the Legislature for
allocating State School Aid to municipalities.

The ratio 1s arvrived at by comparing actual
property sale prices to the municipal assessments for
real estate taxes. The use of this ratio for reviewing
tax assessments was neither intended nor authorized by

the Legislature.
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I The meact of the recent dec1s10ns could produce *

losses of 20% or more in tax ratables in many mun1c1pal—

1t1es.

In Newark, for example, the School Ald equallza—
‘tlon ‘ratio 'is 80.1% of the actual assessment. This could
;produce”appeals and lowered assessments that would cut as
vmuch as $221 million from the City's current ratables of
'$l'f42 000,000... This,; in turn, would create a loss of

'J’$22 million in tax dollars.

| _
' With the municipal budget remaining the same, this

‘._would force more than 150 points in the City's already

-hlgh tax rate and since. themgreatest benefit from such
assepsment reductlons would go to business and’ industry a
;tremendous amount of the tax burden would shift to small -
’?home\owners. ‘
N This bill will make the equalization ratio used
. for ﬁchool‘aid inadmissible as evidence in tax assessment
appebl cases, and that'the municipality assesses at the
level ‘'of taxable value establlshed by the County Tax
Board of Taxatlonm
- This bill has been endorsed by:
’ kl, Association of County Tax Board Commissioners
v“2@_~Association of County Tax\Board'Secretariesm
| "3. New Jersey League of Municipalities Tax Study
Commltteeeh ' D | B
e
|
i

5. Tax Assessors Association of New Jersey
A questlon an thls bill ‘has been brought up: If

» “the Blll were enacted the homeowner won t be able to prove
'_[dlscrlmlnatlona‘ ‘False.

i
dlscrlmlnatlon by reference to actual transactlons in
the mun1c1pallty, but this will require the D1v131on of
Tax Appeals to ascertaln whether or not discrimination -
actually exists, not merely using an artificial ratio
- whlch,may be based on only one sale of a particular type

o L .
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| 4,VVASSociation of Municipal Assessors of New Jersey

1 ‘Under this bill the taxpayer w1ll be able to prove
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of .property or which may represent a unigue situation
not typical of the community. "

Furtheremore. the present system already dis-—
criminates against the homeowner. Value in homes can be
realistically establishedbut the income approach used by
the Division virtually assures that the other properties,
such as large apartment houses, stores and factories,
will be assessed at lower values.

Why not assess at true value and then apply ratio:

Municipality does assess at true value. The fact
that the ratio is different doesn't prove that they afe not
at true value. This is a distorted use of a system
established for allocation of school aid.

An example of the results of this decision of
the Division of Tax Appeals and the Appellate Courts
granting tax relief on commercial and industrial properties
using the sale ratio as its basis for appeal resulted in
a New Jersey department store being granted a $1,284.075
reduction from true value of $8,556,675 thus‘having the
municipality losing on one case $101,000 tax dollars
which will be shifted to the homeownex.

Now, I understand presently that from the City of
Newark alone there are about 900 cases before the State
Tax Board and about 730 of these cases are industrial and
commercial properties. And again, the shift there will go
to the small homeowner who right now is burdened with a
heavy property tax.

Now I have some letters here, for example, one
from the New Jersey State Bar Association and, of course,
they are against A-2291L. Well, if I Were a lawyer, é tax
lawyer especially, I'd be against 2291 too.

Now when they go in for appeals, I understand they
work on a fee basis, the greater the appeal, the greater
the fee. Now if they applied a ratio in their appeal that
appeal will be greater, therefore making their fee greater.

Also we have one from the Real Estate Board of Newark,

Irvihgton and Hillside. And if I were appraising these
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pr@perties - agaih} ﬁhey operate on a feé basis ~‘thé
greater the assessment, the greater the fee, - well/
I would be against it too if I were inVleed in:
appraising in regard to tax appeals. o
Then I have one here from,the Merchants Refrigerating

Company, located at 850 Third Avenue in New York City.
I don't mind the letter but in the letter "While I have
not fully read bill A-2291, I have been informed that
it containsg provisions that will nullify most of the
progress made toward a fair and equitablejassessment of
property taxes to all property owners.” If I were
involved with a big company, I W@uld'write the same letter,
but this individual didn’t read the bill and he's against
it. |
_ And, of course, the last one is the New Jersey i
\State Chamber of Commerce which, I guess as you know and
we all know, is involved with the big business of the
State and, again, they have opposed the bill. And I
would oppose it too because it would definitély benefit
the big business of the State of New Jersey from Cape
May to Bergen County. |

| Now, prior to this, Mr. Chairman, we had a land
redemption bill which did the opposite. We seem to be
working in the opposite direction to the Feder decision.
xWe“ve been talking about the overburdened property owner,
the small homeowner, the man who can't afford, the man
whose taxes are at a point where they are c@nfis@atOry@
Now, we adopted a bill in regard to land redemption and
shifting that difference to the commercial-industrial
bUilding@ Now we seem to be doing the opposite. Now we
seem to be giving the commercial and industrial ‘buildings
the appeal and shlft;ng it to the small h©me©wnero And
this is what I'm objecting to. The small homeowner cannot
take any m@re»taxes'an his property. And th;s is one of
the reasons, I believe, that the Tax Policy Committee is
also meeting to see what we can do with, in our State, an
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archaic property tax rate in which everything falls on
the homeowners of this State. :

» In other words, gentlemen, it’'s a crime now to
own property because of the taxes that are involved.

Thank you, Mr. Chairman.

ASSEMBLYMAN DICKEY: Thank you, Assemblyman
Fiore.

Do any of the members of the Committee wish to
ask this witness any guestions? (No questions)

We have with us Assemblvman Enos of Gloucester
County. Mr. Enos, do you have any questions?

ASSEMBLYMAN ENOS: Not at this time, sir.

ASSEMBLYMAN DICKEY: Mr. Fiore, may I ask you
about two terms that are used in your bill. What is
the definition of "average ratio of assessed to true
value of real property”, that phrase used in your bill?

ASSEMBLYMAN FIORE: In other words, when they
talk about true value, some people ask if the
municipalities are assessing at true value, and I answér
that they are. Now when there is property sold in that
area, now some may take it on one sale and say this is
the average ratio. This should not be stated that this
is the ratio of the town because of a sale of maybe one
property° But the true value - we say the city is assessed
at and this is it. In other words, we claim that the
cities do assess at true value.

ASSEMBLYMAN DICKEY: Now is there a difference in
the phrase "general ratio at which real property is assessed"
is that something else? |

ASSEMBLYMAN FIORE: Yes. The general ratio is the
ratio. that the county tax board assesses our property at.
Now, using the Fedex decision, what we're doing here is.
we're pre—empting the county tax board and what we're
saying is, this decision, the Feder decision, or the school
aid formula will now become the.means of assessment and

through the assessment the means of a tax rate established
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in a community, and this can affect the community without
changing the municipal budget, as I have stated. In other
words, what I'm saying»here is this, the county tax board
can do the job and they should do the jdbs- And if we use
this ratio as a means of obtaining appeals, then what we're
doing is preempting what the county tax board has to Saym

ASSEMBLYMAN DICKEY: Mr. Fiorea, as I read the Feder
versus the City of Passaic Caéeﬂ as I understood it, the
property there was an isolated assessment which seemed to be
out of line with the other common level of assessments in
the municipality and that it was necessary to go to this
common level standard, by the Court, in order to provide a
rémedy to this taxpayer Wh@ seemed to be taxed out of
proportion to the properties of similar value. Am I
correct in that'assessmént of the case?

ASSEMBLYMAN FIORE: Right. .

ASSEMBLYMAN DICKEY: And your bill then would
abolish this rule of evidence. Is that right? |

ASSEMBLYMAN FIORE: What I'm saying is this, rlght,
1t will abolish this rule of evidence and let the county
tax board of the county establish the assessment and
through the assessments establish the tax rate. Now
what this bill is doing - maybe it was a local problem,
Mr. Chairman, but, however, it became statewide. And
now many municipalities may use that decision - and when I
say "many”, I'm talking of many where industrial and
¢ommercial buildings are located - to ask for appeals
based on the decision that was made in Passaic County.
Maybe it was only made with the intention of a Singlé
b@ilding but the interpretation now is, anyone can go in
and ask for appeal based on the ratio, namely your school
aid formula. And this is what I'm arguing against because,
if this is done, towns like Newark could lose 20%; towns
like Teaneck, 74%; towns like West Orange, 74%. The '
difference I'm talklng about 26%, 20%, 26%, and the
theowner will pick up the difference. For exampleﬂ in
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Newark. 1if we cut it 20%. Now you have to remember one
thing here, Mr. Chairman, when we talk about tax law,

the homeowner is not familiar with tax law but your
industrial and commercial people are. For example, there
are probably tax lawyers in this room right now that will
be representing big business, or the Chamber may be here.
Now, this is their job. A small homeowner does not have
this advantage. He probably never heard of the Feder
decision, but I guarantee you every big business has heard
of the Feder decision. I guarantee you, he would very
seldom go for an appeal because he doesn't even know the
procedure. But I guarantee you that big business may be
up every year on appeals, with their tax lawyers and
their accountants, and so forth. And this is what I'm
arguing against. Even though, as you stated, it may have
been for a single item, it has taken a statewide
ramification.

ASSEMBLYMAN DICKEY: Now, isn®t’this same rule of
evidence available to the homeowner as well as to the
commercial property owner oxr the manufacturer?

ASSEMBLYMAN FIDRE: I would say no, for the simple
reason that the homeowner is not up to date with our laws.
As I said before, gentlemén, I'1l even go beyond that, -
I doubt very much if our State Legislature. as a body of
80, is familiar with the PFeder decision, and these are
our lawmakers of the State.

'ASSEMBLYMAN DICKEY: Any other questions from
members of the Committee? (No guestions)

Thank you very much, Mr. Fiore.

The next witness listed is Assemblyman Paul Policastro.

Is he here? (No response) '
All right, the third witness is Mr. Joseph E. Irenas
and Lawrence S, Berger of the New Jersey State Bar
Association. Would you come forward, gentlemen?
Please state your full name and youxr association.



LAWRENCE S.. BERGER: My name is
Lawrence Bergervand I am Chairman of the Tax Section of
the.NeQ Jersey.Bar Association; and with me is,Mr- Joseph .
Irenas who is on the Committee. :
ASSEMBLYMAN DICKEY: Where is your office, sir?
MR BERGER: I'm with the law firm of Lasser Lasser
Sarokln & Hochman at 17 Academy Street in Newark. _
.ASSEMBLYMAN DICKEY: Thank you very much. You may

-:proceed. ,
I would like to begin by readlng the resolution

passed by the New Jersey Bar Association with regard to
‘the bill:
| WHERLAS Asscmbly Bill No. 2291 was 1ntroduccd
in the New Jersey Asscnbly on March 22, 1971; and

j WHLRLAS said Bill has beenvreviewed»and studied
by the:Section'on Takation of the New Jersey StateJBafk
Associ%tion; and | o '.". T

| WHERLAS the Sectlon on Taxation finds said Bill
hag‘serlous and far reachlng implications not apparent on
the face of the legislation; and

3* WHEREAS the Sectlon on Taxation believes that
said Blgi is unconstltutlonal under the provisions of
Article?VIII, Section 1, Y1 of the Constitution of the
‘State of New Jersey and the Fourteenth Amendment of the
.Constltutlon of the Unlted States of Amerlca in that 1t
_would result in denylng a remedy to owners of property

subject to unconstltutlonal alscrlmlnatory assessments, ana
| :
\
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WHEREAS the Section on Taxation further believes
that this Bill would undoAmany’years_of'carefu;:and-thoughtful

efforts by the courts of'this-state‘to fashion'a realistic

and practlcal remedy, pursuant to constltutlonal manoate,

to relleve w1despread dlscrlmlnatlon and lnequalltv among
the taxpayers of thlS‘State;

NOW, THEREFORL be it RESOLVLD that the'“em

'Jersey State Bar Assoc1at10n, on behalf of 1ts memners,

opposes the passage of Assembly Bill No. 2291

I would llke to ‘break our presentatlon down 1nto

really two sections. One, I would like to dlscuss what
I would term the practlcal aspects, what it is that's
happenlng out ‘there in the world and what thls bill
attempts to do.' And Mr. Irenas Wlll bring us up to date »
on what the current law 1s, tra01ng back how the law ‘began
and where we are today, and "again, 1ndlcat1ng what thlS
bill intends to change. -

- I think the flrst thlng that we can ‘generally agree
upon is that if we had two bulldlngs that were identical
in all respects - and let's assume that these two bulldlngs
are the only two bulldlngs and therefore, they bear the
full tax burden of this town' and let us further assume '
that the two bulldlngs are each worth $100,000, one ‘
building, however, is assessed at $80,000 and thersecondf
building is assessed at.$l26,000.’ Now the'oWner’of the

building with the $120,000 assessment decides that he's

tired of.bearing more than his fair share of the taxes
and he brings an appeal. He is)’first of all, entitled
to have his property reduced to’its'fair'Value,fthe_
standard being what a Willing buYer would'pay”a willing
seller, so he 1s, therefore, entltled to brlng his assess—
ment from $120,000 down to $100 OOO, ‘which we ve establlshed
as the fair value. . However, equallty has not yet been
reached because the flrst property owner has his bulldlng

9



aSSessed at $80 0005"30 the‘eourts have'fashioned
‘a remedy which goes beyond the functlon of true value

‘and says that you're entltled to have your property
'nassessed not at its true value but somethlng below _
true value, somethlng whlch 1s the same standard applled o , *,,;
to all other property owners in the m.un;u.c:.pal:l.tyw “In

dthls case lt would.be 80% of true value, or both properties
_wouid end up belng assessed at $80 000 and we would have

g

equal;ty@ I'm assuming two- 1dentlcal bulldlngsn
k.j That is basically what's going on. There are some

- terms in the bill which I think ought to be discussedg;_
‘yOne I thlnk is the common level 1tself or the ratio.
~What“s done. is. that the State Dlrecton for school aid ‘
purposes and the countw for. equallzatlon purposes for f”
the county burden, make studles and the studies compare .
'[ the sale prices of propertles agalnst the assessment@

‘@

‘As an exampley,lf a property is assessed for $80 000
andplt sells for $lOO 000 the ratlo of sales prlce to o }.}

assessment would be 80%. o

N These studies have been carrled on now for
approXLmately lO years@ -~ In. some munlclpalltles there are
few sales* in some mun1c1pallt1es there are many saless.
As an example, 1n the Clty of Newark in whlch of course,
we would expect to flnd the most salesi for the perlod
1963 to 1968 there were 23 081 saleso Now the State
Dlrector s ratlo breaks out’ what they call nonusable

_saleF from usable saleso- Certaln sales,blf you_were going o

to make a. study, would be nonusableg -.a Sale from a
ffather to a son, or a. parent corporatlon to. its

w

tysubsﬁdlary, an estate sale. There are 21 categorles of ‘
sales whlch are ellmlnated as. belng nonusablei and one

of t e . categorles is a mlscellaneous category. . S
| i Of those sales, 17, 565 sales, over the perlod “63 68
. were\deemed usable,_ The sales are broken down into four
classess The City- of Newark had only three classeSQ‘ ‘The:
flrst class ‘is vacant land the second class is res1dent1al
| 10 |



and the fourth class is miscellaneous, commercial and
industrial. ' S ' |

The compafis@n of sale prices to assessments for
those vyears varied from a low of 16% to a high of 615%.
In other words, sgmebcdy Was assessed‘at 615% of the |
amount that his pr@perty sold for. Somebody was
assessed at only 16% of the amount that hlS pr@perty
sold for.

In the classes, as I've pointed out, there are
extreme rahgesa However, there are certain clusters
or certain tendencies that we find. We find that in
the class one, the vacant land, the ratio is about 70%
of true value; the class two, or residential, is about
60% of true value: and the industrial and commercial
property is about 95% of true value. So that we can
see by these studies of many} many , many'sales that
there is an existing discrimination. '

What this bill attempts to do is to freeze that
existing discrimination exactly where it is. In other
words, the shifting that has been spoken of .is a
shifting toward equality, not a shifting of some burden
which is undeserved on the homeowner.

The other ratio or level referred to in the bill
is a level which is established by the county boards.
Each county board instructs its assessors in the county
to assess at a certain prercentage of true value. Many
counties instruct their assessors to assess at 100% of
true value. Many counties instruct their assessors to
assess at 50% of true wvalue.

What we have learned from the ratio studies, going
back before 1963, is‘that} contrary to théwpresumption
that's suggested in the bill, no assessor, almost without
exception, assesses at the ratio which the county suggested
that he's to assess at, or instructs him to assess at.

I could never understand the reason for a county

board instructing an assessor to assess at 50% of true

11



‘ value except for the poss1ble except;on of really ‘
trlcklng the publlc., If you re a homeowner and you‘
have your. property assessed at 25% - I'm assumlng the
: 'unlnformed homeowner that we're allegedly talklng about -
},1f you have your property assessed at $25 000 and you
» know in your heart that your property lS worth $40 000

you re not 1nc11ned to go down and argue with the _
assessor. And what you. don't know is that your property
is assessed at SOA of its true value or you' re belng _ ,
assessed at an equlvalent of $50,000, SlO 000 more than‘ .;'l o
youlthlnk your property is worth. o o
y i, Other than that exceptlon, I can“t flnd any reason
why the county board should 1nstruct the assessor to'
assess at anythlng but 100% true value. ' '

W What the blll in effect says is that we are maklng

a. presumptlon thatnotiblack is white but green is blue°

@

we are ‘making a presumptlon that every assessor assesses
at the ratlo of true value whlch the county has 1nstructed
him toa Now we know, ln fact from the studles, that

1s never the caseo_

1 It further says that there lS a remedy, there is

study whlch was prepared at State expense which was
Astudled over a perlod of more than ten years,,the ratlo
of assessments to sales prlces.‘ And not only are we.‘
presumlng somethlng whlch we all know is not sc. but we're
_g01ng to deny you, the property owner, the use of thlS '
study to prove the fact that what we know is not so,ls
not so. ' ,

E I can only equate thls to an example,whlch mlght
be more famlllar to you, 1nvolv1ng personal 1njury cases.
It s llke maklng a presumptlon that no one ever gets hurt
vvln an automoblle ac01dent, whlch we all know is untrue, and
nthe reason for presumptlons is usually somethlng whlch 1s
 more probably rlght than not rlght, - but 1t makes the-
assumptlon first that nobody gets hurt in automoblle
acc;dents and,'second denles the use of testlmony by :
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doctors to prove in fact somebody was hurt.

This bill, in the opinion of the Bar Association,
is unconstitutional. Mr. Irenas will go into the history
of the law.

If you would like to direct questions at this

" point, I will be glad to answer them, or if you would

like to wait until Mr. Irenas concludes.

ASSEMBLYMAN DICKEY: Have you concluded your
presentation, Mr. Bergexr?

MR. BERGER: Yes, I have.

ASSEMBLYMAN DICKEY: All right. I will ask the
members of the Committee if they wish to ask questions.
Mr. Healey? ’

ASSEMBLYMAN HEALEY: No questions.

ASSEMBLYMAN DICKEY: Mr. Enos?

ASSEMBLYMAN ENOS: I will wait until I hear Mr.
Irenas. | ' ‘

ASSEMBLYMAN DICKEY: Mr. Fiora?

ASSEMBLYMAN FIORE: Mr. Berger, we're talking in
regard to the appeals in regard to the Feder decision,
do you feel that this decision will bring in more
appeals byAcommercial and industrial property owners.
You mentioned the City of Newark.

MR. BERGER: Yes, I do.

ASSEMBLYMAN FIORE: You do. ALl right. Now, let's
talk about one of the department stores. Do you think
they would have received a $1.3 million exemption if the
ratio was not applied? ‘ '

MR. BERGER: I don't know what case you're
referring to.

ASSEMBLYMAN FIORE: Bamberger's Department Store.
Let's be specific.

MR. BERGER: I'm not aware of the details of that
case. I presume from your question that it involves a
ratio. '

ASSEMBLYMAN FIORE: They received the $1.3 million

13



| based on_ the ratio)¢_ Now~there‘is:over $100,000 lost. - - |

dn tax dollars W1thout a change in the budget of the. SRR |
Clty of Newark “ '

o MR. BERGER: Well, all you are establlshlng for !
me us the fact that Bamberger s was apparently over- j
assessed, not only in terms of true value but in terms - %
of 1ts share of the taxes in comparlson to all other
property owners in the City of Newark. I see., nothlng‘
scandalous about the fact that equality has been establlshed
by the courtsm

.] ASSEMBLYMAN FIORE° It took them all thlS tlmel

though to give them a 15% appeal whlch they used with
thehratlom In_other‘words, nobody‘was_dolngvthelr job

- up to now.

‘@\ MR, BERGER: Well, I think Mr. Irenas, when he
‘glves you the history of the court cases, w1ll indicate
to you that everyone has been doing their job up to now.
and that it has taken a long time. Justice is a slow
process. I thlnk we've reached the p01nt where we are
-gettlng some justice and that's what wé're here to try
to malntalnm ‘ o v
ASSEMBLYMAN FIORE° When you say "Jjustice", do you

mean commercial and 1ndustr1al bu11d1ngs°

l - MR, BERGER° I mean that every property owner
treated allke bears hls fair share of the burden of

',taxatlon@

- thlnk you could very easily, if your purpose is to keep

| ASSEMBLYMAN FIORE° Are you a tax lawyer? |

.”{ MR. BERGER: I guess I would be called a tax ,
lawﬁer@ ’ | - : . j
| ASSEMBLYMAN FIORE: I assume that. Now, using | |
yourself could this ratio brlng in larger appeals |
,therefore giving you larger fees? k

- MR. BERGER: Yes, this ratio could pos31bly bring

in more appeals and give me a larger fee. However,ﬁI

my 1ncome down --

14



ASSEMBLYMAN FIORE: No, that's not my point but
I do think ités special interest. ' .

' MR. BERGER: No. I think you could very happily
keep my income down and do justice by enacting a bill
which is 100% opposite from this bill, instead of,
as in this case,'ngt'allgwiﬁg the cauhty‘bgafds to use
the ratio, if you were in fact to require the county
board to use the ratio for évéryone, including your
‘beloved homeowner. '

ASSEMBLYMAN FIORE: It's not only a beloved
home owner; let's say a home owner that is not as
informed as are businesses and commercial people through
men like you, tax lawyers.
| MR. BERGER: I think that's exactly the point.
If you passed a bill which provided that the ratio in
every case must be appli@d, you wouldn‘t need lawyers,
like me, to inform clients as to this case because the
county board would take care of each individual appellé.nt°
I have sat in county board pr©ceedings'and have heard
a homeowner say, who has, which is usually the case,
just recently b©ught'a house, I'm assessed for $40,000
and my neighbor is assessed for $30,000 and his house
ig much bigger‘and better than mine. And the question
usually from the COuntyvbOard is, what did you pay for
your house? the answer is, $50,000. And with the shrug
of his shoulders the suggestion is often made to the
homeowner that he better pack his tent before his
assessment is raised., Now What is happening, of course,
is that the ratio: of assessment in the municipality is
much lower and, therefore, he is in fact being over-
assessed. He doesn't know the right words to say and,
thérefore, he's denied a remedy. If you were to do some-
thing which I think is cwnstructiVe; you would propose a
bill which would suggest that the county board must
apply the ratio in every single case to eVeryOné, equally,
business, homeowner, and everyone alike.
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ASSEMBLYMAN FIORE : MayfI‘ask you this-question? When
you spoke. about 23,000 sales, what percentage made up '
transactiens of homes? Have you any idea? You said,
23, 081 sales, now do you have any idea of the percentage
of homes that were sold that thls was based on?

MR, IRENAS: For the year 1964, whlch I have in
front of me, there were sales of l 530 home3° in 1965,
1,517; in 1966, 1,447.
' ASSEMBLYMAN FIORE: All right. Now, you base
your sales then in regard to these homes. Is that right?
‘The ratio, I'm talking about, in regard to the assessment
and the sale. '

~ MR. BERGER: The ratio is on sales in all
classificetions@v ‘

' ASSEMBLYMAN FIORE: Now, let's take one of our big
buildings in Newark. When was the last time that was sold
we“ll say for $15 mllllon, $20 million, $25 mllllon@ How
do you think a building, like Mutual Beneflt.or any other
building, can come in with an assessment on that. I_doh“t
know if any buildihg of that type has been sold in Newark;
or are we working on small homes here? . .

MR, IRENAS: Are you asking a question®as to whether
there has been a building of that size sold recently in
Newark? | |

ASSEMBLYMAN FIORE: Yes. |

MR. IRENAS: Well, I could take one, the old
Kresge store which is ndw the Two Guys building, was
just sold very recently. '

. ASSEMBLYMAN FIORE: Well, that was built a few
years back. |

MR. IRENAS: Well, you asked if there had been
a recent sale in that category@ I happen to know that
that one has. been sold.

~ ASSEMBLYMAN FIORE; Let me ‘ask you this then.

How do you assess a bulldlng llke Mutual Be1’1e:l?;:n.t”p Who:
do you compare it with?
16




MR. IRENAS: Mutual Benefit is undexr Fox-Lance
anyhow, so I suspect that sny of the newer buildings,
such as 550 Br@&dﬁstr@et, Mutual Benefit, and newer
‘.buildings that are going up are under the Fox-Lance law
or similar law. They are excluded.altogether from
this type of study because there iswspecialftax.treatment,
taxmabatement,ngiveh to these types of buildings. So to
use the example you gaVea it's impossible to give an
answer. ' ' '

ASSEMBLYMAN FIORE: Thank you.

One other question. You spokée about the homeowner
coming in with a house he may sell for $50,000 but it's
assessed for $30,000 so he says nothing: now a big building
goes in for appeal. Do they ever tell how much income they
make? I am talking now about the buildings that we
assess; they're assessed; they're assessed the same way
homeowners are assessed, I1'll assume, but nobody ever
discusses all the income that comes out of these buildings
that are located in these cities. But you did mention
how an individual who may have a $30,000 house sells it
for $50,000 so he keeps Quiet@

MR, BERGER: Well, there are three approaches to
value that the county board and the Division of Tax
Appeals and, ultimately. the courts will listen to. The
first approach involves comparable sales: the second
approach involves reproduction cost less depreciation:
and the third approach is an income approach. Usually
when commercial-industrial properties are being
appealed, all three approaches to value are presented to
the county board or Division or the courts, and the full
amount of income, or fair rental value of the building,
regardless of size of the building, is presented to the
body almost always in the form of a written appraisal.

So that there is no secrecy as to the rental value of
the property. Usuélly that's the grounds upon which most
appeals are successful because the assessor has taken a
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. problem of lnequal taxatlon among people within the same

:repr@duction cost less depreciation; which has.its
vproblems,.and has overlooked the 1ncome. And that
testimony is.-almost always glven to the county board
of tax appeals. ‘ o o o ,
, ASSEMBLYMAN FIORE-~ Now also” gentlemen, you said
thlS bill may be unconstltutlonal. Have you. sat down
w1th the Supreme Court or did you peoplel in the room,
decide this. as 1awyers° : ‘ - : 1
MR, BERGER: I think, if you will glve Mr. Irenas a '
lchanceﬂ he can. explain to you our reasons for believing '
_1t"s unconstltutlonala The Bar Assoclatlon ‘has no power
to declare a bill unconstltutlonal and we are here just o |
to.. glve our oplnlon of what we thlnk. . T i
ASSEMBLYMAN FIORI : Thank you. g o ,
. ASSEMBLYMAN DICKEY: Thank you, Mr. Berger. |
? I want to make it clear that tax- lawyers are. very .

! P

,welcome, sir. You have the same c1v1l rlghts as other

citizens. e . . Lo k“f

_% ~ Mr. Enos?. . B R - o '
| ASSEMBLYMAN ENOS: Mr. Chairman, I would like to
.ask.a question or two of Mr. Berger. o '
» & Mr, Berger, did I understand you to say that the : }
equallzatlon table determined by the Director of the |
DlVlSlOD of Taxation for State School Ald dlstrlbutlon
should be made mandatory for use in the. determlnatlon of
'these ratios? . K

3 MR, BERGER° Well, this 1s not the oplnlon of the'

Bar‘Assoclatlon now, and I have no authorlty, but what
I'm. suggestlng to you is, if we wanted to solve the’

@)

rclass’- and by class I mean commer01a1 1ndustr1al 7

res;dentlal - we would be do;ng a great flrst step by :
‘requiring that,  That is not the oplnlon of the Bar",v } - v }
dAssoclatlono_ I don t know what thelr oplnlon mlght ‘be. |
That“s my own oplnlon, I thlnk the oplnlon of Mr.,

Irenas also. ' ' ‘ ‘
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Such a. suggestlon was made 1n the Kents Case
and. that ratlo was, in- factl used for personal property
"tax purposes for a number of years.' It“s my oplnlon
that that would go a long way to solv1ng a: lot of problems.
ASSEMBLYMAN ENOS' Now, as I understood you Just
then to say that thls is your personal oplnlon and the
‘opinion you. Just expressed is not the oplnlon of the
New Jersey State Bar Ass001atlon, is that correct"p |
_ MR BERGER’v Yes, as to thlS last polnt with
regard to compulsory use of the ratlo before the county.
_ board or. before the DlVlSlono' My flrst remarks I belleve
are the oplnlon of the Bar Ass001atlon, . o
, ASSEMBLYMAN ENOSQ' And may I ask you, please, sir,
are you here to express the oplnlons of the New Jersey
v State Bar Assoc1atlon w1th respect to this partlcular
iblll Assembly Bill Noo 2291 or are you 1nterm1ngllng
your own personal oplnlons w1th the oplnlons of the
‘State Bar As3001atlon° " ‘ o
‘MR. BERGER°: I thlnk I falrly presented the v1ews,~
of the Bar Asso01atlon. However,‘a questlon was asked
~of me and I gave the answer Wthh I thought was an
accurate answer. o v .
' :» ASSEMBLYMAN ENOSle Wlll you answer my questlon,'
' please. Are you here representlng - .
. ‘MR. BERGER°, I am here representlng the —-i -
ASSEMBLYMAN ENOS: Excuse me. *
MR, BERGER: I'm sorry. o
'yASSEMBLYMAN ENOS. Are you here representlng -
it makes a difference to me because I m a member of the
Bar Assoc:n.atlona Now, are you presentlng, thls mornlng,_
your own personal OpllenS on the unconstltutlonallty of
this proposed leglslatlon or are you: representlng the
moplnlon of the Bar Ass001at10n°; That s a very 81mple
questlon@ Elther you are or you re not@
MR, BERGER°5 I am here representlng the v1ew of
the Bar Assoclatlono”‘ ‘ -



ASSEMBLYMAN ENOS°' But the express10n that you
.'ujust made about the Dlrector of the DlVlSlon of Taxatlon
“is. a personal oplnlonof‘Is that correct° f ' '
| MR, BERGER° That ' S correctoly |
o ASSEMBLYMAN ENOS°. Thank you.y
't‘ ASSEMBLYMAN DICKEY: Any other questlons from the
members of the Comm1ttee°> (No questlons) .
‘_era Irenas@" S _
"JOSEPH - E. -JIRENAS" Ithasalwaysbeen
constltutlonally requlred that all property e assessed

‘ vaccordlng to the same standard of value. - That expreSSIon

';."same standard of value" appears in the present New Jersey

'}Constltutlon Artlcle VIII Sectlon 1, paragraph l, -And

I belleve that has always been the law even before this
vConstltutlon, It's also probably requlred by the Federal
Constltutlon as well :

I NOtwrthstandlng that this lS the case, that all
property is to be assessed at the same standard of value,'

whlch 1ncludes homes , commerc;al property, Vacant land, -

"'*notw1thstand1ng thls requlrement, lt has been a sad fact,

at least over the last hundred years, that thlS just was- not
doneL_ Why thls is so? Sometlmes out of mallce, more often‘
probably just out of the dlfflculty of admlnlsterlng thls
system,-we found that propertles were assessed all over the
’lot,%some were assessed at far more than true value,
many\assessed far under true valueo You heard the figures
.that 1n one clty In one year, you have one property at
B one-51xth of its true value and another one assessed
‘s1x times its true value._y , _ ,

| -~ Now this has always been recognlzed and ,of course,
' aggrleved taxpayers have gone to the courts in an effort
to solve that problem. ’

E Now, what thls blll A 229l, attempts to do 1s, in
the gulse of a rule of ev1dence,'set the clock back I w;ll
say 62 yearsc And T w1ll tell you why I plcked that flgure,

- In. 1908 an aggrleved taxpayer went to the courts of New
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vrlght,

'tlves°

ﬂf Jersey because he felt he was dlscrlmlnated against

"bandvthe court,rln that case, held what this bill would
V“do;. It says well you can be assessed at 100%,.but that' sv

x?.all you re. g01ng to get°even if everybody else ‘in the town
' is assessed at ZOA, you re Stlll g01ng to be assessed at

100% because the assessor says he s asseSS1ng at 100%.

"That case, just for the record is the Royal Manufacturlng

Company Case. It was a landmark case.

v New Jersey llved ‘with that and what became known
throughout the Nation, thlnk somewhat mocklngly,

"tax. nghtnlng"', which was an expresslon used throughout

'_the State to 1nd1cate the haphazard nature of New Jersey
_ taxatlono And the reason why it was haphazard was because
‘ there was a lack of remedy. What you had was a rlght

under the Constltutlon but no remedy to effectuate that

Now that case langulshed on the books untll 1946

"when the. Hlllsboro Townshlp Case flnally went to. the
’Unlted States Supreme Court. In that case, the Unlted

States Supreme Court sald what it has always said. over
the. years, no matter who was s1tt1ng on the Court that

"a rlght w1thout a remedy 1s meaningless; and to say that
. somebody cannot be discriminated agalnst but then deny

them the rlght to have that dlscrlmlnatlon alleviated

~ would be to make the rlght nugatory. ‘And in that case

it sald that the taxpayer dld ‘have the rlght to have hlS
assessment lowered and lowered below true value if it
was necessary to equallze h1m with other taxpayers.“' '

~ But that was a statement of pr1nc1pleo - It stllls
remalns, how do you effectuate that pr:.nc:.ple‘> From |
1946 through 1961, whlch I guess is a perlod of 15"
years, the courts of New Jersey wrestled w1th the problem.

- All rlght ‘we now have to fashlon a remedy@ How are we
.going to fashlon that remedy'> ANow what are thefalternaf

[N

Letls'take thevCity cf“méwarkb;qu instance. I'm a
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taxpayer there and I have just gotten thls dec151on
_from the Unlted States Supreme Court.. So the flrst
u;taxpayer was very clever,ﬁ He sald LIt 1l look around
town and»I"ll flnd the most underassessed property I 'y
can flnd I“ll flnd one that s assessed at 2% of truev,
,value and I ll go to the court and say,‘now T want to‘

be assessed just llke hlmg And. the courtquulte rlghtly,

in New Jersey say,. you can t do thatﬂ that would create

-chaosa you can't go. around looklng for the most under—"'

assessed property 1n the town and get yours lowered fv'
down to that because 1n a town wrth 50, OOO propertles

, _1f there was one property 1nadvertently assessed veryﬂ:p

‘very low,_everybody would come down. So the court sald
no, you can 't do. thatgvyou can’ t plck one or. two very
low propertles and ask to be assessed at the same _
‘percentageo_“, ’ o : . p ‘
| \?;[ Thenvthe taxpayer 1s faced wrth a problem.' Now
we are worrled about the cost of appeals and. the cost
vof legal fees and the cost of appralser fees.: The:; -
taxpayer ‘says,, what do I have to do”, do T ‘have to go
_out and flnd 100 propertles and hlre an appralser to

‘appralse each one of them and brlng in this mountaln of -

testlmony in a court° fthat would be unfalrg_
» J Fortunately, rlght about the turn of 1960 New
'Jersey created,_for completely unrelated purposes, we

| admltp the State Dlrector studles for the purpose of N

,dlstrlbutlng school aid and for county government y“

purposesg to determlne what each munlclpallty had to

bpayol It" 1mportant for us to look at why that legls-
latlon was passed ' '

f ~ Now the people here 1n the State are g1v1ng out

Jmllllons and mllllons of dollars supposedly based on_,:;
‘,’assessmentsa_ ThlS Leglslatureﬂ181tt1ng rlght here 1n"
'thls room, recognlzed that the assessors were ‘not d01ng’

bi thelr Joboo They recognlzed 1tma They made a pollcy
' flndlng and they sald for us to rely on S
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;actual assessmentS' ‘would be a. dlsaster, it would result

1n rank unfalrneSS° towns would be rece1v1ng money for

.educatlonal purposes with no real relatlon to the value
- of property in thls town. So they authorlzed the maklng

of these studies in which sales were compared to assessed

value and use it for the purpose of dlstrlbutlng State ,

aAid.

I thlnk lt“s somewhat ironic that the State of New -
Jersey, 1n dlstrlbutlng 1ts millions of dollars, would '
say, we can't rely on the assessors, we have to use this to
achieve falrnessq and then turn around and say to the

.property owner,.well,.what’s,fair.for the State of New

Jersey is not fair for you. I think it leads to a rather

t‘1ron1c result.

But in any case, after many attempts at using this

ratiodlnntaxwappealsl thedcase.about which we are all

'talking is not really-the Feder Case, it's the Kents Case,

the in re appeal of Kents, which is, after all, what this

bill 1s all about and what we're. talking about that it's

allvabout, In that case the court said, as we all knowﬂ
that where the studies done by the State Director show,

for instance., the property in a town is being assessed

on an average of 80%, 70% of true value, it would be

unfair to assess an lnd1v1dual taxpayer at 100% and

therefore, that percentage, that ratio, should: be used to
grant relief.
Now, two polnts should be brought out. First of

biall that is hardly complete relief to the taxpayer. If

you have a ratlo of 80%, 1t may well be that some proper-
ties are 50% and others are at 100%. So that even if a
taxpayer gets his taxeS'reduced to thescommon ratio,

‘he's still belng dlscrlmlnated against with respect to

many other propertles ‘which are below that ratio. But

“the court said, we cannot have mathematlcal precision,

we: have to do somethlng to grant relief and thlS lS the

best possrble.
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Seeondly; the Chiefﬂﬁustice,in that case was

e,clear»thatﬁusingfthe_ratiouwaS“nO'substitute for

-assessment practice.

‘He recognized that itHWasda’
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_ to the extent that the ratlo 1s 1nvolved w1th properties i
below that, -

e solvedo

I.don't think there is anybody in thls room, no

er what posrtlon you,re taking, who doesn't recoghlze

the real solution here is proper assessment practices

h would relleve ‘the need for any appeal.' This is not

be-all or end—all of tax laW° there are many problems

We Just have to look at thlS in: context,

h is lmmedlate rellef for immediate 1nequ1ty.

Now, I think a word ought to be said about how this

o works. When. Representatlve Florl spoke, he lndlcated

because Newark s ratlo was 80% that ‘we would sud-

Y- apply 80% to all the assessed values 1n town and

down the assessments accordlnglyo I respect his

ion but T would suspect the loss 1n assessment would

mere‘fractlon of_that. And I w;ll tell you, of course,

If the’ratio wasfSO%,'there are a large volume

roperties assessed at less than 80%. Now these

erties certalnly can't come in and appeal to- get a

ction because ‘they’ re already below the ratio. »So

to be cut.

- stated briefly.

asse
say .
The'

certalnly their assessments aren't going

- Now the mechanlcs of the appeal just ought to be

One does not just walk in w1th_h1s

ssment.— let's say he's assessed at-$100,000,4tand
I now want it reduced to $80,000 because of 80%.
taxpayer must first prove: true value. ‘Now let's

take an example of an assessment of SlOO 000 1n Newark

where there's an 80% ratio applied. I go into- Court

and

present my evidence.

If a Court should in fact find

that my . property is.really worth SlZ0,000{You take 80%
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of that and you're still with a higher figure’thaﬁ the
assessment. What I.am.getting at is, the very fact that
we have this ratio shows that most properties are under-
asseSsed,uatuleast@amlarge'number of them are. These
people would get no relief from this because when the
Court found true value it would be much higher than the
assessment and even applying the ratio you would get
nothing. "

I think another point bears bringing out, and I
suppose I'm stepping into the lion's den when one talks
about the homeowner but I am one too and I pay the tax
bill and I know the problem.

The thrust of what Mr. Fiori is doing - and to the
extent that he's concerned with the homeowner, I think
it's a laudable concern and one which -we-should all be
thankful for -- but to the extent that he talks about
the homeowner, what he's saying is- I .admit. that home-
owners are underaasessed;‘and I'm coming right out and
saying it because it is a fact that in many towns there
is a deliberate underassessment of homes. In Hudson
County, recently, where there is a revaluation, this
came out very clearly that there was either a conscious
or unconscious effort by the assessor to assess homes at
less than true value, at a lower standard than commercial
property. '

However laudable - I won't use the word "laudable" -
‘however well that may be for the homeowner, it's on
its face unconstitutional. And I . was always raised to
believe that two wrongs never made a right. I was also
raised to believe that vou could find solutions to problems
if you looked for them. But solutions of literally
freezing this discrimination by this bill, to solve the
homeowner's problems, I think has to be doomed to failure,
as every attempt’to_solve one wrong with another wrong is.

Anctherfpcint bears attention here, though. The
assumption in Mr. Fiori's bill is that the homeowner is
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the benef1c1ary of the current practlce because.
vobv1ously the: homeowners who. are being overassessed
"wou;d,want this bill because it would cut their assess-
ment down. So we have to assume that the very premlse
of thls ‘bill is that “throughout the State homeowners
_are underassessed The premise may be true in many. areas

o

but{lt need not be. always true. I think this Committee
ought to be concerned possibly with other situations.

What about a business comlng into a town whlch works a

- o .

' deal where it .gets a very low assessment at the expense
of the homeowners, which this bill would freeze and
prewent other homeowners from gettlng relief. In other
words, I don t think we ocught to always work with the
assumptlon that this’ bill will always work in favor
of the ‘homeowner. - It will work in favor of the homeowner
| if he's the.beneflc1ary of an unconstitutional discrimi-
nation in assessment. But I know of cases, and I think
4members of this Committee probably also do, ‘where it's
1ndustry that's underassessed and it's the homeowners
who are overassessed, ‘And I tend to thlnk this is more
' true in the more rural parts of the State where you have
‘ one'or two or three industries in a town and lots of
‘homes@, So I don't think we ought to jump immediately at
thelpremlse of thls bill, that only the homeowners are
beneflclarles of sloppy assessor practice; businesses o
can be beneflclarles too. And although there are people
.here representlng all types of groups, I think we ought
to be very concerned w1th that: we ought to be concerned - f
: w1th any bill whlch freezes an unconstltutlonal and |

)

a dlscrlmlnatory assessment. : - |
o Another p01nt that ought to be made, and I think
it. bears repeatlng, it was hinted at already, 1s that
.evenlln “towns, partlcularly in the urban part, where thls
blll‘could be construed to help homeowners because it

”‘.would freeze the discrimination in their favor, it may be

a trans;tory benefit. We know that industry is leaving
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the urban areas. I know, from my own experience in
Newark, that industries are either leaving or on the
verge of leaving or the property is being downgraded be-
- cause the tax burden is so high. And I wonder whether
that works to the benefit of the homeowner or anybody
else in a town. '

Now the specific example of Bambergers was
mentioned. Although I wasn't involved in that case, I
understand, in fact, that Bambergers, that store, is
the least profitable in the whole Bambergers chain. And
it well may be that that store is on the verge - I don't
know, I haven't spoken to anybody there, but you hear
things and it well may be that it's on the verge of
moving out. Now it may be that because they'wve just
recently won a case and got their assessment reduced to
the common level, if that's the fact, - I don't know the
facts of that case - if that is a fact, that may save a
landmark in Newark; it may provide thousands of jobs for
all people of all levels, both white collared, disadvan=
taged segments of the Newark society, plus keeping a
great commercial center in Newark. And I think we have
to look at the whole picture before we decide that, as a
matter of policy, we will freeze what now exists by way
of discriminatory assessments. |

That's really the brunt of my presentation and
I will answer any specific questions that anybody has.

I suppose I should answer, before it's asked, what kind of
practice I have. I practice with McCarter & English in
Newark, which is a general practice. I would say, at
most, 5% of my practice deals with taxes of any kind,
which includes this type of work and any other type of
taxes. The other 95% is in other areas of the law. To
what extent that has any bearing, I offer it to the
Committee. ’ . : |

ASSEMBLYMAN DICKEY: Thank vyou, Mr. Irenas.

Mr. Healey, do you have any questions?
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. ASSEMBLYMAN HEALEY: No.
ASSEMBLYMAN DICKEY: Mr. Enos? o
ASSEMBLYMAN ENOS: Mr. Chalman,,- I would like to
uaskl few . questions.of Mr. Irenas.
k ‘Mr. Irenas, I understand from your’ testlmony
that you favor the D;rect@r of the Division of
vTaxatlon equallzatlon table for State School Aid dis-
-trlbutlono :Is that correct? You favor the equalization

table - that's the way I know it - the equallzatlon table

vforithat purpose. ; o _ 7 :
' \ .~ MR. IRENAS?v Ifunderstand you, sir. I favor it - o o
when I say "I", the State Bar'Association; ‘To anticipate o - 5
a questlon, I am speaklng here - the position I have set | ‘ {
» forth is, to the best of my understandlngg the pOSlthn of
‘the State Bar Association. I made a similar presentation
to the Trustees of the State Bar Association, who were
over 20 in-number, and to that extent I believe I am -
"speéking for the. Bafa I also’happen to.agree with it . _ ' _i
- personally but I have llmlted my comments to what I belleve

s

to. be the Bar's pOSltlono~. , .

*i Now, in answer to your questlona‘I favor-the use.
of the State Director's table,ln the manner andtin the way
~that it‘has'beeh used by thefSupréme Court of New Jersey
" and |the other Courts of the State under its direction.

v I'thinkaOu bfing up a point that ought to be
mentioned here. It is not absolute. A taxpayer just
doesn't go in and present the figure and that's the end of
~ the case. The town is open to show that the ratio is
-unfalr for some reason, it doesn t include enough salesa
that other years should be used: 1t“s not an ‘absolute
figure. But I do favor its use to the extent that the
Couéts have- Ppresently permltted ‘its use. R

' ASSEMBLYMAN ENOS: Yes, sir. In view of the state-
ment that was just made concerning the position of the '
State Bar Assoclatlon,-and as I say, I'm a member of
the State Bar As5001atlon and I'm deflnltely 1nterested

T

NV id
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adopted.

in whether or not - this is the question: Did the State
Bar Association»everiformally’adopt the statements which
you and Mr. Berger. are making here to the Committee this
morn1ng° _ o | ‘ R

MR, BERGER° Well, as Mr. Irenas said, he made a

WpresentatlonAlnwsubStantially identical form - and we

might have changed an adjective now and then - to the
Bar Ass001atlon where T presented exactly what I

_presented here. today, and Mr. Irenas presented what. he

has presented here: today. There was a vote, a resolution,
” whlch I read to you at the outset of my presentatlon, was

‘adopted. ' If the Trustees of  the Bar A55001atlon repre-

sent the members of the Bar Assoc1atlon, then I think
that the Bar Assoc1at10n has spoken as to 1ts position.
MR, IRENAS: I don't remember, 51r, whether you

‘were here at the very outset when this resolution was

read. _ : ,
ASSEMBLYMAN ENOS: I missed it by seven minutes.
MR. IRENAS: Then I think that answers your

'questione The very first~thing that was done here was

the reading of a resolutiOn. And, if the Chairman permits
me, I think maybe I better read it'again because I think

" the full Committee —--

© ASSEMBLYMAN ENOS: Is it geing to be a part of

the record?z ” ' ’
MR. IRENAS: Yes. : o ,

' ASSEMBLYMAN ENOS: It won't be:neceSSary‘to*read
it then. ‘ S
ASSEMBLYMAN'DICKEYE We aireedy have it in the
record. o . _b'_ o o
"MR. IRENAS: Well, it's in the record but the

substance of what we have said here is embodied in this

resolution, which is on the record, and that was

- ASSEMBLYMAN DICKEY: Do you have a copy for us?
" MR, IRENAS: T am*told'that“we do have a copy here.
ASSEMBLYMAN DICKEY: . Would you give one to Mr.



'Enos, pleaseo : _,‘-wf“p T o S ,rfl.;.} j “::_” }"j.”
. ASSEMBLYMAN ENOS: May I continue please, sir? |
J ~  ASSEMBLYMAN DICKEY° ..Go. .ahead. . ,
_} ASSEMBLYMAN ENOS: Now I'm. g01ng to call thlS
the! equallzatlon tablee Mr. Irenas, was. that, to your
: knowledge, adopted ot undér legislation composed for
ithe ..... purpose of State School Aid Distribution only?

Was that the prlmary functlon and purpose of that

e

.equallzatlon table?
-[ MR. IRENAS: Yes. - , S el
. - ASSEMBLYMAN ENOS: Now, in your opinion, is that

- table. equltably - and I underllne ”equltably“--

adaptable for all. purposes, 1nclud1ng the’ present purpose?
© MR, IRENAS: Well, when you say "all purposes" I
.don t know what other purposes you have in mind.
| ASSEMBLYMAN ENOS: Well, let's say limited .
spec1flcally to this particular purposeo In your .
’oplnlon, is this equallzatlon table equltably adaptable
forlthe purpose of determining the proper assessed ‘
| aluatlon before the County Tax Boards°7. B
% MR. IRENAS: Your use of the word "equltable” o o
is a good one .and it’s one that I. strongly .agree with.
I belleve the table and the studies underlylng ‘the" tablea
whlch are  -very extenslve,.prov1de an..equitable basis
for. prov;dlng relief to taxpayers who have suffered
dlscrlmlnatory assessments. I -add, as I stated before,
thas a lawyer is-always wary ofWSpeakrng_ln.absolutes9
In rural townships where there may be one or two sales
inbs.year, or threeﬂsales, thewuse;ofbthoseﬂfigures‘
' migﬁt well be distorted, in whithcsse You might want R ®
to. go back for five years or you: mlght ‘want to throw it o
out altogether.f Thewoourtswhave~nevermsa1d,that_thls is
absolute in every case. What they've said is that it's
a basis to start from and the townshlps and the assessors
are free to show that it! s unfalro.

f © I might add; and I am glad you brought thls up
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because I think both of us forgot it, every township

has the right to appeal that table. In other words,

the table is promulgated for 1971, let's say., I

believe in October of 1970, the town can then appeal
that figure, that ratio to the county board and up through
the Appellate Division if it believes it is unrealistic.
They can use all the grounds I've talked about. It can
say there are not enough sales, that so-called non-
usable sales were included erroneously in the ratio, ..
at-arms-length sales, or something like that, and the
township has it within its power - I say "township", the
municipality has it within its power, before there is any
appeal pending, to correct that. And I know of one case
down in the farming part of the State, where I was
involved, where the township did that and the ratio came
out at 50%. They went to appeal and got it raised up to
80% because the State - I won't say made avmistake” but
they showed that it was an inequitable figure. So I am
not suggesting that what the State Director hands down
is a holy writ and that everyone has to follow it. Not
only does the town have recourse on its own but in any
individual appeal the town can likewise show that it
should not be applied. The courts have never said that
it shouldn't.

ASSEMBLYMAN ENOS: My question is not a philosophical
question. I have a particular problem which existed a
vear or two back in a small municipality where the sale
of one gas station made a tremendous advantage for
Greenwich Township, specifically, and hurt the other 22
municipalities in my County of Gloucester. And I have
a fear, an absolute fear, that such things can happen,
not only in Gloucester County but they're happening around
the State because the members of the county boards of
taxation are likely to believe that the people who make
the examinations of the county records and determine what
the ratio is - and that's the basis for the Director's
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determination on his table - that they're infallible.
And I know some of them and, in my opinion, the employees
of the State are not infallible. That's what bothers

me.

MR. IRENAS: I would have to agree with you that
the townships, not only for tax appeal purposes but for
what you're talking about, bearing county government
cost, the towhships have to be diligent to see that the
State Director does his job. And all I can say to your
very real. concern is that there are avenues open for any-
body aggrieved, be it a township or a taxpayer or a
municipality aggrieved by the Director's findings, to
appeal that and get heard gquickly on it. And I agree
with you that nobudy should accept the raw data as it
comes out or the figure that comes out as infallible.

And we have to be on guard, particularly the townships
and municipalities have to be on guard to exercise their

rights of appeal when they have been mistreated inadver=c.. ..

tently by the State Director. I agree with everything
you just said.

ASSEMBLYMAN ENOS: There is one othexr thing, just
one, and that is = =~ this has been mentioned before but I
W@hld like to make a statement for the record, and that
is simply this, that it's true in my county, and I
represent-twa counties, both small counties, population-
‘wise, and we have a great rural population and we have
great numbers, in comparison to the industry, -- great
numbers of private homes, and. in a lot of cases my people
don‘t know .anything about tax appeals and in a great many
cases Ehey can't afford to take tax appeals not due to
the fact that it costs them a dollar or two to file the
application for the appeal but because they can't afford
to take time off from work. And that's another con-
sideration that I have to be convinced on, as to how
it can be done expeditiously and without too much expense,
if we would ever come to the point where this equalization
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table would be rammed down our throats.
MR, IRENAS: Sir,tCQHid I comment dh that briefly?
- ASSEMBLYMAN ENOS: Yes, sir. _ , ,

MR. TRENAS: Personally, I see what you're talking
about. 1I've had the occasion'tqlrepresent;small property
owners on.appeals and I know the problem where you're
dealing with a person with limited funds and where
limited amounts of taxes are involved. I would suggest
to you, however, that by eliminating the use of the common
level =~ excuse me, the State Direct@r“svtable as a tool
of appeals, you will increase the cost of appeals: you'll
make lots of money for lawyers and you'll make lots of
money for real estate assessors because what vyou Will
have to do then, I suppose, I don't think anybody has
thought about it, is go out.and hire an appraiser to
- appraise fifty or a hundred properties, prepare a very
complicated case. ; |

Now, in 1961, I am_toldﬂby the Kents Case,that
there was a bill before this body.which, rather than
eliminating the use of ﬁhe State Director's ratio, would
have made it mandatoxry. I think this is what Mr. Berger
was referring to. It was Senate 2 in 1961, I believe.
And they ware thinking @f'using, I believe, an unweighted
ratio of some kind, it wasn't exactly the Director's
ratio. I certainly think this Committee ought to
- explore relief along that line so that when a taxpayer
or a h@meowner'walks_in he doesn't have to know the law,
the county board will automatically apply some sort of
relief, they will be statutorily mandated to supply relief
so that they won't face the situation I faced in one
county when I walked in with a widow with a small piece
of property who was very unfairly assessed,and I was told,
we're not even going to hear you about the State Director's
table, just give us testimony on true value. Now, in that
situation, we were somewhat helpless although, ironically,
the board, knowing the unfairness that existed, lowered
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thefassessment anyhow;. But: if they were mandated to-
’ﬂprov1de scme sort of rellef to a homeowner or any

: propertytowner we would solve, T belleve, the very point Vﬁ
that hae just been raised.

- "I don't know and I don' t want to even represent
that the use of ‘the State Director's ratlo is the only

way of - achlev1ng that, but I agree that thlS Committee

should deflnltely explore ways to make the appeal pro-
cedAre simpler and more effective. :And:thlsvhae to be
done by setting standards for the'c0unty boards’WhiCh
“they:willhapply so that there won“t be the situation that -
thie'Widow faced‘where, if she had gone”in alone,’without
an attorney, she would. have just been thrown out: but,
fortunatelyg.we were able to help her and she had legal
‘advice. The board knew that I would take an appeal and ' .
'they knew that - I knew the law and granted us rellefa ’
While in the case that Mr. Berger was talklng about,

where the homeowner comes in unrepresented the county

e

board llterally deceives the ‘homeowner, it doesn't tell
him that he has thls rlght under the law. And I think
that“s the type of leglslatlon thls Commlttee might look
'1nto!1f it has the occasion. '

|| ASSEMBLYMAN DICKEY: Any other 'questio'neef .
Irengs _ . o o r. e
| ASSEMBLYMAN ENOS: No, thank you.
| ASSEMBLYMAN DICKEY: Mr., Fiore?
| MR. FIORE: Mr. Berger, gettlng back to the sale of

|
- that department store, T believe you mentioned with

I3

"regard to three approaehes - one was a common sale®
reproductlon° and what was the other one?

; 'MR. BERGER: -The three approaches are, comparable
eales, that is the sales of other. propert1e3° reproduction
cost*less deprecrat10n° and the thlrd was 1ncome approach |
where you capltallze the income or the rental value of the )

. property to determlne 1ts value&
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_ ASSEMBLYMAN FIORE: All right. Now, in determin-
ing Bambergers, they determined it on the thought
Bambergers had a low income? Now this was stated that:
it was one of the lowest income of the stores that
Bambergers had in the area. Now, can I assume that this
is why the appeal was given?

MR. BERGER: Actuallyp you're touching on an
extremely complicated area and that area is the
determination of values. What they did, I presume,
in that case, and I don't know the details, was they
capitalized the rental value of the property - real .
estate has a rental value in the market - and they
established, based on the rental value of the property,
what its worth was. I don't know the specific details
but if they used the inceme'appraéch that's what I
assume they did.

ASSEMBLYMAN FIORE: Could the ratio have been
used there to determine that appeal also?

MR. BERGER: Well, once you determine what the
value of the property is, what the ture value, 100% of
worth, is, if a ratio is applicable, presumably they
would apply the ratio. Now, in that particular case
I didn't hear of the use of the ratio. I would be
inclined to guess, if I had to guess, that a ratio wasn't
used. As you called me, I am a tax lawyer. If the
ratio were used in that case I am inclined --

ASSEMBLYMAN FIORE: I didn't tell you, you told
me. I asked you. v |

MR, BERGER: Oh. I don't know whether a ratio was
used in that case or not but first %hey would f£ind true
value. If a ratio were applicable, the court might apply
the ratio. , _

ASSEMBLYMAN FIORE: ALl right.

- MR. IRENAS: T happen to know or I believe know the
appraiser who handled that case and’my‘recollection is,
although it's only my recollecti@n, that that case was
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.tried on'value and”not’on the'ratiog"But}again that's
my recollectlon of what he ‘told me. ‘I,don"t.knowIthe
details. , ' R R R DR
1 ASSEMBLYMAN FIORE: Aall right. You mentioned

fFox—Lance before. Are there any benefits'by any company.
that comes under the Fox-Lance, as compared to an assessor
‘g@lng out and assessing the home° Are there any benefits
under the Fox-Lance .approach than there would be under --
.«*J MR, BERGER: - Yes, I think there would be beneflts
under Fox-Lance. I presume that was the reason the
Legﬂslature enacted the Fox-Lance leglslatlon for the

' purpose'of attraCting industry buildings,fetCa into urban
areaS4‘ And I belleve in most instances you could: say
~that there would be a benefit from the Fox-Lance, otherwise
it Qouldn't ‘have been enacted,;n the flrst'placeov | -

] ASSEMBLYMAN FIORE° ‘All right. - ‘Now, when you say
a benefit in regard to assessment also - ‘in cther words,
if ypu took two approaches, Fox—Lance would be a cheaper
approach a much cheaper approach v :

-1 MR, BERGER: If you're suggestlng that the taxes
paid under Fox-Lance are less than paid without Fox-
Lanc%g I would say you're absolutely correct.

| ASSEMBLYMAN FIORE: All right, then let me ‘say this.
E Could these companlesg under FQXmLance, also come in on

appeals using the rat10° . . ' '
' i MR. BERGER: Noi,it*s a totally dlfferent procedure. |
_ ASSEMBLYMAN FIORE: Thank you. |
!' ASSEMBLYMAN’DICKEY:f Thank you very much, Mr.
Berger and Mr. Irenas. . - B

| Assemblyman Pollcastro is the next witness.

P A U L “POLICASTRO: Chairman Dickey and.
members of the Assembly Taxation Committee. I do not
thlnk I have to identify myself to you but, for the sake
of the record, I will. My name is Paul Policastre and
I am;an Assemblyman representing District 11A which
isrcémpriSed‘of'a portion of the City of Newark. -
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I would likefto £hank'£he'ébﬁhit£ée'f6r giVing.meufhé:opportunity‘
to speak in favor of Assémbiybﬁiii'ﬁumﬁéfv229l'bf which I am a co-
sponsor. | | |

My feaédnlfof co—Spbnsor{ng:thiS'bill is quite simple.
I want to prevent thé.homedwﬁérélin this state from haVing-forded

upon them sizeable and unreasonable increases in their prope?ty

taxes due to unwarranted reductions in the assessments on commercial

and industrial properties. You undoubtedly want to know how‘this

shift in tax burden ié‘happening, so I will try to‘exﬁlain.it to
youbbriefly.

I do not think I have to remind you of the importance
of the prbperfy ﬁax in thé‘state‘s tax‘structdre;.or that New
Jersey reliés more heévily in the pfoﬁérty’tax té finance govern-
mental services than just about évery other state'withfthe poséible
exception of oﬁe or two. Yét, the administratibn'bfzthé‘prOperty
in this state, as ih all others, suffered froﬁ ihequitable and
and nonuniform adminis£ration throughout most of its hiStory.
with the laws governing its administration obserVed‘mofé in
the breach. With prompting from decisions of the United States
Supreme Court, our state courts began to hand down decisions
aimed at overcoming some of the inequitable features in the
administration of the property tax. These decisions estéblished
that the primary apd'guiding principle of property taxation
under both the U.S. cOnstitutioﬁl and the State Constitution

and Statutes’isfequality'ahd*uniformiﬁy of treatment and burden
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'among all.taxpayers; and that this'prineiple must prevail
over the statptory standard for assessment iﬁrnecessary to

avoid'discrimination.
The%Legislature’alsoAtook part in the quest for more

equitable administration of the property tax. It included an
_ v mind n of the property tax. It included an
equalization formula in the state school add law inf1954

and direeted khe_director of the division of taxation to

_ establish equélization tablesibased upon salesQassessment.ratio

. data for.dse %n the formula;: The Legislature_aisesadthorjzed.
 the assessmen& of real pfoperty at a-percentage,level‘of

true value es&ablished by the codnty boards of taxatienltovassist

‘ taxindbdistrﬁcts to meet thebuniforﬁityahd equalityvpripeipie’
recognized bjlthe courts‘without going‘to‘compiete tfqe &alue
.assessment a% mandated’syvshe sﬁatedsup;eme.cédre.d‘
-.Degpite thesefand other ehanges>aimed‘at_improving_
‘property:taxTadmihistrapiep,the most‘difficult>p;oblem;vllk
obtainihguuﬁiformity and-equality.amongdthe tax assessments in

a,single dis#rict, still.remained to be solved. Most authorities

o . - . ' . : : ' ‘ ‘
- including seyeral‘court decisions recognized and stated that

sales-assessment ratios were, not adequate'to"bring about un-

‘1form1ty and}equallty among tax assessments in a s1ngle tax1ng

dlStrlCt. The only sound remedy to brlng about - such unlformlty
‘ r
and equallty was recognlzed to be revaluatlon.‘

Unfqrtunatelya the:cgurts‘did,notjstOPfinvtheir search

for a remedy;for_indiVidual'casesmof;alleged discrimination.
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In Gibfaltar Corrugated Paper Co. v. North Bergen Tp., 20 N.J.
213 (1955), the statevsupreme‘court ruled that the division

of tax appeals could remedy discrimihatory assessments by'fej
ducfion to the common level of assessment in a taxing district.

Taking the remedy a step further, in In re Kents, 34 N.J. 21

(1961), the court held that where there is no common level at
.which real .property is aSsessed‘in_a,taxing district, the
division of tax appeals may use thezaverage ratio determined

by the dlrector of the lelSlon of taxation for the purpose

of apportioning state school aid as evidence of a ratio to

which a substantiai discriminatory,assessment should be re-
duced. Only two years ago, this remedy was extened even further
to the extent where it threatens serious dislodation in local

finance. 1In Feder v. Passaic, 105 N.J. Super. 157 (App. Div.’

1969), it was held that in'casesvof discrimatory property tax
assessmentAwherg there is no common.leveilat which real pro-
perty 1is assessed in a taxing district, an aggrieved taxpayer
is‘entitled to a feduction‘in his asSessment,from true value
to the average ratio determined by tﬁé>directoriof taxaiion.
This decision has Qpeﬁed the floddgates to tax‘
appeals by the-owners df commercial and industrial property
throughout the%stéte.' My colleague and prime sponsor of
A—229l, Assemblyman Fiore) has brouéht to my attention one

example where the average ratio was used to provide a $1,284,075



reduction rn the assessment on one department store in the City
of Newark, resulting in'a:$101,000 tax reduction on the pro- .

perty. He?has_further‘advised-me‘that there are between 700
to 900 appeals by taxpayers in Newark pending before the

division of tax appeals. Most if not all of these appeals

are in cdmﬂereial and industrial properties whose owners can
i ' ) )

afford to pay for legal counsel to obtain assessment reductions

according to precise, judicial remedies in an area which does
. ‘ -

not admit such precision. The average homeowner in a city like

Newark is Jndoubtedly unaware of these court decisions but he
N | |
is in dahger of having his tax burden significantly increased

as commercgal and industrial property owners win reductions
in their‘aesessments.
Assessing real property for tax purposes is not an
| . :

exact sciedce.‘ This has been recognized by all authorities

o e 4a L

and even courts. As I indicated above, the state supreme
: , .
|

“court has,%ven stated that sales-assessment ratios are not

adequate fdr revaluation.of real property ih a taxing district
to achievejuniformity. Complete revaluation by experts is the
only adequate way to achleve such unlformlty. Yet, the state
| o
courts have fashioned a precise and mechanical remedy for
aileged diécriminatory assessment] namely, reduction to the
average ratio established by the director of taxation. This
remedy couhd lead to revaluation ef much of the commereial and
1ndustr1al property in the state- by way of tax appeals.

The average ratio of the director of the division
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was autnorizcd and mandated for the purpose of apportioning

state school aid. It Qas never authorized or intended: to be

uéed as a femedy for'discriminatory‘assessments, The director's
ratio has other features which add to its‘inappropriateness'

as a remedy for discriminatory asééssments.3.There‘is’a six-month

lag period between the time period from which sales are used and

_the year to which the ratio is applied. Sales in prior years

are also used to provide a sample of sufficient size.  In

‘municipalities where property Values'afe decreasing, like

the City‘of Newark;vthis.method of computing the average ratio‘
produces a lower ratio thanQit would be if more currénf sales
were used. Additionally, éales of,houses.undér vainuSvféderal
progfams are often inflaﬁcd and their use in determing the
average ratio gives o distorted'résnlt.

Assessing commercial and industrial property itself

is less exact than the other classes of taxanle'property. Many

complicated factors are involved and expert appraisers often

disagree widely as to the value of such property. Yet, it is

. rprimarily this class of property.Which has been afforded the

precise and mechanical remedy of the:directOr's ratio to correct
allegedrdiscfiminatory assessments.

Assembly Bill Numborv2291“would‘éttempt:to prevent
the threatened-wholesalebrévaluation of mucn~of the COmmefcial
and industriai.pfOperty in‘the state»byvprohibiting the use‘;s
evidence:of the‘director‘s~iatio;,oi~tne a&erage ratio established

by the COunty‘boards of taxation for the pufpose of apportioning

county taxes, in tax appeal cases.
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‘Its purpose is to prevent the mechanical use of an

inadequate remedy to bring about uniformity among assessments'
o | , |
in a taxingédistrict.‘ Do not be mislead by its alleged use

. | : . - . )
only in individual cases to correct discriminatory assessments.
When the‘inéividual appeals run into the hundreds and thousands, .

thé resul is significant revaluation within a taxing district.'
I ‘
The solution for greater equality and uniformity in property

tax assessments is to hélp taxing districts obtain the re-

| i _ A o

valuations it is conceded are necessary. Perhaps the bill which

is the subj#ct_ofvthe hearing this afternoon, A-2443, which would
‘ e M

provide for%county boards of revaluation, is one solution. I am

t A

not familiaf enough with the bill to say whether it is or not.

"Ifdo Xnow that we cannot allow the use of the director's
raﬁio in tag appeals to.cqntinue as at present.. All;the’SUppoéed
.benefits th?t have been provided for thefCity"ofﬁNewark by way
of state aid and authbrization for various nonproperty ﬁaxes will

be for naught if'We allow the city's property tax base to be

|

destroyed. Continue toseékways to improve property tax administration

s

and to obtain,greater uniformity in property tax assessments,

- with higher?property taxes by unwarranted and unreasonable re-

ductions in!the assessments on. commercial and industrial

but do not allow the homeowners of thishstate to be scuddled

Wl

'properties.{l'hope the committee will release this bill so

that it can be acted upon when the Legislature returns in session.
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‘ASSEMBﬂYMAN'DICKEY; Thank you, Assemblyman.,
Any. questlons, Mr. Healey? '
-ASSEMBLYMAN HEALEY: . No, thank you. .
ASSEMBLYMAN DICKEY@ ‘Mr, Enos? _ ‘
ASSEMBLYMAN ENOS: Do you have a copy of that
available, Mr. Policastro, for the Committee?
ASSEMBLYMAN POLICASTRO: One COPY -
“ASSEMBLYMAN ENOS: All r:Lghto Thank youm
' ASSEMBLYMAN DICKEY: Mr. Fioré, any questions?
ASSEMBLYMAN FIORE: No. _
ASSEMBLYMAN DICKEY: Thank you very much,
Assemblyman@ |
The next w1tness is Mr. John Kerr, President,

New Jersey Taxpayers Association.

J O HN K ERR, J R.: Gentlemen, my name is John

v:Kerr, Jr. I am President of the New Jersey Taxpayers

Association whlch is a non—proflt, non—partlsan

~governmental research organization founded in 1930 with

the purpose of working for efflclent, economlcal

government.
The New Jersey Taxpayers Association announced its

opposition to Assembly Bill No. 2291 in a letter to all

members of the General Assembly on April 14 of this year,
following its introduction and advance to second reading
without committee reference. We recommended then that

a hearing be held on the bill in order to bring out
publicly reasons the sponsors considered the bill ‘necessary

- and desirable. We wish to commend you for scheduling

thlS hearing S0 that all those 1nterested in the measure

" may present their opinions thereon.

The interest of the New Jersey Taxpayers ASSOClathn
in effectlve property tax administration spans several
decades. I shall not take the time to recite the
Associations efforts to improve property tax administration
for you today, although there is extensive historical
material available to demonstrate our background in this

important area.
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Our opposition to Assembly No. 2291 is based on the fact that by
denying an appellant the right to use either --

1. the average ratio of assessed to true value of property in a
taxing distr;ct determined by the Director of Taxation for coﬁﬁutinq true value

in the formula for distribution of State school aid, or

14

2. the equalizétion ratio fixed by the county tax board for
apportionment of county taxes (column 8, Annual County Abstract of Ratables),

as admissible evidence of a common level at which real property is generally

assessed in the taxing district, and to which an alleged disc;iminatory assessed
valuation should be reduced, it wéuld be virtually impossible for a taxpayer

to obtain a reduction of his real property tax based on the principle of
discrimination.

We maintain that enaétment of the bill would overrule the landmark

decision of our Supreme Court in the Kents case (In re. Appeals of Kents, Inc.

34 N.J. 21, 1961,) and place assessment procedures back twenty years to the

conditions which the late Chief Justice Vanderbilt called "tax iightning" for
the individual,faxpayer. The bill would further nulliify the decision of the

Superior Court, Appellate Division, in Feder, et. al v. City of Passaic,

105 N.J. Super. 157, (1969). Both of those cases recognized the right of an

appellant to relief based on the common level of assessment as reflected in
the official average ratio when demonstrated that there was not a common level
of assessmept between properties of the various classes in a municipality.

It has been reportéd in the press that use of the ratios has resulted
in an increased fax burden for many homeowners. I ask that you consider
carefully who would be injured by passage of this bill. I callIYOur attention
to the following 1970 data obtained from records at the Local Property Tax

Bureau of the State Division of Taxation.
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For the year 1970 based on the local property tax rolls of the
567 munlcipalxtles - '
1. wthere-were“l,524,400 paféeis“af residential real‘property in o

the State, representing 72.2 percent of the statewide total of 2,110,236

- parcels of real property. .

2. “the total assessed value of all residential property was

-$22,506,346,000,‘or'63 percent'of,thetgrand total assessed value of all ‘

classes of real property._:“""
'3. taxes levied on that res1dent1a1 property totaled $1,183, 276 000,
60.1: percent of the nearly $2 bllllon property tax levy for the year.

Is it your 1ntent by enactlnq this blll to deny to 72 percent of

New Jersey real property taxpayers, nearly all homeowners and voters, use

of data to contest assessments by local assessors whlch they con51der
arbitrary and‘discriminatory? o | |

Itrhas‘also been reported that -it wasdnever intended that the
sales-ratio‘data'he'used for.individual appeals.\'We‘respectfnlly‘wish to
disagree with the aSSertiOn that ‘these ratios, which are the basis of distributing
or allocatlng over one—half bllllon dollars in prope:ty taxes and several

hundred million dollars of State ald,should be denied the use by a taxpayer

vwhose tax blll 1nd1v1dually is small in relatlon to the ‘total amount of aid

distributed or taxes allocated for him to pay. It should not be necessary
to point out that accumulatlvely the property tax represents the largest o

single tax source in our overall State-local tax system. It is our_assertion

 that use of the ratios‘in-appeals'Was‘contemplated, at least since 1959 when

a simplified method for using‘the»tatios_was introduced as leqis1ation but
not enacted. (Senate No. 82 Sca 1959,and Senate No. 2 Sca 1960).
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The Principle in these similar bills was that a real property taxpayer whose
- property was assessed at plus or minus 15 percent (or 10 percent) of the

unweighted-aberage of assessed to true value, had a basis‘for,appeal_on grounds
L I T P . : » , ) . g

: \ : , , , ‘
of discrimination subject to rebuttal by clear evidence to the contrary.
Nt 7 . ar. . ‘

This same principle has been strongly advocated by the Congressionally

\
created Adv1sory CommiSSion on Intergovernmental Relations, beginning with 1ts

K

two volume report "The Role of the States in Strengthening the Property Tax "
June 1963. The Commission concluded that efforts towards,more uniform and
equitable_property tax assessnent‘should'include a full-disclosure policy, and

! .
a well developed arrangement for assessment appeals, in particular making use

of statistical studies concerning assessment levels.

- NJTA for over a decade has advocated a simplified'inexpensive appeals
procedure sudh as provided in the aforementioned bills for the benefit of the

. T I T e : o

~small taxpayer. Use of the ratios which heretofore has been recognized by the

Courts will be denied'bY‘adoption of Assembly-No..QZQl‘and take away from eVery'
.taxpayer, inoluding numerousrsmall'homeowners,“hiS'only opportunity to bring a
relatiuely s%mple and inexpensive appeal. |

| If!there is evidence that the sales-ratios’include sales~which
adversely affect certain classes of taxpayers, we urge that there be a special
evaluation oﬁ the statistical procedures employed w1th a View to correcting the

regulations whlch are the basxs for~their use. This might logically be

undertaken by the Property Tax Task Force C of the Governor s. Tax Study

Commission 1f’the seriousness of the problem is brought to its attention.
E ) . .

]

' Tha%k you for affording us~theioppcrtunit§ytorpresent our views;
r § . : ;
l
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ASSEMBLYMAN DICKEY: Thank you very much, Mr. Kerr.

Mr. Healéey, do you have any questions?

ASSEMBLYMAN HEALEY: No.

ASSEMBLYMAN DICKEY: - Mr. Enos?

ASSEMBLYMAN ENOS: No,; thank you. I think this
written statement expresses his ideas.

ASSEMBLYMAN DICKEY: Mr. Fiore?

ASSEMBLYMAN FIORE: No.

ASSEMBLYMAN DICKEY: Thank you, Mr. Kerr.

MR, KERR: Thank you.- ’ '

ASSEMBLYMAN DICKEY: The next ‘witness is Mr.
Gerald Hall, New Jersey State Chamber of Commerce.

GERALD HA L L: Mr. Chairman, gentlemen of the
Committee, my name is Gerald Hall. I am Director of
Governmental and Economic Research for the New Jersey
State Chamber of Commerce, a;volunfary organization
of businessmen, large and small,.throughout New Jersey.
We appear here today to express our grave con-
cern over the harmfulpeffeéts upén every, and I under-
score "every", property’ownér in New Jersey that will
result.Should Assembly Bill 2291‘beéome law. * That bill,
if adopted, would largely wipe outbtwenty years Qf progress
in reforming and making equitéble for all property owners
the administratiqn of the'IOCal property tax‘in\New Jersey.
In plain terms, A-2291 says that the burden of

'proof shall be on the taxpayer t@lprove the existence

of an unfair'assessment_but that he may no longer use the

only practiCable_means of proving the fact of’the

discriminatory assessment, thereby lafgely and effectively
barring achievement of relief. This can best be described
as a sort of ”heads;tiiwin7ftailsf,yduulase%“arrangement
for the assessors of the State. |

As many here at présent painfully recolléct, before
the 1950's New Jersey local properﬁy tax practicés were a
virtual assgssment jungle,‘theﬁ marked by negotiation and
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other practlces that have been ‘described well .in
: publlcatlons, OfflClal and otherwise, throughout the
- years. ’

| In the 1950's and early '60's there ensued a
serles of . landmark court decisions in which, broadly.
speaklng, the courts insisted that the constitutional
mandate'for taxation of all real property at a uniform
standard be followed. They determined that they would
grant rellef from dlscrlmlnatory assessments that varied
from the uniform standard and 1nd1cated that- the common
level of assessment for each ‘taxing district, as deter-
mined by the State Diréctor, CQuldibe used as a basis
for!granting‘a taxpayer relief_from discriminatory
assessment. | : L o

f K The Leglslature subsequently enacted leglslatlon
Whlch 1ncluded recognltlon of these basic pr1nc;p1es and _
equltable tax admlnlstratlona

L ' Before the courts took a hand 1t had been most
- dlfflcult 1ndeed to prove that property was being
dlscrlmlnated agalnst, assessmentwrse, simply because
the . 1nd1v1dual taxpayer had no practicable means of
establlshlng just what the general assessment practlce
in the communlty mwght be. - This obstacle was removed,
‘,however, with court acceptance of the common level data
of the State Dlrector as a measure of the assessment
'level of a communlty ‘and the deviations therefrom,v With
the acceptance of the common level concept, every tax-
payer had a ready tool to achleve rellef from discriminatory
assessment and an 1nv1tatlon from the courts to use it.

% In truth the very proposal of this blll is a-
reflectlon of the success with which the common level
vapproach has been used to- redress dlscrlmlnatory
: assessmente_ And we would emphasrze that the adoptlon of
the[prlnc1pal thrust of A-229l would place more of a burden
on the“bmall" taxpayer that a promlnently "larger" one,
“ economlcally speaklng, because while the more affluent

i
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‘might pursue an appeal by use'of’attorneys;~appraisersb“
and so on, as so*ablyrdescribed by the Bar Association
'representatives'earlier; the little fellow eannot afford
this, and his salvation is the ready avallabllity of

the ratios and their use. : ’

We have underscored that New Jersey has gained
national recognltlon in recent years for the successful
_'property tax admlnlstratlon reform and assessment
equallzatlon program that. has been achieved here through
the comblned efforts of the Leg;slature, the_Courts and
' the Executive Branch. . -

Passage of 2291 would v1t1ate the central element
of that reform, the,ready-avallabllltyuto all taxpayers
to relief from wrongfulrproperty assessment. | |
‘ We know that you gentlemen, as responsible
Leglslators w1ll not wish to be a party to so 1rre~"
spon51ble a movement and we, therefore, urge that_thls
Committee indicate its nonapproval ofvthisbbilltin the
absence of any proposal for’a viable means.of achieving
: assessment equlty in other ways. _ | :

We would also suggest that there 1s llkely .
justification for certain of the complarnts.of local'
assessorsiand tax boards as to the technical.preparation
of the ratio data by the State Director. The remedy here,
we believe, would be a cooperative effort by the State and
local personnel to. 1mprove these data and their applloa~
tlono . There have been deflclenc1es in thls respect at
both levels and T thlnk that most of those interested in
the techniques here know of these and understand them. A
place to start, for ;nstance,,as‘regards,the Leglslature,
would be-sfoioient:appropriation to the Tax Division to
adequately staff the Local Property Tax Bureau,to permit
a;greater_exerciseeof appeal review as a starting pointﬁ
for this type of reform. . o o | ’

-~ ASSEMBLYMAN DICKEY: Thank you, Mr. Hall.
 Mr. Healey, any questions? |



ASSEMBLYMAN HEALEY: No questions. .
ASSEMBLYMAN DICKEY: Mr. Enos? :
| ASSEMBLYMAN ENOS: . No questions, thank you.

| ASSEMBLYMAN, DICKEY: ngblsiqrég -

' ASSEMBLYMAN. FIORE: No.. :

‘| ASSEMBLYMAN DICKEY: Thank you, Mr@ ‘Hall.

i Our next witness is Mr. Joseph Sollmlne, New

Jersey Ass001atlon of County Tax BoardsoA
J O;S E P H. SOLIMTINE: Gentlemen/ my name is :
Joseph Solimine, former member of this House:; a Freeholder
for}SlX yearss Secretary of the Essex County Board of
Taxatlon since 1951 Past President of the State
Assqc1at10n of Tax Commlss1oners and Secretary.

T Might I say at the outset that we in the tax

fleld,who are charged with administering the laws that

the;Leglslatures have'passed, have no interest in any
| spedial legislatioﬁw We think that'this'is a good bill
- and it ought to pass for the sake of the admlnlstratlon
of the tax: laws. ' ' ' :
‘ We have discussed this at length at the State ' - |
Ass$01atlon meetings. We think we know;what we're
talklng about. We have no vested interest, as I sald
except to see that the tax laws, whlch this body has
passed are admlnlstered correctlyn' Thls is not the case,
',gentlemen, w1th the" prlor speakers.
o Mlght I say that Mr. Berger is a. member of one-
of the largest firms in Newark, the firm of Lasser & Lasser,
kWthh trles almost 90% of the blg cases in the City. Mr.
Lasser also represents the Real Estate Boards of Newafk '
tHlllSlde, and ‘the other town that was mentioned. They
trylall these big cases. It was Mr. Lasser that upset
thetapple ‘cart before one of the Judges -of ‘the DlVlSloﬂ on
. ;thls ratio. Up" to that polnt, “everything was g01ng fine.
We don't think that that was a good dec1s;ona ‘And T thlnk
for:the benefit of‘the LeglslatlveVCommltteeW it's '
impertant-that‘we’geiinte”hiStéricgl'faCts-of'this
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.leglslatlve process,

I regret to see the Ohamber take the po31t10n
that it has. because, on one hand they are trylng to.
help the Clty of Newark by requestlng the Leglslature

' to funnel funds through the front door, and at the same

time permitting. these funds to escape through the reat

door. I have been a resrdent of Newark since 1906, I'm
- a member of the Bar, I ve been practicing in Newark, and

I know whereof I speako ‘I'have the interest of'the‘City
of Newark. and.the other urban centers at heart.

: Slnce the adoptlon of the prov;s;ons under the‘
1947 Constltutlon,vthe county boards have tried to make
great strldes 1n correctlng the 1nequ1t1es that ‘have
ex1sted@ There 1s no. questlon about it that at that time
the assessors were assesslng at a ratlo that they thought’
would fit their communltles 1n that the lower the ratio
the less county taxes that they were. paylng@ - So. this

-was recognlzed in 1954 when the. Leglslature asked the
- Local Property Tax Bureau and the. Dlrector of Taxatlon

to come up with a formula that would clear ‘these
1nequ1t1es for school ald purposes only. They weren t

'thlnklng at all, at that time, of assessing practices.

S0 they came up with the sales study. We 1n Essex County
had already embarked upon. 1t@ in fact, as of l96l, every
town in Essex County had revalued at least once and had

vbrought thelr ratio up to where we thought was the

proper level. g o
- Now, Mrw-Berger also apparently hasn t heard of -
Chapter 51 of the Laws of 1960 that the Legislature

_passed because if he had heard about that act he would

not have criticized some of the countles for asses51ng
50% because this 1s exactly what the Leglslature

‘sald that they could do. The Leglslature said you cano
by resolutlon, assess at 100% or you can assess at 50%.

and, if you don't pass a resolutlon,:then 1t's presumed :
that you' re assess;ng at lOO%e¢_So some countlesl like
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: Mlddlesex County, are assessing at’ 50%, -and’ it doesn t
v make a partlcle of dlfference betause if the rate 1s ,
$6 ?0 at 50%, at_lOO%_lt‘would.be $3@009~ It's as s1mple
~as that, S - o
' } ~But w1th the advent of ‘the sales study being usedi
only for school aid. purposes,_there_was no secret about
Vthe fact, as T sald that the: assessors were asséssing

- at varlous ratlos,.and along comes the Kents Case. - Now

‘a lot of these’ gentlemen ‘have mentioned these cases,
not belng lawyers and just readlng the tltles or ‘the
’_excerpts from these cases, not know1ng the background,

- and 1t s only we who ‘have been ‘in the assess1ng fleld who

know what the background in- these cases were.

'1 . Now in the Kents Case - and mlght I say that some
of these -lawyers, 1nclud1ng Mr. Irenas, don't know the
»drfference;between a ratio and a common level because if
he-had’knOWn‘the difference he wodldn't'have spoken as

he did; In the Kents Case; the. Kents Company of Atlantic
"Clty brought an actlon on dlscrlmlnatlon alleglng that they
'were belng treated dlfferently than. other taxpayersc The

,assessor at that- tlme, this was before Chapter 51 of
‘-the‘Laws of 1960 - the assessors at that tlme were
» flllng dupllcates with the county boards and aflelng
an aff1dav1t in which they sald they were ~assessing at

- lOOA or true value thereof. When the assessor testlfled‘

on the Kents Case, rather than eommlt perjury, he said
'that he didn'’ t know what ratio he was assessrng at. So
the‘Court sald well if you' re not assessrng at any
ratio, then you don’ t have a common level and, if: you -
doth have a common level then we are g01ng to apply
the Dlrector s table which by that tlme was about four
years old. And they dld. - And up to this point the
Kents Case has been “the landmark on discrimination and

,mest of the county boards have applled 1t.' We, "in Essexb

vCounty, ‘have had no problem with dlscrlmlnatloni and it
”does not deprive,; ‘as some of these gentlemen have said,
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a.taxpayer from alleglng dlscrlmlnatlon, -‘The
Gibraltar Case is Stlll in’ .effect. And where, -under

. our rules, a taxpayer alleges‘dlscrlmlnatrony all we

ask him to dé is show us the properties against which
he alleges discrimination. And when he sets forth these

.preperties,-we'ask.the assessor -to bring’in those cards

on these properties whereuthe;taxPeyer has alleged that:
there is-discrimination, and we have the assessor testify
as to-what‘the difference is on'these»properties@ It's

- all rlght for a person to say. he's got six rooms, I've
- got seven, but what is the square footage of the house°
“That_makesnthe dlfference, And we have granted relief,

time and time again: and we have granted relief in the

‘last two years even though the Essex County Board has

not recognized the so-called Feder Case”‘whlch I will

dlscuss 1n a few minutes.

So. it is absolutely false that they are: deprlved

of their action for relief. I challenge anybody who is

an attorney to say that these taxpayers are deprived.
In fact, the small individuals are helped even greater
than.the,large people. The trouble is that these firms,
like Mr. Berger represents,,are.getting lazy,apd,:rather

than prove discrimination in the way they're supposed to
- prove discrimination, want to go in and say, we will

apply the ratio,, we want the ratio*appliedm"
And, incidehtally, gentlemen, you know we've had

‘some trouble at the State DlVlSlon level, with some of the

Judges applylng the ratio where even. discrimination wasn't

‘alleged. And we called it to their attention and they
requested that the reports be returned for correctlen@

ThlS 1s what the situation is developing into. -
‘Now, the Legislature in 1960 passed Chapter - 51

whichmgave,the counties the right to pass these resolutions
- on the level of percentage at which all property would
‘be taxed. . In Essex we have 100%. And we try to see that

these'townS'areiassessed.at:100%@ ‘We have been pushing
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for revaluatlon because that 1s the only way you: can
achieve 1t w1thout depr1v1ng these people of thelr
rlght te appeal ‘and. allege dlscrlmlnatlon. ~And it has
werked pretty nice.in Essex, We've enly had'treuble in
three towns and there- was a reason. for it - West Orangea
East Orange and. Newarko West Orange requested a delay,
even though they had been revalued once, because of the
‘EastAWest Freeway whlch was cau31ng an. unbalance in
their landmprlces@ East Orange, the same; and. Newank
- for various other reasons.».Newarkmhasnbeen~underman¢erder
since 1954_to,reva1ue.-xBut‘the structure there isichanging
' so fast, the blocks are being demolished so fast that
any revaluation which might-start'teday -'they“re in
“the process now of . g01ng through a revaluatlon - w1ll
, take two yearsg ' The last one was 1n 1961 whlch had been_ :
.done, I th;nk, in 1957 or '58 and was in the courts
before it was reflected in “61. “So that there is a -
dlscrepancy in values in the City of Newark because
~there hasn't been an up-te —-date revaluatlon. But. it’'s
going toncest.the city a.mllllen,dollars ‘or more when,
they can ill afford it. The Essex Board knows this.
And before that revaluatlen is flled - the baby will be
 dead before it is bern because of what“s happenlng in
the City. ‘So what do yeu do? You do the best thing
you can, yeu use horse sense. They can stlll,allege,
discrimination and get it. R P

~ ‘Along comes the Feder Caseo In that case -~ and
we' know these facts, these gentlemen den t know the facts
:behlnd the scene, =-- the gentleman in that partlcular'v
_town revalued every plece of property; he dldn"t touch
commercial and. 1ndustr1al property because if he had
revalued those" parcels of property ‘he would have had a
lewerlng of,assessments.ln thatrcategeryrbecause.the.
industrial prepertyierin’that*particular areavtheyﬁﬁ@réng'
mev1ng eut and.abandenlng ‘the bulldlngsev And so the
Judge in that case,uan the: Appellate D1v1s10n, agaln ,
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-said, well, look, and the assessor wouldn't testify to

that effect because if he did the whole revaluation
would have been . out and he might have been severely
criticized for having put out the money, and so forth,

by the town fathers. So he refused to testify or
didn't testify that he had not revalued the industrial

and commercial properties. So the Court in that case,
and we all agree, even some of the judges of the
division, - the court in that case did not have suf-
ficient evidence before it to come up with a real
decision. And they said with the lack of evidence and
the lack of facts you don't have a common level and

the Kents Case still applies. The Feder Case was not

as strong as the Kents Case. It came after the adoption
of Chapter 51 of the Laws of 1960.

Now some boards, for example in North Jersey, are
applying the ratio to every appeal before it, regardléss
of whether discrimination is alleged or not. You know
what that's doing, gentlemen, up there? That's causing
the worst inequity that ever existed in the field of
taxation, and the poor guy that doesn't appeal doesn't
get the benefit. ' '

Now let me show you what has happened. As you
know, the county boards adopt their equalization tables,
and prior to 1954 we adopted these tables by applying
the ratios that we knew the assessors were using in
their districts - we know the ratios - and. bringing them
up to 100%. Along came the sales study and there were
many, many cases, both in the Appellate Division and in
the Supreme Court, which said that in the absence of any
other data the ratio studies ought to be used in the
preparation of preliminary and final tables: but in
any event, it was the job of the county boards to come
up with their own. tables, regardless of the ratios
promulgated by the State Director for school aid purposes.
And most of the county boards to date are following that
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procedure. We, in Essex, have followed it for the
past seven or ..eight, ten years. Where a town has
alleged that certain sales upset their ratio, we have
a hearing on them. , o

Now, it is true that we, at the State level, -
Commissioners and Secretaries, have urged the Director
to discard some of these sales and they say, well, no,
the Legislature authorized us to study or make a study
and use these sales for school aid purposes, we don't
care a hoot about waluations and the equalization -
“table. And they're right. So what the cgﬁntébeards
have .done is, they have checked their own tgbles an§
some of their own sales that had. been called to their
attention on February 1 after thempromulgatian of the
preliminary table. As I said, we have hearings.

Now let me show you gentlemen what one sale did
several vyears agg in West Orange. You will notice on
the.preliminary table, gentlemen, for West Orange we
adopted the ratio of 87.01 which was the ratio which
was adopted by the Director in his table of eqUalized‘
valuations on October 1. And»y@ﬁ will notice in the
last column the amount of $47,820,963@ Now, this table,
as you can see, was promulgated on January 24th. ‘One,
of the towns came in and objected to the ratio set for
West»Oxange and we held a hearing and they brought to
the County Board's attention that the McGraw Edison
Plant in West Orange, although assessed at $1,400,000,
was sold for $5,500,000. So, by the use of that sale,
West Orange had a difference between $64 millién and
$47 million. But, moreover, they were saving $300,000
in county taxes. Now, if the County Board had adopted

the ratio ©fv87@010 there was no indication at that time,

gentlemen, that the assessor was assessing.property at
87.01 or even at 82 on residential properties.

The fact is that, as you know, these tables are
compiled by using the three categories - vacant land,
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dwelllngs, and commercial and income produ01ng propertles”‘
whlch we call 4A or apartments. _ .

- Now let me take you to Newark. I am sure that
‘the'DirectorrofeAssessments in Newark will talk on itor
I am now reading from the Table of Equalized Valuatlons
promulgated by the Drv131on of the Dlrecter and the
Division of Local Property Tax Bureau on October 1, 1970,

'rwhlch show the ‘ratios that we use for our Table of

Equalized. Valuations in January, unless they are modified,
and we have modified them this year after our hearings.

A The ratlo on vacant land in Newark for the current
year, 1970, ran anywhere from 34 to 1, lOO%,> ‘The two-

family dwelllng ran.anywhere‘from 22 to 370%:; and.

industrial ran from 29 to 546%. That's what the sales

‘show. So you can see that if you weigh these three -

ratios and come up w1th an average ratio that the
Director did come up with for Newark, for the one year,

of 84, 02, and for the two year study of 80.51, the

harm that it could do to the City of Newark by the use

- of that ratio. And these are only isolated cases.

- Gentlemen, I have another table prepared here -
and T am picking Newark because this is where we are
concerned at the present time in Essex County. The
Essex Ceuntvaoard of Taxation has refused to recegnize

the theory in the Feder Case, and proof positive is that

there have been two other decisions since then by:one
of the top judges in taxation that we have on the
Appellate Division, and I am referring‘to Judge
Labrecque who was on the State Division for many, many
years, and he never cited the Feder Case; He cited
the Kents:Case but not the Feder Case. And to those of
us who practice law that means one thing, that is that
he doesn‘t agree,with the decision. Now a lot of

lawyers don't agree. Those, of course, who are involved
in tax work and who stand to benefit by the use of that
~ decision will say that it's a good decision and ought:to
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stand. We don't think so. We think it's the worst
decision that has been handed down and it was only
handed down because the Court, again I say, did not have
all the facts and he had to do what he did in order to
give relief in that particular situation. .

Now take a look at Newark. We did not apply the
Feder Case in any of the decisions that were rendered in
Essex County. Yet we granted relief where discrimination
was alleged, contrary to what some of thevathermgentlemen
said; they were before our Board and they know iﬁ? And
the fuss all developed because Mr. Lasser,thqiis a
member of Mr. Berger's firm, was one of the'top men.

And I don't say anything malicious. Mr. Lasser 1is one
of the top lawyers on tax work and I mean no innuendos
on his practice. But in that case that was decided by
the State Division, in which Newark stands to suffer,
where the ratio was used for the first time,“énly one
piece of property was used as a comparison. fWhat'mékes
us so sure that that piece of property was not under-
assessed. That has not been the law, or that's not been
the method of proof heretofore in proving discrimination.
That praperty could have been underassessed'apd should

- have been raised. And to take a piece of pr@perty in
the City of Newark, three Orffdur blocks away, with
what's happening in Newark with the blockbusting that's
going on and the people moving out, I don't think it's

a fair test. And I still say that the passage of this
law is the only thing that's going to help out and
relieve the situation that's existing in these big
cities. | ’ -

You used the sales tax rati©$rNewarg_argued ;
against ity I still say they're wrong. Onithe
mortgaging_out - two sales in one day - @né ?éle‘for
about $2300, the other sale for $20,000 - for the
purposes of getting FHA financing. Are these good sales
to include in the sales»tax.study? What does that do

58




to that ratio? And is it a good thing to have? I
think it .ought to be left to the county boards to use
their discretion and use their horse sense; and if
discrimination is proven, and proven the way it should
be, in the proper way, without an easy way out, that
it should be left to the couhty boards where you have
the faith.

Now, look at these cases. Every case before the
Essex County Board has been appealed to the State Division
because they know that just by citing discrimination they
will get 20% off or 15% off. Here are 32 cases, and
it's -costing the City of Newark over $2.5 million in
ratables, and 5407,798 in the return of tax dollars.

And if you will look at the years at the top, you will

- see how far behind the Division is in what it's going to
do.

I don't agree with the Taxpayers Association, and
I always listened to them when I was in the Legislature
but they're wrong on this count; they're way off base
‘because the only ones who are going to be hurt are the
average taxpayers because they're not going to go in,
they don't know the technique, it's only the ‘top lawyers
that know the technique in this case. J

And what makes them think that Bambergers would
be entitled to $1,300,000 reduction. If they went in
on true value and left it there, if they had -dis-
crimination to prove, how were they going to prove
discrimination? They had an income producing statement
there. Somebody was wrong dn the Fox—Lance@  Mutual
Benefit has three buildings up there that are not under
Fox-Lance; one was built under the Fox-Lance bill.
Fox-Lance is the worst thing, in my opinion, that ever
was passed by this Legislature, and I recommended that
it not be passed. Newark is taking an awful shellacking
on that 15%. Yet they can't come in and allege dis-
crimination because they're bound under that financial
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agreement that they made with the City. And we in-
¢hufe i€ in our egualization table when we can get the
data. If we can't get the data, we can't get any relief
from the Legislature for subpoena powers. ' |

We have tried everything, . .gentlemen, to.create.an
egualization process here in all our tax structure. And
I say that this is a.good.bill, gentlemen, and it's a
very important bill to the taxing people, and it is unfair
to the assessor to say that by the use of the ratio they
are assessing at that level in certain categories when
they are not. . ‘

- Thank you very much. v

ASSEMBLYMAN DICKEY: Thank you, sir.

My.. Healey, do you have any questions?

'ASSEMBLYMAN HEALEY: No guestions.

ASSEMBLYMAN DICKEY‘ Mx. Enos?

ASSEMBLYMAN ENOS: No, thank y©u@

ASSEMBLYMAN DICKEY: Mr. Fiore?

ASSEMBLYMAN FIORE: One question.

Under this bill, people have come up and stated
that the homeowner now has no means of obtaining a tax
~appeal because this bill will stop them. Do you agree
with that? _ -

MR. SOLIMINE: That's absolutely false. He can
come in on discrimination any time he wants to but he
has got to set forth the property that he relies on
for discrimination; he just can't come in and say
diserimination without proving it. The,pr@@ffis on -
him. Our rules provide it and we have ad@pted uniform
rules all over the State, the county board members, at
our sessions. . o

ASSEMBLYMAN FIORE: Thank you.

ASSEMBLYMAN DICKEY: Mr. Solimine, may I ask a
guestion? ‘ ‘

.- As I understand vyour testimony, you say that the
tax tables that are developed by the State Division of”
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‘Taxation and the county boards should not be used as
a rule of evidence. 1Is that right? In other words,
they would not be evidential in this type of hearing?
MR. SOLIMINE: The ratio should be used. For:
county tax purposes, they don't do any harm because you
raiSe them to the 100% level inbany event°'but there
would be tremendous damage in using them for individual
evaluatlong sir. ' : ’
| ' ASSEMBLYMAN DICKEY: And do I understand your
 testimony to say then that you should allow the county
board of taxation to use - I think your word was
"horse sense" or maybe I would say "by the seat Of
“their pants" role? B :
‘MR, SOLIMINE: Our rules proVide that anyone
that feels he is discriminated against can file a
 petition with our board and allege discrimination and
set forth the properties. 'If he lives on a particular
block and he feels that his houSe.is assessed higher
than his next door nelghbor or across the’ street or
' down the block, all he has to do is give us the number
~of the property and allege it in his petition and,
aﬁtomatically, under our rules, the assessor must bring
in before the ceunty~board the property record cards
on those otherhpropertieso " And when the taxpayer gets
on the stand and testifies that he's paylng - it's
generally taxes, they don't loek at assessments -
that‘'he' swpaylng.$l 000 in taxes whereas his neighbor
is paying $800 in taxes. And it's generally because of
the fact, after you give it a close look, there are
more bath rooms or the square footage is different or
 the lot is largerf the land area is'larger@' But, .
in any. event}‘the’CommiSSioners go into every detail
and they help the taxpayer by asklng the assessor to
testify from those cards as to whether the taxpayer is
‘rlght ln hlS assert;onm ' : ' '
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ASSEMBLYMAN DICKEY: . Well, that”sVavaileblevan,
isn't it? A S A
| MR, SOLIMINE: Oh, yes. L R
ASSEMBLYMAN DICKEY: And what you are saying is,
“that would be the llmltatlon of the type of ev1dence he
could present. o E .

_ MR, SOLIMINE:-(Oh,_he can preseﬁt“any evidence at
vallg sir. He,can.ptesentfsalesi if he wants‘tof he;can
vshow that there were sales on the block; .And again the
mduty is on him to show that the houses were pretty: ‘much
the same. : _ v ,
ASSEMBLYMAN DICKEY: But you . want to . rule out, as
vveVLdentlal the tables that are established.

MR. SOLIMINE° The ratlom, because you. see the
v.damage that it can. do and it is. dolng° tremendous damage.
- And T don't believe, sir, that what these other gentlemen
- have testified to will occur. .Now,=as_I.sa1d,uI think
that the,gentleman who testified from the Lasser firm

is trying to get an easy way out because all they have to
do is allege discrimination and'then the[application of
the ratio. Under the Gibraltar case it puts them to a

: llttle tougher job but they don't lose the rlght to

go in on dlscrlmlnatlenp But if this keeps up - now
Newark may not revalue for two years. See what damage
they could do here in Newark, and they can't help them-

selveS° they just can't help themselveso“ And, as I said,

- the Leglslature is just funnellng this money 1n there to
Vhelp them and in 32 cases - this is what's caus;ng 1to
rAnd when the other cases - and I thlnk it's over 2,000 -
vmaybe the Dlrecterhknows.hew many cases are on appeal in
the City of"Newarkvet thevpreSent time -- why, this will
go into the millions. And they have no right to this
,;5relief. -If-there“s a real case of‘discriminatienm sir,
,]fhey;will.get»it;without the use of this ratio.

ASSEMBLYMAN DICKEY&’ Now, are all of these decisions,

that you've given us a record of, based‘on_this'rule7of
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evidence or are they based on other - : :

MR. SOLIMINE: By the use of the ratio. So these
are taken from.panel reports that have just been fileda
I haven't gotten the Bamberger one yet, so I couldn't
include the.Bamberger one. I haven't got a copy of it.
The County Board has not been served with a copy of it
vet. _ ‘ T :

ASSEMBLYMAN DICKEY: Now, if they used other
ev1denceﬁ other than the ratlo, wouldn t they be success-
" ful in their appeals? v

MR, SOLIMINE: If they preved dlscrlmlnatlen,
’they might get it. But the use of the ratio, 1pse faCtOf
just by saying the ratio is so much, we're entitled to
so much off;.I don’'t think is right, gentlemen@ It's
-going to do an awful lot ef damage to the assessing
practlces in New Jerseyo _ ' '
| ASSEMBLYMAN DICKEY: But ipso facto, the use of
the ratio hasn't alone created this result. TIsn't
that;so° If they used other. standards they would
probably have gotten similar results?

MR. SOLIMINE: But they are not using it, sir.
This is an easy way out. vThey"re'COming.ih,and in all
our petitions before the County Beard they ask for the
use of the ratio pursuant to the so-called Feder Case.
Then the County Beard sits down and hears it. and all
they re 1nterested in is what is the value of this
piece of property. And if he. alleges discrimination
and alleges it‘correctly under the rules, we go into
discrimination and give him the relief that ‘he seeks,
but not by the use of the ratio, s;r.

ASSEMBLYMAN DICKEY: Thank you very much

Any other questlons by members of the Commlttee°

Thank you very much Mr. Solimine. '

MR, SOETMINE° Thank you. |

‘ASSEMBLYMAN DICKEY°' Mr. Robert Ferguson, Jr.,
Executlve Vice Pres1dent, New Jersey Association of
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' Realtor Boards.
;_ROBbER‘T' Fo FERGUSON, JRa..'-'I'hankyou‘.
»very much, I have David T. Houstona Pre51dent of the
.Newark Real Estate Board here also.
} The ;nleldual who vas to present the testlmony
today was weathered in at Nantucket” so I will read it
'for the recorde '

I appear before ‘you today on behalf of the New
Jersey Assocratlon of Realtor Boards. '

v NoJeA.RsBo, w1th a membershlp of over 5 000 is the
o 1argest organlzed group of real estate llcensees in the ’

vState~~ o . S . : : i
v The Realtor8} perhaps more than any other class of
HCitiZens, earn thelr dlrect llvellhood from. sale and

;rental of all classes of real propertys‘ The vast majorlty

- of our members devote thelr efforts to the sale of one .
vifamlly re51dent1al real estateo

» oI belleve the precedlng background 1nformatlon is
lmportant to ass1st in. identifying our: lnterest 1n the

",rsubgect matter of . today s. hearlnge

Desplte our 1nvolvement w1th the one . fam;ly home
.owner, who is purported to be the benef1c1ary of
Assembly Blll 2291, the New Jersey Assoc1atlon must
7nfv01ce strong opposrtlon to this bill. v

- If A-2291 is enacted into law, the one famlly
home owner would flnd 1t very dlfflcult and extremely
‘expensrve to pursue an appeal on his real estate tax -
assessment. _ : ,

‘ The Realtors feel it is lmportant that all in
posltlon of authorltv recognlze thls fact now, and not
after the damage has been done@ o

Those w1th1n the real estate 1ndustry who had the
mlsfortune to become 1nvolved in the tax assessment ,
..procedure prlor to the Court mandated reforms will (
lattest to the fact that enactment of A—2291 could be a

64

%



backward move_to the dark ages of tax lightning and
negotiated assessment rates. L

Realtors who specialize in industrialHand,eom—
merc¢ial real estate share the concern of their con-
temporaries who represent the one family owners that
enactment of A-2291 would be a serious‘impediment to the
economic . growth of New Jerseye :

It is a well known fact 1ndustry will not expand
or locate in an area where the real estate tax climate
is uncertalnoA A-2291 would present a grave obstacle to
‘the creation of much needed tax ratables and job ’
opportunities. o | ,

' When the Assembly Taxation Committee meets to
‘deliberate the fate of A-2291, pleese bear in mind that
passage of the bill will make it virtualiy impossible
for the owners of residential rental units to appeal their
tax assessments thus mandating upon the tenants unjust
and unwarranted rent increases at a time the housing
industry is under great pressure from all sides to hold
the llne on rents. | |
_ If there are technical problems with the common
;1evel of assessment for taxing districts as determined
by the State Tax Director, then NJARB'recommends>tobthis
Committee that thiS'is'the'areatwhere we should direct
.legislatife.attention and review - the review should be
by all intereSted‘and knowledgeable groﬁps = rather than
destroy a program of proven merit@ _ |

Today within the State there is suff1c1ent
‘expertlse available to accompllsh thls@ Technlcal
dlfflcultles and deficiencies in the present system, if
they exist, can bevlmproved upon thus building a better
system rather than destfoy one which has taken years to

achieve. - o

In conclu31on, I_would like to sum up NJARB's
position that no class of real property taxpaYer will
benefit if A-2291 is enacted into law:
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At this point, I would like tO“have'David'Ta-r
Houston, President of the Newark Real Estate Board,
'contlnue with ‘the second half of the testlmony.'- |
ASSEMBLYMAN DICKEY: May I have your name_agaln,
sir?r ‘ ' ' A
DAVID T. HOUSTON: My name is David T.

_ Hbustonor I am President sf ‘the Real Estate Board of
‘:Newark Irv1ngton Hillside Nsrth and am. also
vChalrman of the Leglslatlve Commlttee of the New Jersey
g Chapter, Soclety of Industrlal Realtors. I am also'
a member of the Amerlcan.Appralsal Instltuteo-'
| ! ASSEMBLYMAN 'DICKEY: You. may. proceed, sir. _

MRe HOUSTON° My office is in Newark of course.

‘ Assembly 2291 tends. to. undermlne the rulrng.of
'the New Jersey Supreme Court in the Spltz Case in
1 M1ddletown and- the later Kents Case which ruled that all

real estate must be’ assessed accordlng.to a unlform ratio

’ of va.luew :

- We are all in sympathy w1th the overtaxed home
_owher.} However, the way to give him rslleﬁ is to pay
_for:eduCatioh;snafrelief by statewide broad based taxes
-and‘not by'juggling ‘assessments csntrary to our Consti-
‘tutlon and the rullng of our highest court. We also

feel that tax~exempt property should pay for the services

they recelve lnstead of getting it free from the Clty,
In my opinion, Assembly 2291 is an extremely
.dangerous‘bill,' T am very much afraid’that the
.ordlnary layman readlng this bill or hearlng about it
'would interpret it as licensing 1ncompetence and cor—
ruptlon in the assessor's office. The state of" afﬁalrs
 vth1s would set up would be what used to be in effect and
- what resulted in extremely wide and unfair fluctuatlons

in- assessments and tax burdense Actually, those that were

vhurt by thls state of affalrs were the poor, the
polltlcally 1nexper1enced ~and the largest empl@yers who
‘vbprov1ded the grsatest number of jObSe These latter were
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the favorite target of the assessors who flgured they
couldn t move; but they dld And thls 1s a large part

' of the cause of the pllght of our crtles todayo“

For 1nstance, here are the ‘nhames of a few )
companlesvhose corporate headquarters or major.plants

- used to be in Newark but are no longer there@ Standard

0il Company of- New Jerseys Celanese° Engelhard° Address—

-ograph° Waterman Fountaln Pen; J & J Dlstrlbutor8°
J. R. Watkins Company: WOrth;ngton_Meter Company,vThe

Mennan Company; Swift & Company: National Lock Washer
Company: the Basic Company, Pittsburgh Plate'Glase
Company; The Purolator Company, The Pyrene Manufacturlng
Company; Breyers Ice Cream Company, Ozites Krueger

Brewing Company, Amerlcan Can Research Labs Beneflclal

Finance Company Contlnental Insurance Companyy that' s

~ the Firemen's: Lindy Air Products DlVlSlon of Union
Carbide; Edgecomb Steel Companys Remco Toyss: and now

Prudential is acceleratlng a move to take. some of their

w

}operat;ons, quite a bit of the;r operatlons, out of
- Newark. They just bought 167 acres in Roseland and they
© rented a whole office building in Wayne. American

Insurance Company, that's Firemen's Fund, is_negotiating
for a site out of Newark. National Newark & Essex is

‘building'their computer center in West Orange.

In most of these cases exce351ve taxes were one

of the etraws that broke the camel s back. Many of

these companies not only moved out of Newark but out of
New Jersey. : , } : :
~ Newark's troubles come not so much‘from taxing

procedures but from losses resultlng from tearlng down

ratables and erectlng tax-exempt structures, and ,
inefficient. administration. |

The unemployment rate today in Newark is over 13%:
and in the mlnorltles it's double thato This is the
result of 1081ng 1ndustrya A crty cannot sub51st without

the jobs that are furnlshed by bu51ness and 1nduetry@, The
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others who . get hurt are the llttle people who can £
afford to hire: attorneys and appralsers to get thelr
_assessments down, because this bill w1ll make the

' appralsal job more dlfflcult and expens;ve ‘and the legal .

jOb the samel and.they w1ll be the ones who will lose_v

thelr Jebs as business and 1ndustry moves out. The only

one whose Job: w1ll be eas1er wrll be the assessere\

' Th;s blll will be the death knell of the c;tleso
nct thelr salvatlon@ In the name of Justlce for the |
taxpayers and to preserve the reputatlon of the State of
New Jersey in the eyes of the majcr employers of this
Countryl I urge that thlS blll ‘be defeated Instead, I
urge that the real estate tax rellef be. effected by
'ccnstltutlenal means, that is, mere ‘broad based taxese

ASSEMBLYMAN DICKEY?YI Thank you, Mr., Houston.
Mr. Healey, any questlons°‘ ‘ “
ASSEMBLYMAN HEALEY: No questlons@,
jASSEMBLYMAN DICKEY: Mr. Enos? , o
_ ASSEMBLYMAN ENOS: Just a couple of questions, Mr.
7icha1rman° ' .’ ) S ST B
Mr. Heustonﬂ we have ‘heard a lot about Newark
‘but ' we haven't heard much about any place else in the
"Stateo Is it your op;nlen that this particular blll
A~229l would be prlmarlly harmful to Newark only°'
' MRG HOUSTON: No. Our office happens to operate
threughout the northern half of the State and, in my

 opinion, this bill would be harmful to all of the larger

cities. Their problems are similar and theueffects
weuld be similar in all the larger cities, in my opinion.
| ' ASSEMBLYMAN ENOS: Dees your experlence encompass
any work w1th small heme owners or farmang commun1t1es°
MR. HOUSTON° No. Mine persenally° ‘No.
ASSEMBLYMAN ENOS°" The number of companies that

you stated have moved from Newark, can you say deflnltely

- that the prlmary reason for thelr m@v;ng was the tax »
structure in the Clty of Newafk” ) '
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-~ MR. HOUSTON: The reasons why a company moves --

'ASSEMBLYMAN ENOS: . No, exXcuse me, just answer
the question. '_  : : _

MR. HOUSTON: Well, to answer that,vI,cannOt say
that categoricallyé. I know in many cases it was one of
the factors. , :

ASSEMBLYMAN ENOS: Can you definitely state that

,this bill, if passed, will cause business and industry

to move out of Newark? _ _

MR. HOUSTON: In my opinion, yes. o

ASSEMBLYMAN ENOS: Do you have any facts on which
to base your opinion? |

MR. HOUSTON: My opinion is based on conversations
with leaders of business and industry and on their

. expressed thinking. I can't quote you, and I wouldn't want

to quote confidential conversations of this kind.

ASSEMBLYMAN ENOS: Thank you. That's all.

ASSEMBLYMAN DICKEY: Mr. Fiore? ‘

ASSEMBLYMAN FIORE: Mr. Houston, you are with' .
the Real Estate Board. Are you people hired on tax
appeals? Not you but people from your outfit. Are they
hired for tax appeal cases? Yes or no..

MR. HOUSTON: Yes.
| ASSEMBLYMAN FIORE: = All right. Are their payments
on a fee basis? _ ’

MR, HOUSTON: Mostly, ves. : ,

ASSEMBLYMAN FIORE: All right. Now, if we apply
the ratio,. would the ratio give them a greater appeal on
the particular building they're coming in with than as
it is presently today? , ‘

~ MR. HOUSTON: Norxmally, it would give them less

money bécaﬁse their job would be so much easier they
would not have to charge so much.

ASSEMBLYMAN FIOCRE: Just a minute.

MR. HOUSTON: I'm answering your gquestion.

ASSEMBLYMAN FIORE: You're not answering the
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queStion;_ I'm asklng you a_question. ‘WOuldfthe‘ratio
being used .give them a greater appeal. nguAdcn“tnhave‘
to raise your vo;ce, Mr. Houston. You can'talk“calmly‘
I can raise mine if ‘that's what you want to do.
MR, HOUSTON: Sorry. o
ASSEMBLYMAN FIORE: That's the question. * Will
thewappeal,ubaSing it on the ratio,give a greater appeal
in tax dollars, like it did with Bambergers,=f0r‘éxémple?
Now, Bambergers received $1.3 million. Would you base
that $1.3 primarily because the ratioc was used?
MR, HOUSTON: Well, I'll try to answer your
question. From my own experience, when I make appraisals
" I charge based on the time it takes me to make the
appraisal,’ And if the job is easier, which it would be
- by using the ratio,,I would charge less money, regardless
of the amount of the reduction. ' o
ASSEMBLYMAN "FIORE: Let me ask you,; would you
charge the same fee for $lo3 million as you would for
‘$l,000,:on an appeal. If the appeal came in for $1,000
or $1.3 million, you would still take the same money
‘accdrding.to'your»statement;
| MR, HOUSTON: It would depend on the propertyav
You mean on the same property? : v
ASSEMBLYMAN FIORE: Yes, on the same property.
. MR, HOUSTON: It depends on whether you're
appraising on a fee basis or on a percentage basis.
. ASSEMBLYMAN FIORE: On a fee basis.
MR, HOUSTON: On a fee basis, it would be the same.
ASSEMBLYMAN FIORE: It would be the same. In other
words, the greater the appeal, the fee remains the same.
' MR, HOUSTON: As far as I'm concerned, yes.
ASSEMBLYMAN FIORE: All right. Now, another '
question: here. You say one of the factors for industry
‘moving out of Newark was the taxes. Are you asking for
special treatment for industry in the City of Newark in 
regard to our tax structure? Is that why they're moving
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- out? They want speCial treatment°‘ Now, this I don t
nunderstand one of the prime factors is the tax problem

and they re moving out. Now, if they receive. spe01al
treatment or use thls ratio,_weuld they rema1n° »

MR, HOUSTON° In my opinion, they weuld remaine
The. treuble is that 1n the. pastp in a great many cases;
industry has been overassessed& they have not been
treated fairly and thls is the reason, in seme cases,
the Fox-Lance bill was. passed. If you didn’ t have Fox-
Lance in Newark, you wouldn"t have the Gateway Centerl
you wouldn't have Blue Cross, you wouldn“t have the

:Downtewner M@tel, you wouldn't have the Western Electric“

newwbuiidingv and several cher industries thatrhave been
located:in the meadows. ‘They would just not be theree

ASSEMBLYMAN FIORE° One‘@ther question. YOu made
a statement to Assemblyman Enos that if A-2291 were

passed you would move out of Newark@v This makes no sense

to me because it would be State legislatione Where'

'would you move? Out of the State? Where weuld you move?

v MR. HOUSTON: Assemblyman, I didn® t say I would
move. B o o N | vd
- ASSEMBLYMAN FIORE° I'm saying industry.
MR. HOUSTON: Industry. | | o
ASSEMBLYMAN FIORE: Where weuld they move? Out
of the State then,‘I must assume from what y@u_re saying.
MR. HOUSTON: Some‘of them WQuld move out of
State, others would meye to communities where the tax

rates are con31derably lower than in Newark, and there

are many that are one-third to one-quarter of what

rNewark“s rate is.

ASSEMBLYMAN FIORE° This makes no sense because

'they can move now and still move into a community where

the.tax rate is one-third of the Cityvof,Newark“sg So
I don“ttunderstand your thinking here.
MR;'HOUSTON“ Well, what we are trying to say

.lS that lf ‘they are discriminated againstﬂ and we are
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afraid they will be dlscrlmlnated agalnst under thlS law,
- then they will move out. If they are fairly treated -
’there 1s a. great deal of 1ndustry that even though they
are paylng a lot more taxes in Newark than they" would pay
someplace else, they're sticking around because a lot

of lndustry has a very good civic consc1ence whlch they
are not. given credlt for. :

ASSEMBLYMAN FIORE: Let me say this. You say,
treated better.— again, that“s a general’ statementa. What
do you mean by ”treated better"? giving tax reductions
as bne treatment? '

MR, HOUSTON: I didn't say being "treated better".

ASSEMBLYMAN FIORE: They are the words you just
used. S . | o
MR, HOUSTON: Well, what I'm saying is, if they
were not discriminated against they would stay°

ASSEMBLYMAN FIORE: All rlghtv Under the present
law you can go before your county tax board or your _
State Tax Board T understand, I'm not an assessor, but
Cif you can prove alleged dlscrlmlnatlon, you may receive
an appeal@ Isn't that correct?

MR, HOUSTON: Except that lndustry is belng
assessed at abhigher rate than residential property.
They will give you a fair adjustment as to other
properties but not as'against residential propertys

ASSEMBLYMAN FIOREQ Well one of the gentlemen,

I belleve it was Mr. Berger, I can 't remember which one,
he mentloned one of the three approaches was’ 1ncomee

MR, HOUSTON: ' Yes. ' _ : B

ASSEMBLYMAN FIORE: Now, when you t,ai.k about a-
one family, two‘family; three'familyThouse,'I“m sure
. when you assess these people, you don't asseSSelncome
‘you ‘assess value of the bulldlng by square footage.‘ Now
when we talk about Bambergersa I'm sure Bambergers can

show some type of income in Newark or they would relocate.
' So, when you re taxing a bu;ldlng or assesslng a bulldlng,

would you use income as a means?
72 '
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MR, HOUSTON: You should if it's available.
 ASSEMBLYMAN FIOR: We should make it then, if
a company makes more money from year to year they should

‘be assessed at greater value.

MR. HOUSTON: No. _

ASSEMBLYMAN FIORE: That's what I asked you.

MR, HOUSTON: Well, the income is the rental
income, not the company income. The rental income of
value of property. Bambergers, for instance, is under

| lease; it's not owned by.Bambergers, it's owned by an

insurance company.

ASSEMBLYMAN FIORE: All right. Thank you, Mr.
Houston.

MR. HOUSTON: Thank you.

- ASSEMBLYMAN DICKEY: Thank you, Mr. Houston.

Thank you, Mr. Ferguson. , ‘ ‘

I will call Mr. Saul Wolfe, Tax Assessor of the
City of Newark. ’

SAUL A, WOLTF E: Mr. Cha}rman and members of
the Committee, I'm- Saul Wolfe, Director of Assessments
of the City of Newark, and I wish to state that the
passage of'this legislation is vital to'thé‘city of:
Newark. We are on the ropes, as Mr. Solimine described
to you.

I am going to try, in the interest of time, not to
reiterate those things which Mr. Solimine said bécause
I concur heartily in his remarks. But we are being hurt
very .badly by theerroneoué interpretation of the decisions
of the Court. There has been a lot of misinformation here
today .and I am going to try to clarify some of it. But
I want to point out to you that I address you in no

narrow or.parocchial view of the system as it functions
today, despite my connection with the City of Newark.

I have been intimately concerned with these
problems for almost ten years. As an Attorney, I have
represented many, many taxpayers in appeals on every
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issue - before the county boards before ‘the State Board,
and . on the very issue that we re dlscu381ng here today.

I have served as Counsel, as Special Tax Counsel; to
more than 25 municipalities. On behalf of the City of
" Newark alone, I've participated in the trlal or settle-

ment of not hundreds but thousands of cases. I have

- been app01nted by several Presrdents of the State Bar

" Association to the Committee on State Taxatlony now

replaced by the Tax Section where 1 serve as Vice Chalrman

of the Committee on Real Property Taxes - more about that
_later. I'm a certified Tax Assessor of the State of New_

Jerseygva'memher_dfjthe New Jersey League of Municipalities'

~Tax Study Committee, a member of the Essex County and
State Assessors Association, as well as the New Jersey
: Instltute of Municipal Attorneys, and I do epend more
than 5% of my time on tax work. N

- Now, hav1ng had the oppertunlty to observe the
‘functlonlng of the system, insofar as it relates to our
subject today, I would like to review therproblem giving

rise.to:this bill. tYou"ve heard a lot of talk about the

Kents Case. It was discovered that there were some:
assessors who absolutely were failing to make any effort
to achieve uniform assessments, and that is what the
Supreme Ceurt had before it in the Kents Case. And.
the Supreme Cdurt emphasized that'in its decision in
the'Kents éase:where they.n@ted'that the assessors
disavow any effort’tovachievela common level; and the
court said, therefore we have no alternative but to
try to structure something, and they used the ratio.
"But, in_dding.se,-the Court was fullyraware of the';
 inadequacies and weaknesses of the ratic and so they

- cautioned that the trier! of the fatmémay pr@perly con-
sider any weaknesseS»whiCh.may‘appeary as, for example,
a paueity of. sales in the municipality~concerned or-
~some imbalance caused by unusual experience. ‘But the
Court went on to'say, inathat“decision,&if.the'locala
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ﬂassessgrgccnscioﬁslynsdught*tO‘employ'awfiXderatiQ-»

throughout”fhe‘téxing district, it may be that level

should be accepted;wmthout more, as the. standard for

relief. ‘
Now that sounded very good and it made a lot of

sense as far as it went, but it was subsequently dis-

torted in’itsmapplicationﬁ‘ Here the Court said, lcck

‘out,,be_@n;guardxfor.a}paucity;ofvSalesévand4yet in.
" Berkeley Heights, where they have multi,multi million
dollars. Bell Laboratories, the Director used .and the

Court~affirmed’themuse'of'cnemsinglemsale_ofma;properﬁy -

it was*either7a“gas station or a tavern, or something

llke that ~rto determlne the ratlo cf assessment on

'thls fantastlc operatlon of Bell Laboratorles.

So, starting out, the Supreme Court was on the

right track - beware of the weaknesses:; but in the
search for some kind of statistical certainty they got
‘off the track and they ruled that one sale in a two

year’period‘was.enough; So that caVeat somehow got lost

~in the applicatian of the overall principle.

Now, despite that fact that if the assessor
constantly tries to achieve uniformity, which the Court
reiterated again in thé Siégél Case the foilcwing year, -
dPSplte that fact, we have the Feder Case several years
later, some seven years later. Now, in the intervening
seven yearS*-from 1961, Kents~ '62, Siegel~ there were
no problemg° the reductions, by reference to the Director's
ratlo,vwgre few and far between and only granted in those
extraordinary situations like tﬁe Atlantic City situation
descrlbed in Kents. And then along came Feder. And Mr.

’Sollmlne told you about the rather unusual set of
circumstances. Like most major mun1C1pallt1es todaylr
~industrial and commercial values were declining so the

assessor didn't bother to revalue those, he just revalued
the other properties. That doesn't appear in the decision,

this is what Mr. scliminéﬁtellé'you,"What the decision
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'says 1s that,. desp;te the assessor S testlmony that he
,trled to assess at 100%, the Oourt rejected that
testlmony and.. applled the ratloeﬂ . - .

- Now this was a complete departure from Kents and
»Slegel where they sald,lf the. assessor is trylng to get
it to 100%, go along with him. They went_beh;ndmthe
asSessor“s testimony in this case}}withOutjsaying‘it'in‘
their decision,-knowing'that he had not-done S0, and fr

| rejected it. But the. lmpact of Feder is the prlnted wordth

-that appears in the Court dQClSl@ne‘ And as a result of
- that, this has been. w1dely construed as a baSlS for
lgrantlng relief on a dlscrlmlnatlon appeal by reference
‘,‘to the ratlo alone@ A flood of . appeals have followed
.where county boards and the DlVlSlon of Tax Appeals havef'
,granted such rellef No longer does the assessor s
testlmony that he strlves for unlformlty come 1ntoz'H
. conslderatlon° no. effort is made to analyze the weakness f
.; of the Dlrector s ratlo as the Supreme Court suggested
all the way back in Kents: the ratio, as promulgated
applied to allow thls rellefo v N
Now what is the s1gn1f1cance of thls?, What is
the dlSththn that we re complalnlng about°‘ You must
understand the present worklng of our tax system@ v
'iProperty 1s, theoretlcally, to be assessed at true value
or SOA of true value” dependlng upon the county@f Now ‘
Mr@ Berger mentloned that ‘there are three accepted

-_?approaches to value, all theoretlcally, to determlne

market valueg and the statute, of course,'says that the
_'sale of the subgect property 1s the best eVldence of
market value, . So that when the home owner looks at his
tax blll “he says, gee,.I“d llke to appeal thls,‘and he
'looks at hls assessment and he's stuck w1th what he paid
for his house,lf he bought it recently, or w1th the recent

sales of s1mllar homes 1n the same areae; But when bus1ness

or: 1ndustry or the 1nvestor who owns a blg apartment
.house appeals, the decrs;ons generally dlsregard saleso
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the county boards and the Division of Tax Appeals use
one of those other approaches, a theoretical income
approach, .an approach where the taxpayer comes in and

‘he shows how the income that he gets from the  property,

the expenses that he pays out, don't leave him-a sufficient

- return to justify the price that he paid for the property

last month, that he was wrong not by 10%, not by 20%,
but sometimes by 40 and 50%. The home owner can't

~do that. The home owner is stuck with the sale. But

the law of New Jersey says, the business man, the
commercial, the industrial, the investor can get away

with that because; under the Glenwood Realty Case,
‘the county board and the Division of Tax Appeals can't

take into' consideration the‘mortgages on the property.
So when somebody builds a huge, new, modern apartment
building and has a mortgage on it for $2.5 million,

we can't put that in evidence as proof of the value of
that property and, in fact, he may end dp with an -

- assessment substantially under that.

‘Now, one small illustration, a recent one in East '
Orange. An apértment building sold for $450,000.
According to the decision in the case, they only put’ in
$50,000 cash.and the balance was composed of five '
mortgages. The property, at the time of the sale -
and remember, the sale was $450,000 -- at the ﬁimé of
the sale it was only assessed for $322,900, almost

1 $127,000 under the sale price. After.the sale, the

county board reduced the assessment from $322,900 to
$288,000 in the face of the $450,000 sale. And I'm not
here today saying that they were wrong given the |
valuation premise that they were using, because they
couldn't consider the-mortgége if théy had to value the
property on a free and clear basis under the law of

New Jersey to achieve uniformity among similar:taxpayers,
but how about that poor home owner? If he pays $40,000
for a house, he hasn't got a chance of going in and saying
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it's worth.$20}000. because he canronlY'rent his house
out for se many dollars and when he. got*through”paYing
hlS 1nsurance and somebody to take out his garbage that
‘he wouldn't have any value left and, therefore, he over-
paid by 50%; there is no correlation. ' Yet, this sale‘,
was used by the Director in East Orange for computing the
ratio that this statute is designed to exclude. The
Director used that sale. He didn“tfthink'there was. any-
thing wrong~with it for school aid purposes. And maybe
there isn't, for school aid-purpose3° that's the whole
point. This ratio was created for school aid purposes.
_ ' And there has been some mlslnformatlon here today,
ugentlemen, about what that ratio is and how it!'s arrived
at. Your predecessors in the Leglslature, in thelr
wisdom,,dld indeed dlrect the Director of Taxatlen-tO-
make aJStudy - excuse me, to establish a ratio.between
assessed valuations and true valuations to'equalize
Sﬁate School Aid. ‘But you did not mandate-him:to con-
duct the sales ratio study which he in‘fact makes. .
"Quite to the contrary, if you were to look at the text
of the statute, whlch has been so casually adverted to
“here today, yeuxwould find not that the county - boards
were to look to the Dlrecter“s ratio but, on the contrary.
In your statute ‘which you enacted in 1954 the State
School A;d.Lawv when you mandated that the Director .
establish a ratio, you set forth - and this is the
"language you used - "he may make such. determination'by
reference to the county equallzatlon table whenever he
‘is satlsfled that the table has been prepared accordlng‘
'te_aecepted methods and practlees and that it properly
reflects true value, or a known,percentage‘thereef,‘fOr'
the several taxing districts in the county."” | o

; So, alternative one was, loock to the experts;
- look to the county boardS°-theylverbeen'ihgthe‘equaliza-
~tion business since 1905 in: New Jersey. ‘But the Director
didn't do that. a |
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Alternative’two in- the statute. The Director
could look to the.report of the Commission:on.State.Tax
Policy and consider other &vailablé assessment studies.

'-.And,uthirdmandufinally%malmostwamcatchall,malmost

 an afterthought in that legislation, you said: "He may

makefsuchvfurthermandldifferentwinvestigations‘ofmassess~

- ment practices as he may deem necessary or desirable for

the establlshment of the ratlo.“
So, under this catchall. ‘provision, the Dlrector

structured this sales ratlo program which became the

‘;gospel as enunciated in the Feder Case.

Now, I gave you one.example of why the ratio

”tdoesn‘t’WQrk;anduwhy itpbearsMnowrelationship,tb,market

values in that East Orange illustration. You must
certainly know, gentlemen, that in Newark and in.
Paterson_a'number of persons have been indieted for
selling homevaiavFHA;finahcing.at ridiculously

inflated prices; yet these sales are used by the Director

in computing his ratle@,
Common- practlce, in the cities. where properties

are sold to purchasers with- little or no money down,
.is that the seller'pays'the~buyer“s’closing costs. If

the. purchaser'is one of those persons who can afford no
money down, generally, in order to get the mortgage, you
must pay Qutrageouslyahlgh points. The seller pays thosea
In the core cities, in Newark, you don't pay a 6%

‘broker's commission; on transactions like this you pay

7% to 10% broker's commission, and the seller‘pays that.
Now all of that is.loaﬁed into an inflated purchase

price. 1It's reélly all going into thetmOrtgagem'_The

purchaser>doesn“t care“because'he’bought the house. He

" was told, what difference does it make if you pay rent

or if you would.be paying off the mortgage at the same

v‘monthly figure -and.at the end of 30 years or 40 years

you're .going to have something for your children.  So,
he's not the'least‘bit-cdncerned about price; he's con-
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cerned .about his .monthly payment.

 Now.you.protect -the poor consumer who: makes those
mlstakes through effective legislation in the consumer |
fraud area, but you haven't protected the cities from
the impact of those same mistakes as they‘are‘beingﬂ
reflected in the Director’ S‘salesfstudy,' The Director
uses those lnflated sales and the 1mpact is to drlve
down the ratio in the city.

Now that ratlo is being applled over and over
again,.but it"'s not being applied to reduce the assess-—
ments on the one family homes. It's being applied on
the;business, commercial,and industrial prdperties, like
the department store in Newark which, chtrary to the
teStimony.or_at least the opinion of the two répresenta—
tives of the State Bar Association, resulted in more
than a $1 million reduction in the asSéssment exclusively
by’ reference to the ratio. In other words, they first
arrived at a true value and then exclusively, by referencq
to the ratio alone, concludlnguthat«Newark‘wasmassesslng
at 85% of . true vaiue, - by reference to that alone they

then reduced the agsessment by more than a million dollars.

Now, does the Director's ratio work? That is,
does it tell an agency or court thé-ratio,between assess-
ment and true value?‘ Everyone hopéd that it would but
. it doesn't. I gave you the Berkeley Heights illustration,
the single sale problem. We know that: the court knew
it in Kents and cautioned against it. - But, nevertheless,
it was used. | s ‘ '

‘Now the ratio was authorized by you gentlemen for
the. allocatlon of State School Aid and only State School
Aid; for no other purpose. Now Mr. Kerr says‘ltfs also
used for allocatlng the cost of cdunty-government.« Well,
he°$ almost right. When it was promulgated, everyone was
searching for sﬁatistical certainty - let's try to. find
sométhing we can punch into a computer and come. up with
an answer. And so, when the ratio . first came out the
county boards in fact- utilized theﬁDirgétorﬁsﬁfatio, a
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completegreVersal of roles. vThe Director was told in
the statute to look to the counties but, instead, there
was a reversal of roles. The county boerds,did look to
the Director's ratio. Everyone wanted to be fair;
everyone wantedth'bevuniform. But what did they find,
gentlemen? They found that the Director"s ratio
doesn't work. And I submit to you, gentlemen; that'
. there's a lot more'et stake today as you determine the_
allocation of the cost of county government as between
the municipalities in any county. There is a lot more
~careful scrutinyvof the balance of that than there is
of State School Aid. And why is that so? 'Because you
certainly know, gentlemeny the New Jersey Taxpayers
Assoc1atlon who testified here today has documentatlon
that the cost of county government for 1971 in the
State of New Jersey is almost double what it was in
1965. 1In six years the_cost of county government hes
gone from $280,400,000 to $553,400,000 and some odd
dollars, almost doubled. And in Essex County'it's
particularly acute, where last year alone our county
budget was increased from $93.5 million to $111 million,
an increase of almost.ZO%; Actually, our county budget
in one year went>up 18.9%. So the county boards, in
»dealing.with.equalization, have to very cerefully
scrutinize the Director's ratio in light of the magnitude
of the problem they're dealing with.

~ And what has that scrutiny resulted in?. It’ s
very 1nterest1ng to know that whlle they started out
- using the Director's ratio, in 1970, out of our 21
. counties, only 12 accepted the Director's ratio and used
its 11 rejected it in whole‘or in part7 6 counties,
including our very populous counties of Bergen and
Middlesex, rejected the Director's ratio_completely,
they didn't assign the Director's ratio tovone‘municipal-
ity in their entire countles." |

The overall effect, gentlemen, 1s that less than
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half of the municipalities in New Jersey in 1970, | |
for county equalization purposes, where we need a little g
‘mefe[precieionlandfa little more refinement perhaps
than in the State School Aid area, less than half of
‘the municipalities‘Were assigned the Director's ratio -
spe01f1callyp 272 out of 567 were a351gned the Dlrector s
ratio. ’ ' ' . .

 Now, as I stated earller, the ratlo is being used
to the advantage of ‘business, industry and the investor, |
" and to the detriment of the home owner. Who is here to
»speak for the home owner? The Chamber of Commerce?
The Board of Realtors° Mr. Houston who handles industrial
real.estate 1s.plously cencerﬁed_abOut.the'home’owner?
and throws at you‘the“bugaboo'of cdrruption°ﬂ“Thet
questlon 1sy‘gentlemen, is not the use of this. ratio
cerruptlng the’ system, .perverting the very process which _
S was. de81gned to do fa;rness and.- equlty to all the people ' _ i
of New Jersey. The State Bar Association? : ’

Now, with regagd to the State Bar Association -
I’mentloned earlier that I'm Vice Chairman of the State
Bar Committee on Real Property Taxes, and I think it's

' 'well known to the Chalrman and most. people that I have

"been .an outspoken advocate of this blll, yet I was never |
consulted by the Chairman of the Committee on Taxation, '
Real_Property Taxes, before he made his. presentation to
the Board of Trustees Qf:the State Bar Association. To
the best of my knowledge, no meeting of that Committee

@

was eVer'called; if'there'Was;‘ImwaSn"twgiven notice of ,
it. To the best of my knowledge, when the State Board : !
E of Trustees of the State Bar Association, of which I'm ’

a former trustee;and.proud'te be, = wheh'they ruled

on this and pQSSed.a resolution, it is my understanding

that theydiféin®t invite me or any other spokesman for

the Dbill, that the only presentation they heard was that

of Mr. Irenas and Mr. Berger;' So I think YQu have to

take into consideration the 1nterlocklng relatlonshlps
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of the.people'whotareeopposed.to this bill, as pointed

out by Mr. Solimine;, and.you'have_to take‘into_consideration
iwhether'or not the Opposition is founded on knowledge of

© the way the law works and whether it's constructlve or

'.represents mlsgulded or. selflshly motlvated people..

I saw a letter in oppos1tion to this bill whlch

' ufsaid, gentlemen, I m opposed to this bill, ;t“s,golng '

to set back assessment administration for twenty’years,
it's going to wipe out all the progress we've ever had,
lvalthough I haven 't had the opportunlty to read the entire
~bill." Well, you gentlemen know, the blll 1s.only one
.paragraph long; Butzpeople-arefbeing'told this kind of
thing. D = -
A | Now, gentlemen, you must be the spokesman for the
- home owner, There is no other spokesmanov There were
‘statistics brought to you today by the New Jersey
vTaxpayer Assoc1atlon that talked about how much of the
property in New Jersey is res1dent1a1 one. family and

- so forth, but they dldn°t tell you ‘what percentage of the
 appeals, what percentage of the reductions granted by
reference to the ratio are granted to one family home
‘owners. - I don t thlnk you' *11 find them but you will sure
find them belng granted to 1ndustry, you“ll sure find
them belng granted to commerceo You must be the spokesman
for the home owner: you must protect the llttle guy who is
belngmsqueezed to death bylthe_ever—lncrea51ng»cost»of
property taxes. Theﬂproblem?in-NeW‘Jerseyg7of course, is
we'have»high property taxes hut'it"s not discrimination.
‘This is a glmmlck nothlng more than'é-gimmick,‘to help
“business and industry shift the cost on to the poor
little guy who isn't here to fight for himself. And if
you will reportfthis bill out favorably, if you will vote
vfor it's passage, you. will have served your constltuents
well. , :
- T thank you.
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‘ASSEMBLYMAN DICKEY: Thank-you, Mr. Wolfe.

Any questions, Mr. Healey?

ASSEMBLYMAN HEALEY: No questions.

ASSEMBLYMAN DICKEY: Mr. Enos? .

ASSEMBLYMAN ENOS: A very short one. ‘

Mr. Wolfe, you gave some figures about the 21
counties in New Jersey. What was the year in which these
figures were used? - The use of the Director’s table,
specifically. _ . :

-MR. WOLFE: Yes, sir. It was 1970, sir.

ASSEMBLYMAN ENOS: All right. Now you said
something about 12 years, the Director's table, is that
correct?

‘MR. WOLFE: -That's correct. .-

ASSEMBLYMAN ENOS: Now; =--—

MR, WOLFE: The Director's ratio, sir.

ASSEMBLYMAN ENOS:  The'Director's ratio. .

MR. WOLFE: Yes, sir. , o .

ASSEMBLYMAN ENOS: Now, the figure 11 that you
‘gave, I didn't quite get that because we only have 21
counties and I came up with 23 here.

MR, WOLFE: Okay. I'll back up. What I said
was that 12 of them used it and accepted it exclusively.

I said, I believe - and let me get my hands on
it - so that I don't mislead you - 11 of the counties
-rejected it in whole or in part; 6 rejected it completéely.
In other words, of the 11, six rejected~it~completely;
But it does look like we have 23 counties, doesn't it?

ASSEMBLYMAN ENOS: Not when it's properly
explained, but I wanted to bé sure my notes wére correct.
| MR, WOLFE: Okay. I get this information, by the
way, the source material is in the December 1970 issue
of New Jersey Municipalities, the publication' of the
New Jersey State League of Municipalities. It's an
article by Dr. Henry J. Frank, a Professor of Finance at
Rider College, and it's an article entitled The 1970
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County .Equalization Table.. D .
ASSEMBLYMAN ENOS: I have that, sir, thank you.
That's all the questions I have, Mr. Chairman.
ASSEMBLYMAN DICKEY: Any questions, Mr. Fiorge?
ASSEMBLYMAN FIORE: No. - s
ASSEMBLYMAN DICKEY: Thank you very much, Mr.
Wolfe. | |

MR, WOLFE: Thank you, sir. :

ASSEMBLYMAN DICKEY: We will recess for three-

quarters of an hour for'lunch,

(Recess (for :lunch). .
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Afternoon Session S ; , R
ASSEMBLYMAN DICKEY: Gentlemen, I will“call the

Committee to order. Please take your seats.

- The next witness listed on our. agenda is Mr. Arthur
H. West, President of the New Jersey Farm Bureau. I believe
he was unable to stay for the afternoon session and he has
submitted a written statement which'we will make a part of the
record.

(statement submitted by Arthur H. West can be found
beginning on page 104.) '

The next witness is Mr. Samuel,Beférah, Jr., President;
‘Alfred J. Green, .and Walter Salmon, Municipal Assessors

Assoclation of New Jersey.

WALTER SALMO N: Gentlemen, my name is Walter
Salmon. I am the Assessor in both Mount Laurel and Moorestown
Townships. Any other accolades I won't express. '

The paper you have before you is titled, “Comments on
Legislation, Assembly Bill No. 2291.

The Act concerns itself with proceedings to review the
assessments on "Real" property: to establish certain rules
of evidence relative thereto; and to supplement Title 54 of
the Revised Statutes.

Paragraph 1, Lines 1 to 6 states:

In any proceeding to review an assessment of taxes
on "Real" property, it shall be presumed, subject to being
rebutted by a clear preponderance of evidence to the contrary,
that the taxing district assesses real property at the
percentage level of taxable value established by the County
Board of Taxation, pursuant to Section 1 of P.L. 1961, ’
c. 51, etc.
COMMENT ¢ | |
The presumption of the percentage of taxable value is
stipulated, inasmuch as assessors generally use uniform
approaches to value, which value and approach selected is
influenced by market trends of sdles, incomes, zoning,

location and many factors inherent in value. A knowledgeable
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and qualified appraiser of real»property for'ad‘valorem tax
purposes, mortgages, condemnations}inheritances,.sales,
leases, or any of many purposes,,analyzes the market:as a
first step’. toward an estimate of value,

The assessor, under the statutes, is charged with the

responsibility to assess all real property at such fair mar-,

ket value, which in his Judgement, the property would com-

mand in exchange in an open market. Further, the assess-u

ments are computed~on an assumed equity basis by the use

~of base year values upgraded to current year's ‘market in-

,dicators.

To any established full or fair market. value, there

is a mandatory" percentage of value established by the County

 Boards of Taxation of the State, whether it be 30%, 50%,

100% of value; orQWhatever percentage the'County selects,

PABAGRAPH 1. Lines 6-17 States:

In any such proceeding, neither the average ratio of

assessed to true value of real property in the taxing dis-

» trict determined by the Director of the Division of Taxation

pursuant to P.L._l95#, c.86 (C,5b:1~35.1 et seq.) for the

purpose of State school aid distributions, nor the general

ratio at which real property is assessed 1in the taxing dis-

trict determined by the county board -of taxation pursuant to

R.S. 54.3—17 for the purpose of equalizing the assessments of

~valuations among the several-taking‘districtsfof the county,',u:“-

shall be admissible as evidence_of a,common levelfat whtch

real property is generally assessed“in the taxing district

“and to which an alleged discriminatory assessed valuation
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";COMMENT: |

The procedures established for State school aid purposes,

'-fand for the purposes of equalizatiun of County taxes to- be

jpaid by the several municipalities are admittedly obsolete

lf'and discriminatory at best, but we are not attacking that sub-f '

-lgaect at this time,

We are attacking the use of a munioipal ratio, or com-;.o

' -mon level, as- being admissible as evidence in discrimination

o appeals.ﬂgb”

‘The computatiOn of the common level percentage requires

: many steps toward conclusion.v j;fij

,There are four classes of" property to be analyzed:s:_

'fv(a) Vacant land

J\f(b) Residential

(o) Farms :;

"'(d) Commercial / Industrial

o j2;fThe assessment ratio of each class of property 13 com-,r

Y

}lputed to establish a "true value” of all prOperty in

vrri"ithat class.ﬁ””

'fclasses is assumed to be the total value of taxable N

The aggregate of the "true value” of the combined c ﬂ'

_property within the taxing district., ,'2‘”

“The aggregate assessed value of all ratables, as cer. .”t.{”

tified by the county board of taxation, is then div- e

’]¥Tided by the computed "true value" figure of the com- |

‘bined classes, which result establishes the common B

"fflevel’ or district weighted ratio, fOP the m“n1°1pal' |

‘ity. .f:fij*j ‘ng*gf*saf;f
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 Two explanatory computations, 1llustrations #1 & #2, are
annexed hereto. Further, the Direotor's computation for school
ald purposes include both the current and the prior year sales

and assessment figures. Consequently an adverse sale, in any

'class, drastically effects the common level for a two year

period.

The assessor is charged with the responsibility to assess

"Real" property only, yet, literally hundreds of residential

‘properties are sold including personal prOperty, the value

of which is not separated or declared on the affirmed sell-“ :‘7
ing price stated on the deed. Examples of such transactions ;“h
are attached. (see illustration #2) 1 : B

In the computation of the common level, the assessment

ratio of residences is applied to farm assessment Values even

though there were no. farm sales during the past number of years. o

This practice is discriminatory against all taxpayers since it

affects both school aid and county taxes. It is reasonable to -

assume that municipalities having no farms have a district com-" |

mon level advantage over those in the county that do have
farms.,"ed-', Co cf - IR N

Historically, vacant land is the prime cause of low assess-f

~ment ratios. Residential sales, due to escalating replacement :

costs and the shortage of~tenable;units is a'close,'if not

.equal, second cause.

B Hypothetically, if land is assessed at 60%, residentials

at ?5%, farms at- 100%, commercials at 100%, and the common ‘
’,level at 72, 66%, should it be permissible to clailm discrimina.»_
7;tion on an industrial prOperty? (see illustration #1)



The obvious answer is no, the 72, 66% common level should
not be used. The remedy is to seek equal assessment of the
-f5property in question, through the procedure of comparison of o
'like property with proper adjustments for date of sale, location,

‘dage, construction, utilities, et cetera.

Historically, properties assessed at a presumed fair, S

\

'*"A,fmarket value, and which are reduced for reasons inexplicable

tby county board or division of appeals action, further dilute
ffthe ratio when these same properties are ‘sold at a later date.r
_”(at a price higher than the original assessment.v>
’~00NCLU510N~7%~*s, Tl E . B

| o (a) It is stipulated that real property 1is presumed to

;be assessed pursuant to Chapter 5# u_z 25 o |

e (b) Assessments are computed on individual parcels in

each class or category, dependant on the use for which the

',7'parcel may or not be improved.

(e) The assessment ratio in one class of property should f

- ‘not be used in another class since each serves a separate use,,

f",influences a sales ratio and a common level._~wfj””w“

'fand commands a separate market value.'
(d) The assessor may not assess property other than real

'fproperty, and he has no control over personal property which

(e) The direotors ratio and the county ratio are design-
o d for the broad aspect, and not for the determination of in-i;})

fdividual property class assessments.

(f) There is o tangible basis of proof or. reason that 'ai'? :f

o )would make it logical for common level ratios to be applied

E [to an individual class of property in a discrimination appeal

)in unrelated property classes. " Do



(g) Therefore, in the'absence of more adequate and/or better
legislation, coupled with a possible improper use or misuse of the
application of ratios, we are obliged to Support:Bill Af229l.

(h) A review of a previously introduced Senate B11l,
namely S-2 introduced some years ago and- endorsed by the

Assessors Association of the State, as an alternate to the

Bill under discussion., ‘This bill S-2 was designed to give

a measure of relief in the event that disorlmination was
evident in an assessment It carried with it a 15% plus o
or minus tolerance that would in actuality protect ‘both

the municipality and the taxpayer.

If we turn to Illustration Number 1, this shows the common
level computatlon with aopllcatlon of re51dent1al ratio applled to
Farm and Commerc1al Classes even though no sales were recorded.

Without runnlng through all the flgures, let s take NUmber 3,
Farm Regular, for a two—year period. In the calculatlon of the .
weighted ratlo, if we apply the percentage or ratio of re81dent1al
to that farm, then we would increase the aggregate assessed value
of farms from '$375 thousand or mllllon, whichever you want to use,
'to $500 thousand or $500 mllllon. and the same with the industrial and
commercial propertles, It would increase that flgure of $3 million
to $4 million. 'The'distrlct assessment sales ratio aggregate
assessed value divided by true value would then reSult'in'72.66
per cent. . ' ' S - '

(Illustratlon NUmber l can be found on
~page 107.) = )

7 Illustratlon Number 2 is a computatlon establlshlng the
District weighted ratio reflecting the correctlon\of ‘certain
transactions which included personal property in the sale price.

Again I will not run through alldthe'figures, but leave that
for future study. ' ' |

(Illustratlon Number 2 can be found on
page 108.) ' .
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In the final analysis, gentlemen, the district assess-
ment sales ratio in this case, Which'happened’téVbe a true
case, should be 101.44 per cent. It was corrected upward
from 89.83 per cent, after the elimination of sales, lncludlng
persdnal pr0perty, as well as for other reasons inconsistent
w1th 1egulatlonso }

on the next few prages follow1ng are actual. questlonﬁalr@s
-gent back to my office from people who have purchased '
propertva Let me explain that after each property is sold,
regardless of its selllng price or assessment, a‘questionnaire
just like the one that you see here is sent to the property
owner. In the case circled number two, the question: What
was the value of extras° In this case the propexty was sold for
'$47,0009 ‘That was the prime consideration. And the extras in
this property were $4,150. - They include.such things as
combination storm sash, electric garage door openers, power- . -
mowers, carpents, draperies, curtain rods, etc.

In the next one, we have a lesser selling price of
$37,000 and the value of the extras wére $3,000. That included
winddw alir conditioning,'all drapes and curtain rods, storms
and'screéns, wall to wall carpeting énd a workbench.

In number 11, a'sale of $28,5000, the value of the
extras was $3525@ That was for carpéting, refrigerator,
freezer, three air conditioners, a tenna-rotor, three fans,
disposal, washer and dryerﬂbinfra lightsa two'aesks, a Chambers
- range and a dishwasher. N

Number 13 was a 947, OOO sale, in which there Was
deciared $8,000 worth of personal property, and they'are
enumerated on that sheet. | | o |

In the last one, we have a lesser amount of extras of
personal property, $1300, on a $32,450.sale, which included
5' x 6' mirror, refrigerator, bookcase, carpet, washer and
dryer, and a dishwasher.- . '

. On the next pages. follow1ng¢ I wanted to point out that
.any time we have a disagreement with the: grantor s list,
whether or not the sale should be used - and unfortunately
these are not very clear copies ~- but you wi%l see down

at the bottom just above the words "field representative, "No

92




basis for deletion." But under "Reason for Change," this
included quite a lot of personal property. The second one
is just like it. I have only six here, but at one time

I had some twenty-five or twenty-six just such cases.

While I will say., the Local Property Tax Bureau gentlemen
‘were very generous in some cases, I think this is something
,that is happening all over the State, where the inflation,
for one thing, the inclusion of personal property and the
disallowance of certain personal property in those sales,
are creating a low ratio of sales.

We are in a bedroom community, so to speak, but we
do have a quite of number of farms. In the two municipalities,

I have about 300 farms. I think the gentleman on the end over
there to my left will appreciate what I am talking about
" when I say that the sales ratio of residentials as applied
to farms could bring it up to a true level. This I think is
hurting the over-all ratio of municipalities blessed with a
lot of farms. | »

v Gentlemen, in conclusion, as I have mentioned, in the
absence of more adequate and/or better legislation, coupled
with a possible improper use or misues of the application of
ratios, we are obliged to support'Bill A 2291, |

ASSEMBLYMAN DICKEY: Thank you, Mr. Salmon. Any questions?

ASSEMBLYMAN ENOS: I have beén following very carefully
as he read his statement. This includes your recommendations
and your ideas with respect to this particular bill, is that
correct? : |

MR. SALMON: Yeseb

ASSEMBLYMAN ENOS': And all of us have a copy of it?

MR. SALMON: You all have a copy of it.

ASSEMBLYMAN ENOS: Thank you. That's all.
~ ASSEMBLYMAN DICKEY: 1Is Mr. Green, going to testify also?
MR. SALMON: Yes, sir.

ALFRED | J. G R E E‘N, J R.: Gentlemen, my name
is Alfred Green, Jr., Tax Assessor, City of Clifton, Past
President of th3MMnicipal Assessors Association of New Jersey,
and Director of the International Association of ASsessing
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Officers. , .

The problem we are confrohted,with today in the absence
of legislation of this type, as previOus.spéakersvhave noted,
is the use and misuse of the ratio and appeal procedures.
Included in the study is the one approach_to,valﬁe,.market

price, not market value but market price. .

We are obliged to considervall,threeiapproaches when we
value property and give a conclusion .or greatest weight to one
of those approaches. 1In residéntial»property,'it is normally
an analysis with adjustment of market prices to come up with
a market value estimate. This is perfectly proper. It com-

pleté ly. negates in income-producing or industrial properties
| the use of income or even the cost approach entirely. The
use of the market prices on this type property -- I believe
it is safe to say that there is not one sale that is used
where-all df the conditions of the sale are known,-whefe
there is the financing, the credit controls, the advantage of
IRS as far as depreciation is concerned. Iﬁlthat'has been
exhausted, oftentimes it is advantageous for-a plant to
vacate and move elsewhere to take advantage of just this
one item. Ndne of these things are considered undér a
market price consideration‘of the ratio study and it distorts
the picture by the lack of these things. , ’

We think it is a good method for school aid and county
costs because it relates only to the over-all picture of the
assessment rules and not to any individual line item. I
think this is one of the areas that is greatly distorted by
the use of that type sale on a commercial and industrial
property. Because the larger the plant, the longer it will
take to sell it. Aand if a plant is vacated immediately,
that market price is depressed. That is not to say the value
is depressed, but certainly the market price is depressed.

So the whole picture is distorted under the use of this
study for this purpose on individual'properties on appeals.
Thank ydu, gentlemen. 5 : : . -
ASSEMBLYMAN DICKEY: Thank you. Any questions?
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(No Response.) Thank you, Mr. Green.
The next witness is Robert Woodford, New Jersey
Manufacturers Association. I am sorry, Mr. Woodford. I

neglected Mr. Befarah.

SAMUETL BEFARAH, Jd R.s3 My name is Samuel
Befarah, Jr. I am the Assessor of Asbury Park and President
of the Association of Municipal Assessors of New Jersey.

I would like to point out to this Committee that our
Association recognizes the need for some type of legislation
if we are going to open ourselves to the possible use and
misuse of ratios. ‘

I listened to testimony this morning concerning the
widow and the poor homeowner. There is no question in our
minds that unless something is done, these are the people
that‘are going to carry the burden. This has been pointed
éut to you before.

I don't intend to elaborate on anything my fellow
assessors have mentioned, but some statements were made
here this morning. I am just sorry these gentlemen have
left because I would like to point out that in the assessment
field today we have many, many qualified assessors. I notice
they went back to the Kents Case, but they haven't talked
-about what has been done in the field of assessment admin-
istration since the KentsCase. It may well have been that
we had many, many part-timers in our field. However, today,
education in the field of assessment administration is
practically mandatory. The so~called part-timer is falling
by the wayside. These are dedicated men in this field
today. They know about discrimination. They know about
ratios, common levels, etc.

I would like to point out to this group - don't believe
everything you hear in this room today concerning tax assessors.

In New Jersey today, we have taken some steps, as I
pointed out, as to mandatory education. Assessors tocday

have to be certified and licensed. We continue with our
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educational programs, with new and better educational
programs. We do not want to hog—tle or corral the taxpayers
by doing anything that w1ll not glve them their fair day

in court.

We stand ready to assist in'any>Way possibleal.l
~happen to have sexrved on the Director's Sales Ratio Committee.
I think it took two years to do the study, a copy‘ofewhich I
have here and which I would like to submit for your edification.
I would like you to examine it. It is the only copy I
have at present. '

We appreciate the opportunity of being heard today.

I could probably go on for about another half an hour. One
thing I think I must mention: They talked about the three
'approaches to value. I think what Newark and Essex County
are concerned about is use of the one method, which is the
income approach. You don't have to be an assessor or real
estete expert to understand that today in our spiralling-
tax rates in the various communities that as the tax rate
goes up, the value, when you use the income approach
decreases automatlcallyo

There are many remedies being used today, one being fair
rental value. I don't know the situation in Newark but I
am sure if a lease began ten years ago and a man was collecting
$80,000 a year, the courts would only be concerned today
with the present fair rental value.

» I am trying to show you there are many avenues of relief
as far as the taxpayers go, but wholesale epplication of the
ratio would not be in the best 1nterest of the taxpayers of
New Jersey. Thank you.

ASSEMBLYMAN DICKEY: Thank you very much, sir.

Any questions? ‘ '

ASSEMBLYMAN FIORE: I have ohe.questiona I assume
you support A 22917 '

MR. BEFARAH: Mr. Fiore, our statement submitted by
Mr. Walter Salmon SPeéks for itself. ‘
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of property tax uniformity: '

!
]
J
l

ASSEMBLYMAN. DICKEY: Thank you, 81r._v

Mr. Robert Wbodford New Jersey Manufacturers Assoc1arlon.
ROBERT WOODFORD: E
. = . ' ) |
|

Mr. Chairman, members of the Assembly Committee on Taxation
I am Robert Woodford, Assistant Secretary of New Jersey Manufacturers

Association, appearing on behalf of our Committee on Taxation.'

Our Committee has reviewed the provisions of Asseably 2291 and has con- -

: o B o R - o
sidered its potential impact on the efforts of this State to achieve property

tax equity. - ‘ o o o

: c f
Over the past 14 years, Jud1c1a1 1nterpretation of the Constltutron of New
Jersey,: legislative action to prov1de tax uniformity, and substantlal efforts to

upgrade the role, ‘preparation and performance of asseﬁsors has resulted in sub-
| .

stantially greater uniformity and equlty in local property taxation in New ,

Jersey. A State whose municipalities ralse $2 billion from the 1oca1 tax on

real estate =-- far in excess of the combined yield of;all State-imposed,taxes -
‘ : _ o e=ir : } ”

must insure equal treatment of taxpayers in the distributionfof_this immense,

burden of taxation. R S
. _ |

. : o |- v L - . , -
Three very substantial advances have made New Jersey a leader in the pursuit

: ‘ v RN : .
(1) Largely through:the effort of the Association of Municipal Assessors

of New Jersey and the Local Property Tax Bureau of the State,Division of
Taxation, we have established courses of instructiohfin_appraisal and assess-

ment ‘procedures and have provided a system for examination and certification

of assessors. T A



(2) We have established a property tax appeal procedure which, in the
lhfirst two appellate levels, is informal and Open to every property owner,"
xiswithout requirement of legal counsel. _ R, .

(3) We have established procedures by which the common level of

assessment in each taxing district is determined each year for purposes of

- equitable school ‘aid distribution (by means of the sales ratio. established
"?iby the Director, DivisionfofﬂTaxation);and“for‘purposes of properly dis-»vzu
'itributing the costs of county government (by means of county equalization

. ratios)

With this outstanding record of property tax reform as a p01nt of reference,-'

) 1t 1s essential that A-2791 be judged in terms of its ability to further such
. : t
”'reform.: Unfortunately, even a cursory review of the bill dispells any notion

:‘that it would serve to establish further equity or uniformity.."

: N
o

Assembly 2291 establishes -a presumption that the taxing district assesses

- real pronerty at the percentage level of taxable value established by the county

' board of taxation --a presumption which could be supported by facts in few
districts. ‘At present, New Jersey law presumes that an assessment is correct
,eunless the.taxpayer proves otherwise. To prove that an assessment is 1ncorrect,.'
ihthe taxpayer has the burden of establishing the market value of his property and
demonstrating that the property is assessed at a percentage of market value greater

than that at which other properties in the district are assessed The New Jersey

,Supreme Court has held repeatedly that a taxpayer who is able to demonstrate a.

substantial difference between his assessment and the common level of assess-

~ .

ments in the district is entitled to relief For this purpose, the Director s ffh

- sales ratio and the county equalization ratios, as the only broad reliable and

”‘neutral 1ndicators of common level available to the taxpayer, may be used by the

,f=taxpayer to show the common level The court has gone further to require that a
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taxpayer be reassessed at the common level where substantial discrimination has

been demonstrated. Since the common level represents a range of assessments,
only fairly significant departures from the common level have been recognized as

cause for relief.

Assembly 2291 would take from the taxpayer his‘only simple, reliable and .
inexpensive means of establishing the common level of assessment in his dis-.
trict. For all practical purposes, it would deny relief to'property taxpayers‘

on the basis of discrimination since no taxpayer could afford to duplicate the”

efforts of the Division of Taxation or a‘cohnty board of taxation in establishing
the common level of assessments. No piece of legislation could be less consistent

with New Jersey's effort to establish property tax equity and uniformity.

We urge that your committee oppose passage of Aséembly Bill 2291.
. ! .

ASSEMBLYMAN DICKEY: - Thank you very much, Mr. Woodford.
Any questions? (No.response.)
~Mr. Richard McCarthy. Will you identify yourself,>
Mr;_McCarthy? Although I know you, the other Committee

members may not.

RICHARD F. McCARTHY: I am Richard F.
McCarthy. I am the tax collector for Burlington Township,,"
‘Camden County. o ’ | ’

I came to testify primarily on Bill 2443. I have
submitted copies of a complete statement and the statement
that I am going to make now to the Committee, but these
copies are only a rough draft and I will submit a corrected
copy later. | ‘ ,

~ ASSEMBLYMAN DICKEY: Mr. McCarthy, do‘you have‘anything
‘that you wish to tell us about Asseﬁbly Bill 2291. ‘
| MR. MC CARTHY: What I will say on this will cover it.
Now if ybu woﬁld rather wait ---
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ASSEMBLYMAN DICKEY: I think we had better wait until
.we get to the other bill. We will confine ocurselves at
this tlme to 2291 if it is all rlght with you.

MRQ,MC CARTHY: That is fine. Some of the comments Wlll
pertain to it and then you can refer back to it. ‘
ASSEMBLYMAN DICKEY: Pine.

Ethel Yahnel, Tax Analyst, Middlesex County°

ETHEL YA HNE L: I am Mrs. Yahnel, the Tax Analyst
of Middlesex County. On behalf of the Middlesex County
‘Board of Taxation, I have been asked to come to support

Bill No. 2291. | |

We in Middlesex County have been conducting sales ratio
studies since 1952, a long time before the State started.
their sales study. ' ,

We do not use the State Dlrector s ratio. We are the
county that uses the unweighted ratio because we find there
are too many distortions in thé Staté table. We understand
the reasoning behind the court's ruling thaF because of the
‘number of districts that have to be studied, it probably is
wise for the Director to insist on the format that he has
followed but we do not find it adequate in Middlesex County.

‘ We also find that even use of just the unweighted ratio
does not give you a correct picture because we have never had
adequate samplings in industrial sales or commercial sales
or, in most municipalities, even in apartments. So one or two
sales, one way or the other, would have a completely distorted
effect on the decision on whether or not that particular class
of property is over-assessed or under-assessed. There is no
great difficulty for anyone to prove if there is actual .

‘lack of uniformity within a municipality. It can easily be
done by showing values and it has been done through the
years. v - " L _ '

We do not have now the type of aéseséors we used to

have in 1960 when the Kents Case was decided. They are well

informed. , The average taxpayer, because of the increased burden

of taxation, is very much better informed than he was even
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five years ago because he has had to be.

We know too that we are getting ratios in residential
classes that reflect the Federal Chapter 235: where the
complete priée is subsidized by the Federal government, we
are getting FHA classes. vThese people can compare their

property with comparable property in the municipality and they

do it regularly. No one has to worry about anyone owning a

residence, being able to come in. First, he can go to his
assessor. Second, he can come to the County Board. He

can beAshbwn the assessments in the area and the comparable

assessments. So the’average homeowner would not be hurt

by this. But the application of it to income—producing‘;
property does hurt the average homeowners in that there is
a continuing repetition year after year aftér year of appeals -

by'thevSame peoplej by applying the increased tax rate, they

‘want a lower assessment. They aren't selling their placess

they are making enough money out of them. But they are just
paying less and less taxes. That is our reason for objecting
to its use in an ordinary appeal. | ,
ASSEMBLYMANaDICKEY: Mrs.Yahnel, will you»explain the
terms "weighted" and “unweighted”.and how they apply here.

- MRS. YAHNEL: ' In the Director's table, he has four
classes of property: <Class I, which is vacant land:; Class II,
residential; Class IIT is farmland and that is divided into
regular farmland and gqualified farmland under the Farmland
Assessment Act; and then Class IV, which has three classes.
There are the commercial4 the industrial and the apartméntsa_
And anything which doesn‘t fit into‘any of the other three
classes is thrown into Class Iv. » »

" Now, the weighted ratio as used by the Director is
weighted in two ways. It is classified as to the type of property
it is and it is also weighted b& the sales price as opposed to
the assessment value, so that a very large sale has a far
greater effect, although it may not be at all representative
of the pfopertyvin a municipality than would many smaller

sales.
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Now the unwelghted ratio -- each sale is glven its
ratlo@' The sum of the ratios is lelded by the. number of
the sales and that glves you the unwelghted ratloo rTherev
is no class1flcatlon of any klnd | |

ASSEMBLYMAN DICKEY: Thank you. Anyjquestions?'

ASSEMBLYMAN FIORE: Just oneuquestiongl>Someone seid
this morning.that we have some of the problems'in our cities
ibecause our assessors do not know what they are doing-. But
from what I gather from you and Mr. Befarah, they do have
programs now and these assessors are gualified and capable
individuals in assessing property and evaluating it in regard
to the municipality where it is located. Is that correct?

MRg.YAHNEL: ©Oh, yes, it ismrequired now by law that
l every assessor, unless he has been an asseSSOr continuously
since 1967, be certified under the statute'requiring cerﬁi—
fication. o | |

’ ASSEMBLYMAN FIORE: They also take addltlonal tralnlng,
do they not, for example, going to college?

MRS. YARNEL: They have in-service courses all the

time. They have a fournday semlnar every year at Rutgers,

at which they discuss every angle of assessing. They also have

special courses throughout the State on different fields,
epartlcularly the field that is most affected ln that area.
leferent areas are affected by dlfferent thlngs@ You don't
.give a farmland course in Newark, but you have to have them
in Middlesex County and certainly in Gloucester County.
ASSEMBLYMAN FIORE: Thank you very much.
ASSEMBLYMAN DICKEY: The next w1tness is Ralph Todd

President of the Essex County Assessors A35001at10n@

RALPH TODD:  Thank you, Mr., Chairman. My name is

Ralph Todd. I am the assessor in West Caldwell and President

of the Essex County Assessors' Association.

- On behalf of the Essex County Association, we unanimously
endorse-Assembly'Bill 2291 as submitted by Assemblyman Fiore
and his constituents. The Association also endorses whole-_

. heartedly the statement of one of the earlier speakers, Mr..
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'Saul Wolfe, as anythlng he’ reflected 1n Newark doesn t

hurt Newark only - it hurts the entlre County of Essex.v

~ Thank you, gentlemen.fy.

' ASSEMBLYMAN DICKEY: ;Th-ank yéu very -much,' Anyfquevstion-sj?._ )

(No response.)

Mr. John E. Moore and Mr, Blngham of the Merchants'

‘ Refrlgeratlon Company°, He saYS’he has no statement to make.

Thank you, sir. . I L v\
Is there anyone else who w1shes ‘to be heard concerning

Assemblbelll 22917 If not I will declare the publlc hearlngf:”
- on Assembly Bill No.,229l closed.- We will ‘take a flve—

mlnute recess and we w1ll proceed then on a publlc hearing
on Assembly Blll No.. 2443. R

‘f(Hearing'Conoluded)

103



STATEMENT OF ARTHUR H. WEST FOR THE NEW JERSEY FARM BUREAU, PUBLIC HEARING ON
A-Z251 AND A-2443 BY THE ASSENBLY CONHTTTEE OV TAYATTON, JULY 6, T97L

B Chalrman chkey, members of the Commlttee, ladles and gentlemen

‘&.be brlef and to the p01nt. :

._Bureau, representlng some 4 000 farm families in 20 countles.. Our statement w111"

My name 1s Arthur H West. I am the owner and operator of a farm near f'

J.Allentown, New Jersey, and appear here today as pres1dent of the New Jersey Farm

We have glven careful con51deratlon to both of the bllls you are consxderlng;_7”

’here today Our farmers Stlll own a flfth of the total 1and area ‘in New Jersey,

with- more than a bllllon dollars 1nvested 1n that land ‘in bulldlngs, machlnery

i rand llvestock and for thls 1mpelllng reason,lwe have a v1tal 1nterest in any

'blll is the best way we know of to make progress backwards. Th;s bill would take B

‘leglslatlon affectlng the taxatlon of property.-' s

w0 -

» Wlth regards to A 2291 we are strongly in opp031tlon to thls blll. 'This»'

us back twenty years before we. had some property tax reform As'We understand it,r'ﬁ

v thlS blll would change the 1aw so that the presumptlon in a tax appeal case would

E be on the 81de of the assessor. The property owner would no. 1onger be able to

fuse the State or county-determlned local assessment ratlo data as a ba31s for -

*L]rellef from dlscrlmlnatory assessment. Instead the appeal board would have to

i_the property owner wou]d have to prove otherw1se w1thout the beneflt of the

'fdiassume that the assessor had assessed a plece of property at the common 1evel and

"publlshed data.r.

A"

Let me say that we agree that thla state badly needs reform in property tax

Y

’v‘assessment, and partlcu]arly *he appeals procedure but thls blll certainly goes

- in the wrong dlrectlon

What we need 1nstead is to abollsh the present appeal boards and create aA

fffproperty d1v1s1on of the State Court to handle these appeals and also emlnent o

75;idoma1n cases, We are partlcularly cr1t1ca1 of the State Board of Tax Appeals,

\ . - . -
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since we know of many cases in which it has taken two and three years to get a

“ruling.

. We_hope that you will reject'this‘billlin youf Committee.“In‘our‘opiniqh‘.-
it does not deserve the conéideration of the fuli AssgmBly.v
Regéfding A-2443, we afé_reluctant'to oppose it, because it is qunsorgd by
some of our good friendsiin the_Assembiy; bux we must in all good conscience
oppose this legislation. We certainlyvdo not believe‘that*xhe creatioh:qfla

new assessment revaluation board at the county 1eve1 will bring us the_kind of ‘f

_reform we need on revaluations. The present county boards of taxation already

have the authority to oraer revaluations; and it might make sense to provide a»i“
means for the presént boards to undertake revalﬁétidns on their]oﬁn voiition; but
we do _>not favor setting up another'polifically-§fiénted board at the céunty o
level to undertake this ﬁob. | |

, Ipétead, the Assembly should pass Senate Bill 2195, which wodld*give
the State‘Division of Taxation authority to set up standards for private.
revaluation firms. We know from experience that such legislation is sorely
needed;>sincé Somé of tﬁé reQaluation work béing dbne‘in this state leavés much‘td
be desired. k o |

We appreciate the opportunity to present our views.
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THE FOLLOWING EXHIBITS WERE SUBMITTED BY WALTER SALMON
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ILLUSTBATION # 1

Common 1evel computation with application of residentlal ratio
applied to Farm and Commerclal Classes even though no sales were

recorded. o .
‘ . No. of AbbESSED 1@}_‘TOTAL SELLING BATIO
CLASSIFICATION __ SALES _ VALUE __PRICE ___ :
- #l (Vacaht_lahd)',r S e _-! “1 e v'bv R
: current yr. 16 :'-1§o,ooo,v Eoo,ooo 60.0% .
prior yr. 10 o 240,000 . 00,000 . o
- ~ Two yr. total 26 ~ 7360,000 . 300,000f
#2 (Residential) T |
. current - yr. 20 250,000 400 ooo S
' - prior yr. ' 500,000 600,000 S
- Two yr.-total 5o 750,000 1,000,000 - 75.0%
-#3 (Farm Regular) e - S
current yr. 0. .+~ .100,000 0 . .
prior yr., 0. 100,000 0 IS
- Two yr. total =~ 0 200,000 0 . 75.0%
#4 (Comm-Ind.) : o o
-current yr, 0 200,000 0 L e
prior yr. -0 . 200,000 0 e U e
- ~ Two yr. total — 0 ~%00,000 o o 75.0%
: CALCULATION OF_ WEIGHThD RATIO o S
' ‘ Aggregate ©~ . Class .. TRUE
CLASSYFICATION  ASSESSED VALUE . RATIO % ~ VALUE
#1 (Vacantvland), 720,000  60% o 1,200,000
#2 (Residential) 1,500,000 - 75.0% 2,000,000
#3 (Farms) - 375,000 75.0% - 500,000
#& (Comm-Ind.)  _3,000,000 25.00% - _4,000,000
. | 5.595.000 o 7,700,000
DISTRICT ASSESSMENT SALES BATIO:

Aggregate Assessed Value ﬂivided by true value  L
| 35 595 ooo 3 $7 700,000 = 72, 66
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. ILLUSTRATION #2 -

’ Computation éetahlishing‘tﬁe'biefrict weighted ratio‘reflectihg

‘the corxection of certain transactlons which 1ncluded personal L

_ Class II

o

property in the sale prioe.j 

~Class I

IV - Othe:

Current Year I

vPrior Year

Assessed - -jSaies >~ff;
Value © Price %
51,150 79,200
62,100 f 68,250
,113,250, ,e;157,4so~ L 71.93%

. Total f

'rcorrent year

2,199,075 2

,593,980 -

..'Iv(a) - Commercial 28,264,085

- 149.46

Prior Year 2,241,250 2,430,799
* Total 4,440,325 ' 5,024,779  88.368%
‘Class II:'j, ~ None - 88.368%
Class IV(a) SRR : -
B ' Current year' 56,950 38,105
Prior Year - - e |
: e - : RS
' _-Total | 56,950 38,105  149.,455%
o SR3-1969 o 1. SR
R T A e . Aggregate Sale ‘ True:
- cLAsSs ! ~ .Assessed Value - _Ratio ‘Value . -
T - Vacant Land $'3,318,430* 71.93 “$ 4,613,415
CIT - Residence, _805039,145‘f © 88,37 90,562,877
IIT - Farms N > 2,728,610 '88.37 . 3,087,710

. 18,910,802

14,034,375

4

128,375,645

'Disfrict_ASSeSSment”sales.Retio”h o

$128'375‘645 + $126,564,858

149,46

.12

- 101.44%.

9,390,054

6:564)858
Y

Corrected upward from 89 83%, after the’ elimlnation of sales 1n-

‘tent with

regulations.,
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- . .' T QUESTIONS 70 BE Answznzn: . 4
Property address _ 72 /] W(/V YA Wﬂ} L. Block 71/7/11 Lot /-J’
Name of Buyer(o) i L, 7774; 7’7)(-,44/“((,(_, (,5 \ 'A/W’M'—/ |
Was this an outright sale? A e -
If no, explain — , v _ —
- Was there a family relationship between buyer and seller? ) n@.gg?
Was a mortgage assumed? O . How much? $ Sl | i
® What was the prime consideration? $ // 7 s "7'—", ' B
For land? v" Jf /4—"”/ | - r“'buildm?\)/ ///
What was the value of extras? : }%// ¥ ”"/ .
RSN ey, VTR RN e (‘u’cc(;zc Y il
Please enumerate 1tems» ‘,/M/T ,/ i/""’ v (1¢<4(’ “L-L _,‘,‘,Lf’/»v,‘ i ,__x,/m/v
Were any unpaid taxes included: in purchase price? TR ]
Total amount? _$ | - v - v
. Name of broker, if any_ m}’?‘)r -~~/w( (JLW o
Was any alteration made prior or after purchase period? /w,ct/
: Description of building.‘t- ‘ o : » R
| Basement  lst Flr. 2nd Flr. 3rd Flr.  Attlc
No. of vrodms e L A,’ ' -,"‘/ - L
No. of baths & = o - S 7",; o » _
No. of Powder vR‘ms. - / o e | =
Heating: Hot Air L Hot waterf’ _ “'Baseboard
Fired by: Coal_____ Oil_¢ __ Gas_ |
” Air cond’i-tioning‘:' ‘Built-in_ L ‘ .Unit 'type | '
. Porches: Open_ size______ X_____ Enclosed — Size___x______
Fireplace L ReCreation ro'oxrir, 4/7_1.5-0 . Size X_
Garage:x Cars__ 2~ B -Attaéhed_ I// ' Detached_ ‘Buivlt.-'in
Other: information: :(Piea_s_g inditeate the. 'number _of schgo | ~ag
e ockanl [l&zz.e; {/z:e/ﬂ’{'ew |

Dated [(')f%nﬂ’f,/ 75 7




- Please enumerate items LL:L -

s : - QUESTIONS TO BE ANSWERED
Property address " “”‘( go M.(;;_Q:s C"U *«r Aﬂr Blockall‘u.ﬂ Lot_
R Nal\Q Of buyer(s) ( Eori. r,L‘;V C _ ‘ F!' r|~— ~ -A (_c' Dy

“1[Was this an outright sale? \féist

' If no, explain}

~rFWas there a - family relationship between buyer and seller? A/»

Was a mortgage assumed?_ \/£—$ uh' o How much? $ 2.2 cql. YL/

|
‘What was the prime consideration? $ .3'[ daéiu o

’,For land? — j‘*%’f’

-~ What was the value of extras? J-%:tfdz “ju - : :
M
/’Ill (4 Deisea e, AL‘ ])QQD”S‘/[iu :AIl'I "/‘-’t 0[

l T2Cm§ r/

L \‘”GE"" ) et To Aol (4] " i’/dt; G erléndésc i
_’-Were any unpaid taxes 1nc1uded in. purchase price? A :

_ K
':'Total amount? $ B

1‘Name of broker, if any AZ:VV

Was any alteration made prior or after purchase period? }/Vév;

':'Description of building. ,”»

Basement 1st,F1rg:' 2nd'f1r,bv§rd‘Flr, : Attic:_

f7_Nos of rooms [%La~""f - 5L[th,‘y*i 3i“f,: e R I

vf,No. of Powder Rms.vv ?f@i A ~,;"¢Y — 1“5’3» Y T

qeating. Hot Air ab/iefi Hot water _ - Baseboard,
Flred-by. Coal i.ﬁ;Oilfbfyﬁ, Gas v{/

Air conditioning.,; Built-in fhiffe s f' Unit typelu~7v/,aia;ﬂ

fwPorchese Open__gz___ Size .“h.‘hx; — Enclosed Cz 7 81zGJPMX‘

Fireplace :“f“/”f*:* Recreation room [,/'i" Size /l’ X /5/

t;‘Garage: Cars nhléi ; Attached V/'b_ Detached ‘ Built-in

vother informationz_

(Please 1ndicate the numberwof ¢ch o'-  '

Dated r/c//c;; 10 ¢ siqnatmx 9//4»2 ,/4 C / /“ "/l
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- ' ' | 0//’/ hu/\/ aL/é-J
| SRR QUESTIONS TO BE ANSWERED ¢ S

Property addrvees“‘ _ Sog /( h/a-«s /'/IG—KWI} lock -’Ule Lot &

Name of buyer(s) /\0/3/;/\’7’. J 4 Jl«i . /\'0l«( SL.~

Was this an outright sa.le? | )’ES |

If no, explain

Was there a family relationship between buyer and seller? /\/6’\

Was a mortgage assumed? | /\/0 . How much?__$

What was thejfime consideration? $ 2.¥,3¢ Z' '

For land? Jﬂ?’ \ 'J,?"’T‘“E'””bh‘jrl ing? }?/41/75’ ,,Lt.l-yn_(’
what was the value of extras?( ﬂf5 LS - ) J%%:

SN~ L/
Please enumerate :Ltems///f’//rowll// ('/M’P/'I, /jEfA’IC /A’L’EZIIL’ 3/7/'2 Gw) /EMWJ'IKJ’M,\ 35}IVS,1)I$PJ$M
WWASHER v DRYER JNFRE Licy TS, 2 DESKS, CHRMBERS PMGt D ISHWASKER I\/
Wex/e\ any, Tmpaid 7axes 1nclu7§ed ‘in purchase prlce?’] 0

Total amount? _$

Name of broker, if any. ’ {? EiNKE

Was any alteration made prior or after purchase perioél? : M"

Description of building: ’ L ‘ S

Basement lst Flr. . 2nd Flr. 3rd Flr. Attic
No. of rooms / 3 | ' ‘7[ O
No. of baths /‘

No. of Powder Rms, /

Heating: Hot Air Hot water__ »  Baseboard

‘Fired by: 'Ceal;___ oil_,  Gas____ |
\‘Air conditioning: ‘Built-i‘n , | : Unit type v
Porches: Open v Size /0 ’x A Enclosed size"___x____
Fireplace v Recreation ‘room v size /0 x | l(}‘ '

Garage: Cars . l Attached v Detached - Built-in

Other information. (Please indicate the number of ch o =-3age. dren

v., /1/5 B . N\

Dated;_gq_Lg%_ }_ Hj_.l‘l signaturez /ﬁl j " ZY\ud




o If no, explain

T Rt
R . g ) . ) . / |
R o  QUESTIONS TO az: ANSWERED: L_-/ S »&7"‘ |

IR : KRGt
:.PrOperty address 2% (a/-// SZ n/c/r 57’ : Block__ Lot _ A .
.43_;1">iName Of buyer(s) f;—/h/éer/ & d/)é’/ (&{/// ; GO/JQD

| ' Was this an outright sale? _V \/Z-S

. ‘Was there a family relationshipj en buyer and seller? 4{9 :
' le" Zerm /77()519' gt :imov /Lezgl,d“/ /wn WSJ

W ortg ssumed? _How muc
g 2;4' eg,éamw Do, 000/ ‘ |
What was the prime c.o sideration? $ 6/7000 L S B
 For land? — /,W — dMC_ TT 197 L : S "
. (/ ] T : - .
_ ‘What was, the value of ext as? /7[5’00(‘ ) S o » T
\3ao’¢&wdiz 1t 2bl Car@ilius - WIx

- Please enumerate ite : ~- CEZNR2A A _ 2.
TV [él&bzra- alfetic w 4' :
% any unpai ‘taxes lncluded

. M P 42 ad/wﬁ)aj— :

‘rotal amo t? $ ~

‘-Name of broker, if any_ p .«,a,é 77)1/2(42/

v Was any alteration made prior or af'cer purchase period? /m

ez £, éce/
in purchase pr

| - Description of building. ; - : : g " o e R ,.
L Basement lst Flr.  2nd Flr, - 3rd Flr.f ~- fAttic - B
| No. of rooms J | é“ - ‘74 o 02 /
No. of batns' ' "— o Mﬂe 3 v / o

‘No. of Powder Rms. /[ 1

 Heating: Hot Air v 'ﬁot water__ ¥ Baseboard_

, : Fired by: Coal___ _ oil__v~ Gas |

- Alr condit-ioning-: : B-\lilt-in __ j :  Unit type 3 ‘
Porches: % pen— _ size_____ %__ Encloeed- size_...x_...._ |

.P_ivrvephlece v' OUMe. Recreation room o .A D < — .

.Gal%'-’x/’?cars" o Attac’he}d - Detached"’ o Built-in

other information: Please indicate the number of ch ol- dren

47/ c/aucc/u/n._
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QUESTIONS TO BE ANSWERED ¢ - Q

Property address __ lﬁcf ((—/yWL;uD .:DR“/,_ ) ‘Block’z’gl Lot ?

Name of buyer(s) ; el /- fitel \/c((ﬁ(/\ S //frt‘rq.,s

was this an outright sale? [c’s

If no, explain

Was there a family relationship between buYer(an'd seller? A2

- a—

was a mortgage assumed? AL How much?__§ ~

What was the prime consideration? §$ 72,450 <

For land? | _~=For building?

< S
what was the value of extras? /., Joo..-
N LIV

’

y s - e s ; L . 4 2. P )
Please enumerate items /¢fi e {zan lef%cTZ-mu-‘ Ciet | dealler & diter & diliatifl”
. 0 7 " T > 7 4 B 4 7/ B

Were any unpaid taxes included in purchase price?__ 4

Total amount? & A

Name of broker, if any_ 5.7 Ectgar 5 Jea

Was any alteration made prior or after purchase ’per_iod?' Xfc»

Description of building:

~ Basement lvst"F'l,r." 2nd Flr. 3rd Flr. | Attié
No. of rooms Hevie- e 4“1 Hevele Lo Sl '\Y/k'r«'é.
No. of baths _ cne {'yme hed, P
No. of wader Rms. Aeae
Heating: Hot Air X Hoi: water - ~ Baseboard

Fired by: Coal_ - o0il____ .Gas__g*g_;_

Air éonditioning: Built-in X = Un1£ ,vtype
Porches: Open____ size S Enclosed Size X
Fireplace OoNe- - Recreation room Ao | Size X
Garages Cars_ < _ ‘Attached__X Detached . Built-in_

Other information: (Please indicate the number of. i:h ol-age c dre

pie.

- : , L) .
Dated “?’/” als4 113 Signature:_. .7



o Fresident .

. Vice-President .

v p’ope”ty 3(1,\' g”eeze ./4550Clatl0n -
/ %ewaré Wew Jer:my

162 BR.OAD 'STREET ,,' NEWARK NEW JERSEY

"RALPH CAPRIO J “13' 1’ 1971 | :
" ANTHONY. PEPE L S

Treosurer . R
ANTHONY Di TARANTO

Secretary S S ’ : P
ERNEST ORCO . Aggemblyman Dickey .
BTN Tax Committee Chairuan
- State Housge
Trenton, New Jersey -

Doar Mr. Dickey.‘

: v.Our organization wishes to go on record in favor of Assenblyman o

. Fiore's Bill. o

. ,.I:‘vv ‘

I am unable to appear at the hearing, but I would appreclate you ;

'putting t.his in the record.

S "'Roepe'cfful'ijy‘louts ,

v Prosident
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/91'0 erf jzx jreeze _/‘4540ciah'on
Perty
o/ %ewaré, Wew Jemey

162 BROAD STREET e NEWARK, NEW JERSEY

President o ‘ ‘ ‘ o
RALPH CAPRIO : ST July 1. 1971 )

Vice-President L oY y» L .
ANTHONY PEFE

Treasurer

ANTHONY DI TARANTO

Secretary
ERNEST ORGO

RELEASE.

Ralph M. Caprio preaident of the Property Tax Freeze Association
has come out in favor of Agsemblymen Fiore's bill that would set rules.
for reviewing Property Tax Assessaments. ‘

This bill which will prohibit the use of a school aid ratio for-
mula in seeking reductions in tax assessments on real property. Instead,
it would require that the guide be the assessment value established by
the county tax board. - -

" Special interests such as the State Bar Association and Real Estate
- Boards should realize that the property owners of New Jersey have an un=-

bearable tax burden, and if Fiore's bill does not pass it could mean an
,increase of over 100 _points in our present tax rate, .
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"'»h'Programs was formed at the close of calendar year 1965 to conduct & full

DIRECTOR'S COMMITTEE TO REVIEW
 SALES-ASSESSMENT RATIO -
~ AND EQUALIZATION PROGRAMS

{

b 3

The. D1rector s Commlttee to Review Sales-Assessment Ratio and |
'quuu117at10n Programs, app01nted by you for the purpose of makin9 a full
.rscale rev1ew of the Sales-Ratio program which was ' brought into berno R
’rthrough passage of Chapter 86 Laws of 1954, submits herewith 1ts

jiReport and Recommendations. .

) A BRILF HISLORY :

The Dlrector s Conmlttee to review Sales-Assessment Ratio Equalizatlon
e~a;sca1e review of the Vew Jerse& Sales—Ratlo Program. In the years since
"f;t“t Sales~Rat10 Program had been 1naugurated 1t had ‘come to be w1cely
rvvognized as one of the better efforts among State programs of Local
operty Tax Equallzatlon. Yet desplte the success, Local Proper.v Tax
FOfflCIalS became aware of the ex1stence of certain administratlve

tproblems in the operation of the program.

a

It was with the awareness that these administrative problems existed

‘ ?,that'this Cormittee was formed from.among state, county, and municipal '

'Mvaoff1c1als who had been closely associated W1th the prooram, and its success‘S
o ®

if‘;.rom the beglnnln The obJectlve of the Committee was to draw up01 its

Lt tcn years of eroeriencc in the equalization field to examine the problems .

;wulch ex1sted and to make recommendations whereby, a good program could

»ﬁ.h:be made even better.
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Caiendar Year Sales Sampling Method -

The State of New Jersey's Sales-Ratio Tables are prepared, currently,
on the basis of a fiscal year sales'samplihg~period; That is, thc”salcs

assessment ratios are developed from sales which occur during a twelve

month ‘period extending froﬁ'July.l of onéfyear‘chrdugh June>30_Q£_the'

‘next year. Thus, since tax books are maintained on a calendar year

basis, sales which occur during cach of the six month halves of the
fiscal year- sampling period are compared with assessments from the tax
books for two different tax years.

Almost since the inception of the_Sales—Ratio program, ‘a technical

discussion of some scope has continued among specialists in the property

taX-fieldfregarding'which of two methods for sampling sales data, the -
fiscal or calendar year method, is bettér in terms, of the accgraéy of
tﬁe4resu1ts,-thevneedé.pf the'cpunties-and municipéiities, and the
obligatioﬁs,,both;administrative and_techhicai,véf:the'DivisiOn OféTéXétion.
Tbe-prOponeﬁté of eaph of the Statistical-meﬁhods égreevthat theré is
ﬁerit‘in both methodsg.yet, each'holds‘thét'thg metho& which they prbpbse
is better in the aggregate. . ‘

Thus, the Commiftee,»in épnsidering the mérits,of'the two méthods,bi
was required to.make:é\mlue judgment in.a~situaqion‘where an.absglutelyi

clear-cut, mutually exclusive decision was not'possible. The'Committee

knew that the fiscal year.method.had'been-used with good iesults since;

the program's inception; yet, the Committee was also,éWare;that evenv"'
goodfreshlts;can be improved upOn;‘vConsidéfing all«eéseﬁtial criteria
then, the Committee heard, analyzed and sifted all of the arghments

presented by the proponents of the two statistical methods.
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Amonu'thc podnt of view prcscnted the advocatcs of the fiscal
ycarvsales sampllng mcthod argued that a major advantage of thls mcthod
!\is.thqtithe data from.wh;ch:therpirector‘s Table is»preparedware_more_
vcurrentost‘the time.of promulﬁatlon,then,thevaould be.if thehcalendar :
ycar method were to be employed. Whenlthefflscal year method ié
)_Yuscd thc sales data are accumulated until three months prlor to the
‘7vprOmulgetlou‘oﬁ-the’Dlrector s Teble‘on_OCtobervl of each year, whereas,'A
“the selesvaate2Wlll‘bednine,months old‘iffthe-calehdar.yeariméthod is
‘to be used. » | L ' n
In reply to the obgectlon over the age of the data ralsed by the
: E;fiscal yearupeoplc, the calendar year.group‘points‘out'that_the>attempt'
Jto»use:the;ueltér of.Sthsvdate which‘is accumulated,at e date'sorhear."
tto‘the:dbligatory date for'the,issuance of theiDlrector's Tahle makes
'proper admlnlstratlve screenlng of the sales data dlfficult, at’ best.v'
The attempt to use sales data whlch is of too recent vintage may. actually’
flmpede the-productlon of anvexcellent-table whlch\ of course;-can'only
‘,1be complled from rellable, adequately screened data, they argue |
Further, the calendar year group argues that the time gained for
the compllatlon of the table by use’ of its method w1ll enableithe D1v131on s
'personnel to do a much more thorough JOb of screenlng those complex sales
I'inyolv1ng epartment,houses, motels; and industrial and“commerclal properties.
fIn;addition,gtheyhargue'that the calendar.year method'will:allow“fOr ’
:vsufflcientatime for Changes tovbelmade to.thedratable structure'ifnthe
-;¢hanges:arehcertifiedftqkthe'Local Prooerty.Tég,Bureau‘byvthevcounty:Board?‘

on form SR3A. S
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In addition to cach of the foregoing benefits, the calendar year

group points out that ,if the additional time is made'available the

Local Pro>trty Tax Bureau WLll be ‘in the p051tion to produce a
ﬂPreliminary Table of unallzed Valuations contalnlng Class Ratios,

‘District ‘nghtcd Ratios, and True Values. The Preliminary Table

~

will provlde the onportunlty for all concerned off1c1als to file

.1ngormal appeals on forms SR6, thereby rellev1ng tax dlstrlcts of ;he

'nacessity to file the more difficult and cumbersome formal appeals.
(The Committee's deliberations and conclusions on the P:eliminary Table
are discussed more fully in Part IV. of this Report})

‘A major argument of the calendar year method's proponents is that

otherwise valid sales are lost for statistical ‘purposes in the

preparation of the Director's Table when a revaluation program is.
undertaken by a taxing district asbthe result of the application of

non-usable category number 27 (See~liat included With Paft VI of tais’

Report) The reason that sales ate lost When a taxing district uniertakes

\a reassessment or revaluatlon program is that sample sales must be

restricted to that half year during which the new assessment'levels apply.
Obﬁiausly,»tﬁis'octurs because the sales data telate to the fiscal yeat,‘
whereas the true tak valuationifiéurés relate to the caleadarvyear;

The loéa'df salea data is of espétial'impgrt iﬁtsmallervdistrictslwhere
the sample is natufally small because of the limited ﬁuﬁbét'ofisales
which occut.‘:The calendar year'gtaup concludes that the statistlcal
reliability of the table is réduced‘as a :esult of the loss of saa;le

.

sales. . R ' S e
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: An 1tem of ptlmnxy 1mportance conSldcrcd by the Committee was the o

i
i

Cf-val:dlty of the currently employed School A1d Formulas.t The current

- formula, ba cd on flSC&l year sampling methods, has been tested and
"~approved all the way through the State s Supreme Court. For the
plcmentatlon of the calendar year sampllng method a new formula must

fbe dev1sed and 1t w1ll in all llkellhood, requ1re testlng in the

Eecourts, over sevcral years, before becomlng fully accepted

In! addltlon, some members of the Commlttee were unconv1nced that ﬁf

vtne use of calendar year sampllng methods w1th all of the addltlonal
‘{1screen1ng t1ne would 1n actuallty, produce any more rellable data |
-Further, they were unconv1nced that the use of calendar year sampllng
‘imethods would result in fewer formal appeals than the currently extant

8 to 104, even granted the extra t1me for informal appeals. :‘

One flnal point con31dered by the Commlttee was a study done w1th1n'

'vthe Local PrOperty Tax Bureau which 1nd1cated » at least in the years
studled that a statlstlcal loss of non-usable category number 27 does
;{%not affect necessarlly,»the valldlty of the sales data. For example,
:tan analy51s of a comparlson of true values between 1962 and 1963
:1nd1cate? that 47 of the 150 d1str1cts that had revalued or reassessed

(i. e. 31/) had a change 1n true value in excess of 10/ and that 130 of

the 417 dlstrlcts that had not revalued or reassessed (1 e. 31/) had a

vchange 1n true value 1n excess of 104. The study also included flgures -

' ror 1964 and 1965 whlch showed that 73 of the 224 distrlcts that had

A revalued or reassessed (1.e. 33/) had a change 1n true value 1n excess

' ‘jof 10/ and that 110 of the 343 dlstricts that had not revalued or

: preassessed-(i.e. 32£) had_a change31n'true value in excess of lOA. On
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the basis of these f{igures, some Committce members concluded that the

loss of non-usable category number 27 sales data does not affect the

validity of the sales ratio study.

The Committee noted that some problems might occur during the

period of changeover from the fiscal to the calendar year method.

To overcome a possible major objection, a method for handling this

changeover perlod was developed, as follows:

1.

In the first year of implementation, the true value will become
the latest true value promulgated prior to the changeovef;
adjusted to reflect added and'owitted assessments. The
assessment ratio will become the percentage which is derived

by dividing the current assessed value (SR3) by the true value
which 1s thus derived.

During the second year under the program, a new true value will
have been calculated from sales ratio data compiied during a
full calendﬁr year. This new true value will be adjusted c§
feflect added and omitted assessments and will be averaéed with
the true value which Yill have been promulgated during the
preceding year. The assessment ratio promulgated for this
second year will be derived by dividing the current assessed
value (SR35 by the averaged true value, as indicated above.
During the third,year'under the program, the second year approach

will be repeated in its entirety. Thus, the table will never

come to a point where one year is dropped and one added.. Instead,‘n

it will contain a diminishing element of running;average which

should have the effect of dampeniné extreme or abrupt fluctuatioms.

-
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- concluded that the calendar year method:for theasampling oi,real,eatate

_DiVision of Taxation.

:adopt'the calendar year method for computing.assessment ratiosiand true

e

4. Such an approach will make it unneceasary to distinguish between
revalued and non—revalucd districts. Aleo, it will assure that
'currcnt anpeosment practicca uill be reflccted by retercnce to

/

SR; data for‘each current year." It will be unnecessary to drop i

K

‘ gample sales from consideration becauae of a revaluation.

After careful deliberations and considerable study, the Co ittee

‘sales'for the State's Sales-Ratio program‘wili‘better serve the needs>

’of the individual taxing districts, the county tax boards, and the

v

Therefore, theiCommittee'recommendejthat:tﬁe;Director'of Taxation -

values of real property, for the State of New Jersey, .as’ required by the

vip“State School Aid Act, Chapter 85, Laws of 1954. sl A

-
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PI\OI’O‘J n REVISTON 01 Tll} 91\1 A TO]\M

Durlng thc pa st scvcral ycars, 1nd1cat10ns of a need for a rev1sion »

:of the SRl—A Form (1n use’ ﬂlnce 1957) have been observed by its users.‘v

A major revision became necessary;aS'a result,of_the'Farmland Assessment

Act. to provide for the reco’gilition' of 3_A;—Re'gu1ar and 3B-Qualified K
farmland categorles. » 3 . v
Amono other changes to be incorporated within the revised Form SRl -A
is: the addltlon of ZIP code 1nformat10n to comply with postal revulations;v
| Each of the changes 1n the Form SRl-A is descrlbed below. Follow1ng

the deSCrlpthe materlal are coples of the flve (5) part Form SRl—A in

,Icurrent use and plctures (blown up 1n 31ze) of the changed page and

the addltlons Wthh are pr0posed for the reverse 81de of the State s

: and the Assessor s cop1es., Please examlne and compare these pages on

- both the current and proposed form carefully 1n relationshlp to the text.

‘ls'jThe addltlon of a- code number for both county nd dlstrlct to
E fac111tate data proce351ng operations:‘d -
UZ.'VThe ad01t10n of a space for the name and malllng address of
the attorney who flled the deed or whose name appeared on"
']{vthe deed when filed w1th the county clerk to faC111tate .
v ‘questlonnalre ma111ng procedures;:pg:’ | |
'3f/rThe addltlon of the words "le Code,; where;requiredt:invthe..
l malllng address of the grantor, grantee, and attorney to
facilitate our compllance w1th postal regulatlons.
v’4.o A space headed "SECTOR” o be added to allow machlne sales_k
" 1lst1ngs to be made in groups of sales, representlng‘

economlc trends in homogeneous geograph1cal areas, withln a

»taxlng dlstrlct. The value of such a device in the malntenance



s,

/\ . '

of asscssments is obvious.

It should be noted that this approach to using sales data:;mjthe

appraisal process is.endorsed by the Commission,on Intergovernmental

- Relations. -

Under Property Clasaification, the,categoriesn3a—Farmr(Regular)

and 3b-Farm (Qualified) were added to replace category 3-Farm,

j,'t0~ref1¢CtbproVisions‘of‘the_Farmlamd<AssessmentgActaﬂ-_

7.

IIwo;spaees'have;been,alloted for the assessed value'pf the:

,»space_héaded*sPEQIFIcVPROPERmystE to be added. This‘ianrmatien

will be invaluable .in expedlting screening operatlons in both

the offlce and the fleld

The addition of a ZIP CODE notation in the address of property

area.

_property sold:

va._'AsseséeﬂmValqe“(egcept Earm‘3B-Qualified).‘ The,infdrmation
to be%inserted in these spaces is exactly the same‘as;that
,called'for-an the,non«revised,SerA_ferm, The;assesse& values‘
_fer (1). Vaeant,Land, (2).. Reéidential,v(3).-3A4Farm:(Regular);’
(4),_4a7Commereial) (5).>4b-1ndUStriai,fand (6). 4c—Apartment

will be inserted in this space. -

b. Assessed Value. (Farm BB Q4a11f1ed and Number of - Acres for

V3A and 3B).

v'Thls is an addltion to the SRl-A form.. Thia space 1s te be
used by the assessor for 1nsert1ng therassessed values for .

| the BB under the prOV1sions of the Farmland Assessment Act.

It w111 serve the assessor 1nyter1fy1ng the assessmedt of a

3-B Qua11f1ed Farm and the amount of roll-back taxes chargeable

124
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’9.‘

'whcn the'fgrmfes so;d for a use other thqn,eg:icqltgral or
horticultural, ,?hie‘ip{grmqtipn'will,glso_sc:ye the Division
‘ of ?qxetien,in‘sgpp;gingf to those eopee;ned,\eseessed value,
acreage, and sales price per acre for all farms that are sold
(both 3-Tegular and 35-Qualified).
A'qev space hes'becn alloted for land dace_iqforﬁa;iqn. Inserting
the size of plot assessed, the size of plot sold, and the standard

lot depth on the revised SRL-A will serve several purposes;, among

a. It will alert the assessor, as well as the Bureau, to

subdivisions and split-offs.
b. It Wlll proV1de the assessor w1th information essent1al to
an up to date flle of comparable sales.

In add%ﬁxonfthe proposed revisions would include the imprinting

on the :everee side,pf-thevSpate}s.end.the“Aeeesso:fs”eqpies of the

SR1-A as follows: v

1. The reverse side of“the:white:copy‘(Division's)‘of the SR1-A

fom will be imprinted, t\‘.umbvl_;;e" fashion, with a verificatios check
bvllst to be used only by the field staff. The check list will
serve as a means. of communlcatlon between offlce evaluato - and-
the field staff.

The printing.of eicheek’liet en:the_reverseveideJoffthexwhite;
copy will serve, also, to remind field staff- members, when |
1nvest1gat1ng a sale, of many of: the twenty-seven non-usatle .
categories. And further} itnwlllkse:ve_ae;airemlndeg”t‘ sather
vspeeiﬁicviﬁfoxﬁaﬁioeLconee;ningjqeestions?ofgzpning,_property

-imp:ovemeptlanq_pe;sonal{prpperty which have a bearing on.the
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;elling price of thcﬁproéerty;
2. The reverse side of the pink copy (Assessor's) of the.SR1-A form
. provides an’' area wherein..the assessor.can record much pertinent
sales data because there is no tool in the hands of the assessor mqre
.important to maintenance of asgessﬁent rolls than a good, ‘comparable
sale file. . Since most assessors in New Jersey do not take full
advantage of the salgs~data available.to them as é result of the
sales ratio program, it is hoped that by providing this additional
space_fqr-saleS'data,’which is essential to a file of comparable
sales, more assessors will"make;effeétive use of it in maintaining
their assessment rolls. - Again, it ;hould“be noted that the
Commissioﬁ on Intergovérnmental Relations urged that more effective
‘use be made ‘of the by-products of;sales-asseSSmeht”ratib programs.
After full deliberation, the Coumittee recommends that the suggestéd revisions

to the Form SR1-A be made and the new form SR1-A, which results, be adbpted.
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SR1-A P ROCF, QSTh(y = } T( IIT W I K SCHI DULE

' The SLl A form is dcslgned to summarize the salcs data fron the

'dced abstract whlch is- frled by the County Clerk Wlth the Board of
‘Tahatlon for cach real estate sales transactlon Wthh is recorded in.

vvthe Clerk's offiCQ; Ultlmatcly it»is the sales data informatlon; as

recorded on the SR1-A form, whlch becomes the raw materlal for the

.Equallzatlon Tables wh1ch are prepared as part of the State Ta Eg uali aatione

program. -
:The'EqUaliéationiProgremiiS‘the'essential basis'npon which State
School Ald funds are dlsbursed by the Comm1531oner of Educatlon to schoold

-

districts throughout'the;statem. In addltlon, the Equalizatlon Taares ared“

‘used as,the’baSistfor apportioning county government;costsaamong their -

‘constltuent munlclpalltles.v

It is obv1ous that the raw naterlal from which the Equallzatron

Tables are prepared 1f the hlghest degree of equitablllty in the distri~

'butlon of funds 1s to be malntalned must be supplled on a unlfor~
‘Current'basism The Commlttee, recognlzlng that varlous practlces oatain

dn dlfferent countles Wthh mltlgate agalnst the de31red uniformltv 1n

‘flow:of;information, diScussed the‘various ways andvmeans?by whlcn ‘the
Equallzatlon Tables can be malntalned at the hlghest level of utility and

:eqUItrbllity, In con51der1ng thlS problem the Commlttee reflectec tpon

1‘methods to whlch all persons concerned w1th the enterlng and trans*‘ttlng
-of the raw data must adhere in- order to 1nsure the optlmum accuracy and

-tamelrness of the table.~

Along this llne, the Commlttee dec1ded to recommend the astaa-rshment

of a rlgld tlme schedule for the flow of the SRl—A forms from the tounty

fBoards of Taxatlon to the assessors, and thence, back through the County

B -3
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” Boa‘msv'té’ the Local ’l;lt‘ioPéTW Tax Burcau. -The Committce noted that.
thc;timé;SChéduiC; WhiCh;thcy f¢commend)b°'adsﬁt¢d)'Wduld”feﬁuiré some
s fSP°°ia1‘5tfeﬁtion iﬁ'th¢:afear§f¢enforceméhtaw5YétftﬁéAcommitteé*aoes;
moscf é'mpha.ti‘éaliy ; ’re’com‘méhd_“tﬁat th‘e' efghtoweek mdximi it
‘ presenteéﬂﬁclow;=be adopted. e e

Eipght Week Schedule

| ,1{"Abstract 6ffdeéd;(2‘copies>% from*theffeﬁording bfficei
,16 the COUntyMCIerk's office to the County Tax Board, =~ -
two (2) weeks. . - e
‘2. County Iax*BQafd:tb‘éomplete’?art I of the form’ana fofwafd'
it tbf;heﬁaSSeésor; tWO’(Z) weéks;V’ | | |
e 3.;.AsséSSOr's”inveStigatioh<and,pchessiﬁg‘thrée (3) weeks.
’4.f County Tax Board,‘processing and'deliﬁéryﬁtolthe Locai
Properfy TEX'Buread,»oﬁe (1)'week; k |

*Previously, the County'Clerk:waSgrequired to send only one copy of the
abstract of deed to the Board of Taxation. To have two copies sent may

require legislation, if ‘so,"the Committee recommerids that it be initiated.

('}7
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IV. PRELTMINARY TABLE OF EQUALIZED VALUE

Thrqughout ;hc year the DivisionvofrTaxation éroceeds with the
gathering of statistical information for use in the prepé;ation of\thé
Director's Table. As SRI-A forms are received, they afe screenqd,and
thén thé sales aésessmcnt data is entered upon punch cards for usé by .

data processing equipment. Theesales samp1es, for use in the preparation

of the table, are'aqéumulated on a continuous basis from the steady flow .

of SR1-A information to the Division of Taxation;
To keep local assessors aware of the transactioﬁswhich are being

acpumulated for use in the’Equalizapion Table, the Division of Taxation

has developed the practice of sending Interim érantpr Listings (lists

of fhese transactiqns} to them'for theif,scrutiny. in_addition‘té | -
providing greater accuracy and reliability, this procedure protects the
assessor against crash programs of:SRi—A exéminétions at the time of the
issuance of the Equalization Table.

The readily usable real estate market data which can be used by the

assessor in appraising properties of a like kind and location is an

important .by-product of the grantor listings. Becaﬁse of this important
by-product, thg Committee reéommended that the‘listings be provided in
block and lot séquence to make them even more useful for comparative
purposes. This last recommendation is now beihg carried out.

In connection with the grantor listings, ihe assessor needs a method
whereby he can appeal transactiéns which should be treated differently, or,
for which, valuations:are not properly,stated. .Form SR-6 is the means

. . N .
by which the assessor can seek such changes in the data as are shown to
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hinm on the grantorvlistiﬁgé. If théfaéseSSOrféxamiﬁeS'the'grantofﬁlj
listings immediately upon rccciving7theﬁ; and submits;fOfm'SR—6'ﬁhere
corrections aerhcccssary;‘hc will avoid all the last minufc preésurehr
and‘confcsion which are attcndaot tovaftempts'aﬁ COrrecﬁion,aftef'iﬁé'.
Director's Table of Equallzed Valuatlons has been promulgated.
To further protect the assessors from crash programs, the Co-1ttee
recommends that'a Prellmlnary Table of*Equalized.Values be publlsoed by
- the Division'of Taxc;lonAOns‘ot beforegvjuly'I;Ofkéach tax‘yééf‘b |
- which shall include all’the sales which ﬁill:bé COnsidercd iﬁ‘for:ula;ing
the final table. The Committee felt that a preliminary table wOuld'alért
the assessofvto\the‘efféctrof the SR1-A's ﬁpoo thc,tax picture in\hiQ’
district in sufficient time to enable him to re-examihe théigrénto: :
listiogs and,’as a résult;lfile, informally, any forms SR—6'whicﬁ :hé'“
might.feel to be jdstifiéd;l In addition, thc County Boards'could_revlew
aod forward any recommendation for.correction'to tﬁe Local Property iéx
: cBufeaufof'consideration. | |
In felation'to the prélimioary table,'tﬁc‘Comﬁittee»recdmmendé that
a closing date of'August 15 be established for the filiﬁg of any form
SR—6;'petition for reVisioﬁ; Forms SR=6 will be accepted after this closing
date only at the dlscretlon of the Dlrector whose dec151on will be
based upon the‘merltsrof the partlcular case. ‘” I o
Io connection wich‘this'éntirc pfocédure,lassessors-aretcautioned
that after 0ctobefil,rappéals can be made.oﬁlykto,the‘Divisioo‘of_Téxlw

Ap?eals.,‘

134
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STATTISTICAL HRTHODSA;PROCEDUPHS AND‘STANDARDS

We:ghtcd Vers us Unwc1phted Ratnos

Imp]emcntatlon of Chapter 51 Laws of 1960 with its "common level"

prov151ons cnph331zed the fact that more than one average can be derlved

from a-S1ngle sample; In contrastvto the welghted average ' which has o

bcen the basis for equaliaation'ratios throughout the New Jersey equalization
program, the ' common level" is described as the unwelghted average ratio.
The fact that these two averages of ‘the same data yleld different ‘results
has.been the source of somerconfu31on concerning the choice‘of average

to useg | | |

\ -

In its broadest sense an average is nothing more than a single

experience derived from a number of experiences and used to represent the

_general character of all'experiences. Whatever words.may be used to

describe 1t-—such as common, typlcal usual normal—-the average is a

measure of the central tendency of experlences which vary among themselves

and, thus, vary from the average used to represent them. Every descrlptlon' L

"is, in .some sense, an average in that it generallzes information in a form

to be communlcated, understood, or acted upon. Consider, for example, the

'way averages underlie such ordinary concepts as normal temperature, amount

of ralnfall, profits from sales, wage rates, and automobile speed, among
others. Each of these concepts is based upon a condensatlon of a mass of
data to a 81ngle figure or a 31nglefmeasure.

There are several different kinds of averages and each has its own

' mean1ng~and use.‘ The choice among averaglng methods depends upon what it

is that is~to_be‘expressed.: For example, ‘the equalization tablb, prepared
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annually by the New Jersey Division of Taxation, has as its purpose the
approximation of "full" or market value‘df 4ll taxable real estate'within

-each taxing'district. ‘The we:phted average is superior to. othcr averaging

ethods for this purpose because it provides an average ratio capable of
indicating_the total market'Value represented by total assessed'values'

for any given sample'of‘properties; 5This'willlbe:true regardlesshof how
varied their individual_assessment'ratios may be. None of the other
averaging'methods can yield this result under all circumstances,f

" If -our purpose'is to bring all property assessmentsrto'a common ievel

(defined as one capable of malntainlng aggregate assessed values unchanged
ras equallzatlon occurs), the welghted mean is the only satlsfactory average.
For purposes of the ‘New Jersey annual equalization table, add1tiona1
‘assurance of reliabllity is accomplished by deve10ping:the we1ghted average
separatelY—ror each of four classes of”property; Fulllor equalized o
(market) values are estimated separately for each class of property on the
basis of total asseSSed values and the'weighted average assessment ratio.
Composite full or equaiized'(market) values are.derived'as the sum of the
:four separate calcuiations. ‘The comp051te, or overall average assessment
7 ratio, represents the percentage of total assessed to total estimated full

" _or equalized (market) values. The composite average is thus weighted not

only by the vaiue‘of properties'within the'sampie'of observations, but also,

by the value of comparable propertles withln the entire assessment roll |
Such weighting, thus, takes into account’ varlations in sample coverage for
each class of property as well as varlations 1n.property values. |
| The Committee, after lengthy dellberations“regarding the !wo averaOing

methods, concluded that the use of weighted averages was more approprlate

to obtain the approximation of "full" or market value of all taxable real

%
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estate within each taxigg district which is required for an equitable
Equalization Table. The Committee felt that no other averaging method
could yield as meaningful as.a result under all>circumstances.

For the foregoiﬁg reasons, the Committee recommends the continuance
of the currently employed statistical methods, whereby sales-ratio figures

for the Equalization Table aré'developed through the use of weighted averages.

e e ——
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CATEGORTES OF NON-USABLE DEED TRANSACTIONS . . -

E Thc‘DirCctor's Table-cannotfbcsqualitatively better than the sales .
transactions.unon}which itirests.; For this reason;~sa1es which.cannot . .
be deemed -to meet: the 'market value" test of a: sale between a W1111ng
‘buyer and a willing seller should not be included in the statistical
" base upon whlch the’tablegrests.- |
Appended, hereto,“is a list of 27 deed transactions which are deemed
to be non-nSable»for pdrposes‘of‘the Equalization Progran; They are
establishedApursuantvto Chapter 86; Laws of 1954 (ﬁ.J.S.A. 54:1—25.1’1
et. seq.); The transactions descrrbed do'not.fall nithin the:concept
~of a sale between a bnyer willing, but notAobligedito.buy, and‘a seller
willing, but not ooligedAto‘sell. |

| 'The entire list of non-usabie categories was reniewed by the Committee.‘,
' The'application of categories #6 and‘#26 to split-offs, assemblages; and
assessments under the "Freeze Act” was reviewed. However, a sub-committee,
vin studying the question, feared that the enumeration in‘these categories

of SpelelC examples of non—usablllty nould result in an unllmited expansion
of the non-usable categories. For thls_reason, no changes arezrecommended
in these categorles._‘ | |

 The Committee does recommend that two of the categorles, Speciflcally

18 and #20, be changed to read as follows:
' No. 18. Transfer to banks, insurance companies, savings and loan
‘ : associations, mortgage companies, OR ANY OTHER LIEN HOLDER
‘when the transfer is made in 11eu of foreclosure. :
V ﬁo. 20.: Ach131tlons, RESALE OR TRANSFER by railroads, pipellne
o companies or other public utillty corporations for rlght-of-
- way purposes.. L . :

N.B.-The words in block capltals ‘are the additions to the categories as
presently written.
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| STATE OF NBW JERSEY
DEPARTMENT CF THE TREASURY
" DIVISION OF TAXATION =
- LOCAL PROPERTY TAX BUREAU
~ TRENTON 25, NEW JERSEY
CATEGORIES OF NON-USABLE DEED TRANSACTIONS |
July 1, 1958 (Revised)

The deed transactlon of the following categorles are not usable in de-

- ternining assessment-sales ratios pursuant to Chapter 86 ‘Laws of 1954
(N JoSvo 5)4 1“35 l et. Seq.). .

1.
2,

3.

T

12,

' Sales of an undlvided interest in real property.

Sales betwoen members of the Jmmediate famlly. .

‘Sales in which "1ove and affection" sre stated to be part of the

con51deratlon.

Sales between a corporatlon and its stockholder, its sub51d1ary, its |
affiliate or another corporatlon whose stock is in the same ownersth.

ansfers of convenlence, for example, for the sole purpose of correcting
defects in title, a transfer by a husband either through a third party
or directly to himself and his wife for the purpose of creatlng a tenancy
oy the entirety, etc. g ;

”ransfer deemed not\to have teken place within the sampling period.
Sampling period is deéfined as the period from July 1, to June 30, in=
clusive, preceding the date of promulgation, except as hereinafter stated.
The recording date of the deed within this period is the determining

date since it is the date of official record. Where the date of deed

or date of formal sales agreement occurred prior to January 1, next
preceding the commencement date of the sampllng perlod, the sale shall be

non=-usable,

Sales of prOperty conveying -only a portlon of the assessed unit, usually

referred to as apportionments, split-offs or cut-offs, for example, a
parcel sold out of a larger tract where the assessment is for the larger

tract,

Sales of prOperty substantlally improved subsequent to assessment and
prior to the sale thereof. : . :

Tax sales. | - R i " q»‘

Sales by guardians; trustees, executors'and.administrators.v_v

Judicial‘sales such as partition sales.

Sheriffls saless .
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13, Sales in procecdings in bankruptey, receiverchip or assignment for the
‘benefit of creditors and dissolution or liquidation salese

‘1. Quite~claim decds.

15. Sales to or from thc Unltod States of Amorlca, the State of New Jersey,
and/or any political subdivision of the State of New Jersey, ncluding -
boards of education and public authorltles.

16, Sales of propcrty-assessed in more than one taﬁiﬁg districte
17. Sales to or from any charitable,vreligioué or benevolent organization.

18, Transfers to banks, insurance companieo,'sav1ngs and loan associavions,
mortgage ccuoanles, ﬂhen the transfer 1s made 1n lleu of foreclosure.

19. Sales where purchgoer assumes more than two years of accrued taxes.

20. Acquisitions by rallroads, pipeline companies or other publlc hul_lty
corooratlono for rlvht-of-way purposes. :

21, Sales of cemetery lots.

22, Transfers of property in exchange for other real estate, stocks, bcads,
or other personal property.

23, Sales of commercial or 1ndustr1al real property which include m*czlnery,
fixtures, equipment, 1nventor1es, goodw1ll when the values of such 1tems
are indeterminable. . :

24, Sales of property, the value of Whlch has been materlally 1nf1u*r"ed by
zoning changes where the latter are not reflected in current asssssmentse

25. Transactions in which only 55¢ in revenue: stanos are affixed to the
} conveyance unless the actual consmderatlon has been determined. .

26, Sales which for some reason other than spe01f1ed in the enumerat a
categories are not deemed to be a transaction between a willing tuyer,
not compelled to buy, and a willing seller, not compelled to sell.

27, Sales occurring within the sampling period but prior to a change in
assessment practice resulting from the completion of a recognized
revaluation or reassessment program; i.ee sales recorded during toe
period July 1 to December 31 next precedlng the tax year in which the
:reiult of such revaluatlon or reassessment . program is placed on the tax
To * . . . .

Transfers of the foregoing nature should generally be excluded tut may
be used if after full investigation it clearly appears that the transaction
was a sale between a willing buyer, not compelled to buwy, and a #illingz seller,
nz; compelled to sell, and that it meets all other requlsltes of a usadble
Sale. . .

THIS LIST SUPERSEDES THE FREVIOUS LIST OF "NON-USABLE DEED ‘I‘RANSACT”“ st OF
JULY 1, 1957, .
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