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OATH - D"EPUTY COMMISSIONERS, INSPECTORS A~\JD INVESTIGATORS OF THE 
DEPAR~f.1Iv1ENT OF ALCOHOLIC BEVEHAGE CONTROL AUTHORIZED TO 'l'AKE /\NY 
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STATE OF NEW JERSEY 
DEPARTIVIENT OF ALCOHOLIC BEVER.AGE CONTROL 
1060 Broad Street Newark, N. J • 

. BULLETIN 562 . ·· ·:· ·. APRIL 19, 1943. 
'· ',.· 

1. Niljw ·.-.1'Ecr:fm·J·A:f:t61r:~~ "bE"Pu'fiy COIVIMISSIOi-JERS, )\TTORNEYS AND_,LEGM~J . 
AS8ISTJ:~J'1:Ts.·· DESIGNATED ".By· COMMISSIONER MAY EXAMINE vvI,TNESS.~$ UNDER 
0AT1L7 DEPUTY' COIVIMISSIONERS.? ·INSPECTORS . AND INVESTIGA'rORS OF THE 
DEPAH1'1v1EN.T .OF ALCOHOLIC BEVERAGE CONTROL AUTHORIZED TO TAKE ANY 
OATH OR AFFIRlVIAT'ION ·'OF ANY PERSON TO. DEPOSITIONS, STATEMENTS, 
REPOHT.S .OR.APPLICATIONS-· REQUIRED .IN THE ADMlNISTRATtON OF'· THE 
ALCOHOLIC BEVERAGE CONTROL.LAW. 

) 

A.ss.embJ.Y. Bill No. 112 was approved by Go_vernor Edison otf 
,_ March ·g7 ,· 1:94~,,, ·.arid the.reupon .became Chapter 37 of ~h~ Laws of 1943 • 

. It' reads a·s ·fol~ows :~new ma:tter is lmderLliled)".: 

··· 'ffAl\J" Adr· coiic.ernihg alcoholic bev(~rr:Lg~:.~s, .nm{ a11(inding section 
. .. , . . 33 .. ! l-35 of '.the Revis.ed Statutes. 

. ' . 

. . ,. . . 

"BE· IT ENACTED by th·2 Sennt~ ·and. General Assembly of 
the State of Ne~ Jersey: 

'."l. Section 33:1-35 ·of the Revised ·statutes is .amended 
to .. read. as;· follows:·. 

· n:33 :·i-35.. The connn:issiori>::?r o.nd e.:i.ch -otner issuing au­
thority. may .mc;,ke·, or . cause to he 111ade, such. investfga q .. ons as ne 
or it shal~ deem. pr.op.er in the ad.minis tr a tibn of t21i_::; chap tor 
and of any· and all other lavvs now. or which may hereafter be in 
fqrco· a_nd effect concerning alcoholic b0verages, or the manufci.c­
ture, distribrition or sale thereof, or the.collection of taxes 
thereon,. -including thG inspection ·and search of premises for 
vvhich the· l"icense is ·sought or has b"l:sn issued, of any· bu;j..ld.ing 
contnining the same, of licensed buildings, examination of the 
books, records, accounts, ¢,tocurn·ents anc~ pt:~pers of the· l;icensees 
or on· tha ·1i~ense~ ·premises. · · · 

-"Every ~pplicao.t · fo_r a license, and every licensee, 
and every director, officer, agent and· employee· of every licen­
see, sh2.ll, on demand} exhlbi t to tb:e cdmrnissioner or other 
issuing autho_rity, ,as the case way. b0,. or to his. or its deputies 
or ii1v-es.tiga~9rs,. or inspectors or.agl'.::mts .nll of- the mntt_crs and 
things 1ivhich th•:) cornmission~Jr or other issuing C:tuthori ty, as the 
cas0 may be, is hereby authorize(.:. o"r empowered .to investigate, 
inspect or examine, and to facilitate, as far as may be in their 
power so ,to do,. in any such i:p.v<sstigation, examination or in.:... 
spection," and. thoy shall not in c:.ny. way, hinder. or. delay. or cause 
the hi:hdranQe or d'3lc1y of sa1he, in nny manner whatsoever. In..­
vestiga tions ;·inspections and searches of li-censed premis-es may 
be ma(~e Wl thout senr'ch -Warrant by th;::; CC:>nlmiss.ioner, his deputies, 
inspectors or.investigators, by each other issuing authority 
and _by any officer. 

"For the purpose of any investigation, examination or 
inspectioh; revocation, rule to ~how cause aBtl every other 
proceeding authorize0 under this chaptGr or appropriate f.or' its 
enforcement, the commissioner, his 0.c:puty commissim1ers.J 
G1;ttorneys and 112gal assistants des.ip:nated to a-ct on his beht~lf, 
and ec~ch other issuing authority may examino, under o&th, nny · 

/i, 
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nnd o.11 persons vvhn tsoever and compel· by subpoena the 
. attendance of witnesses ~1nG. the proc~uction of books, 
· recoi-·ds_9 ac·counts, papers and c~ocuments of any persqn 
or persons and the commissj_oner, his d.eputy commission·ers_,_ 

· inspecto_rs and .. investig.ators. r.:md each other issuing nu­
thori ty moy take D..ny .on th or· nffirmation ·of· any pe1·son to. 
any d.~positio!1,· s'tr.i~c:~m.ent, repott or :0:pplfcation. required: 
·in the ad.ininistI'..a t~oh of thi~s .. ·cho~pter, · or cif 2.i1y · and all : 

. :other 1?-w.s n9w: ·or.. whi'ch. may he:eeafto:;r be in forc.e. and".· . 
. effec.~· ,cohce"rning. a~L.coho.lic . beve;rages~ or the manufacture' 
clistribu tioi1. and the· ·so.le th€irebf, .. or·>~the c:Ollection of 
taxes thereon. ' · 

"The· f"ecs· of ... wi tncss-es· r·q·qutred .to at~~end 1Jefore the 
comr~issioner o'r '!.other· issuing authority· sl"all 'he the .s2.me 
as thqse a+lowed to ·vvi tnesses in the 'supreme c'ourt ~ 

. "The above enurnera tions. of. pur·poses arid powers shall 
·'riot b0. cons.truec~ ns exclqsive . .<tnd shall. not limit .. such power 
to investigate.9 exarnino an6. subpoet1a .. for ariy":p'u:rpose con­
sonant with the administration and enforcement of this 

·chapter. ' .. · 

"If o. person subpoenr.ed to l~Lttencf t:.:ny h·earii1g r:2fuses 
or f't:.ils · to. appci:ir or to b~.:; ex.D .. min;:)c.~., o+". to answer any 
question or to produce any books, t·10cords; aceounts, pap,ars 
and c .. ocuments when ordc~reC:~ so to do by the ·cornini·ssioner, · 
the· .commissioner .or· oth13r iss~1:Lng o.u;thority., as. the case 
may· be·, .. may a:pply. ~to. th-2 Supr21i1c· .Cc)1.trt., oi'°' ·any justice 
thereof,. ·who s(lc::~ll·: hav:.:;;· the power c5;f' the ·co.urt for that 
purpoS'e 1· .to 11H~k0 -.$.P .orc..ter ·rctill·ri[fblv ir1 i1ot lc~ss· th~n· two 
rior mars than ten d,ny·s·, clirectirig .such. i?cr.son .to show co.use 

· be·fore the .c:ourt. or .-~".- justice thor(;o'f why .he shoulcX not · 
·comply.with·the :subpoena or dir~btiori.or ·or~~r of :ths com­
. mission·2r or .of. th:~ other issuing· o.ti.thor"i ty, as· the case 
·may· be, and upqn·tha:~?turn ·of sue~ o~der the court or 
-justice sho.11 exnmine such person, und~~ au.th, and th8re-
upon make such order as mui be r6quited, and any ~efusal · 
or failurG to obey such order.of th6 court or such jtistice 

· mo.y' be .punishecl py sa.id: court- or .. by. so.ii justic;e as a con-
··: t0mpt of ·thc:SUprem~·Co~rto · · 

....... 

·''Each deputy. COilll:nissioncr· shHll have and· exercise· 
all. the·, power.s- con:fe:r.red by. this .. cno.p.ter _t1po:p. th~. commisL 
si.one-r"to the .ext'.2nt that the. sG.mG ·shall be dchjgat.ed: t.o~ 

·him by~. the 'corrnili.S·$ ioner by. rule~$ aric~ regula.tiorrs a . 
. . .... · . ... . : ' 

: . "Ohc .. of .. suG:l~ deputy .c:onu11fssiGne·rs .. "Sh2.ll ·be desig-;· 
. : ·.11a.te.cl by: -: . .the: . CQtilmi,S S ioner V~l t.h. pow:er: to per form· all. of. the 

•dUtit:::S ·:of the cornm°iss-i~ner 'in:· case· of· his absence . O'r 'in-
·. abi1i'ty t.o. ac.t .. for ,any '.cause. a:nd ;wll.q>sh~:i.1'1· also ."hav~;· . 
authortty .to .. Sr.) act in tho' ev.\in,t. ·of" the dm1 tri "Qf "the 
;·cmmnissioner ur1til a. successor.· '.has .b0;eri appqirited 0:ncl 
qualifiedo · · · ·· · · 

- I•,' 
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2. NEW LEGISLATION - R. S .. 33:1-25 AMENDED - FIVE,YEAH RESIDENCE 
REQUIRE1~AENT J:i.,OR RETAIL LICENSEES .AND STOCKHOLDEHS OF COHPOHATE 
RETAIL' LICENSEES rqo. LONG EH RE(tUIRED ...:, RETAIL LICENSEES AND .PERSONS 
OWNINQ,' .DIRECTLY OR.)NDIHECTLY·, .MOHE THAN TEN· PER CENT (10%) OF 

'THE STOCK IN CORPORATE RETAIL LICENSES (EXCEPT IN CERTAIN SPECIFIED 
CASES) REQUIRED TO BE crrrZENS OF THE UNITED STATES AND BONA FIDE 
RESIDENTS .OF THE STATE OF ·NEW JERSEY. AT THE TINIE OF THE SUBMISSION 
OF THE .APPLICATION -·FORMER PROVISIONS OF R. S. 33:1-12.1 
HJTEGRATED .AN.D INCORPORATED IN . SUBSTANCE THEREIN. 

' ~ . . . . . . ~ . . . 

Senate Bill No. 23 was a~proved by Governor Edison on March 
27 !J 1943., ~nd,.· th~reupon .bBcD.me Chapter 46 of the Laws of ·1943. 

It i~eads . as follows:· 

"AN. ACli ~co~cern.ing alcoholic beveragesJ and amer1ding section 
·33:1-25 .of the Revis~d Statutes. 

''BE IT. ENACTED by thc-i Senate and General Assembly of 
the State o'f'. Nevi Jersey:.. · · 

ni. Sec.tion 33:1-25 of· the Revised Statutes is amen­
ded to read as follows: 

. ' 

"33 :·l-25. No. retail license shall be issued to a 
tiatural person unle~s he is a .citizen of tho United ,States 
and a r&sident'of the State of New Jersey at the time-of the 
submission of th~ application. No license of any class shall 
be issued to ~ny individual who is nn alien; to any person 

. under the age of twenty-one years; to any person who has 
·been convicted of a crime involving moral turpitude; or to 
any person· vvho has been twice convicted in a court of crim7" 
inal Jurisdiction of violation of this chapter. Cessation 
of United· States citizenship or New .Jerse;)' residence shall be 
cause for the suspension or r2vocation of the license. 

. "No ret:ail license shall be issued to any corporationJ 
except for premises operated as a bona fide hotel, or for .a 
business conducted or .to be conducted by the corporation, as 
a tennnt, at any airport owned or operated by the F.ederal, 
State, county or municipal government, unles$ each owner . 
. direc"'cly or indj_rectly, of more than ten per centmn (lOJbJ of 
its st6ck qualifie~··in all r0spects as an individu&l appli~ 
cant; provided, however, that retail licenses in effect on 
July fourth, on._;; thouso.nd nine hlmdrec~ and ·thirty-five, and 
since renewed each year, issued to corporations comprising 
stockholders who would have fQiled to qualify as individual 
applicants, may bt; renewed as herotofore. 

. "In applications by corporations, ~xcept for club 
11censes, the names o.nd addresses of, and the amount of stock 
held by, all stockholders holding one or ·more per. cent (1%) 
of any of the stock thereof, ·and the names a1d adcirssses of 
all officers and of all m~mbers of the board of directors 
must b0 stated :Ln t11e application,, o.nd if one: or more of 
such officers or members of the bonrd of directors would 
fail to qualify as an individual applicant.in all respects, 
except as to citizenship, residence or age, no llcense of 
o.ny .class shall bz~ granted. 
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"In o.pplica tions for club licenses, the .haines .. and· : 
addresses of ·al_l officers, ·trustees,. director;s,: cir other· .. 
governing· officials, together with the rtames and. address~s :; 

. : o~· all' member.$ of the_ car poration, ass·ociation .or· orgaD:izs:i-:-·· 
tion ·must qe stated in the e.:pplicntion. ·'.,.:· 

"In applic'ations. by partnerships, .the applicati:o:n.s · "· 
shall contain the names and addresses of nll··of.the.partn~rs~­
No license s,hall ·be ·issued unless all of the partners w-ould 
qualify as individual applicc:~nts. 

"A photostatic copy of. all Federal permits neces:s«iry 
to the lawful conduct of the business for which a State license 
is sought· and which relate to alcoholic· beverages,· or. othor 
evidence· in lieu thereof SG.tisfo..ctory to the cormnissioner, 

, ·must accompat1y· the license application, together with·a d.Eiposit 
of the full amount of tho ·required license fee, which deposit 
to the extent of ninety per cent thereof shall be returned to 
the ··app1icant ·by the cormnissioner or other issuing authority 
if the application is denied, o.nd the remaining ·ten·per cent 
shall cons ti tutc an investigati.on fee and be accomrted for as 
oth~r licen~e fees.· · 

''Ev~ry applicant for a license shal:].. cause a notice of 
th~ mak~ng of such ~pplication to· be published in a form pre­
Sctib~d by rules·and r~gulations, once a·.week· for two weeks 
~uccessively i~ a neWspa~ar, printed in.the English language, 
published c.nd circulated· in the.·municipo.lity in which. the li­
censed premises are located;· but if there shall be no .. such 
nevifspaper' then. such notice "Shall· bo published in a newspaper' 
print~d tn ·the Engl;i.sh lar1guag13, published· and circulated in 

. the· county 'ih which· th<s · 1-icensod premises are located. No 
·publication ·shall be requir·2d with respect to-. 3.ppli.cµtions ,, 
for trahsporta'tion or p"ublic. i;fttrehouse: licenses. 

"Applicc::.nts for licci1s1~s sh~1ll answer such questions o.s 
· may be ·asked arid.· make such decl[tra tions as shr_1il. be required 
·by the form· of application for· license as rrmy be prornul·g(l.ted 
: by the comrni ssiot.J.2r from .. time to. time. All· -applications shall 
be 'duly svlforn ·to by each ·of th(~ applicants, .. except in thG case 
of applicants in the mili.tary service of the United States 
yvho-sG applications may be signed. in their· behalf by' .. an at·torney­
·in-fact holding· a power. of attorney in form approved by the 
·commissioner, ·n·nd ··except 'in case·s of applications by corpora-
tions which· shc.11 be duly sworn to by the presid·ent or vice­
·pr·esident. Alt: ·stattme1its "in ·said applications required ·to be 
made· by lmv or ·:by ·rules and regulations shall be deemed· 
material, o.nd any- person ·who shall knowingly misstate: .any 
material fact, under oath, in so id c.~pplica ti on shall be guilty 
of~~ ~isdemeah0r. Fraud, misrepresentation, false statements, 

· mislead.ing statements, ·evasioris o"r suppression .of material 
· fa.cts in the securing of n ;license are grounds .-for'. sus.pension 
or revocation of the· lic'ense. .. 

' '2.' Tl'1is ·act shall ··t2lrn .effc~ct immediately." 
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3. NEW LEGISLATION= R. S. ~53:1-12.l - CLASS C LICENSES -
QUALIFICATIONS· -OF STOCK OWNERS ·- REPEALED. 

Senate Bill No •. 24 was approved by Gov~rnor Edison on 

PAGE.5. 

March 27, ·-1943,: .and· the_reupo? became C~~apter ·47 ·of the Laws of 194;:5. 

·. ·. It reads· a~s· follows: 

..f'All ACT :concerning alco-holi:c bevera·g·es.? and repealing 
: secti'on 33:1-T2.l of the Revised Statutes. 
. . ... . \· : . "· '; ·. . . \ . 

"BE- IT ENACTED. by the Senate· and; G(::nercil Assembly 
of th~ State of New Jersey: / 

711. Section 33:1.:..12.1 of"the Revised Statutes is 
repealed • 

..... · · n2·. This act· sho.11 take effect immedi_atuly·. ff· 

4. NEW LEGISLATION - R. S. 33:1-39 AMENDED - COMMISSIONER AUTHORIZED 
TO PROMULGATE RULES AND REGULATIONS IN LIEU· OF CH.APTER. 171, P. L •.. 
1939 REPEJ\LED BY COLiPANION LEGISLATION o 

·As~embly Bill No. 245 was ripproved by Governor Edison on 
April s, ~·~43, .- and thcrE::lipon bec.~rn.tc: Chapter lt)4 ·of the Laws of H343. 

It :reads as follows (new matter is underlirh:id): 

"1.1J-\N. ACT concerning alcoholic bevera·g~)S, and amending section 
33:1~39 of th~ Revised Statutes.· · · 

"BE_IT ENAC'I'ED by trw Sen2.te and General Assembly 
·of the State of N~w Jersey: · 

"l. Section 3~S:l-39 .of the Revised Statutes is· 
c~men<?-e4 to .:;-ec~d as f ollovvs: 

"33: 1-39. The cormnissioner may rn:.:.ke such general 
rules and r0guL;.tions and such· spec·ial rulings c.nd findings 
as may be necessary for the propor regulation and control 
of the manufc:cturs, sale and distribution of alcoholic._ bev­
erages: ·and the lmforcoment of. this chapter, in addition 
thereto; anG. not inconsist10nt th:..::rewitll, nnd may e.l ter, 
amend, repeal and publish the same from time to time. 

"Such rult::s and regulations may cover thJ following 
subjects: Sp2cificntj:.on of duties of hqlders of any office, 
position or employment in the dcpo.rtment of alcoholic bever­
age control; instructions for municipc!.li t1es · and municipal 
boards; all forms necessary or convenient in th8 administra­
tion of this .chJpter; tax paid; licensed vehicle rind other 
insignia.; inspections, investigations, SGL1rches, seizures, 
findings nnd such activities c~s rna.y_ become necessary from 

·ti1ne to tinic; hours ·of sal0; s.:1lc~s on credlt; sales t.o de­
fectives and habitual drunkards; out-of-door sales;· 
limitation of sales, limitation of the cuantity to be sold 
ton consumer for off'-pr2mises·c0nsumption2 unfair cornpe~ 
tition; rti..ckete:ering;. pr=:)stitution; solicitation; disorct'erly 
houses; criminals; disreputable cho..ractcrs; gs.1nbling, slot 
machines anG. gambling devices; control of signs and 0ther 
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displays on _licensed premises; :use .of -screens;· ident.:i;fi­
cation of licensees and their employ~es;·employment ·of' 
aliens, minqrs e:nd females; storage; vvarehquses,; trans­
portation; . heal th. an¢l .$ani tary. requir.em~;:nts; stan~ards 
qf:. clectnliness, ·orderliness and decency; s·ampling· a·nd 
analysis of products; standards of purity and label~ng; 
records to be kept by licensees and av~ilabiliti thereof; 
practices unduly designed to ·increase consumption. of .alco­
holj,c beverages; gifts of equipment, products· and things 
of value;: 2~nd svch, otht.:~r matters. wha tso2ver as are or. mc:~y 
become nece·s.sary 1n the fair, i.mpartial, stringent and 
co~prehensiv~ a~ministration of this chapter~ 

"2. This act shall take effect immediatelyou 
. ~ . . ". 

5. NEW LEGISLATION - ·P!: Lo. :l.9?59, CHAPTEH J.71 (Ho. s •. 33:1-82 AND 
R. So 33: 1~83) REPEAI..1ED0 . 

Assembly Bill No. 244 ·was ·approved by Governor Edison on 
April 8, 1943, and thereupon bGcame Cho.pt er 153. oi' the La~s of 1943._. .. 

. .. "rt read·s·. _as fo1lows: 

"AN ACT to r·epcal 'An o.ct concorning alcohoJ_1c beverages, 
anci. supplementtng. chapter. one· of Title 33 ·of the 
Re~ised_ Statutes~' approved.July ele~enth, one · 
thousand nine hundred and thirty-nine (P.Lo 1939, 

. c .o l '71) ~ · ·. . , · I · 

UBE IT ENACTED by the Sen'ate and G2n0;ral Assembly of 
the State ·of New.Jersey: 

"l.. 'An act co_ncerning alcoholic bever.~.:1.ges, and 
suppl~m~nting cha~ter ons of Title 33 of the Revis~d St~t­
utes, r approved July eleventh, ·one thousand nine hundred and 
thirty-~~neJ is rGpealed. . 

u2.. This act shall tab3 effect imrnGdiat~:Jy." 

6. NEW LEGISLATION. - . n. S •· · 33: 1~26 AMENDED - . CONfrHSSIONER AUTHOIUZED, 
IN HIS DISCRETION, TO ISSUE PEBivIITS .. TO· NON-CITIZENS "FOB UNLil>JIITED 

. EIVIPLOY1\IEN'l1 BY LICENSEES o . , 

.. Asserubly Bill No. 245 was ~pproved_ by G6verno~ ~dison on 
April _8;· 1943_, and .tl1~~reupon became·· Chapter 152 of the Laws of 1943 o 

,I_t read.~ as follows: 

· ."AN· ACT concerning alcoholic b'cvGr::~ges, and a.mer~ding ·sec-
. ·tion 33~1-26 of the Revis(;<J. Stntutes·. · 

•, 

·HBE IT ENACTED by the Senat8 and· General· Assembly of 
the State of N0w Jersey: 

"l. Section 33: 1-26 of the Revised Statute.s is ar"ncnded 
to read as follows: 
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"33:1-2·6. All licenses shall .be for a term of one 
year from the first day· of July in each year. The respective 
fees for any such license ·sh~ll be prorated according to 
the effective date of· such libense and b~sed on the respec­
tive annual fee as in this chapter provided. Wher(; the 
license f~e deposited with the application exceeds such 
prorated· fee, a refund of the excess shall ·be made to the 
licensee. Licons~s are not transferable 8Xcept as herein­
after provided. A separate license is reGuired for ea6h 
specific place of business and the operation and effect of 
every license is ~onfined to the licensed premises. No 

-retail license of any class shall be issued to any holder 
of manufacturer's or ~vholesalor 's license, and no rnanufac­
turer ts or wholesaler's license shall be issued to the 
holder of o. retail lie ens(:·. o{ ~:iny class. Any person who 
shall exercise or attempt to e:x:r?-rcise, or hol·d himself out 
as authorized. to exorcise, thi~ rights and privile.ges of a 
license except the llcen.sec and th·211 only vvi th respect ·to 
the l~cGnsed premis0s, shall bo guilty of a misdemeanor. 

"In case of death, b8.nl-cruptcy, r:2c2ivership or in-­
compct,::ncy of th() lic2nse0, or j_f for any" otha~ reason 
whatsoev0r the op8ration of tn0 business covered by the 
license sho.11 devolve by open'"' a ti on of law upon a person 
other than the licensee, the commission~r or other issuing 
authority may, in his or its discretion, extend said license 
for a limited .time, not exceeding its tGrm, to th2 executor, 

:'l • • t t J.. I . • t- 1 amm .. :nis ra or, L.,rus·cer.::.? roee.ivcr or o ·ncr ·person upon wnorn 
the sam~ hcts devolved by operation of law as aforesaid. 
Under no circumstances:; however, shall a licern;;t::, or rights 
th0r 1~mnder; be dei2m0d property, subject t·o inheritance, se.ltJ, 
plodgE;, lien, lr;vy, attachment, execution, St::izure for debts, 
or any other trnnsfer or disposition whatsoever, except to 
the extent exprcssl? provided·by this chnpter. 

non applicc.. ti on made thcrt;.:for setting forth the same 
matters and things with r~f0rcnce to th: premises· to which a 
transfer of licsns·~: is sought as ar·:; requirc:d to be set forth 
in coni12ction with an orj_ginu.l 21.pplico. tion for license, o.s 
to said premisss, anc. after publication of notice of inten­
tion to apply fat transfer, in the samo manner as is required 
in cnse of an application for license as t~ snid premises, 
tho· coirmlissioner or other issuing authorj_ ty may. transfer, 
upon pay~ent of a fee of fi~e dollars ($5.00), any lic~nse 
iss~ed by him or ~t res~e?tively t? a ~if~e~ent.pluce o~ 
business than tha~ specified therein, oy inGorsing pormis­
sio:n upon such licensG o 

"On application made thc~rt;for setting J~orth· the same 
matters .and things with reference to tho perscn to whom a 
transfer of license is s8ught as ar~ required to be set fotth 
in con_riection with e.n original c~pplicc:~tion for lica1s~.::, vv-hic.h 
application for transfer shc:.11 be signsd ancl sworn to by the 
person to whom the tr:J.nsfer of licm1s0 is sought· anc.l shc~ll 
beer th8 consent in writing of the liccnseu to such transfer, 
anc~ after publicn tion of noticG ·of intention by the person to 
whom th-:: transfer of license ~s so1J.ght, to apply for transfc;r 
in th:: same manner as j_s required in the case of an original 
application for license, the commissioner or other issuing 
authority, a~3 thr:: cc.so may be, may transfer any license is­
sueC by him or i~ resp8ctively to such applicant for·transfer 
by indorsing ths license. Such a1)nlication and the uonlicant 

. ... J; .... 
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shall co~ply with all requirements of this chaper pertain­
. ing to ar1 original application °for· lic~nse· ar:id·~ shall _be . 

accompanied,. ih lieu of. the licehse .fee r.BClUired cm the.'.· 
. original application, by ~ fee of te~~·pef centum (10%) .. 
·. of the ann.ual lie ens e -f.ee ·r or the lie ens e sought. to be : . 
traµsferred, which ten per centu~. (10%).~hall be·~etai~ed 
by the commissioner o~ other iss.uing ·authority~··, as .. tl1e. ·· 
~a~e·may be, whether the tran~fer be grant~d·o~ not,· ~nd; 

· · nqcounted for as other licen·se fees o · . . .. 

. HThe action of th0 oth.::;r j_ssuing authority in grap.t­
ing pr· refusing to grant at1y application for a transf~r Qf 
lipe~se·to a different place. of bUsin~ss 6r p~rscih shall . 

.. be subject to appeal ·to the commissi.orwr vd thin thirty.; · 
days· from the dat.s· such action was tcJu3n. · 

"No person who would· fail to c~ualify as a license8 · . 
. under this 61).C?-pte~.. shall be l{howingly employ 1~d ·by or con­
nected ·:;i.n any'businisss capacity whatsoever with a licensee; 
but specialized t8chnical workers~ rf~c1uired ·in any business 
may, with. the approval of th<?. commissioner, and subject to 
rules and regulations, be employed .although failing to' 
qualify as to yesidence or citizenship. Persons failing to 
c1.ualify as ·to «1g8, residence· or citizenship may, wi t};l the 
approval of tlH.:.; commissioner, arf.d subject to rules and 
regulations, b~ employ13d by any licenSE)e, but such employee, 
if disqualiflcd .by ag;3, sho.11 not, in O:ny munner whatsoever 
serve·, .. sell or. scilicit.the·sale or participate .. in the man­
uf8.cture ,. r.ectifi.cation, bl!~mding, tr<::;ating, fortification, 
mixing,,~rdcessing or ·bottling of ani .alcoholic b8verage; 
c.rid f-qr.t.her · p·rc>"vtde¢i., . that r1o permit shall be necessary 
tor the emp.L.oyment .·in a bo1i.a f-ide hotel or restaurant of 

· ., ·any person .fai1irig to c{unlify as to ng~ or '.residence so.· 
long·· as ·such person shall riot in any manner whatsoever 
serve, sell ·or solicit th·.::; ·SD.le ·or :my D.i"cohol:Lc beverage, 
or participate in the mixing, processing or preparation 
tJ1€rbof.. · · · · · · · · 

n2... ·Tpis:. act shall tEtke .effect imrne.dia t.ely. ·" 

NEW .LEGISLATIOiJ° - . AN EXPLANATORY. STLT~Ii!ENT - HEREIN. OF THE . 
COMI~I~SSION.ER' S .REQUEST FOR CONSIDERATION OF THE. LEGISLATION SE.T 
FORT?' IN. rrEI11S.. l T9 fj:; IN('.LUSIV~, .. AND. THE. REf1SONS THEREFOR. 

March 13, 1943 
Hon. Vine en t S. Hanenw.n 
Chairm~~~1, Alcoholic Beve.rage Control Co~nmi ttee · 
Trento11", N~· J.~; · 

·ne2.r ivrr~ Haneman: · 

_ : . The vvar: is rep·ea~.edly confrmi.tihg ·1aw enforcernent age.ncies 
with· new pro.bl ems. This is particularly trw.:; within the field of 
alcohol.tc bever2.ge con tro_l. These ne~v problems have been many, 
Va~ied,. and frequently P~rplexing~ w~ h~~e lite~2lly-been living 
on n·week ·to we~k·basiso 

tvi thin· the pa.st· f·ew days, two new. probl:Jms have deve.loped. 
·r11e··importan~e .. of.these problems, in.my opinion·,. warrants the con­
sideration· of the. stune. by the Lcgisli::itur2 of. this State. 
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In 1939 the L·egislc .. ture enacted Chapter :171, .P~ L •. ··193.91·:pr~-· 
viding: . _"No retail licensee sh.:~~11 hereafter limit or restrict the 
maximum quantity of alcoholic beverages wh~cJr·he·. shall se+L to C1 
consumer in original containers for consumption off the. li~en~ed:_· . ._ 
premises; ~HH~. n The only C:;)xception contained in the act· was 

1 

o.. provi-
sion .thnt. o. retailer might refiise· ·to sell· beverage.s .. 111. a qu~mtj_ ty ln 
excess of that permitted by .his Federal stamp.-. . . 

. . _ In 1939 there w~s, if anything J. ~m. over·-cJm11dance .. of·: o.lcoho.:iic 
be~rernges. Competition was unusuD).ly keen, and the h~·~i~iatiol?- ·in: 
que.stion wr,.s properly po.ssed· to curtnJ.l certain· abuses t.trat .hact· <lt;:).,... 
veloped ns a result of the use of "loss lenders" .and .. the l.~dopt.ion .. ·of 
other unfortunate pro.ctices by rr:Jtai:L:rs o The wo..r brought an Qbrupt 
te.rmj_nc.tion to the era· Of UtoO UlUCho M 

Up until the pc.st week, New .Jersey has bo0n. able to· .matnta.in a 
rather ordorly market notwithstanding. ·the· fact that avt_:.llable. ·sup~· 
plies hnve .. bee·n ms. teri[Llly reduced. ·:This was· iri mcirked _ .. contrast .~to 
conditions prevailing in some of the ·other stat~s,· notably~ .for . 
ex:::i.mplo, Pennsylvania~ Wi thi1~ th:~~ pas,t f'ew .d~~y.s :1. · hO'vveve.r,; thE:re: .has. 
be'en ·an increasing t(mdency on th-:.~ pr~r·t of resi(~cnt~=r of Pennsy:lvnnie:".., 
many of who'rn are reported to .be taverri crvvi1ers or interested. therein, 
to .. c.oms to New Jersey for th3 purpose of making substantial purchases 
from retailers in this St~.te. It is rrnnorecl that stocks ar:e depleted 
in Pennsylvania and thtLt th;:,: ·tavqrn ovmers have sought .to ·piece .-out 
·their inv(mtories by p1irCi~l1ses 1n this Stn.ts. · ·These; purchases. ·may be 
made directly by th0 Pennsylvanians 11 or by a Jerseyman for:. the. bene­
fit of th•;; former. , ·with .Chcq:it;:-;r l?l on ttic; books, -this Dopo.rtm0nt· is 
almost powerless to protect ·th0· Nevv- Jersey "ratail"er ·against .a sudden 
depletion of his stock.. wr~ are likewise ·unable to prot~ct. the New 
Jersey consumer.· · · ... 

I am therefore rec:~uesting that tlw Legislnture gi vc immediate 
consideration t<) the repeal of· Chapter 171 o _: In nmking t11i.s· recomrAen­
dation, I nm riot urunindful of thi~~ fact tho. t in the past this law has 
p;.~rf ormed o. meritorious service. During the- brief period thc:..t I have 
been Cormnissioner, it has b1~on ons of my ·strongest· wen pons .. in. our'. 
fi.ght ngainst destructiv<~j anti-soclE:l price wars. In-view of this 
fa'ct, and f.l.lso .because a fe-w operators may· seel~ to take ac:l.vcntctge of 
its repeal by the adoption of lli1.scri;ipul9us practices, I am· hereby re-·, 
questing the Legl slatur e to nm0nd R ~ S.. 33: 1-39 to ·give the Com-, · 
missioner th.::.: o.uthori ty to c_ontrol. the subj cct by. appropri3.te rule·s 
and regulntions. It is tr~ly important that the-:; Commissioner have 
this c.uthori:ty o · · 

I hes~ta tc "to nmk~::; any -rmblic" s·tat'Eni1e11.t with" respoct to the 
genernl question of ratio:i1tng within· th:; field ·or tlcoholic beverages, · 
le_s.t. thE..~ public iY1isunderstc.mc.l thG stci.tenK::nt and assmae the:~ t rationing 
is. irillninent and start stock1ng up. IlI-cons'fde-rGd, stc.. ternents by 
.Federal t:Lgencies on ·this subj 8C~ pave alElUSt alvvays boen followed by 
an inordinate d(:m1and for th::: article, th,::reby making r6.tioning· neces-:-- , 
sary. I see no irrunPdiate · reass:ni \1Vr-07' we ·should ration the Selle of. 
alcoholic bevert:iges for .off-pr.·2mises consurnption·- in this Sto..ti2. The 
fact does remain, h:Jwcver f) that• many states - have beo.:;n fo·rced to :adopt 
some rD.tioning sys tom for alcoholic bevaro.ges. Unless Chapter 171 is 
repealed anG. Section 33~1-~'39 amended, it is niy· present opinion .that, 
irre.spoctive of need, it would not be po.~;siblu to adopt .a ration:lng 
program in this State.· · 

. I am en.closing herewith, ·for the corisich~r"ation of yourself nnd 
your assocla tes on the Comrai tter.j ,. and for the members of the Legis­
latu:re genert.:~lly, draft of repcale1>of P. L. 1939, Chapter 171, o.nd· 
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draft of amendment to· B"ection 30:1-39 of the Revised :S.tat~ltes. 

The second of the two.. prob1ems· requiring immediate a,tt~ntion 
has· developed a_s a result of the· labor shortage.· 

The a1coholic beverage· industry has, in my .opinion very D.ppro­
priately, been recentl~ ·cl~ssified as a:non~~ssential irtdustry.: It 
is entirely proper thr:.t able-bodied citizens who have heretofore 
bcsn. emplqycd· by licer1sees should: se2k. EJmploynien:t wherever possible 
in war indtlstries 0 • On ·th~. dtlhH'. hand_,. this: wholesome trend has con-

. frontod our license:os- ...;.,:..;· p:cfrticulo.rly· the. hot.els :..":"" wi tJ1 an 9.Cute· 
P?r sonnE:l pro blr.;ni •.. · 

At the present t:Lme. th.:.:; law.?. R.· s-.- .·33:1~26 (8-;{cept· und.er .. cer­
taip circumstances hereinaft2r 0xplain~d), prohibits licensees from 
~~~mploying_ non:...resldents and· £ilisns. Tl'.L1:: .:l.aw pr.e~E?ntly provtdes that 

·· ·npers-ons fo.ili'ng to c1ualify as. to age.? .. r.esidmw~; or,·. :citiz.ens:t:1ip· may, 
vii th ·the approvttl of· ·tht.:! Coimnissiorwr.;i a~nd ·subjoct to. rules and reg-

. ul·ations, ·b'C?· emp1oyecl by. any licGnsec;, but such :employee., :i.:f ~ :' 
dtsqualified· ·by .2~gc or ci tiz,onslf!:.TIJ. shall not, in. any: mann.or whatso­
ever,· -se11·, or sol:Lcit th<.:: .sale or par.ticipatl~ in, .:.the manufacture, 
-~HH~ -of 2,ny o.lcoholi~ bcvorages;~~HH~. YI 

In the ·past.?· tn.~ .Fc;d.ural Govcrn11Lmt hns Gnter,ed :into: certain 
so...:.c.?..11Eid r·e·ciprocal tru.de tr~:::aties with .c~ number of foruign govc:rn-

. in.ents. These so-.callecl trade: trr:::.::1tic·s hc:v•a be2n .cons·trued to permit 
alien nc:i'tiono.ls· of· ··th:.:; countries involveci to hold, lic~uor. ·licenses 
and to b.e c.~mploy·ed .by J5censees notvdthstnndi.ng the provisions ·o:r 
tho· RE:"vis-ed StatutE~s ref err0d to above. Some. of t.hes.e tr.ado.treaties 
have been· 'ter~mina tecL In any event, there is a gr~ea t. deal of con­
fusion respecting the stntus of many aliens who are rc;:sidents·of. New 
t.T·:.::rsoy. Th.:, "accid.ent of bj_:'th" hns frequently resulted in unwo.r-
ro.ntec: ¢tiscrimina t::U·m. For example, 1111.der th.s pres.cnt law, a 
C·i·ti·7,:.:"lr1 ·o· f~ c0 .n.ria:i,1· 'v•11'1i·1·,:,, 1..,,-_..._ rri'.-y b, ... , r:-r11n·loy· .::,ct· :•c· r; .J..!".·,ni"tn1·· .b.y,., li·-~ ._, - . C-~1. '--"- C. J v • '--' .l.~, .J.L. I.. ._. -..., l \.,; ,_,.. u . • A. (;,_.J._ V , (.. .• 

cerise.:::;, ·may· not :b,:; employed to sell, -ssr.vi:::~ or manufGcture alcoholic 
beverjges~ - On ,th0'.other hand, a nation2l of.Ethiopia Llay be ~mployed 
·1n tither cap~city. Th0 redson for this discriminstiort:ag~inst Dur 
brothers to the·North is because we havG no·trade'trenty with ·Canada 
while,:mirabile ·tlictu2 we ~o·have one With EthiopiaJ. ·Likawi~c,· a 
tia tionctl of -Spain, a v 1 neutr[~1 n country J niay presently be ernployt~d as 
a ·bar.tcmc"Ler,: :wh8ri0D:S" ·a .. national of our fri~ndly ·ally :Austra.:lia mo.y 

·n6t be.so rnnployBC. · 
.. 

Many of these non-citizens arG pres2ntly not qu2lified by 
reason of their ali0nag0 for work in d~fense plants. They, there-

. · .f,Jrd.., ·corts titut.::; th._; labor Hw.rket to ·which the hotels, res ta.urants, 
· e t'c .' must look to I",jp1ucc t~c1oso lost to t.he production line.· 

Unde11 ·.the cir emus tances,. I qm rccornmenc.ling that. th.:j Logisla­
.· ture .. give ·irumedic:·~ tl: co;1s1dera ti on to th(: · o.rnonl.munt of R. S. 33: 1-26 
·by thj.climination of the words:~or citizenship~ .in th~ portion.of 

.·. th0 s2ction :previously .ci tcl..1. · . For· rea~:>cns of policy, which. I would 
bQ ·perfectly willing .to- explai.n · t0 ·the. Cornu1itte0· or. to the Legisla-
. ture but Which I .(:i.o not fei:;l · warro.nt ·publication, I have retcdncd the 
·provisions .reC:juiring ccliens tci apply .for ·c .. pE.'rmit as heretofore.. This 
will permit of :a prop6r 6ontrol~ Inci~entally; after the war, it 

_.will. o.l[:!(.) . c..ff orc.l our, 6wn citizens n dogree of .protecti0.n.· to. which 
th0y are rightfully entitled~ 

Drafts· of tL1~ prupusecl c~m~~nclL1ent :to Rg·. S ... 33: 1:-26 ·are Bnclosed 
'·h2r~~wi th. 
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I sincerely ·hope. that. you and your associa:tes .on the Committee 
·will be as·. impressed as. I nm. with the lmportanc_e of th~. proplems 
herein pres.ented .. .. · · · 

These bills are being. sub~itted for consideration by the 
House of Assembly in the f1rst instance, rather than by trw Senate, 
because ·or my personal' knowledge.· that the House,. by rcclson of its 
larger. membership, necessarily·· recruires a longer period of time for 
the study of proposed legisl8.tion.-

. ". V$ry truly you:rs, 
. AL.FRED:· E. DHISCOLL 

Commissioner. 

. . . . . 

8. DISCIPLIN11RY PROCEEDINGS - SAIJE · OF ALCOHOLIC BEVEH.AGES TO lvIINOR IN 
VIOLATION OF Ro So 3~): 1-77 AND HU1:1~ J. O.F STN:eR HEGULATIONS NO •. 20 -
10 DAYS·' SUSPENSION. 

In the Matter of Disciplinary 
Proceedings ago.inst 

) 

) 
MOHRIS Lo JLBRAI1IS 
322 Plainfield.Avenue 
Plainfield, No J. 

CONCLUSIONS 
AND ORDER 

Holder of Plenary Hetail Consump­
tiori License C-12., iss~ed by th~ 
Common Council .of the City of 
Plainfield. 

. ) 
) 

) 

) 

' ·•I 

N.o;rrn:m J. Abrams,· Esc~", Atto1"ney for Defend~int-I.ict.msee., 
.Milton Ho Cooper~ Ess~, Attorney for Department of Alcoholic 

Beverage C6ntrblo. 

BY" ·THE COMMISSIONER: 

The. defendant-lic8nsee pleaded not guilty to the following 
charges:· 

"l. · On or c.i.bout Dccewber 19," 1942, and on or about' 
· Decembc:r 22·, · 1942, you sold alcoholic b0verag~s-· to Private 
Louis J •• ao.,· a minor, in violati6n of R. s·o 33:1-77. 

"2. On or D.bo'ut the dates· aforesaid, you sold, served 
and delivered and allowed, permitted and suffered. the service 
and d0liverf of alcoholic beverages .to Private Louis J •• 0 •• 0, 
a pe;rson under the ag0 of twenty-one (21) y:ears, and allowed, 
porini t ted and suff.cred 'th0 consumptl.on of alcoholic beverages 
by ·such p2rson upon· your lic~nsad pr~~is~s, in violation of· 
·Rule 1 of State Hc::gulat'ions No •. 20 •. n · 

On December 25, 1942 ·a bravvl o:ccurred on the premises of de­
fendant-lic~nse~. Upon investiiation, howev~r, it d~veloped that the 
licensee wo.s· not _to blame for -this· occurr0n·c8; One of th;:.; pnrtici·­
pants in the affrny,·a soldier who sai~ he was nineteen years of age, 
admitted that beer hhd bBen serve~·to him in the ·tavern on several 
previous occasions by an 0mployo1:.~ called nsteve o" · 

/ . , I 

At the· hearing the alleged minor testified,· rather reluctant­
ly, that he had ~btained beer upon the dates specified in the within 
charges. c·0-rporal Robert P. o • .,. te:stified that he usually accorn.­
pani0d th2 alleged minor soldier to thG licensee's premises. - He 
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stat~d that~on a-£ew:occnsions·beer.had.be~n served to;.~o~hYrivate 
Louis J ... ·.~~:;".·the· alleg·ed minor.,. o.nd hir~self. ·· ~he" .C,oT.Pqr·ar·~·asse~ted : . 
that the dates specified in the charges were c'orrect;bu;t ... :11¢ s·tated""-. 
he could ~ot recollect. the no.mes of days of the we el\: vvhe'n' the , serviCe 
had tak~n plhce.·:. 

··on behalf of'.the def.t~nd~.nt:--licens~.E?;.:.· .th~ 'f.m1pioy.ce, .. $tev~" r· . 

Wnldron, whom Private Louis ... J •... ~.,. ~ ... nnd:t~1~-.;· Corpo~a~ a.ccus$d of .. s~rytng 
the alcoholic beverages, emphatic ally denied· ma~ir~·g .. a· .~ale.:· t·o. the :: · .: 
alleged mino~. He recalled serving Corporrii P~: .. ~ fbw:ti~c~ 'but · ' 
statod he had never-. :seen. Pr.hra.te .. Louis J ••••• prior to Christmas Day" 
On that particular· .. day, _:all .. witn6·s_s,es were in agreement that no liquor 
had been served to Private: 'Louis·_ J..... Tho licensee acknowledged, 
however, thnt he served the alleged minor one time during December, 
1942. He stated thnt the soldier inform(jd him thc.t he was twenty­
sev.eµ:y·ea~S. ·Of .. age and:· lHLb.p-pear·ed·to h~m to .... _·°t?e:, ~h~t,.old.-; O;f'f.icer .··. 
Thcirnas· 'Conshay· o.f. ··the Pla1nfield .. Pplicq .. pe_par:tp~~:;:µt· "tes:tif.ied that: : · 
when Private Louis J ••••• was arrested by him ·ori.:Ghr:i"stmas .. ·D;ay--he· ::" 
also tol~ him that he was twenty-seven years of 'rii~~· · · · · : ·· 

The alleged minor denied that ho wa:~·. ~:ve~/ ::J:r{tLr~qg,a te_d _reg;:i.'r_-d~· 
ing his age. He testified that he· was born in Baltimore, Mat·y'land on· 
May 30' 1925 r. hfs" .. ra. ther 's given name W[l s Robert and ,.t~h8. ma.id.en . .U?lme 
of his mother :wa:s"1Vla.rg.arct Brown. :' A per son is., .cornpet$ht· .t.d .t·~.sti'fy 
to. his ovm age, irrespective bf \the considoratiori 'thit th,e' ·rac·t qf' 
a~e is orie of the essentials nec~~sary to be establi~hect'iri·6~d~r ·to 
constitute tho crime charged. siatG .. v ... ,Huggins, .. e~ L.": ~3; State v ... 
G~rom~ 2 91 L. ~980 N.evertheles s, \·a ce:cti~~·0~~ .~.op:y 9[ .~· ;:< ;b~~t·~·.qertt~ .: 
ficatc purporting .to be a record of the Q+,rt.u.:.oS .Privatt; :Lo-qis J •.. ·. ~ ~ . 

. shows that a male child was born ¢n May 30, l923: -The ritm~· of the :. 
~ather of this child corresponds with the name_stated.~y .Pti~a~~.· 
Louis J.... There is :a. vari:mce between th~::: testimony of t11e alleged 
minor nnd the" birth cert-ificate'ir(~lative to; th0' maiden. name of his ,. ; 
mother. The:· testim.orty ·of:" the· sold·ier .·shows.·: that' h$r ,:.1riaid.en name was. 
Margarc~t Brown, .where·as ;· th·2 ·na1nb" of· l\II~rgaret Robinson appears on the 
birth certifica f.3 o No given name of tho child is $11.ovvn. oµ the birth . . . ': ~ . . . . 
recordo 

Despite the. f[fc·t· that· the· birth ce·r·t'fftha~b(0 ·is not complete in 
all details, there is no doubt .that it is the birth record of Private 
Louis J_ •••. ". T:Qe date of .birth tf~stified to by the $Old:j_er is in 
exact µgr.ee1µ0nt with ~he .·~late-_ appearing on. the c'ertified 'copy 1:>f the 
birth record.. Furthermore, .. the.· .ti.:?stimoriy and bi'rth -re.cord ·agre.e as 
t_) the place .of birth~ th2 father r's no.rrie: anci the moth0r 's- g'iven n2.me. 
Therefore, J co~clude ~hat Privat~ Louis J •• ~~· ~as a minor .of the 
age. of µ~p.et~Em year.s ·at -the time. ·alleged ·that a·lcoholic be.verag1~s 
wer.2_ .s.er.v_ec;;. ·to. ·µ~m bY.. .the d.ef ertdJ.nt~licensee. c9I-·porEtl F. • . . . cor­
roborated. the. testimony: or.·-Pri vat.~-~- Louis J ••. ·.··that ·beer ·had been 
sol<:l to .. hiin . on divers· oc·casions. . Disregc.rtiing the ·probative : value of 
all o,th0r· :test'fmoriy 'rGgar.ding · tbtj· ·sale·· of beer 'to the niin6r, ·the 
Corporal 1 s ·te-stimoriy 'i's enough .·to -convince )l112' that· Private. Loui·s 
J .• o •• , the minor, had been s·ervod ·alcoholic· ·beverages ,on -sever'al 
occ_.c1$i.ons .• : .ir:.qe liqernrne .adm.i tted ,.s9rvi.ng. the minor at one time 

. during :Dec.em.l?.e.~· 1942~-· the ·date of ·.which. he die~' not recalt·. ·,·Assuming, 
but not clec'_iqing, .. ~bat the, proo,f add~cec1 "3:t the, :hear:Lng. was· ;not en>-" 

. ti:rely. ci~0r a:s )~o .. .- the .specific elates yyhE;:n sefvice~ 'liad·.·beE;i) r~tq.ds, :. · 
nonetheJ.~ss ," the. tirns .. iri tb.u. charge~L was· purely fornictl "and, the c1!~~ •: 
fendant was in no wi9e .ppejudiced by t110 i.rariatiUn. "·stt:lte · v .:. · · · · 
Lewandowski 2 121 L. 612; · a1so · State· v ~ Shapiro 1 "·89':N .. 'J. "L.. 322, 
where.in our .Cour:t. ()f.:.EJ;'l;'Or ~ a,nd ·Appeal$, hel(;" th~~:t _ "wherE:- , tl~~~ cla te is 
not of thG: e$s~p.ce of the .1JffehsEi, ·i.t:· is· not ·nec·essnry ·to prove that. 
it w2s·: cormni tted. (Jr1 the. cia te: lci.1d fr~ ·th:i iridictme!1t. "··· : In ·2.dcli tion .. :,.: 
thereto,.the~oh~~g~s .. ~~~gg~.:~o~.or'ab~~t? ce~t~tn tcite~;· :wbere·"the·· 

' .. . : _·.,. 
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violntion is -allege4 to hjve·:b~en·· cornrqitted qn or. n~qut .. a· cer.t~~iyt.. 
date:, proof· of the· ·ccimmtssioff <?f thq violation on:· other _d2.ys ·1i:~s~r: 
·the<one stated·:is p~oper. Thompson ·v". U~ite~ _StD.ttjs~·-· ~~5 -~edo: · 895 • 

. , 

. · ·.;Therefore.· I· firicl. the· defendt.mt~iicensee ··guilty as _9hilrgedo 
In fixing the pc::~al ty; : I ~-shall. tc--.ke· into . considera~ion th~\t .. no._ · . 
aggrt:dating circumstances ·hav(;) attended thi's vi.olation~ . 'I -.s~a.11~·. 
thr.~refore, impose the minimum· of t•2n days for ·the s·a1e to 2_· rnfnor·: 
Re McGovern. ~ullet~~ .559,_Item 3. ' 

·Accordfngly, it .is:,· on· th.is 12th day of .. A:Pril, 194~:i,: 

·ORDERED, thn t Pleriary · 'Heta~l . Consumption License. ·c-I2, :her_e_­
foforG· issued by ·the -C6r'imi011 · Counc.il.: of th(; Ci.ty· of' PLi_11~fi'eid ·ta· ._ 
Morris ·L. -Abrm11s for pr·eniisc;s ... 3.{32-.-.P1clinfield 'Aven·ue; Plainfield; b;; 
and the sam~ is hereby suspended for a _peripd of t.en (10) do..ys, com-
.'mericirig ·at 1:00 -.1i:.1VI. 'April 14, 194_;3, and. tcrmina.ting .ai;. 2,:00 .ii .. IVL: 
April .24, l943~ '. . . . 

,.-.. 

'., .. · . ·: . ... 

ALFRED E. DRISCOLL 
. Ccmnnis.sioil:eI' ..... 

9 .•. · DISCIPLINARY PHOCEILDINGS· - .ILLICIT LI(:UOR -~. 20 D'AYs.:t.: stJs1)ENSIQI1.(. 
:. ; 

· in the. Ma._tte~ .of Discipl.inGry 
· Pro_cc~d-ings against · 

··MORRIS' GOTTB 
T/a BLUE KITTEN CAFE 
1418 Baltic Avenue 
Atlccntic Ci tyJ N ~ · J __ ., · 

. )' 

) 

) 

) 
Holdc;:r of Pli2nary Ret[dl Consurnp­
tion License C-191, issued by the ) . 
Board of Commissioners of the 
City of Atlantic City. ) 

! 
" ~. . 

. CONCLUSIONS 
AND ORDER 

Martin _Bloom,-·E-sq.;. Attorney for D(::f(_mdant-Licensee. 

, . 

Harry Castelbaurn, ·Es[~:_., Attorney for. Department. of Alcoholiq 
u~v·0r' nao co~tro·1· . ..u '--' ..., c..to""' J..1. - • 

BY THE~ CffMMISSIONER: 

The licenser.:;: pl12ads llQD yul.:t, to ·c11c.rgcs o.lleging that· on 
November 2, 1942 he possessed a quo.rt bottlQ lal;Jeled. nclayton .... ·. 
Dis tilled London· Dry' Gin'', ~vhich con to.ined alcoholic, beverages vvhich 
were not g~muin\J as lnbelod;· and· that on Fobru:.:ry a; 1943 -he pos- · 
sesscd six quo.rt bottles cmd orl<:::: 4/5 quart bottle, respe.ctivelyj 
labeled "Park and T~lford Reserve Whiskey a Blsnd", "'Three Foathers­
Thc Arist_ocr0t-Distil_led London Dry Ginnj "120 Bar Special Strc.ight 
_Rye Whiske.y" ,'. HThe- Wilkin Fnmily Blunded Whiskey", . "-Hiram Wtilker rs 
-Str::d.ght Hye ·vvhiskey'n, ''Paul· Jono.s .XXXX Rye-a Blend of .Strnight 
Whiskies", nnd .urmp-3r1al HirC:.lm Walker's Blendc~d ·vJ:biskeyn, all ,)f 
which bottles contaj_rwd alcoholic b~v,3ragcs .not gen:uine. as labeled, 
sucli- possess.ion o.f th~ illicit licj_uor ·in both ck~rges being in vio-
lntiun o~ .R •· S. -3_3 :·l-50. · 

It appears that on November 2, 1942 an inve.stigator of the 
Department of Alcoholic Beverage Control, ·in the course of a routine 
'inspection of th~ lict:nsec1 premises, found .a quart b()t:tle of nc1ayton 
Dist~l.led London Dry Gin" which appoc:lred to be 10w in proof. The· 
bottle was seized, subs(:;quently analyzed by the. Department 1 s chemist 
and ·-rouncf t.o be ten poi:nts under proof. 
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. An .. Alcoholic Bcv.;2rage Control investigator r0turned to· the ... : .... 
lice.rised pr~mi~es on February 8, 1943. H2. ng2in .tested. the coriter;i.t$ 
of th0? open ~iquor bottl<2s on tnc licensee ;3:· bnr. ~nd" foup.d. that .. :-.th.e '.: 
alcoholic bevt~rages ·e·ontaifred in ·six:. ti·uo.rt bottles and "on.G 4/5. bottle 
w0ru appc-Lrently under proof. : .. A subsequGr+t·.ano.lysis by th1~ Depart­
ment's chemist .. disclosed 'that the. s1~ven bottles "did ".riot test the 'same 
as g~rp1inc ·-'liquor of the" respd~ti VG . brb):id,s' :· inC:~i'qii tirig' that: ~l~e . . ' 
CODt81itS Of . SUCh :bottle$~ Viere TYrefj_llS ~ n .· ; .. · .... "· ... , .· .. ·. . . . ... . . · 

l • • • • . • : ' • • • • • • • ' • • • • ~ \ ' : • • , . ' • 

The licensee contends that h~ ha~ ·110··:k.no~d~dge·"()'f··-'·~ft:1{cir;·nf"' ....... : 
the ~.1lleged _ vi.ola tions.~ . Iie statos tho. t .. he is VE?r:/ 9olC.0.rn .'.on the 
premises c:.rid .. cntf'·usts tho operation of thc'bhsHiess·· to 'his ·two bar­
t~nders .... Despite lac.K, of. personc~l p2.rtj_cip~t~on.-- in .. th~- .. y~9+a,tio:ns, 
a lie onse'6 .nius't·.·pG :··11cld ·,·to . strl.ct. CLCCOlm .. t'abiiity. for' cu1y "f!r'efil.1$_'~.' . 
found iii .·hi.s l~c1uor. ... stocl<. "'I~e :KuriD.h~. Bu~lct'iri 5J7, _·"Ite·m 2~ .. ~ _-· · .: ....... .. 

. . . . ,. . . .. . . . . ·:. . .i • ,} ~ . . .. ~ . . . ~· . . " ' . .. . . . . . . . . . .. . • . . ' . . . • . ' 

In. th~· >instant ,.q,~1Be .. t110::, nu;11bel;' of bottles ·9·ori.ta.ining · .. i~lfci t 
liquor. indic'ates ei'ther. ci "co111plete l2~ck. of ... pl,;ope:r supe1:v~~-il?D :or~ 
deliber6te chiselingo I shall suspend his license for n period of 
twun ty days. 

.. -

Accordingly, 'it' .. is, .. on this 12th do.y of April, 1943, 

. . ORDERE.D; "U~at ·. Plen&ry Ret::.~il Cot).sumption Lic·:erise.. c.~191, her:e- · 
tofore issued by the Bo2rd of Commissioners of the City of Atlantic 
CJ.ty to Morris Gotts, t/a Blue Kit;ten Cafe, :·for premises· .1418 Baltic 
Avenue, Atlt:mtic City, be o.nC::. tho "so..l!le is hereby suspended for a 
period of twenty (20) days, co@nencing nt 12:01 A. M. April 16, 1943, 
and concluding .at. 12:01 A. M .. lv'.L"Ly 6, 19460· 

·.ALFRED E. DHISCOLL 
Cormnissioner. 

10. APPELLATE DECISIONS REID v. \/VALL TOWNSHIP. 

HARRY J. REID, 

-vs-
TOWNSHIP COlJITVIITTEE OF. THE 
TOV1t1:,JSHIP OF v11ALL:; 

B.espondent 

) 

) 

) 

) 

- - - ~ - - -·- - - - -. -. - -. ) 
. . . 

. ON APPEAL 
GDNCLUSIONS AND ORDER 

w:. Durvv:ard" MG·ci:.)~kcy, ·.Esq., Attorney for Appellant. 
Elvi:~· Ro· Simmill, Escj., .·Attorn0y. for ·Respund.ent. 

BY THE .COMhISSibNEil: . 
. . . ~. ' s . 

, : : . · -rh1 s· .. f~ .·0:p 6.p.pe~it. ·rrxn th2. ··deni~tl of o..pp0lE1nt) s ·e:{ppiic.ntio1i~ 
for:'. tC"ple1ihry" r .. etail c·t..~nsumptirn:'1 l'i¢ense· for .. prc·I11is8s L)cci.t'ed~ ~:-~.t. 73rr_ 
River. Ro~'.ld Dr:i v.2-, .. "ir1 tli.2 · Tovvn~.~1:ip of Wo.ll. ' · ·· - · · ·.. · - · . . .... · · 

. _.· .· . "' w~spondent tlS ssrt~) t:h'1 t tl1t:) Ccpplic'at'io:n vv·as '.. pr0pf;r.ly ·: .. d~rlied 
bocc:rLt'se the· n2ighbo'rlloor.l·: in· questLm ·is i·esJ.dentiaJ..; ·a· substantial.·. 
nufilbor of th8 residunts 0bjecte~ to th6 issuah~8 0f 'th~ licerisG, Qrid­
that existing_ license~ pl~Qcs.within the Township adequnt~ly service 
tha ~1cmaric~s of. tbe' corn.n:t-~n1ty·o . '·. . . . . .· . ', . ' . . 
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' 

:Respondent Towr1shfp. 1s ·an .:extens1 V·e .:rural ·co11mmni,ty.J.~Vi th ·a "- : 
population, CiS disclosed by the 194:0. census, of 4,383. As of July: .1, 
1942, elever~ _ .con_sumption +icenses had_ been i~sued i~1. t.he Towns1:1ip. 
The neighborhood: ih which. ·appellant·· seeks tto· lo.ca.te a. consumption 
license is almost entirely residentia_l in c;haracter. Apparently a 
substari~:::.ial· ·num1b8r ·of' these dvv'elLEngs · s:ro· · oecupi:cid ·as. sw:nmer homes. 
Tile particular property leased by appellant, and for whier.1. he seeks· a 
license, is a large private r~sidence. Following the death of the 
previous owner·;.· this· property'. "has be cm variously used, during the 
last tvvo years, as: ·a r:estaurant and rooming house. Tho issue on an 
appeL~J. from the denial of an . application for a consumption license is 
not to be confused with the issues raised on an appeal from a ravo-
cation ·or a lie ens.·-;.)' or· tht::: refusal· to grf;.nt a transfer,· or the , . 

' , ' ' ' ' ' 

refusal to grant an application for the renewal of a =license~ The 
qu2stion to be decided on this ·appeal is whether tho. applicati6n was 
deniE.d in the reasonable: exE;rcise. of a proper dis_cretion and. in good 
faith. Within the State of New Jersey no·one has a right to demand a 
licb1se. A license to sell alcoholic bevGra,gcs is. a spoci._21 privi-
lege granted to th2 few and denied to the· many~ · ln Paul v ~ -. . · .. 
Gloucester Count..w., 50 fL .J. L. 585, 596, the Court of.--Brrors .. and Ap­
pe~ls, in an opinion delivered bY Mr. Justice VanSyckel, stated: 

uwe will probably, -~H~-~( be lt..,d into erro~c; if vve reason ·upon 
this subject, as we may in .respect 'to tho~'e pursuits which· 
are ope_n to all upon thu mere _poymc.:nt o~'. ·a +.icensc; .fee.," 

The observation of Mr. Justice Vanf.)yckel madu· in .. 1888 in the .Pa~ll 
case, supra, applies with full fore~ t6dcy; · 

\!Vhen. th2 appellant was asked for his opinion as to whe·thcr 
th.:.:;rc was any w;;cessi ty for the establishment of an additional plac.e 
licunsed to sell alcoholic b·::::verages, he replied: "Yes, I t.hin.1c so; 
I am .. pr.etty sure., u. Appellant subsec1uently eL .. 1borated this ·statement 
by D .. ddfng: · "tt.It (referring tu th~j premises for which· li.eense is · 
sciught):is in a good location.·. I have lots of ·customers··from Asbury 
and Belmrn"." It does appeJ.r .from th0 testLnony that the 'highway upon 
vvhich the prE.~mises in c.1uestLm [H'C:: located is a busy one and is used · 
by ri substantial proportiori of those traveling _between· .. C~mp Evans, 
Bclmar.:i Asbury Fari::: and Long Br[J1ch. · This testimony, however; stand­
ing- !:~.lune,. c:tnd·without mor;.:;,· do~s not wrtrrnnt a reversnl of the. 
decision below. 

: . In view of th0 ,character of th2 neighborhood, the obj~ctions of' 
the residents thi2roin as disclost-id by. the ·r0cord on appeal, .:.'.\.nd the 
existence of Cl. sufficient number of licensed.premises to supply the 
d.em2.nds of· th0 community'- it, cannot be said tho.t the deni.al of the ap­
pello.nt • s npplication was .unroo.sonabL:;o Eerrrnc:.n v •. Landis Township,. 
Bulletin 88, Item l; Welstead v. Borough of Matawan 2 Bulletin 133, 

· Item 2. . · 

The Alcohblic Beverage. Law, except in certain· cases not here. 
important 9 ·vests in tho· governing boc::crd or bo(~:y of each municipality 
the responsibility for administori.ng ·the issuance of. retc:.il c_onsump­
tion licenses within their respective municipalitieso R .. s. 33~1-19. 
Ti12 Law provides furthi-2r, R. S. 33:1-24, that the local municipc.~lity 
shall "enforce prihlarily tha provisions of this chapter (Alcoholic 
B.avsrag e L'aw.) and the rules o..nc1 reguln tions so far as thG same per­
tain or refer to or . ar1::: in a.ny w:J.y connected with retail licenses~ 
except plcno.ry re"tail transit licenses; ~HH*-. n The decision of o. lc>caJ 

·issuing nuthurity denying an application for a new license shoul~ not 
be; revcrsec~ ir;i. the absence 0f clear and ccmvincing proof that the 
decision below was arbitrary or unroas:Jno.ble. 
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. ' 
'. ' ~ . 

·The appellant has not shovvn that_ the o.ctic)n of respond.ent was 
arbitro.ry and contrary to the best interests of the community at 
large, or motivated by anything_ p-µt_.lm. hc;:mest::and· ·sound exercise of 
ciiscretiorio ·. · · · · .· · · · ·, · 

I 

· A. . :1 • . · l. · · t. '. th' lnt· l :i.. . f'. A. 'l 1°4 rz . ccorcing .Y, _·l _is, on . .L_:I:S:. r:v. - i q.ay o:. pri_,. ·v._0 7 

, ORDERED~ that the· appeal· ~erei:µ ·1;? · o.r:ici. 'tfie ··same is. hereby.· 
c.1is1nissecL 

11. 

ALFHJ:~D .E. DRISCOLL 
·· ·Commi$sioner. 

COUHT DECISIONS - H.EVV J-~RSEY :SU.PREME. GOUR-T: -"- .J{PPLICATION· FOR A · · · 
WRIT OF CERTIORARI TO REVI°E\V CONCLUSIONS AND ORDEn HERETOFORE 
~NTERED (BULLETIN. 562, ITf~:vr .. sr DENIED."·· .= : 

DISCIPLINARY PROCEEDINGS _·PENAL.TT "m:~INSTATEr/.":: .. 

iiJORRI S L ~ · ABRJ\lvIS 
322 Pl2infield Avenu~ 
Plninfield, N.· J~, 

) 

') 

• ·_ ,1 

0 .R D .E .. R 

Holder of . Ple1u_ry ·.RetE-..il c·onsump­
tion License C-12 issued by the . ) 
Common. ·Council .of the City o-f ·· : ... "" . ··~ 

Plainfie1cL · ) 

BY TF.B. :COMIVI!SSIONER: 

. It lippe2.ring that, by.· o.n order ,Et;ntered: here.in· on ·:Apri'l 12, 
1943, 1'.ilenary retc.il c.onstm+pt.ion. ·license c.;12, iss-uec::.: 'to ·J!Jiqrri's .1.:·o . 
Abr2rn.s.? Was susp~nded.for t~n. _days .. co:rmnenc-irig at .. l:OQ ·JLl1~~ :Ap.ril ~14,_ 
1943, ·and ·termina ti.ng _at. 2; 00 iLM_o .- April ~24j 194~); and ' 

If fur.ther appearing .. that,·. on· .. Ap1·i:i 13 . ., ·.i-943;· ·the oper:ati.on · 
of s2id orG.er was stay eel, to- per111i t .sL1.ic1· l\/Iorris. L •. Abrams ·to apply for ·. 
a writ of" certi-orarl.· to review· the legality of the Conclusions -~ind 
Order heretofbie entered he~ein; and · 

It fu.rthcr ci.ppes.ring t4a t the applica tton for the writ was made 
today. to· Justice .. Cs.se o~( the. New J.2rsey. Supr:emt:: Court:;. ancJ that: the · 
applicqtio_n _fo1~ the writ was. deni.1:x1;· 

.±t. i$·, '_ bn thi? 16b~ .. ~·a_y o;f Aprilj · 1943, 
'\ '· 

· ·'o:fmERED~. that· PL~-njry. He tail .. corisuri1ptio·r~ License C-12, hereto- .. 
for.~:; is sued by th13 Corarnon Council of th8 City of PL.~ii).field to Morris 
LQ Abrams for premises 322. Pl~in~isld ~vsrtuo~ Pl~irifield;·be··and the. 
sa:u1G is her8by. SUSpended for 8:. pGrio(~ Of. tGn· (10) -days, . COHlrllGncing. at· 
l:oq .A~JvI. "A:P:r:"~l :21 1 .-1943,_..and. terwinc~ting --at .2~00· A'.:ivI~- ··Mciy· 1,:·_19430 

' ~ I '• ~ 

.· . -.. 


