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STATE OF NEW JERSEY
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL
1060 Broad Street - Newark, N. J.

' BULLETIN 562 o ~ APRIL 19, 1943,

1. NLW LEGI“LATION - DEPUTY COMMISQIONThS, ATLORNFYO AND LBGAL
 ASSTSTANTS DESIGNATED BY COMUMISSIONER MAY EXAMINE WITNESSES UNDER
OATH .- DEPUTY COMISSIONERS, INSPECTORS "AND INVESTIGATORS OF THE
DEPARTHENT OF ALCOHOLIC BEVERAGE CONTROL AUTHORIZED TO TAKE ANY .
OATH OR: AFFIRMATION OF ANY. PERSON TO. DEPOSITIONS, STATEMENTS,
REPORTS OR: APPLICATIONS REQUIRED.IN THE ADhINISTRﬁTION OF THE
ALCOHOLIC BEVERAGE CONTROL LAW, -

)
. Absembly Bill No. 112 was approved by Governor Edison o
\\Murch 27 1943 and thereupon becwmc Chapter 37 of the Laws of 1943.

vIt'reads as follows (new matter is unaerllned):

"AN ACT conccrning alcoholic bevers g=o, and“éﬂénding seetion
:ué l~u5 of the Revised Statuteg.
'"BE IT EthTED by the Sbﬂctg anc Genﬂral Assembly of
the State of New Jersey:

' f"l . ucction 3511~ 65 of tnc RLVl‘“Q ntatutcs ls umendod
to. read ag follows :

“"5u 1-35. The commissionar and each otner issuing au-
thOflty wmay make), or cause to be made, such investigations as ae
or it ShﬂlL decm. proper in the administration of tais Cﬂdptbr
and of any and all other laws now or which may hereafter be in
force and effect con0prnLng alcoholic beverages, or the manufac-
ture, distribution or sale thereof, or the collection of taxes
thereon, dincluding the inspection and search of premises for
which the license 1s sought or has besn issued, of any building
containing the same, of licensed bullulng examination of the
books, records, accounts, documents and pupors of the licensees
or on the licensed premises. : :

"Every appllcant for a llCOnuv, and bVLP] llcensec,
and every director, Offlubr, agsnt and mployeu of every licen-
see, shall, on demand, exhibit to the commissioner or other
issuing authority, as the case wmay. be, or to his or its deputies
or 1nvest;gut0ra,-or 1nsprctoro or ugnnts all of the matters and
things which the commissioner or other 1abu1ng authority, as the
casc may be, is hereby authorized or empowered to 1nvestigate,
inspect or examine, and to facilitate, as far as may be in their
power so to uO, in any such 1nvrstlg4tlon, examination or in-
spection, and they shall not in any. way. hinder or delay.or cause
the hindrance or delay of S°ML, in any manner whatsoever. In-
vestlgatlons, inspections and searches of licensed premises may
be macde without searcih warrant by the comm1051oncr, his deputies,
1nsppctors or investigators, by each other issuing authorlty
and by any of ficer.

"For the purpose of any 1nv&st1gatlon, exumlnatlon or
1nSprthn, revocation, rule to show cause and every other
proceeding authorized under this chapter or appropriate for its
enforcement, the commissioner, his deputy commissioners, '
attorneys anc legal assistants designated to act on his behalf,
and ezch other issuing authority may examine, under oath, any
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and 21l persons whatsoever and compel by subpoena the
~attendance of witnesses and the production of books,
"records, accounts, papers and cdocuments of any perso

or persons anda the commissioner, hlc ceputy comm1““10ners,
-Inspectors and.investigators and each other issuling au-
thority may take any oath or uiflrlatlon of any person to.
any dep051tlon, stntement report or - appllcatlon required.
'in the administration of thls chapter, or of any and ll
~other laws now -or which may hereafter be in force and
~effect concerning alcoholic brVﬂragus, or thes manufa cture,
distribution and the sale EhuTbOL, or tﬂu collectlon of
taxes thereon. : :

"The fee of-'witnesses required .to attend before the
comuissioner or ‘other issuing ﬂuthorlty shall be the saune.
as thOSb dllOWQu to w1tnessea 1n the SHDTCI Court. :

o "Tne abovU enum@ratlons of purposes and pOWbTS shall
~not be.construed as exclusive:and shall not limit such power
to ilnvestigate, examine and subpoxng for any - purposn con-
sonant w1th th, administration and enforcement of this

-.Cflcup Cr, . . :

' » "If a person subpoenaed to attend any hearing refuses

© - or fails to appear or to be examinzd, or to answer any
question or to produce Jny books, rpcord acctounts,; papers
and documents whien ordered sO to do by thp commissioner,

: tnb comimissioner or other 1ssu1ng ﬂuthorlry, as the case
may be, may uv)ply to the Suprenc Court, or any Jjustice
~thereof, who shall- have the power of thu court for that
purpose;'to meke -an order returnable in not less than two

nor more than ten days, alrtctlng such person to show cause
‘before the court. or =« justice thereof why he houiu not
comply  with the .subpoena or direction or order of the com-
‘missionzr or of th: other issuing authoc1ty, as- the case
‘may  be, and upon thv.retufn of such order the court or
“-Justice shell examine such person, under oath, and there-

upon make such order as may be re ”uired, and any refusal

or failurc to obey such order of theé court or such justice
may - be punished by said court or. by said JLSthc as a con-
'ftompL of tu‘ Supremu Court. :

"Facn aeputy comm1531on<f shall have and  exércise-
all the: gowers conferred by this. cquter upon the commis~
sioner o the extent that the same shall be uplcgatcd to

'V,hlm by the comm1ss1oner by rulﬂ, anf regalutlonc;°

: :"On' of such abpuLJ comu1081onurs Shcll be Qp&lg—
'Un&tud Dby.the commissioner with power to perform all of" the
Guties of the comm1551JDer in . cage of his absence or in-
“ability to . act fer any cause .and who 'shall also huvb_lvf
authority to so act in the svant of uhu deatia of ‘the
‘commissioner until a- successor hﬁs b Ln app01nteo 1nd

qualified.

2. This:act-.shall take effect lmmediately."
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2.

NEW LEGISLATION - R. S. 33:1-25 AMENDED - FIVE.YEAR RESIDENCE
REQUIREMENT FOR RETAIL LICENSEES AND STOCKHOLDERS OF CORPORATE
RETAIL.LICENSEES NO-LONGER REQUIRED -~ RETAIL LICENSFES AND PERSONS
OWNING, DIRECTLY OR INDIRECTLY, MORE THAN TEN- PER CENT (10%) oF

THE STOCK IN CORPORATE RETAIL LICENSES (EXCEPT IN CERTAIN SPECIFIED

CASES) REQUIRED TO BE CITIZENS OF THE UNITED STATES AND BONA FIDE
RESIDENTS .OF THE STATE OF NEW JERSEY AT THE TI#E OF THE SUBMISSION
OF THE APPLICATION - FORMER PROVISIONS OF R. S. 33:1-12.1
INTEGRATED AND INCORPORATED IN SUBS TﬁJCE THEREIN.

Senate Bill No. 23 was approved by Governor Edison on March
, 1943, and thereupon became Chapter 46 of the Laws of -1943.

It readsac followst

MAN ACT concernlng alcohoch bﬂvpxagﬂ%, and amending séction
 85:1-25 of the Revis sed Statutes.

S NALTED by the Senate and General Assembly of
,the ututb of New Jersey:

ni, SeCLlon 33:1-25 of the Revised Statutes is amen-
ded to read as follows:

, "33:1-25. No. retail licénse “hali be issued to a
'naturJl person unless he 1is a citizen of the United States
and a resident of the State of New Jersey at the time of the
submission of the application. No license of any class shall
be issued to any individual who is an alien; to any person

,‘unuer the age of twenty-one years; to any person who has
been convicted of a crime involving moral turpitude; or to
any person who has been twice convicted in a court of crim-
inal jurisdiction of wviolation of this chapter. Cessation
of United States CltlZunShlp or New Jersey residence shall be
cause for the suspension or revocation of the license.

. "No retail license shall be issued to any corporation,
except for premises operated as a bona fide hotel, or for a
business conducted or to be conducted by the corporation,.as
a tenant, at any alrport owned or cperated by the Federal,
utate, countj or municipal government, unless each owner,
directly or 1na3rectly, of more than ten per centun (lOps of
its stock quallfles in all respects as an individual appli-

cant; provided, however, that retail licenses in effect on
July fourth, onc¢ thousand nine hundred and thirty- fLV@, and
since renewed each year, issued to corporations comprising

stocknolders who would have failed to qualify as 1nd1v1oual
appllCantS, may be renewed asg h.rntofoxc.

_ "In appllcutvons by corporthono, except for club .
licenses, the names snd addresses of, and the amount of stock
neld by, all stoﬂkholders holding umb or more per cent (1%)
of any of the stock therecf, and the names ond addresses of
all officers and of wll mvmburs of the board of directors
must be stated in the application, and if onoe or more of
such officers or members of the board of directors would
fail to qualify as an individual applicant in all respects,
except as to citizenship, residence or age, no license of
any class shall he granted.
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"In prllcatlons for club licenses, the names ahd:
addresses of all officers, trustees, directors, or other
governing  officials, together with the riames and addresses

~of all members of the corporation, q53001atlon or: organlza—:
tlon must be stated in the application. : . e

"In appllcatlons by partn@rshlps, the appllcatlons
shall contain the names and addresses of. all of the partners..
No license shall be issued unless all of the partners would
quullfy as 1nd1v1au l ﬁppllccnts.

"A photostatlc copy of all Feueral pcrmlts necess R
to the lawful conduct of the business for which a State llcense
is sought and which relate to alcoholic beverages, or. other

_evidence in lieu thercof satisfactory to the commissioner,
must accompany the license application, together with-a deposit
of the full amount -of the reguired license fee, which deposit
to the extent of ninety per cent thereof shall be returned to
the "applicarit by  the commissioner or other 1sou1ng authority
if the appllcation is denied, and the remulnlng ten per cent
shall constitute an ancotngtLOH fe and be accounted for as
other license fees. ' _—

: "Every appllcant for llcen5c sh ¢l cause a notl ce of
the making of such dpp¢lCuElon to-be published in a form pre-
scribed by rules and regulations, once a week for two weeks
successively in a newspaper, printed in the English language,
published and circulated  in the municipality in which the 1i-
censed premises are located; but 1f there shall be no. such
newspuper, then such notice shall be published in a newspaper,
printed in the English language, publlsnbd and circulated in

" the county in which the- llCLnSLd premises are located. DNo
publication shall be redquired with respect to. ”ppllCdtlonS
for trgnsportdtlon or publlc ware hOUSb licenses :

] "Appllc nts for llensb> shall answer Juch questlons as
- may be qgkcd anc ma kc such chlurJBlono as shwll be requlied

by the comm1ss¢onur from time to. tlmg. All‘uppllcatlons shall
be duly sworn to by ¢ach of the applicants, except in the case
of applicants in the military service of the United States
thsc appiications may be signed in their behalf by'an attorney-
in-fact holding a power of attorney in form approved by the
comnissioner, and except in cases of applications by corpora-
* tions which shell be duly sworn to by the president or vice-
president. All -statements in ‘said applications required to be
‘wmade by law or by -rules and regulations shall be deemed .
material, and any person who shall knowingly misstate: any
material fact, under ocath, in sald application shall be guilty
of & misdcmeanor. Fraud, misrepresentation, false stateuents,

1vmlslead1ng StmthbntS, LVaSlOHS or suppression .of material
‘facts in the securing of a ilicense are grounds for suspension
or revocation of thn license. fe T

"2, TulS act shall te hp effpct 1mmea1atcly
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3. NEW LEGISLATION:-- R, 5. &3:1-12,1 - CLASD C LICENSuS
QUALIFICATIONS OF STOCK OWNLRS - REPEAu iD.

Senate Blll No. 24 was approved by Governor Edison on
March 27, 1f4u, and - the roupon became Chapter 47 of the Laws of 194s.

It reads us follows.'

ﬁAN ACT concernLng alcohollo bev;rages, and repealing
' spctlon 56 1- ld 1 0¢ the Rev1sed Statutbs.

WBE IT ENACTED by the Senate and General Assembly
of tne State of New Jersey: A ; A

n"l. Sectlon 3.1'12 1 of-the Revised Statutes is
rkpcﬂlea. :

‘n2, . This act shall take effect immediatoly."

4.: NEwW LEGiSLATION - R. &. 33:1-39 ANENDED - COMJL SSIONER AUThORIZED
TO PROMULGATE RULES AND RLGULALIOWS I LIEU- OF CHAPTER 171, P. L..
1959 PBPEALED BI “OWPINIOh LWGISLATION,

Asscmbly blll Ho. 2”5 was appwoved by Governor_Edison on
April 8, 1943, and thereupon becmse Chapter 154 of the Laws of 1948,

It reads as follows (new matter is underlined):

CWAN. ACT concernlng alcoholic bcvnraggs, and ﬂmpnalng CectJ.on
: 35 l .39 of the Revised Statutes.

"B” IT ENACTED by the Senate and General Assembly
of the Stut~ of New Jerseys o : A

"l. Section 33:1-39 of the Rcv1sed otatutes is-
cmended to recd as follows:

133:1-39. The commissioner may make such gensral
rules and regulations and such special rulings and findings
as may be necessary for the proper regulation and control
of the manufacture, sale and distribution of alcoholic. bev-
erages and the ”ﬂfOPCLmunt of this cqnntvr, in addition
thereto, and not inconsistent therewith, and may alter,

aniend, repeal and publish the same from time to time.

. "Such rules and regulations may cover the following
subjects: Spzcification of duties of holders of any office,
position or employment in the dbpartuent of alcoholic bevnr—
age control; instructions for mynicipalitlies and municipal
boards; all forms necessary or convenicnt in the administra-

- tion of this chapter; tax paid, licensed vehicle and other
insigniaj inspections, inv\stigativns, searches, seizures,
findings and such act1v1t1(s as may becoms necessary From
“time to time; hours of salc; sales on cradit; sales to de-
fectives and habitual drunkards; out-of-door sales;:
limitation of sales, limitation of the cuantity to be sold
to a consumer for off-premisces consunotion, unfair compe-
tition; racketeering; prostitution; solicitation; disorderly
houses; criminals; disreputable characters; gambling, slot
machines and gambling devices; control of signs and other
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displays on licensed premlsegyA se .of -screensy 1dent1fl~
cation of licensees and their emplojees, employment of
aliens, minors and females; storage; warehouses; trans-
portation; healtn and. sanitary requirements; standards

- of cleanlln055, orderliness and decency; sampllng and
analysis of products; standards of purity and labeling;
records to be kept by licensees and availability thereof;
practices unduly designed to increase consumption of alco-
holic beverages; gifts of equipment, products and things
of value;. and such other matters. whdt50ﬂver as are or.may
become necessary in the fair, impartial, stringent and
compren nglve administration of this cmaptcr.

nz. Thls act shgll tdke Lflect 1mmeu1ately n

Ve e A cer ems e

5. NEW LEGISLATION - P, L. 1939, CHAPTER 171 (R..S BBi1- 82 AND
R. 8. 33:1-83) REPEALED., |

Assembly Bill No. 244 Wg approved by Governor Edison on
April 8, 1945, and thorpupou bbcamg Cnﬂptar l5u Oi thc Laws of 1943, .

It reads dS followo

"AM ACT to repeal 'An %ct COHCLTﬂng dlCOhOlJC beVQngcS,
. and  supplementing chapter one-of Title 33 of the
Revised Stututcg,' upproved July eleventh, one
thousand nine hundred and tnlrty-nlnv (P.L. 1939,
c. 171). ‘ ( .

_ "BE IT ENACTED by the Senate and Gbn sral Assenmbly of
the ‘State of New Jersey:

"l. TAn act concerning alcoholic bthragcs, and
supplumentlng chapter one of lele 33 of the Revised Stat-
utes, ! approved July eleventh, one thousand nine hundred and
thlrty—plnu, is rupcalpq. : :

"2, This act shall takl cffcct 1mmeg1atnly."

6. NEW LEGIS LATLON:~ ﬁ. S. 33:1-26 AIENDBD - COMMIboJONLR AUTHOIIZLD;
IN HIS DISCRETION, TO IubUE PERMITS. TO NON- CITIALUS FOR UNLIHZITED
AEMPLOYumNT BY LICFRQFES =

. Assenbly Bill No., 245 was qpprovnu by Governor Edison on
Aprii»8v_19do, and thereupon becams Chapter 152 uf the Laws of 1948

It reads,as'follaws:

AN ACT concerning alcoholic beverages, and =mending sec-—
‘tion 38:1-26 of the Revised 'thtutes;

WBE IT EWACTED by the bbnutp and - Gcnbrdl Assembly of
the State of New Jersey:

"y, Suctlon 38:1-26 of tﬂe Revisged Statutes is amended
to read as fol1ows.
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133:1-26. All licenses shall -be for a term of one
yvear from the first day of July in each year. he respective
fees for any such license shall be prorated according to
the effective date of such litcense and based on the respec-
tive annual fee as in this chapter provided. Where the
license fee deposited with the application exceeds such
prorated fee, a refund of the excess shall be made to the
licensee. Liccenses are not transferable plC@pt as herein-
after provided. A separate license is T“Queru for each

specific place of business and the operatlon and effect of
gvery license is confined to the licensed premises. No
‘retail license of any class shall be issued to any holder
of manufacturer's or wholesaler!'s license, and no manufac-
turer's or wholesaler's license shall be issued to the
holder of & retail license¢ of any class. Any person who
shall exerclse or attempt to exercise, or hold himself out
as authorized to exercisc, the rights and privileges of
license except the licensec and then only with respect to
the licensed premises, shall bo gullty of a misdeamsanor.

"In casc of death, bankruptey, receivership or in-
competency of thoe licensec, or 1if for any other reason
whatsocver thie operation of tine business covered by the
license shall devolve by operation of law upon & person

ther than the licensee, the commissionsr or other issuing
authority may, in his or its discretion, ecxtend said license
for a limited time, not exceeding its turm, to the uxgcutor,
administrator, trustee, receiver cor other pcrson upon whoii
the same has devolved by operation of law as aforesaid.
Under no circumstances, however, shall a license, or rights
thereunder;, be decmed property, subject to inheritance, sale,
pledge, lien, levy, attachment, execution, seizure for debts,
or any other transfﬂr or disposition whatsoaver, except to
the extent expressly provided by this chapter.

"On application made therefor setting forth the same
matters and things with roference to the pre imlses- to which a
transfer of licensc is sought as arc recuired to be set forth
in conhection with an or".lnul applica t¢on for llenue, as
to said premises, and after publication of notice of inten-
tion to apply for transfer, in ths same manner as is reguired
in case of an application for liceanse as to sald premises,
the commissioncer or other issuing authority may. transfer,
upon payment -of a fee of five dollars ($5.00), any license
issued by him or it respectively to a different place of
business than that specified thvr&Ln, by incorsing periais
sion upon such license.

"On application made therefor sctting forth the same
matters and things with reference to the perscn to whom a
transfer of license 1s sought as are required to be set forth
in comnection with an original wppilcc.tlun inr license, which

application for transfer shall be signed and sworn to by the
perscn to whom the transfer of licenge is sought and shall
beor the consent in writing of the licsnsec to such transfer,
and after publication of notice of intention by the person to
whom the transfer of licensc is south, to apply for transfer
in the saime manner as is required in the case of an original
application for license, the commissioner or other 1ssu1ng
authority, as the cuse may bo, may transfer any license is-
sueG by him or 1t respectively to such applicant for transfer
by indorsing the license. Such application and the applicant
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shall comply with all requirements of this chaper pertain-
ing to an original applicatlon for license and.shall be
accompanied, ih lieu of the license fee recuired on thu
~original appllCutlon, by a fee of ten per centum (10%)

of the annual license fee for the license sought. to be |
transferred, which ten per centum (10%) shall be retained
by the commissioner or other issuing’ authorlty, as the
cage may be, whether the transfer be granted’ or not, and
“accounted for as otner llCense feeso ' .

. "The action of the other 1ssu1ng authority in grant-
ing or refusing to grant any oppLLCdtlon for a transfer of
llcense to a different place of busingss Or person . shall

”be subJeot to appeal to the commissioner within tnlrty
yq from the date sucn actlon was token.

: "No person who would fail to qua ll¢y as a licensee.
under this chapter shall be kno Wlngly ewployad by or con-
nected in any ‘business capacity whatsoever with a licensee;
but specialized technical workers. reduired in any business
may, with the approval of th: commissioner, and subject to
rules and regulations, be employed .although failing to -
qualify as to residence or cltizenship. Persons failing to
gualify as to dge, résidence-or citizenship may, with the
approval of the commissioner, and subjéct to rules and
regulations, be employed by any licensece, but such employee

' if disqualificd by age, shall not, in any manner whatsoever
serve, sell or solicit the sale o¢ participate in the man-
‘ufacture, rectification, blending, treating, fortification,

- mixing,. processing or bottling of any alcoholic beverage;
end further provided, that no permit shall be necessary

; for the employment in a bona fide hotel or restaurant of

- any person failing to gqualify as to age or residence so-
long as such person shall noL in any manner whatsoever

serve, sell ‘or solicit ths ssle of any sleoholic beverage,
or participate Ln the m1x1ng, proce551ng or prep ration

thereof
'_V2).'This’dct'shell take effect immediately.n

NEW LEGI TION - AN EXPL}’ATOPY STNTEJWIT - ﬂbRﬁIh OF>THEA
LOMMISbIONbR'“ RLQU ST FOR CONCIDERAiION OF THE LECISLATION SET
FORTH In ITEWS 1 TO G, INCLUuIVE -AND. THE REASONS THEREFOR.
L ‘March 13, 1943
Hon. Vincent S, Hanemun '

Chairman, Alcoholic Beverage Control Comumittee -
Treqton, No Jo°

Deér Mr; Haneman:f’

) The war is’ repewtedly confrontlng law Lnforcoment agen01es
with new proolems. This is particularly true within the field of
alcoholic beverage control. . These new problems have. been many ,
varied, and freguently porplex1ng We have literally been 11V1ng
on a weef to week’ bus1s°>

Within the past few duys, two new. problﬂms have developed
The importance of these problems, in my opinion, warrants the con-
51aeratlon of the same by the LCnglatU“‘ of this State.
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In 1939 the Legislsiture enacted Chapterrl7l,.P@vL@~l$59,rprQ—
viding: . "No retail licensee shull hereafter limit or restrict the
maximum guantity of alcoholic beverages which-he. shall sell.to a
consumer in original containers for consumption  off the.llgegsedu_ _
premises; ¢%,"  The only exception contained in the act was 2 provi-
sion that . a retailer might refuse to sell beverages in a yuantity in
exce$s of that permitted by his Federal stomp.. o IRy

ol In 1939 there was, if anything, an over-abundance pf;glcoholic
beverages. Competition was unusually keen, and the legisiation. ln
question was properly passed to curtall certain abuses thnt haq;der
veloped as a result of the use of "loss leaders! and. the adeoption of
 other unfortunate practices by retailers. The war brought an abrupt
termination to the era of "too much." o PR

: . Up until the past week, New Jersey has been able to malntain a
rather orderly market notwithstanding the fact that available sup=
plics have been materially reduced. This was in marked ‘contrast .to
conditions prevailing in some of the other statés, notably, .for . -
example, Pennsylvania. Within the past few days, howsver, ‘there has.
been an increasing tendency on the part of residents of Pennsylvania,
many of whom are reported to be tavern owners or interested therein,
v to come to New Jersey for the purpose of making substantial purchases
 from retailers in this State. Tt is rumored that stocks are depleted
in Pennsylvania and that the tavern owners have sought .to plece -out
‘their inventories by purchases in this Stnte. These purchases may be
made directly by the Pennsylvanians, or by a Jerseymamn for the bene-
fit of the former. With Chapter 171 on tilc books, this Department is
~almost powerless to protect the New Jerscy retailer against .a sudden
depletion of his stock. We are likewise unable to protect the New
Jersey consumer. : I o L

I am therefore recuesting that the Legislature give immediate
consideration to the repeal of Chapter 171.  In making thils recommen-
dation, I am not uamindful of thi fact that in the past this law has
performed o meritorious service. During the brief period that I have
been Commissioner, it has been ons of my strongest weapons -in our.
fight against destructive anti-socisl price wars. In view of this
fact, and also because a few operators may seek to take advantage of
its repeal by the adoption of unscrupulous practices, I am hereby re--
questing the Legislature to amend R. 5. 33:1-39 to give the Com--
missioner the authority to control the subject by appropriaste rules
and regulotions. It is truly important that the Commissioner have
this authority. o A s Co

T hesitate to maks any public-statement with respect to the
eneral question Of rationing within the field of alcoholic beverages,:
¢st the public misunderstaend the statcment and assume that rationing
s dimminent and start stocking up. Ill-considered statements by
ederal cgencies on this subject have aluost always been followed by
n inordinate demand for the article, thereby making rationing neces—
sary. I see no imnediate reason why we should ration the sale of:
alcoholic beverzges for off-premises conswaption- in this State. The
fact doeés remain, however, that many states have be:sn forced to adopt
soume rationing system for alcoholic beverages. Unless Chapter 171 is
repealed ana Section 86:1--39  amended, 1t is my present opinion that,
irrespective of need, 1t would not be possible to adopt a rationing
program in this State. : EEE - S

I am enclosing herewith, for the consideration of yourself and
your associates on the Committee, and for the members of the Legis—
lature generally, draft of repealer~of P. L. 1938, Chapter 171, and’

2 = 2 by ¥
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,draft of qmendment to uectlon 35:1-39 of the Rev &:Statutes.

The secon@ of the Lwo problcms rﬁqulrln” Jmmedl tm att ention
has- dcveloped as a reoult of thg labor snortago. ' Co :

The alcoholic beverage ind ustcj nus, in my OleLOﬂ very uppro—
pr1 tely, been recently classified as a non-essential industry.: It
is entirely proper that able-bodied citizens who have her etofore
been employed by licentsees should sezk employment wherever possible
in war 1ndustrles, On- tqb other. hand, this wholesome trend has con-
"fronted our licencsees -< pdrtlcularly theAhotols —evwith an acute
personnel problem;r ‘ : S : : o

At the prcsent time ths 1au, R, 8. 36:' ?6 (e cept under. cer—
tain circumstances hereinafter explained), prohibits licensees from
employing non-residents and aliens. The law presently provides that
“Mpersons fdiling to qualify as to age, -residence or, citizenship may,

with the upprov"ﬂ of the Commmss;oqu, and ‘subject to. rules and reg-
~ulations, be employed by any licensec, but such ‘employee,. 1“ TS
o disqualified by gge or citizenship, shall not, in any- manner whatso-
ever, sell or sollicit the. *al“ or parLlClpauu in thw ma nuf cture,
Wk of any ﬂl OhoLlC prprag g, M S

o In the p STy Ln~ ‘edaoral Guvarum*nt has Gﬂtefud 1ﬂto Lortaln

Y so=called rbc1proc“l +r“ae treaties with o number of forsign govern-

~ents. These so-called trade treatics have been construed to permit
alien ndtionals of the countries. involved to hold liquor-licenses

and to be cmployed by licensees notwithstanding the provisions of
the Revised Statbutes referred to above.- Some. of these trade treaties
nave been terminated.  In any event, there is a great deal of con-
fusion respecting the status of many aliens who are residents of New

- Jerscy. The M"accident of birth" has frequently resulted in unwar-

- ranted discrimination. For example, under ths present law, &
“cltizen of Canada, while he wmey bo employed as. a janitor by .a li-

- ccrisee, may not be employed to sell, serve or manufacture alcoholic

- beverages. - On the other hand, a nationsl of Ethiopia wmay be employed
‘in ¢ither capacity.  The rsdson for this discriminstion: agzinst our
‘brothers to the.-North is because we have no-trade treaty with Canada
wiile, ‘mirabile dictu, we do have one with Ethiopial. Likewise, a
national of Spain, a2 "neutral" country, nay presontly be employed as
a -bartender, wheéreas a- natwon L of our f¢1mnolv 2lly Australia may

- not be. go LuOlOYuu. : -

Many of these non-citizens arc presantly not gualified by
reason of their alicnage for work in defense plants. They, there-
'»foré, ‘constituts the labor wmarket to which the hotels, restaurants,
‘ tc; must look to replace thuose lost to the produutlun llng.

' Under the cilrcumstances, I am rf0umm¢nulng that. th~ LCglold~
-ture give lumediate consideration to the amencdment of R. 5. 35:1-26

- by the elimination of the words. Yor V*t¢zbuph1p" in the portion.of
~the section previously cited. .For reascns of poelicy, which.I would

- be perfectly willing.to-explain'to*the,Committee~or.to the Legisla-
~ture but which I .o .not feel warrant publicaticn, I have retained the
provisions redulring sliens to apply‘for'ﬁ peruit as heretofore. This
-will permit of ra proper control. Incidenta Lly, after the war, it
will clgso . afford ours own citizens a Q;*lce of protection: to. which

they are rightfully entitled. ' B :
e Drafts: of the proposed amenduent -to R. 8..68:1-26 are enclosed
nerewl th.L . : S '

’b:
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I sincerely hope. that you and your associates on the Committee s
Nlll be as impressed as. I am with the Jmportuncp of the problems
nbreln presented.. ' o

Theﬁe blllS are belng SubﬂLttLd for con51gerqtlon by the
House of Assembly in the first instance, rather than by the Senate,
because of my personal knowledge that the House, by reason of its
lorgcr membership, necessarily requires a longer period of time for
the study of proposbd 1bnglathn- : '

—_— . . ‘:-_ﬂ- Vcry truly yours
o : : : . ALFRED E, DRIQCOLL
" Commissioner.

8. DISCTIPLINARY PROCEEDINGS - SALE  OF ALCOHOLIC BEVERAGES TO MINOR IN
VIOLATION OF R. S. 83:1-77 AND RULE 1 OF STATE KEGULATIONS XO. 20 -
10 DAYS! SUSPENSION. 4

In the Matter of Dlscvpanary
. Proceedings against

CONCLUSIONS
AND ORDER

MORRIS L. ABRAHS
. 822 Plainfield Avenue
Plainfield, N. J.

Holder of Plenary Retail Consump-
tion License C-1l2, issued by the
Common .Counncil of the City of
Plainfield.

— e e et e e e am e e e wwm e aee e e e

D N N N I

Norinan J. Abrams, Esg., Attorney for Defendant-License
CMillton H. Cooper, Esy., Attoraesy for Departwment of AlCOhOllC,
. oo : Baverage Control.

3

- BY- THE COMMISSIONER:

) ral

4The,aele dant- ll@ﬂas ¢ pleaded not gullty to thb follow1ng

- "l.” On or about D;cembcf 19y L94& ~and oh or about’
* December 22, 1942, you sold dlC?ﬂOllb obvorwges~to Private
- Louis J..a.., a minor, in ViOlutlun of R. 8. 33:1-77.

"2, On or about the dates-aioresala, you sold, served
and delivercd and allowed, permitted and suffered the service
and dollve ry of alconollc beverages to Private Louis Jeeousay
a person under the age of twenty-one (?L) years, and allowed,
permitted and suffered the unsumleon of alcoholic beverages

- by ‘such person upon: your licensed pr ¢inises, in violation of
‘Rule 1 of State chul LLOnb NO.NEO

- On December 25, 1942 a brawl occurred on the premises of de-~
fendant-licenset, Up01 inves twﬁatlon, however, 1t developed that the
licensec was not to blame for this occurrence. One of the partici-
pants in the %ffray,'a soldier who szid he was nincteen years of age,
admitted that beer had been served to him in thb<tavcxn on several
pravious occasions DV an bmploybk cqlled "OﬁCVb

At the hearing the Qll:gﬁd minor tcstlflea; rather reluctant-
1y, that he had obtained bser upon the dates specified in the within
charges. Corporal Robert P..... testified that he ubually accon—
panizd the alleged minor soldier to the licenses's premises, - He
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stated that on a few ocecasions beer had besn served to both.Private
Louis Je...4, the alleged minor, and nlmself The Corporal asserted
that the dates specified in the charges were correct but he stated*

he could not recollect. the nﬂmes of aeys of thb week when the service:
had t ken plﬂce.~v . R o . : .

- On behulf of " the dufpnaunu~l¢cense thc pmploypc, St@ve
WalJron, whom Private Louls Je....-and.the: Lorpoval accused of ngVlng
the alcoholic beverages, emphutlcally dcnlpa making a sula'to the ©° 7
alleged minor. He recalled serving Corporal P.... a few times but
stated he had never seen Private Louls J..... prior to Christmas Day,
On that particular- day, all witnesses were in agreement that no liquor
had becn served to Private Louis. J..... The licensee acknowledged,
however, that he served the alleged minor one time during December,
19242. He stated that the soldier informed him that he was twenty-
seven-years of. age and’hé.appeared to him to.be .that old., Officer
Thomas- Conshay -of ‘the Plainfield Police Department te Sulfled thut,
when Private Louis J..... was arrested by him on Chrlstmas Day 1ﬂ‘”
also tolcd him that he was twenty- -scven jears of agp° ‘ o

Co

The alleged minor denied that he was ever 1n rogated rﬂgard~
ing his age., He testified that he was born in Baltlmore, Merl and on
May 30, 1923; his father's given nome was Robert and .the maiden name
of his mother ‘was Margarct Brown.; A pcrson is,. compct nt to testify
to his own age, irrespective of wthe consideration that the fact of
age is one of the essentials nocessary to be establisfed in order to
constitute the crime charged. State.wv. Huggins, 83 L. 45; State v.
Girone, 91 L. 498, Nevertheless,|a Cbrtlfl‘d cooy of ‘o birth certl—}
ficate purporting to be a record of the birth.of Private .Louis J.....
-shows that a mals child was born ¢n May 30, 1923, The name of the
father of this child correuponds with the name stated by Private
Louis J.... There is a variance between the te stlmony of the allbged
minor and the- blrth c»rtlflcute relative toithe maiden name of his.
mother. The- testimony of the' soldier shows!that her maiden name was_
Margarct Brown, whereas’ theé name of Margaret Robinson appears on the
birth certificate. No given name of the child is shown on the birth
record. ~ R T

Despite the fdct that the birth certificaté is not complete in
all details, therc is no doubt that it is the birth record of Private
Louis Jeeesns Thp date of birth testified to by tine soldier 1s in
exact agreement with the date appearing ‘on the certified copy of the
birth record. Furtnbrmore,, the. testimony and birth record agree as
to the place of birth, thse father's name and the mother's given name
Therefore, I conclude that Private Louls J..... was a minor of the
agae. of nlnctecn years at the time allcbgg ‘that alcoholic buvbrag@s
were served to him by, thc defendant-licensee. Corporal P..... cor-
roborated the. tcotlmony of Private Louis J.... that beer -had been
sold to.him on diveérs occasions.  Disregerding the probatlve value of
all other Te stlmony rpgardlnp the sale of beer to the minor, the
Corporalts tpstlmony is enough to convince me that Private Louis
Jeeees, the minor, had been served alcoholic bOVﬁrages on -several
ocgasions. : .The licensee admitted serving. the minor at one time
cduring Decembpr 194%, the date of which he did not recall.  -Assuming,
but not deci Lding, that ‘the proof adcucod at the hearing was not en~-
‘tirely clear as o the Spe01flc gates when service had been made, -
nonetheloss, the time.in the charges was purcly formal and' Ln“‘ gat
fendant was in no wise prejud 1ced by tng variation, - Stata v
Lewandowski, 121 L. 612; also State v. Shapiro, "89"N. 'J. L. 822,
wherein eur Court of Errors and- Appeals. helc that "where the date is
not of the essence of the offense, it is not necessary to prove that
it was:committed, on the date,laid in the indictment."  In addition®
thereto, . the: ‘charges alle cge "on or about? certuln Qatbs. ‘Where the"
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9.

violation is- lleged to have’ ‘been- commltfed on or ubout a certﬁln
date, proof of the commission of the V1olatlon on- other deys near
tne one statcd Is proper. Thompoon v. Unlteu Stutu 28) Fea, 8d5

Tnerefore, I-find the defendant- ~licernsee guvlty as chdrgva
In flalﬁg the penalty, I-shall take into consideration tnat 110
aggravating circumstances havo attended this violation. I uﬂ&ll
therefore, impose the minimum-of ten days for tnc sale to e mlnor"
Rc Mc Govern, Bulletln 559 It=m S. x

Accoralngly, it lS, on tnls lZTh.QJy cf Aprll, 1946

ORDERED, that Plunzry RCtdLl Copgunptlon License C ~12, h(re—

tofore issued by the Common- CounCﬂl of the City of Ploinficld to

Morris Ir. “Abrams for pramises-322: PluLnllbld Avenuc, Plainfield, b2
and the same is hereby suspended for a period of ten (lO) days, coil-
mericing at 1:00 -ALif. ApPlL l/ 1943, unu ucrulnhtlng at OO Ao M.,
Aprll 24 l94u. o ' . .

ALFRED F. DRISCOLL"
Commissioner,_w

- DISCIPLINARY PROCEEDINGS - ILLICIT TIQUORfévEQ*DAYSJ?SUS?ENSIQN}

In thu M tter of DlSLlpllﬂHPy

"Proce 901n7 agalnst

 CONCLUSIONS
AND ORDER

)
“MORRIS GOTTS )
T/a BLUE KITTEN CAFE )
1418 Baltic Avenue = . ¢
Atlentic City, N. J., - . - )
)
) -

Holder of Plenary Retail Consump-
tion License C-191, issued by the

Board of Commiss lOQf“S of the
1ty of Atlantic Cltj.

— L T — e e e e e

Martin Bloom, Esu., httornmy for Defendant-Licensee, C
Harry Castelbaum, Esc., AttoraeJ for Department, of Alcoholig
Beverage Control. o

BY THE COMMI&SIOW R

The license ads non vult to cnarguu qllﬁglng that on
November 2, 1942 h: essed o quart bottle labeled . "Clayten .
Distilled Longou Dry Gin", which contained alcoholic bevera 1geS Whlch
were not genulne as lakb elco; and - that on February 8, 1943 he pos-
sessed six quart bottles and one 4/5 cuart bottle, rcopectlvelv,
labeled "Park and Tilford Reserve Whiskey a ﬁluﬂu" "Three Feathers—
The Aristocrat-Distilled London Dry Gin"; "120 Bar Special Straight
Rye¢ Whiskey", "The Wilkin fnmlly Blended Whiskey", tiHiram Walker's -
Straight Rye whiskey", "Paul Jones XXXX Rye-a B¢enu of Straight
Whiskies", and "Imp:orial Hiram Walker's Blended Whlsnpy” all of
which bOtule contained alcoholic beverages not genuine as luOLlGC,
such p0550551on of the illicit Llruor in both chn rgus being in vio-
lﬂtlon 01 R, S. 383: l 50

It appears that on November 2, 1942 an 1nvest¢gatul of the
Department of Alconolic Beverage Conurol in the course of a routine
dnspcetion of the licensed prgm1s Sy fuuna a guart bottle of "Clayton
Distilled London Dry Gin" which appeared to be low in nruof The
bottle was seized, subsequently analyzbd by the Dcpdrtmbnt's chewmlst

gnd Lounu to be teq p01ats under proof.
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An.Alcoholic Beverage €ontrol investigator returned to- the.. y
licensed premises on February 8, 1945. .He. again testéd, the Contbﬁtg
of the open liquor bottlés-on tnu l“CeﬂSGc'S bar. and- found that. the .
alcoholic be everages contained in six guart bottlés and one 4/5 bottle
Were appwrmntly under proof,: A subsequent. nalysis by the Depart-
ment's. chémist disclosed. thﬁt the seven bottles aid not test the same
as gbnulnn licuor of thb TuSDthlVU brando, 1nulcatlng Lnat the .
contents of . ouch bottles were "refills. “:" N S

The licensee contends that hb has no Anowlbug B etthér of
the alleged vi l.olations. He states that. nc is very ;leou .on the
premiscs end éntrusts the operation of the'biisiness €0 his two bar-
tenders. Despite lack, of pﬁruongl p:rt$01p"L10n in . the VlOLuthAS,
a liccnséc muot beHeld to strict accountablility for. any M"refills".
founa in: his Liquor. StOCﬁ. CRe Kyrion, Buliptln 517, Itcm S

LR

In. the | 1nbtant cuse the' muﬂbef of bottles contalnlng L¢ll“lt
liguor indicates either o ‘complets lack of proper buperV151on or -
deliberate chiseling. I shall suspend his license for a perilod uf
twenty days. e

Accordingly, it is, on this 12th day of April, 1943,

- ORDEREDj ‘that Plenary Retall Corsumption License. C~191, here-.
tofore issued by the Board of Commissioners of the City of Atlantic
City to Morris Gotts, t/a Blue Kltteu Cafe, for premises 1418 Baltic

Avenue, Atlantic City, be anc the saume is her by suspended for a
pcriod of twenty (20) days, commencing at 12:01 A. M. April 16, 1943,
and concluding at 12:01 A, M. May 6, 1943,

‘ALFRED E. DRISCOLL
Comm1551unbr

-

i

10. APPELLATE DECISIONS - REID v. WALL TUWJSHLR.

HARRY J. REID, )
Appellant, ) ON APPEAL
~vs- R " CONCLUSIONS AND ORDER
TOWNSHIP COMMITTEE OF THE . )
TOWNSHIP OF WALL, )
Respondent

W. Durwurd cCloskLy, qu., Attorncy for Appellﬂpt
Elv1n na blmmlll Lsg., Attorney. for RprUIQth '

BY Tdd COMuISSIONuﬂ

PR h g is an ﬂnpe¢l frJa the - ucn¢¢l of pm,llant'c nppllcatlon
for o ple fry retail cbnsumprlau llQCﬂue for. prvm1sas lotheg 2. a7
River h ad Drlvv, 1m ‘the aohmsulm o; W“lL.,‘ oL T »f N

AN

3—%

: ¥~-wBe“po d nt ass;rt tuat the applica ytion wa s’ pruo@rly Jtll@l
bocause the neighborhcod in question is res dential, & substantiﬂl
nuzher of fthe r@sjd¢nts objected to the issuafice Of thé licenss, and”
that exisblng llcens'u praces within the Township adequately service
the demands thc Luﬁanltyo o o A

nDleimnt hog held consumption licengses.issued by thic appro-

priate authorities in- Duu,llcp Brl 1le ond Lakéwood. No que stion
hes. sty his p@:SGML s DlCutlunu to ‘hsld a licen eey

Cecn pasoada .
or with respect to the maenner ir which hévconducted his business under
bis prior licenses in the municipalitics mcntloreu.
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RPspondent Townshlo is ‘an: ext@nsave Lural communlty»tha a
populatlon, as disclosed by the 1940. census, of 4,383. As of July'l,
1942, eleven. consumptlon licenses had been issued in the Township.
The nelghborhooa in which- appellant seeks to locate a. consumption
license is almost entirely residential in character. Apparontly a
substantial number of these awelangs are- O“Ouplwd as. sumuer ﬂOMbu.
The partlcular property leased by appellant, and for which he secks:
lLC(ﬂ%G, is a large private residence. TFollowing the death of the
previous owner, this property -has beecn variously used, during the
last two years, as a restaurant and room1ng house. The issue on an
appecl from the denial of an application for a consumption license is
not to be confused witi the issues raised on an appeal from & revo-
cation of a licensg, or- the refusal to grant a transfer, or the
refusal to grant an gppllcatlou for the renewal of a license. The
questlon to be declded on this appeal is whether the appl*caflon was
denied in the reasonablc exercise oi a proper alsuratlon and in good
faith., Within the Stats of New Jersey nc- one has & right to demand a
license. A license to sell dlCOhOLLP beverages is 2 spceeial DIlVl—
lege granted to the few and denied to the many. In Paul v. - .
Gloucester County, 50 N. J. L. 585, 5896, the Court of-Brrors and Ap-
pecls, in an opinicn deliver=d by Mr. Justice VanSyckel, stated:

"We will probably, %t be led into error, if we reason-upon
this subject, as we may in respect to those pursuits whiclh
arz open to all upon the mere payment of 'a licenss fee."

The observation of Mr. Justice VanSyckel m“du in 1888 ;n th» Paul
case, supra, applies with full force todoy.

When the appellant was asked for his opinion as to whether
there was any necessity for the establishment of an additional place
licensed to sell alcoholic beverages, he re pllcd "Yes, I think S03

I am. retty sure, ™ Appellant subsequently eloborated this statement
by uoulng RN (rof rring to the premiscs for which license is
sought) - is 1n a.good location.- I have lots of ‘customers from Asbury
and Belmar It does appear from the te stlﬂony that the hlghwaj upon

which the premlsps in quv“tldn are Jocated i1s a busy one and is used
by @ substantial proportion of those traveling between Camp Evans,
Belmarj Asbury ‘Pari and Long Branch,  This tpstlmony, howgvcr, stand-~
ing ¢« lonc, and without more, coes not warrant a re Vbroul of the .
decision below. ‘

- - In view of the .character of the neighbcrhood the objéctions of’
the residents therein as disclosed by the record on appeal, .and the
exlstence of a sufficient number of licensed preuises to Supply the
demands of the community, it cannot be said that the denial of the ap-
pellantt's epplication was unrcasonable. Herrman v, . Landis Township, .
Bulletin 88, Itcm 1; Welstead v. Borough of Matawan, Bulletin 183,
Item 2 . o ‘ ' S

The Alcoholic Be VbrugH Law, except in certain cases not here.
inportant, vests in the governing board or bocy of each municipality
the responsibility for administering the issuance of retzil consump-
tion licenses within their respective nunicipuliticg. R. S, 33:1-19.
The Law provides further, R, S. 33:1-24, that the local municipality
shall "enforcc prluarllj the nrovisions of tihls chapter (AlCOhOllC
Beverage Law) and the rules and regulations so far as the same per-
tain or refer to or.are in any way connected with retail licenses,
cxccpt plenary retail transit licenses; ¢, The decision of a local
issuing authority denying an application for @ new license should not
be reversec in the absence of clear and convincing proof that the
decision below was arbitrary or unreasonable.
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" The ﬁppellant hag not shown that the action of responcent was
arbitrary and contrary to the best interests of the community at
large, or motivated bj anything but an honest: and voand exer01su of
discr ulon, : . S : ~

| Accoreingly;-it'is, on ﬁhisul Lh 4y of Anrll, 1943,

OPDERED thut the appeal nere;n be ”na the ‘same LS nerebj v
aisi sspu° = ' ' '

ALFRED T. DﬁzscOLn,-
Conmmigsioner.

11. COURT DECISIONS - NEW JERSEY SUPREWE COURT —'APP;ICATioN’FOB Ao
WRIT OF CERTIORARI TO REVIEW LONCLJbIONb AND ORDEF HERETOFORE
ENTERED (BULLETIN 562, ITEM 8). DEWIED.- : Lo

: DISCIPLINARY PROCEhDINGb m. FNALTV RF IN T Tm

Iﬂ the Matter of Dl“”ipllﬂ rJ o ) '
Proceedlnb sgulgct _ Ty

HMORRIS L. ABRANS ' ) '
- 322 Plainfield Avenue ORDER -
Plainfield, W. 'J., ' L
Holder of Plenary :Rets Ll consump-
tion License C~l¢ issued by the
Common. Council of the City of - 7~ ¢
Plainfield. : ‘

)
)
)

BY THE COMMISSIONER:

It uppLGrlng tlub, by an ordax entered nerein on Amrll 12,
1945, plen\ry retoil consumptlon license C- <12, issued ‘to worrlagL;'
Abrems, was suspended for ten days commencing at -1:00 A.il. Apr13 l
1945 ch terminating at 2; OO th,,Aprll 24y 1943; aﬂd

Tt further apoearlng thdt on: Aprll 13, 1940, thc operatlon
of sald orcer was stﬁyﬁu to pLTMLt soadd Morris. L. Abrams to apply for -
a writ of certiorari to review the lbgallby of the. Conﬂluglons mnd )
Order hdrntoforf entered herein; and

It further appearing that the application for the writ was madc
today  to Justice Case of the New Jﬁrgey ShperL Court, and tnut fqe
appllcgtlon for the writ was deniedy - R

It 13, on thws thn doy of April, 1940,

ORDLRED Cthat Pl ] y HCﬁull cons umptlod LlCCHSb C ld hereto~
forz issued by the Commen Council of the City of Plainficld to Morris
L. Abrams for premises 322 Plalnficld Avenus; Plalnflold ~beand tne -
saile 1is berbby SUS pcnued for a pcriod of  ten (10) quS, CUmmba01ng at .
1:00 A,if. Aprll AR l94u, and bnTMlﬂutlng at. r”OO A i o 1ry l 194O=._;i

‘ . \maan:)
ﬁ@W{ & e W%‘“““
mmlsﬁlonvr,_ ‘ : S :

N@w Q}@E@ 2y %ﬁa‘@@ ubrary



