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1 •. · DISCIPLINARY: . PROCEEDINGS - . PERMITTING.· FEMALE ElVIPLOYEE TO ACCEPT 
"BEVERAGES· AT THE "EXPENSE OF PATRONS, IN VIOLATION OF HULE 22 .OP 
STATE REGULATIONS NO. 20 ~ 10 D.AYS 1 SUSPENSION. 

In the Matter of ~isciplinary 
Proceedings against 

STELLA -LUKOWSKI 
,93 nivision Street 
South River, N. J~, 

) 

. )· 

) 

) 
Holder of Plenary Retail Consump­
tion License C~26 for the fiscal ) 
year 1942-43, ·and now holder of 
Plenary Retail Con·surnption License) 
C-26 for the current (1943-44) 
year' both. ·:t·ssµed by the .Borough ) 
Council of the Borough of South 
Rivero ) 

CONCLUSIONS 
AND ORDER 

Stell.a Lukowski, ,P;co Se. 
lVIil ton H. Cooper, Esq.·, A ttorn0y for Department of Alcoholic 

Beverage Control. 

BY THE COMMISSIONEH: 

Defendant pleaded not guil tJi'" to the following. charge: 

· HQn the night of April 4, 1943, and early morning of April 
·. 5,- 1943, :you "allowed, permitted and suffered a. fema~e 
employed en your licensed premises to accept ·beverages at· 

.. _the expense of and as a gift from customers and patrons, in 
.: ::.: > : viola ti on -of ·Rulo 22 of State Regulations No~ · 20 .. n/ 

·The ev.idence herein shows that ·corporal: Thomas L--- and· 
Private Jame_s:·s--- er1tered defendnnt•s premises early· in the· evening 
of April 4, 1943 •. :: At· that time they had in their possessioh···two 

.. ·'pints of '-whiskey wpich they had purchased at other-"licensecl· "premises. 
They·went .to· the bar of defendant's premises nnd purchased a nwnber 
of ··drinks .from one Florence M---, who was then acting as bartender. 
Shortly thereafter the licensee entered the pre1iiises ·and· went behinc 
tho bar. Fl9renct:; M--- then joined the soldiers in front of .the 
bar and each o{ the . soldi(~rs. purchased a nwnber of. dr1riks. for them­
selves -and Florepce.· ·· These drinks were served by the licensee.· 
Lo.tcr in the· ·evening th~ soldiers and the girl who· had a·ct_ed as b6.r­
tender went to a rear room of defendant rs premises, where· the· two' 
pints of whiskey and other drinks subsequently purchased q.t the bar 
by the soldiers ·were consuriied· by these tr.i.ree individuals· and others 
who had j oinecL tha part;y.. · · · · · 

Defendant did not deny any of the abovt:; facts. ··She ·testified, 
however, tha.t on the night in question Florence relieved hf~r behind 
the bar and that she did _:not. pay Florence for hor services. The 
female bartender was an empl6yee within the meaning of Rule 22 
whether or not sne was 'compensat12d for her s.ervices ~ :.Ro :Vlaminck~ 
Bulletin 1·47, Itei.1 4; He Hain.2.J.. Bulletin 295, Item 7; Re Geller, 
Bulletin 312, Item 1. I must find defendant guilty as charged. Arrl 
other decision woulc: open the door to tho abuse of the Regulations· 
by ffpo.rt-tirnett female emploJrces. 
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This· ca-se does not involve c;j_ther :the·:: empio:yment of a "hostess" 
to operate on a comrnis sion basis ·or the usual case of pcrmi tting ·a · 
full-time female employeE; to accept drinks at the expens<e. of malt:~:;-_· 
patrons. Defendant, however, has a prior record. In Maf~h 1939 the 
local issuing authorities· suspended her license for sevsnteen days 
after she had pleaded g"l;lilty to a charge of_ pqssessing .i.lJ.;.i"Git. ale.a.,,_ 
holic beverages. Unc1e;r all the circwnstances of· this ca$e,·T.shall 
suspend the license which defendant ;now holds for p. p_er_iod of ten 
days. · 

. . . . '. . . . . .. . . 

Accordingly, it is, on this 13th day· of August, .1·94.3, . ···_:·i. 

'ORDERED, that Plenary Retail Consllinption License. C-.2.6 ,· issued 
by the Borough Com1cil of the Borough of South H:Lver to_ Stella~· 
Lukowski, for premises 93 Division Streetj Spµ.~h. 'River, be .. apd.· th8 
saEe is hereby suspended for a period of ten (10) days, corrm1encing · 
at 2:00 A .. M._August 17, _1943, and te.rmina.ting.at 2:00 ,&.}f" .August 27 9 
19L13. 

ALFRED E. DRISCOLL 
commissioner .. 

2. DISQUALIFICATION - APPLICATION TO LIFT - APPLICANT FOUND NOT 
DISQUALIFIED. 

In the M~tter of an Application ) 
to Remove Disqualification be­
cause of a Conviction, Pursuant.· ) 
to R. S. 33:1-31.2. 

Case No. 282. 
- - - .... 

BY THE COI\iTIJI.ISSIONER: 

) 

- - .... - - -) 
I 

CONCLUSIONS· 

This matt~r cqmes.before me on an a~plication to remove dis­
qualification unde~ .·the provisions of R. S. 33: 1-31. 2. 

A car'eful . exarnina tion . vf the record· shows that the petitioner 
was arr0sted in 1934 by the Police Department of Asbury Park and 

. char gad with the _crime of lar¢ei1y of t:'.n automobile; further, that on 
January ·31.? · 1935 the said charge was dismissed _by the December 1934 
tern1 Gre.nd J"'ury of Monmoutl~ County. Pcti tioner· testified that .in. 
1934; When ·nineteen yeiJ.rS O.f age, .he ,a!ld other young 'men WerG. arres­
'ted bec&u.se t1wy .had· to.ken an automobile for. a ·n joy riden, but that 
·he has ")'.lb. recollection of r;;ver having been conv"icted of any charge 
as a resui t t_her'eof. · · · 

.. \ :· 

'It· l...i.-.,u· ··ti,,.1 .. .;r· ·=ip-o··--1 a· r·s ·:i cc· ord·; r1° +o· ·th:.1 . ,_ .L:e .. ,c .... ,_ ~:- , c.:~ .. ...__ 5 v ... _u 
County Pr6bati_o1i I?e·partment, that petitio"ner 
for a year· by· tha Asbury Po.rk p'-)li°cC:.~ Judge. 

. of_· the:-; City of A~bu1:y" ,Park appar.e:ntly has. no_ 

rec Ord· of .. the Monmout_h 
.was placed on probation 
The.Police Department 
r~cord of this 6rder. 

The r·cc~rds·, therefore, fail to disclose r~."ny conv:Lctfon of 
any crir~ie. No disqualification by reason of a conviction of a cr"ime 
i_.1i_volv~ng moral turpitude appearing,, it will not be necessary to 

· ~n:ter c:i_ny order. herein. · · · · " 
• ... 

' ALFRED E .. rmISCOLL 
Commissioner. 
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3. DISCIPLINARY PROCEEDINGS - FALSE ANSWERS IN LICENSE APPLICATION 
CONCEALING 1\fiATEHIAL FACTS -; 10 DAYS' SUSPENSION, LESS 5 FOR PLEA. 

In the Matter of Disciplinary 
Proceedings against· 

SUNNY POINT BAR & GRILL, INC. 
65 Mill ·Street -
Paterson, N~ J., 
. . 

Holder of Plenary Retail Consump-" 
ti on L·icen:se C-237 for the · -
fiscal year 1942~43 and now holder 
of Plenary Retail Consumption · 
License C-237 for the current 

) 

) 

) 

) 

(1943-44) year, ''both issued· by the ) 
Municipal Board of Alcoholic Beverage 
Control of the City of Paterson., ) 
- - - - - - - - - - - - - - - - - - - ~ 

I 

CONCLUSIONS · 
AND' OHDER 

David Hilovvi tz, Esq., Attorney for Defendant-Licensee. 
Edward F. Ambrose Esq., Attorney for Department of Alcoholic 

Beverage Control. 
BY THE COifil~ISSIONER: 

Licensee p.leaded ~ ~ to charges that, i_t falsified its 
application for its 1942-43 license .(1) 1n falsely answering ques­
tion 33;· (2) false+y answering question 35; and (3) falsely answer-
ing question 38. - . · · 

f 
Licensee appeared in defense of an order to· show cause why 

its license should not be cancelled and declared null and void on 
the ground that it was disqualified to hold the license be.cause one 
of its directors had been convicted of a crime invqlving moral tur­
pitude.9 namely larceny of an automobile. 

The ple'a of llQl1 yul t it;3 accepted by tne as fully eqlii vale11t to 
a plea of guilty. He Fennia Grill, Inc.., Bulletin~ .. 568, Item 7. 

Defend.ant admits that its application di'd not reveal that ·one 
of its directors had been convicted, in 1921, of illegal possession 
of alcoholic beverages and that, from 1938 to 1941,. he ho.d held a 
liquor license in another municipality. The crime in questiqn did 
not involve moral turpitude. Defendant also admits that said appli­
cation did not reveal an alleged conviction against another of i·ts. 
directors o.f the crime of larceny of an automobile. 

' -

For the 'violations charged j_n that .they refGr. to the first 
dir·2ctor and which violations I ·believe wero inadverte:-nt and due to 
carele~sness rather than to art'intant to mislead the issuing author­
ity, I shall .. suspend the license ·for a perioq. of

1

ten.days, less·tivc 
for the g~il ty plea. Re Russo; Bulletin ~77' · Item?· 

' ' ' 

-·The rule to show cause shall be 'dismissed -for the renson .. that · . 
there· 1s nothing . in the record that shows the other direct.or .men- · · · 
tioned had "Peen convicted of any crime. _ See: ·Re Case No. 28g_,_ , · 
Bulletin 581, -Item 2. - · · · 

Al though this pr;oceeding vifas ins.ti tut.ed during- the lic.ense 
period ending June 30, ··19.~rn, it does not' abate but ·reinains fully 
operative against the· defende.nt 's renewal .lic.ense for the .current 
1943~44· ·period.· State Re.gulations No~_· 15 ... - · · 
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.. Accordingly, ).t ·:Ls,. on. this 13th ·d.ay ·af .. ·Aligµs~t, 1-943) ._ 

ORDEHED, that rule. to .show cause. as to :why the s:aid ·lic-ense : 
should not be cancelled and declared null arid void be and the same··· 
is hereby dismissed; and it is further 

ORDERED, that Plenary Retall Consumption License C-237, 
heretofore issued by the Municipal Board of Alcoholic Beverage Con­
trol of the City of Paterson, for the curr0nt year, to Sunny Point 
Bar & Grill, Inc., for premises 65 Mill Street, Paterson, be and the 
same is hereby ·suspm1decl for f'iVf3 (5) days, commencing at 3:00 A. M. 
August 16, 1943, and terminating at 3:00 A.M. August 21, 1943. 

ALFRED E. DHISCOLL 
Commissioner. 

4. MORAL TURPITUDE - cnnrn OF SECOND n:~GREE .r:mEDEH INVOLVES MORAL 
TUHPITUDE. 

DISQUALIF.ICATION ·:-, APPLI.C.ATION TO LIFT - FACTS EXAMINED - GOOD 
CONDUCT FOE FIVE YEARS · LAS1' PAS11 AND NOT CONTHAHY TO PUBLIC 
INTEREST - APPLICATtO~ GRANTEDQ 

In tho Matter of an Application ) 
to Remove Di·squalificat.ion ·be-· 
CUUS'.a·:· of a. Conv.i_c.tion, ·pursuant~ . .) 
to Ro S'.· 33:+,.-31.2. 

Cas2 No. 287. 
- -- --.~~ - - ... -.·.-· ... ~.:.~ ~ -·- · ...... 

) 

:.:) 
.: . " . 

CONCLUSIONS 
.AND OHDEE 

h •••• • • • • : ~. \ • • 

; ·., ·::Iri ·1917 .·:P.et.it .. :i.oner. was oonvi'et0cl ,·On th~;' ··cl:ir~rg~. of ;·second " .. ; 
degreo murder and sentc~nced to a term of _f_ifte~n to thirty year,s in 
a s t,:a t.e.. pri.soµ.. H.c ;·was ·paroled on_rMay,:<3 ;.: :19·2:8·:~\ :·The ·cr1rn_e·_ in ·qu.e.-s~i. 
tiori, per· ·se~. -invo.lves, ;the'. .-c~lern~nt ... .o-f .:rrio.r·al turpitude." ··see Ite Case 
No. 31 2 Bulletin· 372, Item 2. 

Petitioner represent:i that l;,' has b·2en law-abidir;g for at · ... 
least five· y"e~r.s last past, and henc·e, pursuant to R. s~ 33:1-3J..·2:,.: 
seeks rern:ovL!l of' hi~ disqua.li'f.ication from vvorktng for.- a liquo+ _ 
licensee or._ holding e. · l:Lquor lic~~mse in this state by reason of his. 
conviqtion_ of'~ R_: crime involving :moral tu.rpi tude. 

Petitioner was born in 1885 in Italy. In 1909 he came t.o: the 
United .States and estab.lis:hed a l"esidcmce ·in a 1mmic.ipali ty in Ne.w . · 
Jersey·where.h€ ha$ since~lived. ·He worked as a hdd .bafiier until· 
Augu$t 1916, w:qen_ .he. was ·a:r.rested for shooting ·and killing t1i.s wife,, .: ; 
whom h~ had. marr.ied . in 1914. He alleges- the crime f ollovved a quarrel 
with lii·s wife ·duriri,g whic:h she· ad.rri1tted Uhaving another man." After 
his release from prison in 1928, petitioner resumed .his. former work. 
His parole, period. t:xpired -in ·19·29. He workc~d as :a l'aborer for the _ 
W. P. A .• f.or se.v~~r.al months in 1930 _and then went. _on ·the municipal 
rc;:li'ef roll because of a_ .P_hysical disability· which incapacit§lted him:.· .... 
from workin~ as b·l~b~~~r. He was put off the relief roll in February 
1943 and since then has been working us a porter in the club __ rooms 
of an !talia~ ;_as.soc iation which: holds a··· retail liquor .. i1cens.~ _. . 

A·. city. employee, .who is arr officer· qf ···the .associat~on; --,t~sti-. 
fied that fai has kriown petitioner for· t e1i. years as El membei" of the 
association, during which time he has conducted himself in a law­
abiding manner and has had the rcputa tion of being a good ci tizcm in 
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the comrnunij;y where he resides. Hi-~ testimony was confirmed by· 
another city .. employee and. an .J.nsura.nc.e agent,. both members of th~ ,. 
association, who have known peti tloner for more -t·han ten years. . .. 

I find that petitioner has conducted himself -in a law-abiding 
manner during the fiv-G yea.rs imniedia tely past. w·hile· the crime in 
question was. a heinous off-~?.nse, the testimony adduced at the hea:r-i.ng 
convinces me petitioner has s5.,ncerely endeavored for more than .. 
fifteen year.s .to live an upright li.f'e.. I .conclude. that· his. associµ­
tio.n with· th.e. alcoholic beverage industry will not be c_ontr2ry to 
the public interest. ·· 

Accordingly, it is, on this 12tl'l day'-. 9f' August~ 1943, 

ORDERED, that petitioner's statutory dh~qualification because 
of th.:: eonvict.ipn described herein. be and the same ,is hereby lifted, 
in accordance with· the provisions of Ra S. 33: l-·31. 2. Petitioner 
has applied to become a citi~en of' the United Stntes_but has not 
obtained his final papers~ He·may not obtain a_ license in the: 
absence of proper proof that. he is a citizen. If _he desires to be 
employed on licensed pr.emis,es, he· must obtain. an· employment permit_ 
prip-r-' to. ·the commencement of. said employmento 

. . 

ALFRED E. DRISCOLL 
·Commissioner• 

5~·; · · APPELLATE·. DECISIONS :KOR.TE v ~ ;'. PE.MB:ERTON. · 
.. -· .... 

:. J, GEORGE KORTE; > · '). .} . ~· ~ . - . 

APP. e-iJ.~an t. ~ 
:_ .. : 

y 
: ~· • : _;, .... • • '. ' - ! ·- .' 'ON· 'AP-PEAL·. .. , .. -. _· ·~vs<_ ... ') 

. " _) 

CONCLUSIONS··-.AND "ORDER:: 
BORO~JGH COUNCIL OF THE 
BOR_?,.UG~~: o~. PElv.lB~h~'?,:N ~ . 

::-: ·-: R~s"r)ond:eht. ~·)'· ',\ · · 
- -· I ,_ ·- ._: ~ ··..-... ..:..... ,_ .• ' - .,;_ .. '. • ~-~ ·- ~...:... ·~ ...... .~' ~ • ; 

. :t· ·. :.-... 

• .... ;··· 

"!·, • 

. }'r.ank F"'~ ;. N:eu:t
1

~~, ; .:ksq ~ ., .Att6;·;1ey .fi.or·_j Appelitu1.t. "::,:: .. : . " 
Powell & Parker:," Es·q.s~., .by· Hobert:; W. ~ Ci·.:i:s,cuolo;. Es_q .... , .. _ . , . . . 

· '. · ·.. .. Attorneys ,for .. Re_s:_pondent ... 
BY -THE ·COlJilvIISSIONER_! ·_:_; ; .• :· 

.. ''· ~ ~. . 

·, ! . 

. ,,, ... 

This is an apueal from the action_ of respondf)nt 9-enying appel­
-·lant 's appl-feati6n· f~r" a plenary" retail .. co+1s-'LU,np-Cio~:. Li.cen:~e. 

- . -

Appellant is the nephew of the late Catherine Laughl.in, who 
he-id a I>l.enary· 'ret.ail · cpris-umption;. license'· ·in·. t-htt Bar·augl"i' :of' Pemberton 

' from the··repe·a1· of: the·. National ·Prohibition Law· ·untfl ·her cl.c~d;h ·on' 
·April" 15,· 19.43~ .. ·. f.~ppeltant 'cfri~y ·qual;tfi8d as· :an"'ad.ininistr~1to:r .. c~t."a. 
of ~he· os.~at~~ ·,or-., Cp:t.herine Latighl1n;·~l0ccase:<1~ · As· :SUC'h pers9nal. _'. " 
represchta tive ·he applied for - a1i.d · obtained· an "extE:~nsfon ·bf her 
license (R~ S. 33:1-2G) and thereupon continued to operate the 
lic~nsed prcmises.f9r the benefit of t~e ~stat~ until t~e expiration 
of the.· term of the license on JUI1e 1 30. ·l9tl3. - · · · · · 

. . ! . ·- • ; ' . . ' .. ' . . . " -.: : :': ·- . '.! ·''. . 

· .:: .. :._ ...... -. ·The· 'tt_s.timon'r bf'- the ap· .;Jellant ·":tog·: "eth. er. ·\vi t_'li the: .·p, ·roof of·: . 
' . ' - ,1 J: . . ' . . 

ad;v.ertising, .. disc·lose·s that the· nc-tic·e o .. f: ·the mci}d.ng-· of· th(J- instant 
-applicat:ion h~d 'been. fully' ·advertised' prt.or. t·o the- :filing·: of the .. ' 
aptilic~tio~· ~~or· t"he 1tcei1~e· wi.~h. the.: ~o~:o'u¥~~.·:?ler~:- on: Jut1e i-s/1:94-0 . 

... , ......... . 

\ 
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An.applicant for a pleno.ry retail consumption license (so 
also in the case of other municipal liquor licenses) is required by 
R. S. 33:1-25 to advertise in a prop~r-newspapcr on two occasions, 
a week apart· hls "notice of intentj.onn to obtain a license. Rule 1 
of State Regulations 2 requires that his application actually be 
on file with tho loca]_. issuing authority at or befo:rs:. the first 
advertisement of that notice. The defect in the proceedings below, 
resulting from appellant's failure to comply with~the Regulations, 
is substantial, and warrants an affirmance of the denial ·of the 
application. See Brost v. Township.of East Amwell, Bulletin 304, 
Item-1. -

Entirely apart from this fa Ld defect, the·· merits of the 
case require that I reach the same conclusion. 

The Borough of Pemberton, located in-Burlington· County, in 
the _neighborhoo-d of .FoJ?t Dix~ is a smalltsh community, as evidence_d 
by its populatj .. on of 906 persons. It is a.bout one-half mile in 
diameter and is entirely surrounded by the Township of Pemberton. 
At one time, a number of years past, two plenary retail consum.ption 
licenses were issued in the Borough. When one of these licensees 
ceased business·, no new license was issued. Catherine Laughlin, 
however, was granted a renewal of her license each year. In 1942, . 
wr10n sh2 had passed her eighti.eth birthday, h<ar license was renewed 
by thG_ favorable vote of a bare majority'" of the members of the 
Borough Council. One of these membt-;rs, who subsequently voted 
against appellant's application, testified that he had vo~ed in 
favor of the renewal of the Laughlin license because she "would only 
ne1~d the license a short while. n This witness and two other members 
of the Council who testified stated that they opposed the appellant's 
application for a license on the ground that it was not needed in 
the communityo One of these Councilmen testified that he voted 
against the issuance of a license to the appellant for tht:~ reason 
that nso many licenses were close to the tavern it ·was not necessary 
to have any more·. in the town. 11 · 

In the Tovvnship of Pemberton, with a population of 2, 386, 
according to the last ccmsus, there are eighteen plenary retail con­
sumption licenses. One of these is located within 50 feet of the 
Pemberton Borough line. Another, the testimony discloses, is 
located approximately 150 feet from the Borough line. Additional 
licensed places in the town~hip appear to be located at somewhat 
greater di~t~nces·along the ·roads leading into the Borough. Appel­
lant1s proposed licerised pr~mises ure reported to be less than one­
half mil0 frorn the neg.rest ·tavern in the Tovmship •. 

No testimony was offered by the appellant tu show a need for 
a licensed premises within tbe Borough. 

The mere· fact that there is no licensed premises within the 
Borough does not require the issuance of a license where there are a 
sufficient nw.nber of such establishments in the general. area to take 
care of the public needs, nor is a municipal issuing authority com­
pelled to issue a license·merely because no objection thereto has 
been fileci. 

In the exercise of its discretionary .power to license or not 
to license, an issuing authority should carefully consider all per­
tinent facts likely to affect the public _welfare. MUnicip~.l boundary 
li1+es must be treated realistically. A borough lirn:; i.s not .a trade 
bar·rierj .nor does it prevent people desiring to purchase ·liquor from 
visiting nearby taverns· adjacent to thei~ homes even though these 
taverns: mny be in anothe·r munieipali ty. See G01~ulka v. Linden.J 
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Item 8-. ... :Wher 1::;, _therofore,. a local issuing authority 
reaches· the reasonable coriclusion. that a, sufficient number of taverns 
ar0,,ii1 existence in the general.· aroa, it may wisely refuse to issue 
an. additional· consumption licen·st~. Cf. Bumball v. Burnett..!. 115 N.J.L. 
254~ . . 

It cannot be said in .the instant case that. the.· re.spondent 
abused its discretion in refusing to issue ~ liquor liceri~~ to 
appellant. Hespondent rs actlon ~ppears to. have been nei thE.?.r .arbitrary 
nor ·unrt::l·isonable and is therefore affirmed~ · · · · 

.. :Acc.ordingly, it is, on this 13th day of August~ _1943; . .-. 

·oRDERED, that th(3 petition of. appellant filed herein· be and· 
the same is hereby dismissed. 

ALFRED E. DRISCOLL 
, Commissioner. · 

6. DISCIJ?LINAHY PROCEEDINGS - CHARGE OF SELLING ALCOHQL!C BEVERA\.GES. 
TO PERSONS ACTUALLY OR APPARENTLY INTOXICATED DISMISSED -
DEPARTMENT FAILED. TO SUSTAIN THE BURDEN OF PROOF. 

In the Matter .. of Disciplinary 
Pr.Oce.ed~n-gs· ·. ·ag~ins t 

J AI~rns ; A.HERN . . . . . , . . . 
ado .. st.a.tu .·.Hi.ghvn:~y 4-N 
Spririg Lake ·H~i~hti . 
:F~ ~·o •.. Sp.ri:rig Lake,.·: N. ~.J .. , . · 

) 

) 

) 

) 

ffoider:.-_ cir ·.·?ieriary .Retcii1· :co.nm~mp-) 
tion Li~eps~ C-7 is~ued b~ the 
Bormigh Council ··or t;he Bo~ough · :.) 

o;_s~r~n~ ~a~~B~i~h~s. ___ -} 

.CONCLUSIONS 
AND ORDER 

__ John J. Meehan, Esq.,. Attorney for Defendant:-:Licensee. 
Willilim· l?.· .Wood, Esq •. ; Attorney· for Department of Alcoholic 

· · · ·· ' ·· ·· . · Beve.r.age Control. 

BY: ·.TftE :coMIVIISSIONEE: 
.,.. 

·· De-fendr.mt pleads no·t guilty to a charge alleging that: 

·. · uon· September 20, 1942, during the hours shortly after_· ra±d..: 
night, .you sold, served and delivered and allowed, pe_rmi tted 

... · -and suffered t·he ·s;ervi.ce and deliverv of alcoholic beverages 
to' Sergea~:cit Nicholas V--- c:tnd Private J·olm S---, persons 

-act.Ua-lly and dpparent·ly intoxicated,- and allowed, pormi_tted · 
and suffered ··the ··corisurnption of alcoholic beverages by such 
per~.ions upon your licensed premises, in violation ·Of Rule 1 
of State Regulations No. 20." 

· ·T~~ eviden~~ ·~hoWs ~hat the Sergeant and the Privritc mentioned 
in -the ... nbove ·chnrge ·.vvere in· defendant 1 s premises on the evening of 
Saturday,'. se.pt~~·niber<l9th," and the early morning of Sunday, September 
20th.. ··Ther0· i~s a sht:1rp c·onflict in the evidence as to whether either 
of th8m was at any time actually Jr apparently intoxicateG. during 
the course o.f. t~eir visit. 

The only witness who testified on behalf of the Department as 
to thi3: physical·· co'.ndition '·of the soldiers named in the charge_ was . 

. :: .~ .. 

.. " . . ~~ 

',,' ... 
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Sergeant K---, who is attached to the military police. He testified 
that, wtl;il:e_ off· duty,· he entGred the dcfcndant•s premises during 
the early.mo:i;-riing of $eptember.20th. He expressed the opinion that 
both of the: -$oldier"s named in. the chargf: w~re appar_ently intoxi·- . 
catcd o He b_ased .hip- opinion on the fact that one soldier had his. 
collar unbuttbnea.·;·· tit~ loosened; and that once in a while this· sol-~ 
diGr 's arm slipped off the bar, and upon the further fact that ·tl;ia 
other soldier .wobble_d aroUi.11.d a bit. 

-Both· soldl.ers'__<i'enied that they were actually ·or apparently 
intoxicated.· One of them testified that, [during the period. of 
about five hours he remained in the premises, he drank a consider­
able number· of 11 be_ers.", but stated that he eould drink the quantity 
in question vd thout it having any effect upon· him. ~rhe other . 
soldier stated that·,; during- this same "period, he con;:;umed about ten 
glasses of bee~. B6th tditified .that they left the licensed prem­
ise-s· separately, without any assistance, hitch-hiked back to· their 
camp located about two miles away:;. and passed the military police in 
entering tlwir· ·camp· ~v;i_thout .being questioned or detained·. It does 
not. appear from the evidence that either 'soldier created any 
disturbance whi~e pre~rnnt _on the licensed premises o 

The lice:fisee and hi-s b.a.'rtender; ho th of whom were present 
during the entlre period, testified that,'on the evening in-ques­
tion, there were about six sold.t(0rs present on the. ~ic~nsed premises; 
that they served_ drinks to Sergeant.Nicholas V---·anct·P;rivo.te John 
S---, who appeared at all times to bt; absolutely sober.· . Three 
patrons also testified on behalf of defendant-licens.ee. _ All of 
these wi tness_~s appea.r to be men of standing i_n their respective 
cornmuni ties.· .·01~e 'vho was present illltil the sold.ie.rs left· the pr_em­
ises stated that· he ha.d seen several· soldiers in the plitce_· but that 
he had not seen anything out of the ordinary, and part.icularly· that 
he did not see any intoxicated or apparently intox~c?,t9_d .p€rso:ns.:. -in_. 
the premises at any time. The other two testifie.ct· that tney had · 
left c:.n hour or more beforo the soldiers, bu.t. that·.·:they· _h~o.not __ . ·-·: ... , 
obser_ved anyone who was intoxicated· or apparently. intoxicated on ·th~ .. · 
premiseso · · · · · · ·. · ·· 

It appears from th.e evidence that neithpr of _the ._soldiers men.~: 
tionec in :th~ char-ge.: w·a·s ... ~ntoxicated In· the sens'Q .. :or-· tteing :qelriles~f ., 
or failing to :fealize- what· ·he was .do;i.ng. Admi tt.edly ·tt is a.· v·ery' · _, · 
difficult question t6 determine·whetj. a. person is apparently intoxi~ 
catec1. The Sergeant of the military police testi·fiec1 _-u-1at in-. his ., 
opinion these soldiers were apparently intoxicated. on the other 
hancl, both soldiers denied that· th-::;y were appar~~mtly irit·oxicated. 
The testimony of defendant, bis-bartender and three patrons tend$ to 
corroborate· .the testimony ·of· the. so].cUers. The .charge ·is serious. 
The burcTen of proo.f .rests with the: Department •. After coxrn,idering all 
the facts,· !-'conclude that the Department has not sustai:ned the.· 
burden of proof in showing, .by a ·preponderance. of .the evide~1ce,.· that 
either of these .. soldiers was appar.ently int.oxicatedo 

Hence, I shall-. casmiss the .. cha;rge. 

The licensee ·1s, however, hereby put on notice and warned, that," 
.if at any time ·in the :future he-. is adjudged .guilty of ··selling nlco­
holic :beverages to pe~sbns-·nctually or apparently ·int~xicated, he 
may. exp~ct a ·-se.ve.re penalty.. ·ii-c·ensees must cooperate ·with .the 
·military· authorities -at. all times• _· , · ... 

. . . .· 

Accordingly, it is, on this 13th day of August.·,1_1943, 

ORDERED, ·.that .ttI.e'· :c.harge herein. be· and the .'same ·,_;ts here.by 
dismissed~ ... ·:·. . .... 

ALFRED E. DRISCOLL 
Commissioner. 

·~ 
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7 .... DISCIPLINAR.Y··PHOCEEDINGS. -·SALE; OF:.:ALGOHOLIC BEVEHAGES BY PERMITEE 
CONT.RARY 'iro CONDI'fIONS Ilv1POSED THEHE-IN ·-' 30 DAYS I SUSPENSION' LESS 
5 FOR GUILTY PLEAe 

' . ~ . ' . 
:~n·thc Matter of .Disciplinary 
Proceedings against 

ALEX BARANYAI, 
c/o Circle Inn, 
Route 28, 1-1/2 miles West 

of North Branch, 
Branchburg T _1wnship, 
P. O. Somerville, RD3, N. J., 

) 

) 

) 

) 

) 

Holder of Employment Permit No. 5699 ) 
heretofore issued by the State 
Commissioner of Alcoholic Bev+3rage ) 
Contr.ol. 
-· - - -- - - - - -- - - - - -- ... - - - ) 

· CONCLUSIONS 
AND ORDER -

George Wo Allgair, Esq., Attorney for Defendant-Permittee. 
Milton Ho Cooper, Esq., Attorney for Department of Alcoholic 

Beverage Controlo 

BY THE COliJITuIISSIONER: 

The c~efendant, holder of an employment fH-7;rrnj .. t, pleads 
guilty to the following charge: 

"On tht~ night of March 27, 1943, and enrly 
morning and afternoon of March 28, 1943, you, 
while the holder elf an Employment Permit for 
the 1942-~13 perioC:~, for a lJi;:n-·son disqualified 
by reason of non-citizenship, which permit 
was issuecl upon the corn.Ii tion that, if its 
holder •does not qualify as to . o • citizenship 
• o • sudh permi ttc~e shall not in any manrwr 
whatsoever SE!ll or sJlic-it the sc.le • • o of any .. 
alcoholic beverages', Gid sell an6 serve 
alcoholic beverages in contravention of that: 
corn~i ti on and in viola ti on of H. S. 35: 1-26 and 
Rule 1 of State Regulations No. 11." 

It appears that J_efenc.lant while employed in a tavern 
knowingly vi()la terl the terms of his alien employmcn t permit on the · 
days in question by selling and serving alcoholic beverages. Until 
the recent ameniruent to Section 26 of the Alcoholic Bevci~age Law 
which became effective April B, 1943, alien permittees were disquali~ . 
fiec:. from selling or serving any alco1Dlic boverages. 

In the o.bsence of a lJrior record or aggravating cj_rcum­
stances, the usual penalty of a thirty-day suspension of defenclant's 
permit will be im.posedo I shall remit five c~ars for the guilty plea, 
ma1n.ng n net suspension of twenty-five clays. See Re Onofrietti, 
Bulletin 540, Itew 1. 

Accordingly, it is, on this 13th day of Augu~t, 1943, 

. : , .. : .ORDE:ftED, that En:qloyDent Permit No. 5699, heretofore 
issued t9 Alex' B.arany·ai by th() State Co111rnissioner of Alc,Jholic. 
Bovc;rago Control,. be .anu· the same is hereby suspenc~(~d for a poriod · 
of t.we.nty-five (25) day:s, cor;1rJ.encing on August 17 j 1943 at 2: 00 A.M., 
an<L.~onclucang on _Sept'er:iber 11~ 1943, at 2·:00 A.M. 

ALFRED E. DRISCOLL;·· 
Comr:iis sioner. 
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8. APPELLATE DECISIO~S - MARIE W~tffi, ADMINISTRATRIX· OF THE ESTATE OF 
. WILLIAM BAVELER, DECEASED v ~ VVYCKOFF · 
TOWNSHIPo .. 

APPELLATE DECISIONS - MARIE WARH, ADMINISTR.ATRIX:OF.THE·ESTATE.OF 
WILLI.AlVi BAVELEH, DECEASED v. W~CKOFF. 11:0WNSHIP 
AND ADE. 

MARIE WARR, ADMINISTRATRIX OF ) 
THE ESTATE OF'. WILLIAfvI BAVELER, 
DECEASED, TRADING AS THE ) 
BROWNSTONE INN; 

Appellant, 

;_vs-

) 

.) 

TOWNSHIP COMMITTEE OF THE TOVVN- .) 
SHIP OF WYCKOFF, 

· Respondent. 

TvIAHIE WARR,- ADivIINISTHATHIX ·oF 
· THE ESTA'IE OF \ii/ILLIAM BAVELER, 

DECEASED, TRADING AS THE 
BROWNSTONE INN, 

A,ppellant, 

-vs-

TOWNSHIP CffMMITTEE:. OF. 1TI·IB TOWN­
SHIP OF W~l"CKOFF, and· ALLEN ADE, 

Respondentsci 

) 

) 

. ) 

) 

) 

)' 

) 

) 

) 

- - ~ - - .- - - - - -- - - - - - -

·ON APPEAL . 

CONCLUSIONS AND ORDER 

Brunetto.&_ Welsh, EsqSo·, by Frank J .. Brunetto, Esq., Attorneys for 
.. '"':'.·· . 

·the Appellant. .. ,, . . 
George R .. Hendrickson, ·Esqo·, Attorney for ·_.the R.espondent, Township 

· · Corn:mi ttee· of the· ~eownship :of Wyckoff. 
Winne & Banta, Esq., by Jo~ A." Christie,· Esq.,; Attorneys for 

- the Respondent-Licensee, Al)en Ade. 

BY THE. COMMISSIONER: 

· _ On May 18, 1943, respondent issuing authority ext~::ndcd ·· 
plenar:y_· retail COY1:$Wnpti(m license. c.:...2 (for the balance of· its, term)" 
to appellant .. j.s AdminJ.stratrf:;:;: of the Estate of William Bavel~~r .. 1 

;deceased. On June 29, 1943, said respondent denied appellant's 
application for a license renewal und issued a · plenar~r retail con­
sunfption lice.nse to respondent AllelJ. Ada. T·he two [lppeals, from the 
c1eniaJ~ and issuance res pee ti veJ-:Y, were taken separately but wr~re 
··consolidated o.t the hearing .. by ·consent of counsel. 

A salutary resolution limiting to thre<!:. thE: nun1ber of 
plenary retail consumption l:Lcenses to _be issue9- anc;. outstanding was 
passed by the Township Corrm1i ttec Qf the Township of Wyckoff on June 26, 
1934 ~ Prior to the issuance of e. plenary ret_ail .consumption licE:nse 
to Allen Ade, two such licenStJS had alree~dy bE~en issueC:. for the 

-license year 1943-44, apd t:herofor'.(~ oply qne license was available 
within the lj_Jni tntiiJll quota. The Township Comui ttee . .-was con.fronted 
With the problem· of deciding vvhi~h ··of" thr~e _applicants shou~cl rc~cei ve 
the available license - appellant;· Allen Ade, or a third party not 
involved 'in ·these appe_als. · 
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. . The circumstances prompting ~he appeals and the . 
---pleadings filed herein would normally rnise the· following signific2.nt 
question concerning the lo~al issuing body's discretioriiry arithcirityf 
In selecting between two applicants, what prefereritial consideiatibni 
if any, r!1ust the issuing authority give to the ono who seeks a re­
_newal, as against the other who applies for a new (original) licensE::? 
Here, however, it i~ nqither necessary nor appropriate _to r~solvc · · 
that question. At the hearing, the is.sue, as regards the ·-ap11e1lant 
and the respond(;nt Township Committee, was limited by_ stipulation of 
counsel to the legal quostion·as to whether or not the GommittE:e had 
legal authority to issue: a ·renewai license to ap:l)ellant in ·a rcp~c-

. sentative capactty. 'rhus, it.was ~jtipulated and agreed that the only 
reason f'or re:fusal of appelli:~nt 's· renewal license was that the Town­
ship Committee·, by· its interprctat1on of R.S. ·33:1-26; reached the 
conclusion that it had· no legal rlght to issue:) a license tv ~.f[frie Warr 
as administratrix. 

The pertinent provision of RoS. 33:1-26 reads: 

"In case of death, bankruptcy, receivershi~_or 
inconipetency of the licensee, or lf for ·any other . · 
reason whatboever the operation of the business covered 
by the _license shall. dev·olve by operat:Lon of law 1:1pon 
a person other than the l.icenfl8e, the cornmissioner~or 
other issuine authority may, in his or i.ts discretion, 
extend said license for a limited time, not exceeding 
its term, to th(; executor, adninistra tor, t~ustee, 
receiver or other person u~on whom the same has devolved 
by operation of lnw as aforesnid. Und0r ho circum­
stances, hoWE.Wer, shall a licensE~, or rights thereuuL;.er, 
be deemed property, subj cct to inhcri tance, sale, ,pleL~go, 
lien, levy, attacbment, 8Xecution, seizur.e for debts, , 
or any other transfer or disposition whatsoever, except 
to th~ extent ex.pre-ssly provided by this chapter. n· 

Th:~ wor.ds ttextend said license ·for a ·limi tecl time, not 
exceeding its term" a11~!1Y to an extension during a. ·license term and 
not to a renewal for· the ensuing term. If an executor or adminis­
tr3.tor obtain,s- extension of the license :f0r the full balance of its · 
term, he uay, in pur·suance of his functicm as person~l represc:-;n~ative 
of the d~)cedent' s cstatG, apply fo~ renewal of the lice-rise for the" 
next fiscal yE;ar and the r.mnicipal issutng authority may, in the · 
exercise of it~'. s-Jw1Cl discrrJtion, j_ssue a rGn·ewal license. '. See 
Re Deighan, Bulletin 355, Iteu 9. 

I nust hold that the 1rovv:nship Comrai ttee of the Towns-hip of 
Wyckoff ha(~ the legal right o.nd authority: to r·enew the license pre­
viously extended to appellant. ·rn view of the stipulation and agree­
ment by counsel limiting the issue on a·~.1;)eal to the narrow legal ques­
tiun as t . .J such ·authority, I shD.~-1 rever-_sc the Tovmshi~; Gon1111ittee 1 s 
acti0i.1 denying a renewal to a:Jpellant o.nd. order that the renew0.l li~ 
cense as a~-.plied for by Mari 12. Warr, Administratrix, for the fiscal. year 
1943-44 be issued. The only reason for-the denial of.the ·appellantt_s 
al):t:ilication WflS without substance as a matter of law •. ·· 

It follows fr0u thii conclusion that issuance of a Rlenary 
retail consuwption license to Allen Ade~ Llaking-four outstanding li­
cen~es ·- violatGs the Townshi1Jts liuitc..tion -resolution .. I shall, 
ther•efore, reverse the T<)vmshtp CoLG'ili·tt~?c: 's. action in that r12g~rd and 
order the · s·aid license cancell0-c1 forthw-ith. 

Accordingly, it is on this 13th day of August, 1943, 
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ORDERED that the' p.ction 0f respondent ·in denying .ai).pellant' s.,. 
ren~wal application. be and tl1e sane is hereby reversed; and it ls · ... · 

·further 

. OHDERED that respondent issue a J.Jlenary ·retail consumption .. 
license to Marie Warr·, Administratrix of the Estate of Willio.u ~nve~er,_. 
deceased, trading as the Brmvnstone Inn; an~l it is further · 

ORDEHED that tl;le. ac.tio~ o_f ;respondent in issuing a plenary:·· 
retail consu.r.1:Jtion ·license to· respondent· AllE.m Ade, .for promises .. 
located on tl~e south side .of Franltlin Avenue, 100 fe_et ·west of 
Everett Avenue, Wyckoff, be and the same is-hereby reversed and 
that such license is hereby c~?-n,celled, . effective forthwith. 

ALFRED E. DRISCOLL, 
Co11missioner. 

9 .. DISCIPLINARY PROCEEDINGS - FRONT -·FALSE ANSWER IN.LICENSE 
APPLICATION CONCEALING MATERIAL FAC'.J.1S ·- AlDING AND ABETi.L:ING NON­
.LICENSEE TO EXERCISE THE RIGHTS AND PRIVILEGES OF TrIE LICENSE -
LICENSE SUSPENDED FOR BALiiNCE .OF TERM VHTH ~LEAVE TO PETI1rION TO 
LIFT UPON CORRECTION OF ILLEG1~L SITUATION AND EXPIRATL)N ·OF 
15 DAYS. . 

In the.Matter of Disciplinary 
Pr-o'ceei:ling s against · 

PATRICK McNICHOLAS, 
6 Treat Place 
Newqr~, New Jersey 

Holder of Plenary Retail Con-

) 

)_. 

) 

) 

sw~1ption License C-861 issued by the ) 
Municipal Board of AlCiJholic Bev~rage 
. Control of the Ci_ty of Newarl{. ) 

CONCLUSIONS 
AND ORDER 

P~trick·McNicholas, Prose.· 
Milton H. Cooper, E~q., Attorney for ~epart~~nt of Al6oholici 

Beverag~ qo~t~ol. 

BY THE COMMISSIONEH: 

Defendan~-licen:seo _pleaded non-vul t to charges whic.~1 
allege in substance that, iri his a1)r)lication file·~ for the current 
fiscal y0ar, he false·ly sto.t8c~ ·that _no. individual other tifr111 the · 
a)J_)l:J.ca!lt had any inter·0st .in the -license. a:i.Jplied .for, vvhereas .in 
truth Tho111.as Crawley and .Annie Crawley had such- an interest, said 
f:alse stateuent heing in·violatl:~n of.R .• S. 33:1-253 .and also th~t, 
frou July 1, 1934, to date, he knowingly aiclecl and abetted Thmms , 
Crawley and Amlie Crawley·to exercise the rights and privileges. of 
his successive licenses, in violation of R.So 33:1-520 

·On July 1, 1934!1 Patrick McNicholas obtained a 1:;lennry 
rotail. consunpti~Jn license fqr ·t:be })reL1~ses in question. .At the 
b.t3girming of _each fiscal .ye2..r. therenft1.:::1~. ll;e. r~newed .the license. in 
his own nar11e. The files .of the ABC De1JartL1ent sh:Yw that at- al.l 
tines Thouas- Cravvley and -ii.nnie· Cravvley., livho . a.re re spec ti vely 
brotlier·-in-law and :.s;:Lster c)f the def.endant,_ we·re the true ovmers of 
the licensed busin6~~. · 
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The "front" situation a~.J~'.)ears to have been created and 
continued because the Crawleys belteved that they wc-jre ineligible 
because of non-citizen.ship to hpld. a license in their OVIJ11 names• 
The facts are that Thc!inas Crawley ·was -a nat.iortal c1f the Irish Free 
State until hE:; becauc a citizen o.f ·the United States in December 1941, 
and that·Anni:e Crawley is ·a national of Great Britain. Because of 
existing treaties, both individuals·apparently were qualified at all 
times to hold a licensee liQ. Guskind·, Bulletin 130, Iteri1 5. 

As to penalty: In view of the illegal situation now exist­
ing, I shall suspend the l~cense for the balance of its termo Ordin­
arily I would grant r)ernissi0n to Themas Crawley· and Annie Crawley to 
t1alrn application to rne· by verified pl:ti tion to lift the suspension 
herein i1i1posed provided that the license is duly transferred <to them. 
by the local issuing authorities and providedJ further, that at least 
ten days shall have expired froo the effective date of said suspensi~n~ 
However, defendant has n prior record~ On August 2, 1943, his license­
was suspE:mdecl for a period of ten days· after he had. be.:-m found guilty 
on a charge ,Jf possessing illicit liquor. Under the: circuustance$, no 
relief will be afforded until at least fj_fteen days hav12 exfiire( :tror.i 
the eff~ctive date of this suspension. Re Joe 1 s Wine & Liquor Inc., 
Bulletin 579, Item 6. 

Accordingly, it is, un this 17th dny of August, 1943, 

ORDT~HED thnt plenary retail ·consur,1pt=Lun licet1se C-861, 
· issued by the Municipal Board of Alcoholic Bevc:i:·nge Control of the 
City of Newark to Patrick McNieholas, for IJreu1ses .. 6 Treat Place, 
Newark, be and the sarae is hereby susp9nded for the ba~ance of its 
term, t:::ffective at. 2 A.M. August 19.., 194·~); ancl it is further 

OHDEHED that, upon a correction ·)f the existing unlawful 
situation by a bona fide transfer, ajJplic2.tLn1 nay be nacie to r.10 by 
Thouas Crawley and Annie CrawleJ-~ for an orc~er lifting said suspension; 
provided, however, that ·such suspension shall not be lifted prior to 
the ex~iration of fifteen (15) days frou the effective date of the · 
suspension herein imposed. 

ALFRED E. DRISCOLL] 
Conn:issioil.er. 

io. DISCIPL+NAHY PHOCEEDINGS - VIOLATION OF R.S. 33:1.-3!± - FAILURE iio· 
FILE NOTICE OF CHANGE IN FAcrrs WITH MUNICIPAL ISSUING AUTHORITY -
UNLAWFUL SITUATION CORRECTED -- 30 DAYS' SUSPENSION. 

In the Matter of Disciplinary 
Proceedings against 

SCHOONER CLUB (a corporation) 
404 - 37th Street 
Union City, N. J. 

Holder of Plenary Hc~tail Consur.ip-

) 

) 

) 

) 

tion License: C-239 for th(~ fiscal ) 
year 1942-43 and now holder of 
Plenary Retail Consu0ption License ) 
C-233 for the current (1943-44) year, 
both issued by the· Board of CouL1is- ) 
sioners of the City of Union City. 

CONCLUSIONS 
AND ORDER 

Thc:odore Cohen, Esq.,· Attor·ney for DE~fendnnt-Licrmsee .• 
Milton H. Cooper, Esq., Attorney for Departuent of Alcoholic 

Beverage Control • 
. BY THE COMlvT.ISSIONER: 

Defendant, a corporate licensee, pleade.d QQn vult to the 
follow'ing charge: 
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"You failed to file vvi.th t~e· :S6ar'd. _uf Cor.m1is~3ioners 
,Jf the City of Union _City, vy:~ thih_ ·,ten da~rs· aft'er the 
occurrence thereof:, a ·requisite wri t_tE,;n notice· of the. 
full changes occu1~ring in the fac:t'·s. as set for th in ... 
your aJplicntion fr.Jr ;·y·otJX curl'erit plenary retail con-. 
swrrption license, those cha:nges being that, on or 
about Ja,puary -15, 1943·, your stockholders and officers 
of'. record becarJ.e Eugene Ricasolo, presicJ.Emt, cu.rector 

·and.holder of 4 shar~s of stock, Anthony Berardi, 
. : · secretary-treasurer, director and. holder of 18 sha~e.s, 

and James. Guida, director and hold.or of 2 shares, wit+1 
Michael ·p.asquale having a. beneficial interest in 9 of' 

. the said 18 shar.es of stock stunding ·in the name of· 
· AF1ti1ony Berardi; J-rour :failurl~ to flle· the aforesaid ... 
requisite no.tj_ce being Jn violatL:m of J:l.S°' 33:1-3'):. it 

Ir1 the enrly part of ·Jarniary 1943 Michael Pasquale who 
w0s disqualified frou holding a license because of· a. cri1:dnal . 
record, acquired a half interest in the eighteen shares 0f stock 
in questiono .No written notic~ was f ilod with the iocal issuing 
authorities a~ required by·R.S. 33:1-340 It is represented in 
affidavits· filed· on behalf of the defenua·nt ·that on or about 
June 15,. 1943, Pasquale. divested. bins.elf of· such interest and is 
not· now connected in any· capacity- .with the defendant· or the 
11cens~d business. Hence it ap~)caars that the unlawful situation 
has been correctecl-.a · 

In view of' the correction ant.t the absence of a prior 
record,_ a. thirty day suspensiun w:i.11 be irJposedo See Re Luker~ 
Bulletin 423, .Iteu 7a · 

·'• 

Accor·di:ngly, it 1.s, on this 18th d~y of August, 19L13_9 

ORDERED that Plenary· Reta:Ll Consuri~1tion License C~f303, 
issued by the Bqard of Coh1nissioners of the- Gi-ty. of· Union. Ci t~r, 
for the current fisca.l yc2.r, to Schooner Club (a corporatj_on), 
for preu'ises 404-3'7th Street, Union Ci.ty, be and the ·sane is 
hereby ·suspended for a pc~riod of thir~y. (30) days, counEmcing a.t 
'3f00. A.M.· August 23, .19113 and terminating at 3:00 A. M. Septenber 
22, 1943. . . . 

. . ; 

ALFRED E. DRISCOLL:J · 
Counissione:r . 
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Il\IIP.ORTANT NOTICE 

In ord~r that you may adjus.t .the .. minimum res:ale prices of your 
products to include changes provided ·ror -in OPA Re.gulatio:q. -MPR 445·; .· 
effective August 31, 19t13, it is my decision that a complete new' pub­
lication of minimum resale prices pursuant to Fair Trade Rules (Regu­
lations No. 30) shall become effective on. Monday, September 13, 1943 • 

. The publication will combine all the prices into .·one complete 
book superseding the November 1942 pubJ.j.cation and the succee_ding 
supplements of December 1942, February 1943 and May 1943, now .in 
force. New items and changes in old items must be filed at the offices 
of this Department not later than ,£ridny, August 27, 1943. · 

In submitting price lists to this Department for this corriplete 
publication, it is requested that: 

(1) Complete schedule of all items for·which price maintenance 
1 
is desired, including those pres8ntly listed, should be submitted, 
Any items not submitted will be considered withdrawn. 

(2) If no change in brand name dr description is made o~ ~t~ma 
presei1tly subject to price maintenance, list those· itE!mS exactly as· 
they appear in the pamphlets or official bulletins. 

(3) Indicate by appropriate notation the new items which will 
be scheduled for the first tirno and those items ln which a change in 
brand name or descri-ption is made • 

. (4) All ·pr~ces l:Lsted must be not.. rt is, therefore, sug-. 
gested that the phrase "discount of___% permitted on case lot pur­
chases", usually appearing at the·end of each listing, be omitted,,,, 

(5) Since new OPA regulations permit mark-ups to be computed 
on basic price;s which include the 1942 Federal tax increase, the need 
for setting forth the Federal tax increase in a separate column of the 
minimum resale price· publication no longer e~>eis.ts. Listings should 
now be submitted in the following form: 

Minimum. :C6nsi.imer' ·: 
Brand Size Price · 

Notification of the proportionate share of the 9-ggregate ex­
pense involved will be made to participating companies·as soon a.s "Ghe 
p~mphlet .. pric.e. list is mailed to retail licensees.· 

Unless you advise me in writing on or before .August 27, 1943, 
that you agree :to pay your share of the cost of such complete publi­
cation, it will be deemed that you are not desirous of participating 
therein. I..n such ca-::e,. your products will be withdrawn from the Fair 
Trade price list and will no longer be subject to protection and 
enforcement by this Department. 

' 
Dated: August 19, 1943. ti.L F!dW 1~. D.tq~ ;~~·"t.:xrCL ) 

; Co.11lrtii;:;~_:io11~r o 
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12. MILITAEY FORCES - REGULATIONS no. 37 - HOUHS OF SALE 110 MEMBEES 
OF AHMED FORCES IN THE C:t-TY OF· BORDENTOWN AND THE TOWNSHIP·· OF 
B.OHD~NTOWN, BUHI1.TNGTOU COUNTY 9 RESTRICTED. 

'rO ALL LICENSEES IiJ THR CITY' OF J3qR.DEN:To¥v'N -AND T-HE. TOWNSHIP OF 
BOHDENTOWN,. BURLINGTON COUNTY, NEW tTEI\SEY : 

The lVIflitary authorities, Distri-ct .No .• 5, Second_·service 
Command, with the concurrence of the .Naval. authorities fo"r the same 
area, by duly operati~e order, ha~e :est~blished the hour_ of 12:00 
midnight as the time after which alc.oholic. beverages are not to be 
sold to any members of the arµied forces in_the City of Bordentown and 
the Township of Bo"rdentown in Burlington Countyo · 

The order prohibits the sale of alcoholic beverages to 
members of the armed forces bc:tween 12:00·midnight of every day and 
the municipal opening hour for the following morning~ 

. . . 
Accordingly, from and af.ter the date of this no.tice, all 

licensees in the City of Bordentown and Township of Borden.tow.ti, in 
Burlington County, are strictly bound by Rule 2 of Regulations 
No. 37, as follows: 

"2. Whenever a properly authorized officer or agency 
of the armed forces of ·the UnJ.ted States has issued. an 
operative order, effective in a designated area, forbidding 
sales of alcoholic beverages to any person wearing the 
uniform of the armed forces of the United States during 
certain hours specified in such order, no licensee within 
said area shall, duri.ng thosG hours, sel.1, serve or deliver, 
or allow, permit or suffer the sale, service or delivery of 
any alcoholic beverage, directly or indirectly, to any 
person wearing. the uniform of the armed fore.es of the 
Ufiited States or of an Allied Nation, or allow, permit or 
suffer any such person to consume any alcohqlic beverage 
upon the licensed premises." 

I emphatically call to_j[our attention that, by.virtue of this 
Rule, you may not, . after the midnight curfew hour, sell or ·serve any 
alcoholic b~verages to any person wearing th ... e uniform of ·the armed 
forces of either the Unit.ed States or a_n Allied Nation -- whether 
soldiers, sailors, marines 1 Coast Guardsmen, or members -0f the -
Women ts Auxiliary of said .branches of service -- nor may you allow 
any such person to consume alcoholic beverages on your premises after 
that curfew hour. 

Violatiqn will be cause for suspension or revocation of you1-­
license. Aside from your responsi9ility to this Department by 
virtue of Regulations No. 37, it is expected that all l~censees will 
co~perate ~o the fullest with our military and naval author~ties • 

. '.">'" ! I (1 ·..i .. I • • ',· .... 

l.~··· .. ' (·>--•"' ... _ . l ... •. ' .. ..,).-: ~ ... {-t:.. \ 
I . 

coo.ni'.ssiouer:. 

Dated: August 20, 1943. 


