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1. DISCIPLINARY PROCEEDINGS — PERMITTING FEMALE EMPLOYEE TO ACCEPT
‘BEVERAGES AT THE EXPENSE OF PATRONS, IN VIOLATION OF RULE 22 OF
STATE REGULATIONS NO. 20 - 10 DAYS' SUSPENSION. ;

In the Matter of Disciplinary )
Proceedings against )
QTn,LLA- ;UKOWSKI
.98 Division Street )
South River, . J., . - CONCLUSIONS
) AND ORDER

Holocr of Plenary Retalil Consump-
tion License C-26 for the fiscal )
year 1942-43, ‘and now holder of
Plenary Retail Consumption License)
C-26 for the current (1943-44)
year, both issued by the Borough
Council of the Borcugh of South
River.

- ae mm cm aw e e e wm e e me  am e e e e e

Stella Lukowski,; Pro Se.
Milton H. Cooper, Esq., Attorncy for Depar ment of Alcoholic
Beverage Control

BY THE COMMISSIONFP'
Defendant pleaded not guilty to the follow1ng cnurge.

" "On the night of April 4, 1943, and early morning of Aprll
-5, 1943, you allowed, permltted and suffered a female
omoloyea on your licensed premises to accept: bev;rages at

. the expense of and as a gift from customers and patrons, in
"'ffv1olatlon of hulb 22 of State Regulations No.- 20, -

The evidénce herein shows that Corporal Tnumas L—-— and”

Private James S--- entered defendant's prumlses early- in the evening
of April 4, 1943, At that time they had in their possession two

- pints of- WhlSKcy which they had purchased at other-lic¢énsed premises.
Thpy went to the bar of defendantts prenises and purchased a number
of ‘drinks from one Florence i---, who was then acting as bartender.
Shortly thereafter the licensee entered the premises and went behind
tho bar. Florence M--- then joined the soldiers in front of the

bar and each of the soldiers purchased a number of drinks for them-
smlves and Florence.- These drinks were served by the licenseces
Later in the evening the soldiers and the girl who had acted as bar-
tender went to a reéar room of defendant's premises, where the two
pints of whiskey and other drinks subsequently purchased at the bar
by the soldiers were consumed by these three 1nd1v1uualq and othprs

© who had JOlnuu thw party

Defendant did not aeny any of the above facts. Shc tcstlflea,
however, that on the night in question Florence relieved her behind
the bar and that she did not pay Florence for her services. The
female bartender was an employee within the meaning of Rule 22
whether or not she was compensated for her services, :Re Vlaminck,
Bulletin 147, Itew 4; Re Haino, Bulletin £95, Item 7; Re Geller,
Bulletin 512, Item 1. I must find defendant guilty as charged. Any
other decision would open the door to the abuse of the Regulations'
by "part-time" female employeces.
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This case does not involve either the employment of a "hostess!
to operate on a commission basis or the usual case of. pernittingva-
full-time female employ e to accept drinks at the expense of male:
patrons. Defendant, however, has a prlor record. In March 1939 the
local 1ssu1ng authorltles subpended ner license for seventeen days
after she had pleaded guilty to a charge of possessing. 1111p1t,aicgr
holic beverages. Under all the circumstances of this cage I ghall
suspend the license which dcfendant now holds for a perloa of ten
days.

Accordingly, it is, on this 13th day'cf Augﬁst‘l1943, oo

ORDERED, that Plenary hetall Consunmption License C-26, issued
by the Borougn Council of the Borough of South River to Stella:
Lukowskl, for premises 93 Division Street, South River, be and.- the
same is hereby suspended for a period of ten (10) days, commencing -
at 2:00 A.M. August 17 1943, and tcrmln‘tlng at 2:00 A.M, A uﬂust,279
1943, ; s

ALFRED E. DRISCOLL
Commissioner.

2. DISQUALIFICATION ~ APPLICALIOW I0 LIFT - APPLICANT FOUND NOT
DISQUALIFIED.

In the Matter of an Application )

to Remove Disqualification be- : C

cause of a Convicétion, Pursuant’ )  CONCLUSIONS"

to R. S. 33:1-3L.2. - . ) ‘
{

Case No. 282.

...__._............._.‘-..._..‘........_)

i

BY THE COMMISSIOSE

This matter comes before mé on an apblic_tlon to remove dis-
qualification under the provisions of R. S. 33:1-3

3
'

A careful examination of the record shows that the petitioner
was arrested in 1934 by the Police Department of Asbury Park and
‘charged with the crime of larceny of an automobile; further, that on
Janvary 38l, 1935 the sald charge was dismissed by the December 1934
term Grand Jury of Mommouth County. Petitioner testified that in
1934, when nineteen yesars of age, he ahd other young men werc arres—
ted pruUSL they had taken an autamobllp for a "joy ride", but that
e has no recollection of ever hav ing been convicted of any chargo
as a rebult th O“cOI. : ,

It Lqrthmr dppears, “CPOleHV to t”n record of the Monmouth
County Prubablon Department, that putltlonbr was placed on.probatlon
for a year: by the Asbury Park Police Judge. The Police Department
_of the thy 01 Asbury Par“ a?purbﬂllj has no record of this order.

The re corqss therefore, fail to disclose any Lonv10t1@n of
any crime. No ulSQLallflcatLOh by reason of a conviction of a crime
involving moral turpiltude apnearlnb, i1t will not be necessary to

“enter any oruer nprbln. :

ALFRED E. DRISCOLL
Cummlsgipner.

D”Eed August 15 1946
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DISCIPLINARY PROCEEDINGS - FALSE ANSWERS IN LICENSE APPLICATION
CONCEALING MATERIAL FACTS - 10 DAYS?' SUSPENSION, LESS 5 FOR PLEA,

In the Matter of Disciplinary
Proceedings against-

SUNNY. POINT BAR & GRILL, INC.
65 Mill Street- : :
Paterson, N. J., CONCLUSIONS
L R AND ORDER -
Holder of Plenary Retail Consump-
tion License C-237 for the -
fiscal year 1942-43 and now holder
of Plenary Retail Consumptlon
License C-237 for the current
(1942-44) year, both issued by the
Municipal Board of Alcoholic Beverage
Control of the City of Paterson.,

- e e e e s ww  em  wm  wa e e e awe e e e e e M

- S S’ NS ~—rt S~ p e

David Hilowitz, Esq., Attorney for Defendant-Licensee.

Edward F. Ambrose Esq., Attorney for Department of Alcohollc
' Beverage Control.

BY THE COMMISSIONER:

Licensee pleaded nou vult to charges that it fa151f1ed its
application for its 1942-43 ITicense .(1) in falsely answering ques-
tion 33; (2) falsely answering qaebtlon 85; end () falsely answer-
ing question 348. y

Licensee appeared in defense of an ord%r to show cause why
its license should not be cancelled and declared null and void on
the ground that it was disqualified to hold the license because one
of its directors had been convicted of a crime involving moral tur-

- pitude, namely larceny of an automobile.

The plea of non wvult is accepted by me as fully equivalent to
a plea of guilty. BRe Femnia Grill, Inc., Bulletin 588, Item 7.

Defendant admits that its appllcatlon did not reveal that one
of its directors had been convicted, in 1921, of 1llegal ossession
of alcoholic bbver%ges and that, from 1938 to 1941, he had held a
liguor license in ancther munlclpallty. The crime in guestion did
not involve moral turpitude. Defendant also admits that said appli-
cation did not reveal an alleged conviction against another of its.
directors of the crime of larceny of an automobile.

For the ‘violations charged in that they refer to the first
director and which violations I believe were inadvertent and due to
carelessness rather than to an-intent to mislead the issuing author-
ity, I shall suspend the license  -for a period. of ten days, less five
for thv guilty plea. Re Rugso, Bulletin 577 Item 2.

‘The rule to show cause shall be dismissed for the reason thatl.

tnerb is nothing in the record that shows the other director men- -
tiloned had been convicted oz any crlmc., See Re Case No. 282,
Bulletln 581 Item 2. S

Although this proceudlng was instituted durmng the license
period ending June 30, 1943, it does nhot dbate but remains fully
operative against the defendent's renewal .license for the current
194v—44 period. Statc Regulutloao No. 15. ' :
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K‘AGC6rdingly’:it'is’ on. this l5thhday'éf"August§ 1943,

ORDEHED that rule. to .show cause. as to why the said- llcense
should not be cancelled and declared null and void be and the same-
is hereby dismissed; and it is further

ORDERED, that Plenary Retail Consumption License C-R&7,
heretofore 1qsued by the Municipal Board of Alcoholic B@VLIdgC Con-
trol of the City of Paterson, for the current year, to Sunny Point
Bar & Grill, Inc., for premises €5 Mill Street, Paterson, be and the
same is hﬂrub} suspendec¢ for five (5) days, commcncing at 3:00 A, I,
August 16, 1943, and terminating at 3:00 A.M. August R1, 1943.

ALFRED E. DRISCOLL
Commissioner.

4, MORAL TURPITUDE -~ CRIME OF SECOND DEGREE #MURDER INVOLVES MORAL
TURPITUDE.

DISQUALIFICATION - APPLICATION TO LIFT - FACTS EXAMINED - GOOD -
CONDUCT FOR FIVE YEARS LAST PAST AND NOT CONTRAKY TO PUBLIC
INTEREST - APPLICATION GRANTED.

In the Matter of an Application )

to Remove Disgualification be- R o
cuusn'of a2 Conviction, pursuant ) - CONCLUSIONS
to R, u. 33:1-3l.2. - . . e ' "AND ORDEK

Casc No. 287,

BY Thm COMMIb IONF

In 1917 pctltloner was COHVICUQU ‘on the Chgrge of second
degreu murder and sentenced to a term of fifteen to bnlrty years in
- a state. prlson., He -was -paroled on’'May, B, 19284 ~The criwe in ques-i-
tion, pér ss, involves: the element.of moral. turpltude. Seb hh C&Sb
No, 31, Bulletin 72 Item 2. R

Petltloﬁer rbprcscnt tm+ he has been law—abldlng for at
least fivé years last past, and hence, pursuant to R. S. 33:1-31. p,4
secks removal of his dquuaLlfICdLlon from working for a liquor e
liceansee or holding a liquor license in this state by Te eason of his .-~
conVictiOn of'aucrime involvingimoral turpitude. ~ R

Petitioner was born 1n 1885 in Ttaly. 1In 1909 he came to the
United States and established a residcence in a munluioallty in New
Jersey wherse he has since lived. - He worked as a hod carrier until® - -
August 191b, when he wag arrésted for shooting and killing his wife, .-
whom he had married in 1914, . He alleges the crime followed a quarrel.
with his wife durlng which she admitted "having another man." After
his release from prison in 1928, petitioner resumed his former work.
His parole, period. exnired in 1929 He worked as a laborer for the .
W. P. A, for several months in 1933 and then went on the municipal .
rclief roll because of a physical disability which 1ncaodc1tated him
from worklng as 4 laborer. He was put off the relief roll in February
1943 and since then has been working as a porter in the club rooms
of an Itallan assoc1dt10n Whlch holds a retall llquor llcensc.

A 01ty cmployee, who is an: offlcer of “the" aSbOletlon, testlﬂ'
fied that he has known petitioner for ten years as a member of the
agssociation, during which time he has conducted himself in a law-
abiding wmanner and has had the reputation of being a good citizen in
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the community where he resides. His testimony was confirmed by
another city employee and an insurance agent, both members of the .
assoclation, who have known petitioner for more than ten years.

I find that petitioner has conducted himself in a law-abiding
manner during the five years immediately past. While the crime in
guestion was a heinous offense, the testimony adduced at the hearing
convinces me petitioner has sincerely cndeavored for more than ,
fifteen years to live an upright life. I conclude that his associa-
tion with the.alcoholic beverage industry will not be contrury to
the public interest. .

Accordingly, it is, on this lzth,dayqof August, 1943,

ORDERED, that putltlon@r'“ statutory unguallflcatlon because
of the conviction described herein be and the same -is hereby lifted,
in accordance with the provisions of R. S. 33:1-31.2. Petitioner
has applied to become a citizen oi the United States but has not

obtained his final papers. He may not obtain a lice nse in the .
absence of proper proof that.he is a citizen. If he desires to be
nmploypd on licensed premises, he must obtain an: cmployment permlt
prlof to the commenccmunt of sald employment. : .

o S S ALFRED E. DRlSCOLE
- R Commlsuloner.

55?1 APPFLLATE DECLSIONQ - KO?TE V. PE%BEDTOJ

hEORGm KORTB, ﬂf;u,,- y,*: ;rgi L Lf;~f5l;; e
‘ g Appellant fy”fi o T
e - ei ) et CONCLUSTONS:ANDORDER

BOROUGH.COUNCIL OF TH&
BOROUGh OF PLMBTRWON

o Besoondcnt )

Frank I Neutéb,:ﬁsq.) Attorney for-Appellant.m\l' G
Powell & Parkur, Psqs., by Roaeft W,  Criscuoloy. hsq., R R

, : Attorneys fol ReSOOﬂdenﬁ.,ilu,fw
BY - T COMMISSIONEh" AR ’

. . This is an apneal from thc uCtIOD of rcspondent denylng appe1~
-lantis application for: a plnnalf Tbball Lonsumptlon llcense.

. Appellant is the nephew of thc latb Catherine Laughlln, who
held a plenary: Tptdl consumptlon license in the Borough of Pemberton
“ from the repeal of the, Naticnal Prohibition’ LaW until’ her death on’
CApril 15 194u.1‘App@ lant duly qualified as an administrator-c. t s
of thu‘ustatc of Catherine Lavghlin, deceaseds: As such personal |
represcentative he applied for and obtained an'extension of- her -~
license (R. 8. 33:1-26) and thereupon continuved to operate the
licensed premises for the benefit of the estate untll tle oxplratlon
of the term of th; liugnsc o, June aO 1949. S

- The tcstlmonv of* the appollant Logether w1th the proof of
aavertlslng, disc¢loses that the notice of the making of the instant
~application had been fully advertised prior to the filing of the
appllcdtlon for tne llcense w1tn bhO Burougn.ClerK on’ JunA lB,ZlQéu.
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An applicant for a plenary retail consumption license (so
also in the case of other munlclpal liquor licenses) is requlrcd by
R. 8. 33:1-25 to advertise in a proper newspaper on two occasions,
a week 1part' his "notice of intention" to obtain a license. Rule 1
of State Regulations 2 requlreo that his application actually be
on file with the local issuing authority at or befors the first
advertisement of that notice. The defect in the proceedings below,
resulting from appellantts failure to comply with the Regulations,
is substantial, and warrants an affirmance of the denial of the
application., ®Gee Brost v. Township of East Amwell, Bulletin 304,
ITtem.1. - - ' '

Entirely apart frowm this fatal defect, the merits of the
case require that I reach the same conclusion.

. The Borough of Pemberton, located in Burlington County, in
the neighborhood of Fort Dix, is a smallish community, as evidenced
by its population of 908 persons. It is about one-half mile in
diameter and is entirely surrounded by the Township of Pemberton.

At one time, a number of years past, two plenary retail consumption
licenses were issued in the Borough. When one of these licensees
ceased business, no new license was issued. Catherine Laughlin,
nowever, was gruntod a renewal of her license each year. In 1942,
when she had passed her eightieth birthday, her license was renewed
by the. favorable vote of a bare majority of the members of the
Borough Council. One of these members, who subseguently voted
against appellant's application, testified that he had voted in
favor of the renewal of the Laughlin license because she "would only
need the license a short while." This witness and two other members
of the Council who testified stated that they opposed the appellant's
application for a license on the ground that it was not needed in
the community. One of these Councilmen testified that he voted
against the issuance of a license to the appellant for the reason
that "so many licenses were close to the tavern it was not necessary
to have any more-in the town." '

_ In the Township of Pemberton, with a population of 2,386,
according to the last census, there are eighteen plenary retail con-
sunption licenses. One of these 1s located within 50 feet of the
Pemberton Borough line. Another, the testimony discloses, is
located approximately 150 feet from the Borough line. Additional
licensed places in the township appear to be located at somewhat
greater distances along the roads leading into the Borough. Appel-
lant1s proposed licensed premises are reported to be less than one-
half mile frowm the nearest tavern in the Township. .

No t@stlmony was offered bv the appellant to show a need for
a licensed premises within the Borough.

The mere fact that there is no licensed premises within the
Borough does not require the issuance of a license where there are a
ufficient number of such establishments in the general area to take
care of the public needs, nor is a municipal issuing authority com-
pelled to issue a license-merely because no objection thereto has
been filed.

In the exercise of its discretionary power to license or not
to license, an issuing authority should carefully consider all per-—
tinent facts likely to affect the public welfare. Municipal boundary
lines must be treated realistically. A borough line is not .a trade
barrier, nor does it prevent people desiring to purchase liquor from
vigiting nearby taverns adjacent to their homes even though these
taverns may be in another municipality. See Gomulks v, Linden,
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Bulletln 294 Item 8.n Where, thurefole, a local 1osu1ng authority
rmaches the reasonable conclu51oa that a. sufficient number of taverns,
are in existence in the general arca, it may wisely refuse to issue

an. uddltlonal coq%umptlon license.  Cf. Bumball v, Burnett, 115 N.J.L.
254. :

‘ It cannot be said in the ins tant case that the respondent
abused its discretion in refusing to issue a liquor llcense to
appellant. Respondent's action appears to have been neither arbltrary
nor unreasonable and ‘is therefore afflrmod :

Accordlngly, it is, on this 13th day of August 1940,

ORDmRED that the petltlon of . appellant filed hercln be and:
the same is hczeby dismissed. ‘ v

ALFRED T. DRISCOLLﬂ S
- Commissioner.

c. DISCIPLINABY PROCEEDINGS - CHARGE OF SELLING ALCOHOLIC BEVERAGESl
TO PERSONS ACTUALLY OR APPARENTLY INTOXICATED DISMISSED -
DLPARTLFNT FAILED TO SUSTAIN THE BURDEN OF PROOb.»

In the Matter. of Disciplinary . )
' PTOCQ“OlngS agalnot :

8 ) |
JAMUB LHERN . . . ‘ a ,
800 State Highway 4-N - ) .CONCLUSIONS
Sprlng Lake Helghts o AND ORDER
. PJO. Sprlng Lake,. . N.;J.,: )

Holder of Plenary Retall Cons ump ~)
tion Ticense C-7 issued by the
Borough Coun01l of the Borough

of Sprlng Lake Helghts._

John J. Memnan,'Esq.. Attorney for Defendant-Licensee.
Wl]ljam . Wood, ubq., Attorney for Department of Alcoholic
, - Beverage Control. :

BY THE CONMISSIONEB A ' :
Defend nt pleads not vullty to o charge alleging'tﬁat:

"On Septuaber 20, 194r, during the hours shortly after mid-

- nlgﬂt, you SOld, served and JElchTOQ and allowed, permitted
and suffered the -service and delivery of ﬂlcohollc beverages
to Sergcé¢ant Nicholas V--- and Priva te John S--—, persons
actually and apparently intoxicated, and allowed, permitted
and suffered the ‘consumption of alcoholic beverages by such
persons upon your licensed premises, in violation - of Rule 1
of State Regulations No. 20.n

. - The evidence shows that the Scrgeant and the Private mentioned
in«the’above*charge,were in defendant's premises on the evening of
Saturday, September -19th, and the early morning of Sunday, September
20th, -There iy a sharp conflict in the evidence as to whether either
of them was at any time actually or apparently 1ntox10dteg during
the course of thelr v101t

The only Wltnesc Who testified on behalf of the Dbpartment iS
to the physical condition ‘of the soldiers named in the charge was .
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Sergeant K---, who is attached to the military pollce. He testified
that, while off duty, he entered the defendant!s premises durlng

the early morning of Septcmour 20th. He expressed the opinion that
both of the soldiers named in.the charge were apparently intoxi-
cated. He based his opinion on the fact that one soldier had his.
collar unbuttoned, tie loosened, and that once in a while this sol-.
dier'!s arm sllpoed off the bar, and upon the further fact that the
other soldier wobbled around a bit. :

Both boldlers d@nled that they were actudllv or apparently
intoxicated. One of them testified that, ‘during the period of
about five hours he remained in the promlseu, he drank a consider-
able number of "beers", but stated that he could drink the quantity
in question without it nav1ng eny effect upon him. The other
soldier stated that, during this same ‘period, he consumed about ten
glaSSLS of beer. Both testified that they left the licensed prem-
ises separately, without any assistance, hitch-hiked back to their
camp located about twe miles away, and passed the. military police in
enttrlng their camp without being qubsulonea or detained. It does
not appear from the evidence that either soldier created any
disturbance while present on the llcensed premises, :

The licensee and his bartender, both of whom were presen‘
during the entire period, testified that, on the evening in ques-
tion, there were about six soldiers prescnt on the licensed premises;
that they served drinks to Sergeant Nicholas V--- and Private Jomm
S---, who appeared at all times to be absolutely sober. . Three
patrons also testified on behalf of defendant-licensee. All of
these witnesses appear to be men of standing in their respective
communitzob.'”Oné who was present until the soldiers left the prem-
ises stated that he hed secn several soldiers in the plgce but that
he had not seen anything out of the ordinary, and particularly that
he did not see any intoxicated or apparently intoxicated persons. in .
the premlses at any time., The other two testified that they had =
left an hour or more before the soldiers, but that they had not ..
observed anyone who was 1ntox1catea or apparmntly 1ntox1uated on the
premises. .

It appears from the evidence that neither of the soldiers men-
tioned in the charge was, intoxicated in the sense of” bc1ng h@lpLess
or failing to realize what he was Going. Agmlttealy it is a very
difficult question to determine when a person is apparently intoxi-
cated., The Sergeant of the military police testified that in his
opinion these soldiers were apparently intoxicated. On the other
hand, both soldiers denied that they were apparently irntoxicated.
The testlmonj of defendant, his bartender and three patrons tends %o
corroborate the testimony~of'th€.soldierst ‘The charge 1s serious.
The burden of proof rests with the: Department.. After considering all
the'facts,‘Iwconclude~that the Department has not-sustained the.
burden of proof in showing, by a preponderance of the evidence, that
eltner of. these. soldlers was apoareptly lntOXlCotL&o »

Hence, I shall dismiss the. chargu.lw

The licensee is, however, ﬂereby put on notlce and warned that,
Af at any time in the future he is adjudged gullty of ~selling alco-
+ holic :beverages to persons-actually or apparently intoxicated, hc
may- expect a severe penalty. Llcenbeﬁs must coopbrato w1th che
'mllltary authOrltle at dll tlmes.i' ,

Accordlngly, 1t 1s, on thls léthl~ay 6f Aﬁgu?%;11945,i;ﬂ

ORDBRED tﬂat tne charge hpreln be and the oame s nereby
dismissed. L Sl : i

ALFRED E. DRISCOLL
» Commigsioner.,
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7. - DLSCIPLINARY ~PROCEEDINGS. ~ SALE: OF: ALCOqﬂLIC BEVERAGES BY PERMITEE
CONTRARY TO (ONDITIONS IMPOSED THEREIN - 30 DAYS' SUSPENSION, LESS
) FOR GUILTV PLEA .

In the M%tt@r of . DlSPlDllndry
Proceedings against

)
)
ALEX BARANYAT,
c/o Circle Inn, ) :
Route 28, 1-1/2 miles West - CONCLUSIONS
of North Branch, ) AND ORDER

BmeMMgTﬂmﬂum
P. 0. Somerville, RD3, N. J., )

)

)

Holder cf Employment Permit No. 5699
herctofore issued by the State
Comnmissioner of Alcoholic Beverage
Control.

George W. Allgair, Esq., Attorney for Defendant-Permittce.
Milton H. Cooper, Esq., Attorney for Department of Alccholic
Beverage Control.

BY THE COMMISSIONER:

The cefendant, holder of an employment pe rmlt pleads
guilty to the following cbarve~ .

"On the night of March 27, 1943, and ecarly
morning and afternoon of March 28, 1943, you,
while the holder of an BEaployment Permit for

the 1942-43% period for a person disgualified

by reason of non-citizenship, which permit

was lgsued upon the condition that, if its

holder 'does not guallify as to . . . citizenship
. » « such permittee shall not in any manner ‘
whatsoever sell or solicit the sale « . . of any’
alcoholic beverages?!, Gid sell and serve
alcoholic beverages in contravention of that’ -
condition and in violation of R.S. 38:1-26 and
Rule 1 of State Regulations No. 11.7

It appears that defendant while employed in a tavern
leWlngly violated the terms of his alien employument permit on the -
days in guestion by selling anc *erving alcoholic beverages. Until
the recent amendment to Section 26 of the Alcoholic Beverage Lew -
which became effective April 8, 1945 alien permittees were disquali-
fied from selling or serving any alcoholic beverages.

A ‘In the absence of a prior record or aggr ywvating circum-
stances, the usual penalty of a thirty-day suspension of defendantls
permit will be imposed. I shall remit five days for the guilty plea,
making a net suspension of twenty~five days. <See Re Onofrietti,
Bulletin 540, Iten 1.

Accordingly, it is, on this loth day of August, 1949,

_ ORDERED that Employment Permit No. 5699, heretofore
issued to Alex Baranyq1 by the State Coumilssioner of Alcoholic
Beverage Control, be and the same is hereby suspenced for a period
of twenty-five (?5) days, cormencing on August 17, 1943 at 2:00 Acile,
and. concluding on Septewmber 11, 1843, at 2:00 A.M.

ALFRED E. DRISCOLL,
Comralssioner.
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8. APPELLATE DECISIONS - MARTE WARR, ADNINISTBATRIX OF THE ESTATE OF
. o WILLIAM BAVELER, DECEASED v. WYCKOFF
TOWNSHIP.
APPELLATE DECISTONS - MARTE WARR, ADMINISTRATRIX- OF THE ESTATE oF
WILLTAM BAVELmh, DECEASED v. WYCKOFF. iOWNSHIP
AND ADE :

MARIE WARR, ADLINIbTRATHIK OF
THE ESTATE OF WILLIAM BAVELER,
DECEASED, TRADING AS THE
BROWNSLOFE INN, ‘
o - Appellant,

TOWNSHTIP COMMITTEE OF THE TOWN-
SHIP OF WYCKOFF,

)
)
)
)
)
| | )
- Respondent. , L
| ) ‘ON APPEAL
o ) CONCLUSIONS AND ORDER
MARIE WARR, ADMINISTRATRIX OF y -
- THE BESTATE OF WILLIAW BAVELER, ) |
DECEASED, TRADING AS THE - )
Appellant,
. )
.-.VS.-
)
)
)

TOWNSHIP COMMITTTE:OF THE TOWN-

, Responuents°

- e a e e me e me e vem mme ww e e e e

Brunetto & Welsh, ©sgs., by Wrank J. Brunetto, Esq > Attorneys for
the Appellant.

" George R. Hendrickson, Esq., Attorney fox the Pespondent Townshlp

Committee of the Township of Wyckoff.
Winne & Banta, Esq., by John A. Christie, Esq., Attorneys for
- the Respondent-Licensee, Allen Adb.

BY THL COMMISSIONFR.

On May 18, 1943, r08pondent issuing auchorlty oxthndca
plenary retail consumptlon license C-2 (for the balance of its’ term)
to appellant is Administratrix of the Estate of William Baveler, :
.deceased. On June 29, 19243, said ¢osponu¢nt denied appellant's
application for a llb&nSb rencwal and issued a plenary retall con-
sumiption license to respondent Allen Ade. The two appeals, from the
denial and issuance rcspcctlvo1y, were taken aeparatbly but were
"COnbOlldutbd at the nearlng ‘by ‘consent of counsel

‘ A salutary resoTutlon limiting to threc the numbgr of
plenary retail consumption licenses to be issued and outstanding was
passed by the Township Comuittee of the Township of Wyckoff on June 26,
1934. Prior to the issuance of & plenary retall consumptlon license
to Allen Ade, two such licenses had already been issued for the
license year 1943-44, and therefcore only one license was available
within the limitation quota. The Township Committee . was confronted
with the problem of deciding which-of three applicents should receilve
the availlable licersé - avpell%nt, Allen Ade, or a third party not
involved in tnese anpcals.
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, The circumstances prompting the appeals and the

“pluadlngs filed herein would normally raise the following significant
question concerning the local issuing body'!s discretionary author1ty~
In selecting betwpcn two applicants, what preferential consideration,
if any, must the issuing authority give to the one who seeks a re-
newal, as against the other who applies for a new (orlglnul) license?
‘Here, however, it is neither necessary nor appropriate to resclve
that question. At the hearing, the issue, as regards the appellant
and the respondent Township Committee, was llm1teu by stipulation of
counsel to the legal question as to whether or not the Committee had
legal authority to issue a renewal license to pgellant in a repye-
~sentative capacity. Thus, it was stipulated and agreed that the only
reason for refusal of appellant'v renewal license was that the Town-
ship Committee, by its interpretation of R.S. 33:1-26, rcached the
conclu51on that 1t had no lc al right to issue a license to iiarie Warr
as administratrix._

The pertinent provision of R.S. 356:1-26 reads:

"In case of death, bankruptey, receivership or
incomootency of the licensee, or if ior any other
‘reason whatsoever the operation of the business covered
by thb_llccnSC shall devolve by operation of law upon
a person other than the licensee, the commissioner or
other issuing authority may, in his or ites discretion,
extend said license for a limited time, not exceeding
its term, to the executor, administrator, trustee,
receiver or other person upon whom the same has devolved
by operation of law as aforesaid. Under no circum-
stances, however, shall a license, or rights thereunder,
be deemed property, subjcct to inheritance, sale, pledge,
lien, levy, attachment, execution, seizure for debts,
or any other transfer or dilsposition whatsoever, except
to the extent expressly provided by this chapter."»

The words "extend @ulu license for a limited time, not
exceeding its term" apply to an extension during a license tbrm and
not to a renewal for  the ensuing term. If an executor or adminis-
trator obtalns- extension of the license for the full balance of its
term, he may, in pursuance of his function as perscnal representative
of the decedent's cstate, apply for renewal of the license for the-
next fiscal year and the nunicipal issuing authority may, in the
exercise of ite sound discretion, issue a renewal license. ' See
Re_Deighan, Bulletin 355, Itbg 9.

I must hold that the Townshlp Committee of thc Townshlp of
Wyckoff had the legal right and authiority to renew the license pre-
viously extended to appellant. In view of the stipulation and agree-
ment by counsel limiting the ilssue on anpeal to the narrow legal gues-
tivn as to such authority, I shall reverse the Township Committee's
action denying a runowai to appellant and order that the renewsl 1li-
cense as a.plied for by Marie Warr, Aamlnl%tratrlx, for the fiscal year
1943-44 be issued. The only reason for the denial of the aypellﬂnt‘
application was without substance ag a natter of law.

It follows frow this conclusion that issuance of a plcnary
retail consuaption license to Allen Ade - making four Outobuﬂulng li-
censes - violates the Townshipts linditation resclution. I shall,
the rbforbg reverse the Township Committec's action in that reg;rd ana
order the- sald license ancell&u farthw1th : .

ALCurangly, it 1s on th:s léth ddV vf August, l 435,
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. ORDERED that tue action of respondent in deny ing uppellant'
»renewal apollcation be and the saiie is hereby reversed; and 1t is
furthbr _ ‘ :

. . ORDERED that resnondent issue a plenary retall coasumptlon
license to Marie Warr, Administratrix of the Estate of William Bﬁvcler,
deceased, trading as the Brownstone Inn; and it is further :

ORDERED that the action of respondent in issuing a plenary.
retail consumption license to respondent Allen Ade, for premises.
located on the south side of Franklin Averue, 100 feet west of
Everett Avenue, chkon be and the same is hereby reversed and
that such llCQnse is nereby cnacelieu, effective forthwith.

ALFRED E, DRISCOLL,
Coumzissioner.

9. DISCIPLINARY PROCEEDINGS -~ FRO VL - FALSE ANSWER IN LICENSE
APPLICATION CONCEALING MATERIAL FACTS - AIDING AND ABETTING NON-
LICENSEE TO EXERCISE THE RIGHTS AND PRIVILEGES OF THE LICENSE -
LICENSE SUSPENDED FOR BALANCE OF TERM WITH LEAVE TO PETITION TO
%éWT gPON CORRECTION OF ILLEGAL SITUATION AND EXPIRATIJN OF :

DA S

In the Matter of DlSClpllﬂ%ry
Proceedings ugaln t

)
| )
PATRICK MCNICHOL&S, .
8 Treat Place ) CONCLUSIONS
Newark, New Jersey ) AND ORDER

Holder of Plenary Retail Con~-
sumption License C-861 issued by the )
Municipal Board of Alcoholic Beverage
-Control of the City of Newark.

Patrick Mchbholas, Pro se.
mxltun H. Cooper, Esq., Attorney fcr Departuent of Alcoholic
BCVbragL Control. .

BY THE r‘O:*”U[ISSTOL\TEP

De¢ﬂnuaat licens=se WIeauLd non-vult to charges Whluh ,

allege in substance that, in QlS asplicdtion filed for the current

- fiscal year, he falsely statvb that no individual other tnan the
applicant had any interest in the license_applied,for, whereas in
truth Thomas Crawley and Annie Crawley had such an 1nturesc, sald -

- false statenent being in violation of R.S. 33:1-25; and also that,
frow July 1, 1934, to date, he knowingly aided and dbbttOu Thouas
Crawloy ani Annl Crewley to exercise the rights and privileges of
his succb351vL licenses, in v1olctlon of R. S d&:1-52.

‘On July 1, 19015 Patrick chlﬂhclas ub+a1ncg a ylenary
retail conswmption license for the preuwises in question. At the
beginning of each fiscal yecr ther e11tgr he renewed the license in
his own name. The files of the ABC Departuent show that at all

- times Thoras. CTdWlef and -4nnie Crawley, who are respectively
brother-in-law and .sister of the defendant, were the true owners of
the licensed business.
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The "front" situation appears to have been created and
continued because the Crawleys bblLOV@d that they were ineligible
because of non-citizenship to hold a license in thelr own nanmes.

The facts are that Thanas Crawley was a national of the Irish Free
State until he becawe a citizen of the United States in December 1941,
~and that Annie Crawley is a national of Great Britain. Because of
exlsting treaties, both individuals apparently were qualified at all
times to hold a license. Re Guskind, Bulletin 130, Iten 5,

As to penalty: In view of the illegal situation now exist-
ing, I shall suspend the license for the balance of its term., Qrdin-
arily I would grant permission to Thomas Crawley and Annie Crawley to
make apnlication to me by verified petlition to 1ift the suspension
herein 14posﬁd prov;ded that the license is duly transferred “to them.
by the local issuing autuorltles and provided, further, that at least
ten days shall have expired frow the effective dqtu of said suspension,
However, defendant has a prior record. On August 2, 1943, his license-
was suspended for a aerlod of ten days-after he had been fuund guilty
on a charge of possessing illicit liguor. Under the 01rcuustqn0bs, no
relief will be afforded until at least fifteen ddyS have expirec from
the effective date of this suspension. Re Joc W1ne & Liguor Inc.,
Bulletin 579, Iten 6, ,

hecordingly, it is, on this 17th day of August, 1943,

ORDX BED that plenary retail consumption license C-861,

- lssued by the Municipal Board of Alcoholic Beverage Control of the
City of Newark to Patrick McNicholas, for prenises 6 Treat Place,
Newark, be and the game is hereby bquenaod for the balance of its
term, ¢ xptbutlve at 2 A.M. August 19, 1943; and it is further

ORDERED that, upon a correction of the existing unlawful
situation by a bona fide transfer, application may be nade to ne by
Thoumas Crawley and Annie Crawley for an order lifting said suSpbnsion;
provided, however, that such suspension shall not be lifted prior to
the expiration of fifteen (15) days frou the effbcflve date of the
suspension herein imposed.

ALFRED E. DRISCOLL,
Cormilssioner.

10: DiSCIPLINARY PROCEEDINGS -~ VIOLATION OF R.5. 83:1-34 - fAILURE 10
FILE NOTICE OF CHANGE IN FACTS WITH MUNICIPAL ISSUING AUTHORITY -
UNLAWFUL SITUATION CORRECTED - 80 DAYS! SUSPENSION, ‘

In the Matter of Disciplinary )
Proceedings against

SCHOONER CLUB (a corporation)
404 - 37th Street
Union City, N. J.

CONCLUSIONS
AND ORDER

Holcer of Plenary Retail Consup-
tion License C-839 for the fiscal
year 1942-43 and now holdcr of
Plenary Retaill Conswiption License
C-28% for the current (1943-44) year,
both issued by the Board of Commils-
sioners of the City of Union Clty.

e e aev g Me e eee se e e e e e o e e e e

e oA N N

Theodore Cohen, Esq., Attorney for Defendant-Licensee.
Milton H. Looyer, Esq., Attorney for Departuent of Alcoholic
‘ Beverage Control.

BY THE COMMISSIONER:

nleaded non vult to the

Defendant, a corporate licensece,
following charge:
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"You fallcd to file with the Board of COH@l‘“lJnerb
of the City of Unicn City, within .ten days after the
occurrence thereof, = rbqulvl?e written notice of the
full changes occurrlng in the facts as set forth in ;_
your application for ;your current plenary retail con-.
suniption license, those changes being that, on or
about January 15, 1943, your stockholders anu officers
~of record became Fugene Ricasolo, president, director
and” holder of 4 shares of stock, Anthony Berardl,

- secretary-treasurer, director and holder of 18 shares,
and James Guida, director and holder of 2 bhares, with
Michael Pasquale having a beneficial interest in 9 of
the said 18 shares of stock standing in the name of -
‘Anthony Berardi; your failure to file the aforesald
requisite notice being in VLOlatlJn of R S. 83:1- 54

: ‘In the early part of January 1943 M1chael Paoouale who
was disqualified from ho]dlng a license because of a criminal =
record, acquired a half interest in the eighteen shares of stock
in questiun. No written notice was filed Wlfn the local 1ssu1ng
authorities as required by R.S. 33:1-34. It is represented in
affidavits filed on behalf of the defendant that on or about
June 15, 1943, Pasqualp divested himself of such interest and is
not now connegtcu in any capacity with the defendant or the
licensed business. Hence it apnears that the unlawful situation
has been correcteda ' ' .

i In view of the corréction and the absence of a prior
record, a-thirty day suspension will be imposed. See Re Luker,
Bulletin 423, Iten 7. o

Accordingly, it is, on thi”"lﬁth day of August, 1943,

ORDERED that Plenary Retail hunsumptlon License C-208,
issued by the Board of Coummnissioners of the City of Union .Clty,
for the current fiscal year, to Schooner Club (& coryoratlon),
 for preumises 404-37th Street, Union City, be and the same is
‘hereby suspended for a porlod of thirty. (30) days, commencing at -
‘3700 AJM. August 23,.1943 and terminating at 3:00 A. M. September
22, 1943, - .

" ALFRED E. DRISCOLL, -
Corpzissioner.
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11. FAIR TRADE - 40 Vi TOR - bJJbIESE_PUBLICATIGN

IMPORTANT NOTICE

A

In order that you may adgust the. minimum resale prices of your
products to include changes prov1ded for in OPA Regulation MPR 445,
effective August 31, 1943, it is my decision that a complete new pub-
lication of minimum resale prices pursuant to Fair Trade Rules (Regu-
lations No. 30) shall become effective on Monday, September 13, 1943,

The publication will combine all the prices into one complete
- book superseding the November 1942 publication and the succeeding
- supplements of December 1942, February 1943 and May 1943, now in
force., New items and changes in old items must be filed at the ofxlces
of this Department not later than Friday., August 27, 1943,

In submitting price lists to this Department for this compleﬁe
publication, it is requested that:

(1) Complete schedule of dll items for which price maintenance
[is desired, including those presently listed, should be submitted,
Any items not submitted will be considered withdrawn.

(2) If no change in brand name or description is made of Ltems
presently subject to price maintenance, list those items exactly as-
they appear in the pamphlets or official bulletins.

(3) Indicate by appropriate notation the new items which will
be scheduled for the first time and those 1twms in which a change in
brand name or dpscrlptlon is made, ’ :

(4) A1l prices listed must be net., It is, therofore, sug—
gested that the phrase "discount of __% permitted on case lot pur-
chases", usually appearing at the-end of each listing, be omitted,

(5) Since new OPA regulations pérnit mark—ups to be computed
on basic pricés which include the 1942 Federal tax increase, the need
for setting forth the Federal tax increase in a separate column of the
minimum resale price publication no longer exists. Listings should
now be submitted in the following form: .

- ‘ Minimum,QOnSUmef}”
Brand . , . Size Price ~

Notification of the proportionate share of the aggregate ex-
pense involved will be made to participating companies as soon as the
pamphlet price.list is mailed to retail licensees.:

Unless you advise me in writing on or before<August 27, 1943,
that you agree to pay your share of the cost of such complete publi-
cation, it will be deemed that you are not desirous of participating
therein. In _such cage, your products will be withdrawn from the Fair
Trade price list and will no longer be subject to _protection and
enforcement by thlS Department.

Dated: August 19, 1943, | . f;iuf‘”b
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12. MILITALRY FORCES - REGULATIONS WO. 37 - HOURS OF SALE TO MEMBERS
OF ARMED FORCES IN THE CITY OF BORD’WTOWN AND THE TOWNSHIP: OF
BORDENTOWN, BURLINGTON COUNTY, REST lCTED.

TO ALL LICENSEES IN THR CITl cr BQBDENTOWN AND THE TOWNSHIP OF
BORDENTOWN, BURLINGTION COUNTY, NEW JERbEY.

The Military authorities, Dlstrlct No. 5, Second Service
Command, with the concurrence of the Naval authorltles for the same
area, by duly operative order, have established the hour of 12:00
midnight as the time after whlch alcoholic. beverages are not to be
sold to any members of the armed forces in the City of Bordentown and
the Townohip of Bordentown in Burlington County.

The order prohibits the sale of alcoholic beverages to
members of the armed forces between 12:00 midnight of every day and
the municipal opening hour for the following morning.

Accorolngly, from and after the date of thls notice, all
licensees in the City of Bordentown and Township of Bordentown, in
Burlington County, are strictly bound by Rule 2 of Regulatlons
No, &7, as follows:

"2. Whenever a properly authorized officer or agency
of the armed forces of the United States has issued. an
operative order, effective in a designated area, forbidding
sales of alcoholic beverages to any person wearing the
miform of the armed forces of the United States during
certain hours specified in such order, no licensee withln
said area shall, during those hours, sell, serve or deliver,
or allow, permlt or suffer the sale, serv1ce or delivery of
any alcoholic beverage, dlrectly or indirectly, to any
person wearing the uniform of the armed forces of the
United States or of an Allied Nation, or allow, permit or
suffer any such person to consume any alcoholic beverage
upon the llcen ed premlses

I emphatically call to your attention that, by. v1rtue of thls'
: Rulol>19u may not, after the midnight curfew hour, sell or serve any
alcoholic beverages to any person wearing the uniform of the armed

forces of either the United States or an Allied Nation -- whether
soldlers, sailors, marines, Coast Guardsmen, or members of the -
Women's Auxiliary of said branches of service -- nor may you allow

any such person to consume alcoholic bchragos on your premises after
that curfew hour.

Violation will be cause for suspension or revocation of your
license., Aside from your. respon51b111ty to this Department by
virtue of Regulations No. 37, it is expected that all licensees will
cooperate to the fullest with our military and naval authorities.

e L § a . » L
Chofod B d e ey
) -

Gornigsioneras

Dated: August 20, 1943,

N@W Qﬂo sey Stale Library



