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SENATE CHAMBER STATE HOUSE.
Trenton N. J., Sept. 24 1906.

Meeting of Special Committee of the | v

New Jersey Legislature to Investigate(
the Granting of Riparian Lands by the|

State, ete. -

PRESENT :

SENATORS WAKELEE (Cha1rman) and MINTURN and ASSEMBLYMEN. R
BARBER, J ONES and HOLCOMBE '

ATTORNEY—GENERAL MCCARTER and ASSISTANT ATTORNEY GENERAL
DUFFIELD _ ' :

‘THE ATTORNEY-GENERAL.—Before proceeding with the
regular conduct of the case I feel it important, in order that the
significance of the matters to be brought to the committee’s atten-
tion may be fully appre01ated to make a short statement

CHAIRMAN WAKELEE. —The Commlttee W111 be glad to hear '
you.

THE ATTORNEY—‘GENERAL.—The Committee will remember
that in the case of the Goetschius grant about which we have heard
so much, there had been a Legislative grant made to the Annette

- heirs giving to them certain rights and privileges by the Legisla-
ture, away back before the formation of the Riparian Commission,
and the Committee will further bear in mind that one of the ques-

" tions that I have been trying to have elucidated in the course of this
investigation is, why the fourth section of the act of 1869 was not
applicable when Mr. Goetschius, claiming under a Legislative grant,

. came and asked the Riparian Commission for a grant. The fourth

~ section of that act, as the Committee will remember provided that

in such cases the Rlparlan Commissioners were authorized to make ~

~ either a lease or a grant ; if they made a lease they must charge at
the rate of seven per cent., I think it is, and if they made a grant it
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must be at the rate of ﬁftgq dollars a foot. If e1ther one of. these, ’
rules had been adopted in the Goetschius case a very considerable
‘sum of money would have been realized for the benefit of the State -
" School Fund. But as a matter of fact we know that only fifty dol-
lars was charged, a mere nominal consideration. Two witnesses
who have already appeared before this Committee have been
examined with reference to' that matter at some length.
The first was Mr Record, the former counsel of the
Board, who, - the Gommlttee will remember, gave a
long opinion in favor| of - a. nominal consideration and
when asked why the fourth 1sectlon of the act of 1869 providing for
fifty dollars a foot was not in vogue, after failing to recognize his
own compendlum of the lavv ' which contains such a law and. frankly,
~ conceiving that he did now, remember.the act, finally said that he -
did not think the act was apphcable and he did not think at the
time the grant was made that the act was applicable. In other
‘words he frankly stated that he had the act in mind when he gave
the opinion but did not think it was applicable because he believed
that in some way the act had been repealed by the act of 1871, just
two years afterwards. He could not refer to any act but said that
- there was such an act. That is as I recall his testlmony I may be
perhaps inaccurate in some respects. -
"The other witness who was examined upon- that subJect was Mr ‘
Fisk, and he said that he did: not think at that time, and does not

‘now think, that the fourth section ‘of the act of 1869 was applicable

and the state entitled to get at least fifty dollars a foot in such a

case because he believed that there had been an implied or ex-
pressed repealer in some way of that fourth section.

T have searched in vain for’ an implied or expressed repealer but

, there of course may be a difference of oplnlon as to Whether there _
' was or was not an 1mphed repealer '
With this short review I propose today to brmg to the Commlt-
tee’s attention this s1gn1ﬁcant fact. - In1899, two years before the
Goetschius grant was made, the Hoboken Land & Improvement
_Company filed its petition . ,which is here (producmg apphcatlon of
the Hoboken Land & Improvement Company for riparian grant to
lands ‘under water in the Hudson river, dated March 29, 1899)
which I will offer in ev1dence, setting out that the Hoboken Land &

' Improvement Company i isa corporatlon ¢reated under and by virtue -
of the provisions of an act of the Legislatire entitled, “ An-Act’ to
_'1ncorporate the Hoboken Lahd & Improvement Company and giv-
ing the date of its  charter. |'Second, that' in-and: by the said. act
said company was authorlzed and empowered to. purchase, hold, ‘im-
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_prove and dlspose of both real and personal property, and especially
to purchase fill up;, occupy, possess and enjoy all lands covered with
water fronting and adjoining the lands that might be owned by them
" in the city of Hoboken. Third, that under and by virtue of the
provisions of the said act the company had acquired soon after the
- passage of the law, or charter, a considerable portion of land in the
city of Hoboken, which it still retained and on the Ist
of October, 1869, it conveyed a portlon of the water front
to the Camden & Amboy Rallroad and Transportation
Company by deed, reciting and ~ describing it. That
by the subsequent conv_eyanees and acts of the Legislature,
the property. so conveyed has since become vested in the United
New Jersey Railroad and Canal Company. That the Hoboken Land
and Improvement Company is about to obtain a re-conveyance of -
said property from the United New. Jersey Railroad & Canal Com-
pany. That no grant of the riparian rights of the State in the .
southerly fifty feet of the said tract appears ever to have been
~made by the Riparian Commissioners and the Governor under the
provisions of the act of 1869 above referred to. -
.. “Therefore, ” the petition says, “to assure the title to the same,
and to obtain the benefit of the provisions of the fourth section of
said act, and with the consent of the United New Jersey Railroad
& Canal Company, as evidenced by a writing under the seal of said
~company hereto attached, the Hoboken Land & Improvement Com-
pany respectfully applies for a grant of the title and riparian
- _rights of the State in the lands under water in front of the south-
~ erly fifty feet of said tract and offers to pay to the State for the
same the sum of fifty dollars per lineal foot measured on the bulk-
~ head line, as provided in said act.”

So that the Committee will observe that here Was a case where an
-old company claimed a Legislative grant of a right to improve
property in front ofthe city of Hoboken, most valuable water front,
.and then came in, notwlthstandlng its Legislative grant, for a deed
just as Goetschius did, but said, “ We rely upon the fourth section
of the act of 1869 which says that we are entltled to a deed upon
paying fifty dollars a front foot .”

The records of the Board show that the questlon was presented o
two years before the Goetschius grant, to the counsel of the Board
- and to the Attorney General and I hold in my hand an opinion

signed by them, by Mr.-Record, and the then Attorney General, Mr.
Gray, which is most significant. It shows that the act of 1869 was
not considered to be repealed as Mr. Record testified and as Mr
‘ Flsk sa1d he thought— thls is in 1899 ‘mind you—but in actlve effect,
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recognized.as applicable, and by virtue of the opinion the grant was
- made of water front in the city of Hoboken pursuant to the very
terms and prov131ons of the fourth section of the act of 1869.

- I will read the opinion; itiis as follows :— . ,
“To the Honorable, The Rlparlan Commlssmners of the State of
New Jersey. - :
~ “Gentlemen : - o
- “In reference to the application of the Hoboken Land & Improve-
ment Company for a grant of lands in the City of Hoboken, on the
waters of the Hudson river, the opinion of the counsel of the Board
and of the Attorney General has been asked as to the power of the
Board to make the grant, and as to the rate of compensation which
should be charged ‘ :

N
¢OPINION

“We are of the oplmon that the Hoboken Land &- Improvement-
Company became, by its charter as interpreted by the Court of Er-
rors and Appeals of New J ersey,{ln the case of the Hoboken Land &
vaprovement Company vs. the City of Hoboken,7 Vroom, page 542,
and in the ease of the City of Hoboken vs. Pennsylvania Railroad,
(124 U. 8., page 656), the owner of all the lands lying between the

|

- original hlgh water mark and the exterior wharf line, When estab-

lished, 1nclud1ng the land covered by this application.
“We are also of the oplnlpn that if the Hoboken Land & Improve-

ment Company desires to have ‘a paper capable of being acknowl- -

.edged and recorded’ as provided for in the act of 1869, section 4,
the Commission may execute such a paper, and lnasmuch as under
the provisions of Section 1 of the Act of April 6, 1871, the power is

* given to the Commission to grant or lease in all cases in which in

their discretion they shall thlnk such grant or lease should be

made, such rights, pr1v11eges and franchises as they are authorized
to grant in cases coming dlrefzctly within the fourth section of the
act of 1869, we think the Commission may fix such price as they,

guided by the price named in the act of 1869, should thmk, under

~ the circumstances of this case, to be a reasonable one.’

Then the opinion d1seusses1 another question which it i is not neces-

* sary for me to go into. |

So that the record dlsclose's that by an oplmon of the then At-
torney-General, concurred in by the then coumsel of the Board, in

1899, it was the view of both‘ that the least sum that a person could

get a grant for under such eircumstances as in the Goetschius case

was the statutory rate of ﬁfty dollars a foot. It might be more,.
but could not under any circimstances be less. -

.J\
|



s Statement of Attorney—,Geneml 375

Now, the Committee will bear in mind that it.appears in the
record of the testimony on the second day’s session of this investi-
“gation that when Mr. Payne was on his early direct examination he
said that the first time the Goetschius application was presented to
him he stated to the applicant’s counsel, I think it was Mr. Bab- -
 bitt, « why, you will have to pay under the statute, ﬁfty dollars a
- foot at least.” Babbitt went away and came back with an opinion
‘of Mr. Record that they should pay fifty dollars, and in justification
of that opinion the former counsel of the Board says. that he did
-niot think the act was applicable, notwithstanding the fact that just
‘two years before an opinion had been given by him and concurred
in by the Attorney-General that it was considered to be very much
alive and kicking and directly applicable to a case of that kind.
~ The significance of the whole thing is that it makes very plain to
me the further we delve into this thing that in this Goetschius case
- some of'the most valuable property of this State was given away
“for nothing under not only a total misapprehension of the law -but
- “in direct contradiction of the views of the then attorney of the
Board, in which the then Attorney-General concurred and it malkes,
~ to my mind, a situation that is utterly inexplicable as to why the
‘State lost that valuable right, if it lost it, and I feel very glad to be
able to have an opportunity, by the instructions-of the Riparian
Commission to undertake to upset that Goetschius grant.
SENATOR MINTURN.—Did the Pennsylvania Railroad have a
Legislative grant for that p1ece of land they held that you referred
to?
. THE ATTORNEY—GENERAL No;’I do not;thmk they did. I
have not examined that but it does not appear in this petition that’
they did. The history of the title, as shown in the petition, Sena-
tor Minturn, is that the Hoboken Land & Improvement Company
~gotit originally under a Legislative grant and then conveyed away
- part of it to the Pennsylvania Railroad and then the Pennsylvania
Railroad had given them back a deed so that they got re-established
in the original title and as such owner they ask in the pet1t1on for a
riparian grant. _
I feel —I do'not want to be personal in this matter I have noax
to grind at all about this thmg, but I feel like saying one thing’
more before I proceed and that is that I consider it an important
ascertainment by this Committee in its investigations thus far that
so intelligent and able a man as Mr. Willard:C. Fisk, should have
" been so inattentive to the duties of his office as Vice Chairman of
this Board—a lawyer of character and standing and great intelli-
gence—as that within two years after that opinion was rendered and
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received by the - Board, wh]\;ich is all a matter of record, and that
Hoboken Land & Improvement Company grant made, he should
have lgnored the whole questlon Perhaps you might understand
‘how a layman would be perhaps regardless of inconsistencies in
their legal attitude, but how a lawyer, and the Vice-Chairman of
the Board, could have over‘looked that and concurred in the vote of
the Goetschius grant on the theory that the act of 1869 was inappli-

cable, I cannot understand, and I feel that, thus far at least, we have

" shown the most flagrant case of gross inattention to duty on the

part of some of the Commissioners at least which is significant and
‘which it is hoped will not be characteristic of the Commission in
the future. ' o ' -

I will now call Mr. Cloke

. WILLIAM CLOKE recalied Examined by the Attérney-General.

Q. You, I think, are the present Vice- Chalrman of the Board 7 A,
"Yes, sir. ’l ,

- Q. As you have already testified? A. Yes . }

Q. You, I think, if you d1d not purpose, certalnly concurred in a

resolution recently passed by the Board as follows : “On motion the -

secretary was directed to afford the Attorney-GeneraI every facility
- of the office and to assist the Attorney-General in the examination
and understanding of any |matter which had been the subject of
-consideration by the Rlparlan Commission.” You remember that
resolution? A. I was not present at that meetlng, but I— :
Q. Approved of it? A. I fully concurred in it approved of 1t

yes.

Q. You heard I think, that the Attorney General wrote the Board
and called attention to the fact that this investigation was under
way and asked the ass1stance of the Board and its Secretaryin ex-

B .amining its records and: papers “and you knew of the adoption of

this resolution and concurred in-its passage? A. Ido not recall
that I heard you had ertten to the Board. I was not present at
that meeting and I have not read the m\nutes of it since; therefore,
Ido not recall that. | :
THE ATTORNEY- GENERAL —I was under the 1mpress1on a
mere assumption on my par‘t I'didn’t know anything about it—that
“Mr. Cloke was present at the meeting at which that resolution was
_passed.” I only offer proof of the fact that it was passed to indicate
‘what must have been the view of the committee before this, the
- fact that it was the wish, and the spontaneous and hearty wish, of
every member of the Board ‘that I should be given every opportun- -
S
|
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1ty of 1nvest1gat1ng the papers and documents of the office and also
‘that I should be assisted in that matter by the Secretary of the
Board, Mr. Payne, and that it has been with that object and that ob-
ject alone that I have asked Mr. Payne’s -assistance and Mr. Payne
has assisted me.. I hold no brief for anybody in this investigation,
for or against ; I am endeavoring to elicit facts and if Mr. Payne is -
~ actually assisting me in the matter it is because he alone has the

details of all these things at his command and therefore he is help-
" ing me_in that way and I know of no ulterior motive that he has
. and I certainly have none myself excepting to present these facts
to the Committee.

Q. How long have you been connected w1th the Board 7 A Slnce
1894,
Q. Who have been your assoc1ates durmg your term" A The

- first term my associates were Miles Ross, Willard C. Fisk, Who was
‘the Vice-Chairman, and John I. Holt.

Q. That continued until— - A. Until Mr. Ross died, when J ohn'
J. Farrell was appointed in his place. = - o
. Q And that continued— A. That contlnued until two years
i Q When the present Board went in 7 A. Yes sir. :

- Q. The salary of the present members of the board I think is ﬁf-
teen hundred dollars a year? - A. Yes, sir.

-Q. How many meetings does the Board ordlnarlly have a year,
regular meetings? A. One a month.

Q. I want to direct your attention ﬁrst to some grants that were
made and that have already been referred to.in the testimony of
Mr. Fisk and to get your assistance, because that is all I am after,

" if I may, towards explaining the rationale of them and I therefore,

with that view, direct your attention to the. fact that in. 1895, in

January, a grant was made, by the Board at Pleasant Valley. on the

Hudson river at the rate of $43.33 a foot ; in the same month, prop- -
erty just north of it, at $50 a foot ; in May, 1896, one year after-
wards, to Ellis & Co., just north of the Susquehanna Railroad, at

$87 a foot ; in 1889, to White & Leonard, Just north of the New
York & Susquehanna Railroad at $60 a foot; in 1900 to the Morris
Building Company, half a mile south, at $60 with $20 off for build-
.ing, as was elucidated the otherday, Within a certain time. In Jan-
uary, 1902, to the Water Front Improvement Company at $60
a foot, and -this Water Front Improvement Company was about
four-fifths of a mile or a little further perhaps from the Ellis &
Leonard grants and . another in 1903 at $60 and .in June, 1906,
to the Edgewater Basin Company at $70. Now, I am frank
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to say to you, Mr. Cloke looking at these grants as I do,
not having been a Riparian ( Commlssmner foralong time, they strike
- me as varying up and down like mountains - as I have said,
.to use a simile—without any rational basis and yet I may be
mistaken; if you can- explaln how I am mistaken I shall be glad.
A, I think, Mr. Attorney- GeLneral that it is impossible at this time,
‘remote from those transactlons togive in detail and clearly the
‘reasons that actuated the- Board in making those prices. The pro-
ceedings before the Board, Ilwill say to the Committee and.to the
Attorney-General, are like this: We hold our meetings say once a
month, and sometimes oftener and when we meet there is very of-
ten a large number of people present representing the different
claimants or apphcants lawyers,business men, capltahsts engineers,
real estate men, etc.; they remain in the ante-room while the -
Board theets in it3 room remote from these people Mr. Payne -
the secretary and engineer, has a list of the cases that are coming up
- at that meeting and the Vlce Chairman genelally goes over it with
him before the opening. of the meeting and gets a general descrip- -
‘tion of the character of the applications. When the first case
~comes up the counsel; or others who may be there torepresent the
claimant, are’ called in before the meeting and they make their
arguments, present their facts, and ‘make their arguments,
- and we question them, sometimes at considerable length.
_Then they retire and we discuss the matter in executive session.
"We take the case up. There are a. Varle’gy of reasons that have
been adverted to in the testlmony at different times during the pro-
gress of this 1nvest1gat10n aﬂ"ectmg the price of these grants or
leases. The case is considered in executive session and if we desire ‘
further information we send out again for some of the counsel -or
engineers or real estate men or whatever they may be who are there
representing the case, to come in again and give us further infor-
ration about it. In some cases, if we are unfamiliar with the topo-
graphy of the region where the applicatioﬁ is ‘'made, we appoint a
. committee, or send the englr‘leer or.go in a body, to visit it— make
a personal 1nvest1gat10n After threshmg the matter out in every
- possible effort to arrive ‘at an equ1table solution of it, we fix its
price. Then the next case comes in, and so'on. I need not be pro- -
lix over this, I want to give the Commlttee and you, Mr. Attorney-
General, an idea of hOW‘ we arrive at these -conclusions.
We then make the price to the best of our ability, taking into con-
sideration the various circumstances and conditions and facts
which are laid before us. Asyou have heard in the testimony of
some of the other witnesses the condltlons vary, largely vary,” even

\
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‘where contiguous grants are asked for. It is impossible for me, I -
don’t know how it may be with the other members of the Board, to
“recall the circumstances and conditions that produce in our minds,
or in my mind, the conclusion that I arrived at in each of these in-
dividual cases. A very distinguished lawyer the other day in talk-
ing to me about the difficulty, the great difficulty, under which the
court, the higher courts.of New Jersey, now labor, said that it was
the custom, or had been the custom, to argue sixty or seventy cases
in the briefest possible manner, the briefest possible time being - al-
lotted to each counsel in cases involving very large interests, and
that the Court limited them to this because the Court was so
pressed by the overwhelming amount of business before it. Now,
he said, they had to take these cases, argued in this perfunctory
way, and go off on their summer vacation and come back and re-
turn to their circuits and Supreme Court business and one thing and
- another and go into the Court of Errors and he said, “It is perfectly
preposterous to imagine that all -these judges can carry all these
- cases in their minds and give a clear and equitable decision
promptly at the reassembling of-the Court ; they must take the -
papers and go all over it again and refresh thelr minds.” Ihave no
doubt that eminent lawyer was exactly right in this and you
can see how it applies to the case of the Riparian Commissioners,
. cases, hundreds of them, year after year, with varying circum-
stances and condltlons how is it possible for me to say that. this
price of $43 was made—why it was made and why another was
“made $60, and another $87? I cannot do it.

That is my answer, Mr. Attorney-General.

Q. Well, now—  A. Just one more word. The only way in
which a clear and equitable understandmg of the reasons that actu-
ated the Board at that time could be had would be to have these
witnesses, the lawyers and engineers, and the data that was pre-
sented to us presented here before this Committee. I cannot pre-
sent it ; I cannot recall it ; T can only point you to the records and
say that we did the very best that we could, so far as I was con- -
cerned at least, under the circumstances that confronted us. I -
made the price—so far as I was concerned—and I did not always
agree with my colleagues, sometimes they would think that we
should make a higher price and sometimes they would think that we

~ should make a lower one, but we. always all agreed to accept the:
_concensus of the views of the Board and I do not recall a single in-
stance where a member of the Board refused to sign a grant or
lease on" the ground that he differed from his associates as to the
- price,  We made the price under the circumstances and conditions
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and facts which confrontej us to the very bestof our Judgment for

the interest of the State
MR. DUFFIELD.—The Attorney-General has asked me to con-
tinue this examination, as he has been called away temporarlly, in -
order that time may not be lost.
- BY MR. DUFFIELD. SRR
Q. T understood you to say that an ‘examination was made by the
Board, very often, of propdrty ; can you tell us how often the entire
Board has visited any of the lands leased since you have been on
the Board? A. Yes, Mr. Attorney -General, I will be pleased to tell
~ you. The Board, mind you, in the course of years has become very
familiar with the principal water fronts in the State where. applica-
tions are made.  We have been to . Atlantie City, we have been to
Ocean City, we have been to Harvey Cedars, we have been to Seaside
Park ; we have been ‘all up and down the Hackensack and Passaic
and Newark Bay and up the Hudson, carefully inspected every foot
of it, several times ; we have been through the Kills ; I do not re-
call that we ever went up the Raritan river, but we have in-
spected these fronts, Mr. Attorney-General, so that when a case
comes up now [ am pretty famlhar with the conditions surrounding
the grant applied for. 'i
Q. That belng so, why is it then impossible for you to throw a little
| o
more light on the matter which the Attorney—General suggested
if you are familiar with the|conditions which exist in these various
places why cannot you explain to this Committee the great varia-
tion inprices? A. When an application is made for a very large
grant, involving a large amaunt of money, notwithstanding our fam-
iliarity with the general character of the stream or water front,
we go and look at it. There were a number of apphcatlons up
along the Hudson river durlng the past year.
" Q. Yes? A. They were ‘apphcatlons for very Valuable tracts.
N 0tw1thstand1ng our general knowledge of the situation we thought.
it wise to go and examine the individual cases, Whlch we did, in a -
boat; and so in other cases we went up across-the ferry and
- took conveyances and went down along the river. And that is our
custom where an apphcatloﬁ is made for a very large or important
- grant, we do not depend upon our general knowledge of the - situa-
tion. : 1 :

But my general answer Was in reply to your question as to how
much we investigated these places ; generally, I will say that we
have a pretty generally good knowledge of the situation in all—
Where the most 1mportant rnparlan interests of the State are ; yet,
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notwithstanding that, when an application is made for a very valu-
able grant, we think it wise to go'and look at that particular one.’

Q. The point that I was endeavoring to make was this : you say
you have a general knowledge acquired by long connection with the.
Board and work in going around and- 1nspect1ng riparian lands?
A, Yes, sir.

Q. So that when an application is made you are - famlhar with the
‘general character of the land concerned ? A. Yes, sir.

Q. Now, you say that in recent years where an 1mportant appli-
cation is made, you have gone around in order to further famiiliar-
ize yourself with the land.  Now, I say, under those circumstances,
- cannot you give us a little more light as to the great variation in
these prices ; you are familiar with the land and you have refreshed °
your memory on, the Hudson river Wlthln recent "years? A. Yes,
sir.

- Q. Now,d say, is your only answer that there are such varying
conditions there that it is impossible for you to say Why the great
variation in prices exists ?° A. Yes, sir; I imagine it is 1mposs1ble
for me to say at this time, to tell the reasons why we made the prlce
here varying five dollars from the price here. It may be that in
- front of one there were physical condltlons that did not exist in -
‘front of another. »

. Q. By an examination of the map and Wlth your famlharlty with.
the land cannot you tell what ‘those physmal conditions are? A.
No; I do not think I could. I will tell you the general knowledge of
the character of these different water fronts relates to the general
character. of the prices that we asked .for them. Now we know,
when anybody makes an apphcatlon for a grant along the Hudson
river, that means a big price ; we are familiar enough with the sit-
uation up there to know that. that means a big price ; we know it
means from sixty dollars to two hundred dollars a foot ; when an
application is made on Newark bay, we. know. that on one side. it
means about so much and up. the Passaic river it means about’
so much and up the Hackensack about so much and down at—take
some stretches of wild and worthless land-in South Jersey, and
there we know it.-means a few cents a foot, and in.other cases hun-
dreds - of dollars. . We- generally- know that. That is not specific
knowledge ; that is general knowledge of the general character of
the situation which has grown up from year to year in the minds of

- the members of the Board, so that a. man who would come in there

as'a new member would need to be informed generally as to the
-general character and the price and the general character of the .
land ; but as to a specific case where application is made for a grant -
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and which 1nv01ves a greaf deal of money, we look 1nto it individ-
ually. :
- Q. Let us take up—one| particular grantwhich you may recall
- made to the Cheeseborough Manufacturing Company, the vaseline -
manufacturers down the Raritan river ; do you remember that
- grant? A. To whom? . _ L .
Q. The Cheeseborough Manufacturing Company ; do yéu remem-
ber that grant made on the Raritan river that one of the Commit-
tee asked about at the last session? -A. I heard that asked about
and I presume we made the grant but I don’t remember about it.

" Q. You do not recall the circumstances of it at all? A. No ; you -

see when these leases or grants are made, as faras I am concerned
they are dismissed from my mind, a closed incident.

Q. T understand you to say as a general proposition that lands
lying along a certain stream have a certain value? A. Yes, sir.

Q. That is, you know there isa certaln value on the Hudson ? A,
Yes, sir.

Q. And pretty much all the lands which the Attorney General in-
terrogated you about are on the Hudson, are they not 7 Al Most
of these? TR N

Q. Yes. A. Yes, sir. E : :

Q. Don’t you think that where a grant is made at so much a foot
and rlght adjoining it a grant is made at a very much higher or
lower price per foot the reason for it would impress itself on your
mind ? - A.- Well, it would seem on the face of it that there must be
- a discrepancy, but with the 1nab111ty torecall the facts and circum-
' stances that led us to that conclus1on I am entirely unable to say
that our conclusion was not}sound :
BY THE ATTORNEY-GENERAL. :

Q. Now, turning from that subject, Mr. Cloke have you ever -
visited the Shrewsbury I'l‘llel‘ or any part of it, say from Sandy
Hook up to beyond Seabrlght for the purpose of appr1s1ng yourself
‘as to the character of that river and the upland in connection with-

it? A. Shrewsbury r1ver——1s that on the map, Mr. Payne? ?
- ° MR. PAYNE:—Yes; IWllll show you it.

WITNESS.—We Went around there a good deal

Q. Is it or not true that the river ‘commences at” or near Sandy .
Hook at a distance of in the neighborhood of twenty mlles from
New York, that the river shlfts ?

"(At this point Mr. Payne produces a map and exhibits same to
the witness.) :

"A. (continuing)— has httle commerc1al value, no boat drawmg
more than certamly four feet of water can go much distance up 1t

1
|
|
|
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or certainly near its banks and its use is practically confined to
small pleasure boats, row boats and no other kind, with the excep- -
“tion of the Patten line of steamers that ply between Long Branch
and New York, in other words for commermal purposes N ew York -
and Red Bank, don’t they go to. '
Q. No ; that is another line—two lines, the Patten hne runmng
up the South Shrewsbury and the other line, the Seabird, running up
the North Shrewsbury. A. I could not give you any information
on that point that would be of ‘much value ; I think T went there
once and looked at that situation in reference to an application, but
some of the other members of the Board have been therea good -
" -deal oftener and so has Mr. Payne, and they are familiar with those -
‘conditions and I am not, Mr. Attorney-General. -
Q. Have you enough familiarity with the Shrewsbury to be able
to say that comparing it with the Delaware opposite Camden, the
Shrewsbury is very shallow, practically useless for commercial pur-
poses, shifting in its nature, twenty-four miles from New, York at .
its mouth, and that normally those characteristics would not make
its grants as valuable” as those on the Delaware opposite Camden
- where the river is a mile across, having very deep water and being
" used for manufacturing and commercial purposes? A. Well, of
course, Camden front would be worth a good deal more. -
Q. That would seem to be the normal situation ? A. Yes, sir.
Q. That is true of the— A. I'think we get two dollars a foot
" down there in that section you are referring to, down there by the:
Shrewsbury, and over in Camden we get about ten or fifteen dol-
lars, I think. ; s
Q. The fact that the Delaware. front is very much more valuable
as you say, arises from the fact of its propinquity to Philadelphia -

~“and its great depth and its usablhty for commerc1al purposes, among

other things? A. Of course. :
Q. Is it not a fact that grants have been made along the Shrews- -
bury at about two dollars a foot ? A. I.thinkso.
- Q. Isit not a fact that grants-have been made along the ‘Dela--
* ware at two dollars, three dollars and three-fifty a foot, up to five
‘dollars? A. Well, I heard your interrogatory and Mr. Flsk’s answer
the other day ; -I am familiar with that situation. ,
Q. Yes; you remember? A. Yes, sir; those grants. made 1ns1de
of Petty Island South of Fisher’s Point, all along in there? . :
Q. Yes. A. Well now, Mr. Attorney-General, I.am obliged tosay
to you that in my- judgment the State got every dollar ‘those lands
were worth, from my knowledge of the situation; I have known
the situation for some forty years; when the old fish house station
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was there on the Pennsylva
* place than it is now.

hia rallroad it Was a far more lively

Q. Let me call your: attentlon to the grant in quest1on here (indi-

cating on map) is the Delaw. |

phia is here and Camden is

are river, there is Petty Island, Philadel-

ere? ‘A. Yes, Camden county that i Is,

Q. Camden county? A. |Yes sir.
Q. Oppos1te Philadelphia ? A. Yes, sir. :
Q. And now you observe that this map, having a scale of 200 feet

~ to the inch; the southernmo
northernmost pomt of Petty1

t grant is. about 600 feet north of the
Island? A. Yes, sir. '

" Q. So that it is hardly - accurate to describe that land as belng be-
hind Petty Island ?  A. No, %t is behind the dyke. .
Q. And the dyke comes rlght out to hlgh Water does it not" A.

Well, I don’t know.
Q. Where thereis a depth
Q. Whiere there-is a depth

of several hundred feet? . A.. What ?
of several hundred feet——not several

hundred feet,1 don’t meah that, but a great depth. A No; I

thought you were getting a
- 'Q. Yes; but it is deep wat
Q. Yes. ‘A. Oh, I suppose
-Q. It is deep water there,
'Q. What I want'to know i 15[
'these grants were made, one
Q. No, perhaps I am mista
within ten years and they se
three-fifty a foot, or, as Mr.
five dollars a foot. If you g
able shallow Shrewsbury riv
reason I call it miserable, ho
ing these valuable tracts opy
rate 7 I cannot understand
right. A. Well, Mr. Attorne
State got all it was worth.

a dead end ; there is no comr

. old brlckyard here (indicatin;

little bit in deep water ! ,

er. A. Well, outside of the dyke
so0 ; I don’t know. ’
the channel of the river 7 A. Well?
this, it appears in evidence already that
as recently as 19007 A, Well?

tken about that—1905—about that time ;
em to have been at from two-fifty to
Fisk represented it, from: two-fifty to
ot two dollars or so down on the miser-
er, near which I live, and that is the
w-do you account for the Board grant-
vosite Philadelphia at about -the same
that and I would be.glad .to be made
2y General, as I said before, I think the
'his land in here, this water in here is
nercial activity here at all ; there is an
g on map) ; I have been there a good

many times and they had some old schooners they used to sail out

~ with and I think they gave i

shallow. That is according
“about that—it shallows up.

it ‘up because the water got to be s0
to my recollection, I-am not positive
This dyke built by the government

" goes out here (indicating).an

d this is a dead end and the river is so

full of sediment that it naturally settles and it shallows up all the
time ; there i is no commercm.l development there about thls land.




_ Testimony of William Cloke 385

There is no demand for it and if 1t was. valuable, at those prices they
would be after it.

Q. Is it not true that the Amerlcan Dredglng Company and other
enterprises are right there in that locality? A. I think so’; I think

“they are using some of that land they acqulred from the State as a
dumplng ground.

Q. And does not this map that I hold in my. hand the Unlted‘
States Coast Survey, indicate that this very property is right out to
the channel, these grants are right out to the channel opposite Phil-
adelphia, away out from Petty Island? A. I understood when.
these grants were made—

Q. What is your answer ? AT understood when these grants
were made out to the dyke that they practically conveyed nothing ;
“that they could not use the government dyke nor go over it.. That
is my recollection.

Q. Is that now your explanatlon for making the grants at a small
ﬁgure ?° A. My explanation is, as I said before, that the land in
_there, the land under water, is not of any value ; it is ‘shallow and

- getting shallower all the time ; there isa depos1t of sediment that is
- filling it up. N

Q. You observe from this government map that the depths glven
here are all the way from eight feet to sixteen'and seventeen feet
- and going out to twenty and thlrty feet in the channel right abut-
ting on these grants ? A. Out on the river?.

Q. Yes. A. Oh, yes; there is good water out in the river.

Q. And i$ not this the main ship channel of this river, out to the
~edge of which these grants go? A. Mr. Payne can answer those
questions. I am not an engineer ; I only say this, that we took into
consideration the fact that that was all shallow water, that you had
to go out a great many feet to get any depth at all, and it was con-
stantly shallowing, filling up with sediment and there was no com-

mercial value there and no demand for that land, and we thought it
~was a good thing for the State to get what it did forit. I doubt if

" there will be any more applications in a long time there. .
Q. Do' I understand that you have never been down to the
\Shrewsbury river but once ? - A. I do notrecall any more than once.
Q. There have been a great many grants made down there in
‘which you concurred? A. Yes, sir. Our engineer went down
there several times and we relied very much upon his knowledge of
the situation and there was a committee went down. I didn’t go
with it. Mr. Farrel and some of the others went down there.
Q. When was the occasion that you went? A: Well, it was—I
- do not recall; it was some years ago: e

°
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Q Do’ you know at whose solicitation, or touchlng what grants
you went ? A I th1nk 1t Wwas some woman had an’ apphcatlon
there.

- Q. T see Alice C: Strong, May 1st, 1902; was that the case ?
A. Possibly. I could not say if that was the case or not but I d1d
visit there once. |

Q. You visited the place ? 7 A, Yes sir.’

Q. Wherever you did go ? AL Yes, sir; maybe I have been there
twice. ‘ '

Q. I happen to know the Strong place; it is-a very fine country
summer residence, is it not ? A. The Strong place ? .

Q. Yes. . A. Oh, yes, a beautiful place. - That was Mr. Strong

Q. Mr. Strong ? A. Yes sir.

Q. I happened to speak %of that because I see “Alice C Strong ”
here. A. Well, she may be the owner of the fee. I don’t know. ,

Q. There seems to havereen a grant made around her property ’
and also around an 1sland in front of her property ? A. Yes, sir.

Q. Is that the case you had in mlnd ? A. No, su' If I could ask
Mr. Payne. . S

~THE ATTORNEY-GENERAL. All rlght :

" WITNESS.—Mr. Payne,| what occasion was that when I went
down there—some woman - ' S "

MR. PAYNE.—Tt was Aljce C. Strong. ’ .

WITNESS.—But before that we went down, don t you know on
the Shrewsbury—there was a woman in it.

MR. PAYNE.—Yes; there was a woman in it, Iremember who
treated to ginger ale and you said 1t was pretty poor. I remember
that.’ '

WITNESS —1I thought she was the owner of the property :

MR. PAYNE.—No, that was a five dollar piece at the Highlands, -
right at the bend ; that thlslls where you went down w1th Mr Holt
now, that the Attorney-General speaks of. .

WITNESS.—I am not very familiar with this.

Q. The Strong place? AI Yes. ‘

Q. But you remember it now ? A; Tdo.

Q. You fix the locality ? 1A Yes, sir.

Q. And a grant was afterward made? A. I think so.

Q. You recall the fact that that Strong place, with which' I am
very familiar, is a large handsome summer res1dence ? A A very
attractive place. I.wish I had it myself

Q. Yes, very good. Now do you recall when you ‘made that grant
—you united with your assoelates ? " A. Yes, sir.

Q. In making a grant off that Strong place ‘there at the rate of

N
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174 cents a foot? A. Ido not remémber the - rate, but 1f 1t is so, 1t

\IS S0.

\

Q. There are several other grants in that nelghborhood —I Wlll .
call your attention to the Borden grant up at Little Sllver Point at
$2afoot? A. Yes. ‘ (

Q. The Yacht Club—no, Navarro ? A Yes : '

Q. There are several grants around here (indicating) Where they
have been at $2a foot, and below here where the poor fishérmen
who have to make a living on the. river and have to have little huts
along the shore pay two dollars a foot?- A. Yes.

Q. Won'’t you explain to this Committee how you reconcile the ac-
tion of this Board in making the grant to Mr. Strong who had his
beautiful country seat there and was apparently enjoying the leisure

season, at seventeen and a half cents a foot and you charged the

other people, 1nclud1ng these poor ﬁshermen two dollars a foot?
A. Yes. : _

Q. The same: river and generally the same locahty‘7 A Yes, I
will ; as well as I can. These people were troubled—now as 1
told you before I cannot recall the circumstances that induced us to
arrive at a conclusion, I can only approximate, I can give youwhat
seems to be the most reasonable explanation. - These people were
on navigable water. Mr. Strong wanted to protect his property
against the intrusions of certain lawless characters who came offen-

- sively intruding upon his domain ; he did not want it for commercial

purposes ; it could not be utilized for commercial purposes as I rec-
ollect. It is a long strip around shallow waters, away around here
(indicating) thousands of feet, I think, there were altogether, re-
mote from the channel, remote from any navigable water at all ;
simply forthe purpose of securing the right to protect his beautlful
estate - from the intrusions of a lot of hoodlums, without acquiring
any navigable water for commercial or any other such purposes at
all That is as I recollect it.-

Q. I understand that. A. These people here (1nd1cat1ng) are on
good water. It makes no difference whether they are poor fisher- ‘
men or rich fishermen, if they are buying from the State of New
Jerséy we do not discriminate whether they are rich or poor, or -
fishermen or blacksmiths, but they are on good water there and if
they wanted it they didn’t have to‘take it at the price we fixed ; we
fixed what we thought was a reasonable prlce
BY SENATOR MINTURN. :

Q. Was that oyster lots? A. Oh, no; 1 think not. ,

Q. Was it fishing lots, a good place to fish? "A. Well, I don

| .know about that; What they Wanted it for I do not recall at all;
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THE ATTORNEY-GENERAL There
down there.
BY THE ATTORNEY—GE

is pretty poor. ﬁshmg :

NERAL

Q. Isit not true as to
‘channel that after all the

what you call” these good grants on the
Shrewsbury river at its best is of a very

shifting character with a'channel of only three or four feet of

water atthe best and: U
such as the Delaware rive
~ velop any such commercia

tterly unfitted for commercial purposes
r is? A. Ido not think it will ever de-
1 activities as the Delaware has. Never- .

theless there is some commerce.

Q. How do you reconcile grants made along the Shrewsbury to-
~ poor fishermen and to other people than Mr. Strong at $2 a foot

‘and grants made on the ;Delaware right opposite Ph1ladelph1a at
about the same rate and about the same time? A, Well, n
knowlege of the situation,|as I told you before, I can only re1terate
that that land under water behind that island—behind that dyke, is
unfit for commercial purposes and I do not think that anybody who -
considered the cwcumstances there intelligently and equitably
could ask any more for it ; anyway they are not willing to pay any
 more and I think every dollar the state got out of it is so many .
“dollars gained ; that is a dead end and 1f the state holds it without
disposing of it it will be ﬁlled up.

. BY ASSEMBLYMAN BARBER

_ half afoot.. A. That isthe

Q. Has that land along the Delaware been used for any purpose ;
by those who purchased it? A. I do not know. :

THE ATTORNEY-GENERAL —1I understand it appears in evi-
dence and I thought Mr. Cloke said that the Amer1can Dredgmg
Company— l ,

- WITNESS. —They are usmg it for a dumplng ground 1 have a .
vague idea they are usmg |11; for that, but I dld not say that posi- -
- tively. ~ _ X

BY THE ATTORNEY-GENERAL ‘ ’

Q. If you look at this other Government map showmg the depth :
of water, you will ﬁnd that the r1ver is very shallow— A ~Which
river 7.

Q. The Shrewsbury. A,
* Q. Look at this in here (

Oh, there is pretty good water there
1ndlcat1ng on map) one foot, two feet :
> river, is it ?

Q. Thisis in the bay Now I call your attention to the fact as

‘appears by this map, in the Shrewsbury river in the neighborhood
“of the Atlantic Highlands and the Navesink Park and other'places
‘where grants have been made to, what I have called for the pur-

pose of definition “poor ﬁshermen” at $2 a foot the depth is very

l
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shght not more than two or three feet and the channel is a dis-

‘tance of several feet, fifty or sixty feet from the property‘? A. Yes,
sir.

MR. PAYNE.—1It is about 3,000 feet away, clear across the

- river, on the other'side of the bay. ' -

Q. Three thousand feet, yes. You observe they were not near -
“the channel at all and only had a depth of three or four feet.
" A. There (indicating on map) is seven and a half feet, and there is -
five " feet, ‘and . there - again is five feet and there is four. .

' Q. We are talking about the location how Where these partlcular'
grants were made ? A. Yes, sir. ‘

Q. And it was very shallow and not near the channel that is the

-point I make, and not comparable with the ten to thirty feet in
depth near the dyke youhave spoken of at Camden.

Now I want to turn to the Goetschius grant. Do you remember’
the application that John M. Goetschius made to the Board? A. I
have heard a great deal about it and I suppose I recall it. o

Q. The records of the Riparian Commission show that you were

- present when the matter was considered and present When the
grant was made? A. Yes, sir.

Q. Have you any personal recollection about itat all? A. T can-
not say that I have, Mr. Attorney-General. I am afraid that I would -
mix up my thoughts about it with what I have heard in the testi-

‘mony. I am familiar with the facts that have been adverted to
here and you can ask me anything about it. '

- Q. Of course it does not illustrate anythlng to bring out. facts
that have been brought out heretofore in the testimony and I shall
not bother you so much about it if you say you cannot remember 1

~ want to see if you cannot recall the fact that Mr. Jackson first and

afterwards a lawyer by the name of Babbitt applied to the Board
for a grant of land on.the Hudson River on behalf of a man named

- Goetschius, setting up a Legislative grant known as the Annette

grant and that after full consideration and a legal opinion by the
attorney of the Board you s1gned a grant for fifty . dollars to him.-
A. Yes. .
. Q. For a stretch of water front on a very Valuable part of the

Hudson river. You now recall that? A. Irecall that, I think.

Q. Can you recall what 1nduced you to acquresce 1n that? A
Yes, sir,

Q. What was it? = A. The opinion of our counsel.

Q. Do you recall whether or not it was the custom of the Board
~ from time to time to refer important legal questions to the then = .
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- attorney-general? A. We
- counsel of the Board.

Q. Yes? A. If he woulc
that we ask the opinion of
~ own and he should confirm

11, 1'1sua1fly: on the. suggestion of the 4

| suggest, or if we should suggest to him,

the Attorney-General in addition to his .
it, as ‘he generally Would I think, we

- would refer it to the Attorney-General.

Q. ‘Then inasmuch as it
~ Attorney-General was had

counsel of the Board at the
assume that to be so.
Q. Yes.

who was appointed by the
law and we did not look

already appears that no 0p1n10n of the
in this' case the probability -is that you

suggestion came from Mr. Record, the

it time ? A 'Oh of course not ; I should

A."Now, in addition, Mr. Attorney- Genera] the laymen
of the Board depended for|

their law, of course, upon the counsel
state and paid by the state, to give the
any further in discussing the matter.

Sometimeés it would seem, if the counsel thought the questions were

50 knotty that he could.not

ant, he would suggest, or so
that it be referred to the

counsel of the Board, we ha
-was vice president and I ne
‘cerned, for legal advice, th

solve them," and they were so import-
me member of the Board would suggest, '
Attorney-General. In addition to. the:
d a very excellent lawyer, Mr. Fisk, who
ver looked beyond, so far as I was con-
e suggestions that were made by—the

- adviee that was given us by these two gentlemen -

Q. You say you relied up

on the opinion of the counsel of the

Board, and I think you were perfectly justified in d01ng so, I want

, to say. A. Yes, thank you,

Q. I cannot see how you could do 0therw1se

rather a reflection on him, 1 always thought, if we should go over

his head and ask the Attorney-General to give an opinion ;

if he

~'was not fit for the place he ought to have been replaced ; butwe

relied on him ; he Was appoi

purpose.

Q. The counsel of the B
 matter, that he had written
- the counsel for Mr. Goets

these old grants of the Legis

it is almost impossible to
~ have ever been interpreted
_~doubt‘as to what interpreta

if the same were involved in litigation ”

nted for that- purpose and pald for that

ard d1d not tell you, in cons1der1ng thls
to the Honorable William M. Johnson,
chius, to this effect: “The fact is that
slature were very carelessly drawn and
state what they mean ; none of them
by the courts and I should be in grave
tion they -would put upon these grants
; he could not ever haveld to

you that that was an op1n10n he had expressed to Mr." Johnson?

A. Ithink not.
Q. If so, you would have

|
been very apt to say, “ Mr. Record don’t

|
\
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A, It Would be. : -
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‘ you thlnk you had better get the Attorney General’s advice on that
subject?” . A. Why, undoubtedly. :

Q. Do you recall the application of the Guﬂ"ey Petroleum Com-
pany for a grant down near Bayonne more recently, also clalmlng
under a Legislative grant? A. Yes, sir; I do.

Q. I think Mr. Lindabury was their counsel‘? A. He was.

. Q. Do you recall the fact that there was an oplmon of the At-
_torney-General there? A. Yes. :

Q.. Can you give any reason from.your recollection why in the
one case, the Guffey case, where there was a Legislative grant the
,Attorney-General Was-consulted and in the other case he was not?
-A. T cannot. ~ As I say, I did not keep track asa layman member of
the Board, did not attempt to keep track of, or master, the legal
questions relating to the admlnlstratlon for those I depended en-
tirely upon outr counsel.

Q. Do you recall the fact that in view of the opinion of the At-
torney-General in the Guffey matter, your board declined to make
a conﬁrmatory grant? A. Yes.

- Q. ——in that case, with the result that the State recelved some -
$27,000? A. Ido;I recall it with great satisfaction.-

Q. I think, Mr. Cloke this Committee can almost take JUdlClal
knowledge of the fact that you are, in addition to being the Riparian
Commissioner, or one of them, a correspondent of the New York -

‘ Herald that is a fact, is it not? - A. Yes.

Q. You in some of your letters recently have given some atten-
tion to the matters that have been under consideration by this Com--

“mittee and I refer you now-to the New York Herald of Sunday,
- August 19, 1906 ; I find in that an article signed “Trenton” which
- I assume you Wrote (handmg newspaper to witness who perused
same). A. Yes, sir.

-Q. I observe that among other statements in the article you, in
_reference to the matter that is known as the Edgewater and Fort
- Lee applieation, say that you did not regard the State as giving any "

title or rights by that license? A. Well, irrespective of that, if you
will put the direct question to me of what I think about it, I can
only answer that I am not a lawyer, Mr. Attorney-General, and I
~would defer to your-superior knowledge on that subject. ‘I can
- only say this that the reasons why we made that license were these
—it was not'a grant ; it was a license. It was represented to the -
Board—I don’t think you ought to refer to that writing at all, just
question me-directly on this instance and I will answer you ; what
I may have written at one time, before the case developed as it has
~ yw, would be very much modified by my opinion today.
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I can say this in regard to that license. The representations made
to the Board, as I recollect|it, were these : That this company—this
railroad company—was very much needed up in that section, that
they had no access—there was no access to that part of the shore
front except by water. By reason of the fact that a high bluff, an
escarpment bounded the river a few hundred feet back and they

_could only get access there by a bad wagon road and by a very steep
incline when they come to it. The people owning the property all -
along there, the riparian owners as they are called, the owners of -
the upland, were represented to the Board as bemg very anxious to
have this road built; and I guess that is so; anyhow that was repre-
sented to us. It was said that the State conveyed nothing. - These

were the representations made to us, that the State conveyed noth-
ing; it was a mere formal hcense without -conveying any real prop-

" erty rights ; that we could not—that the Riparian Commissioners .

could not grant away any substantlal right of the riparian owners
by any ‘process whatever, 11‘cense or anything else, without giving
them their—without recognizing their right of six months’ option
and therefore we did not \grant anything, it was urged ;" and the
riparian owners, it was further said, were favorable to it; they

" wanted it. There was some question in the Board as to thls but
those fears were satisfied and it was said that there was no legal
validity in the license. Whether that is so or not is for the courts

. and the 1awyers to decide ; we took it for granted that it was so and
we made a price of ﬁfteen hundred dollars which it was said was
simply so much gamed to the State, that we granted, we parted with
—nothing ; that the riparian rights were still there and more valu-
able than they were before. \ They said, by building this railroad up
here it brought this land'into the market and that it would bring
enterprises, manufacturlng:estabhshments and things. like that up
there, and open up the place and bring these lands into the market
and make them valuable. . These representations were made to us -
and they seemed to me controlhng and on those grounds I voted for
the license. Now, whether,‘ as a matter of fact, that is so or not, is
for the courts and the lawyers to decide ; I don’t know.

Q. I notice you said you made a price of fifteen hundred dollars ;
the fact is you accepted the price that the applicant made of $5OO
an acre; do you recall that? A. Ido not recall; the price was ar-
rived at. I think there was, some figuring by Mr Payne and the

" others and we evolved a scheme which made it about so much.

Q. Do you remember that it already appears in the record that

the application of the Edge‘water and Fort Lee Railroad Company
for this land states that they think a fair price Would be ﬁve hun-.

~
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dred dollars an acre, which is Just the prlce you accepted ? A D1d

they say so? N
Q. Yes. A. I do not recall that

_ Q. I will read to you from the appllcatlon - “Your applicants be-

_ lieve that in the judgment of the Commission it is their duty to -

make some charge for the license ; five hundred dollars per acre

would be all that they Would be called_. upon to charge-in the case of

a grant in this loeality, carrying with it all the rights and uses of -

- commercial water front property” ; so that apparently you adopted

the suggestion of the applicant? A.Yes ; it seems so.

Q. Were you accustomed to adopt the suggestion of the appli-
cant as to the value to be put upon the land? A. Oh, no; but ‘in
this case it seemed to me that since we were parting with nothing,
- since we were parting with no right the state held in this land, it
was a pretty good thing to do, to get $1, 500 for ‘nothing.  Whether
the state parted with anything is a matter for the courts to decide.
BY SENATOR MINTURN. ' —

Q. Did you take any legal advice as S to the legal value of the
grant? A. Of the license? ‘
Q. Yes. A. Well, our counsel of course was the only legal adv1ce

we had.. I don’t think we referred it to the Attorney-General ; dld

" we?

THE ATTORNEY—GENERAL —I thmk not-; no. - '

Q. You did discuss the legal effects of the llcense at that time ?
A. Yes ; we discussed it there with Mr. Fisk and Mr. Record and the

vconclusmn was that the legal effect was that the State parted with

nothing.
BY THE ATTORNEY—GENERAL _

Q. Then your view that you now entertain and, as I understand
it, entertained on the 19th of August last, was that this license was
not regarded, when it was issued, as parting with any of the State’s
interests? A. Yes, sir.

- Q. And that was the way you were advised ? ? A Yes sir.

Q. By your counsel? A. Yes, sir. v " '
BY SENATOR WAKELEE. - -

Q. You based that opinion on counsel’s' advice ? A On the ad-

“vice that was submitted to us of course ; we had no other

BY SENATOR MINTURN.

Q. Who represented the railroad on that proposition ? ? A. I don’t
remember ; was it Mr. Brownell ?

THE ,ATTORNEY-GENERAL —TIt was Mr. Babbitt.

WITNESS. —Oh, Babbitt, was it? Idid not recall.

/
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THE ATTORN EY-GENERAL —The same man Who represented
Mr. Goetschius. {
WITNESS.—Oh, he seem
BY SENATOR MINTURN, '
Q. Did it not occur to the Board as pecuhar that a grant wh1ch
ard had no value, should be purchased
* by this applicant for fifteen hundred dollars? A. There was some

ed to have— (1nterrupted)

explanation ‘made of that, S

. but my. impression is that
simply wanted a basis for
..and then the argument was
came to secure—when. the

Senator, which I cannot distinctly recall,
it was said that the railroad company
negotiations with the riparian owners,
made before the board: that when they
riparian owners came to secure ‘their -

lands under water, whenever they applied for them, we would be in

a position to charge them a
value put'upon it by the c

the exact legal effect, that, :

good deal more because of the increased
nstruction of the railroad.. Now, as to
1s.a layman, I did not inquire into very

closely because we had our counsel, and we had, as I said, a distin-
_guished lawyer on the Board. But, without betraying any con-
fidence of any member of the Board I will say there was.some kick- -
ing against making this lease without first consulting the owners of
the upland, and it was said then that this was utterly useless any-
way, because the riparian owners either assented to it or it was not
any of their business; or anyhow, answers were made which- 1f

<

they did. not entirely satisfy,
‘BY THE ATTORNEY-GEN:
- Q. Do you remember wh
- thing and did not amount to
State was picking up fifteen
- Q. Did you:consider that

quieted those apprehensions. -

ERAL. -

0 it was. sald the thlng ‘was a useless:
the paper it was, written on, and the
hundred dollars? A. No; Ido not.

you were giving to the ra11road com-

pany the right to construct, ,mamtam and operate a railroad as far.

as the State could give it—y
we were giving them a licen

Q. I want to take your mi
~ investigation, and I realize h
you cannot go back to the

ou knew that ; didn’t you?
se to construct aroad; yes. -
nd away from any developments in thls ,

A. 1 knew

ow difficult it is to go back ; but see if
time and recall- if anythlng was said

‘about a similar license which
road down at Atlantlc nghl
tioned.

Q. You do not think 1t Was mentloned ?
recall. \

Q. Did it oceur to anyone ‘and was any suggestlon made by any-
one at that time that in view of this novel proposition, so far as
you can remember it the Attorney-General’s advice should be

had been given to the Navesink Rail-
ands? . A. I do not think it was men-

A Not as far as I can
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- sought rather than relying wholly on the advice of your counsel
when you were getting from a railroad that doés not ordinarily give
away fifteen hundred dollars for nothmg, fifteen hundred dollars
for nothing ? A. Idonot. -

Q. Did anyone explain to you why the railroad company. was S hir-
“ing Mr. Babbitt tocome before you and getting P. Sandford Ross
‘and a lot. of other prominent citizens to come there and advocate
the granting of this license and volunteered to pay fifteen hundred
- dollars if they were not getting anything, if it was a mere perfunc-
“tory performance that did not amount to anything; did anyone ex-

- plain-that to you ? . A. No, -except th1s—(w1tness paused) _

Q. Have you any objection? This is a Legislative inquiry and I
“think it is fair to ask you to state who, what you have designated as
the kickers were, on that first occasion ? A. I prefer not to. -

Q. Is it not a fact that modesty forbids ? A.. Why do you want
-to penetrate into that question so deeply 7 . .
~Q. Well, you did kick for a Whlle dldnt you ? A Well Id1d

klck yes; of .course I did.
Q. But you were overcome by the suggestions of some of your
~ brethren? A.'T was persuaded it was all right. I signed the lease.
Q. May I ask you to go one step further and tell me if it is not
true that one of the persuaders was Mr. Fisk ? A. Is that neces-
sary to'the elucidation of the issues of this case ?
Q. Well I am trying to get at the exact fact lying around that

situation. - A, Well, I think Mr. Fisk advanced the arguments that -

,1 have stated to be the reasons why we made the lease.

Q. And do you recall that both Mr. Fisk and Mr. Record en-
-deavored to.overcome your scruples and hesitancy by the statement

- —Dboth being lawyers and one of them described by you as a-distin-

" guished one—that the state surrendered absolutely nothing by such
apaper? A. Well, the argurnents by Whlch we made the grant or

“the lease rather—

Q. The reason? A. The reasons were those that I have stated
and they were made by Mr. Record and Mr. Fisk, possibly the -
counsel. I donot remembér if the counsel said anything at all. I-do
not remember whether he addressed the Board or. not I do not re-
call that he said anything.

Q. Referrmg to page 517 of the record, then if you had under-
stood that as long asthe railroad to whom the license was given -

“was-to be operated as a railroad, Whlch might be for 999 years, the
lease would be operative as far as the state was concerned to permit
the operation of a continuous railroad -and the maintenance - of it
during that time— A. Did I understand it, do you say?

w“
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Q. Yes. A. Ido not think that I considered that view of the
cdSe. The license was made for a limited period, two years I think,
and what was to be done after that, I do not think we considered.
~ Q. The license as I recall it (I have it here) was a license to con-
struct-and build a railroad| across three acres of the state’s land,
~ perpetually, or during the life of the railroad, provided it were

‘built within two years ; that was the practlcal effect of it as I re--
member. ‘A. Oh. ‘ '

Q. Now, I want to know whether or not you understood from the -
advice you got at that tuﬁe that it was effective to the railroad |
-company provided it comphed Wlth the tlme limit of twe years to
construct. A. Effective— ,\

Q. As far as the state was concerned. A. As far as the state -
was concerned ? I don’t thlnk that question was adverted to.

Q. Then I understand as a matter of fact, as you can recall the
- situation, to quote your own language, “ This license was not re-
garded when it was issued as parting with any of the State’s inter- -
‘ests.” I quote from your article in the New York Herald of the 19th
of August. A. Twas 1ndqced—the Board made the license, upon
that assumptlon as far as I can recall it, but whether or not that is-
so, I am unable at this moment to determine.

Q. Then to sum the matter up, before we go to lunch the situa- -
tion was about this, was it not—and I ‘think your duty to the State
and to yourself should be cons1dered as well as'that of your fellow
Commissioners—that you and Mr. Farrell objected to this applica-
tion, that Mr. Record, the co}unsel of the Board, and Mr. Fisk, the
" Vice Chairman, and also a dlstlngulshed lawyer, urged upon you
“both that the license was not regarded as parting with anything by
the State and that you were getting practically fifteen hundred dol-
lars for nothing and on that persuasion you acquiesced, and so did-
Mr. Farrell? A. That and the other considerations that were ad---
- wvanced, that it would improve the value of the State S holdmgs and
" that the people up there wanted it.
~ Q. You thought that as long as you were glvmg nothmg, at least..:

you were getting fifteen hundred dollars? A. Yes, sir.

Q. And it was claimed you were going to benefit the rest of the

property, 1nclud1ng this, and that it was a good thing to do" A,

Yes. \ ‘

Q. And you did it? A. Prec1sely :

~ THE ATTORNEY-GENERAL.—It may be important for the
Committee, before we adJourn to recall the fact that on page 517

of the record it appears that Mr. Fisk now states that he thinks the

legal effect of that paper Was undoubtedly operatlve as agamst the
. . 1
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- State, that it granted and conveyed any rlght that the State had in
the property itself.-

SENATOR MINTURN. Whose opinion is that ?.
- THE ATTORNEY- GENERAL —Mr. Fisk’s, in his testlmony, at
page 517.

A recess.was then t’aken.
. After recess

WILLIAM CLOKE resumes the stand Examlnatlon continued
by the Attorney-General
Q. Mr. Cloke, it already appears in ev1dence and I will refresh
‘your memory by stating, that a concern khown as the Water Front
Improvement Company presented, in 1902, to the Board, Mr. Holt
_ .in the chair—an application for a grant which at a meeting, at
- which I think you were present, was acquiesced in and the figure
fixed at $75 a front foot. This was on the Hudson up near the
same location we have been talking about. It further appears that
at the next meeting, the Board, without any reason stated in-the
~ ‘minutes, reduced the ﬁgure from seventy-five-dollars to sixty dol-
~lars. Are you able to give the Committee any explanation why the
grant was first determined upon at the rate of $75, and then re-
duced at the next meetmg to the rate of $60? A. I cannot reeall.
It frequently happened in the consideration of cases ‘that on further
testlmony and fuller consideration, on appeal from the grantee, we
_were induced to make a reduction in the price first-fixed upon.
They would produce some facts and arguments of a character that
seemed to us conv1nc1ng why we should make the reduction ; what
those reasons were in this case I cannot recall, but Ipresume
that they presented some reasons that had weight with the com-

" mission or they would not have made the reduction.

- Q. Ido not suppose the faét that the President of the Water
‘Front Improvement Company, Walter L. McDermott, the part-
ner of Mr. Fisk, was one of those inducements, was it ? A. Not that

I know of. Idon’t know that he appeared in the matter or not. -~

. Q. I see his name as President ; do you recall the Water Front
Improvement Company grant ? A ‘1.do not.

Q. The name “Water Front Improvement Company makes no
_impression upon your mind?  A. No; only vaguely asa name, among
the parties who have had dealings with the Board. -

Q. If the Board fixed at one meeting upon a price, say $75.
suppose, to usea slang expression, the Board would “stand pat, ’?
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unless some good reason would appear for reducing it afterwards.
A. Unless some good reason— ' RN :
Q. Yes. A. Yes, sir. o T T .
Q. And 'you cannot recall any reason Why that‘deduction ‘was
made? A. I cannot. '
Q. Do you remember that in that case, as in one or two others
while Mr. Fisk was connécted with the Board, he stated his interest
_in the application and therefore asked to be excused from voting?
A. T know he did that in spme cases; whether this was one of them
or not I cannot recall.
- Q. Don’t you remember that in one or two _cases, “and poss1b1y
this one, notwithstanding the fact that he did, very properly, as the
record shows, ask to be’ efcused from voting, he personally advo-.
cated the granting of the request‘? A. T cannot say as to that. -

Q. What I am driving at is this, Mr. Cloke, to be candid, I myself
feel—I do not. know how the Commlttee will feel or how you will
feel—that the State, when it pays cominissioners $1,500 a year for
their services, is entitled to their unbiased judgment upon each
matter and it does not seem to me that a man whoisa commlssmner
should, although he techmcally refrains from votlng, nevertheless
act1vely promote the advocacy of a.grant, in which he is in-
terested, before the Board ; in other words, do you feel so—I'don’t
think you have ever done so? A. No.

Q. Do you not think thatithe State when it has four comm1ss1on-‘ :

ers is entitled to have four people’s judgment. about a grant?

A. Well, that is the natural presumption about a grant, of course.

Q. Can you recall in any | instance where Commissioners, although -

they technically refrained ﬁrom voting, so that there were but three
votes, did advocate the grahtmg of applications for less than the
regular figure, such as was ﬁxed in the Water Front Improvement
case? A. Dol recall any 1nstance‘? '

Q. Yes. A. No. 1 o

Q. Did you know at the time the Water Front Improvement Com-

pany grant was made that Mr Fisk was interested in it prior to the = .

~ time that he asked to be excused from votlng ? A. I.do not think.

Idid.. '

Q. Up to that moment, no one, I 1mag1ne knew of that fact"
A. T think no member of: the Board knew it.

Q. Referrlng to the map, 1 it seems to be number four; you see
there is a deep upland before you get to the road, the hlghway, and .
an exterior line of con31derable extent? A. Yes, sir. .

Q. Looking at-the property, bearing in mind that it lies between
the grant to J P. Martin and to the Transit Company, is there

l
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anythlng about it that you ‘can now recall ‘that was effectlve
upon your mind, within & month after having fixed tlie grant at sev-
-enty-five dollars, to -change it to sixty dollars? “A. No, sir ;1 can-
‘not ; T suppose the presumption is-that they presented some argu-
ment that had Welght W1th the Commlssmn What 1t was I do not re-
call.
Q. Ithink while I was temporarlly out-of the room thls mornlng
you stated, at least I heard you did, that you felt the Board was en-
_tirely justified in making rebates for prices prov1ded a beneficial
.manufacturlng enterprise could be thereby obtained and ventured the

opinion that you did not look upon this feature of the school” fund o

as being so valuable as certain people seemed” to thlnk did you
make the statement? A. Today ? : ,
Q. Tunderstood you did; somebody said S0 as I came in. “A. No :
but I said something on that line before, two or three weeks" ago.
‘Q. You have always advocated as T understand it the propriety
of reducing the price that the Board had originally fixed provided:

the grantee would promise to come there and build? A. Well—  ~
" Q. 'Or develop'an enterprise? A. If the grantee proposed to lo-
cate a plant that would be markedly beneficial to the municipality
and the stéte, that is to say, would invest a large amount ‘of money
~ there and employ a'great many people and lead to the building of ‘a
- good many homies and all that kind of thing, and lead to that kind -
of development, I felt it- was' the policy of the state of New J er-
sey to lure that kind of concern into the state. . '

.- Would you obJect to my readlng a paragraph I saw 1n the paper
today? : '
Q. Not at all.- A Thls is from the Paterson News - »
“ New Jersey i is rapidly winning away from Brooklyn' and- Long }
Island a large proportion of its' most important manufacturing

plants, accordlng to Comptroller Herman A. Metz of  New York.
Mr. Metz is a resident of Brooklyn and on Wednesday addressed the
convention of the Long Island Real Estate Dealers, pointing out to-

" them the danger of losing their principal industries. Indirectly he
paid a fine tribute to the advantages of New Jersey and to the én-

" terprise of the State’s cities, and industrial organizations. = Referring
- to the establishment of industrial enterprlses on Long Island Mr.

- Metz said, in part, the tendency now is to sand bag them
That is on Long Island, New York -
“When you do that it means’ stagnatlon and then retrogressmn

‘ Nothlng is more important for Brooklyn, for Long Island, Queens -

in: partlcular than to head off the tendency of things going to New
J ersey Manufacturmg is now going there, I have moved two
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plants there myself Yod ‘know what that means.”  Isaw that in
the paper this morning and took it out ; it illustrates the point that I
made that New Jersey finds its best 1nterest in the use of its ripa-
rian domain in using it to(l)lure capital and enterprlses and population
and wealth and labor into the state.

T will set those views forth more at length in a prepared State-
ment later in the 1nvest1gatlon if you see fit. - }

Q. With great pleasure‘ ‘Then T will not pursue that now ; you

““can have all the opportumty you like about that. :

- I ' want todirect your attention for a moment to another grant

. that was made.about this t1me and about which we have already had

- _some testimony. Irefer to that made to the Morris Building Com-

pany ; do you recall that at all? A. Only as it has-been referred to

in this 1nvest1gat10n I dp not recall any ¢ ‘of these instances.

Q. That is the instance where a grant was made at sixty dollars .

‘a foot but with a proviso that twenty dollars” a foot should be
thrown off, makmg the ultimate grant at forty dollars. a foot" A
That is located on the Hudson ?

Q. Yes—provided the~ concern would agree to and complete a
plant théreon within a certaln glven period? A. Yes.
Q. And you may also have your memory refreshed by the fact

“that some money was put up in escrow, twenty dollars a foot was
put upin escrow ? A. Yes, sir. ; '

Q. I think this was another case that Mr Fisk did not vote in;
did you know who the MOI‘I‘IS Bulldlng Company was at that tlme ?
A No, sir. 1

- Q. T understood that pursuant to your idea that it was beneﬁc1al-
to your manufactures and‘ enterprises in the State, the Board in
this case adopted that view and allowed $20 a foot off, prov1ded
thls manufacturing enterprlse should be completed. - '

Now, did you know at the time- that was done that the Morris
Building Company was a mere blind for the New York Glucose who

' already owned upland in the neighborhood and had grants for ad- -
joining property and expected to build thereon this great improve-

‘ment and only wanted- thls little extra property to complete their
plans ? ? 'A. Ido not recall Whether that fact’ was made known te us

ornot. - . I '

Q. Would that fact, if 1t]were a fact, if made known to you, have

made a difference in yéur view about it ? -A. Astothe—

. Q. The proprlety of makmg this $20 per. foot reductlon ? A In
the— -

Q. Yes. The questlon is; somewhat 1nvolved and if you Wlll,per‘-
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mit me I will try to make it plainer. A. Yes; Tam a little »puzzle.d
by the question,
Q. The papers themselves disclose an apphcatlon for the Morris

* Building Company; disclose the fact that in the neighborhood the

Board at that time was asking from sixty dollars to eighty-five dol-
lars a foot, disclose the fact that the Morris Building Company pro-
poses to bring a large manufacturing interest there on this property
if the grant were made, and, upon that proposition, obedient to the
idea you have suggested, “the Board agreed to make them a
grant at nominally sixty dollars a foot, but in reality at $40 a foot,
if they would do that thing. It now transpires, I think, plainly by
the evidence, that the Morris Building Company was a blind ; that
“one of the commissioners was interested in it; that the real con-
. cern was the New York Glucose‘Company, with offices at 26 Broad-
way, and that that concern already owned upland adJomlng and
riparian rights adjoining, but thought that their property was not
quite large enough for their enterprises, and so designed to enlarge
their holding a little bit through the guise of the Morris Building
Company, an apparently brand new concern. The best illustration I
can give you of the situation is shown in the little sketch that has
already been before the Committee ; the three red tracts represent-
"-ing the holdings of the New York Gluc_ose Company, and the uncol-
ored tract where the word “ water " appears, being the locus in quo.
A. At the time this application was made for this, did this company,
‘the Glucose Company—were they located here (indicating)?

Q. They were not actually located there, but they owned it all.
A. They had not yet— e

Q. —erected any bulldlngs as T understand 1t A Whether or
not the fact of their owning the adjoining tracts was made known
to the Board I am unable to say, but certainly it would . have been,
in my judgment, a very important fact before the Board we ought
“to have known it if we did not. -

Q. In-other words your views c01nc1de exactly with what I sup- .
" poséd you would say if you knew they already had that investment
there and were committed to.the ground and expected to come
there anyway and only wanted this little extra.bit to complete their
* plans, you would not have been so apt to throw off the $20 as you
would have been if you thought it was a brand new enterprlse 7 Al
Of course not. .

Q. And that 1nformatlon was not disclosed to you by Mr. FlSk or . .
anyone who had it? A. Not that I remember.

Q And you did not know that the Morris Bulldlng Company was
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not a brand new enterpr1se really 1nterested in the pro_]ect‘? A,
No.
Q. I think that the new Board of which you are now vice cha1r—
man has been getting pr1ces as high as from seventy dollars to two
- hundred dollars a front foot for land on the Hudson river from
" Fort Lee down ; am I rlght‘? A. I think so. I am not qulte sure
- about the $200; where that was—we asked that.
Q. If you.do not—  A. ‘I will say that Mr. Payne told me, today
" at the lunch table that— Ilunderstood him to say that at the next -
. meetlng of the Board they were prepared to come in and pay that
price. ' l
, Q Yes. Iam handed by Mr Payne a letter addressed tothe Com— :
‘mission under date of September 4, 1906, which is so important
that perhaps it had- betterlbe read. A. What is the date? '
Q. September 4th. “Gentlemen : Referrmg to my letter toyou
under date of March 28, last wherein on behalf of the owners of the
“two plots fronting on thel Hudson river at Weehawken, which on
the petition map of James G. King, deceased, dated October 18, 1875,
are designated by the letters E2 and Ce, I applied to you to fix:a
- price at which you would make to such owners a grant in fee of the
‘land under water in front of said plots, which price you subse-

“quently fixed at $200 a foot front. I now desire on behalf of the =

~ owners of plot E2 to accept the price so fixed by you as abasis fora
grant and to request:that a lease of the land under water in front
- of said plot be made to the owners on the basis of such price,”
which letter is signed by Mr. King. A. A ledse ?-

Q. Yes. “And to request that a lease of the land under Water in’
front of said plot be made to the owners on the basis of such
‘price.” It thus appears that there has been an acceptance of a
“figure as high as $200 a. foot ? A Yes;sir. -

Q. During the present year" A. That is the hlghest we ever got .

Q. Belng the highest ﬁgure you ever had? A. Yes, sir. =~
.~ Q. Isit not true that the Board recently got a bid of $85 a foot

at Pleasant Valley, where formerly . the pr1ce had been $407
A. Yes; and we executed the grant. =

Q. You executed the" grant‘? A. SubJect to the Governors ap-
proval.

Q.. Certainly. So that at Pleasant Valley you recently got a
- ﬁgure as high as $85 a foot and the Edgewater Basin Company
within not'a very long time ‘ago made. a proposition, which I believe

- was accepted, on the basis of $75 a foot forland sornewhere up in -

that neighborhood ? A. Yes sir. - I believe so. :
Q. Do you realize the fact that if the Board had asked the Morrls

Y
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Bulldlng Company or its alias, the New York Glucose Company, to
pay $150 a foot-that they would have got™$50,700 for a grant which

. they got very much less for, and only forty dollars a foot?.

A, Well, thatis purely a matter of conjectur‘e. I don’t know whether
they would or not, but probably since they had other property
_ there and wanted this addltlonally that would have been so. . . ,
Q. Can you account for the fact that while the Morris Building
Company, whose characteristics I have described, got a grant for
$13,520, if they had been charged fifty dollars a foot less than Mr.
. King has accepted a grant for the state would have gotten $50,700
-instead of $15,5207 A. Of course they Would
Q. Do you think there has been that increase in the value of the
fproperty in the meantime? A. That is an open question ; so far as
it is controlled by demand and supplyI should say that there has
‘been of late a very large increase inthe demand ; the supply has
got smaller ; these sites on the Hudson are very valuable and in de-~

- mand and I should think therefore that the ‘increase of price, as

seen there are—well logical, you may say, natural.

Q. There have not been-a great many grants—there were not a
great many left, were there? . A. No. : .

Q. So that you cannot account for the fact of such an advance as
that as being governed by the law of supply and demand? A.
Well, there has been a large number of applications, Mr." Attorney-
General, within this year up there along the Hudson and there -

‘seems to be an increasing demand for these lands. I'do not know -

whether it is on account of that railroad being projected or whether
- it is because of the mcreased demands for commercial facilities:
around New York, but anyhow fchere has been an increased demand. 3
But at the same time I think that in the case you referred to, the
Morris Building Company, if all the facts and circumstances had -
- been known, I think a larger price would have been secured and I
* think it ought to have been secured. - e
~ Q. I want to take up a little bit now, Mr. Cloke, the questlon of _
the fees that were accepted by the eounsel and the secretary of the
Board for alleged legal services rendered by somebody. I observe
that in the article in the New York Herald of September 2nd, 1906,
signed “Trenton, ” the followmg appears, and I only referto thatas
apparently indicative of your view at that time, of course since this
investigation-commenced ; the article states, “ Most people whohave
taken interest in. this 1nvest1gat10n seem to be considerably be-
fogged as to what was actually proven and -as to the gravamen of
the alleged offense in the acceptance of fees by Mr. Record in addi-
tion to his regular salary of $1,500 a year as the counsel of the Ri- -
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parian Gommlsswn A little explanatlon will make it plain. When-

. & person applies to the Co
property he is required to
upland abutting on the la
also, ds the instructions w
an abstract of. the title

-pared by a practitioner of
the cotunty in which the

mmission for a grant or lease of riparian- .
produce proof that he'is the owner of the
nd under water for which he applies and
hich he receives from the secretary recite,

to the land owned by the applicant pre-

th’e"laW»of this state or by the clerk of
land. is situated. The notice embodying

~ this information was always sent to the applicant by Seéretary
Payne—by Mr. Record, or the counsel of the Board.. It will be ob-
served therefore that the| services rendered in preparing these’ ab-
stracts was not to the Riparian Commissioners but to the applicant
. for land under water. They had, and paid for, the services, and it '
made no difference to the State who the IaWyer might be who was
employed in performing <the services, except that-he must be one .
whose standing and character at the bar made him acceptable to-
“the Board. - The State did not pay for the work.” - Lo
- Now, as a matter of fact is it not true that no work was done by
Mr. Payne or by any attorney or agent -of the Board in preparing
an abstract, as you said in that article, but that this very rule which
you referred to, being a part of the annual report; the oné I use be-

ing that for 1905, prov1ded that “Apphcants for lands’ of the State' '

under tide water will observe the following directions”: . .~
“Fourth, an abstract of“the title to theland owned by the apph- :
cant, prepared by a practltloner of the ‘law’ of this State; or by the -
clerk of the county in which the land is ‘situated, must be furnished
with the apphcatlon before the same Wlll be con51dered by the Com— '
missioners.” B 1 : 2
Now, does it not appear‘ on readlng that rule, whlch I have Just‘ B
read to you, from your own report, that you: were mistaken in the.
newspaper statement that‘
sponse for those fees Were in the preparation of abstracts, after the
grants had been made, and that the abstracts had to be presented
with the application and that ‘the real service which was supposed
to be rendered by the: counsel in the matter was, pursuant to the-

the services Whlch were rendered-in re- -

“resolution of the Board, ex
tificate to the Board, in
* title shown in the abstract

amining that abstract and giving a cer-
1ccerdance with the resolution, that the
was as purported- to- be by the applica-

tion; was not- that the true 51tuat10n ? A Well Whatever the ser-

vice was. :
Q. NOW, Mr. Cloke, a le

think that it 'would have b

to- descr1be the s1tuat10n

vlslatlve inquiry is under way; don’t you
een more becomlng, before undertaking
to the public through the medium of a
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large NeW York paper that you should have been more accurate in
ascertaining the. facts in regard to the situation, rather than to
have stated that the fees were earned and that they were given for
abstracts prepared by Mr. Record, when the fact was that the
abstract was to be presented with the orlglnal application, and what

Mr. Record was to dowas to sign a certificate of title, based upon the N

- truth of the statements in the abstract? A. Well, as to the matter -
' in issue, what difference does that make, Mr, Attorney General?

Q.. Only this, and Ido not want to be offensive at all in any way—
‘A. Oh, no. - .

Q. Only I do feel that When an 1nvest1gat10n is gomg on concern--*
ing a commission of which you are a distinguished member, before
you fly into the newspapers in the defense of a position that has
been taken you should be more accurate concerning the facts in re-
gard to it. A. T did not mean to.fly into anybody’s defence ; I did
- undertake to state what I thought to be the facts in the case and
‘my understanding of the matter was thls that whether you call it an
abstract or whatever it may be, the papers that were prepared by
these various counsel throughout the State, designated as acceptable
by the Riparian Commissioners, were rendered not to the State of
New Jersey but to the applicants— these services, and that when
Mr. Record became counsel of the Board, if he had frankly said to .
the members of the Commission, “ This work is being done by a
~ variety of counsel throughout the State and I do not see any reason

- why I should not do it ; it will be handy, I am convenient, I am .
familiar with the facts and why should not that be turned over to
me.?” I don’t know that the Commission would have objected ; I

don’t I think I should, it seems to me that would have been a very .-

reasonable proposition. What I object to-is that these representa-
tions were sent out to what I might call the patrons or clients of
the State, for our riparian -interests, and our rules say that these
blank forms will be furnished as reqmred by.the applicant, convey-
- ing the impression, by 1mphcatlon at least, that no charge would be
" made for it.; and time and again, verbally, orally, I have told men
who came to me and wanted to know how to apply for grants or

leases, I have told them all they had to do was to send to Mr. |
Payne and that he would furnish them the necessary blanks, that
there would be no charge attached to it whatever, they needed no
interposition of a lawyer, it was perfectly free and open to them,
the State of New Jersey would give them every facility and any -
man, a plain business man, could make the application without cost.
. What I object to, what strikes me as .the gravamen of the offence
- was that charges had been secretly made-to these patrons during

-
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all these years When we had held out to them the behef that they
could get it free. Asto the technical character of the serv1ces it
does not seem to me to enter into the _

Q. Then I donot understand that you knew at all that any such
fee was charged? A. Idonot;I never dreamed of it. = '

- Q. You had not the slightest suspicion of it? A. No, sir. ,

Q. You never was told of it by asoul? A. No, sir; and it was
that, deceiving our patrons Time and again men have asked me
what to do and I have told them to.send to Mr. Payne and he would
send them all the blanks they ‘wanted and that they did not need a
lawyer and it would not:cost them.a cent, and all the time they
were being charged accordlng to the testlmony, from ﬁfteen to fifty
dollars.

BY SENATOR MINTURN ‘

Q. What did you understand the duty of the counsel of the Board
to be under such circumstances?* A. To give legal advice, Senator.
I don’t know. I may be dense about this but I cannot see wherein
the counsel of the Board of Riparian Commissioners, any more than
any other counsel, should be required. by the state of New Jersey
to render services to its ¢lients free of charge. I do not want to
enter into that discussion, however, but that is my view and I can-
“ not see where there is any impropriety in the counsel of the Board
charging fees for services, not being rendered to the state, but to
these applicants, that he was not required to supply. Why should
he not charge them? Because we pay him for other work ?

- BY SENATOR WAKELEE.

Q. What were the services rendered to apphcants 7 AL Well, -
they can tell you better than I. When a man. applies to the Board
for a grant he is requlred—the rule says “blank forms for applica-
- tion and all further information requlred will be furnished by John

~ C. Payne, secretary of the Commission.” Now, just exactly what

the technical character of those forms was I do not know. I never
examined them or had anythlng to do with them at all. '
Q. Some of these fees were charged for making out the grants
which were in the naturé of deeds ; how was it the applicant’s duty
to pay for the drawmg' of the deed that he was to get from the
state when he was paying the state the purchase price?
‘BY SENATOR MINTURN : '
Q. Under the Riparian act it is the duty of the commissioners to
ascertain before they make a grant.that the person to whom the
‘grant is made, the grantee, is legally entitled to the grant as the.
owner of the upland? Q. Yes, sir.
Q But you have to satisfy yourself of that fact by some examin-
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ation of the title ? A. Isuppose S0; that would be my suppos1t10n
“and I was surprised, I frankly can say I was surprised the other day
when it developed, in the course of this investigation, that that re-
quired evidence had not been: supplled that it had been’ done S0 per--

functorily. -
Q. Is not that one of the duties of your counsel to see that it 1s

- supplied ?  A. Sure; I should think so.

BY THE ATTORNEY GENERAL:

Q. Icall your attention to an entry in the minutes of the- Board
to a meeting held on the 27th of September, 1894, which is the year
after the selection of Mr. Record as general counsel, in which the
following appears: “Onmotion it was resolved that hereafter the
certificate of the general counsel that he has examined the abstract
furnished by the applicant for riparian rights be accepted by the
Board as satisfactory evidence of such applicant’s title.” Do you
recall that motion being madeand passed ?- A. 18947 ‘

Q. Yes: - A. No sir; that'was a few months after I became a

member. _ '

Q. But you observed— Al observe that it is there. - .

- Q. I'suppose so, and that evidently it was the view of the Board
when that resolution was passed that the general counsel of the
Board should examine ‘the abstract which ‘the rule you have re-
ferred to required to be furnished by the applicant so as-to see.
whether or not the applicant was the owner of the upland and if so
to make a certificate of title which certificate was to be plenary :
- evidence, satlsfactory to the commission on that po1nt that is so, is-
itnot? A. Yes, sir ; it is.

Q. Did you ever see that form of the certificate gotten up for
the counsel to sign (handing witness paper)? A. I never did.

Q. Is it not therefore perfectly plain that you are mistaken in the
~ idea that any work performed by the- counsel of the Board in this

matter was work that he performed for the applicant, that before
the apphcant came there he had to have hi$ abstract and that after
he came and the Board took up the question of granting the appli-
cation, it was, by a rule of the Board, made the duty of the counsel
“to examine ‘the abstract and certify whether or. not it was good ?
Now, if that is so, how was Mr. Record or any other attorney of -
the Board, working for anybody but for the state in the matter?
That is what I want to know. A. Were the abstracts made—was
that the Work for ‘which Mr Record charged and collected the
fees?

Q. The work he charged and’ collected the fees for, as I under-
stand the evidence, was that after he was supposed to have made
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the examination of the abstract “whieh. resolutlonﬁ requlred h1m to

make— _ A. That is What‘ he got his fees for.

SENATOR WAKELEE —And making out the grants.

- THE ATTORNEY-GENERAL —7Yes ; and making out the grants.

WITNESS.—Then I add that in addltlon to the gravamen of the
‘offence as I saw it, in (,onceahng this thing, was his exacting fees :
that he had nolegal rlght to inder that resolution.

Q. Did you at any time know prior to this moment that, Whereas '
the rule required the applicant to present an abstract of title, the
-resolution required the counsel to examine that abstract and to
‘make a certificate of title, that it appears by a thorough examina-
tion of the files of the commissioners during theincumbency of Mr.
Record as counsel of the Board, that while there were some three
‘hundred and eighty-two applications considered and granted,. enly

' 141 abstracts were ever furnished and only fourteen: certlﬁcates of

title ever signed ? A. I heard that in the testimony.

Q. If you had known it was the duty, as you seem to-have forgot-
ten, under this resolution Wthh never appears tohave been reveked, °
of the counsel— A. And has never been referred to. elther that T

“have heard.

Q. No—of the counsel to make an examlnatlon and sign a cer-
tificate, as part of his legal duties, knoewing that the ‘Board had- in
‘the vast ‘majority of the cases mever had any certificate and at
least in half the cases never had any abstract furnished, would you
have sanctioned giving the grant? A. Would I have what?

Q. Sanctioned making the grant A. You mean that I would not
have sanctioned the grant until the legal requirements had been
-complied with: ‘

Q. Certainly, I say, if you had known ‘A, Why, certalnly, I sup-
pose that our counsel— ; :

Q. Did his duty? A. —and the secretary kept these thmgs all
straight ; we had implicit conﬁdenee in them.. : :
Q. You would not havew authorized the delivery of the papers if
you had known ? A, If T had thought the legal requlrements had
mnot been complied with, certalnly not..

BY SENATOR WAKELEE.

Q. And you would not have signed these. grants at all" A 1
-should have insisted on the conditions being: comphed W1th Senator
before I signed anything of that sort. :

BY THE ATTORNEY-GENERAL."
Q. Of course, you are not a lawyer, Mzr. Cloke, and are not ac-:

- quainted with the legal’ features of this, but as a matter of fact, I
" will inform you- that an abstract of title of any appllcant referred

N
|
I
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~ to in this rule is a brief of tltle or a document that is supposed to -
1nd1cate to a lawyer the state of the title of the applicant. A. Yes.

- Q. And it is the work of a lawyer or somebody learned in the law

'hke the county clerk? A. Justso. .

" Q. So that you saw by the rules of the Board, when an apphcant
came to the Board, he was required to furnish to the Board a legal
. document, an abstract of the title? A. Yes. .

“ Q. So that a lawyer, looking at this legally prepared paper, Would
be able to sign a certificate as to whether or not he was entitled to
his grant under the law. Now, you have evidently been confused

“and I am only anxious to straighten that out to you, that is all Iam
driving at, as to What was done. A. Yes.

Q. You now see, do you, that ‘the fact was the apphcant had to
present this abstract, this legal document? A.: Yes.

Q. With his application? A. Yes, sir.

Q. And then, according to.the rules and the mlnutes and what
not, the counsel of ‘the Board was requlred to examine that? - A.
Pass upon it. =

Q. And pass upon 1t and tell the Board Whether or not he ‘was
the legal owner so that he was entitled to a grant? A. Yes, sir.

Q. And, understanding that, you feel now quite sure that if you
had known those formalities were not carried out you would not
have sanctioned the proceedings? A. Sure; we would have in-
sisted on the legal conditions being. complied with. I'think every
member of the Board would have done so. - -

Q. There are annual reports of which this (handlng witness' a
‘pamphlet) is one issued by the Board, and I think, since you have -
been actively connected with it you have had a good deal to do with
the preparation of the reports, have you not? A. Yes.

Q. And you are familiar, of course, with those documents ? A
Pretty familiar.

Q. ‘Mr. Record became the counsel of the Board in 1893 and in the
reports—I have not them all here but they have appeared in the
evidence—priorto his appointment  as general counsel used to ap-
pear the following, “The applicant or his attorney having- received
from the Secretary of the Commission notice of the action of the
-Commissioners and the price fixed for the grant or the principal
sum-of the lease shall within ten days notify the Secretary of the
Commission of the acceptance of the term so fixed and shall pay
‘the sum of ﬁfty dollars on account of the expenses of the Commis-
sion in preparing the said grant or lease.” That used to be in the’
old reports when the Board had local attorneys which showed the .
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appllcant was requ1red tot pay fifty dollars for work in preparmg

the papers, ete.? A. Yes, sir.
" Q. You remember, Isuppose or are aware of the fact that the
local attorneys never recelved any pay from the Board‘? A I
suppose so. I don’t know.

Q. Yes. Now, after a general counsel was appomted the loeal at-

torneys dismissed and a salary of fifteen hundred dollars a year . .
fixed for the general counsel, do you recall the fact that the very
- next year’s report prepared either by you or under your direction
‘omits that provision-forthe payment of ﬁfty dollars altogether 7 A
In those directions? »

Q. Yes. Being the ﬁfth item. A. In the appendlx ?
- Q. Yes. A. Oh, that is omitted ? :

Q. Yes. Now does not that indicate that in that respect as Well
as in the resolution and what not it was the purpose of the Board
that the attorney should no longer get compensat;ion for this mat-
- ter, but that whereas, under the old regime where the local attor-
neys got no compensation from the state they. were to be allowed
fifty dollars for the legal Work that after counsel was employed on
‘a salary and that rule being revoked he was to perform this duty in
the regular course of his work ?° A. It looks so.

Q. It'looks s0, does it not? A. Yes. ’

Q. I confessI think so too. Ido not know whether- you were amem-
ber of the Board at the time of the Navesink license? . A. No, sir. -

Q. You don’t know anything about that ?. A. Nothlng

~ ~ BY SENATOR MINTURN.

Q. Were there any rules of the Board prescrlbmg the dutles of
~ the counsel and secretary " A. No, sir ; not-that I knew of. I never
knew of any. -
BY THE ATTORNEY—GENERAL

Q. Was there any complalnt ever made to you by or on behalf of
the counsel of the Board that his salary was 1nadequate for the
legal services required of h1m ? A, No, sir.

Q. How long after Mr. Record ceased being counsel for the
Board, if you can recall, did his office continue to be in the office of
the Board in Jersey Clty ? + A. I should think about a year, but the
records will show that dlstmctly
Q. I think it was nearly two as a. matter of fact. A Well maybe

 80.

Q. Elghteen months or somethmg like that d1d that strike you
as seemly 7 A. ‘Holding our offices there ? :

Q. Yes. I mean do you think that it comported with the dlgmty
and importance and pos1t10n of the Riparian Commission to have its
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~ offices occupled by anybody, I don’t say anything about Mr Record ‘

 but by me or anybody else not connected with the Board? A.:

Well, we had an arrangement there that it was a little difficult to
“break away from, Mr. Attorney-General, although it might have
-rankled a little that we had to have these enforced conditions—-
Q. As a matter of fact did not you and the other members of the
Board, when the position of general counsel to the Board was
~-abolished, want to have the office relations severed and did not Mr.-
Record make such a kick about it that you finally, rather than have
a row, submitted for about a year or so; is not that about the situ-
ation?. A. Yes; we discussed the matter over and he was reluctant
to—he would not release us and we hung on there until Mr. Payne
became so dissatisfied—of course he was the man who occupied the
offices day after day in the performance of the duties of the office,
of the Commission and the conditions he said became unbearable to

him and” we then—things came to a focus: and we made up our -

‘minds to get out, and Mr., Record himself—the relations between
Mr. Record and Mr, Payne became so strained that it came to the
breaking point and we had to get out and ﬁnally Mr. Record or-
dered us out.

Q. I want to ask you I thlnk about two more questlons I
would be very glad to have your views on this subject before we
adjourn. Considerable criticism was directed the other day by Mr.
Fisk, the preceding witness, as to the character of the evidence

that this Committee has had and listened and tolerated by one of its
- witnesses; Mr. Payne. Have you any suggestion or criticism to
make with regard to the evidence that has appeared before this
committee by. Mr. Payne or anyone else, in other- words have you
anything to say, bemg one of the Commissioners, on that subJect"
A. Well, Mr. Attorney-General, I have not had an opportunity to
examine the testimony and I did not hear it all, and I did—I had a
very serious grievance and I wrote to Mr. Payne about it. It ap-
peared in the newspapers and was alleged to be a stenographic re-
port of the meeting in Jersey City while I was absent and certain
‘questions and answers alleged to have been taken down aten-
ographically were published and among other this : It ‘said that
Mr. Record asked Mr. Payne “Was my domination of the Board a
corrupt one?” and the answer as glven in the newspapers as an al-
leged stenographic report, the answer by Mr. Payne was “I do not’
know.”  That left the Board you see under the stigma of a very
serious imputation.. Mr. Payne wrote to me, giving the testimony
~ from the real stenographic report and the question and answer

~ were these, and you will see how they differ from the newspaper



<

412 - - Ripam'd'n Lands InveStigatiO_n

l - ﬂ

- story.. “You do not”—I cannot quote the language but as nearly
as I can remember— ¢ You do not mean to intimate, Mr. Payne, that -
my . domination of the Board was ‘in any sense a corrupt one?”’
“No, sir;” said Mr. Payne and the newspaper artlcle said that he
replied “I don’t know.” - i -

Q. It looks as though the newspapers do not. always tell the truth
A. It does. I was going to bring that up.before the Commission ;
but as I say now Iam unable to answet -your question because you
see how serious a dlfference there was between the. newspaper re-
* port and the real report ; so I am not able to give an answer to that
question until I have read the testimony.-

Q. As far as that partlcular matter at least Was concerned—
A. It was all right really. | |

Q. The official record manlfested no 1mpropr1ety as to that ? A»
None at all ; and there was some other things'in that newspaper re-
port-which I cannot refer to here but which were not true at all.:

Q. I understand that you desire at some more convenient day to -
‘make some general statement tothe Board ? A. The chairman of the
committee asked me at the beginning of this 1nvest1gat10n he said
he would call upon me for a statement of my views in regard to the
policy of the state concerning its riparian interests, and I will sub-
~ mit some observations as the result of my experience and study of
thie subject when they take up that branch of the subject. - I'under-
stand from the chairman of the committee that you intend to take
. that up at a later day. i ,

Q. May I ask that at that time you further favor the commlttee
w1th your.views from your experience on. this subject, as to the
propriety of -the state undertaklng a system of leasmg rather than
of grants? A.. That isa part of the statement ; yes, sir ; I Wlll do
that.

MR. DUFFIELD T have found the pomt you refer to in regard
to Mr. Payne’s testlmony on page 435 of the record and it reads as
follows : : b ’

“You have no idea or 1ntent10n of suggestmg that this alleged
domination by me was in ahy sense a corrupt one 7’

To which Mr. Payne rephed R : -

“No, sir; I don’t know anything about how far your domlnatlon
went or what kind of domlnatlon it was. Lonly know the friendly re-
lation existing. I do notuse the word, ¢ dominate’ in any of’fenswe '
‘sense. I perhaps should have said ‘influence’.””.

- WITNESS. Yes the newspapers said that Mr Payne rephed “ I

dontknow - .
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‘MR.. DUFFIELD ~You see they quote the first part where he
said, “ No, sir ; ”-and g1ve none of the rest: of the answer. :

WITNESS. —Yes sir. : ‘

SENATOR MINTURN —I notice in the certlﬁcate you produce
‘signed by Mr. Record that he certified he had examined the title;

do you understand from that he examined the abstract produced -

before the commissioners ?
- THE ATTORNEY-GENERAL —That is my understandmg, that
he doesnot go to any further examination than an examination of

“the abstract of the title, furmshed presumably according to the rules
of the board. ,

- MR. DUFFIELD.: That is What he says in his ev1dence o
SENATOR WAKELEE.—Could the attorney have gone over the
papers and certified anything further than that ?. N :
SENATOR MINTURN.—I only Want ‘to call attent1on to the
form of the certificate. = .

-THE ATTORNEY- GENERAL — T had not notlced that dlscrep-
ancy before. I think there is a very 1mportant suggestion there. .
'MR..DUFFIELD.—Mr. Record testlﬁed that he merely examined
sueh. abstracts as were produced; his suggestion was that if any
grant- had been made without the abstract being examined it was
because of Mr. Payne s fallure to present such an abstract to h1m B

J OHN C. PAYN E recalled Examlned by the Attorney -General.

, Q Have you the or1g1nal ofﬁc1al map showing the Goetsch1us
grant? A. Yes, sir; I have the map, the official map referred to in
‘the proceedings of Fr1day as having been laid before the- Commis-
sion when the Goetschius application was considered.
Q. Of which this long map, so’'far as that locality is concerned is
a sun copy ? A. Yes, sir; I will explam that a tracing of the manu--
seript map from which the grant is made is puton this and a sun-
print is made so that this is the or1g1nal map that was la1d before '
' the Board. ‘ : :
Q. Then this map .shows. that at the time the Goetschms grant
was considered the Board had laid before it the fact as shown on
map—“Lease to .~ . Annette, April,.1874,”:as there
shown? A. Yes,sir; and also on the upland is the name Annette
‘and -also two old" docks are shown which have been referred to by
Mr. Record in his correspondence with Senator Jackson as-forming.
the basis of his suggestion of an offer of ﬁfteen hundred dollars t0'
the Commission at that time.
Q. Have you got here those letters Whlch I referred to in the ex- -
amination last week to Attorney_-General Stockton? A. Yes.. '
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THE ATTORNEY GENERAL -1 will with the Commlttee S per- .
mission select from the miss of letters here those which I referred
* to the other day and which I want to offer in evidence ; I have here

all the original correspondence which I referred to the other day, - -

between Mr. Record and Attorney -General Stockton but whether ‘I
want to offer them all is a, matter which will take a long time to find
out and perhaps I had better offer them at the next session. '

I now offer in evidence: the appllcatlon of the Hoboken Land &
Improvement Company which I referred to this morning and the
~ opinion of the counsel of the Board and of Mr. Attorney-General
Grey thereon, dated April 7, 1899, in reference thereto and ask

that they be spread upon the mmutes

They are as follows: — : .

To .the Commissioners appomted under the Act of the Leglsla-
ture of the State of New Jersey, approved March 31st, 1869, entitled °
~ “Supplement to an Act entltled “An Act to ascertain the rlghts of .
~ the state and of riparian owners, in the lands lying under the waters
of the Bay of New York and elsewhere, in this State approved
April eleventh, eighteén hundred ‘and sixty-four,” and the supple-. .

*- ments thereto, and the Governor of the said State of New Jersey :

The Hoboken Land and Improvement Company respectfully

~ shows:

(1) That itis a corporatlon created under and by virtue of the
provisions of an Act of the Legislature of the State of New Jersey
entitled “ An Act to Incorporaté the Hoboken Land and Improve-
ment Company,” passed February tWenty-ﬁrst A. D.; eighteen hun-
dred and thirty-eight, a copy of which act is submitted . herewith.

(2) That in and by the said act the said company was authorized .

“and empowered to. purchase, hold, improve and. dispose of both real
and personal property, and especially to purchase, fill up, occupy,
possess and enjoy all lands covered with water fronting and adjoin-
ing the lands that might be owned by them in the City of Hoboken,
and to construct thereon wharves, harbors, piers and slips and all

' other structures requisite or proper for Shlppll’lg' purposes. . _

(3) That under and by virtue of the provisions of the said Act
said~ Company acquired, soon after the passage thereof, a large
tract of land in the city of Hoboken fronting on the Hudson river,. .

-a considerable portion of which it still retains ; that on the first day
of October, eighteen hundred and sixty-nihe, said Company con-
veyed a portion of said water front tothe Camden & Amboy Railroad
& Transportation Company by deed dated on said first day of Octo-
ber, eighteen hundred and sixty-nine, and. recorded in the Regis- -

ter’s office of the County of Hudson in Book 204 of Deeds for said . -
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county at page 148 ; the land so conveyed belng descrlbed in sald

. deed as follows :

Beginning.—At a point where the. northerly line of Second
street would intersect the easterly line of River street in Hoboken if.
said Second street was. continued in a straight line from where it is
now laid out, and running thence easterly and along the northerly
line of Second street if the same was extended as above meéntioned. -
~and for a part of the distance along the line of land under water,
and Water rights first  above  described out into. the north of Hud-
son river as far as the rights of the party of the first part do now
~ or may hereafter extend ; thence northwardly up the said river and
pparallel with the said Rlver street at right angles with the first
mentioned and described “line nlnety-three (93) feet’;' thence west-
erly and parallel with the first described line  to Where the line.
marked ¢ Exterior line of solid filling ” is laid down on.a map known
as a map made and presented as a part of the report of certain
Commissioners appointed - under.an Act of the Legislature “of
the state of New Jersey approved April 11, 1864, entitled “An
Act to ascertain the rights of the state and of ‘the riparian owners
in the lands lying under the waters of the bay of New York and
elsewhere in the state,” runs thence southerly along the said last
- mentioned line about forty-three (43) feet to where the line parallel
‘with Second street and fifty (50) feet northerly at rlght angles
therefrom would strike said “ Exterior line -of solid filling ” as laid -
* down on said Commissioners’ map; thence westerly and parallel
with Second street if extended as above mentioned to the easterly
line of River street ; and thence southerly and along the easterly
line of River street ﬁfty (50) feet to the place of beginning. -

(4) That by subsequent conveyances and acts of the Legislature
v-the property so-conveyed has since become and is now vested in the
United New Jersey Railroad and Canal Company.

(5) That the Hoboken Land and Improvement Company is about
, to obtain a reconveyance of said property from the United New Jer-
sey Railroad and Canal Company for the purpose of transferrmg
* the same to the Hamburg American Steamship Company for use in
* connection with its docks and shlpplng business at Hoboken,
~ (6) That no grant of the, riparian rights of the State in the south-
erly fifty (50) feet of the said tract appears ever to have been made-
by the Riparian’ Commissioners and the Governor under the pro- '
visions of the act of 1869 above referred to. :

Therefore; to assure the title to the same, and to. obtaln the bene-
fit of the provisions of the fourth section of said act, ‘and. with the.
, _\consent of the Umted New Jersey. Rallroad and Canal Company, as-

/
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evidenced by -a: writing under- the seal of said company - hereto .

attached, The Hoboken Land and Improvement Company respect-

-fully applies for a grant of the title and riparian rights of the State
in the lands under water in front of the southerly fifty (50) feet of

said tract, and offers . to pay to the State, for the same, the sum of

fifty ($50) dollars per lineal foot measured on- the bulkhead lme as
provided in said act.

\

Dated March 29th, 1899. - ' ‘ Co -

" ‘'THE HOBOKEN LAND AND IMPROVEMENT COMPANY
: - BY RICHARD STEVENS,

STATE OF NEW JERSEY. } ss
COUNTY. OF HUDSON

.Richard Stevens being, duly sworn, on- h1s oath says that he is

- second Vice President of The Hoboken Land: and Improvement

Company, and that the matters-and things in the foregomg petl-

tion set forth aie true of h1s own knowledge )
.. RICHARD STEVENS
Sworn and subscr1bed before me this 30th:day of March, -1899.
S : A. C. HARTSHORNE,

Master in Chancery of New J ersey..

To the Honorable the Rlpar1an Commlssmn of - the State of New .

Jersey. . C
Gentlemen — ;

In reference to the appllcatwn of: the Hoboken Land and Im-f‘

provement. Company for a grant of land in the City of Hoboken, on

the waters of the Hudson' river, the opinion of the Counsel of the .

Board and of the Attorney-General has been asked as to the power

~ 2nd Viee Pres‘.t’.'

of the Board to make the grantand as to the rate of compensatmn :

~which should be charged. . : : L
Y OPINION -

We are of the opinion that the Hoboken Land and Improvement B

Company. became, by its charter, as 1nterpreted by the Court of
Errors and Appeals of New Jersey, in -the. case: of the Hoboken

Land & Improvement .Company vs. The City. of Hoboken

~ (7 Vroom, page 540) and in the case of the City of Hoboken vs. Penn-
sylvania Railroad (124 U. S.,page 656), the owner of all the lands: lying

" between the original high water mark and the exterior wharf line,

when established, 1nclud1ng the land covered by this application.
We are also of .the opinion that if the Hoboken Land and Im-

7

_ provement Company desires to have “a paper capable .of being ac-
: knowledged and recorded ” as prov1ded for in the act of 1869 (Sec—

e
i
|

R

) [
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tion 4), the Commission may execute such a paper, and inasmuch as
under the prov1s1ons of Section 1, of the Act of April 6. 1871, the .
power is given to the Commlssmn to “grant or lease in all cases in
which in their discretion they shall think such a grant or lease
should be made, such rights, privileges and franchises as they are
authorized to grant in cases coming directly within the fourth sec-
tion, ” of the act of 1869, we think the Commission may fix such
price as they, guided by the price named in the act of 1869, should
think, under the circumstances of this case, to be a reasonable one.
In relation to the effect of River street, or the rights of the public
growing out of the existence of said street, upon the application of
the Hoboken Land and Improvement Company, we are of the opin-
ion that said application is in no wise affected by the existence of
the said street, or of any rights of the public therein, but in order
to protect the rights of the public in question, if any there be, we
suggest the insertion in the grant to be made to the said applicant

" of a provision making said grant subJect to the rights of the pub- :

lic in the lands granted, if any there be, ar1s1ng out of the existence
of the said street or otherwise.
Dated April 7th, 1899. . S
' * GEORGE L. RECORD,
- Counsel, &c.
S. H. GREY.

Adjourned to Friday, October 5th, 1906.
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SENATE CHAMBER STATE HOUSE
» Trenton, N. J., October 5, 1906

\

Meeting of Speéial dornrnittee of
the New J ersey Leglslature to Investi-

gate the Granting of Rlparlan Lands
|
by the State, etc. -~

|
_ : | PRESENT
_ SENATOR MINTURN (Who acted ag Chairman) and ASSEMBLYMEN
, BARBER, REED, JONES and HOLCOMBE. o
: ATTORNEY-GENERAL MCCARTER and ASSISTANT ATTORNEY GENERAL \
"DUFFIELD. :

In the absence of Senator Wakelee Senator Mlnturn acted as
Chairman and called the Committee to order. :

MR. McCARTER.—If the Committee please, there is stlll an un- f
finished subject matter that I am unable to prosecute today, and
that is the Edgewater and Fort ‘Lee license, so-called. As I have
before said, that company has failed to file with the Secretary of
State a list Of its officials. Of course, they are bound to have a New

~Jersey agent, and also a Director in this State. It is impossible for

us,therefore, to subpeena any of the officials of that company in order

- to ascertain exactly what was paid by them, intoto, for the license -

* “which they obtained. I nave written a letter to the general soli¢c-
itor of the road, Mr. Brownell requesting that he notify me who

those officers are, so that, ‘we can subpoena them and get them here.

As yet, I have not recelved an answer, and until we do get them,
~ either voluntarily or otherwise, why the investigation upon that
point will have to be temporarily suspended. B

SENATOR MINTURN_ —Is it your idea that more was paid for-
“that grant than appears on the record ?

MR. McCARTER.—My idea is, that that grant “cost the rallroad
company more than the state got, that is what I want to bring the
officers of the companV here to ascertain, and I can’t ﬁnd out ‘who

- they are. - -

1 want to offer in evidénée a littl_e sketch or map_»that has been
frequently referred to, showing the situation about the Morris
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Building Company, and w1ll request that the stenographer send it
to the printer and ask h1m to have it lithographed in the report, as
t makes the testimony very much more intelligible.

I will also offer in ev1dence some original letters of Whlch I had
copies here at the hearmg the t1me before the last, and which T
promised to produce. . :

* The first is a letter dated October 16, 1893, law offices of Bacot &*
Record, No. 1 Montgomery street Jersey C1ty

HoN. Jonn P. STOCKTON o : g
, Attorney-General ’
Dear Sir :

Mr. R. C. Bacot has handed me for reply your favor to him of
the 15th inst., in reference to the unpaid riparian leases. I have
been Working at the list of delinquents you sent Mr. Bacot for some
time; under Mr. Bacot’s direction, and will send you in a few days a
report in two or three oflthe cases involving the largest amounts.
- Thave found it much more difficult than I anticipated in obtaining
definite and accurate information in regard to the persons at pres-
ent interested in the leases :

A register’s or county iclerk’s search of the title to the upland
takes time, unless one has expert local knowledge, and even a
" search does not reveal the h1story of the leases if ass1gnments have
not been recorded.

I have, therefore, been dr1ven to personal 1nvest1gat1on in which
I have been compelled often to spend a great deal of time for a
very little accurate information. - I have taken the leases involving
the largest amounts along the Hudson River as my first task, and
will send you reports on each case as fast as'it can be prepared.

| Very respectfully yours,
GEo L. RECORD.

- At the end of that letter is the or1g1nal llst of the arrears due at
that time from lessees covermg two and one-half pages, and on the
first page are the names

.: Semifannual

_ Name Pa1d up to rental’

~ James Annett et al,  Oct. 18, 1875,  275.10
James Annett et al, - Oct. 18, 1875, 378.87

The next letter is froln Honorable John P. Stockton to Mr.
Record, dated Trenton, J uly 31, 1894, and reads as follows :
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Dear Sir—Yours of yesterday recelved You have my consent
to use my name in the proceedings ‘you speak of whenever it be-
comes necessary in fulfillment of the orders of the Riparian Com-

" mission. L N

~ Also an or1g1na1 letter from George L. Record to Rebecca A.
Simpson, dated June 6, 1895 : : '

Dear Madam : :

- I have been instructed by the Rlparlan Commissioners, and the
. Attorney-General of the State of New Jersey, to collect the arrears
of rent due to the State from the holders of riparian leases. The
books of the State Treasurer show that the last payment made on

_ your lease was on August 3, 1888, ‘and that you are, therefore, in-
debted to the State for rentals since that date, amounting to eight
hundred and twenty-nine dollars and twenty-seven cents. - Will you

kindly advise me what I can expect from you in the way of pay-
'ment for this indebtedness, and oblige, '

Yours very truly,

GEORGE L RECORD

Iw1ll state to the Committee, what is perhaps obv1ous that the
object in introducing these letters is to show that Mr. Record was
employed by the Attorney-General to collect these rentals, and that -
pursuant to that employment ‘he wrote this letter to one of the
tenants in arrear. .

T have another letter from John P. Stockton to George L. Record,

dated Trenton, N. J., June 12, 1895 ; -this i is also an original letter:

Dear Sir: I enclose herewith at your request all the corres-

pondence I find which took place between you and myself and Mr.
Bacot in reference to' the riparian leases which were in arrears
. when I was last engaged in attempting to collect the amount due ‘or
cancel the leases, about the year 1890.. g

The papers are seven in number, which please take care of in or- -
“der that they may be returned to the office with this letter when
you have no further use for them.. . L .
Very truly yours,

' JORN P STOCKTON

"Then I have an orlglnal Ietter a copy of which was produced be-

fore dated Trenton, July 25,1895 :
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GEORGE L. RECORD, Esq., -~ - ' -y
Counsellor-at-Law -
Jersey City, N. J.-

My dear Mr. Record :—In reply to your letter of the 24th just re-
ceived, I have to say thatl any payment made through you should be -
made by checks drawn to. the order of George B. Swain, State Treas-
- urer, and forwarded under cover to me.

- In reference to your colmpensatmn if you want some money now o
"I suggest that you make out a moderate bill, separating the ex-
- penses from the services, and attach to it the resolution of the
Riparian Commissioners of whith you sent me a copy, and I will
present it to the Governor and see 1f I cannot put it in shape to -be
paid at once.

When some important result is reached such as the cancelhng of
the Brownell leases or the settllng of the Annett matter, it will be
eas1er of course to get you a proper compensation than in the ordi-
nary routme of matters. I am, : :

l - Very truly yours, -
- - JOHN P. STOCKTON

Also an original letter from George B. Swam State Treasurer to
George L. Record, Counsellor-at Law, J ersey Clty, N.J.,, dated May
- 14, 1897 : ' '

- Dear- S1r —1 return you your statement of amounts, ete., of ri-
parian rentals havmg ﬁlled up date of payment and am’t.
Respectfully,
GEO. B. SWAIN,
Treasurer.

. | Also an original letter from Governor Voorhees dated J anuary 11
- 1901, addressed to John C Payne, Esq. :

Dear Sir —Enclosed you will find a letter addressed to. the o

Board onbehalf of J. M. Goetschlus, by his counsel W1lham M.
- Johnson.
. Will you kindly ﬁle the same and present. it to the Board for its
‘ cons1derat1on at its next meetmg‘? .
' Yours truly,
FOSTER M. VOORHEES‘ :

These or1g1nal letters I W1ll offer in evidence.

R
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JAMES A. C. JOHNSON, sworn. Examined by Mr. McCarter.

Q. You are a member of the New York Bar? A. Yes, sir.

Q. Are youalso a member of the New Jersey Bar? A. No, sir.

" Q. Your residence is where ? A. Englewood NewJ ersey

Q. Do you know Mr. Shamberg ? A. Yes, sir. ,

Q. Who bought some uplands on the Hudson river and presented
an application to the Riparian Commission ? A. Yes, sir.

Q. Presented an application for a grant? A. Yes. =
- Q. Did you have-any professional relations with him in connec-
tion Wlth that matter ? A, When Mr. Shamberg first intended to
buy some land, I had a piece of water front which belonged to a -
a client of mine which I-offered to him. It was not satisfactory,
and I knew some others which I offered, and finally investigated
about every piece of water front in the city of New York for him;,

Q. This water front that you were interested in and which you.
desired to sell to Mr. Shamberg, was located where 7 Al You mean
the first piece?

- Q Yes. A1 think it was located in Hoboken :

Q. Was that the piece which he finally bought ‘?_ A. No, sir.

Q. You finally examined all the water front you say in the neigh-
borhood of New York ; did you have anything to do with the final
purchase by Mr. Shamberg of some water front there‘? A. Yes,-
sir ; I had something to do with it.

Q Did you act as his counsel in the matter? A. No; I can’t say
that I'did ; I was his friend and represented him ; but, of course, the
title was exammed by other people. =

Q. Well, on h1s behalf you did interest yourself in the mat-
ter? A. Yes, sir.

Q. Who represented the owner of that property ? A. Mr. George
L. Record.

Q. Did you know elther through Mr. Record or otherw1se prior
" to the final passing of the title, exactly who the real owner was?
A. Yes, sir ; I think I did. o
- Q. Whowasit? A. Well I will have to tell you —the tltle to
that property was not straight, that is, it was not an ordinary regu-
lar purchase of land, because the owners—it was owned by the"
Bulls Ferry Land Company, and two-thirds of the stock of the Bulls
Ferry Land Company was owned by a concern called Cole and Per-

_ rin, who had made an assignment for the benefit of creditors, and - -

‘they also put a second and third mortgage on the property, and Mr.
Shamberg had to purchase the second and third mortgages and
two-thirds of the stock of the company that owned the land. The
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second mortgage was afterwards foreclosed and the tltle comes
through that foreclosure.

Q.- Leading up to the negotlatlon for the property, did you have
any talk with  Mr. Recor{d concerning the chances of Mr. Scham-
berg getting a grant from the State of the riparian rights? A. Yes;
most of our negotlatlons for the purchase of this land and the
mortgages and stock were with Mr. Record. =

Q. About when'was that 77 A We negotlated in 1902. ,

Q. Most of your negot1at10ns Were with Mr Record‘? A Practl-v

cally all with him. o

Q. What was said between you and him, you on behalf of Mr

Schamberg, and Mr. Record on. behalf of the land in which he was

interested, as to the riparian rlghts and what Mr. Schamberg could -

do in the way of getting riparian rights in connection with this up-
land, if he did buy? A. Mr. Schamberg was quite careful, of

course, about buying the: land, and careful about ﬁnally selecting a

piece of land, and, of course, as soon as we began to” settle on this

piece, we naturally found that the riparian rlghts didn’t belong to
the land, with the exceptlon of a very small portion, I think about

- 40 feet, which the owners already had, and, of course—well, Mr.
Record was counsel of the Board, and very naturally we would ask

- him about it. ‘

Q. Was any statement made by Mr. Record in regard to that
matter, and what you could do or get from the Board ? Tell all you
heard from Mr. Record touching the chances of - your getting the
riparian lands in connection with this upland if you bought it.
A. Of course, this was back in 1902. B
" Q. The best you can'recall. A. The best Ican recall, Mr. Record
was very fair about it, and he told me; the ‘best Ican remember,

- that he could get the rlghts I think it was under $80,000 ; I think
that was the price, with the possibility of getting a rebate oﬁ that
price if Mr. Schambergumproved the land. I told that to Mr.
Schamberg, and I think he purchased the land with that in view. ‘

Q. Do you remember gettlng a letter from John C. Payne in re-
gard to the character of the bottom land, orthe land under water

~in front: of this property 7 A. I don’t remember, but I may have,
because I talked to him about it. o

Q. Here is the letter, 1t has" already been - oﬂ"ered in ev1dence _
This letter the Commlttee will recall was written by Mr. Payne to

~ Mr. Johnson at Mr. Record’s request. I will show a copy to Mr. ™

Johnson. Do you. remember getting that letter? A. 1 think I

did.

Q. It also appears in ev1dence —as a matter of fact, you have

i
|

i
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been subpoenaed here? A. Yes sir; I was subpoenaed to come .
here.

‘ Q. I will re-read this letter just to refresh the Commlttees
; recollection of it. It i is dated November 20, 1902 :

J.A.C. Jc OHNSON, ESQ -
49 Wall street,
‘New York City. :
Dear Sir :—I am requested by Mr. Record to send you my op1n10n
“of the character of the bottom in front of the Bulls Ferry property
on the Hudson river. ’
I have known for twenty years, as engineer of the Riparian Com-
“mission of the State of New Jersey, having charge of the sale of .
" the water front of the State of New Jersey for commercial uses, of
the improvements made on this part of river front. I have
known of and seen the 1mprovements made by different cor-
porations occupying the water front in that locality and have per-
sonally made soundings at different points, in order to ascertain the
character of the bottom of the land under water. '
From my knowledge and examination, I am satisfied there is no
difficulty in securing such foundation for crib work as it is neces-
sary to hold the filling deposited behind it in order to bring the
land up to a height suitable for commercial uses, and there is no
difficulty in securing such a footing for piling out to the pier head
line as will sustain any structure that will be needed to be bullt in .
connection with the property. ,
" In the practlce of my profession and my connection ‘with the
Riparian Commission, I-have laid out several of the dock properties
which are now improved, and have known of the improvements as
they were made, and these improvements are now in existence and
demonstrate the truth of what T have stated, that there is no diffi-
culty in filling and building piers. ‘ '
~+ I.was familiar with the improvements made by the Erle rallroad
-I made surveys in connection with the improvement made by the
West Shore Railroad Company at Weehawken before the i improve-
ment was started. I located the line for the docks of the Wilcox
Lard Refining Company. I made the surveys® and soundlngs of the
- property now occupied by the New York, Susquehanna and West-
ern Railroad Company, as well as the improvement made by Ross
and Sanford at Coytesville. These fillings and docks are now in
existence and demonstrate the feasibility of making improvements
along this water front. All'of the above concerns have, for many
years, malntalned piers bullt upon property along the shore, and
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have conducted the ordlnary bus1ness incident to freight termmals
of railroad companies and large manufacturmg industries. ‘
As to the rock in this bottom it is entirely safe to say that the ,
rock shelves off very 1ap1dly from the shore out into the river.
Probably, near the shore, | \you would strike rock at a distance of

~ twenty to thlrty feet ; at a distance of one hundred feet from the -

shore you would probably strlke rock at about fifty feet; and from
the 100 foot line out into the exterior line, the rock would certainly
not be any nearer the surface ‘than thls and probably Would be

, found at a still greater depth

— S Very truly yours,, e R
' " (Slgned) . JOHN C. PAYNE.

Now, that letter was recewed by you wh1le these negot1at10ns‘

" were pending? A. You mean before we purchased? . -

~ for Mr. Shamberg. -~ |

A

Q. Yes. A. Ithinkit was;it was part of the negotiations I made

l

Q. Mr. Shamberg is here but I Wlll ask you also Whether you

know that the acquisition!of the riparian grant was an esséntial

element in the purchase of the property by Mr. Shamberg, that he
didn’t eare to have the upland unless he got the grant 7 A Abso- '
lutely ; he had to have it. |

Q. Did you subsequently present an apphcatlon on behalf of Mr.
Shamberg to the Board ? “A. Yes, sir. :

Q. I show you an appl1cat1on of Alexander J. Shamberg, of the
city and county of New York, purporting to be signed. by you;

‘look-and see if that was the appllcatlon that was presented by you
~on behalf of Mr. Shamberg for a riparian grant in front of this

property‘? A, Yes, sir.
Q. Do you know Whether at the t1rne that was presented Mr

‘Shamberg had acquired the upland? A. Yes he had the upland
‘when that was presented to the Board.

Q. The conversation that you have recited W1th Mr. Record in -

‘ Wh1ch you were told that the grant would probably be given for
about $80,000, had occurred prev1ous to the presentmg of this ap- -
plication? A. Yes, sir. |

Q. Do you know whether or not at the t1me that appl1cat1on was

‘made, Mr. Shamberg was Wllhng to pay for this grant, and, if so,
‘how much? - A. Idon’t remember, Mr McCarter but he wanted
: the grant.

Q. And the ﬁgures of $80 000 were not prohibitive? A. I don’t

‘think they were prohibitive; I think he expected and hoped to get -

it for less. He calculated toget it for less, but I th1nk if he could
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not have gotten 1t for less. than $80,000, he Would have paid
$80,000. '

Q. In other Words after you were told by Mr. Record the coun-
sel of the Board, if he would take the upland he had no dotbt that
he'would get the grant for $80,000, he closed the deal? A. Not
only that, but I think the price of the other grants was about that.

I am not quite certain, but I thlnk Mr. Payne may have said that,
too. - E
'Q. Do you know Where this property is located" A, Th1s prop-
erty Mr. Shamberg bought ? '

Q. Yes.  A. Yes, sir.

Q. Where isit? A. Part of it is on the Hudson river and part
in Hudson county, and part in Bergen county ; right on the county _
- line. : )
Q. How much front has it? A. About 1, 600 feet front I think.

- Q. Was this application ever granted ? A. Not to my knowledge.

Q. What was the next thing you heard about this thing ; instead

“of this being granted, what did you hear about it? Here is an ap- -
plication pending for a grant for which the applicant is willing to -
‘pay $80,000. What did you hear about this grant to the railroad?

A. No.. I don’t think the railroad grant had been made at that time.

Q.. What is the next thing you heard? A. I heard that the rail- -
road had been granted a right of way across that. Mr. Shamberg'
was very much excited about it, as I remember. .

Q. In other words, you heard that the New Jersey Shore Line
Railroad Company had obtained a license? A. I did not know ex- -
actly in what form it was, whether it was a grant or a license, but
anyway the right of way was across this property, took part of the

upland, a small portlon of the upland and the rest in the riparian

‘rights.

Q. If you were shown a map- could you locate, as you ‘understand
it, the position of the grant or license to the NeW Jersey Shore Line
Railroad 7. A. It went right along the shore Just a little blt and-
then turned in there. | ‘ ,
BY SENATOR MINTURN. - ,

Q. It crossed the entire land you were after ; did it cross the en-
tire shore front? A. It crossed the shore front on the Hudson
river and then back from the shore into Bergen county ; it turned
off to the northwest here. - ~

- BY ASSEMBLYMAN BARBER.

Q. Did it destroy the value of the land? A. It shut him rlght in -
there ; he was fenced in ; -he had to go. to the Court, of Errors and :
Appeals to have 1t upset :
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MR. McCARTER.—I offer in evidence the license from the State.
of New Jersey to the New Jersey Shore Line Company for the
property that Mr. J ohnson has just referred to, dated January 7,
1904—while this apphcatlon was pending for which the State could
have received $80,000— to build thls rallroad in frontof this prop-

B erty, for $300. ;

"1 also offer in evidence jan amended apphcatlon for an amended
license, in which the description is modified slightly, and under that
application, made for the same thing, or a little bit more, the State
got the munificent fee of a hundred dollars more, or a total‘consid-
eration for the license, that this railroad company gave to the State,
such as you have descrlbed of $400. .

BY SENATO]& MINTURN. ‘ ’

Q. Was there any notice of that {icense to the railroad company :
given to Mr. Shamberg? | A. No, sir ; I.don’t think there was. v

'Q. You never heard of it? A. I thlnk I would have known it if

Mr. Shamberg had recelved notice. I know we never knew any- - -

thing about it until after the grant had been given to the railroad.

MR. McCARTER.—I will say to the committee, that Mr. Sham-
berg-is here and will testlfy about that. I happen to have here a -
copy of the rule setting aside this license or grant, of the Supreme
- Court of the State of NeW Jersey, entered March 3rd, 1905. I w111
- read 1t in evidence. oo

' NEW JERSEY SUPREME COURT

| A February Term 1905.

. Alexander J. Shaniberg, . ) o
vs. I On Certiorari.
The Board of Riparian Commlssmners Rule Setting As1de Grants
of New Jersey et al. . ) . o

The Court havmg heard the argument of counsel and. 1nspected
the grants of the R1par1a'n Commissioners of the State. of New
Jersey and the proceedmgs removed by the writ in th1s cause, and
duly considered the reasons filed— :

- It is ordered that the sald grants of  the Rlparlan Commlsswners ,
brought up by the writ 1n this cause, be and the same hereby are
set aside with costs. ; : :
Entered March 8, 1905. = | R . .

On motion of - . o CoLLINS & CORBIN, Attys.

* A True Copy. I ’ . ‘
WM P. RIKER, Jr., Clerk
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MR. McCARTER. —The report of the case indicates the reason
~ why the license to this railroad company was set aside was that Mr.
Shamberg had not received notice.
The Assistant Attorney-General called. my attention to the fact,
. that I think may well be noted, that Mr. Shamberg’s application is
dated and was filed Qctober 15, 1903. The first application for the
railroad license was not filed until January 5, 1904. In other words,
there was three months’ difference between the two. The license
from the State of New Jersey to the New Jersey Shore Line is -
dated January 7, 1904, or just two days after the apphcatlon was
filed. There seems to have been very great expedmon in that
matter. ,
Q. So far as you know Mr. " Johnson, has any actlon ever been
- taken on Mr. Shamberg’s application? A. I don’t think he has
ever received a grant not to my knowledge ; in fact I know he has
- not. < :
BY SENATOR MINTURN. o R
Q. Were you aware that the apphcatmn of the rallroad company
was pending before the Board of Riparian Commissioners? A. We.
never knew anything about it until after it was granted, and ex-
actly how we learned that I have forgotten, but I know we learned -
it somehow. I don’t know how we. were told about 1t—but never
knew anythmg about it. :
BY MR. McCARTER.
Q. Did you appear before the Comm1ss1on personally in behalf of
Mr. Shamberg? A. Yes, sir.
Q. Besides presenting the apphcatlon 7 A. T believe I d1d once.
Q. Did you present the matter on behalf of Mr. ‘Shamberg ? A
Yes, sir; I remember making an argument there.
Q. Have you ever heard any explanation from the counsel of the

Board or anybody else in “connection with it, why it is that the -

‘State of New Jersey ignored the application that was presented by
Mr. Shamberg, pursuant to the suggestion made previous to the
- purchase of this land, upon the granting of which the State would -

have gotten $80,000, why that whole thing has been ignored?- A.
I can’t say that 1 have We knew that it was generally noised -
around that the railroad was going to try and go up there, but of
course, go there by the purchase of a right of way, and there was.
some talk, I don’t remember where I heard it, that the price of the
riparian rights mlght increase in value about that time—something
like that. ‘ ~

Q. What I want to know is, you were counsel for Mr. Shamberg
in this matter, and you were told that undoubtedly you could get a .
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. riparian grant here for $80 000, and Mr. Shamberg bought that. up-
land, as you say, on the 1fa1th of getting it for thatmoney. He
made his investment, you apphed to the Riparian Commission ; you
were w1111ng to pay on his behalf $80,000 ; has any explanatlon ever .
been given to you why that application has been absolutely ignored
and a right given to the railroad company for $400, which shuts

 out Mr. Shamberg completely ? "A. No, s1r I can’t say that any ex-.
planation has ever been made to us. :

BY SENATOR MINTURN |

Q. Did you have a hearlng before the Commlssmn‘? Al went
there. I think I appeared on the 4th of October, before the apphca—
tion had been filed. My idea at thattime was this, that—I think

Mr. Payne told us, either Mr. Payne or Mr. Record, anyway I heard

it at the rlparlan office—that if Mr. Shamberg 1ntended to specu-

 late in the riparian grant it would be one price; but if he intended

to put an industry there, it was the policy of the State to lower the -

. price in order to encourage any industiy going in that locality, and

I appeared there in order to explain what Mr. Shamberg intended

to do, and that his apphcatmn was made in good falth and he was

notbuying the land to speculate with.
Q. What was his proposition, to speculate‘? A No; he 1ntended ,

_'to establish his business there. - : :

Q. And that was sald to the Comm1ss1on ? A I sald that to the»

Commission. »

BY MR. McCARTER.

. Q. It appears by an abstract from the m1nutes unfortunately
the minute book is not here, on October 15, 1903, Mr. J A. C.John- .
son appeared in the matter of the apphcatlon of ‘Mr. Alexander J. -

Shamberg, and on motion the matter was laid over. for further con-

sideration.  Apparently the date Mr. Johnson appeared was Octo-

ber 15, 1903? A. Yes. I was also there that day, and prelimlnary :

to that T was there. | _ .
Q. That is all. - ,

ALEXANDER J. SHAMBERG sworn Exammed by Mr. Mec-
Carter. }

Q. Where'do you hve 7 A. New York 01ty : ' .
- Q. What “is your business? A. A little of everything pretty
much, but my most actlve business is the live cattle business. -
- Q. Are you the Alexander J. Shamberg who presented a petltlon
to the Riparian Commission for a grant? A. I am ; yes, sir.
Q. Are you also the owner of some upland at Bulls Ferry? A.
. Yes, sir. o : :
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"Q. When did you become the purchaser of that? A. In the lat-'
‘ter part of 1902. .

Q. Was Mr. Johnson who Just left the stand working for you in -
the matter? A. I dldn’t think so. I thought he was Worklng for Mr. -
Record.

Q. Well, be that.as it may What was your purpose in buymg

“that upland ? . A. My purpose was to locate my busmess at that
point. ‘ :
Q. And that busmess Would be what" A. The yard of my sh1p- )
ment of live stock, intended for local and-international business.
' Q. Shipments coming *from what- place, the west? A. From
Canadian points, western points and southern pomts "
Q. Did you need a water front? A. Yes, sir. r
'Q. Had you any purpose in buying the upland if you could not get
~ free access to the water front? A, Decidedly not. :
Q. What investigation did you make before purchasing the prop-
erty to find out whether or not you could get the water front? A.
My decision to purchase was based on Mr. Johnson’s statement, Mr.
Record’s statement, some statements of Mr. Payne, and the previous
records of transactions of the state of New J ersey.
'Q. To what effect? A. The purchase of the riparian rlghts
Q. At what prlce ? A, At a fixed price.. - _
. Q. And what.price was that? A. At that time, as near as my
recollection serves me, it was about $50 a front foot.

Q. Was Mr. Record interested in thisland ? Al ‘understood Mr
Record was selling this land for clients. \ ..
Q. And you were told, as I understand you, that you could get
that land at-about what the other grants were made for, Whlch

would be about $50 per front foot? A. Yes, sir.

Q. How much would that have amounted to ? .'A. About $80 000
Q. Were you willing, if worst cameto worst, to pay $50 per

foot? A.-Iwas, provided I could get the same dealthat the others
_ got, that is, a refund for 1mpr0vements if they were 1mmed1ately
made. :

Q. How much upland dld you buy ? A About 20 acres.
© Q. I don’t want to be inquisitive, and if you prefer not to answer
-, it you need not, but we would like to know how much you paid for

it; in other words, how much investment you made in expectation

- of thisgrant.? A. I would prefer not to answer. I would not ob-
- “ject to telling you prlvately, but I don’t care to make a public state-
ment of it. .o
Q. It amounted to a cons1derable sum of money" A Yes sir.
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Q. Would you have made that purchase if you ‘hadn’t fully ex-
pected to have gotten a rlparlan grant? A. Decidedly not.

Q. Was the purchase any good to you with a railroad running at -
grade between you and the water? A. Certainly not. _

Q. Did ‘you authorize the making of an application to the Ripa-

" rian Commission for a grant after you had obtalned the upland‘?

A Yes, sir.

Q. And knew it had been made? A. Yes, sir; I dld

'Q. It seems to have been presented October 15 1903 - has it ever
been granted? A. No, sir. -

Q. Wheri did you ﬁrst learn that the rallroad company, the New
Jersey Shore Line Rallroad Company had been given a license in
front of this land? A. Ithink it was early in 1904, a clerk from

the office of Vredenburgh, Wall and Van Winkle, came to my -office ~

with -a map, showing me that they had secured their right of way
from the State, a grant . of a right of way in the State’s land, and
all they wanted from me was a small ribbon of land for Whlch they
offered me a hundred dollars and wanted me to accept it. ‘

Q. That is the first you knew of thelr rlghts in the premlses at
all? A. Yes, sir. ‘ '

Q. Had you any notice' glven to you by the Riparian Comm1ss1on -
or by the New Jersey Shore Line Railroad Company of their propo- ‘
sition to.get the grant orilicense? A. None whatever. - _

Q. I think you instructed your counsel, Mr. Corbin, to take pro-
ceedings which have resulted in settlng that a51de, because you had
nonotice? A. Yes, sir. ©

Q. In the meantime, \what has become of your apphcat1on 7
A Well, you have it here today ; that is all I.know.

Q. You never got your grant from the Rlparlan Commlssmn yet ?

'A ‘No. ' J

Q. The application is stlll pending ? ? A. T hope so:

Q. Is this railroad built there ? - A. No.: : ‘

~Q. Assuming that the railroad has no rights. there and that they
are ours, assummg that to be so, is your frame of mind in regard to
getting a riparian grant the same as it was When you presented :
the application? A. Decidedly so; yes, sir. -

Q: You would be perfectly Wllhng to pay the ﬁgure that has been_

| spoken of, if you could get a free and clear r1par1an grant for that

property ? A. Yes, sir. :

Q. Is the property useful to you Wlthout that 7 A. No, 51r itis
practically inland' property.

Q. Did you meet Mr. Record before you bought thls property"

-A Yes, sir; Idid.

|

¥
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Q Did you ever have any talk with him about the thlng" A,
Yes, sir; satisfied myself about the statements made. ’
Q. What statements did he - make to you touching - ‘the proba-

bility of your getting a riparian grant, that- induced you to go - |

- .ahead and buy this-upland? "A. I was not familiar with the way
_ the State of Jersey granted its riparian property, and while Mr.
Johnson made some statements, I thought it well to have them
from Mr. Record. ‘He told me that he could not sell me the
riparian grant. .I would have to secure that from the State of New
Jersey. T didn’t want topay theprice that he said would have to be
paid for it, because in the State of New York the grants are made
for considerable less money, but finally T decided that if I could not
do better I proposed to make the purchase at his figure, and that -
“was at about $50 per foot, with « rebate for ‘improvements..
Q. Did you indicate that to Mr. Record ‘that conclusmn of "
yours to doso?  A. Yes, sir.
“ Q. How long before: you purchased the upland was it that- you :
were told that the figure of $50 per- foot would -purchase the ri-
parian grant? A. I suppose two or three weeks; we. weire stlll

dickering on the price of the land at the time. .

Q. Did the price that you could get the riparian grant for. enter
into the figure you finally agreed to pay- for the upland‘? A No
question about that.

Q. AmI rlght then i in the conclus1on that Mr. Record on behalf
of whoever was thie owner of that property, himself or his client;
~dickered with you in regard to the figure you would pay for the
h upland and in-that included the price that you could get the ripa-
rian grant for, and that finally you and Record closed upon ‘the
. basis that has been before stated - of about $50- per front foot for
the riparian grant? - A. Mr. Record never stated an absolute and
decided ﬁgure but in every intimation I was satisfied that I could get,
the riparian rlght for $50 per foot, less rebate for improvements.

Q. Don’t let us have intimations ; tell us what was said and what
you acted on. “A. Mr: Record stated what grants had been made;

“and that if I cared to satisfy myself on - the details of the same, I

could see Mr, Payne or have somebody -see him, which was:done,
and that proved to be as I say, that grants Were made at about'
$50 with refund for 1mprovements s ‘ :
BY ASSEMBLYMAN BARBER. : ' o

Q. How much would that refund reduce the prlce to‘? A. T'un-
derstood it was to be ten or twenty dollars per front foot. -
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BY MR. MCCARTER. :

Q. Did you ever see any of the Commissioners prior to the apph-; -
cation to the Comm1ss1oners 7 Al No sir; , ione atall.

BY SENATOR MINTURN ) :

Q. Through whom did you buy the upland ? A Through Mr ‘
Johnson, acting, as I supposed for Mr. Record. »

Q. Mr. Johnson actlng for Mr. Record i in the sale of the upland "" '
A. Yes, sir.

Q. And then Mr. J ohnson undertook to act for you in the pur-
chase of the land under water ? A. Mr. Johnson, Senator, tried to

- carry out his end of the bargam as broker, I understood from Mr.
Record. I didn’t pay Mr Johnson for any serv1ce legal or profes-
sional.

Q. You didn’t pay Mr J ohnson anythlng" A. No; he d1dn’t act’
for me in the matter.- ~ | v :
BY MR. McCARTER.

Q. Then it was part of the deal that an appllcatlon should be pre-
sented on your behalf to the Riparian Commission, and of course, if
possible, a grant obtalned of the upland for you at the figure spoken
of, and that Mr. Johnson, as you supposed acting for Record, made
the apphcat1on that has been presented in pursuance of that deal ?
A. Yes, sir. '

Q. Then Mr. Johnson Was not pa1d by you atall? A. No

Q. Have you ever had any éxplanation from Mr. Record or from -
anybody in connection with this thing, why your application was.
never granted 7 A. After the grant made to the ra1lroad company'
I didn’t try to seek any. :

Q.-But before that ? A. Why there was not ?° -

- Q.-~Yes. A. I supposed they were th1nk1ng the matter over to'

“see what could be done with it. ‘

Q. Was any explanation ever made to you on behalf of anybody
in connection with the Riparian Commission, the counsel or other-
wise, why they made that grant to the railroad for $400 and made
your proposed grant useless I A No, sir; I never had any ex-
planation. - - : )
BY SENATOR MINTURN s ' S -
Q. Why didn’t you seek one, why didn’t you look for one " A I
don’t know. I have my way of figuring it out. Mr. Record succeeded
Mr. Vredenburgh, who acted for the New York Central, and I

. thought I would quietly lay back I dldn’t do anythmg but put the
matter in Mr. Corbin’s' hands.

Q. Here was'a licensé fot & grant of land which in your estimate’
- rendered your land worthless for the purpose for which you wanted
. it,'and according to the Supreme Court was illegal; you must have
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had that theory, or you would not have commenced that suit 2 A I
didn’t act other than turn the case over to Mr. Corbin. '
-Q. But before that, did you make any inquiry whatever as to-the:

~ inducement moving the Board-to make that grant? A. No,sir; L

~

“spoke to Mr. Johnson about that matter and he was ﬁabbergasted
BY MR. McCARTER : v
-Q. I didn’t understand what you sald a moment ago in reference

- to the New York Central railroad ; you said somebody succeeded

Mr. Vredenburgh "as counsel for 'the New York Central? A T

understood that Mr. Record succeeded Mr. Vredenburgh as counsel\ :

~ for the Riparian Board.

- Q. This New Jersey Shore Line rallroad is'a subs1d1ary road “to
the_ West Shore road? A. And the New York Central railroad. -

Q.  About where does it propose to run? ~ A. I have been trying'
to find that out. - T don’t see where it starts or ends. Itseems to 'be-
-a connecting road a short road, perhaps half a mile.

SENATOR MINTURN :—Who made the apphcatlon on behalf of.
the railroad ? ' _

MR. McCARTER —Mr Frank H Earle.

SENATOR MINTURN :—Is that. the Jersey Clty englneer Mr
Payne ? :

MR. PAYNE : Yes sir. ' '

SENATOR MINTURN :—He is within reach of a subpoena ?

MR.DUFFIELD.:. ThlS is'not the Edgewater rallroad this is the
Shore Line. ..

'SENATOR MINTURN —Thls isa separate grant altogether ‘

MR. MCCARTER.—I have here a resume of what the record
shows in regard to the New Jersey Shore Line Railroad Company,
and, if proper, we will produce the mlnutes at the next meetmg I
_will refer to this:

January 5, 1904. Date of- Apphcatlon " Messrs. Vredenburgh

~ Wall and Van Winkle, Attorneys.

‘January 7, 1904, application presented at meetlng of Commlssmn.
by James B. Vredenburgh and Mr. Frank H. Earle. -

Granted at $300. It -was executed January 7, 1904, and on
January 26, Frank H. Earle was notlﬁed that the hcense was ready,
by the followmg letter : ,
January»26, 1904.
FRANK H. EARLE, ESQ, - -

Jersey City, N. J. . : R

Dear Sir: The license by the State to the NeW Jersey Shore Line
Railroad Company is now ready for deliveryatthis office, one to the-
order—[there is a mistake in this letter]—one to the order of Frank
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O. Briggs, State Treasdrer for $300 the conmderatlon named in
the license, and one to the order of George L. Record for $15 - for
~ preparation of papers, etc. Also- the' delivery" of the/executed
' agreement under which the license was executed. -
- [ Yours respectfully, -
o Jonn C. PAYNE ‘
' ' ; " Secretary, .

MR MCCARTER —I presume that Mr. Record got his $15 ?

. SENATOR- MINTURN —Did the State get the $3OO 7.
-* MR. MCCARTER.—I-presume it did. - Ll
BY SENATOR MINTURN e
- Q. Did you ever recelve any notlce of thls apphcatlon of the rall-

road‘? ‘A, No, sir ;never. -

* Q.- When did you first hear of it ? A One of the clerks from‘ '
Vredenburgh Wall and Van Winkle, showed me the grant as being

made, on a blue print, early in 1904. -
Q. After you learned that did you ‘make any" attempt to 1nqu1re
Why the Board ignored your rights in the matter and gave this

grant without any notice toyou? A. Ididn’tdo any dlﬂ"erent than'

turn the matter over into Mr; Corbin’s hands.

Q. You did that at once? A. Yes, sir

Q. And then this suit 'was brought 7 A Yes s1r
BY MR. McCARTER. |

-Q. Do jou know whether a new apphcatlon has been presented»
by Mr. Corbin to the Board‘? A. I thlnk I 51gned an apphcatlon

not a renewal, but a notice to act. .
Q. An amended- apphcatlon 7 A Yes sir.

- MR. McCARTER.—That was presented to the present Board ap- o

parently on July 26, 1905 “Tt is dated July 22, 1905 and it reads as
follows :
~To THE BOARD OF RIPARIAN COMMISSIONERS NEW dJ ERSEY
Gentlemen :

On October 15, 1903, I Alexander J Shamberg, of the c1ty of
New York, presented an application for a grant of lands -under
water in front 6f my premises near the Old Bulls Ferry in Hudson
and ‘Bergen counties in the State of New Jersey, giving full de-
scription of my lands. My application has never been acted upon
by the Board.

I respectfully ask that you take action upon it and fix'the prlce
of the grant which-I am to pay to the State.

I respectfully call your attention to the fact that your Commls-v
sion has already given a lease of a strlp of forty feet wide, extend-

- 1ng out from the Old Bulls Ferry p1er S0 that ‘my property consists
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of two nearly equal parcels—one to-the north and the other to the ‘
south of the Bulls Ferry pier, so that the State has, at. that point,
" no contlnuous large parcel as mlght be indicated by my former :
appllcatlon
I also call attention to the: fact that the New Jersey Shore Line
railroad- has been chartered and has located its railroad along the ,
shore, substantially between high and low water mark, taking
" nearly all the ripa in front of my property and cuttmg off the up-
land from it.
The company is now condemmng the land and proposes to. occupy
a width of eighty-five feet to the south part and about seventy-s1x '
feet to the north part..
I think this location of the rallroad Whlch has lately been ad-
' Judged by the Supreme Court to be lawful, greatly -injures the ri-
-parian right and renders it much less valuable than it otherwise
‘would be, and I request that this be. taken into cons1derat10n in ﬁx-
ing the price of the State grant. o
~ For your conveniéence, I annex hereto two descrlptlons, prepared
by Thomas H:"MeCann, Civil Engineer—one for the southerly por-
tion, and the other for the northerly portion, desired to be granted
~from the State... These descriptions embrace the land from the high
" watermark to the exterior line for solid filling. I, of course, desire
“also to have such rights as the State will'grant, inthe land outs1de'
of the exterior line for. solid filling. :
Confirming and renewing my former apphcatlon and requestmg
your prompt actlon updn the'same; I am, :
: Respectfully,
ALEXANDER J. SHAMBERG

Dated July 22 1905

‘MR. MCCARTER: :—I think it is fair to state that my 1nformat10n
is, and T am satisfied it is accurate _that since' this application has
been presented, this amended one, the matter-has been, at-the re~
quest of Mr. Corbin, deferred by the present Board because of ‘this
litigation, and other reasons’ ‘that seemed good to Mr. Corbin. In
other words, I don’t want thls Committee to entertain the impres-
sion that the present Board is 1gnormg this application, the amended
. apphcatlon On the contrary, they have laid it aside at the request
of Mr. Corbin. One of the Commissioners will testify that the ten-
© tative price they have fixed for this i 1s $150 per front foot

BY SENATOR. MINTURN
- Q. Didyou ever 1nqu1re of Mr J ohnson Why -your grant was ot i
made and why this grant was made to the railroad ? A. I thmk We'b '
had some talk on it ; yes, sir. .
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Q Did he glve any reason for it? A. ‘He could not

Q. That is all ,L

MR. MCDOUGALL HAWKES sworn. -Examine‘d by, Mr. Mc- '7

Carter

- Q. You reside Where‘? A. I res1de at 42 East Twenty s1xth
' street Borough of Manhattan in the e¢ity of New York. :
' Q. ‘Have you ever had any opportunity to become acquamted W1th

. the methods employed by the New York authorities in disposing .of

their r1par1an r1ghts‘? lA Ihave had the fullest poss1ble Oppor-
tun1ty : |

Q. How did you galn that opportunlty ? A I was Comm1ss1oner
of Docks of the City of New York during the whole of Mayor

- Low’s administration, and I have kept up since then my acquaint-

ance with the water. front:- I am Vice President and. General
Counsel of the Mar1t1me Exehange ; I represent the interests in the
Water Front of the Chamber of Commerce, on its Committee of
‘Harbor and Shlppmg, and I occupy a'somewhat similar pos1t10n inre-
gard to the Merchants’ Association on their Committee on the Harbor. -
1 occupy a somewhat similar- position in regard .to the- work -of the .
C1ty club of New York; and I have been engaged in a very exten-
sive legal practice in connection with water front matters, and in

. appointed by Mr. Low to the pos1t10n of Dock Comrnissmner partly
for that.reason. -~ -
' Q This committee is 1nvest1gat1ng the whole subJect of riparian
grants in our ‘State, and I think they would be very glad to- have
" the benefit of any of your experience or knovvledge touchmg the
- proper way to dispose of them, and also, incidentally, to tell us how -
- they do it in-your State ? ? A I shall be very glad to give you that
information. Tnthe ﬁrst place ‘there must be no confusion between

- -grants made by the City of New' York of lands under water and grants

 made by ~the State. The two - are entlrely separate Under

~ .the ﬁrst colomal charter to the city, known as Nicholl’s charter, no

‘land was transferred - by the Crown to the city, but. subsequently
under the- Dongan charter, the old City of New York which now

- comprises the' Borough’ of Manhattan, received a grant of the land
. under water around the Tsland of Manhattan between high and

~addition to my legal practice I have a degree of Engineer, and was =~

low water mark. Subsequently, through another colonial charter, o

(Montgomerie Charter) the City of New York acquired a strip of
- land around a part of Manhattan, which reached 400 feet beyond
low water mark. Other | ‘early grants by the “Colony or State en--

larged this strlp and extended the c1ty $ . ownership. Such is the

‘ .
i
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'or1g1n of the ownershlp by the old C1ty of NeW York of land under

o water

The Crown, - of course,. cla1med ownershlp to all nav1gab1e.
_ streams, all land under Water ‘which hadn’t been granted
,under the Duteh rule by itself, and the State. of
New York succeeded ~ to the ownershlp of all :that® prop-

~erty when the colony passed into the republic. The State of =

New York] has followed ever since then, a consecutive, system-

-~ atic pohcy in regard to the treatment of that land under water.  In -

the municipality, within the lines of the ‘municipality, it has fre-
‘quently made grants of land under water to the municipality, ab-
- “solutely. free of charge, for example, the foot of the streets. In ,
~ sections in the municipality, where the city appeared to have no

’part1cular use. for the water front for “the purpose of imme-
,d1ate 1mprovement the State has made grants to private indi--
v1duals and those grants are either for what is known as beneficial
enJoyment or commerc1al 1mprovement ‘The rates which the State
has estabhshed for such grants are in no way excessive. It has
been the pohcy of the State by making grants at low figures to en-
courage commercial development along the water front all over the
State. At various times the question of stopping these State grants
came up, and upon 1nvest1gat1on while I was Commissioner of
'Doc_ks,_,such an investigation was .gone into,the authorities have -

agreed that it was to the very best interest of the stateé to make - -

~ absolute grants of land under water, because it was found that
with leaseholds only, you could not secure cap1tal to make proper
improvements, and the resultant benefit to the State by means of
- an absolute grant was so much more, through the increased valua-
tion in taxation, and the increased commerce and trade, that there
was no balance between the two Whatever '
‘BY SENATOR MINTURN. o
_Q. Right there let me ask you a quest1on “What becomes of - the
: cons1derat1on that passes to the State for agrant; Where does it go 7
A, Into the'state treasury. ”
- Q. For any part1cular purpose ? A T am not prepared to say
pos1t1vely, but my impression is that it ‘goes into what is known as
the general fund™ of the State, which may be applied to any pur-
pose. - Although it may be that it goes into the canal fund. I
~could not answer that W1thout looking it up, because I have never .
had occasion to 1nvest1gate it. In the city of New York an entlrely
different s1tuat1on arises.” I am talking about grants of land by the . .
State as d1st1ngu1shed from the 01ty

N
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BY MR. McCARTER. \

Q. ‘Would it tax you too much to ask you to look that up and let
us know? A. Iwill be very glad to do it. -

Q. BY SENATOR MINTURN). Does the State stlll make grants

' of land under water in front of streets‘? A, No;.and of course, in. .°

. that part of the present Greater New York S0 called which com—

- prises the Borough of Manhattan the State has v1rtually stopped.
maklng grants, because ithe whole thmg has been exhausted, but
the State is still makmg grants in the Borough of Bronx and.in
Queens and Richmond and those grants are all made. under the
rules, and I have brought here today a copy of the rules

BY MR. MCCARTER

Q. We would be very glad to see them A The rules prov1de“That:. o

the Commissioners of the land office may -grant in perpetuity or
otherw1se, to the owners of the land adjacent to the lands under
© water, to promote the commerce of this state, or for the purpose of
beneficial enjoyment thereof by such owner, so rnuch of the lands.
under water as they may - deem necessary for that purpose. No such
grant shall be made to-any person other than the propr1etor of the
adjacent lands—(that is, the upland)—and any such grant made to
- any other person shall be void, but the. private rights of property of
-individuals shall not be taken away nor lmpeded without due pro-
cess of law. B
- Q. Doyou know who constltute the’ Comm1ss1oners of the Land .
Office?. A. Ido;Ican glve you that : the Commission of the. Land
Office is avery 1mportant* body, and consists of the Lieutenant-Gov-
ernor—the members are all ex-officio members—the Speaker of the
' Assembly, the Secretary | of State, the State Comptroller the State
Treasurer, the Attorney—General and the “State Englneer and Sur-
~ veyor.” ‘There is in add1t10n to that a clerk who is 'generally a .
" Deputy Secretary of State and the work of the State Board is.
_ chiefly done, I believe, by the Comptroller and the State Englneer'
- and Surveyor, with the Clerk.  The. Comm1ss10ners of the Land
Office publish proceedmgs every year which can be- had and [ hold, -
‘in my hand the proceedmgs for the year 1904, -
Q.- Can you leave that with us? A. I should be glad, if you w111.
see that it is returned to me because itispart of avery valuable set’
that T have. T could get you a copy though I w1ll also_sen_d you a.
copy of these rules o
Q. ‘What are the functlons of the Comm1ss1oners of the Land.
- Office beyond _taking care. of the r1par1an interests of the State ?
'A. They have charge of 1ts interests in lands ; for example escheat,
lands, and lands which come to the State through sale for ‘taxes,

i
|
|
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"and a great many other functlons but the sale of land under Water
~ has been up to the present moment one of - the most important
" functions of that Board. :

BY SENATOR MINTURN. .

Q. Do they control the Adlrondack lands‘? A Yes in some

sense. .
Q. Is there a general forestry commlssmn‘? A. Yes there isa
‘ Comm1ss1on of Forestry in New York, but 1t is. another Board
BY MR. McCARTER. : o
Q. We have 1nterrupted you a httle We have learned about the
way they do it’ generally in regard to the State lands, have you any- »
thlng further to say ; they do not encourage leases, but are in favor
of grants ? A. Yes; they don’t make leases ; they make absolute
- grants, and here are copies of some of the grants -
BY SENATOR MINTURN. . ’
Q. Have they power to make leases ?. A Probably the greater
, power Would include the lesser, but as a matter of fact there is

B nothlng of the kind done. Title passes under what is known asa

patent and these patents are absolute conveyaneces, subJect how-
ever, in every instance to a.condition precedent, that is to say, for
- example, that an improvement shall be begun, the improvement
spec1ﬁed in the apphcatlon shall be begun within five years. In
case it is not begun, it is customary for the patentee to' get an ex-
tens1on of time, which is generally granted. .

Q. Has there been ‘any grant of land recently in the Borough of
Manhattan by the State? A. The last grant in the Borough of
Manhattan, I think, was a grant to the city—that extended its line -
of ownershlp to the New Jersey State line in the Hudson river;

Q. That is, for the purpose of extendlng its pier line? A. Itex-
tended it beyond the pier line; it extended to.the New J ersey State
~ line, and it was so made for the purpose of rounding out the city’s
' ownershlp I might say now, to make this - difference. between the
State and city lands clear, that the. City of New: York having. ac- )
qulred title to the land under water, began very speedlly to grant it
to private. 1nd1v1dua1s because it could not - afford. to iniprove it it-
self in the way it wanted to, and that gave rise within New York
City to what may be known as prlmary improvements,” which are
just such 1mprovements which are going on-on the Néw Jersey side
at Edgewater, and Weehawken and all the way down along :the
municipalities of Hoboken and Jersey City ; and the city made grants
‘all around the. water front at various spots; but it didn’t grantsome

pieces, and those it has held and managed. But in about. 1870, or
shortly before that time, these private improvements. Whlch had .
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taken place around the Water front of the Clty of New York ow1ng‘
‘to the increasing size of steamers and sailing 'vessels, became made-

quate to accommodate commerce and then the c1ty stepped in under -

the charter of 1870, by v1rtue of the powers of the Dock Depart-

" “ment, which was created at that time, and began what might be

termed the “secondary 1mprovement of the water front which is -
entirely dlfferent from tlle primary 1mprovements In'the second-
ary 1mprovement ‘the obJect of which is to secure to the general
commerc1al interest of the port proper landing fac1llt1es not for
use “of the party ownmg the upland, but for the general use of the
city, ‘the city went in’ and condemned and has’ spent enormous
surhs of money, amountmg to nearly a hundred million: of dollars

Tt rents a great part of these secondary 1mprovements, but, reserves
certain spots for what - are known as general Wharfage fac1l1t1es
known as open p1ers and bulkheads where barges or any kind of a,

**vessel ‘may come in. ' But unfortunately there have not been enough s

of those reserved, and the city is suffering from a lack of open piers,
‘and a bill was passéd by the Legislature last year, providing that
when piers and bulkheads were so set as1de they should not be leased
by the city at all without public notice. -~

BY MR. MCCARTER : : B '

Q. ‘This secondary 1mprovement is made entirely through lease—
hold? A. Let me explaln that. If we take, for example, the sec-
. tion extendlng from Little West Twelfth street to Twenty- third
street, North river (I speak of that as I secured the leg1slat1on which
' 'permltted quick work on thls 1mprovement which is known 'as the

Chelsea ifnprovement) it" “will” cost a great deal of money, above
-$14,000, 000, certainly ; ‘the property was owned by various private
‘individuals. The Gas Company owned a strlp, a storage WarehoEse :
owned" another strlp, and in front of/ their prémises there were these
old small p1ers "The city goes in there and condemns the property
- Not. only the Water front as it- existed—that is, the old: cribbing—

but 200 feet'in the rear for what is known as the marglnal street,
and it takes it, in that partlcular case, in a short summary method
which T'could explaln in detail. - It then builds what is known asa-
bulkhead ‘wall,- which is very expensive, costing about $400 a
running foot.. Then it constructs the marglnal street in the rear,
~and then bullds piers out to the p1er hne Whlch at that point i is about_ _
800 feet distant. :

~In the City of NeW York—there is one 1mpress1on that’ I want
to corrects it is very prevalent ‘and very unfortunate ; and that i is,
there seems to.-be an impression abroad that a prlvate individual
“cannot: 1mprove, and that they have got to g1ve up property for

I
!
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. Water front 1mprovement That is contrary to the fact. On: the

contrary, the only reason why the City of New York started in this

- secondary 1mprovement was-that it was found impossible to-get :

prlvate owners:to- improve in a proper way, to meet the advancing
size of 'ships;-if a'private. individual will go in and improve his
property under the plan adopted by the Dock Department the city

will not take his property.. . That has been done ‘in’ the caseof sev- -
‘eral large landowners who could ‘afford to do it. - For: example you -« -

“ gentlemen are probably all ‘acquainted with the Starin pier ‘and
bulkhead at the foot of Cortlandt street. There was a case of a

prlvate owner -who ‘was ready to spend the necessary money and -
went in and 1mproved according to the new plan, and the city gave
him permission, and the city Won’t take that because there is ‘no

_object in doing so..

The only reason Why the city undertook to’ 1mprove the Water .
front was because the private owner would not do-it, and<I wish to’

call attention to the fact that individuals or private owners can do

this without waiting to have the clty seize thelr property

BY SENATOR MINTURN : : 4
Q. Does the city exercise- a general rlght and control over the

'character of the. improvement? - A, Absolutely. Under the City

charter of 1870, the Board of Docks, as it was. known then—it is -

now the Department of Docks—there were then four commission-
ers, and now there is a single-headed commission—was ‘given au-

thority to adopt a plan of improvement. - That is, a plan for piers,

to fix their length and depth and all that sort of thing: And When
that plan, which is known as the “new plan”, has once been adepted
by the Department of Docks and approved by the Commissioners‘of

the Sinking Fund, then if it came in conflict with any other. form of
improvement, it took the place of that, ‘the object being. to secure.
uniformity. - Of course, the City of Greater New York wasnot in
existence at that time, and. there are dlfferent plans prevalhng in

the boroughs, outside of Manhattan,

Q. The legislation is the same in the other boroughs the same as» _
it'is in Manhattan, restricting the owner: of the water ‘front and re-

quiring him -to make: 1mprovements in accordance with a certain
~ plan ? A. Tt is now since the city has'been consolidated, but not be-

fore. ' As a matter of fact there was nopublic ownership atall in
Brooklyn; all the oWnershlp was’ private, but the-city now is en-.
deavoring to recover some’ pieces of the water. front, which they
claim were. not granted before: the consolidation. - The new plans. .

: adopted by the Dock Department have to be approved ‘by the Sink-
1ng Fund before they are blndlng and the Dock Department is run

N
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on an entlrely dlﬁ"erent plan so. far as revenue and expenses are
concerned, from any other department. It bears no relation to the
annual tax levy of the. c1ty of New York.. The expenses of ‘the de-
partment, including the | ‘expenses of administration—every pen-
holder——is paid for by the issue of bonds ‘and not. out of the annual
~ tax levy ; and all the revenues are pledged to the Sinking Funds
for the payment of. 1nterest or the redemption. of ‘these bonds.
- These funds are admlnlstered\by the Commissioners . of the Slnklng
Fund, and that is one of the reasons why the Dock Department has

been, to a certain extent dependent upon the Commissioners of =

‘the Sinking Fund. For example, if the Commissioner of Docks
wants to make a lease, it| becomes binding upon the other party
‘but not upon the city unt11 it has been ratified. by the Commlssmn-
. ers of the Sinking Fund—unless it was sold at pubhc auctlon '
BY SENATOR- MINTURN

Q. The revenues of thelDock Department depend entlrely upon
' the amount of money recelved from the leases of the water: front
_and the docks?- A. The ’revenue of - the: Dock Department is de-
* rived from general wharfage that is, for-example say 50 cents  col:
lected from a canal boat, which comes in at-these open piers ; from

‘leases made to-corporations or individuals of improved property, - '

such as; for example, the Cunard Steamship Company ; from the
receipts from ferries and from.certain other general receipts of
which there are quite a number. of - different kinds, such as storage.
of sand. - But the revenues are derived entirely from the receipts
‘taken in through the operatlon of the water front;’ and the ex- -
penses are met entirely by the.issue of Clty bonds
BY MR. McCARTER.. . IR :
- Q. Is' there any limit 1n‘ the outs1de lines, for sohd ﬁlhng in these
State grants; how far does the State purport to grant? : A. The
-State sometimes grants out to the pier head.line, and sometimes it
will grant to the center' of the navigable stream ; but it is prov1ded
that these State grants shall in no instance 1nterfere W1th nav1ga- '
- tion. . . - | :
© Q. Has there been any agltatlon in New York and any pub hc in-
telligent consideration of this question, that .you have got decided.
convictions about, namely', the. relative advantages of leases and:
grants? A. There has been - considerable consideration of the mat-
_ ter at various times, and I am frank to say that before T became

"~ Dock Commissioner and studied the matter; I was opposed to State.

grants; but the moment I got into harness and found out: the true.
conditions, I made up my mind that the dec151on Whlch the. authorl-
ties. arrlved at was. correct‘ I A : :

|
1
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Q. Do you know whether the Commissioners of the land office
receive any extra compensation by reason of: being in charge of the
riparian lands? A. I think not; I am safe-in saying they don’t be-
* cause none of the State officers Who are members ex-officio of boards
receive any extra compensatlon

- Q. Has that system of riparian grants managed by that kmd of a
board - worked successfully‘? ~ A. Absolutely ; there is no complaint
whatever at present in New York. The modus operandi is this: In
- the first place there are-forms prepared for'all these things, - Ap-
plications are made thereon, maps are filed, and appraisers are ap-
pointed by the State Board to look out for and advise them about
- what is to be charged, and then the State Board makes the grant.-
- It is provided that within - the city hmlts the 01ty is to have notlce
of every application that is made. -

- Q. That is provided by the - statute ? A Yes sir ; by statute or
by the land board’s rules that no grant can be made within. ‘the
hm1ts of the (:1ty, unless the city has notice of the- apphcatlon _

. Q. And it is true -when application is made, before it“is enter-
tained or granted,. this Board 'sends appraisers to make a formal
- appraisal of the lands supposed to be granted ? A, Yes, sir. .

Q. So that they have a fair appra1sa1 of the lands supposed to
be granted" ‘A. Yes; these appralsers report what, in their opin-
ion, is a proper sum to be charged by the State in view of the char-
- acter of the 1mprovement which is to be made upon it. That is
really what the appralsers are to report on. You will find in"the
report that the appraisers report that the State should charge S0
and so much for the beneﬁclal enJoyment and ) much for commer-
cial improvement. L :

BY SENATOR MINTURN : o :
Q. How much of the whole of Manhattan is under public owner- -
Shlp and how much under private? A. About two-thirds of ‘the
- whole of Manhattan belongs to the mun1c1pa11ty of New York ; part
of that is what they have never parted with, and the balance of the
two-thirds is what they have acqulred under condemnation proceed-.
ings or by purchases Here is a table showing the ownership in
1902 : A ‘ A Lo



WATERFRONT OF NEW YORK Cry IN 1902. : T

COMPILED FROM THE GREATER NEW YORK WATERFRONT SURVEY,’ MAPS ETC. -
Borough a Borough Borough Borough‘ Borough' -

I o ‘ L of of - of of - of "L Totals
- e Sl Manhattan The Bronx Brooklyn - Queens. Richmond..
i - B SR A .« 7 (Miles.) (Miles.) (Miles.) ...~ "(Miles,) (Miles.) - .
- Length of shdre line of water=front (i.-e., , measured along bulkhead where - . Coe v : Lo L
property is improved and along hlgh Wa.ter mark where property | is . . S ‘ N SO
UNIMPIOVEA) ..ivevienrsrs bevserienessinsnsnssassiaensassestsssesassnsssasivnsassasssesssases e vennn . ©399 -105.6° 1323 . 116.0 '51.0 = 444.80°
. Length of waterfront, 1nclud1ng detaIl around piérs, slips, basins, etc.. 882 . 1129 U 1978 - "132.0 . 69. 6\ . .’599.90
'Length of waterfront owned by the Gity measured along the shore llne ..... © ..-23.81 20.60 - v 387 -~ .0.08" .. 0. 0% . 49.09
Length of waterfront owned by the.Gity measured along details... . .'B8.23 - 20.91 - 559 . . 032 - 003 8508
Old and New Plan conibined : - B ,’ U U ST U
" Length of Improved’ property measured a.long bulkhead - [UUTOORE T e C Y e L
‘- Belonging to the Gity............ eierenesi e s desdene e eeees 10'.68 . L0o4 1.45 o007 0 s 139
Belonging to prlvate 1nd1v1duals : ~ . 'B.81 (a) 3.42  (b) 20.21 - +(c)8.36 - .(d) 9.337. 4? 15
New Plan: . o \ IR : S, ot o ." S
Bulkhead wall- built on - Clty property completed to granlte faclng R Lo T ',,
about....ccevreervenee resenieerdannsti Geseensestenseseeresaiesanstesaeeredeseessesnnianisions e B Lo 0.50 Ui T e e e ersene
0Old and New Plan. combmed :
Length of lmproved property lncludmg deta1l around plers, sl1ps, - ot ) _
basing, efG.....virivuiiniiiciiii i . crseens Cveniensd ey T T T e SO eesenges T L Geeendie
Belonging to the City.. evveeieienen ' .. (4829 L 17L BIT - 0 31 L el . BOS 48
- Belonging to private individuals . ; 17.96 (a):8_:82 _(b)-55.93. . "(c).14.65  (d) 31.43 128.79"
Gity property not improved but available for commermal 1mprovement L U e T
measured along h1gh water lme, belng total Clty propertv less Park G e e . SR STy
L DIOPEILY euieecetreieereeeive ceee et s e e eee cnreeee apreqeneesrhieserensanele dresseesseeapiesione 17.14 479 0.01 . 0,03 11.97
B City property used for park purposes measured along bulkhead a.nd oo L : S e T
¢ highwater 1nes.. e Db BB 14,77 ©.292.88
- Waterfront owned by the Gity at Blackwell s and Randall s Islands ...... ;0 17B8.96" R . . B5.96
- Waterfront owned by the Gity at Riker’s, Hart’sand North BrotherIslands. - ; T e 8 00 . ) s o -;""5l00
; (a) ~ This includes the wharves and plers on U. S Govt. property at Fort. Schuyler, i. e, property not belongmg to Clty =

(b) This includes the wharves and piers on U. S..Govt. property at the Brooklyn Navy Yard and Fort [-la.mllton
(¢) This includes the wharves and piers on U. S. Govt. property at Willetfs Point. . -
(d) This includes the wharves and plers onU. S Govt.. property at Tompkmsvrlle (Lrghthouse Dept ) and Fort Wadsworth~—
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Q. Do you think an ag1tat1on could be created in New York to

dispose by grants of the land now held by.the city of New York, and :
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- . leased and improved as it is? A. An agitation to have the c1ty sellf

the property which it has improved?"

.Q. Do you think it would be popular in the c1ty of New York to;':
make an absolute grant of land under water owned by the city of
‘New York? A..Idon’t think the people would stand for granting.

~in fee what the. munlclpahty spent about one: hundred m1ll1on dol-.

~ lars on up to the present time. :
Q. Leavmg out the Chelsea 1mprovements and takmg the ord1—

nary land ynder water, on which the old docks exist today, do you. .

think it would be a popular issue with any political party.or. faction.

i New York today to.submit to. the people, the absolute granting.
of lands under water? A. The city can lease up to 50 years, and. I,

- don’t think the quest1on is a practical one in New York city.

Q I put that question for the reason that Jersey City and Hobo-” ,

ke and the suburbs 1mmed1ately adJomlng are practically in the

same position that the c1ty of New York is, and while you are argu-

ing; that so far as an absolute grant is concerned it stands good as,

to the rest of the State, it does not stand good you say as to the city
of New York? . A. Permit me to differ with you on: one ‘point, and,

~ that is this, ‘that the New J ersey shore is not in the same condition. |

as the New York shore i is, unless your municipalities or cities are

- prepared to spend many m1lhons of dollars on it.  If you spend that

amount then you.are, but if you can’t do it, then _you are -not, be-

cause you, won't .aecomplish anything. . It has. been the good fortune

of the municipality of the city of New York, to be placed in such a

- way that it can spend this enormous amount of money, and if you =~
- wanted me to go into figures, I could show you that. the. return. on

certa1n of these expend1tures does not average over one and one-

half per cent. a year.

Q.. Would it not be poss1ble today to take a p1ece of land under .

water in front of Manhattan, or the Borough of Brooklyn, and lease

it to any steamship company des1r1ng facilities of that kind, and in-

sist upon their building their own piers and- ‘making their own im-

provements, under a lease granted by the city of .New York? A

Absolutely impossible, utterly 1mp0ss1ble, if you 1ns1sted that the. .

city’s plan be adhered to.

Q. Isnot that so in the c1ty of London‘? A Utterly 1mposs1ble>_f

in New York to get legsees to 1mprove according to the new plan: - .

Q. Is it not so in Europe? A. No, in Europe the water fronts of

“the large ports are managed on an entlrely different plan from NeW'

: York
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Q Take leerpool ? A The water front of L1verpool has a Very

" interesting - history. Liverpool is situated on a_ river. called the -
Mersey, which is very much like the Hudson.: - On one side is Liver-.
pool, and on the other side you have Birkenhead, corresponding to
Hoboken and Jersey City. The city of- leerpool originally owned
‘all the water. front on/ the Liverpool side, and ‘managed it, and
. there was constant complamt ‘about it, and finally" Parhameht '
stepped - in and created-a quasi' public corporation known'as the
Mersey Dock and Harbor Board, and the city turned over all 1'ts
water front tothat Board, and the ‘Board assumed ‘the payment of
--.the bonds which had ‘been issued by the city for the 1mprovemen‘ts

made, and the Board since then has managed and absolutely owned

- the water front on the leerpool side.  Recently, the Birkenhead
“side has been consolidated under the same Board. The Board con-
sists of members, some of whom are elected by the people who pay
the dock rates, pay the dock charges, and a few are appointed - y
the Crown, and in fact, the whole water front of the:City of Lives
pool is managed in effect by men Who pay the dock charges thexg*-,
selves. Co
Q. It is still owned by the Government ? ‘A No by th1s corpora- -
tion'; and under what are known as enabling acts or ‘powers, the
Dock Board has a right to condemn prlvate property, the same Way
a munieipality has a right to condemn. ‘
*- Q.. But this Mersey Dock and Harbor Board is a pubhc 1nst1tut1on
conducted under an Act of Parliament for the benefit of the public, -
and not for- prlvate owners? A. Absolutely, without regard to fi-
- nancial remuneration to-anybody ; and the practical result is- this;

that the dock charges are always kept at just such a figure as to . .

‘permit the Board to keep existing property in repair, and allow a
certain amount for improvements and - aggrandizement. The situ-
ation is entirely different from New York. They have a rise and
fall. of the tide of 18 to 25 feet, so that all ships have -to_be locked
in‘; whereas, in Nevv York the tide is only from 4 to 5 feet, 80 the
character of the improvement is entirely d1ﬂ"erent

BY ASSEMBLYMAN BARBER. . ' o
Q. Did I understand- you to say that Mr. Starln is the owner . of
that property that-he improved? A. The: Starm Transportatlon'
Company, I believe is the record owner. There are other pieces of, -
private improvement. There are two plers at the foot of Park -
Place, which are owned by the Rhinelander Estate. The Pennsyl-

" vania- railroad owns some property which they have improved.

Q. Did they purchase these lands from .the city? A. They-got-
these lands by city grants before 1870, because since 1870, since
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“the city began to make 1mprovements 1tse1f 1t ceased to make
grants of that kind. _
Q. Has the right of the state to dlspose of these lands ever been
questloned" A. Oh, yes ; the right of the city to condemn prop-
erty and rent it afterwards was attacked on the ground of not be-
ing constitutional, and the Court of Appeals held that the improve-

" _ment was of such a nature as to come W1th1n the definition - of a

public use.

Q. Then the right of state ownershlp has been practically estab-
lished by the courts? "A. Nobody has ever questioned the fact that
the state of New York owns the land under water which was not
the property of private individuals or the property of the city, but
the state does not own land outright ; it cannot do what it pleases
with it. It cannot grant that land to Tom, Dick and Harry It
‘can only grant it, if it is going to grant it at all; to the riparian-
‘owner, the upland proprietor, and the practical effect is, that the
state owns it, so to speak, subject to the easement of the riparian
- proprletor > The state cannot make a grant under water—I think I
~ read that to you just now—which in any way interferes with the
rights of access of the upland proprietor to his property.. That is a

common law right which is recognized perfectly. If the state

“wants to do that or does it, it has got to condemn that rlght of ac-“

cess of the upland proprletor

BY MR. McCARTER." :
Q. I think I understood, although Mr. Dufﬁeld d1d not, that you

said that the state will remit from a figure, or take into considera- .

- tion in fixing a figure for a grant, the fact that the proposed pur-

chaser seriously intends to improve the property and bring manu-

factories or other industries of that kind there? A. There is no -

question about the state taking that into consideration ; it does not
“remit, but it takes that into consideration in fixing the prlce
Q. Is there any fixed schedule of prices 7 A. Thereare no grants -
made under fifty dollars; some expense attends upon the method of
procedure, and, of course, there is always an attempt made to cover
the expenses, but there is never an attempt made by the State to
make anything out of its water front prcperty, quite the contrary in
contradistinction to resultant benefit to the State. . ;
MR. MCCARTER.—I am sure we all feel very much indebted to .
- Mr. Hawkes for  the intelligent and dlscrlmmatlng description he
has given us of the water front of New York. I would say that I
‘have the papers at my office in Newark, and if you will send me a
copy of the rules I will be very much obliged to you.
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Q. I understand you have written a booklet on the subject of eity

ownership of land in New York city? A. No ; I'endeavored to
out a report on this and other subjects while I was Commissione

get

-of -

Docks, but it was never published, as intended, but the real estate
“record and gulde publlshed an account of a lecture dehvered on this

- topic.

Q. Durlng the course of your remarks you said somethlng about

the city of New York claiming the land under water to the Jersey

shore; do I understand you to mean the Jersey shore front or

!

the

. center of the river? A. There was a convention between the two

states, I don’t remember What year, in which that matter was set-
tled by agreement; but the city of New York did claim owner-
ship of the water front to high water mark, if I am not mlstaken.

Q. It did at one time ; but now it claims it only for the exercise
of police powers. - A. I don t think it- claims it even for that pur-

- pose ; I don’t thlnk it claims it beyond the line of the mlddle of
river.

the

Q. You send your pohce boats and your fire boats over" i‘A I

think they come over as a matter of courtesy—that is, as far as
ﬁre boats are concerned.

the (

' Q. What about the police boats "_ AT don't thlnk they come

over except as a matter of courtesy. I don’t think: the ‘city

New York after this agreement can exercise any Jurlsd1ct10n
cept to.that line. '

Q. My information was that the police powers were exerc1sed'

of
ex-

by

the city of New York over the entire water of the Hudson river.
~A. If that is so, it must have been a reservatlon in the conventloh

but T have never examined the statute.

Q. Have you any instance in mind where the state of New Y
ever made a grant to the center line of the river? A. N ot exc
to'the city. My impression is that the city now. owns to the st

ork
ept
ate

line under the Hudson. There have been a great number of those

- grants.

Q. ‘When thie State makes a grant now, does it make it between'

* high and low water, or to the bulkhead line? A. Under ordin
circumstances, it would make the grant to the pier head line, as

" down by the Federal Government—not the State pier head l1ne ‘

ary -
laid

SENATOR MINTURN.—I want to express the thanks of the

Committee to you for coming here.

A. Let me alsosay, that within the limits of Greater NeW York i‘

the State Board cannot grant land under water in front of stre
- which have been opened by the city or dedlcated ThlS prote

¥
1

ets
cts
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the c1ty and keeps for it places around the water front Where it can
build piers for public convenience.
At this point a recess of one hour was taken.

WATER FRONT PROPERTY WITHIN THE TERRITORIAL LIMITS OF
: GREATER NEW YORK. :

» From an address by Hon. McDougall Hawkes
. Appraisals. and expert testlmony of ,values—Condemnation Pro-
ceedings—Ownership in the various boroughs—Leases—
Purchases and Sales—Land under water—Grants
—Improvements— Management, . and ~other
topics of interest to real estate "
- agents and lawyers

WATER FRONT PROPERTY

Wlthm the Terr1tor1a1 Limits of Greater New York

From an-address by the Hon. McDougall Hawkes, Commissioner
of Docks of New York in 1902 and 1903, delivered before the Real
Estate Class at the West Slde Branch of the Y. M C. A. on Tues—
day evening, March 28 ; he said in part: =~

At the conclusion of a hearing in a recent condemnat1on proceed-
~ing of water front property, at which I was called to testify as an
expert on values, your director, Mr. Neill, was good enough to ask -
‘me to speak before you on such subjects of practlcal interest to
you in connection with your course of study of New York City Real {
Estate, as have come frequently under my observation in the course
of law practice, and the following topics have been selected :
Character of water front property in- general 1n thls city ; 1ts ex-

tent. :
Ownership—private—public—how each arose.
Improvements on water front property——the1r cost—tidal differ-
~ _ences. _ ,
- Mun1c1pallzat1on——“ 0ld Plan ”—* New Plan.”
Limitation on 1mprovements harbor l1nes—approval of plans for
. private improvements. _

' Ac'quisition—sale leases—condemn-ation : .proceedlngs—expert
testimony of values. .

Units of measurement of values in appra1sals~con3unct1ve value.

: MANAGEMENT _SPECIAL( KINDS OF . USAGE—TAXATION MAPs—
: RECORDS.

It Would be 1rnposs1b1e, in the short space of an evemng, to treat
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even in the most cursory manner, of the many ‘matters- connected
-with our water front of which knowledge would prove of service to
you ; therefore, the subJects, which have been selected are confined
entirely to those which you will find, it is believed, of immediate -
~ practical value ; nor is'it even poss1b1e to go into many of the re-
finements of the subJects sélected, refinements which must be care-
fully taken into adccount in estimating on values, and in determin-

- ing, in management ‘and development the most advantageous

course for. your cllents to pursue ; in fact to- any one making a
specialty of water front property, in forming opinions of values by
deduction from existing and former conditions, not only will gen- -
eral knowledge of water front engineering and law prove of great
assistance, but special knowledge also of city. finance and adminis-
tration, and of the policy which the city has pursued in
water front matters: in Manhattan will be of great bene--
fit. If you should : proceed to a study -of city finance,
you will find one  of its most important - divisions, the
city’s sinking funds (Whlch have for some forty years borne a close
relation to the development of the Manhattan water front) very
~ intricate ; in short, the dn‘ﬁculty of obtalnlng knowledge of water-
front matters which your director alluded to in asking me to speak
before you, is of itself evidence of their frequently highly technical
character ; so very careful study, before arriving at conclusions in
water- front questions, cannot be too strongly urged. With this
word of caution we will now proceed with the topics selected for
discussion this evening, and first let me tell you what is_generally
“meant by the expression “ water front property, 7 always bearing
"in mind that we are talkmg of -property within the territorial’
limits of Greater New York, and are speaking of it from a practmal '
: real estate, rather than a strlctly legal pomt of view. R

’ CHARACTER OF WATER FRONT PROPERTY IN GENERAL IN THIS CITY

Of course ina general way, Water front property vefers to real -
estate, improved or unimproved, bordermg upon nav1gable waters )
- and upon which are lines of high and low water mark, indicating
~ the difference of the level of the water at the ebb and flow of the
 tide, which varies in different seasons and according to the direc-
tion of the wind and for other .reasons, in consequence of which
when high water mark or low water mark are spoken of they should
be understood, unless otherwise specified, to mean the average high’
_ or low water mark ; that is to say the mean of the greatest height
" to Whlch the flood tldes brlngs the Water, or. the mean of the lesser
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: helght at the ebb of the Vmdle durlng a certain perlod such asa year
but in many instances the term “ water front property ” is used to
distinguish rights which exist in connection with improvements

along the water front, such as a bulkhead right (that is, the right -

to collect cranage and wharfage along a stretch of water front
which has been improved by a bulkhead) or pier rights (that is,

rights of cranage and wharfage at a pier built' out over land under ’
water but connected with upland in the rear of the water line), and .

‘these “water front property” rights may belong to an owner who is
‘not the proprietor of uplands in the rear. -

There are also “water front property” rights of stlll dlﬁ'erent )
character, but generally those rights which you will find most -

valuable are the rights to the use of land under water for the sup-

port of piers and platforms, and pier rights and bulkhead rights’

with which pass, sometimes, rights of passage over land in the rear,

~ and then there are certain “water front property ” ‘rights which are
- particularly valuable in many instances, this particular valuearising

- from a.combination of bulkhead or pier rights, with the ownership

of upland which may even be physically separated from the line -

along which frontal rlghts exist by a marginal street, quay, or
wharf ; such a joining in ownership of upland with frontal rights
gives to these frontal rights frequently an unusual and additional
element of value which is known as the conJunctlve value of the
bulkhead rights, the pier rights ete., ete.

In some  instances these “water. front property mterests arise
from statutory prov1510ns in other instances from grant% and sim-

ilar instruments, and in other instances’still, such as in the case of -

a right of access to land reaching to the low-water mark, from an-

cient customs which may be said' to give rise to Common Law
Water Front Property nghts It some instances the physical -

ownership of a bulkhead or pier may be in one person,’ ‘and the
rights to cranage and wharfage at the bulkhead or pier in another ;
the owner of pier rights may own the land under water on Whlch
the pier stands, or he may only ewn the pier, as distinguished from
the land' under water, or he may only have the rights as distin-
guished from the structure of the pler frequently the ownershlp
- of rlghts carries obhgatlons to keep in repalr ete.

EXTENT OF THE WATER FRONT

" Now let us con51der the extent of the Water front Wlthln the

_ limits of Greater New Y01:_'k -from which you will at once apprehend |
the importance to you of the study of this subject, and you will, I

i



WaTerrFRONT OF NEW York Crty IN 1902.

CoOMPILED FROM THE GREATER NEW YORK WATERFRONT SURVEY, MaPs, ETc.

\

Length of ‘shore line of water-front (i. e., measured along bulkhead
where property is improved and along high-water mark where
property is Unimproved)....c.ceeeeeeeuevieesieninisesteseese et

Length of waterfront including detail around piers, slips, basins, etc....

Length of waterfront owned by the city measured along the shore line..
Length of waterfront owned by the city measured along details.......

Old and New Plan combined :

- Length of improved property measured along bulkhead....".....;.'.'.'..'....‘.. o

Belonging to the ity .ciie cocviveriveriesiirrn iererenelencinnecienees coveinneensesesions

Belonging to prlvate 1nd1v1duals.....;.....,.’.....l ............. rereeernnreenreeeradaens /
* New Plan:

Bulkhead wall built on clty property completed to gramte facmg',
=1 T 1L PPN

Old and New Plan combmed
Length of improved property including detail around plers, shps
basms, [« T OO TN eesssesesereeantseeesennansieaerearasaner
Belonging to the city........
Belonging to private md1v1dua.ls ........................................................

- GCity property not improved but available for commercial improvement,
measured along hlgh water line, bemg total clty property less park
PTOPEIE Y uueeierierraeeisesieerensreneresassiosssssasssessasssssssvessassasesssssaesssnssanes sesene

Gity property used for- park purposes, measured a]ong bu]khead and
High-Water . lINeS..ccccciieeeiirieieeeiereeeiieneeerenetseeeeeeseeseesioneeseessssssenshanenete

Waterfront owned by the city at Blackwell’s and Randall’s Islands ......
WatIer]front owned by the city at Riker’s, Hart’s and North Brother -
Y o (o - S O ST

Borough ' Borough Borough
of ° of of -
Manhattan. The Bronx. - Brooklyn.
(Miles ) . (Miles.) (Miles.)
39.9 ° 105.6 132.3
88.2 112.9 "197.2
. 23.51 20.60 . 3.87
58.23 ;20:9.1 . 5.59
10.68 ‘1.04.- -~ 1.45
5.81 (a) 3.42  (b)20.21
2B, e 0.50
45.29 1.71 3.17
17.96 (a) 8:82 (b)55.93
7.14 4.79 - ..
569 1477 242
B.96" 1 svvrseer . eeneeens
......... 5.00

"Borough  Borough -

“of of . . Tota,.‘.'s.
Queens. - Richmond.
(Miles.) (Miles.)
1160 . 51.0 - 444.80.
132.0 69.6. - 599.90
'~ 0.08 0.03 49.09
0.32 0.03° 8508
0.07 e ' 13.24
(c)8.36  (d)9.33. © < 47.13
031 e 50.48
" (c) 14.65 (d) 51.43  128.79
0,01 003 11.97
e 22,88
.................. '5.96
................... 5.00

(@) Thls includes the wharves and plers on U. S. Govt. property at Fort Schuyler, i.e., property not belongmg to clty

(b) This includes the wharves and piers on U. S. Govt property at the Brooklyn Navy-Yard and Fort Hamilton.

{c) This includes the wharves and piers on U..S. Govt. property at Willetts Point.

(d) This includes the wharves and plers on U. S. Govt. property at Tompklnswlle (nghthouse Dept.) and Fort Wadsworth

pay
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- am sure, be surprlsed to find that within the 11m1ts of Greater New
" York, including, of course, all the boroughs, the water front is in -
the neighborhood of 445 miles, which is about the distance between
- Manhattan and Buffalo. No other port in the world has such - an
extent of water front,- which fortunately, in a large measure, is of
- such a physical character as to be susceptible of easy commerical -
water front development. The' annexed table shows the water’
frontage of New York, and its ownership which I shall allude to in
a moment, and was compiled from the general water front survey
of Greater New York and maps constltutlng records, ete. (See next
page.) '
In the table allusmn is made to “0ld Plan " and “New Plan”
and to “ Bulkhead Walls” ; these will be explained When we reach
~ the subJect of « Improvements on water. front property

OWNERSHIP A

The ownershlp of the water front varies greatly according to
the boroughs, the municipality having comparatively little prop-
erty except around the Island of' Manhattan, which forms the old
city and county of New York.  .Around the Bronx, Queens, Brook-
" lyn and Richmond boroughs ownership is generally in the State of
New York or private -individuals or "corporations, though this’
ownership in many places has not yet been finally determined by
decisions of the courts in' legal proceedings which have arisen:
through claims made' by the munlclpahty as successor to the old
townships now incorporated i in the city limits. :

In Manhattan, as will be seen by the table, the mun1c1pal owner-
ship is about three-fifths of the water front, and it is in this bor-
ough that the water front has attained its greatest value and where
the greatest congestion exists. - I should like to give you in detail
‘an idea of water front titles in‘the various boroughs, but this is a -
strictly legal question, and though interesting and generally little
known, would take up . an evening of itself 'and lead
us away from the- subJects selected  for. ‘tonight, 'so that I
"must confine myself to saying that around Manhattan the Dutch
West. India Company, claiming ownership, made the earliest -
transfers of title, and a map exists of such of these transfers as
were situated below Wall street; all further transfers by this

company of course ceased with the first occupation of New Am- .

sterdam by the British (1665), and in regard to this occupatlon
and the subsequent change of sovereignty from the British
Crown to the People of the State of New, York, it must be borne
- inmind that, by force of treaties, statutes and Well-estabhshed

)
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pr1nc1ples of law, all the land Wh1ch in 1775 the beglnmng of
"~ the War of Independence belonged to the Crown of Great Britain -
~ became vested in the People of the State; and that with respect
to lands to which titles before that had. beer- legally acquired
" by 'individuals, either from the British Crown or under Dutch
rule prior to 1665, the change from Dutch to English sovereignty -
and through the Revolution from the Crown to the People of the
State, effected no forfelture of itself, of the 1nd1v1dual ownership in

- such lands.

- Immediately upon the assumpt1on of Enghsh soverelgnty, the
city of New York rece1ved its first. English Municipal Charter -
known as the ‘Nicoll Charter; this was followed by the Dongan - .

N Charter (1686), the Cornbury Charter (1708) and thé Mont-
gomerie Charter (1730) in all of which last three charter grants -
of water front property were made to the municipality by the

_Crown, these grants being, however subject to.grants already »

- made by the Crown to private individuals. The first of these
: grants to the city, and which was in the Dongan Charter, was
“of the land between h1gh and low-water mark all around the Island
of Manhattan and confirmed to the mummpahty ownership of the
first docks built—which had been constructed in the city at the foot
of what is now Broad street, through which in early days was a
" canal, and were known as the East and West Wet Docks, into which
docks, what would now be called a pier, but which was then called a
bridge, extended. . '
The Cornbury Charter gave to the old c1ty of New York ferry
and other rights along the Brooklyn shore, and the Montgomerle )
- Charter gave to the city the land under water in the Hudson river -
to a distance 400 feet beyond low-water mark, from a little stream
called Minetta rivulet (emptymg into the Hudson at what is now
about the foot of West Houston street),down to the ‘Battery ; and
_ thence, excepting a short stretch which is in front of the then Brit-
~ ish Fort George, up the East river as far as Corlears Hook. ,
'After the Revolution the State made various grants to the city
around the Island of Manhattan,; and some grants to private indi-
viduals, but most-of the pr1vate ownershlp around Manhattan arose
_ through direct grants made in turn by the city of property which -
it had thus received from the Crown or State of New York ; and
the bulkhead rights and pier rights, which are now being condemned
. as the work of municipal improvement of - Manhattan’s water front
progresses, came generally from grants by the city or from author-
ity given by the city under various statutes (such, for example,as -
the Law of 1798) to privaté riparian owners to build out piers over
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land still owned by the city, or to construct bulkheads, with rights of

cranage and wharfage on these piers, and agalnst these bulkheads,
‘to those paying for their construction.

In connection with the foregoing it is 1nterest1ng ‘to note that the

original line of high-water mark along the East River was Pearl

street and along the North River, Greenwich street.

.Concerning ownership in the other boroughs of the city.  In the
Bronx water front the orlglnal titles to land in private owners came
through grants from Govs. Nicoll, Dongan, etc., and Letters Patent

“stch, for example, as the Pelnam grant issued to Thos. Pell in 1666,

and through grants from the townships of Morrlsanla West Farms, '

ete., of property previously granted to them.

In Brooklyn and in Queens there were a nunber of Colomal grants
made to the inhabitants and towns, such, for example, as the Breuk-
len patent (from Gov. Nicoll), Oct. 18,1667, covering the Gowanus,

- Bedford and Wallabout districts. The towns, in turn, after. receiv-

ing their grants frequently divested themselves of titles by grants of

water front to private individuals; but lands under water within the

old town limits on Long Island were not as a general rule conveyed

by the towns until of recent years when they became of .consider-
able value and were frequently sold. R :

" Under ' the original patents the towns obtained havens, har-

‘bors, . creeks, marshes, waters, rivers, lakes, fishing, etc., and

such of the property rights .as were acquired by the old town

and not ceded by them—now belong to the greater city. The -

old city of New York made grants to owners of upland along the
Brooklyn shore, of land under water in front of thelr property.

In Richmond Borough as the Colonial patents on Staten Island
appear to include no water grants, the only way generally in which
the city can at the present moment own property, would be by a

grant from the State of New York to the old townships and villages =

within Richmond county, or through condemnation proceedings in
street openings taken by these authorities, though the highway laws
under which the roads in Richmond county were opened did not vest
an absolute public ownershlp in fee in the beds of- the roads and

~ streets ; private ownership in this borough has therefore arisen gen—
" erally by direct grants from the State. :
In allthe boroughs the United States Government has acqulred '

water front propertles (such as the barge office site in Manhattan,

the navy yard in Brooklyn the light-house station in Staten Island,. -
‘Fort Schuyler’s site in the Bronx) by grant coupled with a cedlng- ‘
by the State to the Federal Government of jurisdiction over the

property acqulred ' : o -
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IMPROVEMENTS ON WATER FRONT PROPERTY — THEIR COST——TIDAL’
DIFFERENCES

Let us now con51der the two prmapa] plans of water front im-
'provements adapted to shipping in general viz., the basin plan
and the pier plan ; and if. we look to see in Whlch ports each has
been put into operation, ‘We will find that. in those ports where
there is a large tidal difference the basin plan is adopted, while -
in those ports where the tidal difference is small, say, be-
low 8 feet, the pier plan has been adopted, so that a plan of water-
front improvement depends in reality upon the tidal differences in
a port. The most typical example in the world of the basin plan is
to be found in Liverpool, where there is a rise and fall of the tide -
varying from 18 to 25 feet, the system in brief consisting of a num-
ber of basins in which the water and ShlpS are allowed to enter
when the tide is full. = As it begins to ebb, locks similar to canal
locks but much stronger, are closed and the depth of water obtained
" in the basin at high tide is thus preserved for. the flotation of the
’ shlps which have entered, until a new high tide makes it possible to
again open the locks, so that ships are limited to a very small part
" of the day in which to enter and leave ‘basins. This system re-
quires the most solid and expensive form of masonry construction,

~* and is the most costly plan of improvement which can be adopted,

but of course presents a handsome appearance and is lasting and
provides fire-proof structure. The other plan consistsin building a
marginal quay, wharf or street with a bulkhead (either crib or a
~wall) from which, generally at right angles, piers; built on cribs or
) splles project towards the channel. This system is the one adopted
in New York, where the rise and fall of the tide isbetween 43 and 8
feet, generally 5; the pier system is constructed at much lower cost
than the basin system and has a number of advantages among
others ~ that of elastlclty to - ships lying against plers and
is economical of wharfage room ; its chief disadvantage is the gen-
erally inflammable character of the sub-structure, as spiles are still
generally of wood, though ferroconcrete piling, which is absolutelyv
fireproof and which has been in use in Europe for some time, is be-
ginning to be considered for water front work in this country. ‘
The most,exp_enswe feature of the. pier system as used around

Manhattan today is the building of the bulkhead wall of which

there are over twenty different types the cost of which may be gen-
erally estimated from $300 to $450 per running foot, while the crib
bulkhead, which characterized the “Old Plan,” may cost as.low
as $30 a running foot, and is still used in many places ; there -
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- will be lantern shdes exhibited to you here this evening before we
close, to show the proper form of. pier construction and bulkhead
wall eonstruction and other matters best éxplained by illustrations,
The tendency of the weight on the top of a marginal street is to
push the bulkhead wall out or to overturn it ; hence, various arrange-
ments of platforms have been devised to suit local conditions, and
to change the direction of this overturning force, known to engin-
~ eers as-a thrust ; and it is to these various attempts to. change the
direction of the thrust, and the different character of the bottom at
various places, that the different types of wall are due. '
Dredgmg is the first operation in the building of the bulkhead
“wall ;. this is known as crib dredging, to distinguish it from dredg-
ing a]ongside piers and bulkheads already constructed to_maintaina '
certain depth of water, which is known as mud dredging. As to
the eost of the construction of piers, this varies very much with the
price of materials, such as spiles; and - particularly Wlth the length
of the spiles requlred to sustaln the pier. - :

7 'MUNICIPALIZATION— “ OLD PLAN”—*“NEW PLAN. ”

Previous to 1870 piers and crib bulkheads had been built around
the water front of Manhattan according to the “Old Plan,” which
had been devised in some instances by the City’s Street Commis-
sioner ; in other instances as a direct result of action by the Legis-
lature of the State; and had become in size and character inade-
quate to meet the growing demands of the’commerce of the port, in

" - consequence of which wheén a new City Charter was adopted by the

Legislature in 1870, provision was made for a separate Dock De- -
partment to have charge of - the water front, which was known in
the Charter as the Board of Docks, and this - Board was empowered
under the laws of 1871 to adopt new plans for the improvement of
the water front which, when they were once ratified by the Com-
missioners of the Slnklng Fund, became b1nd1ng in regard to new
construction, and it is under this. “New Plan” that the work is pro-
ceeding today, though the old Board of Docks has been rep]aced by ‘
a single comm1ss1oner at the head of the department

. LIMITATION ON IMPROVEMENTS—HARBOR LINES—PLANS FOR PRIVATE
IMPROVEMENTS

The same constant tendency which exists among abuttlng owners
to encroach on the street lines, exists among shore owners to en-
croach on the beds of navigable waters; hence it is necessary
- to establish what are known as harbor lines, settling a point
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- beyond ‘which sohd ﬁlhngs cannot be put @ e, bulkhead llnes)
nor platforms, nor piers built (@ - p1erhead l1nes) These.
lines are now established by the Federal Government, but were
formerly laid down in some instances by the city -and some. by the .
-state, and in 1857 a Harbor Commissioner laid out a general set of .
lines for the port of New York as it then existed. = Moreover, plans
- for improvements, even of private property, have to be passed upon _
by the authorities, and all of this should be carefully. borne in mind ,
by prospectlvelpurchasers of Water front property, partlcularly of
~ land under water. , :

: ACQUISITION——LEASES SALES— CONDEMNATION PROCEEDINGS EX-
' - - PERT TESTIMONY OF VALUES. ~

Sales of Water front property around the Island of Manhattan, of
course, are ‘becoming fewer and fewer, particularly in the. lower
half of the island, as municipalization proceeds, but in the other
boroughs municipalization has not taken place to any great extent
and consequently . there 'i$ -considerable field therein. What is
‘meant by “municipalization” is acquisition by the- city of private
_ water front property rights and the subsequent-improvement of
property taken, according to the “New Plan,” an acquisition which
may take place either by sale to the city or by condemnation pro-
ceedings by the city; under prov1s1on of various acts of the Leglsla-
. ture. These proceedmgs consist in brief of a petition which is
presented to the court by the city -praying’ for condemnation
of the property for - public purposes ; appointment by the
Court of Commissioners of Estimate and Appraisal - to pass
upon the value of the property to be taken; presentation ,
by the owners of the rights, of proof of their. tltle and” of the
value of the property (which the city seeks to acquire), this latter
being done through expert witnesses. who testify as to its value,
- their eligibility to testify as experts being based upon “their knowl-
-edge of water front values, which may be acquired, as for example,
from experience derived from actual purchases and leases of water
front property made by the expert ﬁnally a report by the commis-
sioners of the value. » _

' Referring to leases it should be borne in m1nd that- they may be
obtained of city property for long periods up to fifty years, and that
since the abolition of the old Board of Docks they have. to be rati-
fied by the Comm1ss1oners of the Sinking Fund before they are

blndmg on the 01ty
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UNITS OF MEASUREMENT OF VALUES IN APPRAISALS CONJUNCTIVE

;s : VALUES. - . o

In maklng appralsals it is customary to adopt un1ts of measure- -
- ment differing from those for ordinary real estate plots. For land
- under water the unit is the square foot, for bulkhead rights the
running foot ; in regard to pier rights the units of measurement
differ accordmg to the special circumstances govermng the case;
“as, for example, whether bulkhead rights go with the pier rights, in

which case the unit would generally be the square foot of controlled

area ; in other cases the lineal foot of water frontage occupied, or
~ the lineal foot of wharfage room ; in other cases still,-the square
~foot of pier area, ete., and. all umts may be given a very greatly ..

added value through What has heretofore -been explained as the
- conjunctive value, and for other reasons, for example, as to whether

. or not there is a right to shed the pier ; the location of the pier and

many other points have to be considered, including the legal char—
acter of the rlghts in each particular instance. -

MANAGEMENT SPECIAL KINDS OF USAGE.

Iti is necessary to bear in mind, in regard to water front property .
the necessity of managing it from the point of view of the water
front and not from the point of view of upland ‘property, if thev
h1ghest return thereon in the way of revenue is to be obtained. '
This is very 1mportant and in many sections of the city you will
find two pieces of property similarly situated, one yielding-a high -
return because this fact has been kept in view, and the other yield-
ing comparatively little, much to the detriment apparently of the
fee value, until the poss1b1l1t1es are carefully studied from the point
view of water front usage.

Speelal kinds .of usage have. developed around the Water front
in. various localities ; some. places have become centers for the dis-
tribution of railroad fre1ght others for the great steamshlp lines ;
in one spot on the North River the hay trade congregates and in
another the brick trade; peculiar arrangements for landing may be
found in the railroad transfer bridges, in the ferry slips, in the ice
bridges; these and many partlcular kinds of usage as._the dumping
boards (for the disposal of what is technically known as cel-

ar - dirt, generally consisting of excavations, etc.) and cen-
“ters “of ‘trade, demand special study, and the relat1onsh1p
which the water front bears to the markets of the city
such as the oyster basin' at the Gansevoort market (New West
. Washmgton market) and the Wallabout basin in front of the Walla-
“bout market in Brooklyn will prove interesting. :
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TAXATION.
Water front property rights are subject to taxatlon just as upland
real estate is taxed, though leasehold property of the city is not
taxed by it. .

' 'MaPS—RECORDS.
- Before closing, it is necessary to give you some 1nformat10n onthe
subject of water front maps and records.

The chief water front map of the city is the Greater New York

“water front survey arranged in sheets. This has been published on
a reduced scale and I hold in my hand one of these pubhshed sheets;
next in importance to the present water front survey is the McClel-

lan survey of 1870, and the- ‘maps formerly compiled under the di- -

“rection of the Street Comm1ss1oner, of which there are about 300in
thlrteen volumes, many of which refer to the water front, and of

" these one of the most useful is the Randall map, made in 1820 by

‘John Randall, Jr., pursuant to a resolutlon of the Common Council

to show the locatlon of the farm lines, topography of the land,

streams, ponds, water courses, etc. ; in using this map dimensions

* have to be -obtained by scale ; it g1ves high and low water marks.

~ There are also a large number of old shore maps and many maps

' dealmg with certain particular water-front sections of the city,

o which maps have been. carefully examined and will be found of

great service for special purposes. Nor should water front records of
tides and currents be overlooked, the records of tidal heights being
“of service in estabhshlng on a piece of property the mean lines

- of hlgh and low water marks ‘

- After recess

.Senator” Minturn called the-Commlttee:to order at two o’clock
p.m. . . ; T : :
THE ATTORNEY-GENERAL.—I would like to call the attention
of the Committee to the fact that the minutes of the Riparian Com-
‘mission disclose that on May 12, 1904, Mr. Vredenburg and Mr.
Earl appeared and. requested a -re-execution of .the license of the
New Jersey Shore Line Rallroad Company in view of the fact that
“the license of March 31st had been executed under a section of the
‘act of 1873 which was repealed under the provisions of an-act con-
‘cerning railroads, Revision of 1903. The Board granted the same
and executed a new license.

" So that it appears that not only was thls old 11cense given for
$400, on the amended application but that upon the representation
“of Messrs. Vredenburg and Earl to the Board that the 36th -section
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of the railroad act had been repealed by the revision of 1903, gave a
~ new one for no new consideration at all. :
~ SENATOR MINTURN —Is there not any such sectlon in the :
1903 law? ’
THE ATTORNEY—GENERAL —There is one. that corresponds
with it and I do not know why it was necessary to glve a new
license, but apparently it was asked for and 1mmed1ately given.

J OHN J. FARRELL sworn. Exammed by the Attorney-General a

Q You were formerly a member of the Rlparlan Commlssmn ?
A Twas.

Q. During what time did you serve ? 9 A From May 1899 to May '
- 1904, five years.-
"~ . Q. You were appomted by Whom‘? A Governor Voorhees ,

Q. Who were your assoclates 7 A. Wlllard C. FlSk W1ll1am Cloke

- and John I. Holt.

Q. Do you recall the first meetlng that you attended of the Board
-after your appointment upon the commission? - A. I do. :

- Q. What steps did you take to ascertain the . situation of affairs,
concerning the discharge of your duties as commissioner? A. The
first meeting I attended I believe-was on May 29th, 1899, about two
weeks after my appointment ; I was informed by the Governor; who
was present, and the Vice Chairman, of the custom in vogue and

v the methods followed which was, in substance, that all lands ‘were

‘disposed of either by grant in fee or lease, convertible into a grant
also as to how many members were supposed to vote on -the ques-
tion. I stated at the time that if my vote was requlred therefor no
-grant in fee would be made. ,
Q. Why was that? A. Because I thought it was contrary to the
best interests of the school fund, to'which the revenue derlved from :
-this land was supposed to, and did, go.

Q. Your view was what, in favor of a hcense" A 1 favored a -

- license. :
Q. From the very beglnnlng 7 Q Yes from the Very beglnmng
Q. And you do still entertain that view? After your five years’
experience? A. Ido. I think it isthe only practical way in whlch
- the lands of the State should be handled.

- . Q. Before gomg on with your experlence I think it would be Well
at this time to give the committee your reasons for your firm con-
.- viction whieh you entertained during all your term of service and

-still entertain in that the State should not make a positive ‘grant,

- but should give leases. - Will you explam that? A My reason was -
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that the income would be much larger eventually The plan T sug-
gested was put into a more concrete' form by Mr. Fisk ‘who stated.
that he had had in mind such a plan for several years, to make a -
term grant at a graduated rental, a rental which would attract
Vrather than keep away enterprlses that mlght desire ‘to come into
~ the State, by making the terms during the first five years, or the
construetive period, merely nominal, the terms graduated accord-
ing to the value during the second, third and fourth periods of five
years, twenty years being the time suggested then as the limit,
whieh, on the whole, would make a rental which would be -about
equivalent to that then prevailing which the State was receiving, |
or would receive if the principal sum had been named on that par-

“ticular term under the riiles then existing with a proviso for a re- '

newal at the end of that time. I 'was actuated in that desire solely
" by what I knew had happened theretofore. From. what I had
learned and knew from actual experlence a large part of the most
valuable portion of the State’s riparian domain had been aliened
for practically nothing. At the time I went into the Board I thought
it was never too-late to mend and I thought it .would be a mlghty
" good thing to start the plan then, if it had not been done prior to
that time.
" Q. Yes. A. The Commlssmners approved the idea but the couni- -
sel of the Board who was present at the time expressed doubt and
‘because of his doubt I suggested. that inasmuch as the Legislature
1nvar1ab1y appealed to the Attorney-General when in doubt that it

would be wise for him to refer the matter to the. Attorney-General .

" and see whether or not it was not within the province of the Board
to make leases upon these terms. The Board went ahead and ap-
_proved of the plan on its own account, but made no leases under,
“awaiting the opinion of the Attorney-General During that time,
several large manufacturlng concerns had' applications pending’; 1
recall one very well, the Babcock and Wilcox Company, one of the :
largest concerns that came into the State during my time, and - 1t
was willing to accept a lease on those terms. '
" Q. Those terms included what, in- reference ‘to renewal and ap-
praisal and so forth ? “A. At the end of the twenty-year period a
renewal was to be made based on the value of the land at that time ;

" not on the value of the improvements, but on the value of the land. )
. twenty years after the time the first rental was fixed. Incaseofa.

dispute between the lesseé and the Board, an arbiter was to be ‘
chosen ; if they were unable to agree upon an arbiter the matter

was to be left to the Chancellor ; and the counsel of the Board
stated at ‘the time that in his oplnlon ‘we had no r1ght to’ adopt a
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plan of that character, and it was then the questlon was referred to :

the Attorney-General.

Q. Before taking up the Attorney-General’s report was this kind

~ of lease you are talking about the same lease that the Board had
- been making under the statute? A. No; under the statute as then

interpreted by the Board they were making a lease, which, to my

mind, was nothing more or less than a perpetual option. '

Q. Why was that? A. Because it was a lease convertible 1nto a
grant at.the option of the holder of the lease.

Q. Your idea was to make a lease for twenty years with the rlght
of renewal? A. For twenty years with the right of renewal.

Q. At a sum to be agreed upon, and if not agreed upon, to be ar-
bitrated upon? "A. Exactly.

'Q. And that sum to be fixed at the end-of the twenty years was

- to be based on the then value of the land without regard to the im-

provements? A. Yes ; without regard to the 1mprovements )

BY SENATOR MIN TURN

Q. You say the lease contained a perpetual eptlon Wlthout— A.

Without any regard to the rlghts of the State; that is under the

~act of 1871. '

. Q. Under the form of lease wh1ch the Board then executed ? A.
" Under the form of lease they then executed ; and during the entire =
time that I was there that was the method that appeared to pre-
va11 '
BY THE ATTORNEY GENERAL.

Q. What happened durmg the six months that expired between
the time that this question was submitted to the Attorney-General
and the time you got the opinion from the Attorney:General ?
Was any business done at all? A. Noj; the Board met and consid-

-ered applications, but no grants and no leases were made.

- Q. I have in my hand the annual report of the Riparian Commis-
sion for 1899 which recites that, “The place of Hon. Miles Ross,
who was compelled by ill health to resign before the end of his term,
was filled by the appointment of John' J. Farrell, Esq., of Newark
the remainder of the former Board being re-appointed. y

“In connection with the matter of the establishment of new

" enterprises on the shores of the State, and the desire of the Board

to foster the same, the subject of a new form of conveyance has

~ been discussed by the Board and hearlngs had, at which parties in-
terested in the more valuable water front of the State have ap-
peared. The end desired was to secure: to the State a more advan-

‘tageous disposition of the State’s lands, and at the same time secure
to the intending purchaser such protection as would remove any
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“ohjeetion or barrier to the\su(’:cessful' development of any com-
" 'mercial enterprise. Upon the submission, however, of the proposi-

tion and points involved to the Attorney-General, he decided that

‘under the existing law the Board had no power to make convey- .

ances embodymg the features suggested The opinion is as fol- -
lows
‘Is this the op1n10n to Whlch you have just referred ? A Yes s1r :
Q I will read this: - :
‘ }‘ | Trenton N. J., Nov. 1st 1899
GEORGE L. RECORD Esq., Attorney for the Rlparlan Commission of

© . N.J, Jersey City, N. J.

Before reading that can you explain to me why so much time
elapsed between the time this ‘question was bruited in the Board

_ and the time you heard from the Attorney-General in regard to it ?

A. According to the Attorney—General he had never heard of the

fact that the Board wanted his. opinion until I- called his attention o

to it in the hall of the State House one day in October of that year,

" when Ihappened to meet him and asked him why it was we hadn’t

. received an opinion in regard to the new plan of lease the Board in-

tended to put in operation, and he told. me it was the first he had
heard of it, and, in a brief way, I explained to him what it was, and

_he told me in the same way, but he said to me that he preferred not

to convey his opinion to the Board .in that Way and would rather
write to Mr Record, and he did so. -
Q.- This opinion was the result of that conversatlon 7 A It was

~ the result of that- conversation.

Q. How much time elapsed between the time that ‘matter was -

bruited in the Board and referred to the Attorney-General and the -

time you got the opinion? 7 A. About six months.
Q. I will now read the: op1n10n

Dear Sir :—1 Understand that the Riparian Commission have
under consideration a plan for leasing the State’s lands under
water for terms of years, with a proviso that- at the- expiration. of
the term the property leased may be re-valued under an agreement,
contained in the lease, that the Commission will submit the matter.
of ‘'valuation, if there be any dispute, to the arbitration and. ulti-
mate decision of an umpire, and that my opinion is des1red by the
Committee as to whether such a form of lease as that herein’ indi-

- cated can be lawfully made by the Commission.

I am of the opinion that the Commission had no power to make.'
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any lease containing an arbitration feature and thereby agree to
submit the question of the value of the State’s lands to the arbitra-

ment of a third person. The Commissioners are agents of the
- State: - They are’not owners of the State’s title. Their power is
limited and defined by the Statutes [Referring to the statutes.]
These references, I think, clearly- indicate that the power to fix .
and determine the amount of rent or the price to be paid for a grant
of lands under water is vested in the Commission as the agents of
the State. There is no- authority conferred by the Leglslature
upon the Commissioners to substitute any other agency for the
‘purpose of determining the price -of land or its rental value. The -
Commissioners cannot even agree to accept a capital sum in
lieu of annual payments without the authority of the Legislature
acting for the State which authority was expressly conferred upon
-the Commissioners by the act of March 17, 1870 (Gen. Stat., p.
2796, sec. '46). I have no doubt, whatever that any prov1s1on in
any lease in contemplation, by which the amount of rent is to be
settled by arbitration, cannot lawfully be made by the Riparian
Commissioners, nor have I any doubt that the Commissioners may
lease the State’s land for such term and atsuch rental as the Com-
missioners may fix and determine. In makmg such leases the in-
terests of the State would seem to require that the terms should be
long enough to-induce the lessee to make 1rnprovements and not so
long but that the State would have an opportunity, in a reasonable
time, to avail itself of the increased value of its lands resulting
 from the improvement of-its tenants and thus increase its income
from rents. :

. , Very truly yours

r~ o 'S. H. GREY. .
' ' ' ' ‘Attorney-General. -

-Then the report continues

~

Thereupon the Board passed the followmg resolution : ,
Whereas, this Board has had under consideration a change in
its policy whereby the practice hitherto followed of giving absolute -
- grants and perpetual leases, convertible into grants, should be dis-
continued, and in the place thereof a plan could be adopted of giv-
ing leases for a long or perpetual term, with no provisions for con-
version into grants, but upon such’annual rental to be fixed from
time to time by arbitration between the State and the lessees ; :

And Whereas This Board had been adv1sed by the Attorney Gen- ;
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eral, and by its counsel that the Board has no power . under the law
to adopt and carry out such proposed plan;

Therefore, Resolved, That the further cons1deratlon of the said
proposed change in the pohcy of the Board be postponed until the
powers of the Board shall be enlarged by act of the Legislature, -
and that the Board proceed with the appl1cat1ons and business be-

- foreit, in accordance Wlth the practice hitherto followed

Q. You recall that resolut1on 7. A1 do 0

Q. Was any change i in the resolution afterwards had 7 Al None
that I can recall.

Q. They then proceeded 1 suppose, after that to make perpetual
grants as well s leases ? A. Yes.

Q. What have you to say as to the attitude - you occupied gener-
ally in reference to the making these grants, the rates they were’
made at, and so on? A. I have very little to say as to what my at-
- titude was. When I found it was impossible to prevent the maklng

of absolute grants, I endeavored to do the next best thing in my
Judgment and make the price as near prohibitive as I possibly.could
in order to prevent the: makihg of grants -until such tlme as we did
secure the desired legislation.

Q. Was anything said by anybody connected Wlth the Board
either as'a member or as counsel about not doing any business, or
about your attitude preventing business be1ng done if your 1dea
was carried out? A. That was some time prior to the opinion of

" the Attorney-General, to the letter having been received from the
Attorney-General. -

Q. What was that? A. That was a suggestmn by the counsel of
the Board that our attitude was a wrong one; while the theory

might be all right the pract1ce would be bad.

" Q. Why ? What reason did he give ? . A. The reason he suggested -

was that if at the end of the year the Board made its annual re- .

- port to the Legislature without showing any receipts, the Legisla-
~ ture might feel that the usefulness of the Board had ended and
himself and myself, and, I suppose all the other members might

lose their little stipend of fifteen hundred dollars a year.

Q. Beoutofa job? ‘A. “Yes. ‘

Q. How long did you cont1nue to use your 1nﬂuence to make the-

~ consideration for the grant h1gh ? A Up to the last meetmg I at-

tended I think. L
Q. You, continued per51stent1y and cont1nuously to entertaln the

~ . views you have suggested ? A. I endeavored to. Therewere some

except1ons Mr. Attorney-General ‘1 was informed that in Atlan-

(
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tic City there was a large section known as the light house district
where the rights of the State toany claim at all were very much in
doubt, and a stated price of three dollars a foot had been fixed
there ; in other places they had a stated price of five dollars a foot,
which appeared to be very low in comparison with rates charged for
other land ; but that had been fixed and there was very little of the
entire front left, and the rates continued.  But with the exception
of that, and—well, I don’t know of any other case Where a general
‘rate was followed. '
Q. What was the practice of the Board as to the requ1s1te number
of votes in order to justify a grant? A. From the time I became a
member up to the time I-left the Board it was> always three votes,
‘a majority ; that included the Governor, if the Governor happened
‘to be present at the meeting, the Governor being looked upon
under the act of 1894, as one of the Commissioners.
Q. So that if the Governor were present, his vote, with.that of

- two other members, would be sufficient to make the grant? A. At. "
the first meeting I attended that appeared to be the arrangement, -

inasmuch as it was the Governor and two other members who were
‘satisfied to endeavor to put into force and effect the new rule.
Q. Aftera vote had been taken, and the necessary three votes

..~ had, who wouldthen sign the grant? A All four members of the

Board, invariably. -
: Q. The vote Ithlnk was never recorded? A Not that Iknow
of. .
Q. As a matter of fact then after the grant was voted for and
's1gned by all the Commissioners it did not. imply that you or any-
body else had been in favor of it, as a matter of fact? A. Not al-~
ways. As I understood it, it was a duty which was supposed to be
- performed ; we were merely executing’ a deed in comphance with
an action taken by the Board. L
Q. Was there any member of the Board Who seemed to share or
entertain the same views that you did in regard to the advisability
of getting higher prices? A. Yes; there was another member who
usually stood with. me, except perhaps on some occasions, When he
thought I was entirely too high. ' T
Q. Who was that? A. Commissioner Holt. :
- Q. Did you know, during your term, that the counsel of the
Board was receiving and d1v1d1ng a fee for alleged examlnatlon of:

- titles? A. Idid not.

Q. You had not the shghtest idea of 1t had you? A. Not the:’
slightest. '
| m1ght add that if I had it would have been known long ago
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Q Did you have any suspicion or knowledge that he was receiv-
ing any other compensation than his salary|of fifteen hundred dol-'
lars a year? A. If I had it would have been known long before 1

- ceased to be a member of the Board.

Q. Youdid not, you mean by that? A. I did not
Q. Do you remember some agitation about the Pahsades and an
‘inquiry which came from the New Jersey Senate? A. Ido. _
. Q. Will you not tell us all that you can remember that occurred
"in the Board in reference to that matter? - A. My first recollection
of it was the fact that Senator Pitney—Judge Pltney——who was then
he President of the Senate, and Senator Reed, who was the chair-_
man of the committee to which had been referred an act ceding to

'~ the jurisdiction of the 'inter-state Park Commission all that land -

in front of the Palisades, a very long strip about three miles long,
spoke tome as a member of the Board, asking me if I had any idea
of the value of that land or whether it had any ‘material value ; I
..said Thad, but that my opinion might not agree with that of the rest
+of the Board. They had, at first, asked me. to ascertain what the
value was and I suggested the adoption of a resolution by the Senate, -
which was done, and it was sent to the Board and we had one or two
: meetlngs I think at which we attempted to find, from the prevailing
* pricesin’the 1mmed1ate vicinity, of Edgewater where the tract started
-1 believe, and, with the information in possession of the engineer
what the value of the land was. As nearas I can remember it now, °
I think we estimated the Value at somethmg like one and a half ‘
million dollars.
Q. A million and a half dollars" A About a m11110n and half at '
that time.

Q. That is the States land there‘? A. The State’s land there o

which the Palisades Park Commission Act as contemplated at that
time would practically alienate from the State, provided the act
~ was sustained by the Court, and at our first meeting an attempt
was made to adopt a report of that kind, which failed.
BY SENATOR MINTURN. o
Q. Was it valued by the foot? Al Part of it. ,
Q. How did you reach your conclusion? A. Takmg into consui—
_eration the value of the.adjoining upland and to what extent that
‘upland would be improved by the acquisition of the riparian land in
" front of or adjacent to it ; the added value on account of the ac-~
quisition of the State’s right ; and based on that, at the second -
‘meeting of the Board, a report was made which was, I believe, sub-
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. mitted to the President: of the Senate through the Secretary of the
‘Board.
BY THE ATTORNEY GENERAL

Q. Was there any difference in opmlon in the Board about the -
- attitude the Board occupied in reference to this and, if so, tell us
“all about it ? 'A. Oh, there was very material difference in opinion,
‘as I remember it, One member of the Commlssmn and the coun-

sel of the Board, endeavored to—~" .

Q. What is that? A. One member of the Comm1ss1on and the -
counsel of the Board endeavored to convince the other members '
‘that there was absolutely no value there.
. - Q. Who were they—what member? A. Mr. F1sk and Mr. Rec-

ord who was then counsel of the Board.

Q. What do you say they did? . A.. They endeavored to convince ‘
the other members that there was absolutely no value to this par-
ticular land in question, or if there was any value the State was not
losing it because it was simply being ‘taken out of the control of ~
_one department of the State and wested in another. I attempted
to raise the question of our rights under the statute of 1894, and
the constitutional inhibition and I was 1nformed that if I was a
“lawyer I would know more about it and Would not attempt to raise
,that silly question. -

. Q. You seem to have antlclpated Vlce Chancellor Reed on that'
- point. . A, Well, he agreed with it later on in the Atlantic City case
that was somewhat similar ; the same trouble arose there.

Q. You suggested that under the act of 1894, in connection Wlth
the constitution which confined the proceeds— A. Which irrevo-
cably dedicates any fund that then or _thereafter may be dedlcated,
to the use of the free public schools.

Q. Your thought was they had not any right to practlcally give
that away ? A. That the Legislature had no right—they were not
giving it away, they attempted to make it appear that they-were

giving it to another State party but they had no right to alienate it

- from the school fund and by placing it under the control of . the In--
~ ter-state Park:Commission. to my mind it was taken out of the
school fund.

Q. 1 understand that When you made that argument you were
' told that you were no lawyer and that was a very poor argument
A. That if I was a lawyer T would know better.

Q. How did Comm1ss1oner Holt stand on that propos1t10n‘? A.
He agreed with me. . o
Q. Things got pretty hot, dldn’t they, about it? A Oh yes;
that was a frequent occurrence.. .
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Q What was the ﬁnal up -shot of it? A. The report was adopted
Comm1ss10ner Cloke agreed with Mr. Holt and myself, and the re-
port was approved and submitted to the Legislature.

Q. From your connection with the Board have you any sugges-
tion or recommendation to make to this Committee in the way of

“having it embody in its report suggestions as to what should be

done with our riparian land ? A. About the only suggestion I have
to make is the one I made the first day I became a member of the
Board, that no further grants in fee be made. T did not know

- as much about the plan of leasing on a perpetual option basis then

as I donow, but if there is any doubt as to that form of lease hav-.

~ ing been repealed by the act of 1891 I think that ought to be. made

"/

clear. Ido not think there is any doubt, and, if not, and if there is
not sufficient authority vested in the Board at the present time to
begin proceedings to annul all leases made since 1891, under the
assumptlon that the act of 1871 was still operative, I think it would
be wise for the committee to embody that in their report.

- Q. Yes.. A. Thereis another suggestion I would make From_
some thlngs I found out'in endeavoring to secure information since .
this inquiry started I think there ought. to be—the plans of the
Board ought to be more concentrated. There does appear to be
some doubt-as to the actual respons1b1hty for the collection of ar-
rearages. If you attempt to secure any information in regard to

that at the present time you will find it is because the State Treas-

urer’s office is not -apprised at all times immediately upon the issu-

" ance of a grant by the Secretary of State’s office and that the Ripa-

rian Board seldom— exceptas on one occasion where, through counsel,

. there has been given direction to collect arrearages—very seldom

had any knowledge as to Whether or not there were > any arrear-
‘ages. : : _

There is another thmg Whlch appears to ‘be poss1ble or was pos-
sible under the old form of making a lease convertible into agrant,
that the holder of that perpetual lease could at any time, without

notice to the Board, call upon the State Treasurer and offer the prin-

- cipal sum and demand an absolute grant. That has been done in one

partlcular case and I suppose it might be done in others under exist-
ing conditions.
Q. Evidence has been glven before this Commlttee of grants or

licenses made by the Board during your term to the Edgewater and

Fort Lee Railroad Company and also the New J ersey Shore Line
Railroad Company ; do you remember those apphcatlons ? 'A. I re-
member the application quite well ; I think I attended pretty nearly
every meetlng of the Board Whlle I was a member. P

.
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Q. What position did you occupy in regard to those applications?
A. About the same as on most other cases ; in the Edgewater and
Fort Lee case in particular, that was as T understand, or as I recall
it now, a grant of something like a mile and a half long and I don’t
~ know exactly what the length of the other one was. That was
somewhat later, but to my mind if it was not worth more. than fif-
teen hundred dollars it was not worth anything. -

Q. That is the Edgewater grant?-  A. The Edgewater

Q. Did you protest and object to the—  A. I was about tlred :
of protestmg at that time. We had a new Governor,,whose name
" it is not necessary to mention ; it is already in evidence upon sev-
eral occasions ; that was the ﬁrst meeting he attended, I think, and. -
it was on account of the Guffey Oil case. I think I was respon81ble
for having him come there. ‘

Q. On account of what? = A. The Guffey 011 appllcatlon That _
was a case where a very promlnent lawyer had offered the Board

ten dollars a front foot for a grant and assured the Board if we did |

not take that we will get nothing. :

Q. That was Mr. Lindabury ? A. Mr. Llndabury The matter
- was brought to the attention of the Governor, and. through him to
. the Attorney-General, and the Board got—the grant was made at

that time at fifty dollars a foot under section four of the act of

1869. I believe they pald it later, or agreed to pay it.. _
- Q. Did you hear any. ‘statement made thatyou can now recall by
the counsel of the Board that the fourth section of ‘the act of 1869,

* to which you have just referred had been repealed or was not oper-; .

ative? A. That statement was never made to my knowledge. The
only time I can'recall any reference to that having been made at .
all on any prev1ous occasion was in the Goetschius grant applica-
tion, in the oplnlon of the counsel rendered to the Board. -

Q. Were you in the Board at the time the Goetschius grant Was*
made? A. I was there at that time.

Q. You remember that an oplnlon was glven on that subJect ?
A. I do. ' -
Q. Did you vote for or agalnst that grant ? A I voted against 1t

Q. Against it? A. Yes, sir. That was a grant made as I con-
: s1dered for the same con31derat10n that was offered—that was the
first I think, one of the first occasions I had to protest ; there was
about-a half a mile of Hudson river front that an absolute grant
‘was asked for. They merely called it a quit claim deed but to my
mind it was an absolute grant, if the State had any title at all, and'
ﬁfty dollars was offered for it. - If it was worth no more the apph-

Coe
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‘cant was not suffering by not recelvmg the grant and if it was

worth more the State should receive all that was coming to it.

Q. At the time that the Goetschius grant was made, pursuant to
the opinion of the counsel for the Board, did you know that he had
been two or three years before of counsel for the Annette heirs
“onalease?  A. Idid not. .

Q. Did you at the tlme of the Goetschlus grant know there had
been in fact leases made in 1874 of this same property to the An-
- nette heirs?” A. Idid not. =

Q. If _you had ‘known that would you have permltted the grant
for fifty dollars to be made, there being a large arrearage of rent,
without even a more ﬂagrant klck than you did make ?  A. I think
-not. o
Q. No A Had I known that this property had already been -
held-\under lease and that the State at the time was entitled to
some thirty or forty thousand dollars of arrearages which has since
been brought to my attention, if the protest made at the time was
not sufficient, I would have had other means of maklng a protest
and would have done it. -

- Q. Now we will come to the Shore L1ne grant; the New Jersey

Shore Line grant, about which we had some testimony this morn-

ing ; did you also oppose that? ~A. For the same reason there as: in

the Edgewater case. _

Q. Yes.  A. In both instances I considered it a burden on the
property which to my mlnd lessened the ‘value of the State s in-
terest. | —

Q. Do you remember the .question bemg ralsed and referred ‘to
the counsel of the Board when the Edgewater application was
made, as to'the propriety of the thing and his giving advice to the
Board upon that point? A. In the Edgewater case? ?

Q. Yes. A. Idonot. . = ,

- Q. Is there anything more you Would like to speak of 7. A Noth- .
ing that I know of, . - _
THE ATTORNEY GENERAL —Have the members of the Com-

mittee any questions they Would like to ask this witness ? ‘

‘BY SENATOR MINTURN.

Q. Do you know anything about the Shamberg apphcatlon or was
‘that after your term ? A. No; that was during my term. I know no
- .more about it than what was testified to here today. My i impression
“was that the price fixed was higher than fifty dollars a front foot.
-1 don’t know. At that partlcular time there was another applicant
who owned quite some property in that particularsection and whose
name was- brought in here in connection Wlth the Water Front Im-
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provement Company, Mr. Martln the secretary W111 probably know
whether or not it was the same property.- But I think a price was
fixed that did not satisfy the applicant in either case. ,
Q. Do you know why the Shamberg apphcatlon was not made ?
A Why it was not made ?
Q. Why the grant was not made to Mr. ‘Shamberg and Why the
llcense was-granted to the railroad applicant? A. Idonot. =
Q. Were you calléd upon to vote on that? ‘A. On the license ?
I am quite sure that I was.
Q. Do you remember how you voted on 1t ? A About the same \
~way as I voted on the Edgewater and Shore Line license. -
- Q. Was there any discussion at the time? A. Very little, Ithlnk
outside of the fact that’ representations were ‘made, but practically
nothmg was being granted, only a mere right. :

Q. A right of way for a railroad ? A. A right of Way for a rall-
road—a right of way for them to acquire the right.

Q. At that time the application of Shamberg was before the
Board? A. At the time.of the New J ersey Shore Rallroad applica-
tion?. - :

Q. I am speakmg now of the apphcatlon of Shamberg for a grant'
for which he offered to pay eighty thousand dollars to the ‘State.
- A. Ido not know of his having offered eighty thousand dollars. I
never heard of that until this morning ; he may have made that

offer, but I do not recall his testimony ; he stated that Mr. Record

told him that eighty thousand dollars or ﬁfty dollars a front foot
‘was what it would cost.

Q. Was the Board aware of that fact? A Of that statement

~ having been made?

Q. Yes.. A. Idoubt it, but I am satlsﬁed that land up i in that
particular. section would hardly have been fixed at'a lower rate'
than fifty dollars a front foot.

Q. What I am after is, why did the Board, in the face of the fact
that they had in their possession an apphcatlon from Shamberg,
the owner of ‘the right to the land under water. in front of his land,

" make this grant through the mediumof a license. to this railroad. -
applicant and ignore Shamberg completely? A. Presumably for
the reason that they did not know it covered the same ground. =
Q. Did they make any—  A.'I, for one, do not recall both apph- ‘
cations belng before the Board at the same time.
.Q. The record shows the; were? A. Therecord shows one was
" made on October 13th andjthe othér on January 5th ; one on Octo-
ber 13th—or the 10th; 19 ‘3 and the other on January 5th, 1904,
and granted two days aftenwards o
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Q At the time it Was granted the Shamberg apphcatlon was - be-
 fore the Board and had been for some months I understand‘? A
Yes it had been from October 15th. .

Q Was not that apphcatlon of Shamberg’s brought to the at-
tention of the Board? 'A. The fact that it covered the same terrl-
tory o :

Q. Yes. A. Not thatI .can recall.. | '

Q.- Whose duty was 1t to direct the attentlon of the Board to that ?
A. To the particular location ? :

Q. Two applications for the same grant are practlcally made to
the Board at about the same time ; whose duty was 1t to inform-
the Board that these applications covered the same grants ?7 ATt
would be the duty of the Secretary if both applications .were pend-
ing—if the apphcatlori of Shamberg was still there and had not
been acted on, and the .application of the New Jersey Shore Line
railroad “covered the same territory, that would probably be his:
- duty.. We always relied upon the abstract of title passed upon- by
© counsel of the Board, Whlch testified as to the fact that they were
the owners of the right, and assumed it was correct as to form.

Q. If you had known at the time this apphcatlon of the railroad
was.granted for the sum of $300 I think that is rlght Mr. Attor-
ney-General?

THE. ATTORNEY- GENERAL Qulte rlght

Q. If you had known there was then pending before your Board a
similar application, or at least an application for the land" under
water, an absolute grant, in behalf of the owner of upland under
which he would undertake to pay eighty thousand dollars to. the.
- State, or fifty dollars a front foot, you would not have voted for nor
granted the license asked for by the railroad ? -A. Well, I did not"

do it anyhow, but that would have been no stronger argument to -

my mind because I considered land in that vieinity worth at: least
that anyhow and in my judgment the mere fact of granting the
~ license to ‘the New Jersey Shore Line. Railroad Company would de- -
preciate the value of that to such an extent that the State would
. not get what it mlght otherwise get from that land- when sold
later. It would not have changed my op1n10n in the least.

BY ASSEMBLYMAN BARBER..

Q. Did you advance that view to the Board When the matter was
discussed, that the running of:the road would depreciate the value
of the other property ? ~A. That was argued.. It was the granting
to somebody in my Judg;ment —not being a lawyer, as I was very
frequently told—I was not sure whether I was right' or not, but it
- was the granting of an easement for certain rights the State held
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-and might convey without the burden. of that easement -and to my
- mind it depreciated the value, and the mere fact of an:application
being in from somebody else would not have: changed that. ’

BY SENATOR MINTURN. '

Q. Even if an application was.not in from somebody else it would
~ be unfair to the owner of the upland, without notice’ to him, to
make a grant of that kind to a railroad or anybody else?: A:. Tdo
- not think there is any doubt about that.
. BY THE ATTORNEY-GENERAL. N

-~ Q: Do you recall the fact that when the Shamberg apphcatlon
- was made the map which was shown indicated it to be at the Bulls
Ferry tract? A. Ido. Every time an- apphcatlon was submltted
to the Board there was a map presented. '

Q. And do you recall the fact that it was at- th1s place (referrmg
to map). “ Bulls Ferry ”? A. Yes, sir. ‘

Q. Do you not also recall the -fact that When the New Jersey |
~Shore Line Railroad Company application ‘was made you saw it to
be on-a portion of this same Bulls Ferry tract? A. Undoubtedly. -

Q. You now do not recall that at the time the Edgewater grant-
~ was made you recalled the fact that there was also another applica-
tion? A. I could not keep in. mmd all the apphcat1ons that were
there. '
- Q. I want to direct your attent1on to the Cheeseboro the Vase—
11ne grant down on the river ; do you remember that? A. I: do ‘

Q. About what time was that made? A. In 1901, I think.

Q. Do you know Where that was? A. Oh it was some dlstance .

from it
- Q. Which way, east or West gomg up the viver? A. It was West
of the Long Branch bridge.
. Q. Ithink that was made for about - ﬁfteen dollars A. Flfteen
dollars a foot. -
* Q. Have'you any idea What the owner of the upland pa1d for the -
1 upland‘? A. I have not.
Q. Do you know whether the Board. made any attempt to ascer-
~tain? A. At that time? .
Q. At that time. A. In the. usual way they d1d and it was stated
‘that the land in that section was practically valueless
Q. Is it not a-fact and have you not since learned. that Mr.
. Cortlandt -Parker.sold that upland to this. concern for about- one
‘hundred thousand dollars?. A. I have learned -that a very small
- _portion of it, or at least T heard one member of the Committee say,
“had been sold for about two hundred dollars a foot:
Q. In addition you also know that the sole reason that concern
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came there was because they could get the riparian right for fif-
teen dollars a foot contlguous to the upland for which they paid
two hundred dollars a foot? A. Yes, sir; that was their reason.
-+ Q. What was your oplnlon on'the questlon of what amount should
: be pald" A. The prevalhng rate in that particular section, I think,
at that time was two or three dollars a foot, and I was satlsﬁed that
it was worth more than some of our land in other parts of the.
State, on the Hackensack, for instance, and I wanted to get ‘a
higher price for it and endeavored to secure twenty-five dollarsa '
foot, but could not de it because there was some ‘opposition to that.
There was a strong effort made, I believe, to have it granted at seven
“dollars and fifty cents and ﬁnally a compromlse made on fifteen
dollars

Q. There has been some characterlzatlon of some prices, of some
,"prevmus grants along. the Hudson, as being 1 made for prices that
appear like mountain peaks, up and down, without regard to any
- consistency. Have you "anything to say about that? A. Prac-
_ tlcally nothing. My v1eW was very seldom obtalned in ﬁxmg the
- price. '

b Q. Looklng back. upon What was done can you say there was- any '
consistency in the figures? A. I think not. . -

Q. You think not? - A. Very little..
BY SENATOR MINTURN

Q. 'Was there any rule enforced -in the Board by which apphca-
 tions were to be presented to the Board after they were recelved by

~

- . the secretary or counsel? 'A. Was there any— -

it

Q. Did the secretary or counsel have any. discretion, were they
- allowed to present-an apphcatlon or petition as they felt ‘inclined or.
- was it their duty to hand it in Wwhen it was presented ? A. ‘Custom’
* made it their duty ; the secretary always presented apphcatlons and
;petltlons as they were received. . "-
Q. If this Shamberg application had been presented to the Secre"- :
tary or counsel for transmission to the Board, the Board would
have expected that to' have been presented to the Board in 1ts -
order? A. Unquestionably ; and it probably would. '
BY THE ATTORNEY-GENERAL. .
Q. I want toask you to see if you cannot recall that at the time
~ the New Jersey Shore Line application was presented the subJect
was discussed and statements made by the secretary that there was
an’ apphcatlon then pendlng for a grant of that very property, and:
more” £oo, by Shamberg ; do you recall that 7. A I do not recall
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Q. You do not recall 1t ? A No. That statement may have been
made.

‘Q. But you cannot recall 1t‘? A. No It was the same property ‘
and the same maps would be presented and in all probablhty it may‘
have been made. .

Q. You do not recall it? A No; I do not recall it. s

Q. You would not be w1ll1ng to say 1t was not made A No‘;’ I
Would not. A oo e

WILLIAM CLOKE recalled Exanﬁlned by the Attorney-Gen- -

eral.

Q. Apphcatlon was made by Mr. Shamberg to the Board Whlle’
you were a member of the Board for a grant and it was stated that
he was willing to pay at the rate of ﬁfty dollars a foot, and that ap-
plication’ was never granted. What are your views about that?
A. My recollection of that, Mr. Attorney—General is this, - that
those negotiations between ‘Mr. Shamberg and the Board were pro- .
longed for a cons1derable perlod ‘he did not press the demand for

~that grant. My recollection is that the negotiations failed ; we.
failed to make a price because he did not press for it. What his
reasons were for not pressing for a decision of the Board I do not"
know. I only know that he did not and we did not make the price, -
If he had—well, you will see, Mr. Attorney-General, by the minutes
of the Board that the ‘consideration of that case went over from
‘meeting to meeting and the reason was that he had some reason for‘
not pressing the Board to make. a price. If we had made a price, I -
doubt very much if he would have got it for fifty dollars a foot,

~ which would have netted. the State eighty thousand dollars. ~Instead:

-of getting that grant for eighty thousand dollars he will not get
it today for less than one two hundred and forty thousand dollars, :
~ which is one hundred.and ﬁfty dollars a foot. ‘
Q. When an application is made to the Board, the old Board—or-
the present one either, for-that matter—does the apphcant have to
keep pressing or hugglng the Board all the time? A, Well, in thls_ '
~ case, and sometimes in other cases they feel of the situation; it is'a
large transaction and there may be other reasons that we arev ‘not
' fanilhar with, and probably were in this case, why they were not
pressing for the decision. At any rate we never made the price
for them and we Would have made it if they had asked for it. We
always make the prlce When the apphcant asks us deﬁnltely tof j_
- make it.
Q. Did you know at the time that Mr Shamberg had bought the'v _

e



. " That seemed to be the situation.

4,80 R Rzpwrwn Lands Invest@gatwn

: upland expressly Wlth the. understandlng that he was to get the
. riparian rights? A. Ido not think I did know that. . -
Q. Tell me another thmg You remember at the time the Shore -
* Line Railroad made its application for a license, whether or not at
the time that was taken up before the Board the fact-that an appli-
 cation for a grant by Shamberg was already before the Board fora -
. part of the same prope‘rty was adverted to by the secretary‘? A.
My recollection is that it was.
Q. Itwas? A. My recollect1on is that we d1scussed the effect of
* that lease upon the value of ‘the riparian right and we had quite a
little discussion of the questlon some took the view that it would
. depremate the value of the State’s riparian holdings, but the other
Jv1ew prevailed that it would i increase the value of the State ripa-
rian property because it would:give access by rail to a region that
was cut off by everything but the river, there being a precipice on

. the rear and no way of gettlng up along there except by this rail- -

iroad. .Now, this quest1on was adverted to. That is my recollection.
Mr. Farrell does not seem to remember it, but my recollection is
that we discussed the questlon and said that—I remember Mr. Fisk
laughing about it and saying that the railroad company would make
- an argument stating it would increase the price and the owner of
the land would come before the Board, and he would make an argu-
~ment just to the contrary, that it deprec1ated the value, and we had
a little fun about it. That was the discussion and. anyhow we
- seemed - to reach- the_concluswn that it WQU.ld not depreciate the
 value of the State’s land ; that it would increase the value. That“
- was the theory upon whlch that lease was made. '
Q. That prophecy of Mr Fisk’s seems to have been fulﬁlled ? A
,Whlch‘? ' : e
.Q. That the. owner would say it was a detmment and the rail-
roads claim it was an advantage —that is Just what occurred ? A
- BY SENATOR MINTURN. ’
Q. When an appllcatmn was presented to your Board in wr1t1ng
was it the custom of the Board to act upon it? A. Yes; surely ’
. Q. Here was an application from Shamberg? A. Yes

Q. And there does not seem to have been any action: taken -on it? -

A, My recollectlon Senator, as I stated before, is that the nego-

‘tiations were kept open for some purpose and -that” Mr. ‘Shamberg -

~ was not pressing for a decision of that case. Whether he was ne-

gotiating with other partles——I don’t know what, but that seemed
to be the situation, and we did not make the price because 1t was:
“not asked for. ~
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Q. D1d you ever hear of elghty thousand dollars belng men- -
tioned as the price ? - A. Eighty thousand dollars?

Q. Yes: A. Not until today ; it may have been made, but Ido
not recollect any. such thing. : .

-BY ASSEMBLYMAN BARBER.
- Q. When an application is before your Board~—take the apphca—
“tion of Mr. Shamberg, does the Board wait for Mr. Shamberg to
press the application before fixing the price? A. No, not usually.
When an applicant comes before the Board - and makes his applica- .
tion and makes his argument upon it we usually go into executive
session and fix the price, but in this case you see it was laid over
from meeting to meeting.. Now, my recollection is not distinet
upon it but my very strong impression is that he wanted it kept
open in order to—well, I don’t know what ; but I think that he
- hoped to arrive at some understanding by Whlch a price suitable to
him might be secured. Anyhow he never asked us—
BY SENATOR MINTURN. - ‘

Q. On whose application was it contmued over from meeting to
meeting ? <A. I do not remember that, but if he had wanted to buy
that property from the State at a figure that the Board was willing
to sell at we would have made a price for him. The fact that we
did not make a price, and my recollection of the matter, and the
minutes-of the Board all show that he did not press for a decision. -

Q. Even admitting that, why was this license made to the railroad
company without notice to him in view of the fact that his applica-
tion was then pending-? A ‘I'think a notice ought to have been
made to him.

Q. It was’ mztde" A. Ithlnk it ought to have been made. The

other-lease to the Edgewater was cited as a precedent in this ; Mr.
‘Vredenburg came before the Board and wanted this lease_ and -
- cited the other case and Mr. Fisk, if I remember right, agreed with-
' him and stated it would be made on the same terms—about the
same acreage—and I think we did make his lease on the same
terms as we did the other. ‘ '
BY ASSEMBLYMAN BARBER. : ’ ‘ .
Q. Why would it not have been good business pohcy on the part
of the Board to have sent to Mr. Shamberg and said, “We have an_
application from this railroad company and if you want the lease

you can have it for so much money,” in consideration of the fact ..

. that the railroad people apparently were not willing to pay forit?
A. -Well, we don’t invite customers to come in; if they want to se-
. cure the property of the State they know- Where to come ; the. Board
is there, : ‘
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Q. But the Board is the merchant having the goods for sale. . A
I know, but we were not setting up a bargam counter and pressmg
the goods on the customer :

JOHN L HOLT sworn Examined by the Attorney-General

Q. How long were you a member of the Rlpar1an Comm1ss1on ‘?"

A. Ten years.
Q. From when to when‘? A 1894 to 1904

Q. You were or1g1nally appomted by whom‘? ‘A, Governor,

Werts ’
Q. During your term dld you have any . VleWS in regald to the

policy or the prices that should be had for the leases: or sales that

. were made and if so what were they? A, The plan T have always
vpursued was to get as- good a price for ‘the State as possible ; of

course, I was not the h1ghest priced man on the Board. - Mr.. Farrell

assumed that position, but I always tried to be fair. and to get as
good a price for the State as we could poss1bly get.-

Q. Was there any domlnatmg influence 'in. the . Board durmg say_

the last ten years of your service ? AT always thought so.

-Q. What influence was that ? A. Well, I noticed several -times a
combination between Mr. Fisk and Mr. Cloke-and I.always attrl-
buted it to Mr. Record being the.influence back of both of them.

Q. Why did"you reach that conelus1on‘? A From observatlons

in different cases that ¢came up.

Q. Can you give-any iinstances ? A Yes I thlnk the resolutlon
that came from the Senate ask1ng for a price on the Pahsades was
one of them. ’

Q. What occurred then ? A. The feeling in the Board seemed to
be to place the State lands at a very small value and I felt a little

different from Mr. Cloke and a little different from Mr: Fisk ; Mr.

Farrell and I stood out for sending the true value in answer to the
inquiry from the State and it was a good Wh1le before we .accom-
plished that result. @ -

Q. What occurred at that t1me 1f anythmg, to make you thmk )

there was any dommatmg interests 7 : A. Well, there were several
.- cases.that I might cite. ' There was a case down in:New York Bay
An application was made that hung fire for a.good while, madebya
man named Thornton:I th1nk I think he was the attorney, and that

- stood out for quite some ‘time and I don’t think the grant was ever ,
taken. And then there were other cases that I can’t think of now,
but at the .time, I was fully 1mpressed that there was some 1n-f

fluence.: . - ! :
Q. Testimony already before this comm1ttee shows that grants
. were made from time to tlme during your term of valuable water

. l

yi
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' front on the Hudson river at very varied prlces, what I have been
‘ pleased to call mountain peaks, up and down, without any apparént
consistency whatever. - What would you say as to whether or not
those grants were consistent? = A. I think that the evidence we had
'~ before us-at that time would show that there was some reason ‘why
the prices varied. When I first went into the Board there were cer-
tain lines mapped out at certain priees, Whlch I thought were incon-
sistent. For instance, on the Passaic river, one plece of property
would have perhaps twenty or thirty feet of water in front of it and
"~ another piece right adjoining would have big rocks there, and Idid
s not think it was fair to charge a man who. would be practically. pro-
hlblted from ut111z1ng the grants Wlthout a great deal .of expense,
the same ‘price as the man. adJomlng him with twenty or thlrty feet
of water paid. It was at my suggestion that each grant was taken
up separately and visits made to the ground ‘In that Way, prlces '
_ right adjoining, may vary.

Q. 'Did the Comm1ss1on in fact V1s1t every locahty upon Whlch .

they made grants? A. Not as much as Idesired. -

Q. You desired a little more care dlsplayed in the: ascertalnment
of the proper values? A. Frequently an - apphcatlon would. be
made for a grant and the different menibers would say . they would
- go but when the time came a very few of them Would put in an ap-
pearance. I think I did more V1s1t1ng than any other member of -
the Commission during my time. . . :

Q Do you remember the.two grants to the - Edgewater and Fort
Lee and the New Jersey Shore Line Railroad for. anomlnal cons1der—
ation, the right to build a railroad?  A. Ido.

Q. What position, if. any, did you take about those grants ? A I .
' th1nk I.was a high priced man in that case. - . . .
- . Q. Was.the. eﬁ"ect if any, upon the maklng of. these hcenses to

. the railroad and the subsequent bu11d1ng of the, tracks of the roads,
upon. the value of the reversion of the State’s right dlscussed AT
understood it was—I don’t understand your question. . .

Q. Was the effect that the granting to the railroads of the pr1v1—
lege of erecting their roads would have upon the revers1onary rlghts
of the State— A. I thought it was a detriment. :

Q. You thought it wasa detriment? A. I.did.:

- Q. Was that discussed there ?. A. It was. '

Q. Notwithstanding that the grants were made? A. Yes s1r

" Q. You did not apprové of them? ~ A. I did not. . oo ,

Q. Do you now recall that .at the time the llcense Was made in
1894 to the New J. ersey Shore Llne Rallroad Company, Mr. Vreden-
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- burg being the attorney and Mr. Earl: appearing Wlth him, Mr. Alex- i

~ ander Shamberg had made an application for a regular grant‘? -
~ A. T do not remember 1t‘ What part of 1904 7. .

Q. Early in J anuary, 1904 you were still in the Board ? A Yes
sir. g
- Q. Doyou remember that one Alexander Shamberg ﬁled an ap-_
plication for a very large grant up at Bulls ferry? A. I do. ,
Q. Do you know why the Board did not act on that—do you re-
¢all why they did not ? A. 1 do not. :
_ Q. Do you now remember that while that was pendmg an apph- :
cation was made by Mr. Vredenburg and Mr. Earl in behalf of the
New Jersey Shore Line railroad ? And this discussion took place
that you spoke of and notwithstanding your ‘protest a grant to the )
" New Jersey Shore Line rallroad was made? A, I think it was.
Q. You recall that? A. Yes. -~

Q. Do you remember why notiee was not sent to the owner of the -

~ upland, Mr. Shamberg, of this application of the Shore Line rail-
road for this grant ? Al think that matter was d1scussed at that
time. . » .
A, And What was sa1d if you can recall ? A I understood it was
not necessary to send it to him.
Q. Do you know who gave that ad vice, that 1t\Was not necessary ?
A, I think Mr. Record dld
Q. Have you any suggestions to make ? The Committee want to
know, not only anything | that has occurred, but would like to have
" any recommendation you desire to make in’ regard to the holdmg ’
and the disposition of the lands of the State that remain in the

" . State ;" have you any. suggestwn to make from your long. experience

in connection with this Comm1ss1on‘? If you have I.am sure that
this Committee would be glad to hearit. A. I do not think that
the policy which I have understood the present chairman has
adopted to have noth1ng but leases made- will ever .be -successful.
We had a trial of that in Foster Voorhees’ tlme ; in fact we did . no -
business for five or six months I do not think capital would invest .
in leases and put up any great amount of bu1ld1ngs on leased
grounds. I thought so at the time. R :
BY SENATOR MINTURN o s

Q. You do not agree Wlth Mr. Farrell’s views in that respect ? A
No, sir. R : P

Q. You heard him state his views ? s? ,

THE ATTORNEY-GENERAL —I do not thmk Mr Holt Was in
the room at that t1me : :
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Q. I suppose you are familiar with Mr. Farrell’s views as a mem-
~ ber of the Board on the subject of leasing? A. I am not. ,
Q. You never heard them stated before the Board? A. Well,

" when the question came up before the Board it was discussed in
- this way; they thought it would have been a good thing if the mat- -
ter had been taken up years before, but at this late day 1t ‘was too
- 'late to adopt a policy of that kind.

MR. DUFFIELD.—Before the Commlttee adjourns I Wlll state
that I have received a communication addressed to me from the su-
perintendent of the Oyster Commission for the District of Ocean )
County as follows:— : ~

I beg‘. to’ call your attention to the ﬂagraﬁt manner in Which the
_Riparian Commission is giving grants for our natural seed grounds.
I understand this to be in direct violation of the law, and if allowed

. to go on will work serious injury. to our people. Will you .kindly .

~

give the matter your 1mmed1ate attention ?
Yours very truly
E. HORNER JR.

I Wrote to the gentleman that I would call the matter to the at- . .
tention of this committee who would probably give him an oppor- -

tunity to be heard. ' I do not know the nature of his complalnt be- -

yond what is indicated in this letter.
SENATOR MINTURN. —There have been some other commu-
‘nications and I think we should glve them all an opportunity to be
‘heard. =
MR DUFFIELD.—I sent thls to the Secretary of the Commis-
sion who informed me the Board would make no grants during the.
-pendency of this investigation; so I assumed no grants would be
~made until after this matter was acted on. -
" The Committee then adjourned until Friday, October 19 1906 at
10. 30 A. M- at the Senate Chamber Trenton N. J. :
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SENATE CHAMBER STATE HOUSE
o Trenton, N. J., Oct 19 1906.4

Meetlng of Spe01al Commlttee of the o |

‘ i
. N ew J ersey Leglslaturetto Investlgate
e } PR
the Grantmg of Rlparlan Lands«by the

. «
State, ete. |

‘ _ PRESENT :. , fo
) SENATORS WAKELEE and MINTURN, “and ASSEMBLYMEN BARBER

REED, HOLCOMBE JONES. and CROWTHER
[

’ ATTORNEY-GENERAL MCCARTER

, SENATOR WAKELEE —Before we proceed I would like to state
that on Saturday last, October 18, the Committee took a trip up and
. down the Hudson river and through the Kill von Kull, and the Sec-
retary, Mr. Barber; was requested by the Committee to prepare a
proper report of what the Committee did, which will be spread on
the record, at the close: of today’s proceedlngs e
“Another matter : I, as .Chairman of  this Commlttee was asked
by a gentleman who appeared before the Riparian Commissionets,
‘whether or not this Committee desired to withdraw its request to
‘the Rlparlan Commission not to make any further grants at this
time, in favor-of one particular application on the Passa1c river. . I
‘did not intend to represent the Committee, but my" reply was that
I didn’t think it would be the policy of this Commlttee to make any
exception ; that we requested that Board to stop doing business on
the ground of public pohcy, until the State could devise some
scheme for the future, and I did not think that this Committee
ought to make any exception or take up any individual grants. I
state that for the benefit|of the Committee, and if anybody has any
different views, he may express them.
SENATOR MINTURN.—I simply want to state that 1 concur
with Mr.: Wakelee in the | views expressed.

i

: WILLtAM CLOKE recalled. Examlned by Mr. McCarter.

Q. At the terminatiod of your testimony the last time, I ex--
i \7 B . ) ’ o . ‘

I
i
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pressed a des1re in which you concurred, that you should favor thls _
Committee with any views which you might entertain: touchlng the.
; general policy of the d1sp0s1t10n by the State of its-riparian lands; -
are you prepared at thls tlme to give us your Vlews upon that and'
kmdred subJects ? 'A. Yes, sir. .

Q. Will you please do'so? ‘A. What I am about to say is the re- -
sult of my study of this riparian question, and of my experience of .
‘ten or more years on the Riparian-Board, and a careful study of the
situation. “What I propose to say here is in vindication of the policy -
that Las been pursued by the 'State of New Jersey from the first, in
" the disposal of this r1par1an property. 1 know there has been some
criticism of that policy in a few newspapers—three or four out of -
the fifty-five daily newspapers in the State I think have criticised
that policy. They have held that the legislative grants made years
" ago to large corporations, etc., was parting with this valuable asset
of the State for a sohg, and that ‘the Riparian Board has since
parted with valuable assets of the State for a song, etc. Now, what
I say 1s in v1nd1catlon of the pohcy of the State agalnst thls criti-
-eism.

New Jersey orlgmally owned all the land under water from h1gh

water mark out to certain fixed but variable limits. Some of these ~

Jands were disposed of by freeholders’ licenses and others by legis-
lative grants. Finally all that remained were placed in charge of
the Riparian ‘Commissioners to dispose of on such terms “as they
shall deem necessary and most conduc1ve of the 1nterests of ‘the
State.” N ,
* Inall these forty years it has been the pohcy of the Rlparlan' :
Comm1ss1oners to dispose of these lands on' such terms and condi-
~ tions as were best calculated to develop our shore front, bring capi-
~ tal, enterprise and population into New Jersey, and at the same
time' ‘realize 'as large an amount "as possible, having in view
“the -main purpose, for  the -State.  To exact' the ' last
dollar for them was not - regarded. as -such- “main pur- -
pose.” They were regarded as State territory, to be dlsposed of on
liberal terms to a desirable class of population, who would improve -
* and transform these barren shores and mud flats into scenes of com-
mercial and industrial activity. They were regarded as bearing -
much the same relation to their owner, the State, as the
upland bore—as “an" undeveloped asset which capital - and labor

should be induced to ‘occupy and develop. This policy has . -

operated beneﬁ01ally It has built up our tidal water shore fronts,
added tens of millions to our taxable resources, and hundreds of
thousands to our populatlon <
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- But within a recent biief period a.new school of economists has
arisen to question the W1sd0m of this policy. It is held that the state
- _should part with no more of these shore front lands except on

terms that would assuré to the - State the “unearned
increment”. It .is proposed that. the  State rshall' become
a permanent landlord in competition - with its own citi-
zens. Attention has been called, in support of this proposed
change of pohcy, to the great increase that has taken place in the
value of some of these lands since the State parted with them.- One
grant, it is said, made ‘twenty years ago, is now assessed at five
times what it was sold for and other 1nstances still more str1k1ng,
_are given.

These instances s1mply prove that it is by the sale or leasmg of
these undeveloped riparian lands that the state derives its chief ‘ad-
vantage. - Why, the entlre territory on which Jersey City and Ho-
boken now stand was once sold for $10,600. The Riparian Commis-.
'sioners today could’ glve this Committee numerous instances of r1pa-'

. rianproperties sold by them within the past two or three years, now

‘being worth not only five times, but twenty or even thlrty times
what the state received for them. The increased value is due to
the costly improvements made by the purchasers.
- Tt is easily within bounds to say that the lands under water that
have been disposed of by legislative and other grants from the be- -
~ ginning, are now worth one hundred and ﬁfty milliéns of dollars.
At the average tax rate of the state, which is said to be 2%, this
- property now returns to the mumclpalxtles and the State, in the
shape of taxes, three millions of dollars a year, or more than one-
half the entire amount that has been realized from'the sale and
leasing, of riparian property in half a century. In ten years this
1mproved property now pays in taxes thlrty millions of dollars ; in
~ twenty years, sixty millions. of dollars, and in thirty years, mnety '
" millions of dollars,  Here is where the public schools derive their _
‘best advantage from the use of these riparian lands—from convert-
ing them into a tax-paying asset. Is not this better policy than to
‘retain them in the possession of the Statein the shape of non- tax-
paying, undeveloped mud flats ? . B
For, bear in mind that until 1t is sold or leased this property pays
no taxes at all, not a cent. . It is state property, and state prop- .
erty pays no taxes. It is only after the State d1sposes of it, and it
gets into private hands, that it begins to pay taxes. N '
. The arguments advanced by the economists Who condemn the\
policy the state has pursued for half a century, that these valuable
shore fronts in Hudson county have been parted W1th by the state
|
1

v
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“for a song,” as they put it, nd that if the State had held on to
them they would now be worth many millions, is therefore falla-
cious. The song” the state received for them was not only
- the few millions in cash for which they have been sold, but the
magnificent ‘and costly improvements - that now adorn this
shore—the numerous ferries, the - splendid piers and ware-
houses of the German steamship companies, the great depots
~of the Delaware & Lackawanna Railroad Company—-the big grain
-~ elevators of the Erie and other companies, the great stations of the
Pennsylvania and other railroads ; the numerous great industrial
and commercial establishments, all teeming with well paid artisans -
and workers, and hundreds of other industries that add to the
wealth and greatness of the state, live assets bustling with energy
and returning millions a year in the shape of taxes. - :

_ The relation of the state to this under-water domain is closely_
'analagous to that of the general government toward the vast un-
_developed west in the latter half of the past century. The Govern-
~ ment did not hold on to this magnificent domain in the spirit of a -
" greedy landlord, intent on filling the National treasury with the un- -

earned increment. It hung the Nation’s latch-string outside the
“door and invited all worthy industrious citizens to enter -upon, and
enjoy freely, this vast stretch of fertile land—to carve out homes
for themselves and their children, to build up thriving American
communities and to build great cities and commonwealths on these -
broad prairies. -Was it wise policy? Did itpay? .

. The same broad statesmanship has disposed of our riparian do-,
~ main in a way best calculated to bring capital, enterprise, population
and wealth to our state. It has converted barren shores, idly lapped
by unused waters, into great harbors; has built up large and
prosperous cities, with factories, mills and machine shops on our
shores, and has filled the air of those’ marshes and mud ﬂats Wlth _
the music of industry and commerce. .

I have corresponded with a number of firms that lately secured
riparian grants from the state, asking them certain questions. The
data they give are 111um1nat1ng I have summarized it.

The American Cotton Oil Company, who secured a grant Tnear
Guttenberg last year, say it was assessed for that year, after the im-
provements were made, at $368,800, and paid $7,412.88 in taxes.
Before that it was assessed at only $25,000. They say they would
not have taken the property on a lease “unless the terms were so
~liberal as toamount. to practical ownershlp The COmpany: pays
© $136,000 a year in wages.

The American Smeltmg and Reﬁnlng Company, Wlth plant at
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- Maurer, employ about 1 200 men and pay out $600, 000 a year in
Wages ‘The yearly 1 tax is now $8,000. - Before the riparian prop-
erty was sold and the 1mprovements made, it paid about $100 a year
in taxes. . “We should not have located our plant there had the
‘state limited us to'a limited lease of the lands under water and re-
~ fused to make us a grant say they.- . '
~ . The Chrome . Steel Works in Woodbury TOWIlShlp was assessed
- last year at $200,000. 'Thls year they expect it will be assessed at

’from $400,000 to $500, OOO They now employ 360 hands and’ Wlll
: employ at least 500 When all the departments are’ under full head-
' vway The wages amount to $200 000 for the current year. The
taxes pa1d in 1904 and 1905 were nearly $6,000 a year, whereas for

1903, before their 1mprovements were made the taxes amounted to -

'$561, being on an assessed - valuation of $20,400. “We certainly
would not have erected bulldmgs of the character that we did erect
“if we could have secured only a limited lease it would certa1nly
have to be a long lease,” they say. '
" James Pyle & Sons say, ““We beg to assure you that if we could
- not have purchased the' riparian rights in the lands under water,
" we would not have located at Edgewater, it being at all times our
, policy to own the lands on which our Works stand.” Their works
“at Edgewater are now. under constructmn They w1ll employ about,
150 men to start with. |
Without speakmg for any other member of the Board, I have
been guided in the performance of my duty as a Riparian Commis-
sioner, by the views and policy herein set forth. I have felt that it

“ was proper to secure as much as could reasonably be done for the

“public’school fund in selhng or leasmg these lands under ‘water, but -
this has not in my Judgment been the controlling consideration in
dlsposmg of them. That consideration was to dispose. of them, as
_the’ language of the or1g1nal act has it, “ on such terms as they shall
deem necessary for and most conducive to’ the interests of the
- state.” I always felt that New. Jersey should extend a generous
- and Welcomlng hand to such enterprises. '

I desire to call the attentlon of the Comm1ttee to the fact that
there is an exaggerated and erroneous idea abroad as to the import-
ance of the proceeds of ‘these riparian grants and leases in support-
. ing our public school system. The notion has somehow got abroad

that our free public schools ma1nly depend upon: the state school
" fund, made up of the proceeds of sales and leases-of lands under
water for its support. The idea is absurdly wide of the mark.

To run the public schools of New Jersey last year cost, in round

,,ﬁgures, ten millions of dplla_rs The i 1ncome from the school fund,

’l

|
i
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- ‘made up of all the ripariansales and leases was $200,000—just 2% of
the entire cost of supporting our‘free public.schools last year. It is
~ a dishonest argument, therefore, to invoke in behalf of the sug-
gested change of policy, the deep and just ‘reverence .in which the
‘ people hold our free public school system. - o
. I'think it would be a mistake.to limit the Comm1ss1oners to leas- -
“ing these riparian lands ; it would be wiser to continue.in them the
discretion = that has always. been exercised. There are cases in. -
which large and important enterprises would be driven away - from
New Jersey, if only leases were given. There are cases. where large
holders of riparian property that havebeen improved by the erection
- of immense and costly structures desire a little additional riparian
property to enlarge - their plants They would not Want to build
such' additions on leased lands..
If these lands under water are to be leased as’ they stand unim-
proved, the lessees would only take them on long.and favorable terms.
1If they are to be improved by the state: and. then--leased, as New
York City now does, it would involve the expenditure of millions of -
~ dollars by the state, and even then; the securing. of |customers for
~ the . improved - riparian . property would be problematical. For
“there would be no "access. to .the upland.- For, let . it not
be forgotten, while the state owns the lands under water, it
~owns.not a foot of the abutting: upland It could only secure .this
.. as.an approach to its improved riparian property by purchase. Nor
must the fact’be lost sight of that the riparian owne‘&' -as the owner -
of the abutt1ng upland is termed, has an interest in the lands under
water in front.of his property How is it proposed that the state
‘shall extinguish or acquire that interest. After the. state has im-
. proved its riparian property, it-could only lease it, as the law now .
stands,” to. the owner. of the abutting upland. Inother words-it
~would be limited to a single customer for each -piece of riparian
property-—the owner of the ripa. The state could not-throw open
its improved property to competitive bldS
: If the state goes: into the business of 1mprov1ng i S lands under
Water in order to make them. marketable, it requires no very
fertile imagination to conceive what wire pulhng and pressure will
be brought to bear in the legislature for. appropriations. for. such -
improvements within their limits. . New York C1t3lr has expended
over one hundred millions of dollars in improving her water front
- property, and yet gets but very small 1nterest on the 1nvestment in
the shape of rentals. o
In conclusion, I believe that the state should d1spose of these
lands under water by such conveyances as will best meet the views
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and purposes of the great interests that want to come into New
Jersey ‘and develop these unimproved shore fronts, as will most
‘surely promote the flow of capltal enterprise and population into
our state. 'The hard land grasping policy would drive them out to
other states, and New Jersey would suffer their loss. . Inthe strenu-
~ ous commercial rlva}rles of these times, New Jersey wants to
keep her end up and not give her rivals an advantage.
I want to supplement that statement by the suggestion that was
" given to mein the office of the Bureau of Labor Statistics and Indus-
tries. ' It is said that there are a large number of communities in
New Jersey that-offer substantial inducements' to manufacturers,
industrial concerns, to locate in this State. I know of an instance
in Trenton where we raised some twenty to thirty thousand dollars -
some years ago to buy the land and put up a-building for a factory
to come here. -In Keyport the Board of Trade this week voted -
$1,500 to pay the expenses of moving a plant there afid provide
them. with. a building, It is well known that inducements are
offered by cemmuﬁitiés in-this State for that purpose. .
Today a gentleman was before the Riparian Board asking for a
grant for lands on-the Passaic river remote from any i_mpr'OVement’s.
It is right. near the Plank Road trolley crossing the Passaic river.
No improvements, I should think, within many hundred feet of that
place. - I ecould not’ see any. Nothing but marsh. Itis important
“that the State. should\develop this land, and the party wanted a
grant ; he would not take alease. ' We had a meeting ‘yesterday and
adjourned until today. ‘He informed us yesterday that New York
~ is making arrangements to develop the undeveloped-section of her
shore front in competition with New Jersey, to get these industrial
“plants that are so important to the State and to the municipalities.
Jamaica Bay is making- arrangements ‘to dredge out the land and
~ make .it’ available for such purposes. ~That is all I'have on that
point.  But there are ‘two other matters I want to refer to. The
other day Commissioner Holt ‘said in his testimony that he had
an impression that there was a combination between me and Mr.
Fisk. ‘I wonder where he got” that - impression. . I can only account
for it in this way : ~ Mr. Fisk was chairman of the Board, and I re-

garded him as a very accomphshed man, in that particular line at - -

least. :He was thoroughly familiar with riparian matters; had
been on the Board a good while and was a man of brains, and I al-

- ‘ways found him sound in his judgment. I thought I did, and I re-

lied upon his Judgment a great” deal in considering these matters
that came before the Board. .
He was the chalrman and I generally s1ded with him as agalnst
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some of the members at times, particularly Mr. Holt. It was a
question with me whether I should follow Mr. Holt’s judgment or
Mr. Fisk’s, and I thought sometimes Mr. Holt made rather surprls-
ing propositions. I never thought he was steadfast. in his views.

He would make eccentric and hasty suggestions at times, and I

generally sustained the chairman ; and I -want to. call the attention
of the Committee to the fact that there must have been more than
myself in the combination ; there must have been either Mr. Far--
rell or Mr. Holt himself, because no proposmon could carry without
three votes. There could be. 10 combination between me and Mr.
Fisk to rule the Board. Itisan absurd suggestlon - There was no

attempt that I ever saw to rule or dominate the Board ; if there was

I am unconscious of it. ,

-I want to speak about another matter th1s Shamberg busmess
The idea has been given out in. some newspapers, a. few of them,
only a few, but they make an awful. lot.of noise-—that the applica-
tion of Shamberg for this property was ignored by the Board ; that
he was ready to pay $80,000, and that instead of taking that, selzmgf

that $80,000—a very fine and attractive. sounding: 'sum—for the -
- State, We sold the same property for $4OO to-a railroad com- . °

pany..

The records, I have been lookmg them . up, show that Mr Sham—
berg s counsel never asked us to make a price, and the matter went -
- over from time to time, at his suggestion, and the very last meet-

ing.at which that question came up, the matter was postponed .at
the request of his counsel, Mr. William H. Corbin. He stands in no -
attitude to come here and complain that the Board declinied to. make
‘him a grant. He never offered any money. for it whatever. He
may have talked with Mr. Record or some others ;I don’t know.. I
“am only telling you about the attitude of the Board o
 Now, the license to . the railroad for: $400—it sounds absurd )
to say that we would make a grant to the railroad for $400 when
we could get $80,000 for it: It is absurd, because it is absurdly in-
correct. We have dlsposed of riparian grants without the slightest

" congideration of those licenses. We haven’t taken them into .ac- -
count as affecting the value of the riparianland at all. - We .made.a =~

price of $100 per foot,—the man has not taken it yet..but he- will
without mentlomng that the license to the railroad ‘has any effect
“on-the riparian value, and, furthermore, I say here that he would:
never -have got it for $50 per foot. If he was willing to pay
$50 per foot, he would not have got it for that, and he would not
get it now for three times that, probably more, four tlmes ‘We
think the property is more valuable along there :

2
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- That is all I Want tosay. I want to clear that up;-as some of . the
newspapers have-put it, it is putting the Board in an:absurd atti--
tude, selling for $400-what We were’ offered $80 000 for
BY SENATOR MINTURN. -
) Q ‘What T was trying-to make clear at the last hearlng was; why
the Board should make a-grant to the railroad company with the.
Shamberg application staring them in'the face; and. without any
notice to ‘Shamberg; it seemed to me unfair ‘to Shamberg, the
‘owner of the upland 7 A1 agree with you that that notice ought
‘to have béen . given tolevery riparian’ owner:on theline of -that li-
cense. I haven’tin this investigation differentiated my attitude in
that Board from the' other members, and I have felt very reluctant
as showing myself up as better than the other members, and kick-
ing against what other members have done. I havetrled to assume
the attitude that What one did, all- did. T haven’t shirked any re-
vsponsibﬂlty, but as to | that matter, ‘I think that these r1par1an owWn-
ers ought to have been notified; although, as I-have Stated in ex-
-pla1n1ng that matter before ‘those licenses were made on the assur-
ances Of men who, I think, had authority to speak, that it would not
affect the value of the other lands 1nJur1ously at all; that every
r1par1an owner along there was very anxious to have that railroad,
" and it is‘'my opinion, s1r today, that they ‘will be glad to have' it
there. We didn’t notlfy them: spec1ﬁcally ; at least it was not or-
dered that they should be notified The reasonurged before the
Board why we should make it was, that it would enliance the/value
of the State’s holdlngs and T firmly believed it would. : There are
railroads aleng our r1par1an holdlngs that, in- my opinion, have in-
creased the value of the riparian property, and I th1nk that Would
have done so. - That i is-all, gentlemen 8 -
Q1 understood you to say, in reading your paper,. that the 1dea '
of leasing land is a new idea, put forward by a newschool of: polit-
ical econom1sts? A. No it is the idea of limitingus, of limiting
the Board in the disposal of these lands to.grants -alone, and not
only that, but the particular idea that I meant to convey in speak-
ing of these modern’ economists was, that they claim that the whole
policy of ‘the State from the begmmng has been ruinously wrong. I o
say that it has been beneficent and wise ; that it has developed the
“State of New Jersey. ' These lands were dead assets,’and if they had
‘been allowed to remain to the present day undeveloped they would

"ot pay a cent of taxes. Now, they are pay1ng millions. " I think-it

' is'a wise ‘and beneficent policy to act as private' individuals do, as
thie government of the United States-has done, as communities have
done, luring factories and industries into our State. - o

. . ' - | o

13
|
S

|
|
b
i



" Testimony of William Cloke 495

'Q. Still T noticed in the New York ‘Herald about a week or two’
ago— A. Tdont think that the New York Herald 1s under 1nves—’_ ‘
tigation; that is my private busiriess: R

Q. 1 should say in the New Jersey edition ; that Torns River should 8
not encourage ‘the coming in of 1ndustr1es because it would spoil
thescenery? A. Sure ; how would you like to see'a lot of smoking
factorles coming to Belmar or Long Branch or Asbury Park? That
isa totally different situation. Your common sense will show you :
that to locate a lot of smoking factorles down there Would be ruln- '
ous to the seashore resorts.” _°

Q. That is what you have done on the- Hudson river front ?
A They are there for locatlng 1ndustr1es and developlng commer- s
cial enterpr1se

Q. I can- show you a place called Hyde s Park or Weehawken
Heights, where residences have been made unfit for usé—people
who have built expensive houses have moved away because grants .
of land have been made under the bluffs upon which factories have

been erected. A. The logical appllcatlon of thatargument wouldbe, - -~

the factories and workshops should be driven out of the State, but
I'sdy if a few people who have fine residences in such a locallty are
crowded away by the growth of new 1ndustr1es and who suffer
consequently, it is their misfortune, but it is to the beneﬁt of the
State that they should be ‘there. ' '
Q. I was only trying to reconc1le your arguments in the two' in-
stances, and I disagree with you in regard to what you call the
new school of pohtlcal economlsts that desire to lease rather’ than
grant, The lease theory is as old as Adam as old as the Blble E A_.‘- :
We have always leased lands.
Q. The Crown lands under the old’ English common law ‘were
never sold ; they were always leased not until you get into ‘this.
country after the reyolutlon do you ﬁnd anythlng like the sale of
the Crown lands? A. I jotted down a note or two here, that if any
changes are made, T would suggest that when leasés are made, it
might be a wise pohcy—I don’t say that these are my views. I be-
lieve that the present policy is sound and right, and I believe it'is
acting beneficently, but if they are- bound to make a change and
leases are made so as not to be convertible into* grants, they
. should be for long terms, and at reasonable ﬁgures and if’ poss1ble
an assurance against the lessee belng soaked, to use a'common but
very expressive term, at the end of the lease. Perhaps ‘it might be
pertinent to call the attention of thls Committee to the possibility
of very important developments as tothe islands and shoals in New
York Bay. There have been of late years some movements in the
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dlrectlon of acqu1r1ng those 1slands and of acqulrmg ‘the State’s
riparian property. It might be well if the Committee would look
“into that a little. I'would suggest that there is room: there for -
- millions of dollars worth of interests to be secured to the State. If
‘the State wants'to g0 1nto the 1mprovement busmess it m1ght im-
prove those shoals. R

The general government sectired a grant from the State not long

- ago for additional land around Ellis Island; recognizing the right B
~ of the State to the land under water in New York Harbor inside of

our boundary line. They-paid us for'it, but I don’t. thlnk they pald
‘us.enough, not by a long shot. I tried to get more.

Another matter : there are a lot of pound fisheries on the New
Jersey coast that take 'up a lot of land that belongs tothe State of
New Jersey, if we own to the three mile limit, as we asserted in the
law we passed this Wmter and I don’t see any reason why this
point. should not be brought Wlthm the purv1eW of the R1par1an
Board. = - SR :

Q. Have you glven any thought to the oyster and clam industries
down in' Barnegat Bay ? -A. A little. I myself- doubt -a little
- whether the State can pass any law, as has been suggested 11m1t1ng
the power of this Riparian Board over lands under water in those
sections. I doubt whether any oyster law, or anything in regard to
oysters can be enacted by this State constitutionally, limiting the
right of the State and of the Riparian Board to dispose of the land
" legitimately within the limits of the riparian property, that is to.
say, out to the bulkhead or pier head line, because the constitution
- provides, that when any property or money is devoted to the school
‘fund, it shall be sacredly preserved for that purpose, and cannot be
d1verted to any other use, under any pretense whatever, raising
‘oysters or anyt‘nng else and an act has been -passed. devotlng that
property, the ‘riparian, property of the State, to' the school fund.

Therefore, the Legislature, in my oplmon I don’t propose to bea
- lawyer—but I hope I have a little common sense—it seems to me
" cannot pass a law dlvertmg, under the pretense of cultivating oys— :
ters, any part of ‘this riparian land. ~

I don’t think it is an exigent or important questlon at all, but you
_asked me what I thought about the oyster busmess and that has
occurred to me. ‘ ,
. Q. Linquired because I received some commumcatlons from peo— ’

_ple in that neighborhood that grants had been made of such lands.
A. Yes; our secretary has asked them to send spec:1ﬁc informa~
tion ; or we have asked the Attorney-General, I think, for them to
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prepare and submlt specific 1nf0rmat10n as to that. I questiorl
-very much whether we granted any lands that can be questloned

BY ASSEMBLYMAN REED.
- Q. Do you think that the State can be benefitted by interfering
with the land in the Atlantic Ocean? A. 1 think it might.

Q. In what way would they take advantage of it? A. I will tell
you:I think under the present system the pounds are rapidly
screening our Atlantic coast waters from fish. There are. such a-

‘lot of them, and I think it would be well for the preservation of our
edible fish resources of the Atlantic coast to’ have those pounds
brought under some sort of State supervision.

Q. I thought you meant. as to the protection of riparian lands?
A. Well, placed in charge of the Riparian Board, we could compel
them to take out licenses for the location of their pounds, and then

- we would see that they complied strictly with the terms of their li-

censes. I don’t mean to take any attitude of hostlhty toward the -

pounds, but T think it would be well for the State, since they are on

‘State’s land, to bring-them within " its supe