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Statement oj Attorney-General 371 

· SENATE CHAMBER, STATE.HOUSE. 

Trenton, N. J., Sept.-24, 1906. 

. ' \ 
M~eting of SpecialC9mmittee of the 

New Jersey Legislature to Investigate 

the Granting of Riparian Lands by the_ 

State, etc:. 

PRESENT: 
SENATORS WAKELEE (Chairman) and MINTURN, and ASSEMBLYMEN 

BARBER,, JONES and HOLCOMBE. 

ATTORNEY-GENERAL MCCARTER and ASSISTANT ATTORNEY-GENERAL 
DUFFIELD. . , .. 

· THE ATTORNEY-GENERAL.-Before proceeding with the 
regular conduct of the case I feel it important, in order that the 
significance of the matters to be brought to · the committee's atten-
tion may be fully appreciated, to make a short statement.· 

CHAIRMAN Vj AKELEE.-The C~mmittee will be glad to hear 
you: 

THE ATTORNEY-:GENERAL.-The Committee will remember 
that in the case of the Goetschius grant about which we have heard . 
so much, there had been a Legislative grant made to the Annette 

. heirs giving to them certain rights and privileges by the Legisla-
ture, away back before the formation of the Riparian Commission, 
and the Committee will further bear in miµd that on.e of the ques-

. tions that I have been trying to have elucidated in the course of this 
investigation is, why the fourth . section of the act of 1869 was not . 
applicable when Mr. Goetschius, claiming under a Legislative grant, 

. came .and asked the Riparian Commission for a grant. The fourth 
section of thatact, as the Committee will remember, provided that 
in such cases the Riparian Commissioners were .authorized to make 
either a lease. or a grant ; if they. made~a · lease they must charge at.· 
the rate of seven per cent., I think it is, and if they made a grant it 
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must be at ,the rate of. ~ft~ dollars a. foot. If either one ?fthese, 
rules had been adopted m tne Goetschms case a very considerable 
sum of money-would have bben realized for the benefit of the State 

· School Fund. But as a matter of fact we know that only fifty dol~ 
lars was charged, a mere hominal consideration. Two witnesses 
who have already appear~d before this Committee have been 
examined · with ref erenc~ _ to · that matter at some length., 
The first _ was Mr. Reqord, the former counsel of the 
Board, who, as the qommitt(c)e will remember, gave a 
long , opinion in favor 'I of a nominal consideration and · 
when asked why the fourth .section of the act of 1869 providing for 
fifty dollars a /oot was not ~n ~ogue, af~er failing to recogniz,e his 
own compendmm of the laWi which·contams such a law and frankly 
c?nceiving; that he did now\ re1:1ember, the act,. finally sa~d that he 
did not thmk the act was ~pphcable and he did not thmk at the 
time the grant was made that the act was applicable. In other 
words he frankly stated that he had the act in _mind when he gave 
the opinion but did not think it was applicable because he believed 
that in some way the act had been repealed by the actof 1871, just 
two years afterwards. He dould not refer to any act but said that 
there was such an act. That is as I recall his testimony. · I may be 
perhaps inaccurate in some ~espects. .. 

' The other witness who wak examined upon that subject was Mr. 
Fisk, and he -said that he di~. 11ot think at that time, and does not · 

· now think, that the fourth section of the act of 1869 was applicable 
and the state entitled to get! at least fifty dollars a foot in such a 
case because he believed t~at there had been an implied or ex-
pressed repealer in sonie way of that fourth section. . _ 

I have searched 1n .vain fof an implied or expressed repealer, but 
there of course may be a difl(erence of opinion as to; whether there 
was or was not an implied r~pe'aler; · 

With this short review I propose today to bring to the Commit-
tee's attention this significa~t fact. In -1899, two years before the 
Goetschius grant was made, the Hoboken Land & Improvement 

_ Company filed its petition. ,~hich is here (producing application of 
the Hoboken Land & Impro'r'ement Company for riparian grant to 
ll;mds under wa_ter in the :f!udson river,· dated March 29, 1899) 
which I will offer in evidence,' setting out that the Hoboken Land & 

, - - ,_ I . 

Improvement Company is a corporation created under and by virtue 
of the provisions of an act of the -Legislature entitled, " An- Act -to 
incorporate the Hoboken Laid & Improvement Company" and giv-
ing the date of its charter. ! Second, that· in arnL by the said act 
said company was authorized] and empowered to purchase, hold,dm-

1 
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prove and dispose of both real and personal property, and especially 
to purchase, fill up; occupy, possess and enjoyall lands covered with 
water fronting and adjoining the lands that might be owned by them 
in the city of Hoboken. Third, that under and· by virtue of the 
provisioris of the said act the company had acquired soon after the 
passage of the law, or charter, a considerable portion of land in the 
city of Hoboken, which it still retained and on the · 1st 
of October, 1869, it conveyed a portion of the water front 
to the Camden &. Amboy ·Railroad and Transportation 
Company by deed, reciting and . describing it. That 
by the subsequent conveyances and· acts of the Legislature, 
the prop~rty so conveyed has. since become vested in the United 
New Jersey Railroad and Canal Company. That the Hoboken Land 
and Improvement Company is about to obtain a re-conveyance of 
said property from the United New. Jersey Railroad & Canal Com-
pany. That no grant of the riparian rights of the State in the 
southerly fifty feet . of the said tract appears ever to have been 

. made by the Riparian Commissioners and the Governor under the 
provisions of the act.of 1869 above referred to . 
. ·. "Therefore, " the petition says; "to assure the title to the same, 
and to obtain the benefit.of the provisions of the fourth section of 
said act, and with the consent of_ the United New Jersey Railroad 
& Canal Company, as evidenced by a writing under the seal of said 
company.hereto attached, the Hoboken Land & Improvement Com-
pany _respectfully applies for a grant of the title and riparian 

. rights of the State in the lands under water in front of the south-
erly fifty feet of said tract and offers to pay to the State for the 
same the sum of fifty dollars per lineal foot measured on the bulk-
head line, as provided in said 3:ct.'' · . · 

So that the Committee will observe.that here was a case where an 
· old company claimed a Legislative grant of a right . to improv~ 
property in front ofthe city of Hoboken, most valuable wate.r front, 
andthen came in, notwithstanding jts Legislative grant, for a deed 
just as Goetschius did, but said, "We rely upon the fourth. section 
of the act of 1869 which says that we are entitled to a deed upon 
paying fifty dollars aJront foot ." · · · 

The records of the Board show that the question was presented 0 

two years before the Goetschius grant, to the counsel of the Board 
and to the Attorney General and I hold in my hand an opinion 
signed by them, by. Mr. Record, and the then Attorney General, Mr. 
Gray, which is most significant. . It shows that the act of 1869 was 
not considered to be repealed as Mr. Record testified and as Mr. ', 
Fisk said he thought~ this is in 1899 mind you-~mt in active effect, 
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recognized-as applicable, an~ by virtue of the opinion the grant was 
. made of water front in the city of Hoboken pm;suant to tne very 

terms ~nd provisions of the [fourth section of the act of 1869. 
I wiHread the opinion; it:is as follows:-
" To the Honorable, The :Riparian Commissioners of the State of 

New Jersey. - - ]- - - -- - -
'' Gentlemen : ! 
"In reference to the application Qf the Hoboken_ Land &Improve-' 

ment Company for a grant bf lands in the City of Hoboken, cm the 
waters of the Hudson river,! the opinion of the counsel of the Board -
and of the Attorney General has been asked as to the power of the 
Board to make the grant, and as to the rate of compensation which 
should be charged. --- i · -

I 
]OPINION.·. 

_. "We-are·of the opinion t~at the lloboken I:and & ·lmprove1I1ent 
Company became, by its cha;rter, as interpreted by the Court of Er-
rors and Appeals of New Jetsey,lin the case of the Hoboken Land & 
Improvement Company vs. the City of Hoboken,7 Vroom, page 542, 
and in the case of the City df Hoboken vs. Pennsylvania Railroad, 

_ (124 U. s., page 656), the O"Jner of an the hmds lying between the 
original high water mark ani:l the exterior wharf line, when estab-
lished, including the land co~ered by this application. 

"We are also of-the opini~m that if the Hoboken Land & Improve~ 
-_ ment Company desires to haive ' a pape,r capable of being acknowl- · 
. edged and recorded' as provtded for in the act of 1869, section 4, _ 
the Commission may execut~ such a paper, and inasmuch as under 
the provisions of Section 1 of the Act of April 6, 1871; the power is 

'given to the Commission to grant or lease in all. cases in which in 
- their discretion they shall think such grant or lease should be 

made, such-rights, privilegeland franchises as they are authorized 
to grant in cases coming dir,ctly within· the_ fourth section of the 
act of 1869, we think the Commission may fix such price as they, 
guided by the price named iJ the act of 1869, should think, under 
the circumstances of this ca~_e,-to be a reasonable one."_ -

Then the -opinion discusses! another question which it is not neces-
--. 

0 sary for me to go into. ! _ - ·- -· 
So that the record disclosek that by an opinion of the then At-

torney-General, concurred ii by the then counsel of the Board; in 
18991 it was the view ?f bothithatthe least sum tha,t a person could 
get a grant for under such circumstances as in the Goetschius · case 

-wasthe statutory rate of fifty dollars a foot. It might be more,. 
but could not under any circumstances be less. 

! 
I 
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Now, the' Committee will bear in mind that it appears in the 
record of the testimony on the second day's session of this investi-
gation that when Mr. Payne was on his early direct examination he 
said that the first time the Goetschius application wa$ presented to 
him he stated to the applicant's counsel, I think it was Mr. Bab- . 
bitt, "why, you will have to pay under the statute, fifty dollars a 
foot at least.".. Babbitt went away and. came back with an opinion 
of Mr. Record that they should pay fifty dollars, and in justification 
of that opinion the former counsel· of . tlre Board says that he did 
not think the act was applicable, notwithstanding the fact that'just 
·two years before an opinion had been given by him and concurred 
in by the Attorney-General that it was considered to be very much 
alive and kicking and directly applicable to a case of that kind. 

The significance of the whole thing is that it makes very plain to 
me the further we delve into this thing that. in this Goetschius c3rse 
some of the most valuable property of this State was given away 
for nothing under. not only a total misapprehension of the law . but 

· /in direct c6ntradictio_n of the views of the then attorney of the 
Board, in which the then Attorney-Ge:n,eral concurred and it make~, 
to my mind, a situation that is utterly inexplicable as to why the 
State lost that valuable right, if it lost it, and I feel very glad to be 
able to have an opportunity, by the instructions · of the Riparian 
Commission to undertake to upset that Goetsc:tiius grant. 

SENATOR MINTURN.~Did the Pennsylvania Railroad have a 
Legislative grant for that piece of land they held that you referred 
to? '· . 

. THE ATT'ORNEY-GENERAI.:.-No ;I do not think they did. I 
· have not examined that but it does not appear in this petition ·that.,, 
they did. The history of the title, as shown in the petition, Sena- -
tor Minturn, is that the Hoboken Land & Improvement Company 
got it originally under a Legislative grant and tlien conveyed away 
part of it to the Pennsylvania Railroad and then the Pennsylvania· 
Railroad had given them back a deed so that they got re""established 
in the original title and as such owner they ask in the1>etition for a 
riparian grant. · . · 

I feel-I do'not want to be personal in this matter, I hav~ no ax 
fo grind at all about this thing, but .I feel like saying one thing' 
more before I proceed and that is that I consid~r it an important 
ascertainment by this Committee in its investigat,ions thus far that 
so intelligent and able a man as Mr. Willard C. Fisk, should have 
been so inattentive to the duties of his office as Vice Chairman of 
this Board-a.lawyer of character and standing and great intelli-
gence,-as that within two years after that opinion was rendered and 
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received by the· Board, which is all a matter .of record, and that 
Hoboken Land & ImprovJment Company grant made, he should 
have ignored the whole qu~stion. Perhaps you might understand 

· how a 1ayman would be perhaps regardless of inconsistencies~ in 
their legal attitude, but hok a lawyer, and the Vice,-Chairman of 
the Board, could have over~l()oked that and concurred in the vote of 
the Goetschius grant on the theory that the act of 1869 was inappli-
cable, I. cannot understand, I and I feel that, thus far at least, we have 
shown the most flagrant ca~e 9.f gross inattention to duty on the 
part of some of the Commi~sioners at least which is significant and I . . . 

which it is hoped will not· pe characteristic of the Commission in 
the future. i 

I will now call Mr. Clokel 
I 

. I 
WILLIAM CLOKE recal~ed. Examined by theAttbrney-General. 
Q. You, I think, are the present Vice-Chairman of the Board ? A. 

• I . . Yes, sir. l . 
. Q. As you have already testified ? A. Yes, 
Q. You, I think, if you djd not purpose, certainly concurred in a · 

resolution recently passed BY the Board as follows : "On motion the 
secretary was directed to afford the Attorney-General every facility 
of the office and.to assist tllie Attorney-General in the examination 
and understanding. of any I matter which had been the subject of 

· consideration by the Ripa~ian. Commission." You. remember that 
resolution? A. I was not Rresent at that meeting, but I-

Q. Approved of it? A. I fully c"oncurred in it, approved of it ; 
! yes. <I 

Q. You heard, I think, thctt the Attorney-General wrote the Board 
and .called attention .to the !fact that this investigation was under 
way and asked the assistande of the Board and its Secretary in ex-

·. amining its records and p1pers, and you knew of the adoption of 
this resolution .and concurted in· its passage? A. I do not recall 
that I heard you had written to the Board. I was not prese,nt at 
that meeting and I have not read the rui.nutes of it sin~e;, therefore, 
I do not recall that. · ' 

THE. ATTORNEY-GEN:efRAL.-I was under the impression-a 
mere assumption on my par

1
t, J: d

1
id~'t know a~ything about i~-that 

Mr. Cloke was present at t~e meetmg at which that resolution was 
passed. I only off er proof of the fact that it was passed to indicate 
what must have been· the yiew of the committee before this, the 
fact that it was the wish, and the spontaneous and hearty wish, of 
every member of the Board ;that I should be given every oppo:rtun-

,-,. 
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ity of investigating the papers and documents of the 0ffice and also 
that I should be assisted in that matter by the Secretary of the 
Board, Mr. Payne, and (that it has been with that oqject and that ob-
ject alone that I have asked Mr. Payne's assistance and Mr. Payne 
has assisted me. I hold no brief for anybody in this investigation, 
for or against ; I am endeavoring to elicit facts and if Mr. Payne is 
actually assisting me in the matter it is because he alone has the · 
details of all these thinga at his command and therefore he is help-
ing mejn that way and I know of no. ulterior motive that he has 
and I certainly have none myself excepting to present these facts 
to the Committee. . · · 

Q. How long have you been connected with the Board? A. Since 
1894.. .. .. 

Q. Who have been your associates during your term ? A. The 
first term my associates were Miles Ross, Willard C. Fisk, who· was 
the Vice-Chairman, and John I. Holt ... 

Q. That continued until-'--- A. Until Mr .. Ross died, when John 
J. Farrell was appointed in his place. · 

Q. And that continued-1 A. That continued until two years 
ago. _ 

Q. When the present Board went in ? A. Yes, sir. 
,, Q. Tne salary of the present members of the board I think is fif-

teen hundred dollars a year ? A. Yes, sir. 
Q. How many meetings does the Board ordinarily have a year, 

regular meetings ? A. Qne a month. . · . . · 
_ Q. I want to 'direct your attention first to some grants that were 

made and that have already been referred to. in the testimony of 
Mr. Fisk and to get your.assistance, because that is all I am after, 

· if I may, towards explaining the r;:i.tionale of them and I therefore, 
with that view, direct your attention to tlle. fact that in. 1895, in 

January, a grant was made. by the Board at.Pleasant Valley on the 
Hudson river at the rate of $43.33 a foot; in the same month, prop- · 
erty just north of it, at $50 a foot ; in May, 1896, one year after-
wards, to Ellis & Co., just north of the Susquehanna Railroad,' at 
$87 a foot; in 1889, to White & Leonard, just north of the New 
York & Susquehanna Railroad at $60 a foot; in 1900 to the M9rris 
Building Company, half a mile south, at $60 with $20 off for build-
ing, as was elucidated the other.day, within a certain time. In Jan-
uary, 1902, to the Water Front Improvement Company at $60 
a foot, and ·this Water Front Improvement Company was about 
four-fifths of a mile or a little further perhaps from the- Ellis & 
Leonard grants a;nd. another in 1903 at $60 and in June, 1906, 
to the Edgewater Basin Company at $70. · Now, I am frank 
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to ~ay to you, Mr. Clqke, looking at these grants as I do, 
not having been a Riparian <pommissioner fora long time, they strike 
me as varying up and d~wn, like mountains . as I have said, 

, to use a simile-without any rational l;>asis and yet I ma:y be 
I . . 

mistaken; if you can explaiµ how .I am mistaken I shall be glad. 
A, I think, Mr. Attorney:G~~eral, that it is impossible at this time, 
remote from those transacttons, to give in detail and clearly the 

· reasons that actuated the Bqardin making those prices. The pro-
c~edings before the Board, I jwill · say to· the Committee and. to the 
Attorney-General, are like this : We hold our meetings· say once a 
month; and sometimes often~r and when we m~et there is very of-
ten a large number of people present representing the different 
claimants or applicants; lawiers,business men, capitalists, engineers, 
real estate men,· etc.; the1 remain in the ante-room while the 
Board meets in its room, remote from these people. - Mr. Payne, · 
the secretary and engineer, h1as a list of the. cases that are coming up 

I . 

at that meeting and the Vice, Chairman generally goes over it with 
him before the opening of tqe meeting and gets a general descrip-
tion of · the character of the· applications. When the first case 
comes up the counsel: or othyrs who may be there to·represent the 
claimant, are· called in before the meeting and -they make their 
arguments, present their [ facts, and make their arguments, 
and we question them, sometimes at considerable length . 

. Then they retire and we ~is9uss the ma~ter in executive session. 
We take the c;ase up. Ther~ ar~ a variety of reasons that have 
been adverted to in th_e testir~.ony at different times during the pro-
gress of this investigation, affecting the price of these grants or 
leases. The case is considerJd in executive session and if we desire 
further information we send! out again for some of the counsel ·Or 
engineers or real estate men 6r whatever they may be who are there 

, representing the case, to corrie in again and give us further infor-
mation about it In some ca~es, if we are unfamiliar with the topo-
graphy of the region where tpe application fa made, we appoint a 

-committee, or send the engineer, 9r go in a body, ·to visit it-make 
a personal investigation. After threshing the· ma~ter out in every 
possible effort to arrive at a* equitable solution of it, we fix its 
price. Then the next case comes in, and so on. I need not be pro-
lix over this, I want to give t~e Committee arid you, Mr. Attorney'."' 
General,· an idea of howj we arrive · at these · conclusions; 
We then make the price to the best of our aqility, taking into con-
sideration the various circuimstances and · conditions and facts 
which are laid before us. As [you have heard in the testimony of 
some of the other witnesses the-conditions vary, largely vary, -even 

. I . . 
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· where contiguous grants are asked for. It is impossible for me, I 
don't know how it may be with the other members of the Board, to · 

. recall the circumstances and conditions that produce in our. minds, 
or in my mind, the conclusion that I arrived at in each of these in-· 
dividual cases. A very distinguished.lawyer the other day in talk-
ing to me about the difficulty, the great difficulty, under which the 
court, the higher courts.of New Jersey, now labor, said that it was 
the custom, or had been the custom, to argue sixty or seventy cases 
in the briefest possible manner, the briefest possible time being al-
lotted to eac}:i counsel in cases involving very large interests, and 
that the Court limited them to this because .the Court was so 
pressed·by the overwhelming amount of business before it. Now, 
he said, they had to. take these cases, argued in this perfunctory 
way, and go off on their summer vacation and corrie back and re-
turn to their circuits and Supreme Court business and one thing and 

· another and go into the Court of Errors and he said, "It is perfectly 
preposterous to imagine that all these judges can carry all these 
cases. in their minds and give a clear and equitable decision 
promptly at the reassembling of. the Court ; they must take the -
papers and go all over it again and refresh their minds." I have no 
doubt tha.t eminent lawyer was exactly right in this and you 
can see how it applies to the case of the Riparian Commissioners, 
·cases, hundreds of them, year after year, with vary1ng circum-
stances and conditions; how is it possible for me to say that this 
price of $43 wai• made-why it was made and why another was 

. made $60, and another $87? I cannot do it. . 
That is my answer, Mr. Attorney-General. 
Q. Well, now.:_ · A. Just one more word. The only way in 

which a clear and equitable understanding of the reasons.that actu~ 
ated the Board at that time · could be had would be to have these 
witnesses, the lawyers and engineers, and the data that waspre-
sented to us presented here before this Committee. I cannot pre-
sent it ;. I ca.nnot recall it ; I can only point you to the records and 
say that we did the very best that we could, SQ far as I was con-
cerned at least, . under the circumstances that confronted us.. I 
made the pi;-ice-so far as I was concerned:-and I did not always 
agree with my colleagues, sometimes they would think that we 
should make a higher price and sometimes they would thinkthat we 
should make a lower one, but we always all agreed to accept the· 

concensus of the views of the Board and I do not recall a single in-
stance where a member of the Board refused to sign a grant or 
lease on· the ground that he differed from his associates as to the 
price. We ·made the price under the circumstances and conditions 
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and _facts which confrontei: us to the very bestof our judgment, for· 
the ~nterest of the State. · : . · · 

MR. DUFFIELD . ...:...The Attorney-General has asked me to ~on.: 
tinue ·this examination, as e has been called away temporarily~ in -
order that time.may not be lost. · · _ _ -· · 
BY MR. DUFFIELD. I . . . . . . ·_ . . . . 

Q. I understood you to saythat an ·exammat10n was made by the 
Board~ very often, of prop~ty ; ca:q; yoµ tell us how often the entire 
~oard ~!!ts visited any of_ th~ lands lease_d, siric: you have been on 
the Board? A.· Yes,Mr. A,~torney-General, I will be p_leased to tell 
you ... The ~oard, m~nd_ youf int~e cours~ of years has become v~ry 
f~mihar w~th the prmcipal rater fronts 1~ _the _State where. apphca-
t10ns are made. - We have,li>een to .Atlantic City, we have been to 
Ocean City, wehav_eheen t{HarveyCedars, we have been to Seasi~e 
Park ; we have be~n ·an up 

1
and down the Hac~ensack and Passaic 

and_ Newark Bay and up tqe Hudson, carefully mspected every foot 
of it, several times ; we ha~le been thr~ugh. t?e Kills ; I do not •:e-
call that we ever went up the Raritan river, but we- have. m-
spected these frohts, Mr. ~ttorney-General~ so that when a case 
comes -µp now I am pretty familiar with the conditions surrounding 
the grant applied for. \ . 

Q. That bei_ng so, why is it then impossible for you to throw a little 
more light on· the matter Jrhich the Attorney-General suggested ;" 
_if you .are familiar with thel conditions which exist in these various 
p_lac~s ~h! cannot you ex:pl~i:n to ~his_ Co~mittee the great varia-
t10n m prices? A. When ah apphcat10n ls made for a very la-rge 
gra~t, involving a large am9unt of money, notwithstanding our fa~-
iliarity with the general c»aracter ·of the stream or water front, 
we go and lqok at it. T~ere were a nu~ber of applications up 
along the Huds~m river dur~ng the past year. -, - · · 

-·_ . Q. : es? ~- They _were !applications . for v_e~y _ v~luable tracts. 
N<>twithstandmg our gener~l knowledge of the situat1~n we thought 
it 'Vise to go and examine t~e individual cases, which we· did, in a 
boat ; and so in other cases we went up across ,the ferry and 

. took conv;eyances arid went flown along the river. And that is our 
custom where an applicatio~ is made for a very large or important , 

. g~ant, we do hot depend upop ou,r general knowledge of -the- situa-
•· . .I I . . , 

t10n. . .- · I · . 
But my general answer was in reply to your· question as to how . 

much we investigated these! places ;' generally, I -will say that we 
have a pretty generally gooq knowledge of. the situation. in all~ 
where the most important r~parian interests of the State are ; yet, 

i . 

1 
I 

l 
! 

0 .. 

i 
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notwithstanding that, when an application is made for a very valu-
able grant, we think it wise to go.and look at that particµla:r one; 

Q. The point that I was endeavoring to make was this : you say 
you have a general k11owledge acquired by long connection with the 
Board and work fn going around and inspecting riparian lands? 
A. Yes, sir. 

Q .. So that when an application is made you are familiar with the 
general character of the land concerned ? A. Yes, sir .. 

Q~ Now, you say that in recent years where an important appli-
cation is made, you have gone around jn order to further familiar-
ize yourself with the land. Now, I say, under those circumstances, 
cannot .you give us a little more light as to the great variation in 
these prices ; you are familiar with the I.and and you have refreshed 
your memory on the Hudson river within recent years? A. Yes, 
sir. 

Q. Now, 01 say, is your only answer that there are such varying 
conditions there that it is impossible for you to say why the great 
variation in prices exists ? .. A. Yes, sir ; I imagine it is impossible 
for me to say at this time, to tell the reasons why we made the price 
here varying five'dollars from the price here. It may be that in 

· ) front of one there were physical conditions that did not exist in 
front of another. 

Q. By an examination of the map and with your familiarity with 
the land cannot you tell iWhat those physical conditions are? A. 
No ; I do not think I could. I will tell. you the general knowledge of 
the character of these different water fronts relates to the general 
character. of the prices that.we asked for them. Now we know, 
when anybody makes an application for a grant along the Rud.son 
river, that means a big price ; we are familiar enough with the sit-
uation up there to know thif that means a big price ; we know it 
means from sixty dollars to two hundred dollars a foot ; when an 
application is made on Newark bay, we, know. that on one side. it 
means about so much and up the Passaic river it means about 
so much and up the Hackensack about so m~ch and down at--,-take 
some' stretches of wild and worthless land· in South Jersey, and 
there we know it.means a few cents a foot, and in other eases hun-
dreds of dollars. .. We . generally know that: That is not specific 
knowledge ; that is general. knowledge of the general character. of 
the situation which has grown up from year to year in the minds-of 
the members of the Board, so that a man who would come in there 
as'a new member would need to be informed generally as to the 
general character .and the price and the general character of the 
land ; but as to a specific case where applicat1on is made. for a grant 

/ 
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::f. li,~hich involves · a gr••J• deal. 0£ m. on.ey, w.· e look into it individ-

- Q. Let us take up_:_one particular grant which you may recall 
made to the Cheeseboroug • Manufacturing Company, the vaseline 
manufacture.rs down th. ejR_aritan . river ; . do you remembe. r that 
grant? A; To whom? _ _ · _ ._ 

Q. The Cheeseborough anufacturing Company; do you remem-
ber that grant made. on the[ Ra~itan. river that one of the, Commit-
tee asked about at the last pess10n? A. I heard that asked about 
and I presume we made the grant but I don't remember about it. 
· Q. You do not recall the'~ircumstances of it at all? A. No; you 

see when these leases or gr::mts are made, as far as I am concerned 
they are dismissed from my mind,· a closed incident. 

Q. I understan~ you to s~y as a general proposition that lands 
lying along a certain strean). have a certain value? A. Yes, sir. . . 

Q. That is, you know there is a certain value on the Hudson ? A. 
I· 

Yes, sir. i . . . 
Q. And pretty much all tpe lands which the Attorney-General in-

terrogated you about are o:ri the Hudson, are they not ? A. Most 
of these ? ". 

Q .. Yes~ A. Yes, sir. , 
. I 

Q. Don't you think that where a grant is made at so much a foot 
and right adjoining it a gr*nt is made at a very much higher or 

_ lower price per foot the reason for it would impress itself on your 
mind? A. Well,it would s~em on the face of it that there must be I . . . 

a discrepancy, but with the ~nability torecall the facts and circum.., 
stances that led us to that conclusion I am entirely unable to say 
that our conclusion was not\sound. · 
BY THE ATTORNEY-GE~ERAb. 

Q. Now, turning from t~at subject, Mr. Cloke, have you ever 
visited the Shrewsbury riter or any part of it, say from Sandy 
Hook up to beyond Seabrig4t for the purpose of apprising yourself 
-as to the character of that river and the upland in connection with· 

I 

it? A. Shrewsbury river-~s that on the map, Mt. Payne? 
- MR. PAYNE :-Yes ; I w~ll show you it. . 

WITNESS.:-We went arqund there a good deal. 
Q: Is it or not true that the river commences at· or near Sandy 

Hook ata distance of in _t~e neighborhood of twenty miles from 
New York, that the river shifts? · _ 

·· (At this point Mr. Payne [produces a map and exhibits same to 
the witness.) . · I · . . 

A. (contiriuing)...:....has littl~ commercial value, Il.O boat drawing 
more tl:ian certainly four feft of water can go much distancE; up it; 

I • 

I 
j 
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or certainly near its banks and its use is practically confined to 
small pleasure boats, row boats and no other kind, with the excep-

. tion of the :Patten line of steamers that ply between Long Branch 
and New York, in other words for commercial purposes, New York .·· · 
and Red Bank, don't they go to. 

Q. No; that is another line-two lines, the Patten line runriing 
up the South Shrewsbury and the other line, the Seabird, running up 
the North Shrewsbury. A. L could not give you any information 
on that point that would be of much value; I think ·1 went there 
once and looked at that situation in reference to an application, but 
some of the other members of the Board have bEJ~n there a good 
deal oftener and so has Mr. Payne, and they are familiar with those 
conditions and I am not, Mr. Attorney-General. 

Q. Haveyou enough familiarity with tlie Shrewsbury to be able 
to say that comparing it with the Delaware opposite Camden, the 
Shrewsbury is very shallow, practically useless for commercial pur-
poses, shifting in .its nature, twenty-four miles from Ne~ York at 
its mouth,, and that normally those characteristics would not make 
its grants as valuable -as those on the Delaware opposite C.amden 
where the river is a mile across, having very deep water and being 
used for manufacturing and commercial purposes ? A,. Well, of 
course, Camden front would be worth a good deal more .. 

Q. That would seem to be the normal situation ? A. Yes, sir. 
Q. That is true of the- . A. l think we get two dollars a. foot 

· down there in that section you are· referring to, down there by the 
Shrewsbury, and over in Camden we get about ten or fifteen dol-
lars, I think. · , .. 

Q. The fact that the Delaware front is very much more valuable 
as you say, arises from the fact of its propinquity to Philadelphia 
and its great depth and its usability for commercial purposes, among 
other things ? A. Of course. · · · . 

Q. Is it not a fact th,at grants have been made along the Shrews-
bury at about two dollars a foot? A. I think so. 

. Q. Is it not a fact that grants have been made along the Dela-
. ware at two dollars; three dollars, and three-fifty a foot, up to five 

dollars? A. Well, I heard your interrogatory and Mr. Fisk's answer 
the othev day; 1 am familiar with that situation. 

Q. Yes ; you remember? A. Yes, sir ; those grants made inside 
of Petty Island, south of Fisher's Point, all along in there? 
. Q. Yes. A. Well now, Mr. Attorney-General, I am obliged to say 
to you that in my judgment the State got every dollar 'those lands 
were worth, from my knowledge of the situation ; I hav.e known 
the situation for some forty years; when the old fish house station 



384 · Riparian Lands Investigation 

. was there on the- Pennsylv :ilia railroad, it was a far more lively 
place than it is now. . , . . 
· Q. Let me call your attention to the grant in question : here (indi-

cat_in~ on: map) is the Dela~a~e river, there ~s Petty Island, Philad~l-
ph1a 1s here and Camden 1s here ? A. Yes, Camden county that 1s, 

I . ; 
· Q. Camden county·? A. f"es, sir. · · . · . ; · 

. Q. Opposite Philadelphia t A. Yes, sir. , ··· : . ,, . 
. Q. And riow you observe thl:lt this map, having a scale of 200 feet 

. t~the. inch; the southernmo¥ grant is.a,bout 600 feet north_ of ·the _ 
· northernmost point of Pettyjlsland? A. Yes, sir. . . 

· .· Q. So that it is hardly ,acdurate to describe that land as being be-
hind Petty Island? A. No, it is behind the dyke. · - . . : 

Q. Arid the dyke comes ri~ht out to high water, does it not? .A. 
W 11 I d ' k . . I , .. . e , on t now, . ' . ·I · . . · · ·. . - . . _· 
· Q. Where there is a depth! of several hundred feet? .. A. What? 

, . . I . . 

• Q. Where there is a dept~ o_f several hundred feet-not several . 
hundred feet, I don't meap. that, but a great depth. A. No; I · 
thought you were getting a little bit in deep water ! , 

Q. Yes; but it is deep w~ er. A. Well, outside of the dyke . 
. Q; Yes .. A. Oh, I suppos so ;I don't know. · .· . 
Q. It is deep water there, the channel of the river? A. Well ? 

· Q. What I want·to know is this, it appears in evidence already that 
these grants were made, on as recently as 1900 ? . A. Well ? 
· Q. No, perhaps I am mist~kenaboutthat-1905~aboutthattime; 
within ten years and they se~m to have been at from two-fifty to 
three:.fifty a foot, or, as Mr .. lFisk repres~nted it, from- two-:-fiftr to 
five dolla._rs a. foot. · If yo_ u gft two dollars.or.so down on the miser-
able shallow Shrewsbury rhrfr, near .. which/ I live, and. that_. is the 
:e·ason I call it miserable, hoJw·~o you ~ccount_for the Board grant-. 
mg these valuable tracts optos1te Ph1-ladelph1a at about •the same 
rate ? · I cannot understand ~hat and I would be glad to be made 
right; A. Well, Mr. Attorn~y General, as I said before, _I think .the 
State got all jt was worth. ['his land ii} here, this· water in here is 
a dead end ;, there is no comilnercial activity here at all ; . there is an 
·old brickyard here (indicatin~ on map); I have be~n there .a good 
many times and they-had sok~old schooners they used .to· sail out 

· with and I-think they gave t ·up because the water got to be so 
shallow. _ Th_at is according t'o "fr;Y recollec~ion, I· am not .positive 
aboutthat....,....1t shallows .up; 1 This dyke built by the government 

· goes out here (indicating).an~ this. is a dead end and the river is so 
full of sediment.that it p.atu~ally settles and it shallows . up all the 
time ; there is no commerci I l development . there about this. lan.d .. 

' / ' I 

,_._u 

/ 
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There is no demand for it and if it was valuable, at those prices they 
would be after it. 

Q. Is it not true that the American Dredging Company •and other 
enterprises are right there in that locality? A. I think so ; I think ' 

·they are using some of that land they acquired from the State as :a 
dumping ground. . 
· Q. And does not this map that I hold in my, hand, the United 

States Coast Survey, indicate that this very property is right out to 
the channel, these grants are right out to the channel opposite Phil-
adelphia, away out from Petty Island? A. I understood when 
these grailts were made-

_Q. What is your· answer? A. I understood when these grants 
were made out to the dyke that they practically conveyed nothing ; 
that they could not use the government dyke· nor go over it. That 
is my recollection . 
. Q. Is that now your explanation for making the grants at a small 

figure? A. My explanation is, as l said before, that the land in 
. there, the land under water, is not of any value ; it is shallow and 
getting shallower all the time ; there is a deposit of sediment that is 
filling it up. 

- Q. y OU observe from this government map that the depths given 
here are· all the way from eight feet to sixteen and seventeen-feet 
arid going out to twenty arid thirty feet in the channel, right abut-
ting on these grants ? A. Out on the river? 

Q. Yes. A. Oh, yes ; there is good water out in the river. 
Q. And is not this the main ship channel of this river,out to the 

··edge of which these grants go? A. Mr. Payne can answer those 
questions. I ani not an engineer ; I only say this, that we took into 
consideration the fact that that was all shallow water, that you had 
to go out a great many feet fo get any depth at all, and it was con-
stantly shallowing, filling up with sediment and there was :r;io com-
mercial value there and no demand for that land, and we thought it 
was a good thing for the State to get what it did for it._ ldoubt if 
there will be any more applications in a long time there. ··· 

Q. Do · I understand that . you . have never been· down to the 
"Shrewsbury river but once ? A. I d9 not recall any more than once. 

· Q. There have been a great many grants made qown there in 
. which you concurred ? A. Yes,· sir. Our engineer went down 
there several times and we reli~d very much upon his knowledge of 
the sit,uatioh and there was a committee went down. I didn't go 
with it. Mr. Farrel and s9me of the others went down there. 

Q. When was the occasion that you went?· A Well, it was-,-! 
do not recall; it was some years ago; 
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: Q.; Do. you know at. whose solicita ticm; or touching what gr;;i.nts 
you went ? A. I think it was some woman had an application 
there. · 

. Q. I · see Alice C~ Strong,· May 1st, 1902; was that the· case? 
A. Possibly. I could hot i say if that was the case or not, but I did 
visit there once. . . · ···' 

Q. Y oti visited the place;? A. Yes; sir. , 
Q. Wherever you did go:? . A. Yes, sir; maybe I have been there 

twice. ·· · ·. · : · · · · 
Q. _I happen to know the Strong place; it is. a very ;fine country · 

sum:rner residence, is it no~ ? A. The Strong place ? . . 
Q. Ye$~ . A. Oh,-yes, a bbautiful place. ·. That was Mr. Strong; 
Q. Mr. Strong ? A. Yel1, sir. · -· · · .· · · · 
Q. I happened to speak of. that because I see "Alice C. Strong " 

here. A. Well, she may b • the owner of the fee. I don't know. · · 
Q. There seems to have lbeen. a grant made around her property , 

and also around an islan~ iri front of her property ? _ A. Yes,• sir . 
. . Q~ Is that the case you hld in mind} A. No, sir. If I could ask 
Mr. Payne. . \ . . · '. .. 
. THE ATTORNEY-GEN RAL.-All right. ) 
· WITNESS.-:Mr. Payne, I what· occasion was that wheri I went 

down there-some woman? · -· 
MR. PAYNE.-It was Al}.ce C. Strong. · . · ._ , ·'-- _ · · _. _ 
WITNESS,--:-But before tthat,. we went down, don't you know on 

the Shrewsbury:-there was\ a woman in it. . . . . • _ . : _ 
.MR. PAYNE.-Yes; the~e was a woman m 1t, I remember, who 

treated to ginger ale: and y9u said it was· pretty poor. ·I. rememb~r .· 
that.· . 1 , - ; . 

. WITNEss:-r thought.shb was th~ owner 'of th~ property.. . ·_ 
MR. PAYNE.-:No, tha~ ta~ a five dollar pi~ce at th~ Highlands,. 

~ight at~he _bend; that_ th1s1is where y~u wentdowp. with Mr~ Holt'.. 
now, that the Attorney-General speaks of. . · . ·-

WITNESS. - lam not verjr familiar with this. · · · . · · · • · - --
Q. The Strong place? · AJ Yes. · 
.. • I 
Q. But you remember it now ? A; I do. ·. 

· Q. · You fix the locality ? \A.· Yes, sir. · . · _ 
Q. And a grant was afterward·mad~-7· A. I think so. 
Q. ·You recall the fact tha~ that . Strong place, with which 'l am 

very familiar, is a ·larg(haµdsome_summer residence? , A.-. A very 
attractiye· place. · t wish I h~d it myself. _ _ _ _ . · _ . . , _ 
- Q. Yes, very good. Now do you·recall when you made that grant 
:_you united with your assobiates? A. Yes, sir." _ : _ · · . · · 

Q. In making a grant off ~hat Strong place ,there at the "rate of _ -
1-. 
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17½ cents a foot? A. I do hot re~ember the -rate, but if it is so, it 
, is so._ .. 

Q. There are several other grants. in: that neighborhood-I will 
call your attention to the Borden grant up at Llttle- Silver Point· at 
$2 a foot '! A. Yes. 

Q. The Yacht Club-no, Navarro? A. Yes. 
Q. There are several grants around here (indicating) where they · 

have been at $2 a foot, lind below here where the poor fishermen 
who h:ave to make a living on the .river and have to have little -huts 
along the shore pay two dollars a foot?· A. Yes. 

Q. Won't you expfain to this Committee how you reconcile the ac-
tion of this Board in making the grant to Mr. Strong w:ho had his 
beaµtifulcountry seat there and was apparently enjoying the leJsure 
season, at seventeen and a halt cents a .foot and you charged the · 
other people, including these poor fishermen, two dollars a foot? 
A. Yes. ·. . . .. . · . . .·· .. 

Q. The same river and ge_gerally the same locality ? A. Yes, I 
will; as well as I· can.· These people were troubled-now as I 
told you before I cannot recall the circumstances that induced us to 
arrive _at a conclusion, I can only approximate,! can· give you what .. 
seems to be the most reasonable explanation. .These people were, 
on navigable water. Mr. Strong wanted to protect · his property 
against the intrusions of certain lawless characters who came· off en"' 
sively intruding upon his domain ; he did not want it for commercial 
purposes ; . it cou1d not be utilized for commercial purposes a:s I re~.:. . 
ollect. It is long strip .around shallow waters, away around here 
(indicating) thousands of feet, l think, there were altogether, re-
mote from the channel, remote from any navigable water at all ; 
simply for the purpose of securing the right to protect his beautiful 

., estate. from the fotrusions of a lot of hoodlums~ without acquiring 
any navigab_le water-for commercial or any other such. purposes at 
all. . That is as I recollect it.- . • . . . . . 

Q. I understand that. A; These people here (indicating) are on 
good water. It makes 110 difference whether they are poor fisher-
men or rich fishermen, if they are buying from the State of New 
Jersey we do not discriminate. whether they are rich or poor, or 

. fishermen or blacksmiths, but they are.on good water there- and if 
they wanted it they didn't have to'take it at the price we fixed ; we .. 
fixed what we thought was _a reasonable price. 
BY SENATOR MINTURN,' . 
, .Q; Was that oyster lots ? A. Oh, no ; I think not. 

. Q, Was it fishing lots, a good place to fish? A. Wen, I don't 
,}~now abollt that;. whatt~ey wanted it for l do n9t recall at allj 
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THE ATTORNEY-GENERAL.-There is pretty poor fishing 
down there. · I · 
BY TH~ ATTORNEY-G~NERAL: _ _ _ 

_ _ _ Q. Is 1t not true as to 
1
what you can-· these good grants on the 

channel that after all the l Shrewsbury river atits best is of a very 
shifting character with a channel of only three or four feet of 
water at the best and Jtterly unfitted for commercial purposes 
such as the Delaware riv~r is ? A. I do not think it will ever de-
velop any such commercia:

1
1 activities as the Delaware has. Never-

theless there is some commerce. 
Q. How do you reconcil~ grants made along the Shrewsbury to-

poor fishermen and to ot~er people than Mr. Strong at $2 a foot 
and grants made on the :Delaware right opposite Philadelphia at 
about_ the same rate and about the same time? A. Well, my 
knowlege of the situation,las I told you before, I can only reiterate 
that that land under watef behind that island-behind that dyke, is 
unfit for_ commercial purp0ses and I ,do not think that anybody who · 
considered the circumsta~ces , there intelligently and equitably 
could ask any more for it ;[ anyway they are not willing to pay any 
:more_and I think every dollar the state got out of it is so many 
dollars gained ; that is a d~ad end and if the state holds it without 

· disposing of it it will be fiJjed up. 
BY ASSEMBLYMAN BARBER. 

I -Q. Has that land along the Delaware been used for any purpose 
by thos·e who purchased it? A. I do not know. 

THE ATTORNEY-GEN~RAL.-1 understand it appears in evi._ 
dence and l thought Mr. Cloke said that the American Dredging 
Company..:::.:.. ! . _ . 

WITNESS.-They are u~ing it for a dumping ground. ·1 have a 
vague idea they are using ~t for that, but I did not say that posi- · 
tively. · I 
BY THE ATTORNEY-GENERAL. 

Q. If you look at this otlier Government map showing the depth 
of water, you will find tha~ the river is very shallow- A. Which 
river? _ [ 

Q. The Shrewsbury. A.j Oh, there is pretty good water. there. 
Q. Look at this in here ~indicating on map) one foot, two ;feet, 

half a foot. A. That is thf river, is it? 
Q. This is in the bay, N:ow I call your attention to the fact, as 

appears by this map, in thef Shrewsbury river in the neighborhood 
of the Atlantic Highlands and the Navesink Park and bther·places 
where grants have bee_n made to, what I have·_ called for the pur-
pose of definition "poor fisliermen" at $2 a foot, the depth is very 
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slight, not more than two or three feet and the channel fs a dis-
tance of several feet, fifty or sixty feet from the property? A. Yes, 
Sir. 

MR. PAYNE.-It is about 3,0QO feet away, clear across the 
river, on the other•side of the bay. · 

Q. Three thousand feet, yes. You observe they were not near 
the channel at all and only had a depth of three· or four feet. 
A. There (indicating on map) is seven and a half feet, and there is 
five feet, · and there - again is five feet and there is four. 

Q. We are talking about the location now where these .particular 
grants were made ? A. Yes, sir. 

Q. And it was very shallow and not near the channel, that is the 
point I make, and not comparable with the· ten to thirty feet in 
depth near the.dyke you have spoken of at Camden. 

Now I want to turn to the Goetschius grant. Do you remember· 
the application that John M. Goetschius made to the Board ? A. I 
have heard a great deal about it and I suppose I recall it. 

. Q. The records of the Riparian Commission show that you were 
present when the matter was considered and present when the 
grant was made ? A. Yes, sir . 

Q. Have you any personal recollection about it at all? A. I can-
not say that I have, Mr. Attorney-General. I arri afraid that I would 
mix up my thoughts about it with what I have heard in the: tesH-
mony. I am familiar with the· facts that have been adverted to 
here and you can ask me anything about it. ·· 

Q. Of course it does not illustrate anything to bring out facts 
that have been brought·out heretofore in the testimony and [ shall 
not bother you so much about it if you say you cannot remember. I 
want to see if you cannot recall the fact that Mr. Jackson first and 
afterwards a lawyer by the name of Babbitt applied to the Board 
for a grant of land on the Hudson River on behalf of a man named 
Goetschius, setting up a Legislative grant known as. the Annette 
grant and that after full consideration and a legal opinion J:>y the 
attorney of the Board you signed a grant for fifty dollars to him.· 
A. Yes. 

Q. For a stretch· of water front on a very valuable part of the 
Hudson river. You now recall that? A. I recall that, I think. 
.. Q. Can you recall what induced you to acqu:i'esce in that? A. 
Y~s, sir . 

. Q. What was it? A. The opinion· of our counsel. 
Q. I)o you recall whether or not it was the custom of the Board 

from time to time to ref er important legal questions to the then 
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attorney-general? A. W Jn, usually on the suggestion of the . 
I co1,msel of the Board. I . . 

Q. Yes ? A. U he woul4 suggest, or if we should suggest to him, 
that we ask the ,opinion of I the Attorney-General in addition to his 
own and he should confirm it, as he generally would . I think, we . I 
would refer it to the Attorney-General. 

Q. Then inasmuch as it [already appears that no · opinion of the 
Attorney-General was had 

1
in this, case the probability• is that you 

can recall that no . such fuggestion came from Mr. Record, the 
counsel of the Board, at that time? A. Oh, of course not ; I should 
assume that to be so. I · 

Q. Yes. A. Now, in addition, Mr. Attorney-General, the laymen 
of the Board depended for\ their law, of course, upon the counsel 
who was appointed by the ~tate and paid by the state, to give the 
law and we did not look \any further in discussing the matter. 
Sometimes it Would seem, i:f the counsel thought the questions were 
so knotty that he could.no~ solve them, and they were so import-
ant, he would suggest, or some member of the Board would suggest, 
that it be referred to the I Attorney-General. In addition to the 
counsel of the Board, we ha~ a very excellent lawyer, Mr. Fisk, who 
was vice president and I never looked beyond, so far as I was con-
cerned, for legal advice, t~e suggestions that were made by-the 
advice that was given us byl these two gentlemen. . . 

Q. You say you relied upon the opinion of the counsel of the 
Board, and I think you weri perfectly justified in doing so, I want 
to say. A. Yes, thank you.1 , · ·. 

Q. I cannot see how yolil could do. otherwise. A. It would be 
rather a reflection on him, i always thought, if we should go over 
his head and ask th~ Attorpey-General to give an· opinion; if he 
was not fit for the place he ought to have, been replaced ; but ·we 
relied on him ; he was appoilnted .for that purpose and paid for that 
purpose. . · I · · . · . . 

Q. The cbu.nsel of the B!ard did not tell you, in considering this 
matter, that he had written! to the Honorable William M. Johnson, 
the counsel for Mr. Goets~hius, 'to this effect: " The fact is that 
these old grants of the Legiklature were very carelessly drawn and 
it is almost impossible· to I state what they mean ; none of them 
have ever been interpreted ~y the courts and I should be in grave 
doubtras to wnat interpretation they :would put upon these grants 
if the same were involved in( litigation" ; he could not ever haveld to 
you that that was an opinion he had expressed to Mr. Johnson? 

A. I think not. I 
Q. If so, you would have ~een very apt to say, " Mr. Record, don't 
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you think you had better get the Atto_rney-General's advice on that 
subject?" A. Why, undoubtedly. 

Q. Do you recall the application of the Guffey Petroleum Com-
pany for a grant down near Bayonne more recently, also claiming 
under a Legislative grant ? .A. Yes, sir ; I do. / 

Q. I think Mr. Lindabury was their counsel? A. He was . 
.. Q. Do you recall the fact that there ,was a!)., opinion of the At-

torn0ey-General there ? A. Yes. 
Q. Can you giye any reason from your recollection why in the 

one. case, the Guffey case, where there was a Legislative grant the 
Attorney-General was consulted and in the other case. he was not? · 

0 .. A. I cannot. As I say, I did not keep track as a layman meinber of 
th~ Board, did riot attempt to keep track of, or master, the legal 
questions relating to the administration.; for those I depended en: 
tirely upon our counsel. 

Q. Do you recall th.e fact that in view of the opinion of the At-
torney-General in the Guffey ~atter, your board declined to make 
a confirmatory grant? A. Yes. 

Q. --" in that c:,tse, with the result that the State received some 
$27,000? A. I do; I recall it with great satisfaction .. 

Q. I think, Mr. Cloke, this Committee· can almost take judicicJ,l 
knowledge of the fact that you are, in addition to being the· Riparian 
Commissioner, or one of them,· a correspondent of the New York 
Herald ; that is l:l. fact, is it not? A. Yes. 

Q; You, in some of your letters recently have giveri some atten-
tion to the matters that have been under consideration by this Com-

. mittee and I refer you now to the New York Herald of Sunday, 

. August 19, 1906 ; I find in that an article signed "Trenton" which 
l assume you wrote (handing newspaper to witness who perused 
same). A. Yes, sir. . . r . 

Q. I observe that among other statements in the article you, in 
reference to the matter that is known as the Edgewater and Fort 
Lee application, say that you did not regard the State as giving any" 
title or rights by that license ? A. Well, irrespective of that, if you 
will put the direct question to me of what I think about it, I can 
only answer that I am not a lawyer, Mr. Attorney-General, and I 
would defer to your, superior knowledge on that subject. · I can 
only say thi'3 that the reasons why we made that Hcense were these 
;_it was .not a grant; it was a license. It was• represented to the -
Board-I don't think you ought to refer to that writing at all, just 
question me directly on this instance and I will answer you ; what 
I may have written at one time, before the case developed as it has 
n0 w, would be very much modified by my opinion today. 
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I can say thi;; in regard tb that license. · The representations made 

to the Board, as I recollect! it, were these : That this company-this 
railroad company--'was vei'y much needed up in that section, that 
they had no access-there }vas no access to that part of .th~ shore 
front except by water. B~ reason of the fact that a high bluff, an 
escarpment bounded the rire:r a few hundred feet back and they: 

. could only get access -there
1 
by a bad wagon road and by a very st~ep 

incline when they come to tt. The people . owning the property all 
along there, the riparian otners as they are. caHed, the owners of 
the upland, were representrd to the Board as being very anxious to 
have this road, built,. and I guess tliat is so; anyhow that was repre~ 
sented to_us. It was said that the State conveyed nothing. These 
were the representations rrtad.e to us, that the State conveyed noth-
ing; it was a mere formal ]icense without -conveying any real prop-

- erty rights that we could not-that the Riparian Commissioners 
could not grant away any kubstantial right of the riparian owners 
by any·process whatever, li\cense or anything else, without giving 
them their-'-without recog~izing their rightof six months' option 
and therefore we did not !grant anything, it was urged ; 0 and the 
riparian owners, it was further said, were favorable to it ; they 
wanted it. · There was som~ question in the Board as to this, but . I . 

those fears were satisfied and it was said that there was no legal 
validity in the .license. W~ether that is so or not is .for the courts 

. and the lawyers to decide ; jwe took it for granted that it was so and 
w.e made a price of fiftee~ h,undred dollars which it was said was 
simply so much gained to the State, that we granted, we parted with 
--,- nothing ; that_the ripari~n rights were still there and more valu-
able than they were. before.: They said, by building this railroad up 
here it brought this land into the market and that it would bring 
enterprises, manufacturing I establishments and things like that-up 
there, and open up the place arid bring these lands into the market 

. I . 

and make the:gi valuable. . ';['hese representations were. made to us 
and they seemed to me controlling and on those grounds I voted for 
the license. Now, whether,! as ?' matter of fact, that is so or not, is 
-for the courts and the lawyErrs to decide ; I don't know. 
' Q. I notice you said you rhade a price of fiftee:n hundred dollars ; 
the. fact is you accepted th~ price that the applicant made of $500 
an acre; do you recall that ?i A. I do not recall;_ the price was ar-
rived at. I think there was; some figuring by Mr. · Payne and the 
others and we evolved a sclieme which made it about so much. 

I .• 

Q. Do_yo~ remember tha1J
1 
it already appears in ~he record that 

the apphcat10n of the Edge1water and Fort Lee Railroad Company 
for this land states that they think a. fair price would be five hun-, 

I .. 
I 
I 
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dred dollars an acre, which is just the price you accepted? A. Did 
.. they say so ? \ 

Q. Yes. A. I do not recall that. 
Q. I will read to you from the application;.· "Your applicants be-

lieve that in the judgment of the Commission itis their duty to 
m~ke some charge for the . license ; five hundred dollars per acre 
would be all that they would he called· upon to 'charge in the case of · 
a grant in this locality, carrying with it all the rights and m~es of 

. commercial water front property" ; so that apparently you adopted 
the suggestion of the applicant ? A. ·Yes ; it seems so. 

Q. Were you accustomed to adopt the suggestion of the appli.,; 
cant as to the value . to be put upon the land? A·. Oh, no; but ·in 
this case it seemed to me that since we were parting with nothing, · 

· since we . were _parting with no right the state held in this land, it 
. was a pretty good thint to do, to get $1,500 for. nothing. Whether 
the state parted with anything is a matte! for the courts to decide. 
BY SENATOR MINTURN. - . . . 

Q. Did. you take any legal advice as to the legal value of the 
grant ? A. Of the license ? 

· Q. Yes. -A. Well, our counsel of course was the only legal ad vice 
we had. . I don't t4ink we ref erred it to the Attorney-General'; did 
we? · 

THE AT'J_'ORNEY-GENERAL.~I think not; no. , -
· Q. You did discuss the legal effects of the license at that time ? 

A. Yes ; we discussed it there with Mr .. Fisk and Mr. Record and the 
. conclusion was that the legal ~ffect was that the State parted with 
nothing. · · · · 

. BY THE ATTORNEY-GENERAL. 
Q. Then your view that y~m now entertain and, as I undersfand 

it, entertained on the 19th of August last; was that this license was 
. not regarded, when it was issued, as parting with any of the State's 
interests ? A. Yes; sir. · · . . , 

·· Q. Arni that'was the way you were advised? A. Yes, sir. 
--. Q. By your_ counsel ? A. Yes, sir. 

BY SENATOR WAKELEE. 
' · Q. You based ·that opinion on ~ounsel's ' advice? A. On the ad-

.· vice that was submitted to us of course ; we hacl no other. 
BY SENATOR MINTURN._· 

Q. Who represented the railroad on that proposition? A. I don't 
remember ; was it Mr. /Brownell ? · . . _ . · 

THE ATTORNEY-GENERAL>-It was Mr. Babbitt. , 
' J . • 

WITNESS.-Oh; Babbitt, was it? I did not recall. 
/ 
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·THE ATTORNEY-GENRRAL.~The same man who represented 
Mr. Goetschius. I · - _, - . 

WITNESS.-Oh, he seerried to have_-(interrupted) _ ._ · · 
BY:SENAT_OR MINTURNj '•· .- _ _ 
. Q. Did !t no: occur to tpe :Board as peculiar that a grant which 
.m the estimation of the Board had · no value, should be purchaslld 
by this ~pplicantfor fifteeJ: hundred, dollars? A. There was some·_ 

. explanation made_ of that, ~enator, which I_ ca:nnot distfoctly. recall, 
. . but my. impressio;n is that 1it was sai,d that the_ railroad company 

simply wanted _a basis. for 1:· egotiations_ with the riparian owners-,-
. and. then the argum,ent was made before the .. board :that when they 

came to secure-when the riparian owners came to secure th:eir 
. lands under water, whenev~r they applied .for them,. we wou._ld be in 
·a position to charge them.a !good deal more because of.the_inc:reased 
value put upon it by the ctnstruction of t~e railr~ad .. '. N ?w, as to _ 
the exact legal effect, that, l;l,S a layman, I did not mqmre mto very 
clo~ely because we had.-~1J,r founsel, and ~e had,, as l ~aid, a distin-

_gm_shed lawyer on the · Board. But, without betraymg any con- _ 
· fidence of ·any member of t1e BoardJwill say there was some kick- , --
ing against making this· leas

1
e without first consulting the owners of' --

the upl:and, and it was said then tqat this was utterly useless any-
way, beca~se the_ riparian·o;1 ners e1-·ther assented to it or it w~s n~t 
any of their busmess ; or nyhow, answers were made which 1f 
they did not entirely satisfyL quieted those apprehensions; --~ _ - ·. 
BYTHE ATTORNEY~GENJ!;RAL.- . · · _ 
· Q. D.o you remember w1o it w~s Sl:l.id the thing -was a useless 

· thing and did not amount t¥he paper it was, w.ritten on, and the 
State was picking up fifteen hundred dollars? · A. No; I do ·not . 

. · _ Q, Did you.consider that I ou were giving to the railroad com-
pany the:_right to Cei?st~uct, lma~ntain and o~erate a railroad as far 
as the Sta~e :could give 1!-:-Y:f ootu knew that ; didn't you?. A. I knew 
we were givmg them a hcen e to construct a road ; yes. .. . , .. 

Q. I want to take your mi d away from any developments in this 
. investigation, and I realize -~O~-difficult it is t? go bac~ •; but see _if . 

you cannot go back to the time and recall- 1f anythmg was said 
about a similar license whic had been given to the Navesink Rail-
rbad down_·at Atlantic Highlhnds? - A; I do not. think it was men-. . - - I . . -tioned. · · ,,.. 1 -· · • • -- · · 

_Q1 ·_You do· not think it wa~ mentioned·?_ ·_A. Not, ·as far _as I can . I . . . . . . . 
recall. · · · · ·\ · · . _ . . 
· Q. Did it occur to anyone ,and was any ~uggesti~n made by any-
one at that time __ that in vie~ of ~,his nove_l proposition, so far· as 
rou can remember it, _the\ At_torney-General's advice should be 
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sought rather .than ;relying wholly on the advice of your .counsel 
whe,n you were getting from a railroad ·that does not ordinarily give 
away fifteen hundred dollars for notl}ing; fifteen hundred dollars 
for nothing ? A. I do not. · . . . . _ .. . . . 

Q. Did anyone explain to you why the railroad company -was hir-
. fog 1\-rr. Babbitt to· come· before you and getting P. Sap.df ord Ross 
· and a lot. of other prominent citizens to come there and advocate 
the granting of this license and volunteered to pay fifteen hundred 
dollar;s if they were not getting anything, if it was a mere perfunc-

. ·tory performance that did not amount to anything; did anyone ex-
plain-that to you.? -. A. No, -except this-(witness paused) 

Q. Have you any objection? This is a Legislative inquiry and I 
·tliink it is. fair to ask you to state who, what you have designated as 
the kickera were, on that firat occasi9n ? A. I prefer .not Jo. · 

Q. Is it not a fact that modesty forbids? A~, Why do you want 
· to penetrate into that'cfuestion so deeply ? 
. ·. Q. Well, you did kick for a while, didn't y_ou? A. Well, I did 
kick, yes; of. course l did. · · · 

Q. But you were overcome by the suggestions of some of-your 
'brethren? · A. I was persuaded it was all tight I signed the lease_ .. 

· Q. May I ask you to go one· step further and tell me if Jt is not 
true that one of the per~uaders was Mr. Fisk ? A. Is that neces-
sary' to:the elucidation of the iss1J,es of this case ? · 

. · Q. · Well;. I am trying to• get at · the exact fact :. lying around that 
situation. · A. Well, I.think Mr. Fisk advanced the arguments that, 
-I have stated to be the reasons why we made . the lease.· .. 
· Q. And do you recall that both Mr. Fisk and Mr. Record en-

. deavored to overcome your scruples and hesitancy by the st~tement · 
-both being lawyers and one of them described by you as a ·distin-

. guished one~that the state surrendered absolutely nothing by such . 
a paper? -· A. Well;• the arguments by which we made the grant, or 

·· the lease rather-'-
Q. The reason? A. The reasons were those that I have stated, 

andthey- were made by Mr. Record and Mr. Fisk, possibly the · 
counsel. I do not remember if. the counsel said anything at all. I do 
not remember whether he addressed the Board or. not .. I do not re-
call that-he~said anything.· · · · · ·· 

_ Q. Ref erring to page 517 of the record, then if you had under-
stood that as long as,the railroad: t9 whom the · license was given 

' was to be operated as a railroad, wni~h might be for 999 years, the 
lease would be operative as- far as the state was C<?ncerned to permit 
the operation· of a c~ntinuous railroad . and ·the maintenance . of it 
during that time- A. Did I understand it, do you say? 
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Q. Yes; A I do not thiµk that I ·considered that view of the 
case. The license was madb for a limited period, twoyears I thi;nk, 
and what was to be done after that, I do not think we considered. . -

Q. The license as I recall! it (Ihave it here) was a license to con-· 
struct and build a r~ilroad\ a_cross three a_cres of the _stat~'s land, · 
perpetually, or durmg the life of the railroad, provided 1t were 
built within two years ; t~at was the practical effect of it as I re-
member. A. Oh. _ .'] . · ·_- _ · 

Q; Now, I want to know whether.or not you understood from the 
advice you got at that tirrle that it was· effective to the· railroad 

I 

,company provided it complted with the time_ limit of tw0 years to 
construct. A. Eff~ctive- [ - _ 

Q. As far as the state was concerned. A. As far as the state •· 
was concerned? I don't th~,nk that question was adverted to; 

Q. Then I understand as * matter o:f fact, as you · can recall· the 
situation, to quote your own language, "This license was not re-
garded when it was issued J,s parting with any o{the State's inter-
ests." I quote from your adicle in the New York Herald of the 19th 
of August. A. I was ind*ced-the Board made the license, upon 
that assumption, as far as I ~an recall it, but whether or not that is• 
so, I am unable at this mom~nt to determine. 

Q. Then to sum the matter up, before we go to lunch, the situa-
tion Was about this, was it nbt-and Ithink your duty to the State 
and to yourself should be cohsidered-as well as that of your fell ow 
Commissioners~that you a~d Mr. Farrell· objected to this applica-
tion, that Mr. Record, the cd,unsel of the Board, and Mr. Fisk, the 
Vice Chairman, and also a l:listinguished lawyer, urged upon you 

· both that the license was not regarded as parting with anything by 
the State and that you were getting practically fifteen hundred dol-
lars for nothing and on that !persuasion you acquiesced, and so did 
Mr. Farrell? A. That and ~he other considerations that were ad- · 
.vanced, that it would impro~e the value of the State's holdings and 

· that the people up there warl.ted it. . 
Q. You thought that as loig as you were giving nothing, at least 

you were getting fifteen hu~dred dollars? A. Yes, sir. . 
Q. And it was claimed you· were going to benefit_ the rest of the 

property, including this, and! that it was a good thing to do? · A .. 
Yes. : 

Q. And you did it? A. Precisely. 
THE ATTORNEY-GENERAL.:::_It may be important for the 

Committee, before we adjourn, to recall the fact that on page 517 
of the record it appears that :Mr. Fisk now states that he thinks the 
legal effect of that paper wa1 undoubtedly operativ~ as against the · 
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. State, that it granted and conveyed any right that the. State had in 
the property itself. · · · · 

SENATOR MINTURN:-Whose opinion is that? 
THE ATTORNEY-GENERAL.-Mr. Fisk's, in his testimony, at 

page 517. 
A recesS".was then taken . 

. After recess. 

WILLIAM CLOKE resumes the stand.. Examination· continued 
by the Attorney-Ge:rwral. . 
. Q. Mr. Cloke, it already appears in ·evidence, and I will refresh 
your memory by stating, that a concern kh~wn as the Water Front 
Improve,ment Company presented, in 1902, to the Board, Mr. Holt 

. in the chair-an application for a grant which at -a meeting, at 
which I think you were present, was acquiesced in and the fig.:µr'e 
fixed at $75 a front foot. This was on the_ Hudson up near the 

· same location we have been talking about. It further appears that 
··at the next meeting, the Board, without any reason stated in>the 

. ·u:ijnutes, reduced--the figure from :sev:enty-fivff'dollars to sixty, dol-
- fars. Are you able to give the Cornmitt-ee· any explanation why the 

grant was first determined upon at the rate of $75, . and then· re-
duced at the next meeting to the rate of $60? A. I c,annot recall. 
It fi:equentlyhappened in the consideration of cases that on further 
tEistirnony and fuller consideration, on appeal from the . grantee, we 

_ were induced to make a reduction in tlie price first,,-fixed upon. 
They would produce some facts and argu,ments of a character that 
seemed ·to us convincing why we should make the reduction ; . what 
those ~easons were in t}lis· case I cannot recaU, but I presume 
that they presented some reasons that had weight- with the com-
mission or they would not have made the red,uction; . 

. Q. I do not suppose the fact that the Presiqent · of the Water 
Front Improvement Company,- Walter L. McDermott, the part.:. 
net of Mr. Fisk, was one of those inducements, ,was it ? A. Not that 
I know ·of. I dqn't know that he appeared in the matter or not. . 
, Q. l see his name as President ; do. you recall· the Water. Front_ 

Improvement Company grant ? A. I do not. -- : 
Q. The name "Water · Front Improvement Company ". makes :ho 

. i:mpressio11 ·upon your mind? A. ·No; only vaguely as a name, among 
'th~ p~rtfes Who have had dealings with the Board. . .. 
· Q. If. the Board fixed at one meeting upon a pric~, say $75, · i 
'sfrp'pose, to u:se a slang expression, the Board would " stand pat, '' 
'. .,·, '·• .::J •. ,:I . , . ''. ••· ,I '' ' ! ' ' ' • •• • •·· • • •' f ,. • ; 

) 
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unless some good reason "4ould appear for reducing it afterwards, 
A. Unless some good reason- · . 

Q. Yes. A. Yes, sir. I · ·· . · 
Q. And you cannot reqall any reason why that· deduction was 

made? A. I cannot. I ' · 
Q. Do you remember that in that. case, as in one or two others, 

while Mr. Fisk was connec~ed with the Board, he stated his interest 
in the application and therffore asked to be excused from voting? 
A. I know he did that in sf,· me cases; whether this was one of them 
or not I cannot recall. I 

Q. Don't you re~embe~ that i11 one or two. cases, and possibly 
this one, notwithstanding ~he fact that he did, very properly, as the 
record shows, ask to be e~cused from voting, he personally· advo-
cated th.e granting of the 11equest? A. I cannot say as to· that. 
· Q. What I am driving atl is this, Mr. Cloke, to be candid, I myself 

'feel-I do not know how the Committee will feel or how you will 
feel-that the State, when \it pays commissioners. $1,500 a year for 
their services, is entitled jto their unbiased judgment upon each 
matter and_it does not ~eE:)~ to me that a man who is a commissione:r 
should, although.he technitjally .refrains from voting, nevertl:ieless 
act!yely promote the adyoGacy of a grant, in which he is in-
terested, before the Board ;I in other words, do you feel so-I don't 
think you have ever done so? A. No. . .· . , . 

Q. Do you 11ot think that I the State when it h~s four commission-
ers is entitled to have four people's judgment about a grant? 
A. Well, that is the natura]

1 
presumption about a grant, of course. 

Q. Can you recall. in any ~nstance where Commissioners, although 
they technically_ refrained ~rom voting, so that there were but three 
votes, did advocateJhe gra!

1
nting of. applications for less than the 

regular figure, such as was fixed in the Water Front Improyement 
case ? · A. Do I recall any i1stance? 

Q. Yes, A. No. . 1 , 

Q. Did you know at the time the WaterFrontlmprovementCom-
p_any grant was ina~e that *r. Fisk was in~erested in it prior to ~he 
time that he asked to be expused from voting,? .A. I .do not thmk 
I did.. . , ' I , ' '' , 

Q. Up to that moment, n? one, I imagine, knew of that fact? 
A. I think no member of th~ Board. knew it. . , 
· Q. Referring to the map, ft seems to be number ~our; you · see 

there is a deep upland befor~ you get to the road, the highway, and , 
an exterior line of consideraple extent? A. Yes,. sir. 

Q. Looking at the properoy,. bearing in mind that it lies between 
the grant to J. P, · Martin ~nq to the Transit Company, is ther~ 

i 
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anything about it that ·you can now recall that was effective 
upon your mind, within a month after having fixed the grant at sev.: 
enty-five dollars, to -change it to sixty dollars? A. No, sir; I can-
not ; I suppose the presumption is that they presented some argu~ 
ment that had weight with the Commission; what it was I do not re-
call. ·· 0 

• 

Q. I think while I was temporarily out.of the room this morning 
you stated, at least I heard you a.id, that you felt the Board was en-

~tirely justified in making rebates for prices provided a beneficial 
manufacturing enterprise could be thereby obtained and ventured the 
opinion that you did not look upon this feature of the school fund 
as being so valuable as certain people seemed to think ; did you 
make the statement ? A; Today ? 

Q. I understood you: did; somebody said so as lcame in. A. No; 
but I said something on that line before; two or three weeks 'ago. 

Q. You have always advocated as I understand it the propriety 
of reducing the price that the Board had originally fixed provided 
the grantee would promise to come there and build ? · A. Well-

Q. Or develop an enterprise ? A. If the grantee proposed to lo-
cate a plant that would be markedly beneficial to "the municipality 
and the state, that is to say; would invest a large amount ·of money 
there and employ a'great many people and lead to the building of a 
good many homes and all that.kind of thing, and lead to that kind 
of development, I felt it was the policy of the state of' New Jer-
sey to lure that kind of concern into the state .. 

Would you object to my reading a paragraph I saw in the paper 
today? 

Q. Not at all. A. This is fro:tn the Paterson News : 
"New Jersey is rapidly winning away from Brooklyn and Long 

Island a large proportion of its· most important manufacturing 
plants, according t<fCon;rptroller Herman A. Metz of· New York. 
Mr. Metz is a resident of Brooklyn and on Wednesday addressed the 
convention.of the Long Island Reai Estate Dealers, pointing out to· 
them 'the danger of losing their principal industries. Indirectly he 
paid a fine tribute tothe advantages of New Jersey and to the en.: 
terprise of the State1s cities, ·and industriaforganizations. · Referring 
to the establishment of industrial enterprises on Long Island, Mr. 
Metz said, in part, the tendency now is to sand bag them."· 

Tnat is on Long Is'land, New York. ' 
"When you do that it means" stagnation and then retrogression. 

Nothing is more important for Brooklyn, for Long Island, Queeris 
in particular, than to head off the tendency of things going to New 
Jersey. Manufacturing is now going there. I have moved two 
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plants there myself. You know what that means." I saw that in 
the paper this morning an~.took it out; it illustrates the point that I 
made that New Jersey fi~ds its best interest in the use of its ripa-
rian domain in using it to I lure capital and enterprises and population 
and wealth and labor into the state. · . 

I will set those views f drth more at length in a prepared state-
ment later in the investigition, if you see fit. - · 

Q. With great pleasure.I ThenI·will not pursue that now; you 
. can have all the opportun-~ty you like about that.' . .·· 

I want to direct your attention for a moment to another grant 
that was made about this time and about which we have already had 
some testimony. I ref er ~o that made to the Morris Building Com:.. 
pany ; d,o you recall that ajt all? A. Only as it has;been referred to 
in this inv~stigat~on. I. dp not recall any of these inst~nces. 

Q. That is the mstance ~here a grant was made at sixty dollars 
· a foot but with a provi~o t~at twenty dollars a foot should be 
thrown off, making the ultimate grant at forty dollars a foot i A. 
That is located on the Hudson? · 

Q. Yes-provided 1;he· qoncern would agree to and complete a 
plant thereon wi"thin a certain given period ? A. Yes. 

Q. And you may also ~ave your memory refreshed by the fact 
. that some money was put! up in escrow, twenty dollars· a foot was 
put up in escrow ? A. Ye~, sir. . . , 

Q. I think this was anotrer case that Mr. Fisk did not vote in ; 
did you know who the Mofris Building Company was· at that time? 
A. No, sir.· : 

I • 

Q. I understood that, pursuant to your idea that it was beneficial 
to_ your manufactures a~dl enterprises in the State, the Boar~ in 
this case adopted that view and allowed $20 a foot off, provided· 
this manufacturing enterphse should be completed. · 

Now, did you know at · ~he time that was done that the Morris 
Building Company was a IT}ere blind for the New York Gluco-sewho 
already owned upland in t~e- neighborhood and had grants for ad-
joining property and expected to build thereon this great improve-
ment and only wanted thii little extra property to complete their 
plans ? · A. I do not recall ~hether that fact was made known to us 

.or Q.0~ould that ;act, if itlwere a fact, if made known to you:, have 
•made a difference in your '1-iew about it ? A. As to the-

Q. The propriety of mak,ing this $20 per foot reduction? A. In 
the-'-"- ' 

Q. Yes. The question is! somewhat involved and if yOu will per~ 
I . '· 

·! 
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mit me I will try to make it plainer. · A. Yes ; -I. am a little puzzled 
by the question, · 

Q. ·The papers themselves disclose a:n application for the Morris 
- Building Company; disclose the• fact that in the neighborhood :the 
Board atthat timewasasking from sixty dollars to eighty-fivedpl.-
lars a foot, disclose the fact that the Morris Building Company pro~ · 

-poses to ·bring a large manufacturing interest there on this property 
if the grant were made,. andt upon that proposition, obedient to· the· 
idea you hav~ suggested, 'the Board. agreed to make them a 
grant .at nominally sixty dollars a foot, but in reality at $40 a' foot;. 
if they would do that thing. lt now transpires, I thin~, plainly by 
the evidence; . that ~he Morris Bui.lding· Company was a blind -; t~at 

· onE:l of the commissioners was interested in it ; that_ the· real con• 
. cern was the ew York Glucose· company, with offices at 26 -Broad--

way, and that that concern already oitned upland adjoining and 
-riparian rights adjoining,. bu( thought that :their property was not 
quite large euough for. their enterprises,=and so designed to en\arge 
their holding a little bit through t:b,e guise of the Morris Building 
Company~. an apparently .brand new concern. The best iJlustration~l 
can give you of th~ situation isi shown I in the littfe sketch that has. 
already been before the Committee.; the three red. tracts. represent., . 
ing the hqldings of the New York Glucose Company, ahd the uncol- · 
ored tract where. the_ word -H water". appears, being the locus in quo~ 
A. At the_ time this application was made for this, .did this company; 

· the Glucose Company-,were they· 1ocated here (indicating)?. · 
Q. TlJ.ey were not actually -located there, but they owned .it all. 

A. They had not yet_,_. _ , . . _ - _ -
-Q. ~erected any buildings~ as I understand it. A. Whether or 

not th~ fact of their owning_ the adjoining tracts· was made known 
to the Board I am uriable to --say, but certainly it would .have be~n, 
in my judgment, a very important fact.before the Board; we ought 

·to have known it if.we did not -
Q. In-·~ther words your views ~oincide exactly with what I sup-,. 

-- . posed -you would say, if y9u knew they already had that investment 
there and vvere committed, to the gr0und and expected to come 
there anyway and only'wanted this little extra. bit to corp_plete their 
plans, you woqld not have been so apt to thi:ow off the $20 as yo-q 
would have been if you thought it ~as a brand new enterprise? A. 
Of course not. _ _ _ _ . _ __ _ --~ _ _ ' _ 

Q,;. And that information was not disclosed to you by Mr; Fisk 0r . 
aljyone who had jt? A. Not that I remember, 

Q. And you did not know that the Morris Building Company-was 

• 
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not ~· brand new. enterprJse ~eaUy · int.erested .in . the project ? A 
I N?-. . . . I·. . . . . 

Q. l think ~hat t_he rie~I Board pf which you are . now vice chair.: 
mart has been gettmg prrnes·as high as from, seventy dollars to two 

. hundred dollars a front. foot for land on the Hudson 'river fro•rri 
· Fort Lee down ; am I rig*? A. I think so. _ I am not quite sure 

about the $200 ; where th]t was-,, we ask~d that. · · , . 
. .Q. If you do not- . A. I will say ·that Mr. Payne toid mei today 

·. at theluncht,ablethat-I u11derstood· him. to say t?at ·# the :ile:xt . :~:!~~ :o~ the _Board the I we~e prepared· to ~Orne i~ and_ pay that 

Q. Yes. I am handed by Mr. Payne a letter addressed to the Com-
mission under. date of Sep~embei: 4, 1906, which · is so important 
that perhaps it had ·better\be read. A. What is the date? · 

Q. September 4th. "G~.ntleme11 : Referring to my letter to you 
under date of :March 28, la~t, wherein on behalf of the·.owners of the 
two plots fronting ori the1\ Hudson river .at Weehawken,. which on 
the petition map of.James 1G. King, deceased, dated October i-3, · 187 5, . 
;:tre designated by the letters E2 a11d · Ce; I. 3:pplied to you to fi,x·. 

. · price at which you would fuake to such owners a grant in fee of the 
· land under water in fro~t .of said plqts, which price you subse-
. quently' fixed at $200 a foo!t front. : I now desire on behalf of· the 
owners of plot E2 to accept the price s6 fixed by you as a basis for.a 
grant and to request :that d, lease of the land · under water in· front 

· of said Jlot be made to -t~e owners on the basi.s of such price," 
which letter is. signed by Mr. King. . A. A lease ? • 

Q. · Y ~s. "1\nd to reque~t that a lease of the land under water in· 
front of said · plot be matle. to the owners on the basis of such . ~1 . . . 

:_price:" . It. thus app~ars ~hat· there has_ been an acceptance of a 
figure as high as $200 a fo~t? A.: Yes; sir. _ 

. . . Q. During the present ye~r? A. T:hat is th.e highest we ever got .. 
. Q. Being the highest fig,!ire you ever had ? A. Yes, sir. · : 
Q. Is it not true that th~ Boara recently got a bid of $85 a foot 

. ·at Pleasant Valley, where. _formerly .• the p~ice ·had ,:been $40? . 
A. Yes ; and we executed :the· grant.. · · · · 

Q. You.executed the gr~nt? · A. Subject to the Governor's ap-
. 1- f • 

provaL . I _ . . · ' _ • 
. . Q~. Certainly .. So. that at -I!leasant_ .Valley you recently got a 
figure-. as high as ~$85 a fpot and the Edgewater Basin Company 

. within' not :a yery long t~mf agQ made. a proposition; which: I belie~~ 
was accepted, on the basis ~f$75 a foot for..Iand somewhere up:_m _ 
that J:).~ighborhood? A. Y~s,: sir. !believe so~ · . . . : ,· . 

Q. Do you realize the fact that if the Board 'had asked the Morris 
. \ . . . . , , 

i 

• 
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Building Company or its all.as, the New York Glucose_ Company, to 
pay $150 a foot·that they would have got-$50,700 for a grarit which 
they got very· much less for, and only. forty dollars a :f: oot?. 
A. Well, that is purely a matter of conjecture, I don't know whether 

. they · would or not, but. probably since they had other property 
_ there and wanted this additionally that would have been so. 

Q.. Can you account ·for the fact that while the :Morris Building 
Company, who~e characteristics !have described, got a grant for 
$13,520, if they had been ~harged fifty dollars 'a foot less than Mr. 
King has accepted a grant for the state -would have gotten $50,700 

-instead of $15,520 ? A. Of_ cours,e they would. 
Q. Do you think there has been that increase in the value of the 

-property in the meantime? A. Th::tt is '.an open question; so far as 
it is controlled by demand and supply I should say that there has -
been of late a very large increase in --£he demand ; the supply has 
got smaller ; these sites on the Hud~cm, are very valuable, and in de-
mand and I should- think ther~fore that the. -increase of price, as 
seen there are-.:.-well logieal, you may say, natural. · · 

Q. There have not beien a great many grants~there were ·not a-
. great many left, were there? A. No; · · -- -

Q. So that you cannot *count for the fact of such an advance as 
that as being governed·-by the law_ of supply and demand ? A. 
Well, there has been a large num-ber of apptirations, Mr.' Attorney-
General, within this year up there along the Hudson and there· 

· seems to be an increasing demand for these lands. I do not know 
whether it is on account of that-railroad being projected or whether. 
it is because of the_ inc~eased I demands- for~ commercial facilitie,s, 
around New York, but anyhow there has been an increased demand. · 
But at the. sam~_time I think that in the case yoQreferred to, the ' 
Mprris Building Company, if all the facts arid. circumstances had-
been known, I think a larger pr-ice would have been secured, and L 
think it ought to have been secured. . · ' · - - · ) - - , --

Q. I want to take up ·a· little bit now, Mr. Cloke, the question of 
the fees that were accepted by the· counsel and the secretary of the·· 
Board for alleged legal services tendereq. by· somebody. I observe 
that in the article in _the New York Herald of September 2nd, 1906~ 
signed "Trenton, " theJollowing appears, and! only refer to that as · 
apparently indicati've ,of your view at that time, of course sincethis_· -
inv~stigation commenced ; the article states, "Most people who have · 
taken interest in._ this investigation seem -to be considerably be-
fogg.ed as to What was actually proven and -as to the gravamen of_ 
the alleged offense in the acceptance o! fees by Mr. Record in a;ddi-
tion to his regular salary of $11500 a year as the counsel of the Ri- _ 
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parian Commission. A li~tle ~xplanatio:h will make it plain.· When 
a person applies to the Cdmmission for a grant or lease of riparian·· 
property he is required td produce proof that he'is the owner of the 
upland abutting on the lahd under water for which he applies and 
also, as the instructions ~hich he receives from: the secreta~y recite, 
an abstract of .. the title to the land owned by the applicant pre- . 

.. . - I . . . 

· pared by a practitioner o:fi tWe law of this state or' by the clerk of 
the cotmty in which the \land is situated. The notice emboq.ying 
this information was alf ays sent to the·. applicant py ~ecretary 
Payne-by Mr. Record, ot the counsel of the Board., It will be ob-

, served therefore that the I services rendered in preparing these ab..: 
stracts was not to the Riparian Commissioners but to the applicant 
for land under water. They had, and paid for; the services; and it• 
made no difference to the 1 State who the iawyer might be_ who was 
employed in performing ithe services, .except that·he must be one .. 

. I 

whose standing and cha~acter at t_he bar made him acceptable to 
the Board.· The State diq. not pay for the work." 

Now, as a matter of fadt, is it not true that no work was done by 
Mr; Payne or by any attorney or agent of the Board in prepadng 
an abstract, as you said i:rt that article, but that this very rule which 
you referred to,. being a part of the animal· report; the one· I use be-
ing that for 1905, pfovid~d that ''Applicants for lands of the State 
under tide water will obsJrve the following directions": , ~. · 

. "Fourth, an abstract of.l~he title to the-land ow?ed by the appli~ 
cant, _prepared by a practi,t10ner of the law of this State, ·or· by the· 
clerk of the county in wh~ch the land is situated, must be furnished 
wjth the application befor;e the same will be considered bythe,Com- · 
missioners." · · 'I ·. - - - · 

Now, does it not appear1 on reading that rule, which I have ju~t 
read to you, from your own report, that you· were· mistaken in the 
newspaper ,statement thatl the services which were rendered in re-
sponse for those fees wer~ in the preparation of abstracts, after the 
grants had been made, a-hd that the.abstracts had to he presented 
with the application and that the real service which was supposed 
to be :rendered by the cou~sel in the. matter was, pursuant to the· 
resolution of the Board, e~arnining that abstract and giving a· cer"' 
tificate to the Board, in ~ccordance with the resolution, that the 
title shown in the abstracti was as purported to be· by the applica.:. 
tion; was not that the tru)e situation ? A. Well; whatever the ser:. 
vice was. i · · · 
• Q. Now: Mr: Cloke, a legislative inquiry is under way·; don't you 

think that it would have b:een more becoming, before· undertaking 
to.describe . the situation lto the public through the medium of a 

l 
I 
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large New York paper, that you should have been more accurate in 
ascertaining the facts in regard to the situation, rather than to 
have stated that the fees were earned and that they were given for 
abstracts prepared by Mr. Record, when ,the fact was that the 
abstract was to be presented with the original applicatiqn, and what 
Mr. Record was to do was to sign a certificate of title, based upon the 
truth of the statements in the abstract? A. Well, as to the matter 
in issue,, what difference does that make, Mr. Attorney General? 

Q .. Only this, and I. do not want to be offensive at all in any way~ 
A. Oh, no. 

Q. Only I do feel that when an.investigation is going on concern-
ing a commission of which you are a distinguished member, before 
you fly into the newspapers in the defense of a position that has 
been taken you should be more accurate concerning the facts in _re:. 
gard to it, A. I did not mean to fly into anybody's defence,; I <;lid 
undertake to E;tate what. I thought to be the facts in the case and 
my understanding of the matter was this, that whether you call it an 
abstract or whatever it may be, the papers that were prepared by . 
these various counsel throughout the State, designated as acceptable 

· by the Riparian Commissioners, were reridered not to the State of 
New Jersey but to the applicants-these services, and that when 
Mr. Record became counsel of the Board, if he had frankly said to . 
the members of the Commission, "' This work. is being done by a 
variety of counsel thro.ughout the State and I do not see any reason 
why I should not do it ; it will be, handy, I am convenient, I am . 
familiar with the facts and why should . not that be turned over to 
me ?" I don't knqw_ that the Co~mission would have objected ; I 
don't I think I should, it seems to me. that would have been a very . 
-reasonable proposition; What I ooject to is that these representa-
tions were sent out to what I rrlight call the patrons or clients of 
the State, for our riparian interests, and our rules say that these 
blank forms will be furnished as required by the applicant, convey-
ing the impression, by, implication at least, that no charge would be 
made for it.; and time and again, verbally, . orally, I have told men 
who came tq me and wanted to know. how to apply for grants or 
leases, I have told them all they had to do was to send to Mr. 
Payne and that he would fµrnish them the necessary blanks, that 
there would be no charge attached to it whatever, they needed no 
interposition of a lawyer, it was perfectly free and open to them, 
the State of New Jersey would give them every facility and any 
man, a plain business man, could make the application without cost . 

. What I object to, what strikes me as the gravamen of the offence 
· was that charges had been secretly made -to these patrons during 
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all these years when we Had held out to them the belief that they 
could get it free. As to the technical character of the services it 
does not seem to me to e4ter into the---

Q. 'l'hen I do not urider~tand that you knew at all that- any such 
fee was charged? A~ I do not ; I never dreamed of it. 

Q. You had not the slightest suspicion of it? A_. No, sir. 
Q. You never wa~ told' of it by a soul? A. No, sir; and it was 

that, deceiving our patro~s. Time and again men have asked me 
what to do and I have told them to send to Mr. Payne and he would 
send them all the blanks they wanted and. that they did not need a 
lawyer and it would not : cost them a cent, and all the time they 
were being charged according to the testimony, from fifteen to fifty 
dollars. · 
BY SENATOR MINTURN. 

Q. What did you understandthe duty of the counsel of the Board 
to be under such circumstances? A. To give legal advice, Senator. 
I don't know. I may be de;nse about this but I cannot see wherein 
_the counsel of the Board of Riparian Commissioners, any more than 
any other counsel, should be required, by the state of New Jersey 
to render services to ·its clients free of charge. I do not want to 
enter into that discussion, however, but that is my' view and I, can-

. not see where there is any; impropriety in the counsel of the Board 
charging fees for service~, not being rendered to the state, but to 
these applicants, that he was not required to supply. Why sho,µld 
he not charge them? Beciause we pay him for other work? 
BY SENATOR WAKELE~. 

Q. What were the services rendered to applicants? A. Well, 
they can tell you better than I. When a man applies to the Board 
for a grant he is required-'-the rule says "blank forms for applica:-

. tion and all further information required will be furnished by John 
C. Payne, secretary of the Commission." Now, just exactly what 
the technical character of those forms was I do not know. I never 
examined thetn or had anything to do with them at ail. 

Q. Some of these fees were charged for making out the grants 
which were in the nature of deeds ; how wasit the applicant's duty 
to pay for the drawing of the deed that he was to get from the 
state when he was paying the state the purchase price? 
BY SENATOR MINTURN: 

Q. Under the Riparian act it is the duty of the commissioners to 
ascertain before they make a grant that the person to whom the 

· grant is made, the ,grantee, is legally entitled to the grant as the 
owner of the upland? Q. Yes, sir. 

Q. · But you have to satisfy yourself of that fact by some exarriin-
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ation of the title? A. I suppose so; that would be my supposition 
-and I was surprised, I frankly can say I· was surprised the other day 
when it developed, in the course of this investigation, that that re-
quired· evidence had not been -supplied, that it had been· done so per- · 
functorily. · · 

Q. Is not that one of the duties of your counsel, to see that it is 
·supplied? A. Sure; I should think so. 
BY THE ATTORNEY GENERAL: . 

Q. l call your attention to an entry in the minutes of the Board 
to a meeting held on the 27th of September, 1894, which is the year 
after the selection of Mr. Record as general counsel, in which the 
following appears : " On motion it was resolved that hereafter the 
certificate of the general counsel that he has examined the abstract 
. furnished by the applicant· for riparian rights be accepted by the 
Board as satisfactory evidence of such applicant's title ." Do you 
recall that motion being made and passed? A. 1894? ) 

Q. Yes; · A. No sir; that was a few months after I became a 
member. 

Q. Butyou observed- A. I observe that it is there. -
Q. I suppose so, and that evidently it was the view of the Board 

when that resolution was passed that the general counsel of the 
Boar.d should examine the•· abstract which the rule _you have re-
ferred to required to be furnished by tpe 9-pplicant so as-to see_ 
whe_ther or not the applicant wasthe owner of the upland and if so 
to make a certificate of title which certificate was to be plenary 

. evidence, satisfactory to the commission on that point ; that is so, is 
it not? A. Yes, sir ; it is. · 

Q. Did you ever see that form of the certificate gotten up for 
the counsel to sign (handing witness paper) ? A .. I never did. 

Q. Is it_ not therefore perfectly plain that you are mistaken in the 
· idea that any work performed by the counsel of the Board in this 

matter was work that he performed for the applicant, that before 
the applicant came there he had to have his abstract and that after 
he·came and the Board t0ok up the question of granting the appli- . 
cation, jt was, by a rule of the Board, made the duty of the counsel 
to examine the abstract and certify whether or. not it was good ? 
Now, if that is so, now was Mr: Record -or any other · attorney of 
the Board, working for anybody but fqr the state in the. matter? 
That is what I want to know. A. Were the abstracts made-was 
that the work for which Mr. Record charged. and collected the 
fees? · . 

Q. The work he charged and collected. the fees for, as I .under-
stand the evidence, was that after he was supposed to have made 
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the examination _of the a~stract which. resolutiop- required him to 
·make~ .. A. That is what\ he got his fees for. 

SENATOR WAKELEFJ.-Ancl. making out the grants. 
THE ATTORNEY-GENERAL.--Yes '; and making out the grants. 
WITNESS.--Then I ad~ that in addition to the gravamen 0f the 

offence as I saw it, in .eon)eealirig this thing, was his .exacting fees · 
that he had no Jegal rig~t to under that resohiti0n. 
. Q. Did you at. any time1 know prior to this :moment that, whereas 
the rule :required the app~icant to present an abstract of title, the 
resolution required the 6ounsel to examine that abstract and to 
. make a certificate of title; that it appears by a thorough examina-
tion of the files of the commissioners during the -incumbency of Mr. 
Record as counsel of the 1Board, that while there were some three 
hundred and eighty-two applications considered and granted,, only 

-'\ 141 abstracts were ever furnished and only fourteen certificat~s of 
title ever signed ? A. I heard that in the testimony. 0 

Q. If you had known it 1was the duty, as you seem to have forgot-
ten, under this resolution '.which never appears to have been revoked, " I . . , 

of the counsel--'- A; An~ has never been referred to either that I 
· have heard. • 

Q. N o--ccof the counsel •to .make an examination and sjgn a cer-
tificate,' as part of his legl:)-1 duties, knowing that the Board had in 
the vast 'majority of th~ ~ases never had any certificate and at 
least in half the cases nev~r had any abstract furnished, would ¥ ou 
have sanctioned giving th~ grant; A. Would I have what? 

Q. •Sanctioned making ~he.grant. .A;. You mean that'I would not 
have sanctioned the grant until the lega.l requirements had been 

• complied with; ' 
Q. Certainly, l say, if y~m ,had known:· . A. Why, .certainly, I sup-

pose that our counsel- : 
Q. Did his duty'! A. 4and the .secreta:ry kept these thi:ngs.all 

strajght ; we had implicit Gonfidence in them: 
Q. You would not havei authorized ·the 1d!:lliveI:Y of the papers if 

you had known? A. If Ijhad thought the legal requirements had 
not beencomplied with, c~rtainly not . 
. BY SENATOR WAKELEE ... 

Q. And you would not [have signed these grants at al}7 · A. I 
should have insisted on th~ conditions bein,gcomplied with, Senator, 
before I signed anything of that sort. .· . . 
BY 'l'HE ATTORNEY~GENERAL.'. 

Q. · Of course, you are npt a lawyer, Mr. Cloke, and are not ac- · 
I 

· quainted with the legal features of thi~, but as a matter of fact, I 
· will inform you that an a~stract of title of any applicant referred 

' . 
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to in this rule is a brief of title, or. a.document .that is supposed to• 
indicate to a·lawyer the state of the title of the applicant., . A. Yes. 

· '. Q. And it is the work of a lawyer or somebody learned irt the law 
Hk.e the-county clerk?· A. Just so. _ _ 

: Q. So that you saw by the rules of the Board, when an applicant 
came to the Board, he was required to furnish to . the Board a legal , 
doc.ument, an abstract of. the-title? A. Yes. · -

'· Q. So thatalawyer, looking at this legally preparedpaper, would 
be :able to sigri aicertificate as to whether or. not he was entitled to 
his-grant under the law. Now, you have evidently 1:)eeri confused 

· a:ildJ am only anxious to straighten that out to you, that isalH am 
driving at, 3s to what was done. A. Yes-. -- . _. ·- .. . . . _ -

Q~ You n:ow see, do you, that ,the fact was the applicant had to 
· _ present this abstract, this legal document? A . .1 Yes. -~ 

- Q: With his ·application? -. A. Yes, sir. - - r 

Q. And then, according to .the rules and the minutes and what 
not, th~ c~mnsel of the Board was required Jo examine that? A. 
Pass upon it. · . · . · _ _ · 

Q .. And -p_ass .upon .it, and tell the. Board-whether or not he was 
the legaLow-ner so that he was entitled to a .grant ? . A. Yes, sir. 

Q. And, understanding that, you feel now quite_ sure .that.if you 
had known those formalities were not carried out you would not 
have sanctionEjd -the proceedings? A. Sure; we would have in-
sisted on the legal conditions being. complied with. I:think every 
member of the Board would have done so. -

Q. There are annual reports of ~hich this (handing .. witness· a 
-pamphlet) is one issued by the Board, .and . I think, since you have · 
been actively connected with it you have had a good deal to do with 
the preparation of the reports, have you not? A. Yes. 

Q. And you are familiar, of course, with tho~e documents? A. 
Pretty familiar. · - · · · · 

Q. Mr. Re.cord became the counsel of the Board in 1893 and in the 
reports-I have not them all here but they. have appeared in tlie 
-evidence..:_-priorto h,is appointment_ as general cou11sel used to ap-
pear the following, "The applicant· or his attorney having-received 
from th~ Secretary of the.Commission notice of tlle action of the 

-Commissioners arid the price fixed for the grant or the principal · 
sum-of' the lease -shall witq.in · ten days notify the Se.cretary of -the · 
Commission of the acceptance of the term so . fixed and shall pay 
·the sum of fifty dollars o.n.accoll:nt·of·the expenses of the Commis-
sion in preparing the said grant or lease." That used to_ be in the' 
old reports when the Board· ha<l local attorneys, which show~d the , 
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applicant was tequired to\ pay fifty . dollars ~or wo.rk in preparing 
the papers, etc. ? A. Y esl sir. . . . , . . .. 
, Q. You remember, I suppose; or 'are aware -0{ the fact that th~ -. . I . , 
local attorneys never received any ·. pay from the Board'? · A. I , . I . . . 
suppose so. I don't knowr .. · .. . . . . .· · . · 
. -Q. Yes. Now, after a general counsel was appointed, the local at-

torneys dismissed and a salary .of- fifteen hundred dollars a year . . 
fixed for the gerieral coun~el, do you recall the fact yery. 
next year's report prepardd .either, by you or under ·your direction 
· omits that provision °foitlJ,e payment -of fifty dollars, altogether? ,a. 
In those.directions? -- · · 

Q. Yes. Being the fifth item: A. ·rn the appendix ? 
Q. Yes. A. Oh, that is !omitted? · · -

. · Q. Yes. Now does riot ~that indicate that in that respect as.well 
as in the resolutionand "fhat not it was the purpose of the Board 
that' the attorney should . rio longer get compensation for this mat-

. ter, but that whereas, under the Qld regime where the loca_,l attor-
neys got no compensation! from the state they. were to be allowed 
fifty dollarsforthe legal "fOrk, that after _COl!_nsel was employed on 

. a -salary and that rule being revoked hEl was to perform this duty in 
the regular course of his ~ork ? · A. It looks so. 
. ·Q. Iflooks so, does it ~ot? A. Yes. , . _ 
. Q. I confess I think So too~ I do not know whether-you were a mem-
ber of the Board at the tirile of tlie N avesink license-? , A. No,. sir. 

· Q. You don't k~ow anytQ.ing about that ?°, A. Nothing. 
-~ BY.SENATOR MINTUR~.-. · 

Q. Were there any rule~ of the Board prescribing the duties of 
the cotmseland secretary ?j A. No, sir ; not- that I knew of. i never 
knew of any. · ; . · · 
BY THE ATTORNEY~GENERAL. 

Q. Was there any compiaint ever made to you by or on behalf of 
the counsel of the Board ~hat his salary wa~ inadequate for the 
legal services required of hjm ? . A. No, sir. · · 

Q. How long after Mr.: Record ~eased being counsel for the 
Boarq, i:f you can rec';lll1 di~ his office continue to be in the office of 
the Boardin Jersey City? : A. I should think about a year, but the 
records will show that djstihctly. 

Q. I think it was riearly two a~ a,matter of fact._ A. Well, maybe. 
: so. ,' ' ' ' ' ' . ' ' ' 

Q. Eighteen months or something like that ; did that strike you 
as seemly ? 1 A. · Holding otj.r offices there ? , · _ , .. 
· Q. Yes. I mean do you think that it comported with the dignity 
and i~portarice and positiop. of' the Riparian Commission to have its 
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offices occupied by anybody, I don't say anything about Mr. Record, 
but by me or anybody else not connected with the Board? A.· 
Well, we had an arrangement there that it was a little difficult to 
break away from, Mr. Attorney-General, although it migh(have 
rankled a little that we had to have these enforced conditions-. 

Q. As a matter. of fact didnot you and the other members of_ the 
Board, when the position of general· counsel ·to the ·Board was 

· abolished, want to have the office relations severed and did not Mr. · 
Record make suc;:h a kick about it that you finally, rather than have 
a row, submitted for about a year qr so; is not that about the situ-
ation?. A. Yes; we discussed the matter over and he was reluctant 
to-he would not release us an°d we hung on there until Mr. Payne 
became so dissatisfied-'-c;>f course he was the man who occupied the 
offices day after day in the performance of the duties of the office,. 
of the Commission and the conditions he said became unbearable to 
him and· we then-things call!.e _to a focus and we made up our 
\minds to get out, and Mr., Record himself-the relations between 
Mr. Record and Mr, Payne beccJ,me so strained that it. came to the 
breaking point and we had to get out ahi . finally Mr. Record or-
dered us out. · · · 

Q. I want to ask you, I think, about two more questions. I 
would be very glad to have your views on this subject before we 
adjourn. Considerable criticism was directed the other day by Mr. 
Fisk, the preceding witness, as to the character of the evidence 
that this Committee has had and listened and tolerated by one of its 
witnesses; Mr. Payne. Have you · any suggestion or criticism to 
.make with regard to . the evidence that has appeared before this 
committee by Mr. Payne q,:r anyone else, in other- words have you 
anything to say; being o~e of the Commissioners, on. that subject? 
A. Well, Mr. Attorney-General, I have not had an opportunity to 
examine the testimony and I did not hear it all, an~ I did-I had a 
very serious grievance and I wrote to Mr. Payne about it. It ap-
peared in the newspapers and was alleged to be a stenographic re-
port of the meeting in Jersey City while I was absent and certain 
'questions and answers alleged to have been taken down sten- · 
ographically were published ;:md among other this: 'It said that 
Mr. Record asked Mr. Payne " Was my do_mination of the Board a 
corrupt one? " and the answer as given in the newspapers as an al-
leged stenographic report, the answer by Mr. Payne was '! I do not 
know." That left the Board yciu see under ,the stigma of a very · 
serious imputation. Mr. Payne ·.wrote to me, giving the testimony 

' ' 

from the real stenographic report and the question and answer 
. were these, and you will see how they differ from the newspaper 
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story. "You do not" ~I , cannot quote the language, but as nearly 
as I can.remember-" Yori do not mean to intimate, Mr. l:'ayne, that 
my. domination of the Board was in any s.ense a corrupt one ?" 
" No, sir ;" said Mr. Payn~, and the newspaper article said that he 
replied ".I don't know." -

• Q. It looks as though th~ newspapers do not always te.ll the truth. 
A.. It does. I was going to bring that up before the Commission; 
but as I say now I am un~ble to ansWe'r your question because you 
see how serious a difference there was between the newspaper re-
port and the real report ; ~o lam not able to give an answer to that 
question until I have read the testimony. · 
. Q. As far as that particular matter at least was concerned~ 

A. It was all right really. i , 
Q. The official record m;anff ested no impropriety as to that? A. 

None at all ; and there was some other things' in that newspaper re-
port which I cannot refer to here _but which were not true at all . 

. Q. I understand that ydu desire at some more convenient day . to 
make some general statem~nt to the Board ? A. The chairman of the 
committee asked me at the beginning of this investigation-he said 
he would call upon me for;a statement of my views in regard to the 
policy of the state concerning its riparian inter<tsts, and I will sub-
mit some observations as the result of my· experience and study of 
the subject when they tak~ up that branch of the subject. hinder-
stand from the chairman df the committee that· you intend to take 
that up at a later day. i · 

_Q •. May I _ask that at th~t time Y_OU further ~avor ~he committee/ 
with your .views from your experience on this subJect, as to. the 
.propriety of · the state undertaking a system of leasing rather than 
of grants? . A .. That is a part of the statement ; yes, sir ; I will do 
that , 

MR. DUFFIELD.-~! haye found the point you refer to in regard 
to Mr. Payne's testimony qn page 435 of the record and it reads as 
folluws: I 

" You have no idea or i:nJtentio:n of suggesting that . this alleged 
domination by me was in apy sense a corrupt one ?" 

To which Mr. Payne replied: . 
"No, sir; I don't know dnything about how far your domination 

went or what kind of domination it was. l only know the friendly re-
lation existing. I do not use the word, ' domin.ate ' in any offensive 

.· sense. I perhaps should have said 'influence'. " . 
WIT1'l'ESS. - Yes;. the newspapers said that Mr. Payne replied ". I 

don't know ." . 
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·MR.. DUFFIELD.~ You see they qm5te the first part where he 
said; " No, sir ; ". and give none of the rest of the answer. 

WITNESS.~ Yes, sir. ' 
SENATOR MINTURN.-! notice in the c.ertificate you produce 

signed by Mr. Record that ~e certified he had examined the title; 
do- you understand from that he examined the abstract produced ·· 

. . I . 

before the commissioners· ? I 
THE ATTORNEY-GEN~RAL :-.That is my understanding, that 

. he does not go to any furtlier examination than an examination'. of 
~~et:~s~~!~~-of the _title, f ~1nished ~resumably according to th~ rules 

MR. DUFFIELD.-'--That is what he says in his evidence. 
SENATOR WAKELEE.-Could the attorney have gone over the 

papers and certified anything further.tha_n.that 1 · 
SENATOR MINTURN.-1 only 'fant ,to call attention to the 

form of the certificate. . . · . · 
THE ATTORNEY-GENERAL.- I had notnoticed that discrep-

ancy before. I. think there is a very important suggestion there . 
. MR.- DUFFIELD.-Mr. Record testified that. he merely examined 

such abstracts·. as vvere produced; his suggestion was that if a:iiy 
grant-had been mad.e without the abstract being examined· it was 
because of.Mr. Payne's failure to present such an abstract to him. 

JOHN C. PAYNE recalled. Exarri1ned by the Attqrney-GeneraL 
. Q. Have you -the originaL official map showing the Goetschius, 
grant?. A. Yes, sir ; · I have the map, the official map referred to in 
·the proceedings of Friday as having been laid before the Commis-
sion wherr the· Goetschtus application was considered. 

Q; Of which this long map, so:far as that locality is concerned is 
a sun copy? A. Yes, sir ; I will explain that a tracing of themanu- -
script ml:\p from which the grant is made is. put on this and a sun-
print is_ made so that thi_s is the original map.that was laid before 

· the Board. . ·. • ·· · .. · . .. . · · 
Q. Then this map.shows. that at the time the- Goetschius grant 

Was considered the Board had laid before it the fact as shown on 
map-,-"Lease to Annette, April,.1874,":;ts there 
shown ? A.· Yes, sir ; · and · also on the upland· is the name Annette 
and also two old' docks are shown which have· been ref erred• to by 
Mr. Record irthis correspondence with Senator Jackson as forming. 
the basis of his suggestion of an offer of fifteen hundred dollars to· 
the Commission at that time. 

Q; Have you got here those. letters which I referred to in the ex-
amination last week to Attorney~General Stockton ? ·• A. Yes. 
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·.·.·~THE ATTORNEY-GENERAL,--:-! will with.the Committee's per- _ 
mission select from the mhss of letters here those which I referred 
· to the other day and wh1ci• I want to offer in evidence ; i have here 
all the original correspondence. which· I referred tQ the.other day, 
betwee)J. Mr .. Record a_nd Attorney-Gen~ral .Stockton but whether I 
want to offer them all is a;matter which w~ll take a longtime to find 
out and perhaps I had better -off er them at the next session. .. · 

I • ' •• ( 

.. I now offer in eyidence- the application o! -the· Hoboken Land & ·. 
Improvement Company wpich I referred to· this morning and the 
opinion of the counsel of the Board and of Mr. Attorney-General 
Grey thereo.n,, dated April 7, 1899, in refer~rice ther~to; arid ask 
that they be spread· upon tlie_ minµtes; · · · 

-They are as foJlows : ,,, : : _.. .. 
To ,the. Commissioners :appointed un~ef t.he Act of the Legisla-

ture of the State of-New J~rsey, approved March 81st, 1869, entitled 0 

. "Supplement to an Act enpitle.d ,.Ari Act to ascertain the rights" of. 
· the state and· of riparian otners; in the lands lying un_derthe waters 

_ of -the Bay of New York apd. elsewhere, in tp,is State,' appro:ved 
April eleventh, eighteen hundre:d and six,ty-four," and the supplee.. , 

·. ments the!'eto, and the Governor of the said State of New Jersey:· 
The Hoboken Land an,d Irp,provement _ Compa_ny respectfu1ly 

shows : · · · · · · · · 
'(i) That _it _is. a corpor~tion , ~reated under and by virtu~ of the 

provisions of an Act" of the!Legis-Iature of the ·state of New Jersey 
entitled " An Act .to lncorp:orate the· Hoboken Land and Improve-
ment Cotnpany,'1 passed· February twenty.,first,_ A .. D.,- eighteen hun.: 
dred ,and thirty-eight,: a copy of which act is submitted herewith. . 

· (2) · That in and by the said act the said company was~ authorized . 
· and empowered to purchas~, hold, 0 improve and dispose of both real· 
and personal property, and ;esp~icialiy to purchase, fill up;· occupy, 
possess and enjoy all lands covered with water fronting and adjpin-

., ing the lands .that might be.: owned by them in the City of Hoboken, 
and to construct thereon wqarves~ harbol'.S, piers and slips and all 

· . other '.Structures requisite or proper fpr shipping purposes. .. 
· (8) That under 1:1,nd by virtue of the provisions of the said Act 
said · Company aGqui'red, s6on· after the passage thereof, a large 

·- tract of.land in the city of Hoboken fronting on the. Hudson river, .. · 
. a considerable portion of w~ich it still retains ; that on the first day · 
of October, eighteen hundred and si:x:ty-nihe, said Company con--
\veyed a portion of said water front to the Camden & Amboy. Railroad 
· & Transportation Company :by deed dated on said first day of Octo-
ber, eighteen hundred and. '.sixty-:-nine, · and recorded in the Regis-
ter's office::of.the County of' Hudson in_ Book_ 204 of Deeds for said 

• • I • 
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county at page 148 .; the. land so conveyed being described in said · 
deed as follows : · 

Beginning.-At a point where the northerly line of ·· Second . 
street would intersect the easterly Hne of River street ip_ Hoboken if 

- said Second street was continued in a straight line from where it is 
now.laid.out, and_runningtherice ~asterly and along the· northerly 
line of Second street if the same was extended as above mentioned, .. 

. a:g.d for a part of the distance along the . lin~ of land under water, 
and water rights first· above· described- out into. the 'north of Hud- .. 
son river as far--as the rights of the party·of the first part do now 
or may hereafter extend ; thence north_wardly up the said river and 
parallel wit~ the said River street at . right a_ngles with the first 
mentioned and described ·'line •ninety-three (93Y feet ; · thence West-
erly and parallel with. the. first described line : to where . the Tine. 
marked " Exterior line <;>f solid filling " is laid down on:a map known 

· as· a m~p made and presented. as a part . <;>f the report of certain' 
Commissioners appointed . · under . an Act· · of the Legislature ·. of 
the state of New ?ersey approved· April 11, 1864, entitled ''. An 
Act to ascertain the rights of the state and of . the riparian owners 
in the lands lying under the waters of the bay of New York and 
elsewhere in the_ state," runs thence southerly along .the said last 
mentioned· line about forty-three (43): feet to where the line parallel 
with Second street and fifty (50) feet northerly at right angles 
therefrom would strike Said·_'' Exterior line· of solid filling" as laid 
down on said Qommissioners' map ; . thence westerly and parallel 
with Second street if extended ·as · above mentioned to the· easterly 
line of River street ; and thence southerly and along the easterly--
line of River street fifty (50) feet to the place of beginning. 

{4) . That by subsequent conveyances:and acts of tne Legislature 
-the property so ·conveyed h.as since become and-is now vested in the 
United New Jersey Railroad and Canal Company. _ ... 
· (5) That the Hoboken Land and Improvement Company is .about 

. . . . ' . . \ . . ' . . . 
. to obtain a recoriveyance of said property from the.United New J er:. 

sey Railroad and Canal -Company Jor th.e purpose of transferring 
the same t-o the Hamburg Am~rican Steamship Company for use in 
connection with its docks :and shipping business at_ Hoboken,.· · 
_ (6) That no grant of the, riparian rights of the State in the south., 
erly fifty (50) feet of the said tract appe~rs ever to have been made · 
by the ·Ripal'ian · Commissioners and the · Governor und:~r -the pro- · 
visions of the act of 1869 above referred to. · · · 

Therefore; to assure the title to tlie same, and-to. obtairt the bene-
·_ fitof the provisions of the fourth sectiol) of said act, ·and with the . · ---
... consent: of the United New Jersey,Railroad .and Canal Company; ~s· -• 



416 Riparian Lands Investigation 

evidenced by ·a writing under the seal of said company hereto 
attached, The-Hoboken Land and Improvement Company respect-

. fully applies for a grant of the· title and riparian rights of the State 
in the lands under water in front of the southerly fifty (50) feet of 
said tract, and offers• to pay to th~ State; for' the same, the sum of 
fifty ($50) dollars per lineal foot measured on-the bulkhead line, as 
provided in said act. · · 

Dated March 29th, 1899. 
; THE HOBOKEN LAND AND IMPROVEMENT COMPANY; 

BY RICHARD STEVENS, 

t> 

· 2nd Vice Prest. 
STATE OF NE_ WJERSEY }· SS · 

COUNTY, OF HUDSON . ,· 
,.Richard Stevens being !duly sworn, on his oath says that he is 

second Vice President of The Hoboken Land and II)lprovement 
Company, and · that the matters and things in the foregoing peti-

r_ J. . . • 

tion set forth are true of his own knowledge.· . · . -. , . . . . . 
. ; . RICHARD STEVENS. 

· Sworn ~nd E!Ubsctibed ~efore me this30th:day of March, 1899. 
I A. C . . HARTSHORNE, 

Master in Chancery of New Jersey. 

To the l-.Ionorable, the Riparian Commission of the State of New 
_Jersey. i. 

Gentlemen :-:-- . , . . . . 
In reference to the application of the Hoboklir1 Land and Im,. 

provement. Company f,or a grant of ,land in the City of Hol:>oken, on 
the waters of thlil Hudson :river, the opinion of the Counsel of the -
Boardand,ofthe Attorney..,General-has been askedas to the Power 
of the Board to make the grant and as to the rate of compensation . 
which should be charged. ! 

: OPINION. . 
We are of the opinion that the Hoboken Land and Improvement 

Company became, by· its charter, as interpreted by the Court of 
Etrors and Appeals of New Jersey, in ·the case of the Hoboken, 
Land &. Improvement : Company vs.. The City. of Hoboken · · 
(7 Vroom, page 540) and in the case of;the .City of Hoboken vs., Penn-
sylvania Railroad (124 U. Si.)page 656), the owner pf all the lands lying 
betweenth.e originalhigh!water mark.and the exterior wharf line, 
when established, including the land covered by this application. 

We are also of the opinion that if the Hoboken Land andlm-
provement Company desire~ to have " a paper capable of ·being ac;.- · 
knowledged and recorded,\" as provided for in _the act of 1869 (Sec-

, .. 
I 
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tion 4), the Commission may execute such a paIJer, and inasmuch as 
under the provisions of Sectipn 1, of the Act of April 6. 1871, the . 
power is given to the Commission to "grant or lease in all cases in 
which iri their• discretion they shall think such a grant or lease 
should be made, such rights, privileges and franchises as they are 
authorized to grant in cases coming directly within the fourth sec-
tion, " of the act of 1869, we. think the Commission may fix such 
price as they, guided by the price named in the act of 1869, should 
think, under the circumstances of this case, to be a reasonable one. 

In relation to the effect of River street, or the rights of the public 
growing out of the existence of said street, upon the application of 
the Hoboken Land and Improvement Company, we are of the opin-
ion that said application is in no wis_e affected by the existence of 
the said street, or of any rights of the. public therein, but in order 
to protect the rights of the public in question, if any there be, we 
suggest the insertion in the grant to be made to the said applicant 
of a provision making said grant subject to the rights of' the pub-
lic · in the lands granted, if any there be, arising out of the existence 
of the said street or otherwise. 
Dated April 7th, 1899. 

· GEORGE L. RECORD, 
· Counsel, &c. 

s. H .. GREY. 

Adjourned to Friday, October 5th, 1906. 

, . 
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SENATE ¢HAMBER, STATE HOUSE. 

Trenton, N. J., October 5, 1906. 

I 

Meeting of Special Committee of 
I . 

the New Jersey Legislat4re to fovesti-
1 

, gate the Granting of mbarian Lands 
( 

. i -
by the State, etc. 

PRESENT:· 
SENATOR MINTURN (who acted as Chairman) and ASSEMBLYMEN 

BARBER, ~EED, JONES ~nd HOLCOMBE. 
ATT0RNEY~GENERAL MCCARTER and ASSISTANT ATTORNEY-GENERAL 
. DUFFIELD; . . I . • • 

In the absence of Se4ator Wakelee, Senator Minturn acted as 
Chairman and called the Committee to order. 

MR. McCARTER._:._lf the Committee please, there is still an un- .· 
finished subject matter that l am unable to prosecute today, and 
that is the Edgewater an~ Fort Lee _ license, so-called: As l have 
befor_e said, _that company has failed to file with the Secretary of 
Stat!:) a list of its officials.1 Of course, they are bound to have a New 
Jersey agent, and also a J;)irector in this State. It is impossible for 
us, therefore, to subpcena any of the officials of _that company in order 

•· to ascertain exactly what! was paid by them, in toto, for the license 
which they obtained. I ~ave written a letter to the general solic-
itor of the road, Mr. Brownell, requesting that he notify · me who • 
those officers are, so that:we can subprena them and get them here. 
As yet, I have riot received an answer, and until we do get them, 
either voluntarily or otnerwise,. why the investigation upon that 
point will.have to be temporarily suspended. 

SENATOR MINTURN:.--Is ity:our idea that more was paid for 
that grant than appears on the record? · 

MR. McCARTER.-My- idea is, that that grant cost the railroad , 
company more than the state got, that is what I want to bring the 
officers of the company h~re to ascertain, and I can't find out who 
they are. ' 

i want to off er in evid~nce a little sketch or map that has been 
frequently referred to, showing· the situation about the Morris 
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Building Company, and till request that the stenographer send it 
to the printer and ask him to have it lithographed in the report, as 
t makes the testimony vkry much more intelligible. I , . 

I will also off erjn evi4ence some origipal letters of which I had · 
copies· here at the heariing the time before the· 1ast, and which I 

• . I . . promised to produce. ! . . . · 

The first is a letter dat~d October 16, 1893, law offices of Bacot & 
Record, No. 1 Montgomery street, Jersey City. 

' . . / . 

Hmr. J oHN· P. STOCKTON, 1 

Attorney-General. 
Dear Sir: : • .I . 

Mr. R. C. Bacot has handed me for reply your favor to him of 
the 15th inst., in referen~e to the unpaid riparian leases. I have 
been working at the list o,f delinquents you sent Mr. Bacot for some 
time; under Mr. Bacot's direction, and will send you in a few days a 
report in two or three of! the cases involvlng the largest amounts. 
I have found it much mo:t"e difficult than I anticipated in obtaining 
definite and accurate info~matioh in regar<l to the persons at pres.:. 
ent interested in the leases. . 

A register's or county !clerk's search of the title to the upland 
takes time, unless one has expert local knowledge, and even a 

· se~rch does not reveal th~ history of the leases. if assignments have 
not been recorded. · · · 

I have, therefore, been driven to personal investigation, in which 
' I J have been compelled often to spend a great deal of time for a 

very.little accurate information. I have taken the leases involving 
the largest amounts along the Hudson River as my first task, and 
will send you reports on e~ch case as' fast as'it can be prepared .. 

· ' Very respectfully yours, · 
GEO. L. RECORD • 

. At the end of that letter is the original listof the arrears due at 
that time from lessees covfering two and one~half pages, and on the 
first page are the names : : 

Name I Paid up to.' 
_James Annett et al., Oct. 18, 1875, 
James Annett et al., . . Oct. 18, 18'.75, 

' 

Semi-annual 
' rentai-

275.10 
378.87 

The next letter is froin Honorable John P. Stockton to Mr. 
Record, dated Trenton, July 31, 1894, and reads as follows : 
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Dear Sir-yours of yesterday received. . y OU have my consent 
to use ,my name in the ·proceecJings you speak of whenever it be- _ 
comes n~cessary in fulfillment of the orders of the Riparian Com-
mission. '- . 

Also an ~riginal letter from George L. ·Record to Rebecca A. 
Simpson, dated June 6, 1895 : · \ ,, . 

Dear Madam : -
I have been instructed by the Riparian Commissioners, and the 

. Attorney-General or the State of Ne"w Jersey, to collect the arrears 
of rent due to the State from the holders of :ripar-1an leases. The 
books of the State Treasurer-show that the last_ payment made on 

. your lease was on August 3, 1888, . and that you are, therefore, in-
debted to the State for rentals since that date, amounting to eight 
hundred and twenty-nine dollars and twenty-seven cents. / Will you 
kindly advise me what I cart expect from you in the way of ,pay-
ment for this indebtedness, and oblige, 

Yours very truly, 
GEORGE L. RECORD. 

!will state to the Committee, what ·is perhaps obvious, that the 
object in introducing these letters is to show that -Mr. Record was 
employed by the A,ttorney-General to collect these rentals,- and that . ·-
pursuant to that employment, -he wrote this letter to on_e of the 
tenants in arr~ar. · _ · _ _ - · _ 

I have another letter from John P. Stockton to George L. Record, 
dated Trenton, N. J., June 12, 1895.;. this is, also an original letter: 

. . 

, Dear Sir : I enclose . herewith _ at your_ request all the corres-
pondence I find which took place between you· and myself and MI'., 
Bacot in reference to·- the riparian leases which were in arrears 
when lwas last engaged in attempting to collect the ~mount due·or 

- cancel the' leases, about the year 1890; _ _ _ · 
· · The papers are seven in number, which please take care of .in or:-
der that they may be returned to the office with this_ l~tter when 

· you have no further use for them .. 
· · · · · _ Very truly yours, 

1 JOHN P. STOCKTON. 
'-----

. Then I have an original letter, a copy of which was produced be-
fore, dated Trenton, July 25, 1895 : 

I 
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GEORGE L. RECORD, ESQ.,, 
Counsellor-at-Law, 

Jersey City, N. J. · _ 
My dear Mr. Record :---:-1In reply to your letter of the-24th, just re-

ceived, I have to say thati any payment made through you should be 
made by checks drawn to i the order of George B. Swain, State Treas-
urer, and forwarded under cover to me; _ _ 

rn reference to your cobperisation, if you want some money now, 
I suggest th.at you make out a moderate bill, separating the ex-
penses from the services, and attach to it the resolution of the 
Riparian Commissioners of which you sent me a copy, and I will 
present it to the Governor and see if I cannot put it in shape to be 
paid at once. _-. _ · 

When some important result is reached, such ·as the cancelling of 
the Brownell leases or the settling of the-Annett matter, it will be 
easier of course to get yoh a proper compensation than in the ordi-
nary routine of matters. I am, 

-- - Very truly yours, 
- JOHN P. STOCKTON. 

Also an original letter from George B. Swain,. State Treasurer, to 
George L. Recor-d, Counsellor~at-Law, Jersey City, N. J., dated May 
14, 1897: -

Dear Sir :-I return you your statement of amounts, etc.,.of ri~ 
- parian rentals, hav}ng filled ·up .date of payme,nt and .am't. 

· Respectfully, 
GEO. B. SWAIN, 

Treasurer. 

Also an original letter from Governor Voorhees, dated January 11, 
1901, addressed to John Q. Payne, Esq. -

- ' Dear Sir :--:::-Enclosed you will find a 
Board onbehalf of J. M. Goetschius, by 
Johnson. 

letter addressed to the ·_ -
his counsel, William M. 

. Will you kindly file the same and present it to the Board for its 
consideration at its next meeting? 

Yours truly, 
FOSTER M. VOORHEES. ' 

·These original letteFs 1 :wm offer in evidence. 
- ' -
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JAMES A. C. JOHNSON:, sworn. Examined by Mr. McCarter. 
Q. You are a member· of the New York Bar ? A. Yes~ sir. 
Q. Are you-also a member of the New ·Jersey Bar? A. No, sir. 
Q. Your residence is where? A. ,Englewood, N~w·Jersey. 
Q. Do you know Mr. Shamberg ? A. Yes, sir . 

. Q. Who bought some uplands on the Hudson river arid presented 
an application to the Riparian Commission ? A. Yes, sir. 

Q. Presented an application for a grant? A. Yes. -
Q. Did you have-any professional relations with him in connec-

ti9n with that matter? . A. When Mr. Shamberg first intended to · 
buy some la)ld, I had a piece of water front" which belonged to a 
a client of mine. which I offered to him. It was not satisfactory, 
and I knew some others which I offered, and finally investigated 
about,every piece of water front in the city of New York for him. 

Q. This water front that you were interested · in and· which you 
desired to sell to Mr. Shamberg, was located where? A. You mean 
the first piece? 
/ Q. Yes~ A. I think it was located in Hoboken. 

Q; Was that the piece which he finally.bought? A. No, sir. 
. Q. You finally examined all the water front you say in the neigh-

borhood of New York ; did you have anything to do -with the final 
purchase by Mr. Shamberg of some water front there ? A. Yes, 
sir; I had something to do with it. 

Q. Did you act as his counselin the matter? A. No; I can't say 
that I did ; I was his friend and represented him ; but, of course, the 
title was examined by other people. · 

Q. Well, on his behalf you did interest yourself iri the mat-
ter? A. Yes,· sir. 

Q. Who represented the owner of that property ? A. Mr. Geol"ge 
L. Record. 

Q . . Did you kriow either through Mr. .Record or otherwise, prior · 
· to the final passing of- the title, exactly who the real owner was? 
· A. Yes, sir ; I think I did. . 

Q. Who was it? A, Well, I will have to teU you-the title to 
that property was not straight, that is, it was not an ordinary _regu-
lar purchase of land, because th~ owners~it was owned by the 
Bulls Ferry Land Company, and two-thirds of the stock· of the Bulls 
Ferry Land Company was owned by a concern called Cole and Per-
rin, whohad made an assignment for ,the benefit of creditors, and ·· 
they also put a second and third ~mortgage ori the property, and Mr. 
Shamberg had to purchase the · ::;;econd and third mortgages and 
two-thirds of the stock of the company that owned the land. The 
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second mortgage was afterwards• foreclosed a~d, the title comes 
through that foreclosure[ . . . . . . 

Q. · Leading up t~ the_ tjegotiation: for the property, didyou ·have 
any talk with· Mr. Record concerning the chances of Mr. Scharn-
berg getting a grant frotli the State of the riparian rights ? A. Yes; 
. I . ' . 
most of our negotiatio1s for the ·purchase of this l~nd and the 
mortgag~s and stock werf w~h Mr. Reco~d._ . · .· . . · 

Q. About wherrwas thrt? ~- We negotiated m 1902. . 
Q. )Most of your negotiations were with Mr. Record? A. Practi-

. cally all with him. \ . . . 
Q. What was said bet'.ween you and him, you on behalf of Mr; 

Scharnberg, and Mr. Recbrd on: behalf_ of the land iri which he was 
interested, as to the riparian rights, and wha_t.Mr. Schamberg could 
do in the way of gettjng ;riparian rights in connection with this up-
land,. if he did buy?. i; · Mr. Scharnberg. was quite careful,. of 
course, about buyirrg thei land, and careful about finally selecting a 
piece of land, and, of_ course, a§__soon ,s we began to' settle on thi$ 
piece, we naturally foun~ that the riparian rights didn't belong to 
the land, with the· exception of a very Small portion, I think about 
40 feet, which the· qwn~rs already had, and, of course-well, Mr. 
Record was counsel of the Board, and very naturally we would ask 

. I I , . . him about it. . 
1 

-· · . .. 

Q. Was any statement made by Mr. Record - in regard to that 
matter, and "'.:hat you coild do ?r get from the Board ? Tell ._all you 
heard from Mr. Record; touc~mg the chances of. your getting the 
riparian lands in conne?tion with this upland, if you bought it. 
A. Of course, this was b~ck in 1902. . ' . 
. Q. The best you can rs.call. A. The best I can recall, Mr. Record 
was very·fair about it, ~nd he told me, the , best· I can ,remember, 

. that he could get the rights, I think it was under $89,000; I think· 
that was the price,.with 1the possibility of getting a rebate off that 
price if Mr. Scharnberg! improved the land. I told~ that to Mr. 
Scharnberg, and I think ije purchased the land with that in view. 

Q. Do you remember. g~ttirig a letter from John C. Payne in re-
gard to the character of :the bottom land, or-the land under water 
in front-. of this propert~ ? . A. I don't re.member, ·Qut I may have, 
because I talked to him apout it. . . . . . . . r 

Q. Hereis the letter, it has already been · offered in, evidence, 
This letter the Comrriittef wiJl recall was written_by · Mr. Payrie to 
Mr. Johnson at Mr. Record's request. I will show a copy to Mr.', 

· Johnson. Do· you reme,inber getting that letter ? A. I think I 
did. , . 

Q. It also appears in· ~vidence,__:as a matter ~f fact~ you hayE;} 
. I 
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been subpoenaed here? A. Yes, sir; I was subpoenaed to come 
here. · 

Q. I will re-read this letter just to refresh the Committee's 
recollection of it. It is dated November 20, 1902 : 

J. A. C. JOHNSON, ESQ., 
. 49 Wall street, · 

New York City. · . 
Dear Sir :-I am requested by Mr. Record to send you rriy opinion 

-of the character of the bottom in front of the Bulls Ferry property 
on the Hudson river. ., 

I have known for twenty years, as. engineer of the Riparian Com-
mission of the State of New Jersey, having charge of the sale of 
the water front of the State of New Jetsey for commercial uses, of 
the improvements made · on this part of river front. I have 
known of and seen the improvements made by different .cor-
p orations occupying the water front in that locality and have per-
sonally made soundings at different points~ in order to ascertain the 
character of the bottom of the land under water. · 

From my knowledge and examination, I am satisfied there is no 
difficulty in securing such foundation for crib work as it is neces:. 
sary to hold the filling· deposited behind it in order to bring the 
land up to a height suitable for commercial uses, and there is no 
difficulty in securing such a footing for piling out to the pier head 
line as will sustain any structure that will be needed to be 'built in 
connection with the property. 
· In the p~actice of my profession and my connection with the 
Riparian Commission, I have.laid out several of the dock properties 
which are now improved, and have known of the improvements as 
they were made, and these improvements are now· in existence and _ 
demonstrate the truth of what I have stated, that there is no diffi-
culty in filling and building piers. 
• I was familiar with the imp:imvements made by the Erie railroad . 

. I made surveys in connection with the improvement made by the 
West Shqre Railroad Company at Weehawken before the improve-
ment was started.. I located the line for the docks of the Wilcox 
Lard Refining Company. I made the surveys·· and soundings of the 
property now occupied by the New York, Susquehanna and West-
ern Railroad Company, as well as the improvement made by Ross 
and Sanford at Coytesville. These . fillings and docks are now in 
existence and demonstrate the feasibility of waking improvements 
along this water front. AH of the above concerns have, for many 
years, maintained piers built upon property along the shore, and· 
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have conducted the ordinary bus1ness incident to freight terminals 
of railroad companies ~nd] large manufacturing industries. 

As to the rock in this bJttom, ,it is entirely safe. to say that the 
rock shelves off very rapidly from the shore. out into the river. 
Probably, near the shore, i you would strike roe~ at a distance of 
twenty to thirty feet ; at a distance of · one hundred feet from the · 

· shore you would probably ktrike rock at about fifty feet; and ,from. 
the 100 foot line out into the exterfor line, the rock would certainly 
not be any nearer. the srtrface than this, and probably would be 

, I "-

found at a still greater depth. - .. 
;,.-- · Very truly yours, 

(Signed) , JOHN C. PAYNE. 

Now, that letter was received by ·you while these negotiations 
were ·pending? A. You TI).ean before we purchased? . · · 

Qi Yes. A. Ithink it was ; it was part of the negotiations! made 
for Mr; Shamberg. ' · 

Q .. Mr. Shamberg is here, but I will ask you also whether you 
know that the acquisition' of the riparian grant was an essential 
element iri the purchase of the property by Mr: Shamberg, that he 
didn't care to have the upianaunless he got the grant? A. Abso~ 
lutely ; he had to have it. ! · . . ' · . . / · 

Q. Did you subsequently! present ari application on behalf of Mr. 
Shamberg to the Board ? -;A. Yes, sir: , 
· Q. I show youart applic~tion: of Ale4ander J. Shamberg, of the 
city arid county of New York, purporting to be signed. by you; . 

· 1ook and see if tliat was the application that was presented. by you 
on. behalf of Mr. Shamberg for a riparian grant in · front of this 
property ? A. Yes, sir . 

. Q. Do you know whether at the time that was presented Mr. 
Shamberg had acquired the upland ? A. Yes ; he had the upland, 
when. that was presented t? the Board. · 

Q. The conversation that you have recited with Mr. Record in 
. I • 

which you were told thatthe grant would probably be given for 
about $80,000, had occurred previous· to the presenting of this ap-
plication? A. Yes, sir. 

Q. Do you know whether or not at the time that application was 
-rnade, Mr. Shamberg was willing to pay for this grant, and, if so, 
how much? A. I don't remember, Mr. Mccarter, but he wanted 
the grant. 

Q; · And the figures of $80,000 wer_e not prohibitive? A.· I don't 
thinkthey were prohibitive; I think he expected and hoped to get 
it for less. He calculated to get it for less, but I think if he could 
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not have gotten it for less. thari $80,000, he would have paid 
$80,000. 

Q. · In other words, af~er you were told by Mr. Reco:i;d, ttie coun-
sel of the Board, if'he would take the upland he had no doubt that 
he would get the grant for $80,000, he closed the dea:l? A. Not 
only that, but I thinkthe price of the other grants was about that. 
I am not quite certain, but I think Mr. Payne may have said that, 
too. 

· Q. Do you know where this property is located ( k This prop-
erty. Mr. Shamberg bought?· 

Q. Yes. · A. Yes, sir. · 
Q. Where is it ? A .. Part of it is on the Hudson river and p-art 

in Hudson county, and part in Bergen county; right on the county 
line. 

Q. How much front has it? A. About 1,600 feet front, l think. 
- Q. Was this application ever granted? A. Not to my knowledge. 

Q. What was the next thing you heard about this thing ; instead 
· of this being granted, wh~t did you hear about it? Here is an ap-
plication pendi~g for a grant for which the applicant is willin,g to . 

·pay $80,000 .. Whc!,t did you hear about this grant to the railroad? 
A. No. I don'.t think the railroad grant had been :made at that time. -

Q. What is the next thing you heard? A. I heard that the rail- -
road had been granted a right of way across that. Mr. Shamberg 
was very much excited about it, as I remember. · 1 

Q. In other words, you heard that the New Jersey Shore Line 
Railroad Company had obtained a license? A. I did not· know ex-
actly in what form it was, whether it was a grant or a license, but 
anyway the right of way was across this property, took part of the 
upland, a small portion of the upland, and the rest in the riparian 
rights. 

Q. If you were shown a map could you locate, as you understand 
it, the position of the grant or license to the New Jersey Shore Line 
Railroad?- A. It went right along the shore just a · little bit, and-
thep turned in there. , 
BY SENATOR MINTURN. 

Q. It crossed the entire land you were after;· did it cross the en-
tire shore 'front? A. It crossed the shore front on the Hudson · 
river and then back from the shore· into Bergen county; it turned 
off to the northwest here. · 
B\: AS~EMBLYMAN BARBER. 

Q. Did it destroy the value of the land? A. It shut him right in 
there ; he was fenced in ; -he had to go. to the Court of Errors and 
Appeals to have it upset. 
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MR. McCARTER.-1 offer in evidence the license from the State. 
of New Jersey to the New Jersey Shore Line Company' for the 

- i . . property tha,t Mr. Joh:µso1n .has just referred to, dated January 7, 
1904-while this applicat~on was pending for which the St.ate could 
have received $80,000-to build this railroad in front of this prop-
erty, for $300. i · · -

- . I . - -

. I also _offer ~n evidence \a_n ~m~nded _applic~tion for an amended 
license, m which the desc:ript10n is modified slightly, and under that 
application, made for the1same thing, or a little bit more, the State 
got the munificent fee of ia hundred dollars more, or a total·consid-· 
eration for the license, th~t this railroad ,company gave to the State, 
such as you have describM, of $400. 
BY SENATO~ MINTURN. . · - _ . 

Q. Was there any notice of that license to the railroad company 
given to Mr. Shamberg '{ i A. No, sir ; J don't think there was. · · 

Q: You neyer heard of it ? A. I think I would have known it if 
Mr. Sham.berg had receiv~d notice. · I know we never knew any-
thing about it u:ritil after :the grant had been given to the railroad. 

MR. McCARTER.-1 wm say to the qommittee, tp.at Mr. Sham-
berg-is here and will testify about that. I happen to have here a . . I - , .. 
copy of the rule setting aside this_license or grant, of the Supreme 
Court of the State of New Jersey, entered March 3rd, 1905. I will 
read it in evidence. 

NEW JE~SEY SUPREME COURT. 
I 

February Term, 1905. 

- Alexander J. Sharriberg, . · ) _ - - · 
vs. 1 • - \ On Certiorari. 

The Board of Riparian Com,missiol).ers ) Rule Setting Aside _Grants. 
of New Jersey et al. - .-
. . ""' ,. ! . . . . 

TheCourt having heard\ the argument of counsel and.inspected 
the grants of the Ripari~n Commissioners of the State. of New 
Jersey and the proceeding~ removed by the writ in this cause, and 
duly considered the reasons filed- . . _ 
· It is ordered that the sai:d grants of. the Riparian Commissioners, -

brought up by the writ i'tr this cause, be and the _same her~by are · 
set aside with costs. 
Entered March 3, 1905. 

On motion of COLLINS & CORBIN, Attys. 
· A True Copy. 

WM. P. RIKER, Jr., Clerk. . 
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MR. McCARTER._:The report of the case indicates the reason · 
why the license to this railroad company was set aside was that Mr. 
Shamberg had not received notice. · 

The Assistant Attorney-General called my attention to the fact 
. that I- think may well be noted, that Mr. Shamberg's application is 

dated and was filed October 15, 1903. The first application for the 
railroad license was not filed until J amiary 5, 1904. In other words, 
there was three months' difference between the two. The license 
from the State of New Jersey to the New· Jersey Shore Line is·· 
dated January 7, 1904, or just two days after the application was 
filed. There seems to have been very great expedition in that 
matter. 

Q. So far as you· know, Mr. Johnson, has any action ever been . 
. · taken on Mr. Shamberg's application? A. I don't think he has 

ever received a grant, riot to my knowledge ; in· fact, I know he has 
not. 
BY· SENATOR. MINTURN; 

Q. Were you aware that the.application of the railroad company 
. was pending before the Board of Riparian Commissioners? · A; We 

never knew anything about it until after it was granted, and ex-
actly how we learned that I have. forgotten, but I know we1earned · 
it somehow. Idon't know how we_ were told about.it-but never 
knew anything about it. 
BY MR. McCARTER. 

Q. Did you appear bef 6re the · Commission personally in behalf of 
Mr. Shamberg? A. Yes; sir. · · 

Q. Besides presenting the application ? A. I believe I did once. 
Q. Did you present the matter on behalf of Mr. Sham berg? A. 

Y ei;< sir; I remember making an argument there. · 
Q. Have Y~ouever heard any exrlanation from th.e counsel of the 

Board or anybody else in ~connection with it, why it is that the 
State of New Jersey ignored the application that was presented by 
Mr. Shamberg, pursuant to the suggestion made previous to the 
purchase of this land, upon the granting of· which the State would . 
have gotten $80,000, why that whole thing has been ignored? A. 
I can't say that I have. We knew . that it was generally noised 

· around that the railroad was going to try and go up there, but of 
course, go there by the purchase of a right of way, and there was . 
some talk; I don't remember where I heard it, that the price of the 
riparian rights might increase in value aboutthat time-something 
like that. · · · 

Q. What I want to know is, you were counsel for Mr. Sham berg 
in this matter, and you were told that undoubtedly you could get a 
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·. riparian grant here for $80,000, and Mr. Shamberg bought that up-
land, as you say, on the ifaith. of getting it ~or that money. He· 
made his investment, yoµ applied to the Riparian Commission ; you 
were willing to. pay on his behalf $80,000 ; has any explanation ever 
been given to you why that applicatio_n has been absolutely ignored 
and a right given_ to th~ railroad company f ~r $400, which shuts 
out M~. · Shamberg .compl~tely? A. No; sir ; I can't say that any ex-
planation has ever been ~ade to us. 
BY SENATOR MINTURN. 

Q. Did you have· a hearing before the Commission? A. I went 
there. I think I appeare~ on the 4th of October, before the applica-
tion had been filed. My idea at that time was this, that-I think 
Mr. Payne told us, either Mr. Payne or Mr. Record, ariy_yvay I heard 
it at the riparian office-that if Mr. Shamberg intended to specu-

. late in the riparian grant it would be one price;· but if he intended 
to put an industi;y there, it was the policy of the State to lower the 
price in order to encourage a':ny industry going in that locality, and 
I appeared there in ordei- to explain what Mr. Shamberg intended 
to do, and that his application was made in good faith, and he . was 
notrJ:mying the land to speculate with. 

Q. What was his propdsition, to speculate? A. No ; he intended 
. to establish his business Fhere. · 

Q. And that was said tp the Commissfon ? A. I said that to the 
Commission. 
BY MR. McCARTER' 

Q. It appears by an abstract from the minutes, unfortunately 
- ) . , ' /, 

the minute book is nqt here, on October 15, 1903, Mr. J. A. C. "John-
son appeared in the matter of the application of Mr. Alexander J; 
Shamberg, and on motiort the matter was laid over for further con-
sideration. Apparently the date Mr. Johnson appeared was Octo-
ber 15, 1903? . A. Yes. :1 was also there that day, and preliminary 
to that I was there. 

Q. That is all. 

ALEXANDER J. SH.AMBERG,. sworn. , Examined by Mr. Mc-
Carter. 

Q. Where do you live? A. New York city. 
Q; What -cis your business? A A little of everything pretty 

much, but my most active business is the .live cattle business. 
Q. Are you the Alexander J. Shamberg who presented a petition 

to the Riparian Commission for a grant? A. I am ; yes, sir. 
Q. Are you also the OW:ner of some upland at Bulls Ferry ? A. 

Yes, sir. · · 
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. Q. When did you become the purchaser of that? A. In the lat-. 
ter part of 1902. , . . . _ . . _ _ · 

Q. Was lV[r. Johnson, who just left the stand, working for you in 
the matter? A. I didn't. think so. I thought he was working for Mr. 
Record. . 

Q. Well, be that.·aS' it m:ay. What was _ your purpose in buying. 
that upland? . A'. My· purpos~ was to locate my business at that 
point. . . . _ 

Q. And that business would be what? A. The yard of my ship-• . . . 

ment of live stock, int.ended for local and ·international business. 
I Q. "Shipments coming·from what··place, the west?. A. From 
Canadian points, western p·oints and southern points. · · · · 
·· Q~ Did you need a water front? A.-·Yes, sir.· 

·Q. Had you any purpose in buying the upland if you could not get 
- '. free access to the water front ? -A Decidedly not. ' -

. -Q. What investigati_on did you make before purchasing the prop;; 
er-ty to' nnd out whether or not you could· get the water front ? A. 

· My decision, to purchase was based on .Mr. Johnson's statement, Mr. 
Record's statement, some statements of Mr. Payne, and the previous 
records of transactions ofthe st~te of New Jersey . 

. -Q .. To ~hat effect? A. The purchase of the riparian rights. 
Q. -At what price ? A. At a ,fixed price. . · . - . 
Q. And what t price was that ? A. At that time, as near as iny 

recollection serves me, it was about $50 a front foot. 
Q. Was Mr. Record. interestedin .this land? . A. I understood_ Mr. 

Record was selling this land for clients. · · 
• ·Q. And you were told, as I understand you, that you could g~t 

that land at•- about what the other grants . were made for,·. which 
would be about $50 per front foot? A. Yes, sir. _ · 

Q. How-much would that have amounted to? . ·A: About-$80,000. 
__ . Q: Were you willing, if worst came·to worst, to pay $50 p:er 

-foot? A.. twas, provided I could get the same deal .that the others 
_ got, that is, a refund for · improvements if they were immediately 
made. . . . 

. Q. How much upland did you ·buy? A. A.bqut 20 acres. -.<; 

· . Q. I don't want to be inquisitive, and)f you pref er not to answer . 
, it you need not, but we would like to know how much you paid for 
it ; in other word~, how much investment_ you made in expectation 
of this .grant? - A. I would prefer not to answer. I would not· ob~ 

· ject to telling you privately, but I don't care to make a public state-
ment of it. · , · 

.Q. It amounted to a consider~ble su:,;n of money? A. Yes, sir. 
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Q. Would you have made that purchase if you hadn't fully ex- -
pect~d to have gotten a riparian- grant? A. Deci.dg_dly not. . -

Q. Wasthe purchase any good to you :with a railroad running at -
grade between you and the water? A. dertainly not. · 

Q .. Did •you authorize the making of an application to the Ripa-
- rian Commission for a grant after you had obtained the upland ? 

_A. Yes, sir. · _ · 
Q. And knew it had b~en made ? A. _Yes, sir ; I did. · 

-Q.- It seems to have been presented October 15, 1903; has it ever 
' been granted? A. No, s1r. -

Q. Wheri did you first iearn that the railroad company, the· New 
Jersey Shore Line Railroad Company had been given a license_ in 

• • I . . • 

front of this land ? -. A. ~think it was early in 1904, a clerk . from 
the office of Vreqenburgh, Wall and Van Winkle; came to my ·office ·-
with •a map, showing me;that they had secured their· right of way 
from the State, a grant• ~f a right of· way in the State's land, and 
all they wanted from m~ was a small ribbon of land for-which .they 
offered rri.e a hundred dollars and wanted me to accept it. 

Q. That is the first yo~ knew of tlieir rights in the premises at 
11 ? A y . . -, a . ·. · es, sir. _ -1 , 

Q. Had you any noticeigiven to you by the• Riparian Coinmissi_on, 
or by the :New Jersey Sh{>re Line Rl:l,ifroad Company of their propo- . 

· sition to.get the grant orj license? A. -None whatever. · 
-, Q._ I thin~ you instru9ted ~our co_unsel, Mr. _Corbin, to take pro-

ceedmgs which have, resqlteil ln ·settmg that aside, because you had 
no notice ? A. Yes, sir. 

Q. In the meantime, :what has become of. your application ? 
· A. Well, you have it: her~ today ; thatis all Lknow. 
· . · Q. You never got youi grant from the Riparian Commission yet? 
A. No. . 1 • • • - · 

Q. • Th~ application is still pending ? A. I hope so; 
Q. Is this railroad built' there ? ' A. N 6. 

0 Q. Assuming that the.railroad has no rights. there, and that they 
are ours, assuming thaf tb be so, is .you_r frame of mind in regard to 
getting a riparian grant the same as it was when -you presented 
the application? A. •Deqidedly so; yes, sir.-_ 

·Q; · You would be perfe~tly willing to pay the figure that has beeµ, 
, spoken of, if you could g~t a free and clear riparian grant for that 

property ? A.· Yes, sir. • · . _ _ , · _ 
Q. Is the property useful to you withou_t that? - A. No, sir; it is 

practically inland\ property. ' · _ · · · · 
. Q. Did you meet Mr. Record before you bought this property'? 
A. Yes, sir; I did. -i - - - · 

i 

I . 
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Q. Did you ever have any talk with him about the thing? A. 
Yes; sir;· satisfied myself about the•stateinents made. . 
. Q. What statements did he make to you touching the proba~ 

bility of your getting a riparian grant, that ·induced you to go 
-ahead and buy this upland? ·A.: r··was not familiar with the way 
the State of Jersey granted its riparian property, and while Mr. 
Johnson made some statements, I thought it well to have them 
from Mr. Record. 'He told me that hJ:l could not sell me the 

. riparian grant. I would have to secure that from the State of New 
Jersey. I didn't want to pay the price thathe ,said would have to be 
paid £or it,because in the· State of New York tbe grants are made 
for considerable less money, but finally I decided that if I could not 
do better I propo,sed to make the purchase . at his figure, and that · 
was at about $50 perfoot, with •1, rebate for improvements. 

Q. Did you indicate that to Mr. Record, that .conclusion of 
y~urs to do so? A. Yes, sir. · 

Q. How long before you purchasedthe upland was it that you 
were told that the figure of $50 per foot would purchase the ri-
parian grant? A. I suppose two or three weeks; we. were still 
drckeririg on the price of the land at the time. . 

1 Q. Did the price that you could get the riparian. grant for -enter 
into (he figrtre you . finally agreeq: to pay for the upland? · A> No 
question about that. . . . . . . 

Q. Am I right then in the conclusion, that Mr. Record, on behalf 
ofwhoever was the owner of that property, himself or his client, 
dickered with ,you in regard to the figure ,you would pay for the 

, upland, and in,that included the price-~hat you could get. the ripa~ 
rian grant for, and that finally you and Record closed upowthe 
basis that has been before stated• of about $50 per front foot for 
the riparian grant? . A. Mr. Record never stated an· absolute and 
decided figure, but in every intimation I was satisfied that I could get. 
the riparian right for $50. per foot, less rebate for improvements . 

. Q. Don't let us have intimations; tell u~ what was said and what 
you acted on. A. M,r: Record stated what grants had been made; 
and that if I cared to satisfy myself on the details of the same, I 1 
could see Mr .. Payne or have somebody· see him, which was· done, 
and that proved to be as I say, that grants were made at about 
$50 with refund for improvements: ·· 
BY ASSEMBLYMAN BARBER. 

Q. 'How much would that refund reduce· the price to? A. Lun-
derstood it was to b,e ten or twenty,dollars per front foot.·. 
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. . . 

BY MR. McCARTER.- i 
. Q. Did you ever see a*y of the Commissioners prior to the appli-
cation t9 the Commissio:tj.ers? A; No, sir; none at all. . · 
BY SENATOR MINTURN. . . . . 

Q. Through whom di~ you buy the upland ? · A. Through Mr; · 
Johnson, acting, as I supposed, for Mr. Record. · . · 

Q. Mr. Johnson actini1 for Mr. Record in the sale ofthe. upland ? · · 
A. Yes, sir. - i . · , - · · ·· · · • · · · 

Q. And tµen Mr. J ohn~on undertook·. to· act for you in the pur.: 
chase of the land under· water ? · A . . Mr. Johnson, Senator, tried to 

. carry out his end of the ~argain as broker, I understood from _Mr. 
Record. I didn't pay Mt- Johnson for any service, legal or prof es"'' 
sional. ·· · 

Q. You didn't pay Mr.: J ohnsonariything? . A. No i he didn't act 
for me in the .matter. - : 
BY MR. McCARTER. , . . 

Q; Then it was part of the deal that an application should be pre.: 
· sented on your behalf to the Riparian Commission, and .of course, if · 
possible, a grant obtaiheq of the upland for you at the figure spoken 
of, and that Mr. Johnson; as you supposed, acting for Record, made 
the application tha.t has been presented, in pursuance of that deal? 
A. Yes, sir. ·. ' · · · - · -
, Q. Then Mr. Johnson was not paid by·you at aJl ? A. No. 

Q. Have you ever had *ny explanation from Mr. Record or froni 
anybody in connection with . this thing, why_ your application was 
neyer granted ? A. AftJr the grant made to the railroad company 
I didn't try to seek any. ' . . ( . · 

Q. "But before that ? A.. Why · there was not ? 
. Q.-Yes. A. I supposed they were thinking the -matter over to 

see what could be done with it. · _ . 
Q. Was any explanatiort ever made to you on behalf of anybody· 

jn connection with the Riparian Commission, the counsel or other~ 
wise, why they made tha~ grant to the · railroad for $400 and made 
your proposed grant useless?• A. No, sir; I never M,d ·any ex--
planation. .. : ' · · 
BY SENATOR MINTURN. · - . 

Q; Why didn't you seek one, why ,didn't you look for one ? · A. -I 
don't know. I have my way of figuring it out. Mr. Record succeeded 
Mr. Vredenburgh, who acted for the New York Central, and'I 
thought I would quietly liyback. _I didn't do anything btit put the 
matter in Mr. Corbin's hands.. . 

Q. Here was a licensefota grant of land which in your estimate 
rendered your land worthless for the purpose for which you wanted 

. it, · and according to the Supreme Court was illegal; you must have . . . 

' -
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had that theory, ·or you would not have commenced that suit ? A., F 
didn't act other than turn the case over to Mr. Corbin.· 

Q. But before that; did you make any inquiry whatever as tothe 
inducement moving the Board-to make that grant? A. No, sir ; I 
spoke to Mr. Johnson about that matter and he was flabbergasted. 
BY MR. McCARTER : 
·· -Q. I didn't understand what you said a moment ago in reference 
to the New York Central railroad; you said somebody succeeded 
Mr. Vredenburgh :as counsel for the New York Central? A, I 
understood that .Mr. Record succeeded Mr. Vredenburgh as counsel_ 
for the Riparian Board. _ _ 

Q. This New Jersey Shore Line railroad is· a subsidiary road "to 
the WestShore road? A. And the New York Central railroad. 

Q. About where does it propose to run? A. I have· been trying 
to find that out. I-don't see where it starts or ends. Itseems to be 

, -a connecting road; a short road; perhaps half a mile. 
SENATOR MINTURN :-Who made the application on behalf of 

the railroad ? 
·. MR. McCARTER :~Mr. Frank H. Earle; . 
SENATOR MINTU:RN :-'-Is that the_ Jersey City engineer, Mr. 

Payne? 
MR. PAYNE :-Yes, sir . 
.SENATOR MINTURN :-He is- within reach of a subpoena? 
MR. DUFFIELD. :.-This is· not the Edgewater railroad; this is the 

Shore Line. 
SENATOR MINTURN.-This is a separate grant altogether. 
MR. McCARTER.-I have here a resume of what the record 

shows in regard to the :New( Jersey Shore Line Railroad Company, , 
and, if proper, we will produce the minutes at the next meeting. I 

_ will refer to this : · · · 
January 5, 1904. Date of Application. -Messrs. Vredenburgh, 

Wall and Van Winkle, Attorneys. 
January 7, 1904, application presented at meeting of Comniissfon 

by James B. Vredenburgh and Mr. Frank H. Earle. 
Granted at $300. It -was ·executed January 7, 1904, and ori 

J amiary 26, Frank H. Earle was notified that th_e license was ready, 
by the following letter : 

January 26, 1904. 
FRANK H. EARLE, ESQ., 

Jersey City, N. J; · 0 

Dear Sir: The license by the State to the New Jersey Shore Line 
Railroad Company is~ now ready for delivery:at this office,· one to the 
order--,-[there is a mistake_in thi.s l~tterJ-one to the o.rder of Frank 
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0. Briggs,_State TreasJrer, for ·$300, the consideration :p.amed· in 
the license, and one to the order.· of George-L. Record for -$15 -for 
preparat1on of . pape_rs, : etc. Also - the'.•· delivery· of . the r fa)(ecuted 
agreement under. which the. license was .. executed. · 

Yours respectfully,• · 
I JOHN C. PAYNE, , . 

. . l . . · ·. ·· 8ec~etary, 
· MR. McCARTER._:._I :presume that Mr. R~t>rd got his $15? 

, . SENATORMINTUR~.-Did theState. get the $300 ·? ._ 
- ., MR. McCARTER.-I,:presume it did. ... 
BY SENATOR MINTURN. · , 

·Q. Did you ever recei~e-any hotice of this application of th.e rail-
road? A. No,_ sir; nevciir., ·. · · · 
· .. · -Q. · When did ,you first hear of at ? A; One of·. the clerks· from 
Vredenourgh, Wall and iVan Winkle, showed me the grant.as being 
made, on a blue print, early in 1904. . . - . . . . 
· Q. After you learned ~hat did you ,make any- attempt to i:Q.quire 

why the Board. ignored i your rights in. the matter and gave this 
grant without any notic~ to you? A,; -I didn't do any different than-
turn the matter over into Mr; 'Corbin's hands .... · · · 
· Q. · You did that at onfe ? A. Yes, sir~ 

Q. And then this suit :was brought ? A: Yes; sir.· 
BY MR. McCARTElt i 
. Q.-· Do you know whe~her a new application has· been .presented 

by Mr. Corbin to the Bo,ard ? A. · I think I signed· an application, 
not a renewal, but a notice to act. "·_. _; ' 

Q. An amended appli~ation,?: ·A. 'Yes,, sk 
-MR. McCARTER.-Tµat was presented to the present ,Board .ap .. · 

parently .on July ·26, 190p. ·.: It is dated July 22, 1905f and. it readi, as 
follows :. · · : · 

· · To THE BOARD OF RIPARIAN COMMISSIONER-$, NEW JERSEY. 
Gefitlemen : ; · · , 

Otr October 15, 1903, l1,. Alexander J.:. Sha,m,berg, of the city. 0£ 
New York, presented an applicatio,n for a grant of hmds under 
water- in f rorit .of my pr~mises near the Old Bulls Ferry in Hudson 
and ;Bergen comities i~ the State .of New .Jersey, giving,full de:. 
scription.of my lands. :ty.Iy application has never been ~cted upon 
by the ·Board~ · . .· _ _ 

I respectfully ask that!you take action upon it_ arid. fix:tlie price 
of the grant which· I am :to pay to the State. · , . :, 

· ·_ I respectfuily call youf :attention to ._ the· fact that your Commis-
sion has already· given ajlease of.a strip of forty feet wide, extend-

, . ing out, from the Old Bulls ferry .pier, so that my property consists I 

! 
I 

r 
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of two nearly equal·parcels-,-one to.the north and the other to the 
south of the Bulls Ferry pier, so that the State has, at .. that point, 
no continuous large parcel, as inight be indicated by my former .· 
application. · · 

Ialso call attention to the fact that the New Jersey Shore Line· 
railroad has been ch~rtered .and .has located its railroad along the , 
shore, substantially between high and low water · mark, taking 
nearly all the ripa iI;L front of .my property and cutting off the up- . 
land from. it. · · 

The company is now condemning the land and proposes to. occupy 
a width of eighty-five feet to the south part and about seventy-sjx 
feet to the north part. .. ' , , · 

l think this location of the railroad, which has lately been ad-
. judged by th€ Supreme Court to be lawful, greatly injures'. the ri-
parian'right and renders it much less valuable. than it otherwise 
would be;. and I request that this bg taken into consideration in fix-
ing the price of the State grant. · 
. For your convenience, I annex hereto two descriptions, prepared 

by Thomas HtMcCann, Civil Engineer-one for the sou~herly por"'. 
tion, and the other for the 'northerly portion, desired to be granted · 
from the State. These.descriptions embrace the land from the high 
watermark to the exterior line for solid filling. l,. of course, desire 

· also to have such rights as the State willLgrant, in· the. land outside 
of the exterior line for .. solid filling. · · 

Confirming and renewing my former application, and. requesting,: 
your prompt -action updn the: Saine; I ·am, ' 

. Respectfully, 
. ALEXANDER J. SHAMBERG •. 

Dated, July 22, 1905. 
'MR. McCARTER::__Jthinkit is fair t6 state that my information 

is, an.d I am satisfied it i.s accurate;. tliat · since this application has 
been presented, this a.mended one, the matter·has been, at· the re'-
quest of Mr. Corbin, def erred by the· present Board because of this 
litigation, and other reasons that seemed good to .Mr. Corbin. In 
other words, I don't want this .Committee to ·entertain the in:ipres;. 
sio:ri that the present.Board is ignoring this application, the amended 
application.. . On. the contrary, they have laid it aside at the request 
of Mr. Corbin. -One of the Commissioners will testify that the. ten-
tative price they have fixed for this i{$150 · per front foot. 
BY SENATOR MINTURN. . . 

Q. Did you ever inquire of Mr. Johnson why your· grant was not 
made and why this grant was made to·the railroad? A. I think we 

I 

had som~ talk on it ; yes, sir. 1 • 
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Q. Did he give any re~son for it? A. •. He could not. 
Q. That is all. · 

MR. McDOUGALL -~AWKES ·s~orn. Examined by Mr. Mc-
Carter; . 

i . 
Q •. You reside where? A. I reside at 42 East Twenty-sixth 

street, Borough of Manhattan, in the city of New York. 
I . . • 

·· Q. Have you ever had1 any opportunity to become acquainted with 
the methods employed b~ the New York authorities in disposing of 
their riparian rights ? i A. Lhave had the fullest possible oppor-
tunity~ 1 

Q. How did you gain that opportunity ? A. t was Commissioner 
of Docks of the City of Ne.w York during the whole of Mayor 
Low's administration, and I have kept up since then my acguaint-
ance with the water front I am Vice President and General 
C~unsel of the Maritime: Exchange; I represent the interests in the 
Water Front of the Chamber of Commerce, on_ its Com:i:nittee .of 
Harbor and Shipping, an~ I occupy a Sbmewhat similarpo~ition ihre-
gard to the Merchants' Association on their Committee on the Harbor .. 
I occupy a somewhat sirtiilar position in regard .to the work -of. the 
City club of New York; ~nd I have been engaged in a very exten--
sive legal practice in connection with water front matters, and in 
addition to my legal practice I have a degree of Engineer, and was · ·· 
appointed by·Mr. Low tq the position of Dock·Commissioner partly 
for that reason. . ; . .· . 

Q. This com:rgittee is ihvestigating the whole subject of riparian 
grants in our State, and I think they would be very glad to- have 
the benefit of ;my of your experience or knowledge touching the 
proper way to dispose of them, and also, incidentally, to tell us how,-
they do it in your State ?i A. I shall be very glad to give _you that 
information. In the first place, 'there must be no confusion between 

. grants made by the City of N ew1 y ork oflands under water and grants 
made by.· t}ie State .. 'l)he - two are entirely separate:- Under 

- the· first colonial charter to the city, known as NichoH's charter, no 
land was transferred by the Crown to the city, buf subsequently 
under the Dougan charter, the old City of New York, which riow 
comprises the 1Borough of Manhattan, received a grant or the land 
under water around the'. Island of Manhattan between high and 
low water mark. Subsequently, through another colonial charter, 
(Montgomerie Charter) the City of New York acquired a strip of 
land around a part of Manhattan, which reached 400 reet beyond 
low water mark. Other i early grants by the ·· Colony or State en:-
larged this strip.and extended the city's. ownership. Such is the 
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origin of the ownership py the old City of New York of land under 
water. 

T4e Gr:own,. of . course,· claimed. ownership. to all navigable 
streams, all land unqer water, which hadn't been granted 

0 un~er ,the Dutch rule, or by itself, and the State of 
New York succeeded to the ownership of all '. that· prop-
erty when the colony passed into the republic. The State of 
New. York] has. followed ever since then, a consecutive, system-
atic policy in regar.d to the treatment of that land under water. · In 
the municipaiity, within the lines of the municipality, it has fre-
quently made grants of land under water to the municipality, ab-
sol:utely free of charge, for example, the foot of. the streets. In 
sectio:µs in the municipality, where the city appeared to have no 

· particular · use . for tlre water front for the purpose of imme-
~iate improvement; the State has made grants to ·private indi- · 
vid.uals, and those grants are eitherfor what is known as beneficial 
enjoymentor commercial improvement. The ·rates which the State 
has established for. such· grants are in no way excessive. It has 
been the policy of the State by making grants at low figures ·to en,-
courage commercial dev~lopment along the water front all over the 
State. At various times the question of stopping these State grants 
canie up, and upon investigation, while I wa:s Commissioner ·of 
Docks, _such ·an inve$tigation was gone into, the a1,1thorities have 
agreed that it was to tlie very best interest of the state to make 
· absolute grants of land .under water, because it was found that 
with leaseholds only, you could not secure· capital tQ make proper 
improvements,. and the resultant benefit to the State by means of 
an absolute grant was so much.more, through the increased valua-
tion in taxation:, and the increased commerce and trade, that there 
was no balance .between the two whatever, 
BY~ENATOR MINTURN. .- . , , , ,· 

.. Q. Right there let me ask you a question : What becomes of the 
consideration that passes to the State for a grant ; where does it go? 
A. Into the·state treasury. 

Q. For any particular purpose ? A. I ai:n not prepared to say 
positively, but my impression is that it ·goes into what is known as 
tl_1e general fund· of the _State, which may be applied to any pur-
pose. · Although Jt may he that it goes into the canal fund. I 
could not answer that without looking it up, because I have never 
had occasion1 to investigate it. In the city of New York an entirely 
different situation arises. I am talking about grants olland by the .. 
State as distinguished from the city. 
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BY MR. McCARTER. i • - _ . -
Q. Would ·it tax you tqo much to ask you to look that up and let 

us know? A. J will be Jery gl~d to d.o it. _ __ _ · _ __ . _ _ __ 
Q.' (B_Y SENATOR: ~IfTURN) poeg the State still m:1ke gr;;i,n~s 

0 

of land under water1n fFont of streets? A,,'. No ; and of cour~e, m . 
that partof the present ;Gi::eater New York,. so caHe.d, which com~ 
pris~s.the Borough of_Minhattan, .• the ;State has virtui:1-Hy st<;>pped 
makfng grants, because [the whole thmg lias l>E)en exhaus,ted, .l:>ut: 
the State is stiH making grants in the Boroµgh of .Bronx a11d.i:q. 
Queens: and- Richmond hnd· those grants are all made __ under the 
rules, and I have b:i;ought here today a copy of the_ rules. - - - -
BY MR. McCARTER. : . - . -

Q. _ We would.he very glad to see theITI. A. The rules provide"That 
the, Coinmissfoners of the land office may --grant in perpetuity or · 
otherwise, to tlie owners :of the land adjacent to tpe l.ancls undE)r 
water; to promote the commerce of this state, or for the purpose. of 
benef).cial enjoyment the:i;eof by su-ch owner, so much of the lands. 
underwaterasthey may ideem necessaryfort4atpurpose. Nosµch 
grant shall be made to aqy person other than theproprietor;qf the . 
adjacent lands-(that is, the upland)-~and any sucli grant m_ade to_ 
an,y other person shall b~ void, but the.privaterights of property of 

. individuals shall not be taken away nor impeded without due pro-
cess oflaw. . · : _ ·. · · · · 
· Q. Do you know wh9. ?.onstit_11te· the Comniis.s,i?n~rs of-the L;;tll({ · 

Office?. A. I do; I can give you t:hat,: the Co111m1ss10n of tlie La11d 
Office is a very irriportaritt body, aild consists of the Lieufonant~Gov-
ernor---the members are all ex-officio members,:the Speaker ofthe 

· A,sgembly, the Secretary pf State, the State Comptroller, the State 
Treasurer, the Attorney-general and the , State ~ngineer and, Sur-

. veyor. There is in _addf tion to that a dlerk who is generally a . 
· Deputy Secretary of State, and the work of the State ~oaI'd i.s 

chiefly done, I believe, oy the .Comptroller and the State Engineer 
. and Surveyor, with :the i Clerk. The Commissioners of the Land 

• • • ,· • ••• "'' •• 1 - • ,, .- _; ..• - • • •, - - ·7 _.·, .·- · - ,·.· 

Office publish proceeding~ every year which. c_ail b.e 1 had, a11d I hold · 
in my h::ind the proceeditjgs fqr.the year 1,904. 
· Q. Can you le_ave that {vith uS? A. r sJiovld be. glad, if you will 

sEie that it is returned tq' lme, becaqse itispartof a VE)ry valuable ~et 
that I have. r could get ~ou, a copy thou.gh., I will als.o send you a 
copy of these rules. : _. __ _ . _ · ·· 

Q. What are t,he- funcHons of the Commis,sioners. of the Land . 
Office beyond taking carr of the riparian i11terest~ of tl_ie Sta.te? -

· A. They have charge of its interests in lands ; for e.xa::rnple, escheat 
lands, and lands which come to the State through sale for -taxes, · 
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· and a. grei:l,tmany other functions, but the sale of land un~er water 
has been up to the present moment one of · the most important 
functionEI of that Board~ 
BY SENATOR MINTURN . 

. Q. Do they control ,the Adirondack lands ? A. Yes ; in some 
.. . . •- ' 

sense, , .. · .· . · . . . . . 
Q .. Is there a gelleral forestry commissio,n? A. Yes ; ther~i: is a 

Commission of Forest:ry in New York, but it is. another Board. 
BY MR. McCARTER. • 

Q. We have interrupted you a little. _We have learned :;i.bout 'the 
way they do it·generally in regard to the-State lands, have you any-
thing further to say ; they do not encourage leases, but are in favor 
of grants ? A. Yes ; they <;1.on't make leases ; they make absolute 

· grants, and.here are copies of some of the grants. 
BY SENATOR MINTURN. . ., . . 
· Q. Have they power to makeleases ? A. Probably the greater 
power would include the lesser, but as a matter of fact there is 
nothing of the kind done. Title pasE1es, under what is known as a 
patent, and these pat,ents are l:l.bsolute conveyances, . subject, how., 
ever, in evely instance to a condition precedent, that is to say, for 
example, that an improvement shall be begun,. the improvement 
i,pecified in the application shall be begun within five years. In 

· case i.t is not begun, it is customary for the patentee to get an ex,. 
tensfon of time, which is generally granted. . . 
. . Q. Has there been any grant of land recently in the Borough of 

l\!Ia,nh:;i.ttan by the State ? A. The last grant in the Borough of 
Manhattan, I think, was a grant to the/city-that extend.ed its line 
of ownership to the New Jersey State l'ine.in the Hudson river; 

Q. Thatis, for the purpose of extending its pier li11e? A. It ex-
tended it bey'ond the pier line; itextended t.o the New Jersey State 
line, and it was so made for the purpose of rounding out the city's 
ownership. _ I might say now, to. make this difference between the 
State and city lands clear, that the City of New York having. ac- . 
q!}ired title to the land unde.r water, began very speedily to grant it 
to private individuals, be.cause it· could not-. afford to in~prove. it it;' · 
self.in the way itwanted to, and that g:;i.ve rise within New York 
City to what may be kpown as" primary improvementE1," which ar~ 
just s_uch improvements which are going on on the New Jersey side 
at Edgewater, and Weehawken and all the way down_ along the 
mµnicipalities of Hoboken and Jersey City ; and the city made grants ·au around the water front at various spots;. hut it didn't grant some 
p,je(,les, and those it has.held and m::maged. But in abQu;t1870, ot 
shortly before that time, these private improvements which had 
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t~ken place around the ~ater front of the City of New York, owing 
fo the 1increasing size of steamers 'and sailing'vessels,became inacle-
quate to accommodate cor1merce, .and then the city.ster:ped in.und~r 
the charter of 1870, by virtue of the powers of the Dock Depart-
ment, which was created :at that time, and began what might be 
termed the "secondary irhprovement " of the water. front which is 
entirely differ~nt from t~e primary ifl?.proveinents.' Jnthe ·second,-
ary improvement, the object of which is to secure to the general 
commercial interest of t4e port proper landing facilities; µot for 
use' of the party owning the upland, but tor the general use of·• the 
city, the. city went in. attd. condemned and has· spent eriormotls 
sums of money, amounting to nearly a hundred million of. doHars. 
It rents a great part of these secondary improvements; bu~ rese~es 
certain spots for what ai1e known as · general wharfage faciliti~s, 
known as open piers, and bulkheads where barges or any kind of a. 

· .. vessermay come in. Buti unfortunately there have not been enough 
of th<ise reserved, and th~· city is suffering from a lack of ope:h piers, 
arid a bill was passed by the Legislature last year, providing that 
when piers and bulkheads · were so set aside they should not be leased 
by the city at all without:public notice. · , · 
BY MR. McCARTER .: 
. ' Q .. This secondary improvement 'is made entirely through lease-
hold? A .. Let me explai~ that. ''If we take, for exampie, the sec~ 
tion extending from Litt~e West Twelfth street. to Twenty~th1rd 
street, Northriver (I speak of that as I secured the legislation which 
permitted quick work oiCthisimprovement which is known \ as the 

0 ':··a,> ,1, . ·. ' . . . 
Chelsea improvemei,it) it· will co~t a great deal of money, above 
$14,000,000, certainly ; th~ property was owned by various private 
i11dividua1s: .· The Gas Company ()Wned a strip, a storage Wl;l,rehodse 
owried~another strip, arid in front o:11/their premises.there were th~se 
0ld smaflpiers: Thecity goes in there and c;ondemns the·p,r°operty. 
Not orily'th'eiwaterfro:nt 4s it·existed__'._that ,is, the old ctibbing---::-
but 200 feet'ih the rear f <i>r· what is known as the marginal street, 
and it takes it, in that pa,rticular case, in· a short summary method 
which lcotilcl explain in d~tail. It then builds what is known ~s a 
bulkhead walr which is· [very expensive, costing· about $400. a 
runningfoot .. Then it·cortstructs the marginal street iIJ- .the rear, and t~eh ~uilds piers out t:o the pier line, which at tliat poil1t is. apout ·. 
800 feet distant · i . . 

. In the 'City of New York-there is one impression that I want 
to- correct; it fa very prevalent . and very. unfortunate ;. and that is, 
there seems to be. an . impression abroad· tha.t a private individual 

. 6anhot · improve, and that they have. got to give up property for 
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w~ter :front improvement: That is contrary· to the fact.' On. the 
conttary,.theonly reason why the City of.New York started in this 

· secondary improvement was that it was ;found impossible to' get 
private· owners,to,irnprove in a proper way, to meet the advancing 
size of ships; if a, private individual will go in and improve his 
property under the plan adopted by the Dock Department, the city 
will not take his property. • That has been done 'in·· the case'of sev- · 

· eral large.landowners who could afford to do it. For, eiample; you · 
· gentlemen are probably all·. acquainted with the Starin pier·• ahd 
bulkWead atthe foot of Cortlandt street. There, was a ca,se of a 
privateowner who was ready. to spend the necessary money and 
went in and improved according to the new plan, and the city gave 
himpermission, and the city won't fake that, because there is no 
object in doing so. · . . . . · . . . .. ·. 

The only reason why the city undertook to improve the· water 
front was because the private owner would hot do it, and,,I wish to· 
call attention to the fact that fodividuals or private owners can do 
this without waiting to have the city seize their property'. 
BY SENATOR MINTURN : 

· Q. Does .the city exercise a general right and control over the 
character of the. improvement? A. Absolutely. Under the City 
charter of 1870, the · Board of Docks, as it·. was known: then:_ it ,is 
nowthe Department'.of Docks~there were then ·four commission-
ers, and now there is a ·single.:.headed commission--was given· au:. 
thority to a9opt a plan of improvement. · That .is, a plan {or piers,· 
to fix their length and depth and all that sort of thing; And when 
that plan, which is known as the ''new plan", .has once been ,adopted 
by the Department of Docks.and approved byth0Commissioners'>:6f 
the Sinking Fund, then if it came in conflict with any othe~ · form of · 
improvement, it took the place of that, the object being. to secure. 
uniformity. Of course, the City of Greater New York was not in 
existence at that time, and there are different· plans.prevailing in 
the boroughs, outside of Manhattan, . . 

. Q. The legislation is the same in the other boroughs, the sameas. 
it is in Manhattan, restricting the, owner:.of the water ,front 'and' re-
quiring him -to make improvements in ,accordance with a certain 
plan? <A,, I tis now sincethe city has been consolidated, but not be~ 
fore. . As a matter of fact there was no public ownership at all in 
Brooklyn:; all the ownership was•' private, but the city now i's en;.:. 
deavorirtg to re9over some·· pieces of the water. front, which they 
claim were not,granted beforethe. consolidation .. · The rie'V plans 

. adopted,by:the Dock Department have fo be approved ··by the Sink-
ing Fund before they are binding.and the Dock.Departmerit is run 
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on an entirely _different tjlan · so far as revenue, and expenses ::tre 
concerned, from any othe:r department. It bears no relation to the 
annual tax levy of the city of New York. The,expenses of the de-
partmen!, in,:luding· the f ~xpenses' of administration~every pen-: 
holder~__,1s paid for by the1 issue of bonds ·and not out of the annual 
tax levy ;· and all the revenues are , pledged , to the Sinking Funds 
for. , the p::tyment of intepest or the redemption of these bonds. 

, These funds are a.dminist¢red\by the Commissioners, of the Sinking 
Fund, an,d that is one of tpe reasons why the Dock Department nas. 
been, .to. a certain extertt, dependent upon the Commissioners of 
the Sinking Fund. For .!example, . if the Gommh~sioner of Docks 
wants to make a lease, itl becomes bin-ding upon the other party 
but not upon the. city U;ntil it has been ratified by the Commission-
e:r-s of the Sinking Fund_junless it was sold at public auction. . 

. BY SENATOR MINTURJN. · . . · -· . 
Q: The,.,revenues of theiDock Department depend entirely upon 

the amount of money rec~ived frorn the leases of the water• .. front 
. and the docks ? . A. The irevem1e of. the Dock Department is de.., · 
rived from general wharf~ge, that is, for exainple say' 50 cents· col, 
leeted from a canal boat, which comes in at these. open piers ; from 

· leases made to· corporations. or individuals of improved property, 
such as; for example, the Cunard Steamship Company ; fromthe 
receipts from. ,ferries· and from. certain other genera! receipts of 
which there are quite a n~mber of different kinds, such as storage/ 
.of sand. ·. But the reven:u1s are :derive9- entirely· frol)l the receipts 
taken in. through the operation of the water front,· and· the ex"". · 
penses are met entirely by the. issue of city bonds .. 
BY .MR. McCARTER. 
· Q. Is there any limit in! the outside lines. for solid fillhig in these 

State grants ; how far d9es the State purport to grant? • A. The· 
State sometimes grants out to .the pier head. line, and sometimes it 
will grant to the ~enter: of!the navigable stream; ,but it is provided•, 
that these State grants shall in no instance interfere- with naviga-
tion. i , . ,, 

Q. Hasthere been any a!gitation inNewYork, and any public in., 
telligent consideration of this question, that you have got decided 
convictions about; namely( the relative ad vantages of leases and. 
grants ?, A, There has been considerable consideration of the mat-
ter at various times, and J; am frank to .say that before I became 
Dock Cammissionera11d· studied thematter; I·wasoppos.ed to State. 
grants; :Out the moment I gotcinto harness and found out; the true. 
conditions, Lm.ade up my m,,ind that the decision which the authori,, 
ties arrived at was correct . (1 • 
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Q. Do you know whether the Commissioners· o( the land office 
receive'any ·extra compensation by reason ofheingin charge of the 
riparian lands? A. l think not ; I am safe -in saying they don't be-
cause none of the State officers who are members ex-officio of boards 
receive any extra compensation. , , . , , 
· Q. Has that systein of riparian grants managed by that kind of a 

board· worked successfully? A. Absolutely; there is no complaint 
whatever at present in New York. The modus operandi is this: In 

· the first place there are forms prepared for all these ,things~ Ap-
pJicatioris are made thereon, maps are filed, and appraisers are ap.:. 
pointed by the State Board to look out for and advise them about 
what is to be charged, and then the State Board makes the grant. · 
It is provided that within . the city limits, the cityis to have notice 
of every application that is made .. · .. 

Q. That is provided by the ·statute? A.-• Yes, sir ; by statute -or 
by the land board's rules that no grant can be made within the 
limits:of the city, unless the city has notice of the application. •· . 

·-. Q. And it is true when application is made, before it'iS enter-
tained or granted, this Board · sends appraisers to make a J ormal 

· _ appraisal of the lands supposed to be granted ? A; Yes, sir. . 
·· Q. ·so that. they have a fair appraisal ofthe· lands supposed to 

be granted? ·A .. Yes ; these appraisers report what, in their. opi~ 
ion,is a proper s1.:1.m to be charged by the State in view of the chair-

. acter _ of the improvement which is to be made upori _it. · That is 
really what the appraisers are to report OIL_ You will find in:··the 
report tp.at the appraisers report that the State should charge so 
ahd so much for the beneficial enjoyment, and so much for commer.-
cial improvement. _ . . . . 
BY SENATOR MINTURN: 

Q. How much of the whole of Manhattan is under .public owner~ 
ship and how much under private? 4-. About two::thirds of the 
whole of Manhattan belongs_ to the municipality· of New York ; part 
ofthat is what they have neverparted with, and the balance of the 
t~o-thirds is what they have acquired under condemnation proceed-
ings or by purchases. Here is a table showing the ownership in ·- , 



. .. WATERFRON~ OF NEW YORK CITY.I!i[l902. .. . 
COMP,LED FROM THE GREATER NEW YORK W A.TERFRONT SURVEY,' MAPS, ETC .. 

· · ; · · .Borough ·• Borough · Borough · Borough 

Length of sh8re line of water~front (i. ·e.;.measured along bulkhead.where 
property is improved and along high-w'ate0r mark where prbperty is 

· unimproved) ................... ·: .............. : ....... · ...................................... , ....... . 
Length of waterfront. including de.tail arbuni:1' piers, slips, basins; etc ........ . 
Length of waterfront owned by th.e City measured along the shore line .... . 
Length of waterfront owned by the City me.~sured along details .... ;,; .... , .. . 
Old and New Plan codib{ned: · 

Length of Improved property measured along bulkhead ......... : ........ .... . 
Belonging to the City'. ...... · ................ , .... : ......... .' ............ · ........ · .... : ............. , .. 
Belongin'g to private individ~als ........................... \ ............................ , .. · · 

NewPlan: . . .·_- _· \ ·. · .. ·, 
Bulkhead wall• built on City property.: completed to granite facmg 

about ......................... , ... .-.....•...................................... · ...................... . 
Old and New f?lan combined~. 

Length of improved property including detail around. piers, slips, 
basins, efc .......... , ........................ · ..............•.... , ................................ : .. . 

of .. of · of of 
Manhattan. Th.e Bronx. Brooklyn.. Q.ueehs. 

(Miles.) (Miles.)· (M.iles.) (Miles,) 

59.9 -105.6 152.5 116.0 
88.2 112.9 19?.2 15"2.0 
25.51 20.6() 5.8? 0.08 
58.25. 20.91 5._59 0.52 

10.68 l.04 1.45 0.0? 
5.81 (a) 5.42 (b) 20.21 (c) 8.56 

I 

. 6. 0.50 

.. ...... 1 

Borough 
of · ··· Totals 

Richmon·d .. -
(Miles,) 

\ 
51.0 444.8.0 
69.6). 599.90 

0.05 49.09 
0.05· 85.08 

········· 15.24 
(dJ 9.55 4?. 1°3 

Belonging to the City .................. : .... _ ............ ............................. : ........ .. 
Belonging to private individuals ............................... ...... , ......... : ... :, .. 

City property not impro:ved but avaifab)e for cnm111erci'al · improvement, 
measured along high water line_, being t~tal City property less Park 

45.29 
l'l.96 

l.'ll 
(~) 8.82 

5.1? 
. (b)-55:95 

0.51 
(c.).14.65 (d) 51.45 

50.48 
12_8.?.9' 

property ...................•........... ,, .................... _. ........................ ,···········•······· ?.14 4.?9 
City property used for park purposes, measured along bu'lkhead and 
t higbwater lines ................................................. '. ... :: ..... : ........... : ..... :.......... .5.69 14.?'l 
Waterfront owned by the City at Blackwell's and Ran~all'slslar\ds....... 5.96 
Waterfront owned by the Cfty atRiker's, Hart's and North Brother Islands. . . 5.00 

o.ol ___ , .. 

2.42 · 

0.05 11.9? 

22.88_ 
5.96 
5.00 

(a) This includes the wh_arves and piers on U. S Govt. property at Fort Schuyler, i. e:, property not belonging to City.'.. 
(b) This includes the wharves and piers on U.S. Govt. property at the Brooklyn ]\/avy Yard and Fort Hamilton. 
(cJ This inp]udes the wharves and piers on U.S. Govt-. property at Willetis Point. . . , . .·.·. . ·. . · . . , 
(d) This includ.es the wharves and piers on U.S. Goyt.,property at Tompkinsville ·(Lighthouse Dept.) and f'.ort Wadsworth;-·-.. -.· •. , \ 



. . . . . 
c::_,.,. Testirno~y-of McDougall]la1J!kes-

. . . 

J~: Do y:ou thi11~ ,al} agitation could be created Jn New York jo 
di~pose qigrant1;1 of th,e la~d now held py,thecity ofNewYork,;a:µ~' 

·.· leas~d and impr9yed as it, is? A., An agitation to have 1the .city.sell.· 
the property. whJ~h it has h:nproved?' . . . : , , ... -. ,_ ;,, y: .. 
- , Q. po yoµ thi_nk it would b~ populal' in the. city . of New ; York: toi :· 
~ake an apsolute grant of land under water owned by the city or _ 
N_e~_Yor,k? A. :l don'tthinkthe people-would-stand :for granting, _ 
in !~e what the. niunicipaUty spent about one. hund-red million dol- . 
lar~ on up to the present time. · .·· _ . . _ . . . . . 

.. : Q.·. Lea,ving out the Chelsea improvements and takil}g 'the ordi., 
na:cy la11d .vn<ler water,, on. which the old docks exist today, do you . 
think it would b~ a popul~r issue with any political party.or.faction._. 
in· N:~w- Yorktoday to ;Submit to,' the people,. the absolute granti:ng : 
of lands, under _wate_r? . A. The, city can lease.up to 50 'years, a,nd,. l, _, · 
do~'t tllipk the:question is a :ptacti~al one in New, York,city . 

. ~- .I pui trat qµestion f 9r .the reason tl!at Jersey City. ,and . ijobo, 
ken ~nd the sub1.1rbs -ii,nmediately adjoining are ,practitally' in, the 
sam~ _positiotj -~hat the cityof New York is, and, while you are arg11;, 
ing, that so far as an absoI-q.te grant is concerned, it stands good as,. 
to th~ rest of the State, it does not 1;1tand good you say as t_o the· city 
of New)'. <>rk? . ·, A .. Perm.it. me to differ with, you on:: one .point, aw.. . 
that _is ·thts.>that the New Jersey shore is not in the same -corid.itjon, . 
as the New York shQre is, unless y9ur municipalities . or . cities . a.re . 

. prep:;i;red to. spen<i rriany millio:ris of ,dollars .onit. If you. speu,d th;at 
amqunt then-yotl,;.::tre, but if you ca.:n't do ,it, then_yo:u are -not,, be."7 -
caµse yo;u. won't ,aee.omplish,anyth,ing. . It haf!,beenthe good· fortu-~e 
of the niuni¢ipalityofth,e city of New York,_'to b~.pJac~d in .s-uch.-a ... 
way that it can _spen,d this. enqrmous amount _of money, · and if you, 

.. w~niiEid me'. to go, i;nto figures, .I coµla' show; YC?U that~ the: ;re.turn _on ' 
tertairi of these ~;cpe1;1,dit:in,·es does not. average. over- one. and ,one- _ 
half per cent. a year. · . . . . . . . 
. Q;, .Would it not be· pos13ibJe today to'take. a piece of Ian.Ii under_ , 

wa~r in front of :Manhattan,.or the,Bo:rough<;>! Bropkiyn;artd I.ease, 
it to any. steaniship. co;rppany desfring facjliti~s of thf1t_. kin9-~ a,nd. in:~, 
sist upon their building their own piers and ·. making theh•: . own im~ · 
provements, und~fa lease grilnted by the c_ity of .New Yerk,?' A-

. Abso-lutely i~possible, .utterly impossible., if you)nsisted .. that . t.li.e,., 
city's plan be adher¢d to. . · . - : . .' .. ; ., f> _.,.:, , 

Q.-Is not that so in the city of London? · A. Utterly impossible 
in Ne:w York to_ get lessees to improve according to the new plan;. ''. 

Q. Is it n9t so in Europe? A., No, in Europe the:water fronts or 
· the iarge po~ are rµ.anaged on an entir~ly different pla:rifrorr:i. :New 
. York. , , -, ·. 
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: Q, T~ke Li~erpool ? . A. The ~at~r front of Live~pool has a very " 
mterestmg _h1s~ory. L1verp~ol is situated. on a. river_ ca~led_ tte .· 
Mersey, which is very much hke the Hudson. ·· On one side 1s L1ve;r..: 
pool, and on the other side you have Birkenhead, corresponding to 
Hoboken and Jersey Citf The city of Liverpool originally ownJd 
all. the water . front on! the_ Liverpool . side, and . managed _it, aid 
there was .. constant com:plamt about rt, and finally Parliament 
stepped· in and created'a quasi· public corporation known' ~s tllie 
Mersey Dock and Harb?r Board, and the city turned over aU i~s 
water front to that Board, and the Board assumed the payment of 

·. the bonds which had ?een issued by the city for the improveme~ts 
made, and the Board smce then has managed and absolutely ownfd 
the water front on the Liverpool side. Recently, the Birkenhead . . I . 
side has been .consolidated under the same Board. · The Board coh-
sists of .members, some of whom are eiected by the people who p!y 
the doc~ rates, ~ay the dock charges, and a .few are ~ppointe~ 1Y 
th···.e. ~row.n, and. 1~ fact, th·e· whol. e. wa·t. er. fr. ont o. f.· .. the,C1. t. y.·-. of. L.1v. eJr .... pool is managed m effect by men who pay the dock charges the · 
selves. · · ·. · · • · . ( • 

Q. It is still owned by the Government? A .. No, bythis corpor .:. 
tion ; and under what are knowri as enabling acts or powers, t I e 
Dock Board has a :right to condemn private property, the same wJy 
a municipali~y has a right to condemn. . . . . . . . . · , .1 · 

Q .. But th~s Mersey Dock and Harbor Boar<l 1s a pubhy mstitu'tlon 
conducted· under an Act of Parliament for the benefit of the public, 
and not for private owners ? A. Absolutely, without regard to · fr .. 
nancial remuneration to ,anybody ; and the practical result is this; 
that the dockchargesare always.kept at just such a figure as to 
· permit the, Board to keep existing property in repair, and allow a 
certain amount for improvements and aggrandizement: The situ", 
ation is entirely different from New York. They have· a rise and · 
fall of the tide of, 18 to 25 feet, so that all ships have to be locked 
in·; whereas, in New_Yorkthe tide is only from 4_to 5 feet, so, the 
character of the improvement is entirely different. 
BY ASSEMBLYMAN BARBER.· 

Q. Did I understand ypu to say that Mr. Starin is the owner of 
that p:r:operty that ·he i'mproved? A. The· Starin·. Transportation 
Company, I believe is the record owner. There are other pieces of, 
private improvement. There are two piers at the .foot of Park 
Place, which are owned by the Rhinelander .Estate. The PennsyI- . 
vania · railroad owns some property which they have improved .. 

Q~ Did they purchase these lands from . the city? b-· They . got 
these lands by city granti:;1 before 1870, because since 1870, since 
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the city began to make improvements itself, it ceased to make 
grants of that kind. · . . . . 

Q. Has the right of the state to dispose of these. lands ever been 
questioned?. A. Oh, yes ; the right of the city to c0ndemn prop-
~rty and rent it afterwards was attacked on the ground of not be-
ing constitutional, and the Court of Appeals held that the improve-
ment was of such a nature as to come within the definition , of a 
pubfic use. . · . . •. . 

Q. Then the right of state ownership has been practically estab-
lished by the courts ? A. Nobody has ever questioned the fact that 
the state of New York owns the land under water which was not 
the property of private individuals or the· property of the city, but 
the state does not own land outright ; it cannot do what it · pleases 
with it. It cannot grant that land to Tom, Dick and Harry. It 
can only grant it, if it is going to grant it .at all, to the riparian 

· owner; the upland proprietor, and the practical effect is, that the 
state owns it, so to speak, subject to the easement of the riparian 
proprietor. 0 The state cannot make a grant under water-I think I 
read that to you just now-which in any· way interferes with the 
rights of access of the upland proprietor to his property. That is a 
common law right which is recognized perfectly. If the state 
wants to do that or does it, it has got to condemn that _right of ac--
cess of the upland proprietor. 
BY JV[R. McCARTER.' 

Q. I think I understood, although Mr. Duffield did not, that you 
said that the state will remit from a figure, or take into cons1dera-
tion in fixing a ,figure for a grant, the fact that the· proposed pur-
chaser seriously intends fo improve the property and bring manu-
factories or other industries of that kind there? A. There is no 
qµestion about the. state taking that into consideration ; it does not 
remit, hut it takes that into consideration in fixing the price. 
· Q. Is there any fixed schedule of prices ? · A. There are no grants 

made under fifty dollars; some expense attends µpon the method of 
procedure, and, of course, there is always an attempt madeto cover 
the expenses, but there is never an attempt made by the State to 
make anything out o;f'its water front prrperty, quite thffcontraryin 
contradistinction to resultant benefit to the State. · 

MR. McCARTER.-I am sure we all feel very much indebted to 
. Mr. Hawkes for the intelligent· and discriminating description he 
has' given us of the water front of New York. I would say that I 
have the papers_ at my office in Newark, and if.• you will send me a 
copyof the rules, I will be very much.obliged to ypu, . 
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Q. I understand you have wr. itten a. booklet on, the subject of [city 
ownership of land in New York city 7 A. No ; I endeavored to get 
out a report on this and other subjects while I was Commissfoner of 
Docks, but it was never published, as intended, but th:e real estate 
record and guide published an account of a lecture delivered on this 
topic. . '. . 

Q. During the course of your remarks you said something a I out 
the city of New York claiming the land under water to the Je sey 

I • 

shore; do I understand you to mean the Jersey shore front or the 
· center of the river ? A. There was a convention between the two 

states, I don't remember what year, in which that matter was set-
tled by agreement ; but the city of New York did claim ow er-
ship of the water front to high water mark, if I am not mista en. 

Q. · ~t did at one tim,e; but no~. it_ claim.sit ?nly for: the exe~cise 
of pohce powers. · A. I don't thmk 1t • claims 1t, even for that m::-

. pose ; I don't think it claims it beyond the line of the middle of the 
river. 

Q. You send your police boats and your fire boats0 over ? , . I 
think they come over as a matter of courtesy-that is, as far as the 
fire boats are concerned. , 

Q. What about the police boats ? A.· I d·on't think they c, me 
over except as a matter of courtesy. l don't think the ·cit~ of 
New York· after this agreem_ent · can: exercise any jurisdictiop ex-
cept to.that line. 

Q. My information was that the police powers were exerci~ed by 
the city of New York. over the entire w:ater of the Hudson.river. 
A. If that is so, it must have been a reservation in the conven ioh 
but' I have never examined the statute. · 

Q. Have you any instance in mind where the state of New. ork 
ever inade a grant to the center line of the river ? A. Not ex ept 
tOthe•city. My impr~ssionis that the city now owns to the sate 
line under the Hudson. There have been a great number of tliose 

, gr~tt;hen tlie State makes a grant now, do~s it make ~t betJeen 
' high and low water; or to the bulkhead line? A. Under ordi' lary 

circum~tances, it would ma-ke the grant to the pier _head line, as: aid 
down by the Fe_deral Government-not the State pier head line. 

SENATOR MINTURN.-! want to expr,ess the thanks of the 
Committee to you ·for coming here. · . . 

A. Let me also say, that within the limits of Greater New Y rk . ·. . .. . ... • I 
the State Board cannot grant land under water in frbnt of streets 
which have been opened by. the city . or dedicated. This prot cts 

I .• ' 

I \ 
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the city and keeps for it places around the water front where it can 
build piers for public convenienee. 

At this point a recess of one hour was taken. 

WATER FRONT PROPERTY WITHIN TijE TERRITORIAL LIMITS OF 
GREATE~ NEW YORK. 

From an address by Hon. McDougall Hawkes. 
Appraisals and expert testimony of values-Condemnation Pro-

ceedings-Ownership in the various boroughs-Leases.:..:__ 
Purchases and Sales-Land under water-Grants -

- - - . . \ 
- Improvements-Management, .. and _ other 

topics of interest to real estate 
agents and lawyers. 

WATER FRONT PROPERTY. 

Within the Territorial Li~its of Greater New York. 
From affaddress by the Hon. McDou.gall Hawkes, Commissioner 

of Docks of New York in 1902 and 1903, delivered before the Real 
Estate Class at the West Side Branch of the Y. M. C. A. on Tues-
day evening, March 28 ; he said in part : - , ' - -

,At the conclusion of a hearing in a recent condemnation proceed-
ing of water front property, at which I was called to testify as an 
expert on vaiues, your director, Mr. Neill, was good enoU,gh to ask -
me to speak before you on such subjects· of practical interest to 
you in connection with your course of study ,of New York City Real 
Estate, as have come frequently under my observation in the course 
of law practice, and the'following topiGs have been selected: 
Character of water front property in -geheral in this city ; its ex-

- tent; · 
Ownership--private--pubHc-how each arose. · 
Improvements on _water front property-their cost--tidal differ-

-ences . 
. . Municipalization--,,-" Old Plan."-" New Plan.''·-

Limitation on improvements-harbor line~-approval. 9f plans for 
. private -improvements. 

Acquisition-sale-leases-condemnation _ proceedings-:--expert 
testimony of· values. -

Units 0£ measurement of values in appraisals-conjunctive value. 
MANAGEMENT-SPECIAL( KINDS OF USAGE-TAXATION-MAPS-

RECORDS. 

• It would be impossible, in the short space of an evening, to treat, 

0 
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. even in the most cursory manner, . of the many matters connected 
-with our water front of which knowledge wou~d prove of service to 
you ; therefore, the subjects, which. have been selected are confined 
entjrely to those which . you will _find,. it is believed, of immediate 

. practical value ; nor is :it even possible to go into many of the re-
finements of the subjects selected, refinements which must be care-
fully taken info acc.ou:qt in estimating on values, and in determin-
ing, in management : and · development, the most advarita:g~ous 
course· for. your ·client$ to pursue; in fact to any one. making a 
specialty of water fron:t property, in forming'opiniohs of values by 
ded'uction,.froin existing and former conditions, not only will gen-
eral knowledge of water front engineering and law prove of great· 
assistance, but spedalkriowledge also of city: finance and adminis-
tration, and of the ,policy . which the city has pursued in 
water front matters , in. Manhattan will · be of great, bene- · 
fit If you shoufd : proceed to a study of city finance, · 
you wm .. find one .: of its nwst important . divisions, the 
city's s,inking funds (which have for some· forty ye:;irs b'orne a close 
relation to the .development of the l.\!Ianhattan. water front) very-_ 
intricate : in short, the difficulty of obtaining· kno~ledge . of water- . · 
front matters which yo:µr director alluded t9 in ll.~king me to speak · · 

· before you, is of itself evidence.of their frequently highly technical 
character·; so·very careful study, before ·arriving at conclusions. in 
water-front questions, cannot be too strongly urged; With this 
word· of caution we will now proceed with the -topics·' selected for 
discussion this evening,: and first let. me tell you what' is~ge:n:erally ·. 
meant by the expression '' water''front prop~rty," always bearing 

- .· in mind that·. we ate talking of-property within the territorial· 
limits of Greater New York, and are speaking of it from a practical . 

· real estate, rather than :a strictly legal, point of view; ·· 
. ' - ., 

CHARACTER OF WATER FRONT PROP~RTY IN GENERAL I~ THIS CITY. -

-· · Qf c-uurse, in i:t'gen~ral way, wat~r front property r~fers to real .· 
estijte, improved or unimproved, ,borderirig upori navigable waters 
and upon which are lines of high and · 1ow. wat~r mark, indicating 

. the difference of the level of the water ·at the ·ebb and flow of' the 
) _ · tide, which varies)n .!lifrerent sea$ons and according to the direc-: . 

tion of the wind ;and f o:r other . reasons, in consequence of which . 
· when high water .mark or low water mark are spoken of they should 

be understood, ·unless otl}erwise specified, to mean the average high _ 
_; or low water mark ; that is to say the. mean of the greatest height 

to which the flood tides: brings the water, or. the mean of the lesser 
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height at the ebb of the tide, during a certain period suchas a year ; 
but in many instances the term " water front property " is used to 
distinguish rights which exist in· connection with improvements 
along the water front, -such as a bulkhead right (that is, the right 
to collect cranage and wharfage along a stretch of water front 
which has been improved ·by: a bulkhead) or pier rights (that is, 
rights of cranage and wharfage at a pier built out over land under 
water but connected with upland in the rear of the water line), and 
these "water front property" rights may belong to an owner who is 
·not the proprietor of uplands in the rear. 

There are also· "water front property" rights of still different . 
character, but generally those rights which you will find most. 

· valuable are the rights to the use of land. under water for the sup-
port of piers and platforms, and pier rights and bulkhead rights ' 
with which pass; sometimes, rights of passage over land in the rear, 
and then. there are certain "water front property" rights which are 
particularly valuable in many instances, this particular value arising · 

·· from a combination of bulkhead or· pier rights, with the ownership 
of upland which may even be physically separated from the line 
along which frontal rights e~ist by a marginal street, quay, or 
wharf ; such a joining in ownership of upland with frontal rights 
gives to these frontal rights frequently an unusual and additional 
element of value which is known as the conjunctive value of the 
bulkhead rights, the pier rights; etc., etc. · 

In some·· instances these . "water front property" interests arise 
from statutory provisions, in other instances from granti:; and sim-
ilar instruments, and in other instances·still, such as in the case 9f 
a right of access to land reaching to the low-water mark, from an-
cient customs which may · be said to· give rise to Common Law · 
Water Front Property Rights. It some instances the physical 
ownership of. a 'bulkhead or pier may be in one person, and the 
rights to cranage and wha:rfage at the bulkhead or pier in another ; 
the owner of pier rights may own the land under water on which 
the pier stands, or he may only own the pier, as distinguished from 
the land under water, or he may only have the. rights as distin-
guished from the structure oLthe pier ; frequently the ownership 
of rights carries obligations to keep in repair, etc. 

EXTENT OF THE WATER FRONT .. 
'-

Now let us consider the extent of the ·water front within the 
. limits of Greater New York,.from which you will at once apprehend 

the importance to you of the study of .this subject, and you will, I 



WATERFRONT OF NEW YORK CITY IN 1902. 
COMPILED FROM THE ·GR!i:ATER NEw YORK WATERFRONT SURVEY, MAPS, ETo. 

· · · ·· ·: .·Borough· Borough Borough 
· ·of of of ·. 

\ 

Length of ·shore line of watjlr-front (i. e., measured along bulkhead 
where property is improved and along high-water mark where 
property is .unimproved) ....................•.....................•.. : ....................... . 

l.ength of waterfront including• detail around pie?Cs, ·slips,. basins, etc ... . 
Length of waterfront owned by the city measured along· the shore line .. . 
Length of waterfront owned by the city measured along details ...... .' .... , 

.Manhattan. The .Bronx. Brooklyn. 
(MHes) . (Miles.) (Mfl;es:) 

59.9 · 
88.2 

. 25:51 
58.25 

l0f!.6. 
U2.9 

20.60 
. 20;9J 

./ 

152.5 
· 197.2 
.. 5.87 

5.59 

· Borough 
. •Of 
Queens. 
(Miles.) 

116.0' 
152.0 

0.08· 
0.52 

Bqrough · 
of. . 

Richmond. 
(1!1iles.) 

51.0 
69.6. 

0.03 
0.05 · 

Old and ,New Plan coml:iined: . . . ·· . . 
Lengtb of improved property.measured alon·g ·bulkh~a:d.: .. .... :.~:::: ... : .. 

- -- . . -

Belonging tot.he city .................. ; ..•.•.. · .......•....... : .................. : .......... , .. . 
' Belonging to private· fi;1dividuals· ..... ; ....... ' .................. ; ...........•.. : ........ . 

NewPlan: · · ·. · ·. ,. , . 
Bulkhead wall bullt bn city property comple~ed to granite· f!l-c.ing-, 

about .......... · ........ _ .•. _ ..... ·· ... · .. "°'. ...................... · •••.•• .- .................... .. 

Old ami New Plan combined: . 
Length of improved· property including detail around ·piers,. ilips, 

. bas-ins, etc .... · ...... ; ........ :.,.: ...................... : ...... ,:· ................. : ... : ............ · ...•. 
. Belonging to· the city .•........................•............. · ........ , ......................... . 
. Belonging'to, private individuals ..... .-...... ': ............. : .. : .....•.•.•. : ...... , ...... . 

City property not improve~· but ~vaila.ble for commercial improvement, 
measured along high-w!l,ter· line, beinir total' city property less par.k 
property·.· .... · ......... · ...... : .............. ·.· .............................. · ................ . 

City property used for- paTk purposes; me.asured along· bulkhead and 
hign:.-water. liries ........ : .•............... : .... .a, •••••••••• : ................ • •••••• ;-••••••••• 1 •••••• ~: • 

· Waterfront owned by the city at Blackwell's and Randall's· Islands .....• 
Waterfront owned by the city. at Riker's, Hart's and North Brother 

10.68 
5.81 

.6. 

..· ...... . 
4!>.29 
17.96 

'Z' .14 

5.69 
5.96·· 

1.04.· · 
(a) 5.42 

1.71 
(a) 13,82 

4.79 

14.7'2' 

1..45 
. (b) 20.21 

0.50 

5.17 
(b)p5.93 

2.42 

0.07 
(c) 8.56 

0.51 
(cl .14.65 

0.01 

(d) 9.55 .. 

.......... 

(d) 51.45 

0.05 

.-........ _· Is!an~s ............. , .. ,. .......... , .. :, ... , ........... : ....•......... , ..... ·'.·······•···:········••····· , ... ,..... 5.00 . . .. . . 
(.aJ' This includes the· wharves and piers on U. S. Govt. property at Fort Schuyler, i. e., property not belonging to city. 
(b) Thisinchides the wharves and piers on U.S. Govt property at the Brooklyn Navy Yard and Fort Hamilton. . 
.(9) This inclmles the wharves and piers on U.S. Govt. property at Willetts Point. .. .. . 
.(d) This incl up.es-the whctrves and piers on U.S .. Govt. property at Tompkinsville (Lighthouse Dept.) and Fort Wa€1sworth. 

Totais. 

444.80 
599.90 

49.09. 
85 08. 

15.24 
47_.13 

. 50.48 
128.79 

11.97 

22.88'. 
5.96 

5.00 
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am sure, be surprised to·find that within the limits of Greater New 
York, including, of course, all the boroughs,· the water front is in 
the neighborhood of 445 miles, which is about the distance between 
Manhattan and Buffalo. No other port in the world has such an 
extent of water front,- which fortunately, in a large measure, is· of 
such a physical character as to be susceptible of easy commerical 

I \ wat.er front "development. The annexed table shows the water 1 

frontage of New York, and its ownership whfoh I shall allude to in 
a moment, and was compiied fr,om the general water front survey 
.of Greater New York and maps constituting records, etc. (See next . 
page.) 

In the table allusion is made to "Old Plan" and "New Plan" 
and to " Bulkhead Walls " ; these will ·be explained when we reach 
the subject of " Improvements on water front property. " 

OWNERSHIP.· 

The ownership of the water front varies greatly according to 
the boroughs, the municipality having· comparatively little prop"' 
erty except around the Island of<Manh:attan, which forms the old 
city and county of NewYork. .Around the Bronx, Queens, Brook-
lyn and Richmond boroughs ownership is generally in the _State of 
New York qr· private · individuals or corporations, though thfs 
ownership in many places has not yet been finally determined by 
decisions of the courts in legal proceedings which have ·arisen· 
through claims made· by the municipality as successor to the old 
townships now ir1corporated ih the city limits. · 

In Manhattan; as will be seen by the table, the municipalowner-
ship is about three-fifths of the water front, and it is ip this bor-
ough that the w;ater front has attained its greatest value and where 

· the greatest congestion exists. . I should like to give · you in detail 
an idea of water front titles in the various boroughs, but this is ·a · 
strictly, legal question, and though interesting and generally little 
known, would take up . ai;i. evening of, itself and lead 
us away from the· subjects .selected for tonight,· so that I 

· must confine myself to saying that around Manhattan the Dutch 
West. India Company, claiming ownership, made tbe earliest 
transfers of title, and a map exists of such of these transfers as 
were situated below Wall; street; all further transfers by this 
company of course ceased with the. first occupation of·· New Am-
sterdam by the British (1665), and· in regard· to this occupation 
and the subsequent change of sovereignty from the British 
Crown to the People of the State of New York, it must be borne 
in mind that, by force of treaties, stat~tes !:ind well-E;istabllshed 
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principles of law, all ~he land- which in 1775, the beginning of 
the War of Independence, belonged to the Crown of Great Britain 
became vested in the People of the State; and that with respect 
to Jarids. to which titles before that had. been° legally acquired 

· by · individuals, either ;from the British Crown or under Dutch 
rule prior to 1665, the change from Dutch -to English sovereignty 
and through the Revolution from the Crown to the People of the 
State, effected no forfeiture of itself, of the individual ownership in 

- such land~. · • · _ J _- · __ . __ ___ _ . . 
• Immediately upon the assumptrnn of Enghsh sovereignty, the 

city of New York received its first English Municipal Charter 
known as the NicoU Charter; this was followed by the Dongan 

"- Charter (1686), · the Cornbury Charter (1708) and the Mont-
gomerie Charter (1730) 'in all of which last three charter grants 
of water front_ property were made to -the municipality by the 

. Crown, these grants being, however, subject to grants already 
made by the Crown to· private individuals. The first of these 

- grants to the city, and : which was . in the l)ongan Charter, was 
· of the land between high and low-water mark all around the Island 
of N.J:anhattan and confirmed to the municipality ownership of the 
first docks built-which had been constructed in the city at the foot 
of what is now Broad street, through which in early diiys was a 

" canal, and were known as the East and West WetDocks,·into which 
· docks, what would now be called a pier, but which was then called a 

bridge, extended. _ 
The Cornbury Chart~r gave to the old city of New York ferry 

and other rights along the Brooklyn shore, and the Montgomerie 
Charter gave to the city the land under water i~ .- the Hudson river 
to a distance 400 feet beyond low-water mark, from a little stream 
called -Minetta rivulet (emptying· into the Hudson at what is now 
about the.foot of West Houston street),down to the Battery; and 
thence, excepting a short stretch which is in front of the then Brit-
ish Fort George, up the East river as far as Corlears Hook. · 

After the Revolution the State made various grants to the city 
around the Island ,of Manhattanr and som_e grants to private ·indi-
viduals, but' most-of the private ownership around: Manhattan arose 
through direct grants made in turn by the city of property which · 
it had thus received from the Crown or State of New York; and 
the bulkhead rights and pier rights, which are now being condemned 
as the work of municipal improvement of• Manhattan's water front 
progresses, came generally from~grants by the city or from author.: 
ity given by the city under various statutes (such, for example, as 
the Law of 1798) to privaM riparian owners to build out piers over 
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land still owned by the city, or to construct bulkheads; with rights of 
cranage and wharfage on these piers, and against these bulkheads, 
to those paying for their construction. · 

In connection with the foregoing it is interesting lo note that the 
original iine of high-water mark along the East River was Pearl· 
street and along the North River, Greenwich street. 

Concerning ownership in the other boroughs of the city. • In the 
Bronx water front the original titles to land in private owners came 
through grants from Govs. Nicoll, Dongan, efc., · and Letters Patent 
such, for example, as the Pelham grant issued to Thos. Pell in 1666, 
and. through grants from the townships of Morrisania,. West Farms, 
etc., of property previously granted to them. 

In Brooklyn and in Queens there were a number of Colonialgrants 
made to the inhabitants and towns, such, for example, as the Breuk-
len patent (from Gov. Nicoll), Oct. 18, 1667, covering the Gowanus, -
Bedford and Wallabout districts .. The towns, in turn, after. receiv-
ing their grants frequently divested themselves of titles by grants of 
water front to private individuals; but lands under water within the 
old town limits on tong Island were not as a general rule conveyed 
by the towns until· of recent years when: they became . of . consider-
able value and were frequently sold; 
· Under · the original patents the towns obtained havens, har-

bors, creeks, marshes, · waters, rivers, lakes, fishing, etc., and 
such of the property rJghts as were acquired by the old town 
and not ceded by them-now belong to the .greater city, The 
old city of New York made grants to owners of upland along the 
Brooklyn shore, of land under water in front of th~ir prope;rty. 

In Richmond Borough, as the Colonial patents on Staten Island 
appear to include rio water grants, the only way generally in which 
the city can at the present moment own property,· would -be by a 
grant from the State of New York to the old townships and villages . 
within Richmond county, or through condemnation · proceedings in 
street openings taken by these authorities, though the-highway: laws 
under which the roads in Richmond county were opened did not vest 
an absolute public ownership in fee in the . beds of. the roads and 
streets ; private ownership in this borough has tl!_erefore arisen gen-
erally by direct grants.from the State. 

In all the boroughs the United States Government has acquired 
water front properties (such as the barge office site in Manhattan, 
the navy yard in Brooklyn, the 1ight-house station in Staten Island,. 
Fort Schuyler's site in the Bronx;) by grant coupled w'ith a ceding 
by the State to, the Federal Government, of jurisdiction over the ·· 
property acquired. 
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IMPROVEMENTS ON w ATER FRONT 'PROPERTY -THEIR COST-TIDAL . 
1

· DIFFERENCES. 

Let us now copsider tlie, two principal plans of water front im-
provements adapted to shipping in general, viz., the basin, plan 
and the pier plan ; and if:_ we look to see in which ports each has 
been put into operation, i we will fh:id that . in those ports where 
there js a large tidal d{fference the basin· plan is adopted, while 
in \those ports .. when~ the · tidal difference · is small, say, be~ 
low 8 feet, the pier plan has been adopted, so that a plan of water-
front improvement depends in reality upon the tidal differences in 
a port. The most typical· example in the world of the basin plan is 
to be found in Liverpool, where there is a rise and fall of the tide 
varyi.ng from 18 to 25 feet; thesystem in br~ef cqnsisting of a num-
ber of basins in which the water and shjps are allowed to enter 
when thetide is full. As it begins to ebb, locks similar to canal 
locks but much stronger, are closed and the depth of water obtained 
in the basin at high tide is thus preserved for the flotation of the 

· ships which have entered, until a new high tide make.s it possible .to 
aga111 open the locks, so that ships are limited to a very small part 
of the day in which to ehter and leave basins. This system re-
quires the most solid and expensive form of masonry construction, 

·. and is the most costly plan of improvement which can · be adopted, 
but of course presents a handsome appearance and 'is lasting and 
provides fire-pro9f · structure. . The other plan consists in building a 
marginal quay, wharf .or street with a bulkhead (either crib or a 
wall) :from which, generally at right ang1es, piers; built on cribs or 
spiles, project towards the channel. . This system is the one adopted 
in New York, where the rise and fall of the tide is between 4½ and 8 
feet,.generally 5; the pier system is constructed at much lower cost 
than the. basin system, and has a number of advantages, among 
others that of elasticity to ships lying against piers, and 
is economical of wharfage room ; its chief disadvantage is the gen-
erally infla~mable character of the sub-structure, as spiles are still 
generally of wood, though rerroconcrete piling, which is absolutely 
fireproof and which has been in use in Europe for some time, is be-
ginning to be considered for water, front work in this country. · 

The most expensive featµre· of the. pier system as used arouncl 
Manhattan today is the b,uildiug of the bulkhead wa~l of which . 
there are over twenty different types, the cost of which may be gen-
erally estimated from $300 to $450 per running foot, whlle the crib 
bulkhead, which characterized the "Old Plan," may cost asJow ·· 
as . $30 a running foot, and is. still used in many places ; there · 

/-', 
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will be l~ntern slides exh1bited to you here this evening before we 
close, to show the proper form of, pier construction and bulkhead 
wall construction and other matters best explained by illustrations. 
The tendency of the weight on the top of a marginal street is to 
push the bulkhead wall out or to overturn it ; hence, various arrange-
ments of platforms have been devised to suit local conditions, and 
to change the direction of this overturning force, known to engin-
eers as a thrust ; and it is to these various attempts to change the 
direction of the thrust, and the different charfl,cter of the bottom at 
various places, that tl?-e different types of wall are due. 

Dredging is the first operation in the building of the bulkhead 
wall ; this is. known as c:db dredging, to distinguish it froIIl dredg-
ing alongside piers and bulkheads already constructed to~maintain a · 
certain depth of water, which is known as mud dredging. As to 
the cost of the construction of piers, this variesvery much with the 
price _of materials, such as spiles; and particularly- with the length 
of the spiles -required to sustain tlie pier. -

MUNICIPALIZATION-" OLD PLAN"-" NEW PLAN." 

Previous to 1870 piers and crib bulkheads had been built around 
the waterfront of Manhattan according to the" Old Plan," which 
had been deyised in some instances by the City's Street Commis.,. 
sioner ; in other instances as a direct result of action by the Legis-
lature of the State.; -- and had become in siz~ and character inade-
quate to meet the growing demands of the commerce of the port, in 
consequence of which when a new/City Charter was adopted by the 
Legislature in 1870, provision was · made for .a separate Dock De-
partment to have charge of -the_ water front, which was known in 
the Charter _3ts the Board of Docks, and this Board wa$ empowered · 
under the laws of f871 to adopt new plans for the improvement of 
the water front which, when . they were once ratified by the Com-
missioners of the Sinking Fund, became binding_ in regard to new 
construction, and it is under this "New Plan " that the work is pro-
ceeding today, though the old Board of Docks has been replaced by 
a single, .commissioner at the. head of the department. -

LIMITATION ON IMPROVEMENTS~HARBOR LINES:--PLANS FOR PRIVATE 
IMPROVEMENTS. , 

The same constant tendency which ex.is ts among abutting owners 
to encroach on the street lines, exists among shore owners to en-
croach on the beds of navigable waters; hence -it is necessa,ry 
to establish · what are known as harbor · lines, settling · a point 
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- beyond which s~lid filli~gs_ cannot be. put (i. · e., bulkhead lines) 
nor · platforms, nor ·piers built (i. ·. e:; ·. pierhead lines) .. · These 

. lines are now established by the Federal Government/ but were 
formerly laid down in so~e instances by the city , and some by the , 

· state, and in 18577 a Harbor Commissioner laid out a general set of . , 
lines for the port of New Y o_rk as• it then existed. Moreover, plans· . 

· for improvements, even 6f private property, have to be passed upon 
by the authorities; arid all of this should be carefully borne in min'tl ·. 

· byprospective(purchasers of water front propefty, -particularly of 
land under water. · · · · 

AcQu1s1TmN LEAS~s~siLEs;:_,_CoNnEMNATION · PnocEEDINGS·~ Ex-
. . PERT TESTIMONY OF. VALUES.-

I -

Sales of water front ·property a:i;-ound the Island of Manhattan, of 
course, are · becoming f~wer and fewer, p~rticularly . in the .· 10:wer 
half of the island, as municipaliiation. proceeds, but in the other 
boroughs mu:nicipalizatio:ri has not taken place to any g:reat e~teri.t, 
and· consequently. there •is -Gonsiderable field ·therein .. _What is 

-meant by "municipalization'' js acquisition by the ,city of private 
.. water front. property• rights and the. subsequent ·improvement· of 

property taken; according to the ''New Plan," an acquisition which 
may take place either hy sale to the city or by coridemn_atiori pro-

. ceedings by the city; under provision of various acts of the Legisla-
.. ture. These proceedings;consist in brief ·of a ·petition which is 

presented to the court : by the. city -praying for cond_emnation 
of the property for .publi.c. purpo~es; appointment.. by the 
Court of Commissioner$ of Estimate and Appraisal - to pass 
upon the value of the· property to be taken ; presentation 
by the owners of the_ rights, of proof of their. title ·and,, of the 
value ofthe·-property (whi,ch the c_ity seeks to acquire), this fatter 
being done through exp~rt witnesses who testify as to its value, . 
their eligibility to testify as experts being based upon their knowl-

. edge of water front values, which may be acquired, as for exampl~, 
from ~xperience derived fro~ actual purchases _and leases of water 
front· ptope~y made by th~ e~pert'; finally a· report by the -commis-
sioners of the value. . .. · • . - . . 
'Referring.to leases it shouldb~ borne in mind that they may be 

obtained of city property for long periods up to fifty years, and that 
since the abolition of the old Board of Docks they have to ,be rati-
fied by the Commissio~ers of the Sinking Fund ~ef ore they are 
binding on the city:. · ! · 

. , 
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UNITS OF MEASUREMENT OF VALUES IN APPRAISALS-CONJUNCTIVE 
VALUES. 

In-rriaking appraisals it is customary to adopt units of measure-
ment differing from _those for ordinary. real. estate plots. For· land 
under water the unit is the square foot, for bulkhead rights the 
running foot ; in regard to pier rights the units of measurement 
differ according to the special circumstances governing the case ; 

'· · as, for example, whether bulkhead rights go with the pier rights, i:n 
which case the unit would generally be the square foot of controlled . 
area ;· in other cases the lineal foot of water frontage occupied, or 
the lineal foot of wharfage room ; in other cases still, the_ square 

· foot of pie-rarea, etc., and all units may be given a very greatly . 
added value through what has heretofore been explained as the 
conjunctive value, and for other reasons, for example, as to whether 
·or not.th1:Jre is a right to shed the pi·er; the location of the pierand 
many other points have to be considered, including the legal char.;._ · 
act_et of the rights in each particula,r instance. · 

MANAGEl\'lENT:.._SPECIAL KINDS OF USAGE. 

Itisnecessary to bear i:n mind, in regard to water front.property. 
the necessity of managing it from the point of view of the water 
front and not from the point of view of upland property, if the . 
highest return . thereon in the . way . of r.evenue is to be obtained: · 
This is. very importa_nt, and in many sections of the city you will 
find.two pieces ()f property similarly situated, one yielding-a high 
return because this fact has been kept in view, and the other yield-
ing comparatively little, much to the detriment apparently of the 
fee value, :until the possibilities are carefully studied from the point 
view of water front usage. · . , · · · 

Special kinds .of usage haves developed_ around the water front 
in various localities; sorne. places.have becorne centers for the dis-
tribution of railroad :fireight, others fox: the great steamship lines ; 
inone spot on the North River the hay trade congregates and ip. 
another the brick trade; peculiar arrangements for landing may· be · 
found in the railroad tra:nsf er Bridges, in the.ferry slips, in the ice 
bridges; these and many particular kinds of usage asjhe dumping · 
boards (for the disposal of·what is technically known as cel-lar · dirt, · generally consisting of excavations, etc.) and cen-
ters'' Df trade, demand special study, · and th~ relation~hip 
which the wateF-front .. bears . to the markets of the . city 
such· as· the oyster basin: at_ the ·Gansevoort··· market ·(New West 
Washington market) and the Wallabout basin in front of the Walla-
bout market in Brooklyn, will pro-ye interesting. 
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TAXATION. 
Water front propercy rights are subject to taxation just as upland 

real estate is taxed, though leasehold property of the city is not 
taxed by it. 

, MAPS-RECORDS. . . . 
Before closing, it is necessary to gjve you some information on the 

subject of water front maps and records. . _ _ 
The chief water front map of the city is the Greater New York 

water front survey arranged in sheets. This has been_ published on 
a reduced· scale and I hold in my hand one of these published sheets; 
·next in importance to the present water front survey is the McCiel-

- Ian survey of 1870, and the maps, formerly compiled under the di-
rection oft.he Street-Cornmi~sioner, of which there are about 300in 
thirteen volumes, many of which refer to the water front, and of 

. tl!ese one of the most -useful is the_ Randall niap, made in 1820 by 
John Randall, Jr., pursuant toa resolution ofthe Common Council 
to show the location of the farm lines, topography of the land, 
streams, ponds, water courses, etc. ; in using this map dimensions 
have to be ·obtained by scale ; it gives high and low water marks. 
There are also a large number of old shore maps and many maps 
dealing~ with certain particular water-front sections of the city, 

· whic1J: maps have 'been• careft;tlly examined and will be found of 
great service for special purposes. Nor should water front records of 
tides and currents be overlooked, the records of tidal heights being 
of service in establishing on a piece of property the mean lines 
of high and low water marks. 

After recess.· 

Senator/ Minturn call~d the Committee to order at two o'clock 
p.m. -- . 

THE '.;\.TTORNEY-GE:NERAL,_:._I would like to call the attention 
of the Committee to the fact that the 'minutes of the. Riparian Com"' 
mission disclose that on May 12, 1904, Mr. Vredenburg and. Mr. 
Earl appeared and, requested a re-execution of the license of the 
New Jersey Shore Line 'Railroad Company in view of the fact that 
the license of March 31st- had been executed under a section of the 
act of 1873 which was repealed und_er the provisions of an.act con-
·cerning railroads, Revision of 1903. -The Board_ granted the same 
and executed a new license. 

So that it appears that not 011ly was this old license given.for 
$400, on the amended application but that upon the representation 

·of Messrs. Vredenburg~and Earl to the Board that the 36th section 
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of the railroad' act had been repealed by the revision of 1903, gave a 
new oIJ.e for no new consideration at alL · ·· . · . · 
· SENATOR MINTU~N;-ls there' not any such section in the 

1903 law? . ' · · 
. THE 'ATTORNEY-QENERAL.-:-There is one. that corre1?ponds 

with it and ldo not 'know why· it was· necessary to give. a new 
license, but apparently it was asked for and immediately given. 

\ . . . . . r 
·, _JOHN J.FARRELL, sworn .. Examined by-the Attorney-General. 

:Q. ·You were form~rly a member of the Riparian Commission? 
A. -I was. 

Q. -During what time did you serye? A~. From May 1899 to·May · 
-1904, five years. · . 

. Q. You were appointed by whom? · .A .. Governor Voorhees. 
Q. Who were your associates ? · A. Willard C. Fisk, William Cloke 

arid John I. Holt. , . · 
Q. Do yo1,1 recall the -first meeting that you attended of the Board 

-after your appointment upon the commission ? · · A. J do. 
Q. What steps did you take to ascertain the . situation of affairs, 

concerning the discharge of your duties as commissioner?· A. The 
first meeting J attended I believe-was on May 29th, 1899, about two · 
weeks- after !DY appointment ; l was informed by the Governor, who 
was present, and the Vice Chairman,-of the cqstom in vogue and 

.· the methods followed.which was, in substance, that all lands were 
. disposed of either by gr::i,nt in fee or lease, convertible into a grant ; 
al130 as to how many members were supposed to vote on -the ques-
tion; . I.stated· at the time that if my vote was required therefor .no 

. grant. in fee ·would be made. . . , 
· Q. Why'was that? A. Because I thought it was contrary to the 
best interests of the school fund, to ·,which the revenue derived from · 

· this land was suppo~ed to, and did, go. .• . . •. . . . . 
Q. Your view vvas what, in · favor of a license ? A. I favored a -

· license. . . . . . -. - . . . . . r 

Q .. From the very beginning? Q. Yes, from the very beginning. 
Q. And yo1;1. dq still entertain th,at view? After your five years' 

experience ? A.; I do. I think it is:. the only practical way in which 
th_e lands of the State should be handled. .. 

· · . Q .. Before going on with your experience I think it would be· well 
at ·this time to. give the committee yol!r r~asons for_ your fir.m ·co~-

. vtction which ycm entertaine~ during all your term of service and 
. · sti~l entertain-in that the State should not make a positive ·grant, 
· .but should give- leases. · Will you explain that ·7 A.· My' reason was . 
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that the income would b;e much h1rger eventually. The plan l sug-
gested was put into a more concrete form by Mr. Fisk who stated. 
that he had .had in mind 1 such a plan for several ye:1rs, to, make a 
term grant at a graduated rental, a rental which would attract 

. rather than keep away enterprises that might desh-e ·to come into 
the State, by making th~ terms during the first five years, or the 
constructive period, merely nominal, the terms graduated accord- · 
ing to the value during the second, third and fourth periods of five 
years, twenty years ·being the time suggested then as the.limit, 
which, on the whole, would make a rental which would be about 
equivalent to that then prevailing which. the State was receiving, , 
or would receive if the principal sum had been named on .that par-

. ticular term under the rules then existing with a proviso for a re-
newal at the end of that time. I 'was actuated in that desire solely 
by what I knew had happened theretofore. From what I .had 
learned and knew from actual experience, a large part of the most 
valuable portion of the·• State.'s riparian domain had been aliened 
for practically nothing. · At the time. I went into the Board. I thought · 
it was never too late to mend and I thought it .would be a mighty 

· good thing to start the plan then, if it had. not been done prior to 
that time. . .· .. . . 

Q. Yes. A. The Commissioners approved the idea hut the c6un'" · 
sel of the Board who was present at the time expressed doubt and 
because of his douot I suggested that inasmuch as the Legislature 
invariably appealed to the Attorney'-General when in doubt that it 
would be wise for him to refer the matter to the· Attorney~General 
and see whether or not it was not within the province of the B_oard 
to make leases upon these terms. The Board went ahead and ap-
proved of the plan on its own account, but made no leases under, 

· awaiting the opinion of the Attorney~General. During that time, 
several large manufacturing concerns had· applications pending ; I 
recall one very well, the B,abcock and Wilcox Company, one of the 
largest concerns that carne into the State during my time, and it 
was willing Jo accept a lease on those terms. 

Q. Those terms included what, in· reference to renewal and ap-
praisal and so forth? A. At the end of the' twenty-year period a 
renewal was to be made })ase9. on the value of the land at that time ; 
not on the value of the improvements, but on the value of the land, 
twenty years afterthetime the first rental was fixed ... In case of a 
dispute between the· lessee and the Board, an arbiter was to be · 
chosen ; if they were unable to agree upon an arbiter thematter 
was to be left to the Chancellor ; and. the counsel of the Board 
stated at'the time that i11 his opinion we had no right to' adopt a 
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plan of that character, and it was then the question was referred to 
the Attorney-General. 

Q. Before taking up the Attorney-General's report, was this kind 
of lease you are talking about the same lease that the Board had 
been making under the statute? A. No; under the statute as then 
interpreted by the Board they were making a lease, which, to . my: 
mind, was nothing more or less than a perpetual option. 

Q. Why was that? A, Because it was a lease convertible into a 
grant at the option of the holder of the lease. ·· 

Q. Your idea was to make a lease for twenty years with the right ·· 
of renewal? A. For twenty years with the right of renewal. 

Q. At a sum to be agreed upon, and if not agreed upon, to be ar-
bitrated upon? A. Exactly. 

Q. And that sum to be fixed at the end· of the twenty years was 
to be based on the then value of the land without regard to the im-
provements ? A. Yes ; without regard to the improvements. ' 
BY SENATOR MINTURN. 

Q. You say the lease contained a perpetual option without- · A. l 
Without any regard to the rights of the State ; that is under the 
act of 1871. · · · 

Q. Under the form of leas.e which the Board then executed? A. 
Under the form of lease they then executed; and during the entire 
.time that I was there, that was the method that appeared to pre-
vail.0 
BY THE ATTORNEY.:GENERAL. 

Q. What happened .during the six months that expired between 
the time that this question was submitted to the Attorney-General 
and the time you got the opinion from the Attorney.General? 
Was any business done at all? A. No; the Board met and consid-

. ered applications, but no grants and no leases were made. 1 
Q. I have in my hand the annual report of the Riparian Commis-

sion for 1899 which recites that, "The place of Hon. Miles Ross, 
who was compelled by)ll health to resign before the end of his term, 
was filled by the appointment of John J. Farrell, Esq., of Newark, 
the remainder of the former Board being re-appointed. 

"In connection with the matter of the establishment of new 
enterprises on the shores of the State, and the desire of the Board 
to foster the same, the subject of a new form of conveyance has 
been discussed by the Board and hearings had,, at which parties in-
terested in. the more valuable w~ter :front of the State have ap,-
peared. The end desired was to secure to the State a more advan-
. tageous dispositioni:>f the State's lands, and at the same time secure 
to the intending purchaser such protection as would remo~e any 
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objection or barrier to, the successful development of. arty ·com,-
mercial enterprise: Upion the submission, however, of the proposi-
tion and points invoived · to the. Attorney-General, he decided that 
under the existing law the Board had no power to make convey- . 
ances -embodying the features suggested. · The opinion · is as f o1-
lows :" . . . . . 
. 'Is this the opinion to which you have just ref erred? . A; Yes, sir.· 

Q. I _will read this : · · · · · 

. __ - :, Trenton,-}r. J.,.-Nov.·lst, 1899~-
GE0RGE L. RECORD, ESQ.', Attorney for the , Riparian· Commission of _ 

. - · N. J., Jerser City, N. f. - . 

Before reading that c~n you explain to.· nie why so ·· much time 
elapsed between the time this 'question was bruited · in the Board 

_ and the tim~ you heard from ·the Attorney-General in regard to it ? 
A According to the Atforney-General, he had never heard of the 
fact that the Board wanted his. opinion until l. called· his attention · 
to it in the hall ·of the State -liouse one day in ·October of that year, 
when I happened to meet him and asked-him why it was we .hadn't 
received an opinion in rE}gard to the ·new plan of leas~ the Board in- · , 
tended to put in operation, and he told,. me it was the first he had 
heard of it, and, in a brief way, I .explained~ to him what it was, and _ 
he told me in the same way, but he said to me tliat he preferred not 
to convey his opinion to the Board in that wa.y and ·would rather 
write to Mr. Record, and: he did so: · . 

Q.- This opinion was th,e result of that conversation?· -· A. It was 
· the result of that-conversation. · · 

Q· •. Ho~much time elapsed between the time that matter .wa~-
. bruited in the Board and>referred to the. 1\.ttorney-_Gei1eral and the . 
time you got the opinion:? A. About six months. . . 

Q. I will now .read the· opin_ion : . 
• • I 

Dear Sir :___:I understand that the Riparian, Commission have 
under consideration a plan for _ leasing the' State's lands under 
water for.terms of years,1 with a proviso tµat, at the- expiration.of 
the term the property !eased may be re-valued under an _agreement; 
contained in the lease, that the Commission will submit the matter. 

. of valuation, if there be JtnY. dispute, . to , the arbitration_ -an.d, tilti,. 
mate decision of an umpire, and th,at my opinion is desired by the 
Committee asto whether,i:;uch a form of lease as that herein indi-

. cated can be lawfully made by the Commission;"'· · · 
l am of the opinion that the Commission liad no power to make 

•. 
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any--lease ·containing an arbitration feature and thereby. agree to 
submit the question .of the value of the State's lands to the arbitra-
ment of a third person. The Comirtissio:hers are· .agents of the 
State; · Thyy. are, not owners of the State's title. Their power is · 
limited and defined bythe Statutes. [Referring to the statutes.] 
These references, I think, clearly-. indicate that . the~ power to fix . 
limd det~rmirie the a_mount Of rent or the price to be paid for a grant 
of lands under water. is vested in the Commission as the agents of 
the State. There i§! no· authority conferred by the. Legislature 
upon- the Commissioners to .substitute any .other agency.for the 

. purpose of determining tlie price of land: or its rerital·value. The 
Commissioners cannot even _agree to accept a capital sum in 
lieu of annual payments without the authority of· the Legislature 

. acting-for the State which·authority was expressly conferred upon 

. the Comrrii~sicmers by the act · of March 17, 1870 (Gep.. Stat., p; 
2796, sec. '46). l have no doubt, whatever that any provision -in 
any lease in contemplation, by which the arriount .of rent is to he 
s~ttled by arbitration, cannot lawfully pe .. made by the Riparian 
Commissioners, rior have 1 any doubt that the Commissioners rriay 
lease the State!s laJ].d for such term ana at such rental as the Com~ · 
missioners rriay fix and determine. In making s11:ch leases the in-
terests of the State would seem to·re_quire that the terII).s should be 
lbng enough to induce the lessee to make improvements, and not so 
long but that the State would have an opportunity, in a reasonable 
time, to avail itself of the increased value ·of· its lands resulting· 

···.from the improvement of-its tenants, and thus focrease its income 
from rents. 

Very truly yo{!.rs, 
. · S. H. GREY. -

· Atto,rney-Genera:l. •· 

. . 
.Then the report continues : · 

Thereupon the Board passed the following resolution : . _ 
Whereas, this Board pas had under consideration a change in · 

its policy whereby the practice hitherto followed of giving absolute .. 
grants and perpetual leases, convertible into grants, should .be dis-
continued, and in the place thereof a·plan could be adopted of giv-
ing .leases for a long or perpetual term, with ·no provisions for con-
version into.grants, but upon such' annual rental to be fixed froni 
time to time by arbitrl:l.tion between the State and the· lessees ; . 

Ap.d Whereas, This Board had been ·advised by·the Attorney-Gen-.·. 
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eral, and by its counsel, that the Board has no power .under the law 
to adopt and carry out such proposed plan; . -

Therefore, Resolved, That the further consideration of the said 
proposed· change in the policy. of the Board be postponed until· the 
powers of the Board. shall be enlarged by act of the Legislature, 
and that the Board proceed with · the applications and business be-
fore it, in accordance with the practice hitherto followed. 

Q. y OU recall that resolution ? - A. I do.. ) 
Q. Was any change in the resolution afterwards had ? · A. None 

that I can recal1. 
Q. They then proceeded, I suppose, afte:r that to make perpetual 

grants as well ~s leases :? A. Yes. · 
Q. What have you to .say as to the attitude you occupied· gener-

ally in reference to the making -these grants, the rates. they were 
made at, and so on? A. I have very little to say as to what my at-
.titude was. When I foi1nd it was impossible to prevent the making 
of absolute grants,J endeavored to do the next best thing in. my 
judgment and make the price as near prohibitive as I possibly could 
in order t9 prevent the making of grants until such time.as we did 
secure the desired · legislation; 

Q. Was a!}ything said by anybody connected with the Board, 
either as a member or a~ counsel about nqt doing any business, or 
about your attitude preventing business being done if your idea 
was carried -out ? A. That was some tiII1e · prfor to the opinion of 
the0 Attorney-General, t6 the· letter, having been received from the 
Attorney-General. 

Q. What was that ? A. That was_ a suggestion -by the counsel- of 
the Board that our attitude was a wrong one ; while the theory 
might be all right the p~actice would be bad. 

Q. Why?-. What reason did he give ? , A. The reason he suggested . 
was that if at the end of the year the Board made its annual re-
po:d to the Legislature without showing any receipts, the Legisla-
ture might feel that the usefulness of the Board had ended and 
himself and myself, and, I suppose all the -other mempE;)rs, might 
lose their little stipend of fifteen hundr,ed dollars.a ye,ar: · 

Q. Be out of a job?_ !A. Yes. __ . . .. 
Q. How long did you continue to use your influence to :rnakE;)_ the 

consiµeration for the grant high? __ A,. Up to the last mE:eting I at-
tended, I think. . · · · 

Q. You I continued persistently and continuously to entertain the 
·. views you have suggested ? A. I endeavored to. There were some 
exceptions, Mr. Attorney-General. I WcJ.S informed that in Atlan-
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tic City there was a large section known as the light house district 
where the rights of the State to 'any claim at all were very much in 
doubt, and a stated price of three dollars a foot · had· been fixed 
there ; in other places they had a stated price' of five dollars a foot~ 
which appeared to be very low in comparison with rates charged for · 
other land; but that had been.fixed and there·was very little of the 
entire front left, and the.: rates continued. · But with the_ exception 
of that, and-well, I don't know of any other' ·case where a gene:ral 
· rate was followed. · . .. . · 

Q; What wa~ the practice of the Board as to the requisite number 
of votes in ·order to justify a grant?•·. A. From the time !·became a . 
member up. to the time I-left the. Board it was 1 always three votes, 

.a majority; that included .the Governor, if the.Governor happened 
to be present at the meeting, the Governor being looked upon, 
under the act of 1894; as one of the Commisi:1ioners. 

Q. So that ' if the Governor were present, his vote, with . that of _ ( 
two other members, would be sufficient to make the grant'? A. At : 
the first Il!eeting I attended that appeared. to be the arrangement, 
inasmuch as it was the Governor and two other members who were 
satisfied to endeavor to put into force and effect the hew rule. 

Q .. After a vote had been taken, and the. necessary three votes . 
·. - had; who would "then sign the grant?. · A. All four members . of the 

-Board, invariably." _ , 
Q .. · The ·vote, 1 think was never recorded ? A. Not that I know 

of. . · 
- . Q .. As a matter of fact then after the grant was voted . for and · 
. signe~ by all the Commissioners -it .did not. imply- that you or any~ 
body else had been in favor of it, as· a .matter of fact? A. Not al/ 
ways; As I understood it, it was a dutr which was supposed to be 
performed ; we were merely executing' a deed· in compliance with 
an action taken by the Board. · . · _ 

Q. Was there'.any member of the Board .who seemed to share or 
entertain'the 'sarrieviews that you did in regard to the. advisability . 
of getting higher prices ? A. Yes ; there• was another member who 
usually stood with me, except perhaps, on sorn:e occasions, when he 
. thought I was entirely too high. 

Q. Who was that? A. Commissioner.Holt. . 
Q; Did ,you know, during your term, that the counsei of the 

Board was receiving and dividing- a fee for alleged ·examination of• 
titles ? A. I did not. · . - , · · . 

Q. You had·riot the slightest idea of -it, had you? A. Not the 
slightest. .. · · · 

I might add that if I had it would have been known long ago. 
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Q. Did you have any; suspicion or knowledge that he was receiv-:-
ing any other compensation than his sa:lary1of fifteen hundred dol-
lars a year? A. If I liad it would have been known long before I 
ceased to be a member :of the Board. , . 
. Q. You did not, you :mean by that? A. I did not. 

Q. Do you remember some agitation about the Palisades and an 
inquiry which came fropi the New Jersey Senate? A. I do. 
. Q: Will you not tell us all that you can remember that occurred . 

· in the Board in reference to that matter? · A. My first recollection 
of it was the fact that Senator Pitney-Judge Pitney-who was then 
he President of the Senate, and Senator Reed, who was the chair-
man of the committee to which had been ref erred an act ceding to 
the jurisdiction of the inter-state Park Commission all that land 
in front of the Palisades, a very long strip about three miles long, 
spoke to me as a member of the Board, asking me if I had any idea 
of the value of that land or whether it had ·any material- value; I 
said I had, but that my opinion might not agree with that of the rest 

· of the Board. They had, at· first, asked me. to ascertain what the 
value was and I suggest~d the adoption of a resolution by the Senate, . 
which was cl.one, a:µd it was sent to the Board and We ha;d one or two 
meetings I think at which We attempted to find, from the prevailing 
prices in"'the immediFte vicinity, of Edgewater, where the tract started 
I believe, and, with th~ information in possession of the engineer 
what the value of the land was. As near as I can .remember it now, 
I thinkwe estimated the value at something like one and a half 
million dollars. , · o , · 

Q. A million and a half dollars? A. About a, million and half at 
that time. . . . . . 

Q. That is the State's land ·there.? A. The State's land . there . 
which the · Palisades .· Park Commission Act as contemplated- at that 
time would practically alienate from the State, provided the act 
was sustained by the ·Court,· and at our first meeting an attempt 
was made to adopt a report of that kirid, which failed. 
BY SENATOR MINTURN. . 

Q. Was it valued by the foot? A: Part of it. .. 
· Q. How did you reach your conclusion? A. Taking into cori.sid-

. eration the value of the'.adjoining upland and to what extent that 
upland would be improved by the acquisition of the riparian land in 
front of or adjacent to i,t ; the added value on account of the ac-
quisition of the State's right ; and based on that,, at the second 
meeting of the Board, a report was .made which was, I believ.e, sub-
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_ mitted to the President of the Senate through the Secretary of the 
Board. 
BY THE ATTORNEY-GENERAL. 

Q. Was there any difference in opinion in the Board about the 
attitude the Board occupied in reference to this and, if so, tell us 

· all about it? A. Oh, there was very material difference in opinion, 
as I remember it, One member of the. Commission, and the coun-
sel of the Board, endeavored to,-·" 

Q. What is that? A. One member of the Commission and the 
counsel of the Board endeavored to convince . the other members 
that there was absolutely no value there. 

Q. Who were they-,-what member? A. Mr. Fisk, and Mr: Rec-
ord, who was then counsel of the Board. . . 

Q. What do you say they did ? ., A .. · They endeavored to convince 
the o~her members that there was absolutely no value to this par--
ticular land in question, or if there was any value the State was not 

. losing it because it was simply being 'taken out of the c,ontrbl · of ' 
~one department- of the State and 2\Tested in another. I attempted 
to raise the question of oU:r rights undeL._ the statute of 1894, and 
the .constitutional inhibition and I· was informed that if I was a 
lawyer I would know more about it arid 'would not attempt to raise 
that silly question. 

Q. You seem to have anticipated Vice Chancellor Reed on that 
point. A. Well, he agreed with it later on in the Atlantic City case 
thatwas somewhat shnilar ; the same trouble arose there. · 

Q. YOU suggested that under the actof 1894, in connection with 
theconstitution which confined the proceeds,- A. Which irrevo- · 
cably cledicates any fund that then or thereafter ciay be dedicated 
tothe use of the free public schools. . 

Q. Your thought was they had not any right to practically give 
that away? A. That the·Legislatutehad no right-they were not 
giving it away, they· attempted to>~ake it ~ppe~r that they were 
giving it to another State party but they had no right to alienate it 
from the school fund and by placing it under the control of the In- · 
ter-state Park, Commission. to my mind it was taken ()Ut of the 
school fund. . .. .. . . .. 

Q. I understand that when you made that argument you were 
told thatyou were no lawyer and that was a very poor argument. 
A. That if l was a lawyer I would know better. · 

Q. How did Commissioner. Holt stand on that proposition? A. 
He agreed with me. · 

Q. ,Things got pretty hot, didn't they, about it? A. Oh, yes; 
that was a frequent occurrence. 

c!, 
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Q; Wh_at was tlie finaLup:shot of it-? A. The report-was adopted, 
Commissioner Cloke agr~ed with Mr. Holt and myself, and the re-
port was approved and sµbmitted to the Legislature. 
- Q. Fromyour connect.ion with the Board have you any sugge1:1-
tion or recommendation to make t9 this Committee· in the way of -

' · having it embody in its ~eport suggestions as to what should be 
done with our.riparian_ land ? A. About the only suggestion I have 
to make is the one I made the first day I became a member of the 
Board, that no further grarits in fee. be· made .. I did not know·. 
as much about the plan pf leasing on a perpetual option ba_sis then 
as I do now, but if there is any doubt as to that form of lease , hav-
ing been repealed.by the act of·l891 I think that ought to be'. made 

. clear. I do not think th.ere is anydoubt, and, if _not, and if there is 
not sufficient authority -v-estedin the Board at the. present time to / 
begin proceedings to annul allleases made since· 1891, under the 

.,. assumpti~n that the act of 1871 was still_ op;erative;J think it would 
-_ be wise for the committee to embody that in their report. _ 

Q; Yes._ A.; There is another 'Suggestion I would __ make. From0 _ 
some_ things I found out"in endeavoring. to 1:1ecu_re information since. . 
this inquiry started I think there ought. to be-the. 'plans of'. the 
Board ought to b~ morE:i concentrated. There does appear to be 
some doubt-as to the actual responsibility fo:r-lhe collection of ar- ·-
rearages. If you attempt to secure any information in r~gard to · 
that at the_present time you will find it is .because the State Treas-
urer's office is not apprised at all times immediately upon the issu-
ance of a grant by the Secretary of State's.office anq that the Ripa-
rian Board seldom-. exceptas on one occasion where, through counsel, 

. there. has been given direction -to collect· arrearages-very seldom 
had any knowledge as to whether or not there were a,_ny_ arrear- __ -
ages. _ , _ _ _ 

There is another thing:which appears to be possible, or was pos~ _. 
sible·underthe olq fo~m pf mak~ng,a lease convertible into a grant, 

· that the holder of that p¢rp_etual lease · could at any time, without 
notice .to the Board, call fipo:n, the State Treasurer· and offer ~he prin-

. cipal sum and demand an! absolute grant. -That has b~en done in one 
partiCl~lar case and I suppose it might be done in others un~e-r exist-
ing conditions. _ _ _ 

Q. Eviden,ce has·been given before this Committee of grants or· 
·licenses made by.the Board during your term.to the Edgewater and 
Fort Lee Railroad Company and also the New Jersey Sh.ore Line 
Railroad Company ; do ypu remember thos~ appli?ations ? 1 A. I re-
member-the application quite w~ll ; I think I attended pretty nearly 
every meeting of the Bo!ird while I was a m_ember. / -

], • r • 
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. Q. What position did you occupy in regard to those applications'? 
A. About the same as on most other cases ; in the Edgewater and 
Fort Lee case in particular, that was as I understand, or as I recall 
it now, a grant of something like a mile and a half long and I don't 
know exactly what the length of the other, one was. That was 
somewhat later, but to my mind i:f it was not worth more than fif-
teen hundred dollars it was not worth anything. . · 

Q. That is the.Edgewater grant?·· A. The Edgewater. 
Q. Did you protest and object to the- A. I was about tired 

of protesting at that time. We had a new Governor, whose riame 
it is not necessary to mention; it is already in evidence upon sev-
eral occasi9ns ; that was the first meeting he attended, I think, and. 
it was on account of the Guffey Oil case. l think I,was responsible 
for having him come there. 

Q. On account of what ? A. The Guffey Oil application. That 
was a case where a very prominent lawyer had offered the Board 
ten dollars a front foot for a grant and assured the Board if we did 
not take that we will get nothing. 

Q. That was Mr. Lindabury ? A. Mr. J.,indabury. The matter 
was brought to the attention of the Governor, and through him to 

. the Attorney-General, and the Board got-the grant was made at 
that time at fifty dollars a foot under section four of the act of 
/1869. I believe they paid it later, or agreed to pay it. 

Q. Did you hear any 'statement made that you can now recall by 
the counsel of the Board that the fourth section of the act of 1869, 
to which you have just ref erred had been repealed or was not oper-
ative? A. That statement was never made to my knowledge. The 
only time I can·recall any reference to that having been made at 
all on any previous occasion was. in the Goetschius grant applica-
tion, in the opinion of the counsel rendered to the Board .. 

Q. Were you ih the Board at the time the . Goetschius grant was -
made ? A. I was there at that time. 

Q. You remember that · an opinion , was given on that subject ? 
AI~ . 

Q. Did you vote for or against that grant ? A: I voted against it. 
Q. Against it ? A. Yes, sir. That was a grant made as I . con-: 

sidered for the same consideration.that was offered-that was the 
first I think, one of the first occasions I had to protest ; there was 
about a half a mile of Hudson river front that an absolute grant 
was asked for. They mereJy called it a quit claim deed but to my 
mind it was an absolute grant, if the State had any title at all, and· 
fifty dollars ,was offered for it If it was worth no ~ore the appli-
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cant was not suffeting by not receiving the grant and if it was 
worth more the State should receive all that was coming to it. 
, . Q. At the time that the Goetschius grant was made, pursuant to 
tlie opinion of the counsel for the Board, did you ~now that he. had. 
been.two or three years before of cou'nsel for the Annette heirs 
on.a lease? A. I did npt. · · 

Q. Did you at the time of the Goetschius grant know, there had 
been in fact leases madk in 187 4 of this same property to the. An-
nette heirsT A. I did hot. . · . 

I • 

Q. If . you· }:lad known that would you have permitted the grant 
for fifty dollars to _be made, there being a large arrearage of rent, 
withouteven a more flagrant kick than you did make? . A. l think 
not. . . . . .. 

Q. No. A.: Had I· known that this property had already been . · 
held , under lease and that the State at the time was entitled to 
some thirty or forty thousand dollars of arrearages which has since 
been brought to my .attention, if the protest made at the time was 
not sufficient, I would have had other means of making a protest 
and would have done it., · · 
- Q. Now. we will come to the Shore Line grant, the NewJersey 
Shore Linegrant,·aboutwhich we had some testimony this morn-, 
ing ; did you also oppose that ? A .. For the same reason there as in 
the Edgewater case. 

Q. Yes.. A. In both instances I considered it a bur.den on the 
property which to my mind lessened tlie · value of the State's in-
terest. · 

Q. · Do you ·remember the .question being raised · and referred to 
the counsel of the Board when the Edgewater . application was 
made, as to the propriety of, the thing and his giving advice to the 
Board upon that point? · A. In the Edgewater case? 

- Q. Yes. A. I do not. • 
·Q. Is there anything more you_would like to speak of?. A. Noth-

ing that I know of. .. 
THE ATTORNEY GENERAL . .:,,_Have the members of the Com-

mittee any questions they would like to ask this witness? 
BY SENATOR MINTURN. , . . 

Q •. Do you know anything about the_ Shamberg application or was. 
thatafteryourterm? A. No; thatwasduringmyterm, I know no 
more about it than what was testified to here today. ·My impression 
was that the price fixed was higher than fifty dollars a front foot. 

· I don't know. · At that particular time there was another applicant 
who owned quite some property in that particular section and whose 
name was brought in here in connection w~th the. Water Front Im~ 
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provement Compatiy, Mr.l\fartin; t:he sec~~tary wil{ probably k~ow 
whether or not it was the same property. -- But I think a price ·was 
fixed that did not satisfy:the applicant in either case. · _ _ 

Q. po you know why the Shamberg application was not · :rpade ? 
A. Why it was not made ? _ .. __ _ · - · 

Q. Why the grant was not made to Mr. Shamberg and why the 
licens~ 'was-granted-to the railroad applicant? · A. ·I do not. 

Q. Were you call(ld upon to vote cm that? A. On.the license? · 
I am quite.sure that I was. 

Q. Do you re·member how you voted on it ? · A; About the same 
. way as I voted on the Edgewater and Shore Line license. . 

Q. Was there any discussion at the time? . Ai Very little, I think, 
outside of the fact th.at representations were,· made, but practically 
nothing. was being granted, only a mere right. - · 

Q. A right of way for a rai-lroad? A .. A right 'of way for rail-
road-a right of way for them to acquire the right. _ . 

Q. At- that time the application of Shamberg was before the 
Board? A. At the.time of the New Jersey Shore Railroad applica-
tion?- __ · - . - -/ -

Q. T am speaking :now of the application of Shamberg for a grant· 
for ·which he o~ered to pay eighty thousand dollars to the State. 
A. I do not know of his having offered eighty thousand dollars. I 
never heard of that until this ·mornj.ng ; he may.-· have made that 
offer,' hµt I do not recall...,his t~stimony ; he stated that Mr. -:Record 
told him' that eighty thousand dolJars or fifty dollars a front foot 
was what it would cost: _ , · · _ · 

Q. Was the Board" aware of that fact i -A. Of that statement 
· having been made? - _ _ _ ' · . · _ · ·. __ _ 

-Q. Yes:. .A. I doubt it, but I am satisfied that la_nd Up!n th~t 
particular section _ would hardly have been fixed I at \a lower rate · 
than fifty dollars a -front foot! 
, . Q. What I am after is,. why did the Board; in the face of the fact 
thatthey had in their possession an application from Shamberg,. 
the owner of the right to the 1and under water.,in ,front of his land, 

. · make this grant through the medium 1:>f a license. to this railroad. 
applicant and .ignore Sha~berg completely? A. Presumably for 
the reason that they did not know it covered the same ground. · 

Q. I;>i<;l they make any- · A.· I, for one, do not recall both appli- · -
cations being before the Board at the same time. . -

__ . Q. The record shows th} were? A .. The reco;rd shows one was --
· ina-de.,on Oc_· tober-- 13th and the other on Jan_ uary 5th-.; one on Oct~ , 

ber 13th-or the 10th; 19 3, and the otl;ier on J anuacy 5th, 1904; . 
and- granted two days afte - ards; . --• . . : . .. _ - - . __ · _ 
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Q::Atthe time it wa~ granted the Shamberg application·was·be-
, fore . the Board and had been. for some months l understand? A 
\ ' \ ' ' ' ' ' ' ' ' 

Yes; it had been frpm.Octob~r 15th, . .. · - · .· 
Q. Was not that application of Shamberg's· brought to the ;at-

tenti~n of. th~ Board? :A. The fact th~t it covered the srme· t~rri- .. 
tory. . •. . . _ • ; . , · · · · 
· Q. Yes. A. Not th~~ I ca~ recall. . 1_ • / • .. · ·. · · · 

Q. · Whose duty was 1t to direct the attention of the Board to that?· 
A. To the particular lo¢ation ? · 
· Q. Two applicationi;; for -the same. grant are practically made- to 
the Board at about th~ same time ; whose duty was it to inform-

- , • . . I ·. 
the Boardthat. these applications covered the same grants? A. It 
would be theduty of the Secretary if both applications .were pend-. 

· ing-if the application of',Shamberg was still there and had not •· 
been acted on, and_ the:application o:f. the New Jersey Shore Line 
railroad covered the · same territory, that would probably be his· 
duty. We always relied upon the abstra.ct of title passed upon, by 

· counsel of the Board, .which testified as .to the fact that they were 
· the owners of the right~ and assumed it was correct as to form. · 

Q. _If you. had known at the time· t:hjs application of the· railroad 
was.granted for the sudi ·of $300_:._I think that is right, Mr. Attor-
ney ~General? . _ . . . - · 

THE,_ATTORNEY-GENERAL.~Quite right. 
Q. If you had knowri there· was then pending before your Board 'a 

similar application, or a~ least an application for the land· under 
water, an absolute grant, in behalf of the owner of upland under - ' 

which he woU:ld·undertake to pay eighty thousand dollars to the_ 
- State, or fifty dollars. a f:ront foot, you would-not have voted for p.or 

~ranted the license askE:d for by the railroad? . A. W:ell, I did not . 
do it anyhow, but that would have been no stronger argQ.ment to 
my mind because I considered land in that yicirtity worth at.least 
that anyhow · anq in my- judgment . the ·mere fact of: granting the. 
license to ·the New Jersey Shore Line Railroad Company would de- . 
preciate the value _of that to such an extent that the State W;O)lld. 
not get what it might;_ otherwise get from· ,that land . when sold 
later. It would. not have changed my opinion in the· least. · 
BY ASSEMBLYMAN BARBER.- . _· .. ·. 

Q. Did you advance t~at view to the Board when the matter was . 
discussed, that the runnihg of\the -road would depreciate the value · 
of the .other pr_operty? A. That was argued.·· It was the granting 
to somebody in my Judgment-not being a lawyer, as I was · very 

· frequently told_:;_ I was not sure whether I was right or not, but it 
was the granting of 3:1;1 easement for. certain rights the· State held 
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• and might convey without the burden of that easement and to my _ 
. mind it ·depreciated the value; and the mere fact ·of an i application 
being in from somebody· else would not have,changedtha,t,.. 

· BY SENATORMINTURN. - .. . . . . -
· -.· Q: . Even if an application was.,not in. frorri somebody else it would 

be unfair to the owner of the upland, without notic·e· to him, to· 
make a grant of that kindto ~- railroad or- anybody else ? · A; I do 
not think _there.is any doubt about that. , 
BY THE ATTORNEY-GENERAL. · 
· Q; Do you recall the fact ·tliat 'when the Shamberg application 

was made the inap which ~as shown indicated it to be at the Bulls 
Ferry tract? A. I do, Every time an ;application was s~bmitted 
to the Board there was :;i, map presented. · . 

Q. And do you recall the fact that it was ·at,this place (reforring 
to map). " Bulls Ferry " ? A. Yes, ·sir. 

Q. Do you not also recall the ,fact that when the New Jersey 
· ·Shore Line l{ailroad Company application: ~was made ·you saw it to 

be on,a portion·of this same Bulls .Ferry tract?··. A. Undoubtedly. 
Q. You now do not recaU that at the time the Edgewater grant-

. was made you recallea. the .fact that there was also ~mother applfoa-
. tion ? A. I could not keep in , mind all the :l;tpplications that, were 

there. · · 
Q. I want to direct your attention to · the Cheeseporo; ;the Vase-

line, grant down ori. the river ; do. you remember that? . A. ldo. · 
' Q; About what time was. that made?. A In 1901, I think. : ' 

Q. Do you know where that was? A. Oh, it w~ some distance 
fy~~- , ~·; ' 
· Q: Which way, east or·west, going up,tlie river? .A. It wa_s west 

· of the .Long Branch bridge. . · . . · · 
-.• '. ,. Q. I think that was made for about :fifteen _dollars., A. Fifteen 

dollars a foot· · 
·• Q. Have:you any idea what the owner of the upland paid for the 
upland?· • A. l have not. 

·Q.· Do you know whether.the ,Board made .any attempt to,ascer-
-tain ? A. At that time? . . .. . _ · . .. _ 

Q. At that time. A. I;n the"u:;mal way they did, and it was·stated 
· that the land in: that section was· practiqally valueless. 

Q: Is it ~ot a· fact and ha:ve you not since learned. that Mr. 
. Cortlandt• Pa;rker ,sold -that upland to'. this. concern for.· about: one 
· hundred thousand dollars·? A, -I have learned that a very small 
. portion of it, or at least I heard one in.ember of t_he Committee say, 
. had been sold for about two hundred dollars a foot: _ · . . 
· . Q .. In addition you also know• that .the sole reason that concern 

/ 
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came there was because they could-get the riparian right for fif-
teen dollars a foot contiguous to the upland, for which they paid 
two hundred dollars a foot? A. Yes, sir ; that was their reason . 
. Q. What was your opinion on the question of what amount.should 

be paid? A. The prevailing rate in that particular section, I think, 
at that time was two or three dollars a foot, and I was satisfied that 
it was worth more than some of our land in other parts of the 
State; on the Hacken~ack, for instance, and I wanted ·to · get ·· a 
higher price for it and ;endeavored to secure twenty-five dollars a 
foot, but could not do it because there was some opposition to that. 
There was a strong effort made, I believe, to have it granted at seven 
dollars and fifty cents .and finally a compromise made on fifteen 
dollars. I • 

Q. There has been some characterization of some prices, of some 
previous grants along. the. Hudson, as being made for prices that 
appear like mountainpeaks, up and down, without regard to any 

· consistency. Have you · anything to say about that? A. Prac-
tically nothing. My view was very seldom obtained in fixing the 

•. ' ! . price. . 
Q. Looking back upon what was done.can you say there was any 

consistency in the figures ? A. I. think not. ' 
Q. You think not ? - ~- Very little. 

BY SENATOR MINTURN . 
. Q. Was there any rufo enforced in the Board by which applica-

tions were to be presented to the Board after they were received by. 
the secretary or counsel? A. Was there any-· _ _,.. Q: _ Did the secretary or counsel have any. discretion, were they 
allowed to present an application or petition ·as they felt inclined or 
was it their duty to hand it in when it was presented? A. Custom 
made it their duty ; the secretary always presented applications and 
petitions as they were received. 

Q. If this Sharriberg application had been presented to the Secre"-
tary or counsel for . transmission to the· Board, the Board would 
have expected that to I have been· presented to the Board in its 
order? A .. Unquestionably; and it probably would. 
BY THE ATTORNEY-GENERAL. 

Q. I want to ask you to see if you cannot recall that at the time 
the New Jersey Shore Line application was presented the subject 
was discussed and statem.ents made by the secretary that there was 
an application then pending for a grant of that very property,. and· 
more too, by Shamberg; do you recall that?. A. I do not recan it. -
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Q. You do not recall it? A. No. That statement may have been 
made. . . · 

Q. But you cannot recall it? A. No. It was the same property 
and the same maps would be presented and .in all probabi!ity it may 
have been made. · · · 

Q. You.do not recall it? A. No; I do not recall it. 
Q. You would not be willing to say it was notmade. A. No;· I 

would not. · 

WILLIAM CLOKE recalled; Examined by the Attorney-GeD;-
eral. 

Q. Application was made by Mr. Shamberg to the Board while 
you were a member of the Board for a grant and it was stated that 
he was willing to pay at the rate of fifty dollars a fqot, and, that ap-
plication ·was never granted. What are your views about that? 
k My recollection of that, _ Mr. Attorney-General, is . this, that 
those negotiations between Mr. Shamberg and the Board were pro- . 
longed for a considerable period ; he did not press the demand for 

~that grm;it .. My recollectio,n is that the. negotiations failed; we 
failed to make a price because he did not. press for it. What his 
reasons were for not pressing for a decision of the Board I do not 
know. I only know that he did not and we did not make the price; 
If he had-well, you will see, Mr. Attorney-General, by the minu,tes 
of the Board that the consideration of that .case went over from 
meeting to meeting and the reason .was that he had some reason for 
'not pressing the Board to make. a price. If we had made a pric~, I 
doubtvery much if he would have got it for .fifty dollars ··a foot,' 
which would. have netted the State eighty thousand dollar$. Instead. 

-of getting that grant for eighty thousand dollars he will not get 
it today f qr less than one two hundred arid forty .thousand dollars, 
which is one hundred.and fifty dollars a foot. . . .· 

Q. When an application is made to the Board, the old Board-or 
the present one either, forthat matter-does the applicant have.to 
keep pressi,ng or hugging the Board all the time? A. Well, in this 
case, and sometimes in other cases they feel of the situation; it is a 
large transaction and there may be other reasons that we are -not 

· familii;tr with, and probably were in this case, why they were not 
pressing for the ·decision; At any rate we never made the price· 
for them and we would have made it if they had asked for it. We 
always make the price when the applicant asks us definitely to 
niakeit. · · · 

'Q: Did you know at the time that Mr. Shamberg had _bought the ·. 
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upland expressly with the understanding that he was to get the 
riparian rights? A. I !do not think I did know that. , 

Q. Tell me another thing. You remember at the time the Shore · 
Line Railrpad made its! application for a license, whether or not at 
the time that was taken up before the ·Board the fact .. that an appli~ 

\ cation for a grant _by Shamberg was already before 'the·Board for a 
part of the same property was adverted to by the secretary ? A. 
My recollection is that 1it was. - . 

Q. ·It was ? A. My irecollection1 is that we discussed the effect of 
that lease upon the value of 'the riparian right and we had quite a 
little discussion of the question ; some took the view tnat it would 
depreciate the value of !the State's riparian holdings, but the other 
view prevailed that it Would increase the value of the State ripa-
rian property because :it would give access by rail to a regiQP- that 
was cut off by everything but the river, there be_ing a pre.cipice on 
the rear and no way of getting up along there exc,ept by this rail-
:road. Now, this questipn was adverted to. ·. That ismy recollection. 
Mr. Farrell does not seem to remember it,_ but my recollection is 
that we discussed the question and said that-I remember Mr. Fisk 
laughing about it and saying that the_railroad coinpany would make 
an argument stating it would increase the pr,ice and the owner of 
the land would come before the.Board, and he would make an argu-

- _ ment just to the contrafy, that it depreciated the value, and we had 
a little fun ab.out it. That was the discussion and. anyhow we 

· seemed to reach the conclusion that it would not depreciate the 
value of the State's land ; that it would increase . the value. That· 

-was the. theory upon which that lease was made. 
Q. That prophecy of _Mr. Fisk's seems to have been fulfilled? -A. 

Which ? . , •- . , - -
Q. That the owner would say it was a detriment and the rail-

roads claim it was an aclvantage~that is just what occurred? A. 
- That seemed to be the situation. 

BY SENATOR MINTU~N. _ , _ ,. 
Q. When an application was presented to, your Board in writing 

was it the custom of the. Board to act upon it? . -A. Yes ; surely . 
... Q. Here was an applibtion from .Shamqerg ? A. Yes. · 

Q. And there does not seem to have been any action taken on it'! 
A. My recollection, Senator, as I stated before, is that the nego-

. tiatiorn;i were kept open i-for some purpose and -that Mr. \Sharµberg 
was not pressingfor a decision of that case. Whether he _ w_as ne-
gotiating with other parties-I don't lfnow what, but that seemed 
to be the situation, and we did not make the price because it was· 
not asked for. · · -

/ 
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Q. Did you ever- hear of eighty thousand dollars being men-
tioned as the price ? · · A. Eighty thousand dollars? 

Q. Yes; A. Not until today ; it may have been made, but I do 
not recollect any.sucfh thing. · · 

. BY ASSEMBLYMAN BARBER. 
Q. When an application is before y9ur Board-take the applica-

tion of Mr. Shamberg, does the Board wait for Mr. Shamberg to 
press the application bef9re fixing the price? .A. No, not usually. 
When an applicant comes before the Board and makes his appHca.;. . 
tion and makes his argument upon it we usually go into ex:ecutive 
session and fix the price, but in this case you see it was laid over 
from meeting to meeting. Now, my recollection is not distinct 
upon, it but my very strong impression is that he wanted it kept 
open in order to-well, I don't know what; but I think that he 
hoped to arrive at some understanding by which a price suitable to . 
him might be secured. Anyhow.he never asked us-
BY SENATOR MINTURN. 

Q. On whose application was it continued over from meeting to 
meeting? "'A.• I do not remember that, but if he had wanted to buy 
that property from the State at a figure that the Board was willing 
to sell at we would have made a price for hini. The fact that we · 
did not make a price, and my recollection . of the matter, and the 
minutes of the Board all show that he did not press for a decision. 

Q .. Even admitting that, why was this license. made to the railroad 
company without notice to him in view ofthe fact that his applica-
tion. was then pending? A.· I think a notice ought to have been 
made to him.· . . ··. ·. 

Q: It was·made? A. I thinkit ought to have been made. The 
other,lease to the Edgewater was cited as a precedent in this; Mr. 
Vredenburg came before the Board and wanted this lease and 
cited the other case and Mr. Fisk, if I remember right, agreed with· 
him and stated it would be made on the same terms-about the 
same acreage-and I. think we did malrn . his lease on the same 
terms as we did the other. 
BY ASSEMBLYMAN BARBER. 

Q .. Why would it not have been good business policy on th·e part 
of the Board to have sent to Mr. Shamberg and said, "We have an_ 
application from this railroad company and if you want the lease 
you can have it for so much money," in c_onsideration of the fact 
that the railroad people apparently were not willing to pay for it? 
A. · Well, we don't invite customers to com~ in ; if they want to se;_ 
cure the property of the State tliey know -where to come ; the, Board 
is there, 
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Q. But the Board is the me.rchant l).av:ing 'the goods.for sale. . A. 
I know, but we were not setting up a bargain counter ~nd pressing 
the goods.on the custorµer. · , . · . · .. ·. · . 

JOH;:N i. HOLT sworh. Examined by ,tlle Attorney~GeneraL .. " I 
Q. How long were ,y@u, a m.ember of the Riparian Qommission ? · 

A. Ten years. I . · 
Q. From when to when? A. 1894 to 1904.. • .. · •• 
Q. You .were origi~ally , appointed by •whom,?, ·A .. Governor. 

Werts. · · . : . .. · , . . .• . 
Q. During ·your ter~ did you ·have any views in regai~dtothe 

·policy or the pric-es that should be had for, the leases· or sales that 
were made and if..so w~at were they·? . A. The.planlhave always 
pursued· was to get as good a price for the, State as possible ; of , 
course, I was not the highest priced, man on the Board. · · lY.Lr., Farrell 
assumed that position, lmt I alwaystried t·o be fair. and to get :a~ 
good a price for the State as we could possibly get. · 

Q .. Was there any domin~ting fofluenc~ in; the. Board;during say 
the· last ten years of your service ? . A. l always thought so. . . 

Q. What infjuence wks that? A. Well, I noticed several-times a 
combinationbetween Mr. Fisk and Mr. Cloke•and I always attri-
buted it to Mr. :Record.· being tlie. influence- back of.,both of them.· ·. 

Q. Why did yog rea~h that conclusion? · A. From·obsel'vations 
in differeµt cases that came up. .·· . . . . . . 

Q. Can you give any:in:starices? A..Yes,;. lthinkthe resolu.tian 
that came from the Senat~ asking for a price on the Palisades was ~\. 
one of them. · . 

Q. What occurred th~.n? . A; The feeling in the Board seemed to 
. be to place the State lands at a very small value and I felt a little 
different from Mr. Cloke and a little different from Mr. Fisk ; Mr;. 
Farrell and I stood out ·for •sending the true value, in answer to the 
inquiry from the State and it was a good while before, we .accoin'." 
pUshed that result. 

Q. What occurred at that time, if anything, to make you think 
there was any dominating interests ? · · A. Well; there were several · 

cases that I might cite. !, There was a case down in New York J3ay. 
An applicationwas made that.hung fire for agood while, ma(lebya 
man named Thornton I t;hink, I think he was the· attorney, and that 
stood out for quite some; time and I don't think the grant was ever . 
taken:. And then there were other cases that I can't think of now, 
but at the .time,· r, was fully impressed that there was some in-
fluence... . i .· . · · ·. , . 

,Q. Testimony already ibefore this committee shows that grants 
were made from time to[ time during your term o:f valuable, water 

\ 
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front on the Hudson river at very varied prices, what I have. been 
' pl(:)ased to call mountain peaks, up and.down, without any apparent 

consistency whatever. ,What would you say as to whether or not 
those.grants were consistent? A. I.think that the e.vidence.we had 
before us at that time would show that there was some reason why 
the prices varied. When I first went into the Board there were cer., 
tain lines mapped out at certain prices~ which I thought were incon~ 
sistent. For instance, .on the Passaic river, one piece of property 
wnuld have perhaps twenty or thirty feet of water in front of it and 

· · another piece i::ight adjoining would have big rocks there, and I did 
not think it was fair to charge a man who. woµld be practically pro-

, hibited from utilizing the grants without a great deal. of expense, 
the same price as the man adjoining him with twenty or thirty feet 
of water paid. It was at my suggestion that each grant wa.s taken 
up separately and visits made to the ground. In that . way, prices, 
right adjoining, may vary. . , · 

Q. Did the Commission in fact visit every locality upon which 
they made grants? A. Not as much as I desired. · · 

Q. You desired a little more care displayed in- th~ ascertainment of the proper values? A. Frequently an application would. be 
made for a grant and the different members woµld say they would 

·· go but when the time came a very few of them would put in an ap-
pearance. I thi.nk I did more visiting than any othe:r. mernoer of 
j;he Commission during.my time. 

Q. Do yo~ remember the. two grants to the Edgewater and Fort 
Lee and tb e N e.w Jersey Shore Line Railroad for a nominal copsider-
ation, the right to build a railroad? A. I.do. . 

Q. What po.;'Jition, if a])y, did you take about those grants ? A .. I 
think I.was a high 11riced man iq. that case. . . : · 
. Q. Was the effect, if any, upon the making of these l~c;~nses to 

the railroad a,nd·the subsequent building of the,tracks of the roads, 
upon.the v.alµe of the ,reversion of the State's right discussed .. A .. I 
understqod it was-I don't understand your question. .. . 

Q. Was the effect that the granting to the railroads of the· privi-
lege of :erecting their. roads wouldJiave upon the reveri;,ionary rights . 
of the State- · A. I thought it was a detriment. .· 

Q. You thought it was a detriment? A, [ did. , . 
Q ... Was. that.discussed there? A. It was; .. 
Q. Notwithstanding that the grants were made ? A. Yes, sir~. 
Q. You did not approve of them? A. I did not. 
Q, Do you now . recall that . at the . time the license. WcJ.S made in 

1894 to ·the New Jersey Shore Line Raiiroad Company, Mr. Vreden-
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. burg being the attorney ind Mr. Ear !appearing with him, Mr .. Alex-
ander Shamberg had made an application for a regular grant? 
A. I do not remember it/ What part of 1904 ? . . , · 

Q: Early in January, 1904, you were stilLin the· Board? A. Yes, 
sir. 1 

· 

Q. Do you remember that one Alexander Sham berg filed an ap-
plication for a very large grant up at Bulls ferry? A. I do. 

Q. Do you know why the Board did not act on thaf-do you re-
call why they did not? IA. I donot. . .· · -

Q: Do you now remeuiber that while that was pending an appli-
cation was made by- Mr.: Vredenburg and Mr. Earl in behalf of the 
New Jersey Shore Line 1railrOad? And. this discussion took 'place 
that you spoke of and nptwithstanding .your protest a grant to the _ 
New Jersey Shore Line ~ailro.ad was made? · A. I think it was. -
· Q, You recall that? A. Yes. ·._ - . · · . · . •. · 
· Q. Do you rememb~r why notiee was not sent _to the owner of the , 

up\and, Mr .. Shamberg, of ·this application of the Shore Line rail-
road for this grant ? Aj I think that matter was discu~sed at that 
time. 

A. And what was said, if you can recall ? A. I understood it was 
not necessary to send it to him. 

Q. Do .you know who gave that advice, that it,was not necessary ? 
A. I think Mr. Record did: · . . - · 

Q. Have you any sugg~stions to make? · The Committee want to 
know, not only anything l that has occurred, but would like to have 

· any recommendation you desire to make in regard to the holding · 
and the disposition of the lands of the State that remain in the 
State ; have you any suggestionto rnake from your long experience 
in connection with this Commission? If you ·have J,am sure that 
this Committee would be glad to hear it. A. I do< not think that 
the policy which l have uIJ.derstood the present chairman has 
adopted to h_ave nothing I but leases made. will ever. be successful. 
We had a trial of that in; Foster Voorhees' timei in fact we did. no_ 
business for five or six months.. I do not think capital would invest . 
in 1leases. and put up any great amount of buildings on leased 
grounds. ·. I thought so at the time. 
BY SENATOR MINTtJRN. 

Q, You do not agree· with Mr. Farrell's views in that respect? A. 
No, sir. . . _ .. 

Q. You heard him stat~ his views? · . 
THEATTORNEY-GENERAL.-I do not think Mr. Holt was in 

the 'room at that time. · '. 
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Q. I suppose you are .familiar with Mr. Farrell) views as a mem~ 
ber of the Board on the subject of leasing ? A;- I am not. 
· Q. You never heard them. stated before the Board? A. Well, 

· when the question came up before the Board it was discussed in' 
this way; they thought it would have been a good thing if the mat-
ter had been taken up years before, but at-this late day it wastoo 
late to adopt a policy of that kind .. · · · · 

MR. DUfFIELD.~Be:f.ore the Committee adjourns I'will state 
that I ha'efe received a communication addressed to me from the"su-
perintendent of the Oyster Commii;,sion for the District of Ocean ..,_ 
CountyJ;!.s follows:--:- . · , · · · 

I beg.to .call your attention to the flagrant manner in which·the 
;Riparian Commission is giving grants for .our natural-seed grounds. 
I understanq. this to be in direct violation of the law, and if allowed 
to go on will work serious inJury, to ou:r people. Will you .kindly . 
give the matter your _immediate attention ? ' 
· · Yours very truly. 

E; HORNER,JR. 

·. I wrote to the gentleman. that I would call the m,atter to the a~ .. 
tention of this committee who would probably _give him an oppor-
tunity to be_ heard. ·. I do not know the nature of his complaint be-. · · 
yond what is indicated in this letter. . . . 

-SENATOR MINTURN,_:_There have been some other commu- · 
ni~atioris and I think we should.give them aU an bpportunity to be 
·heard. . . . .. :. . · . - ·. 

MR. DUFFIELD.--, ... :J · sent this fo the Secretary of the Commis-
sion who informed me the Board wouid make no· grants during the 

· pendency of _this investigation; so< I assumed no grants would be 
. made· until after this matter was acted on. 

The Committee then adjourned until Friday, October 19, 1906, at 
10.30 A. M~ at the Senate Chamber, Trenton, N; J. 
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SENATE (pHAMBER, STATE HOUSE . 
. Trenton, N. J.; Oct. 19, 1906 .. 

I \ 

. Meeting of Special Coijnmittee of the 
' j ' 

New Jersey Legislature\to Investigate 
.. .. . . I . , . ,. 

the Granting of Riparia~ Lands~by._the 

State, etc. 
I 
I 
i 
I 

' 

PRESENT: 

SENATORS WAKELEE and· MINTURN,'·and ASSEMBLYMEN BARBER, 
REED, HOLCOMBE, J 0~ES and CROWTHER .. 

I . 

ATTORNEY~GENERAL McGARTER. . ! 

SENATOR WAKELEE.-Before we proceed, I would like to state 
that on Saturdq,y last, OGtober 13, the Committee t()ok a trip µp and 
down the Hudson river and through the Kill von Kull, and the Sec-
retary, Mr; Barb~r,'wasreque~ted,by the .Committee to vrep~~e a 
proper report of what the Committee ~id, which.'Nill be spre~d on 
.the record, at the close or toqay's_proceedings.· . . . · . 

··Another matter: I, as 1 .Chairman .. of .this Committee, was asked 
by a gentleman who appJared' before the Riparia·n Commissioners, 

· whether or-not this Comibittee desired. to withdraw· its request to 
the Riparian Commissioq not to make any further. grants at . this, 
time, in favor-()f one par~iGular application o.n the_ Passaic.river .. I 
did not intend to represept .the Committee, but my-reply was.that 
I didn't think it would be1 ,the policy of th.is Committ_ee to make any 
exception ; that we reqursted that Board to stop do'ing pusiness on 
the ground of public p91icy, until . the State could devise some 
scheme for the future, and I did not think that this Committee 
ought to make any exception or take up any individual grants. I 
state that for the benefit1of the Committee, and if anybody has any 
different views, he may etpress them. 

SENATOR· MINTURN.-1 simply want to state that I concur 
with Mr. Wakelee in the lvie~s expressed. 

l 

I 
WILLIAM CLOKE recalled. Examined by Mr. McCarter. 

• ! . 

Q. At the termination; of your testimony the· last time, I ex-
] ) 'j 

I 
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pressed. a desire, in which you concurred, that you should favor this 
Committee with any views which you:might' entertain touching the .. 
general policy of the· disposition by the 'State of its ·ripar~ari lands ; · 
a:'re you prepared at' t~js time to give its yoti:r view~ . upon that: and 

. kindred subjects ? · A:. Yes, sir.. . . . . ·. . . . 
· : ·Q. Will yoU please do so ? : A. What ,I am about to say is the re-
sult of my study of this riparian question, and of my experience of 

. ten or more 'years on the Riparia:n:·Board, and a· careful study of the 
situation. · What I propose to ·say here is in vindication of the policy 
that has been pursued bJ/the ·State of New Jersey from the first, in 

• the disposal of this riparian property. !'know there has been some . 
criticism of that policy·in a few newspapers-three or foll~ out of 
the fifty-five daily newspapers in the .State I· think have criticised 

. that policy. Th~y have· h~ld that tJ;ie legislative grants made years 
· ago to large corj>orations, etc;, was parting with· this valuable· asset 

of the State for ·a sefng, 'and that the Riparian Board has since 
-parted wjth valuable assets of the State for a song, etc: Now~ what 
I say ~s i:ti vindication of the 'policy' of the State against this' criti-
cism. 

New Jersey originally owned all the land µnder water from •high 
water mark ·out to. certain fixed but variable limits. · Some of these - . 
lands were disposed ·of' by freeholders' license's and others '·by legis-

'· lative grants. Finally all· 'that 'remained· were placed in charge of 
the Riparian 'Gomrriiss,ioners to dispose of on such terms "·as they 
~hall deem riece'ssary arid ni~st conducive of the •interests of ,the 
.State.''; ·· · ·· "'· · 

In all these forty years it has been the policy of the Riparian· 
Commissioners to dispose of.these· lands on· such terins and. condi"' 
tions as were best calcufated to develop ·our shore front, bring eapi"." 
tal, enterprise and· popu,lation into <·New Jersey,· and ·at the same 

, time '. realize · : · as large an amount .. as· possible, having in view 
· .. the : . main· ·purpos~i for . the S.tate: .. • TQ · exact the '. last 

dollar for them was not· ··regarded. as ·sU:ch "main •:pur-
pose/ They were ·regarded as State territory, -to be disposed of on 
· liberal terms to.a 9,esirable class. of, population,. who wouid ·improve . 
and transform theserbarren shores ·and mud flats into scenes of com-
mercial and industrial activity. Tl?,ey were regarded ~s b~aring 
much the same· relation: to their owner, the State, as the 
upland bore_:_as ·.an:. undeveloped -asset which Capital and .Jabor 
should be induced to · occupy and develop. This policy has . 
operated ben~ficially. It ·has built up· our tidal '\Vate~ shore •fronts,· 
added t¢ns of millions to· ·our• taxabl~ resources, ·and hundreds of 
thousands to our' population. · 
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But within a recent brief period a new school of economists has 
.arisen to question the ~isdom of this policy. It is held that the state 
should part with no m9re of·· these shore front lands except on 
. . I . . - . terms that would assure to the · State the " unearned 
increment". It is proposed that the . State shall become 
a permanent landlord in competition with its · own citi-
zens. Attention has · been called, in support of · this proposed 
change of policy, to the[ great increase that has taken place in tha 
value of some of these lands since the State parted with them.· One 
grant, it is said, made itwenty years ago; is now assessed at· five 
times what it was sold for ; and other instances, still more striking, 

I • . 

. are given. . 
These instances simply prove that it ii'l by the ·sale or leasing· of 

these undeveloped ripaiian lands that the state derives its chief ad-
vantage. Why, the entire territory .on which Jersey City and Ho-· 
b_oken now stand was o~ce sold for $10,600. The Riparian Commis-
sioners today could give this Committee numerous instances of ripa~ 
rian properties sold by them within the past two or three yea:rs, now 
being worth not only five times, but twenty or even thirty times 
what the state received for them. The increased vaJue is -due to 
the costly improvements made by the purchasers. 
· It is easily within bounds to say that the lands under water that 
have been disposed of by legislative and other grants from the be-
ginning, are now worth] one hundred and fifty millions of dollars. 
At the· average tax rate 9f the state, which is said to be 2%, this 
property now returns to the municipalities and the State, in the 
shape of taxe~, three millions of dollars a year, or more than one-
half the entire amount that has been realized from . the sale and 
leasing. of riparian property in half a century. In ten years this 
improved property now :Pays in · taxes thirty millions of dO"llars ; in 
twenty .years, sixty millions of dollars, and in thirty years, ninety 
millions of dollars, . Here is where the public schools derive their 
best advantage from the use of these riparian lands-from convert-
ing them into a tax-paying asset. Is not this bette~ policy than to 
retain thein in the posse'.ssion ·of the State .in the shape of non-tax-
paying, undeveloped mud flats 7 . ·· · · 

For, bear in mind that until it is sold or leased, this property pays 
no taxes at all, not a cent. It is state property, and state prop-
erty pays no taxes. It is only after the State disposes .of it, and it 
gets into private hands, that it begins to pay taxes .. · · 

The arguments advanced by the economists who condemn the.\ 
policy the state has pm::sued for half a century, that these valuable 
shore fronts in Hudson ;county have been parted with by "the state 
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"for a song,'' as they put it, and that if the State had held on to 
them they would now be worth many millions, is therefpre falla-
cious.' The "song" the state received for them #was not only 
the few millions in cash for which they have been sold, but the 
magnificent .and costly jrnprovements that. now adorn this 
shore~the numerous ferries, the splendid piers and ware-
houses of the German steamship companies, the great depots 

. of the Delaware & Lackawanna Railroad Company--the big grain 
elevators of the Ei:ie and other companies, the great stations of the 
Pennsylvania and other railroads; the numerous great industrial. 
and commercial establishments, all teeming with well paid artisans 
and workers, and hundreds of other industries that add to the 
wealth and greatness of·the state, live assets bustling with energy 
and returning millions a year in the shape of taxes. 

The' relation. of the state to this under-water a.omaih is closely. 
· analagous to that of the general government toward the vast un-
. developed west in the latter half of the past century. The Govern-
ment did not hold on to this magnificent domain in the spirit of a 
greedy landlord; intent on filling the National 'treasury with the un- · 
earned increment. It hung the Nation's latch-string outside the 

. door and invit~d all worthy industrious citizens to enter ·upon, and 
enjoy freely, this vast stretch of fertile land-to carve out homes 
for themselves and their children, to build up .thriving American 
communities and to build great cities and co.mmonwealths on these 
broad prairies. Was it wise policy ? Did it p_g,y? 

The same broad statesmanship has disposed of our riparian do-- . 
main in a way best calculated to bring capital, enterprise, population 
and wealth to our state. It has converted barren shoref?, idly iapped 
by unused waters, into great harbors; has. built up. large and 
prosperous cities, with factories, mills and machine shops on our 
shores, and has filled the air of those marshes and mud flats with 
the music of industry and commerce. · 

I have corresponded with a number of firms that · lately secured 
riparian grants from the state, asking them certain questions: The 
data they give are illum.inating.· I have summarized it. 

The American Cotton 0il Cornpany, whosecured a grant near 
Guttenberg -last year, say it was· assessed for that year, after the im-
provements were made, at $368,800, and paid $7,412.88 in taxes. 
Before that it was assessed at only $25,000. They say they would 
not have taken the property on a lease " unless the terms were so 

- liberal as to amount to practical ownership." The company pays 
$136,000 a year in wages. · 

The American Smelting and Refining Company, with plant at 
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Ma,urer; employabout ~,200 men and pay out $600,000 -a year in 
wages. Theyearly ta1 is now $8,000 .. Before the ripa~fan prop~ . 
erty .was sqld ..... and the iip.provements made, it paid about $100 a year 
"in taxes. · '' We should inot have located our plant there had the 
~stat~ lirnlted us·,to a li~ifod leas,e ·of the lands under water ahd re-

1 · fused to make 'tis a grant," say they .. · · · 
• ,'" . ' ' . I 

.. The ·chrome. 3teel· Works in Woo~bury Township was assessed 
_· Jast year at $200,000. :This year they expeGt it will be assessed at 

.#om $400,000 to.$500,.tjoo .. They now employ 360 hands and will 
ernploy at least 500 wherra11 the departments are under full head-
way. The wages arno!nt to $200,000 for 'the C1Urrent year.· The 

· taxes paid; in 1904 and :1905 were nearly $(;>,000 a year, whereas for 
1903, be~ore theirimprbverrients were n{acfe, the taxes amounted to 
$56( being on .an asse,ssed- valuation of $20,400. " We certainly 
would not b,ave erectE:id,huildings of the character that we did erect 

· if we could hiive secur~d qnly ·a limited. lease ; it would certainly 
liave to be a lop.g lease,'

1
' they say. · . . _ _ · ·. . 

. James Pyle & Sons say,'' We beg to assure you that if we cduld . 
not haye purchased the:, rjparian rights in the laiids under water, 
we would not have located at Edgewater, it. being, at all times onr 

_ policy to own the lands on. which our works stand. " Their works '. at Edgewater are npw ti~der construction. ' ' They will employ about 
150 ·men to start with. r . . 

. Without speakingfo~ any other ~ember of the Board; I have 
been guided in the perfbrmance of' my duty as a Hipariari Commis• 
sioner, by the views an~policy herei_n set forth: I have'felt that it 
,was prop"er to secure as \much as could. reasonably be done for _the 
public sc,hool fµno. in selliµg or leasing these lands under water, but · 
fMs hai:l;n'ot, ip. my juc;lg;ment, oeenthe controlling consideration in 
disposing Qf _them .. Th:;it consideration·was to dispose of them, as 

. the.language_of the original act has it, ''on_suchterms as they shall 
deem .. necessary for 1 an4 most conducive to the interests of. the 
i:itate." I always felt th.at New. Jersey should extend .a generous 
and ·welcornip.g hand to ~uch enterprises. 

I desire tp call' the attention of the Committee to the fact· that 
-there is an exaggerated arid erronE::ous idea abroad as to the import-
.anc_e of ,the proceeds of :these ripariangrants and leases in support-

. ,i:ng our pubUc school systen;i. The notion has somehow got abroad 
that our free _public sch'.ools mainly depend upon the state school 
fund, inade up of the pr9ceeds of sales and leases -· of lands , under 
.,water for its support. .1lie _ idea is absurdly.wide of the mark 

To run the public sch9ols'of New Jersey last year cost, in round 
figgr~s, ten. millions of a;ollars. . Tl).e income from the school· fund, 

__ / ,.. ! . ' \ 
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-- ·made up of all the riparian sales and leases was $200,0 0~ just 2% of 
the entire cost of supporting our'free public schools l. st year: It is 
a dishon~!3t argument, therefore, to, inv-oke in behajf . of the sug-

. gested change ·of policy, the deep anq. just reverenc . in which the 
· · people hold ;our free public schoQl system.. . . . , . , . 

· .. I think it would be a mistake .to limit the Commissi· ners to l~as-
, ing these riparian lands ; it :would .be wiser to conti~ e in them tlie 
discretion that has always been exercised .. Ther, are cases in 
which large and important enterprises would be driv n away from 
.New·Jersey, if only leases w~:re given. · There are ca]'s where large 
hol?ers ·of riparian property that _hav: peen.inj.prov~~ . y tl)e. e~ect~ori 

. of immense and costly structures desire a. little .add1 10nat r1pai:1a~ 
property to enlarge .their plants .. They would not .. ant. to build 
such .additions.on leased .lands .. • . . ,· . ·· · 

If these lands under water .are to. be . lea$ed 1;ts · the stand, unim-. 
. proved,Jne lessees would only take them on long.al).d f vorable.terms. 
If they .are to be improved by the. state: and then .1 ased, as ~New 
Y o·rk City now does; it would 'involve the .exp~nditu:rt. qf millions of 
dollar.s by the state, and even then, the. securmg. of , cus;tomers for 

. the . improved .riparian:. property would : be prob matical. For . 
there would : be · no acc.ess to . tb.e up-land. · · ~or, let. it not 
.be forgotten, while- the state owns the. lands ur,der water, . .it 

··own~-.not a foot~ th~abutting:upl~nd •• :It could o~ly secure .-this 
as a:n approac~ to its 1~proved r1par1~n · ~r,o~erty ,by w:urchase. . Nor 
must the ,fact ·b.e lost sight of that:the, r1par1an owne~, as the owner · 
of the abutting upland is termed;. has an jnter~stin tf e lands .under 
water in front. of his. property. How is it prop9s~ that the state 

· shall extinguish .<;>r ·acquire that interest.. After t e.- state: has. im-
proved its riparian .property, it could only )ease it, · the law now 

•. -stands,' to . the owner .o{ the abuttiµg · uplaiid. . In other_ ,word_s. it 
, ::would be limited to single customer ,for e~ch · p. ece _of· riparian 
property--'-the 9wne;r of the ripa. · T.h~ state .could of throw open 

. -its improved property to competitive bid.s: · '. · ... , . . . . , _ .. 
·.; If the-state goes-into the :business •Of improving· i s. lands under 
v.vater in order to make them . marketable, . it re. uires no very· 
-fertile jmagination to conceive what wire pulling a d · pre~sure • will 
be brought. to bear in the -legislature for. appropri;i,tions: f. or: s1,1ch -
improvements within their limits .. New 1;,ork. City has expended 
over one hundred millions of dollars in improving '.her ,water front 

· ·property; and yet:gets but v.ery s:mall .. interest on the i~vestment in 
the shape of rentals. .. . . ._ 

In conclusion, I. believe that the state should dispose of these \ 
lands und~r water by suc}:l conveyanc~s as will best ~eet the views 
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and purposes of the _great. interests that want to· come into New 
Jersey ,and develop -~li.ese uni:i;np"roved shore fronts, as· will ~most 
surely promote the fl.bw of capital, enterprise and population into 
·our state. :The hard- land ~sping policy would drive them out-to 
other states, and Ne~ Jersey·would suffer their loss ... In the strenu-
ous coin .. mercial _ ri_· vaf ries . of tQ.es~ times, New . Jersey wants to 
keep her_ end up -and lQt give her rivals an advantage. · . ·. 
-:.I want to supplemep.t that statement by the -suggestion: that was 

· given to me·in the offi~e of the Bureau of Labor Statistics and Indus- -
tries. · It is_ said that there are a large number of communities in 
New Jersey· that-offer substantial inducements. to m:mufacture;rs, 
industrial concerns, to. locate_ in this State. I know -of an instance 
in Trenton where we raised some tw,enty to thirty thousand dollars 
some years ago to buy; the land and put up a building for" a factory 
to- c~me here. In K~yport the Board of Trade this week voted _ 
$1,500 t?_-pay ·th~ e.x~e:nse~, ?f· rriovin~ a:plant th_ere and provide 
them. with a bmldmg, It 1s, well known that mducements are 
offered ·by commu:riiti~s in-this State for that purpose. ·· 

Today.a gentleman '.Was -before the Riparian Board asking for a 
grant for lands·ori-the:Passaic river remote from any improv~ments. r ·• 

It is right_ nel:i.r· the Plank.Road trolley crossing the Passaic river. 
No_improvements, I s~'ould: think, ":ithin many hundre~ f~et of tha't 
place. -I could. not seEr any. Nothmg but marsh. It is important 

· that the State , should! develop this land, and the party wanted a 
grant; he would not t4ke a·lease. · We had ameeting 0yesterday and 
adjour:ried unti1 today;, 'He, informed us yesterday thilt N'ew York · 

. is making arrangemenJs to develop the undeveloped-section of her 
shore front in competition· with New Jersey, to get these industrial 

·· plants that- are so imp9rtant to · the State and to the municipalities; 
Jamaica Bay is making- a;rrange:rnents 'to dredge out the land and 

·. _ . make ff available for\ su:ch purposes. · That •is all Thave -on that 
· point.· But. there are !two· .other matters I 'want to _refer to; The 

other day Commissioner. Holt ·. said in' his testimony that he had 
an':impression that there _was~ combination between- me _and Mr._ 
Fisk. , I wonder where: he gof that · impression .. I can only account · 
fo:dt in this way:' M~. Fisk'was chairman of the Board, ·and _I re-
garded him as a very ~ccomplished man, in that particular line at 

- least. ,He was thoro~ghly~f~mlliar .with. riparian . matters; had -
been on the Board a gopd while and was a man of'brains, and I a:1-
ways found him sound \in his judgment. I thought I did, and I re-
lied upon his judgment a great'_deal in considering these matters 
that came before the Bpard. . . . .· _ 
. He wae the chairman, and lgenerally s~ded. with him as against 

I ,, 
I 
i 
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some of the members at times; .particularly Mr.. Holt. -It · was a 
question_ with me whether. I should follow Mr;· Hqlt's judgment or 
Mr. Fisk's, and I thought sometime.s Mr. Holt made rather· surpris-
ing propositions. I never thought ·he was···steadfast. in his views. 
He would make ec~ent;ric and_ hasty suggestions_ at ~imes, and J . _ 
generally. sustained_ the chairman ; and t want to: call the attentfon . 
ofthe Committee to the-fact that there.must have been more than 
myself irr the combination·; there must: have been either Mr .. Far:-
rell or Mr.·Holt himself,. becaus~ no proposition could carry without 
three votes: There could be n§., combination betwe.en ine and Mr. 
Fisk to rule the Board. It is an absurd suggestion; -There was no 
attempt that I ever saw to rule or dominate;the Board; if there was 
I am unconscious ofit. _ · . --
. :I want to speak about another matter, this Shamberg .business. 

The idea has been given out in some newspapers, a few of the,m, 
only a few, _but they make an .awful. lot, of noise-'cthat the ·applica-
tion of Shamberg for this property was ignored .by the Board.; . that 
he was ready to.pay $80,000,. and that instead.oftakingthat,sei~ing, 

- that $80,000-a very fine and attractive.1;1ound1ng-:sum-,-.for the 
State, we sold the same property for $400, to a -railroad com~ 

.. - - . ' ' 
papy., • 
_. The records, I have been looking them. up,· show, that Mr. Sham-
berg's counsel never asked -qs to make -a price, and tl:re ·matter went 

· · ovEir from time to time, at his suggestion, and the .. very last meet--
ing. at which that question came up, the matter was postponed .at 
the request· of his counsel, Mr. William :H. Corbin. He stands in .no -. . . ' 

attitude to come here and complain that the Board declined to. make . 
·him a grant. Ile- never _offered any money for. it whatever. He 
may have talked :wit'1.·Mr. Record.or some others,; ;I don't kri.ow .. l . 

. am only telling you about the-attitude of,the Board,-.· ·: ·" : -
_ Now; the license to . .- the railroad {or $400...:.,..it;sound-s absurd __ _ 
to say that we wouJd make a grant to the railroad for $400 when 
we could get $80,000·.for iti It is absurd, because itis absurdly in-
correct. We have disposed of riparian grants withoutthe slighte~t 
consideration of those licenses. We haven't, taken them into , ac-
count as affecting the value of. the riparian land at all.· We : made .a __ 
price of,$.100 per foot,-the man,hasnot taken it yet,,but he· wili 
without mentioning that the lic~nse to the railroad ··has any effect 

. on-the riparian value, and, furthermore, I say here that he ,would· 
never : have got -it for $50 per foot. , If he was · willing to pay 
$50 per f<;>ot, he would not have got it for ,that, and he . would• not 
g~t,it._~9w.for three ,times that; probably _more, four times., -.We 
think the property. is more valuab~e along there~ 

. . 
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, That is all I wanfto .say. I want to clear that up; as some of.the 
newspapers: have-put it,. it is putting the Board in .an absurd atti,.- · 

. ttlde, selling for $400, what we were· offered $80,000 for. 
BY SENATOR MINTURN. 

Q>What I was trying: to make clear at the last hearing was, why 
the 'Board should' make a grant to the railroad' company with the-
Shamberg applica:tion staring them tn the face; and.· without any- · 
notice to Shambe'rg; it seemed to me unfair to Shamberg; the 
owner·of theupland ?1 A.. I·agreewith you that that notice ought 
to have been given tolevery riparian owner on the line of that li-
cense. I haven't in this investigation differentiated my attitude in 
that Board ·from the '6thet members, ahd I have felt very reluctant ' 
as showing myself up!as better than the other members, and kick~ 
ing against what other members have done ... I havetried to assume 
the attitude that what one did, all did. I haven't shirked .ariy re-
sponsibility, but as. to i that matter, ·. I think _that these 'riparian Q\Vn--
ers ought to have- beeµ notified; although/ as I- have ·stated .in ex-
plaining that matter Before, those licenses were made on the assur.:. 
ahces ,of men who,' I think, had authority to· spea~; that itwol_:lld not 
affect the value of the · other lands injuriously· at :an ; 'that every 
riparian owner along there was very anxiom; to have that railroad, 
and it is 'inf opinion, Jir, today, that they will be glad to have it 
there. We dichi't notjfy them specific~lly ; at least it was no_t Qr'-
dered that they shoul~ be notified. The reason ·urged· before the 
Board why we should imake it was, that it would enhance the;v-alue 
of the ·state's holdings, and I firmly believed it would. : There are 
railroads along our riparian holdings, that, in my opinion; have in-
c'reased the value of the riparian property, and I ·think that would 
have done so. 'That i~ all; gentlemen. 

Q. I understood you to say, in reading your paper,. that the idea 
of leasing 1land is a :hew idea, put £ orward by a new school of polit-
ical economists?· A. No ;' it is the idea of limiting us, of limiting 
theBoard in the dispo'.sal · of these 'lands to grants ·alone, and not , 
ortly that, but the particular idea that 1 ·meant· to convey in speak-
ing of these modern economists was, that they claim that the whole 
policy of the State froin the beginning has been: ruinously wrong. I 
say that it has been beneficent and· wise ; that it has developed the 
State of New Jersey: , These lands were dead assets, and if th~y had 
been allowed to remain to the present day undeveloped they would 
not pay a cent of taxes .. Now, they are paying millions.· I think it 
is a wise and beneficent policy to act as private· individuals do, as 
the government of the; United States·has done, as communities have 
done, luring factories ~rid industries into our State. · 

I 
i 
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. Q. Still I noticed in the New York · Herald about a week. or two 
ago- A; I don't.think that the New York _Herald is under inves:.' 
tjgation; that is my private business. . ' · . ',; · , 

Q. I should say in the New Jersey edition; that Toms River should 
not encourage the coming in of industries because. it would spoil 
the-scenery? A. Sure ; how would you like to see· a' lot of smoking 
factories coming to B~lmar or Long Branch or Asbury Park? _That 
is a totally different situation. Your common sense wili show _you/ 
that to locate a lot of smoking factories down there' would be ruin::. 
ous to the seashore resorts.·. . · . ·. 

Q. That is what . .you have done on the Hudson· river front? 
A. They arethere for .locating indm;itries and developing commer_ 
cial enterprise. · - . . . · : . . . . . . · ' ,. 

Q. I can show you a place called Hyde's Park or Weehawken' 
Heights, where residences have been made unfit for use-,-people 
who have built expensive· houses have moved ,away because grants. , 
of land have _been made_ u~der /he _blu~s upon which factorie_s have 
been erected. A .. The logical apphcat10n of thatargumentwould be, 
the factories and workshops should 6e driven out ofthe State, bqt 
I ~ay if a ·few People who have fine residences in such a 1ocalitY a.re 
crowded away by the growth of new· industries, and who .suffer 
consequently, itis their misfortune, but it is to the benefit of the 
State· that they sho.uld be . there. · · . · · 

Q. I was only trying to reconcile your argl,lrtients iii the two· in~ 
stances, and I disagree with you in regard to what you call ·the· 
new school of politi~al economists,· that desire to lease rather• than 
grant, The lease theory is as old as Adam, as old as the' Bible; , . A-
We have.alw:~ys leased lands. '· · ·· · · · . ·· ·• ' · : ,, · 1 

. Q; The Cr.own lands under the old English 'colJlmOn law :were 
neyer sold; they were ·::ilways ieasea:; not until· you get into "this'-
country after the revolution do you find' anything Hke the sale of 

-- the Crown larids? A. I jotted dowri anote or two h~r:e, thatif any 
changes are made, I would suggest that ·when· leases are made, it 
might be a wise policy..:..:....! don't sajthatthese are my views .. I E>e-
lieve that the present policy is sound and right, •and l believe ifis 
acting beneficently,·but if they are ·bound to make a _change, and 
leases are made so as not to be convertible into grants, they 

. should be for lo rig terms, and at reasonable figures,. and if' possible 
an assurance against the lessee being soaked, to· use a·coininon but 
very expressive term, at the end {If the '1ease. ·· Perhaps it migh:t be 
pertinent to call the attention of this Committee to the possibility 
of very important developments as tothe islands and' shoals in New 
York Bay. There have been of late years some movements in the 



496, Riparian La,nds Investigation 

direction of acquiring! those islands, and· of acquiring · the State's 
riparian property. Itl:rp.ight be well· if the Committee ·would look 
into that a little. I 'would suggest that there is room there for 
millions of dollars' .worth of interests to be secured to the State. If 
the State wants to go into the improvement business, it might im.;, 

. . . I . .• 
prove those shoals. . i . · · · · · · · 

The general governJ:;Uent secured a grant from the State not long 
ago for additional fa*d around Ellis Island, recognizing the right 

· of the State to the land mi.der water in New York Harbor inside of 
our boundary line. They-paid us forit, but I don't think they paid 
us.enough, not by a long shot. I tried to get more. 

Another matter : · th¢re are · a lot of pound fisheries on the New 
Jersey coast that take 1up a lot of land that belongs to the State of 
New Jersey, if we own to the three mile limit, as we asserted in the 
law we passed this winter, and I don't see any reason why this 
point should not be ,qrought within the purvrew of the Riparian 
Board. . l . . .. . · · · 

Q .. Have you given any thought to the oyster and clani industries 
down in Barnegat Bay? A. A little. I myself ~oubt · a Jittle 

- whether the State can pass any law, as has been suggested, limiting 
the power of this Riparian Board over lands under wat@r in those 
sections. I doubt whether any oyster law, or anything in regard to 
oysters can be enacted by this State constitutionally, limiting the 
right of the State and pf the• Riparian Board to dispose of the. land 
legitimately within t4e limits of the riparian property, that is· to . 
say, out to the bulkhead or pier head line, because the constitution 

. provides, that when any property or money is devoted to the school 
•fund,.it shall be sacredly preserved Jor that pur·pose, and cannot be 
diverted to any other•• use, under any pretense whatever, raising 
oysters or anything else, ,and an act has been passed. devoting that 
property, the· riparian: property· of the State, to the school fund. 
Therefore, the Legislature, in my opinion, I don't propose to be a 
laWJer-but I hope I have a little common sense-it seems to me 
cannot pass a law diverting, under the pretense of cultivating oys-
ters, any part of this riparian land. 

I don't think it is an ~xigent or important question at all, but you, 
. asked me what !thought about the oyster business, and that has 
occurred to me. · · 

Q. !inquired because !received. some communications from peo- · 
. ple in that neighborhood._ that grants had been . made of such lands., 
A. Yes; ··out secretary 1 has asked them to send specific informa-· 

· tion; or we have asked the"Attorney-General, I think, 'for them to · 

\ 
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prepare and submit specific information as to that. I question 
· very much whether we granted any lands that can be questioned. 
BY ASSEMBLYMAN REED; 

Q. Do you think that the State ~an- be benefitted by interfering 
with the land in the Atlantic Ocean? A. I think it might. 

Q. In wnat way would they take advantage of it? A. I will tell 
you : I think under th'e present system the pounds are rapidly 
screening our Atlantic coast waters from fish. There are such a 
lot of them, and I think it would be well :£or the preservation of our 
edible fish resources of the Atlantic coast to have those pounds 
brought under some sort of State supervision. 
· Q. I thought you meant. as .to. thaprotection of riparian lands? 
A. •Well, placed in -charge of the Riparian Board, we could compel 
them to take out licenses for the location of their pou_nds, and then 
we would see that they complied strictly with the terms of their li-
censes. I don't mean to take any attitude- of hostility: toward the 
pounds, but I think it would be well for the State, since they are on 
State's land, to bring -them within its supervision, for their own 
sake, for the sake of our fo;;h supply and for the public advantage. _ 

ROBERT WILLIAMS sworn. . Examined by Mr. McCarter. 
Q'. You are a member of t}:le bar of thjs State ? A. Yes, sir. 
Q. You are also a member' of the Riparian Commission?' A. Yes, 

sir. 
Q. How long have you been a member of the Riparian. Commis-

sion? A. The appointment was made May 17, 1904, and our first 
. meeting for organizadon-was May 2o, 1904. . 

Q. You meet in Jersey City regularly? A. Our regular place of 
meeting is Jersey City,- and we, ·often meet at Trenton with the 
Governor, and make visits to differenf localities, and meet there. 

Q. Have you any .personal view as to the proper location of the 
Riparian Commission's office, as between Trenton and other places ? 
A. _The question has come upon me rather suddenly. I ",haven't 
thought of it. · · 

Q. You haven't any views on that then?' A. No particular views. 
Q. Have you any views on this great question as to the compara-

tive advisability of the Commission _making sales of land or leases ; 
if so, state them. A. Before I became familiar with riparian mat-

. ters, the abstract ·proposition that the State should only lease its 
lands, seemed- to :me to. b~ feasible ; but after · I became .familiar 
with matters, and gave it ~onsiderable thought, such a.course seemed 
to me would only have the effect of in.creasing the value of the -
lantl already conveyed by the State a-t the expense of that which 
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was still unsold ; and this would also retard the .development of the · 
property. Such a coU:rse; I believe, was pursued by a former.Board 
for quite a lengthy pe~iod, and during that time not a. single appli-
cation was made for a: lease, or anything done. 
BY SENATOR MINTURN. 

Q. Would not the i:qcrease in the value· of the leases· be reflected 
· in the increased taxes in the community ? A .. I should not think 

i s~ ' . . 
Q. That is the argu'meht in the paper the last witness has read. 

A. Under the law of.!891, under which we acted, it provides that 
we.should not be compelled to give leases convertible into .. grants, 
-but we should lease or: convey as we thought best for the interest of 
the State ; that is, a n;iajority of the Board together- with the Gov-
ernor. I think that clause,." as the interests of the State may -rec. 
quire " should be taken in a broad sense, and w~ should look to the 
development of the State as a whole, and we should. do everything 
in our power to encoUrage the development of the State. Take, 

. for instance, some applications along the Hudson rivet; The testi-
mony before us shows that almost as much money was required to 
fill in those lands-I d\:>:h't know how much, $80 per foot, I think-
as the original purcha~e price.· Suppose those people could not ob-
tain a grant, but merely a lease, and they. wanted to. borrow money 

.. on mortgage for their work ; they would I not be able to borrow 
any money unless they had grants in fee: 

Q. Why do you say' that? A. Because I ,don't think any corpora-. 
tion would foa:n money on leasehQld property. . . . . . 

Q. Isn't it done every day iµ. New York ? A. I d9n't think that 
is a parallel case. · . . .. · 

Q, Why not ? • A. Not at this late day-if this poHcy hacl .been 
pursued from the beginning .it might possibly have been done ; but 
I believ~ the proposed policy of the State, as to leases for a term o:f 
years only, was to 'consider some kind of a lease which would be,re-
;newed at different ter~s, and under that uncertainty,, I don't think 
any corporation would improve property ··or be .able· to .. borrow 
.money. I want .to ask a question right here,. probably. the Chair-
man or the Senator from Hudson can inform me. It has just come 
.to me. Do you know who pays the taxes on. lands which have been 
leased in .perpetuity, an~ not converted intoa grant,. and the prop-. 
erty has. been improved:.? . · .. , .· · ·. 

SENATOR WAKELEE.-Are you asJdng the Committee thaf? 
MR. .WILLIAMS. -c-; Y~s. . 
SENATORMINTUR~-:I imagirie from Mr. Cloke's argument 

.that the State pays it. 
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MR. WILLIAMS.-The State ? 
SENATOR MINTURN.-! imagine so; I don't know. 
MR. WILLIAMS.-! don't see how the State can pay the taxes:· 
SENATOR MINTURN.-Mr. Cloke's argument was,. that if the 

State were to lease, the State would be out so much taxes, that· the, 
State owning the land <;ould not tax itself .. 

MR. WILLIAMS.-! am not speaking of the State. I am speak-
ing of the community. · 

SENATOR WAKELEE,-limderstand in the leases that are con-
vertible into gral).ts, the persons pay a certain rental to the State 

.and I don't think they pay any taxes in addition. 
MR. WILLIAMS.-Now, then, i:1;1 case a large manufactory is · 

built upon that grant, are they taxed then ? · · 
SENATOR WAKELEE.-That presents a complication that may 

arise. 1 
. l\(IR. WILLIAMS.-i suppose the co:mmunity assesses the tax 

upon the idea that a convertible lease is almost a fee ? Now, take 
the proposition of a lease, and the State holding the ~ee, and giving 
a lease .. I don't see how anybody would pay any tax. , If you. tax 
the lessJe for, those buildings and improvements, .he would say, 
"You can't tax me ; I don't own them." . . . 

SENATOR MINTURN.-Don't the, present tax law require that 
there shall be a differentiation made on the land and buildings· on 
the same land ? 

MR. WILLIAMS.-But they are assessed to the same person. 
· SENATOR MINTURN.-But they are separate. 
MR. WILLIAMS.-Yes; but w;hen a person·has built on land, it 

is the owner of the land who owns the building . 
. SENATOR MINTURN.:..,....That would not make any difference in 

the result. 
SENATOR WAKELEE.-The point is that the buildings become 

real estate and the lancl is owned by the State. 
MR. WILLIAMS.-Ia_monly showing a complication whichwould 

arise if the State merely gave a lease. 
S_ENATOR MINTURN.-That is done in -California today, in 

San Francisco and iri the City of London. It is done right along 
. in England.. · 

MR. WILLIAMS.+I only asked.the Board for information . 
. MR. CLOKE.-May I ask a question right there? - In the case 
referred •.. to, is the · ownership by others than the sovereign 
power'? .. · . . 

SENATOR MINTURN.-No, not in the City of San Francisco. 
MR. CLOKE.-Is not the city the sovereign power? · 
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SENATOR MINTURN.~Undoubtedly it is a branch 9f the, gov-
ernment. The city itself ~annot tax, but must receive its power to 
tax from the Stat~. - ! , - .- _ - · · · _ · . 

MR. WILLIAMS.-:-~ didn't expect to enter into a controversy' ;·I I 

merely asked f dr information; : In case such a course as to leasing 
only for a. term of years was determineci'".,u'.pon we would not know 
where the taxing pow~r lay.. - · 
BY SENATOR MINTURN: --

·- Q. Would it not be ·~ritirely a matter of agreement between the 
State and the lessee·? \ A; I don'tsee how the State could make It. 
- Q; By legislation it ~an ; if you admit that the constitution gives 

· that power, why can't the State enact that the· Riparian Commission 
make leases as they ~hjnki proper in the interests of the State ? 
Ai Who would they i!l,S$eS$ and tax ? , I didn't expect that this would _ 
bring up.a controversy, wheri I made. that statement. There is one 

_ . suggestion I .think itcan make ahout,_the present laws; they seem 
_ to me to co.ver the ground_ pretty fully, with one exception. - I think 

this perpetual lease_ is nothing more than a perpetual option of s_ale, 
convertible into a gr~nt _ I think that is for .foo long a period: I 
think if a -law was passed limiting the period to twenty years ·£or· 
which any lease was given, either a simple lease or a lease conv~rti-
ble into a grant, I think it· would be far better than a perpetual ·--
lease. . · 

__ BY-SENATOR WAK~LEE. __ - _ 
, Q. I haven't heard yet what is the advantage of this lease con-
vertible into a grant:-; why should it exist that way? A. It is 
-merely an option; it i~ riot a lease. . . - . _ 

Q. It allows a persor\. to get an option ; is it not an injustice to the 
State ? · A; Yes_;_ I thipk -it is. I think the option should be made 

-·fora shor!er I_>er~od.: ?-'he l~m~t _should be made· twenty years. _ : -· 
-Q; I th:mk 1t should _be _hm1ted. _ A. Yes. I have no -other sug-

g~stion except there is: one piece of testimony· which: migh~ b~ con~ 
sidered a reflection· upqnthe present Board. · · · 
BY MR. MCCARTER. : . 

Q. y OU may state w~at you desire ~bout it'., A. In th~ testimony 
of 1\1:r. Shamberg, he :w..as asked a questi6I1 by the Attorney-Gen"' 
eral: "Have-you ever yet received a grant?" and .Mr. Shamberg 
said, "No; I have notY . That might be construed as a reflection 
upon the present J}oarq in not attending to its duty. I 'want to ex-
plain about that. The application for this grant was not. made 
until July, 1905, and ~r. Corbin appeared with iiiln,-~nd afte-r dis-
cussion, the matter was laid over for an :examinatton of the' prop-

. erty. This Board theµ examined the propei:ty, and at the next 
I. 
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meeting of the Board the request,was made by Mr, Corbin that the · 
matter be iaid over again. At a meeting of the Board in Septem ... 
her, when this matter came tip with others, another_ letter was re'" 
cei-ved from Mr. Corbin, requesting that it be laid over_ again, but 

, notwithstanding, ~e fixed the _price of this lot at · $150 per· foot. 
The m~tter still lay' dormant until -this ye~r when :another request 
was inade by Mr. Corbin that the matter be laid 6ver. Mr. Sham'." 
berg could have gotten the grant at any itime ·by-·agreeing· to our 
price of $150 per foot, ·which would amount to $240,000, instead of 
$80,000, which, he said, h_e was willing 1 to pay to th~ other Board. 
He would . have to pay $160,000 more by waiting. There was-a ~-
license rriade \o the Shore Line railroad by the former Board, that 
w:as set aside by the-Court in April, 1905. · .. They made another ap~ 
plication to the present Board for a license. Our Board; knowing 
the law in.the case; that six months' notice was .required, this hav:-
ing been decided in the former case, not only notified Mr. Shamberg 

_ . and Mr: Corbin personally of this applic"ation, but directed ·the Sec-
r~tary also to notify him in writing of that. A month or two· later -
Mr. Shamberg a:nd his_ counsel made application to this Board, about , _ 
.July, 1905, for this grant, and they were notified that application 
had . beeri -made by -the railroad. company; When the six .months 
were up, the railroad company having given -notice, · made -- applica-
tion :for the grant. This Board has refused the gra_p.t and still does 
refuse it,· and I don't· think it will ever make ·it. -That is the situa- --
tion how. The State now holds this property at $240,000, without ' -
:any incU:mbrance on it.- The license is not granted. -
BY SENATOR MINTURN. . 

' Q. The point I was making was, so far as the price put upon it 
· was concerned; that it b_ears no relation by comparison to the ·price · 

put upon.other land in the· immediate vicinity_.? A. You are re-
ferring to-former Boards?" - . -

Q.- Yes. ' A. I am referring 'to the present Board' where we fixed 
$240,000. · Mr. Shamberg said he hadn't yet received a grant;· and 

· I wished to explain that he hadn't received it, - because h_e 
hadn't paid the $240,000, and his statement might be considered:~--
refiectiqn upon · the p;resent Bo~rd. · _ ·- _ · _-- _ , .- • · _ _ 

Q. Orr the contrary,_ theaction 9f your Board- is to be commendesl . 
.MR. McCARTER.:-:-We will depart a little'from the usual course· 

and call-upori Mr: .Edward A: Horner,._ the. Superintendent of the. 
Ocean _County Oyster Commission, who is he,re~ · and who is _·anxious 
to get aw~y. · · -_ ( · · 

r 
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, EDWARD , A. HORNER sworn .. ·.•Examined by Mr. MeCarter: 
I • 

Q. Where do you live? A; Tuckerton . ..;. · · · : : . · · ·> 
. I . . , . 

Q. W_hat position do you hold in the Ocean County Oyster Com-
mission?' A. I am suberintendent. " ' ' ' ' ' ' ' '' ' -

. . '.. ) . . . . . ' . 
· Q. You have requested permission to come before this Committee 
to express some view~ you entertain touching the policy of the _RF . 

- parian Commission ini ref er~nce: t<A, oysters.·. Will you please stat~ 
theip.? A. -Not< exactly that. . I complain~d to· the Attorney-Gen7 
eral, and I was invite4 to appear here. . -· . . ,. , . •·. . 
. \ Q. Either way you iwish to put it ; please state your views to the 
Committee .. Anythi:nk you have to say about riparian lands, part!c:-
ularly in_ referern~e to the oyster lands' of Ocean County .. A. _1J:.'he 
year this law was. passed, in 1902-:- . . -. , . . _ . · · , . 

-. Q; The oyster law? A. The· Ocean Qoun\v law.'. Inl903, J. ·w. 
Parker-th'e 1902 law provided for· the leasing of the. land_ and 
J. W .. Parker and, Brother in order to cover a large ·scope of land_ 
th~re and. dispossess, the present holders, made applic~tion to this: , 
Board for a grant. · , _- . ·· • · __ . . _ 

Q .. That is, to the Riparian Commis!:Jion? A. Yes. They recei veq . . 
a g;ant not~ithstanding the protests made by myself to the Ripa~ -
rian · Commissh;m in the State. House, and· dispossessed these holders 
and worked an untold injury to.these people. .· • · _ · . : · 

They simply drove them off the earth. They said. "We bought _ 
the· land from you, a,ndwe will give you so-many days to clean up-
and get out."' Under the law of 1902 this land' was to be leased by 
the Ocean County Oysfer Commission for an annual :rentaL -. · . 

· BY SENATOR MINTURN. . . . · . . 
Q. Th,is was at Tuckerton? " A. Yes, sir '; ' that occurred in the 

· closed season for handling oysters and thes~ people were_ compelled 
·to sell their property _tf ot~e:s at sacrifice arid p:u,t :the~ cm other ... 
grou:nd. When the tuµe hmit expired they took possess10n of th,e 
ground arid drove. the tormer holders off. ' · · · .. · .. _ . . · . . . 

Q. Wh~n was that ? 1 A. In 1903. We will now_ riiove around on 
the natural seed-beds set ,apart by the State in the Mullica river. 
'Mr. Watson and-joelSooy,perhaps the names are wrong, hut one 
is Watson Sooy,:---received a grant. from the I?.iparian Commission 
for a large tract of land. I don't know how Jnueh; There are. no 
well7defined marki, si~ply a few oyster sb;kes,_ ·and they· have 
take11,p~ssession of th~ tract there near~y two miles long. This 
ground the State in former years had appropriated money for and 
placed ~hells there for 1 the purpose of propagating oysters. Iun~ 
derstand the fee was $1,200. ·· If that is the '.policy of the State, 
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which we oyster people don't understand it to be, to sell 'these pub-
lic grounds-they are set apart by the State as ·public . oyster 
grounds, if that is the· policy, the price is ridiculously low. I will 
give $5,000 for it today, and consider I have got a mint. Mr. James 
A. Gale received a grant adjacent to this of Mr. Sooy for $250. ,' I 
will give $1,500 for that. Now-I issue a license for the people to 
work upon these public grounds. I received this· fall in September, 
$1,250, and paid it into the State f.or license fees for these people to 
work there-something which-don't exist. , You can imagine my 
position after giving them a license to work these grounds. . · 
BY SENATOR WAKELEE. 

Q. The people who obtained these riparian grants, ,were they the 
owners of the upland ? A .. That, I don't know ; I understand they 
,are. ., 

Q. How near to the uplands ar.e the lands referred to ? A. They 
are adjacent to the upland, I sho-q,ld imagine. I never measured it, 
perhaps a thousand feet, and from that in to a very narrow strip. 

Q, These people who took the grants, are they using this land for 
any other purpose?. A. No; sir ; absolutely not. I say, if it is the 
policy of the State to dispose of these grounds, they can be leased 
annually for the price that the Riparian Commission received for 
the sale of them in fee simple .. · 

·BY SENATOR MINTURN. ,,, 
Q. Were these grants made by the Ripariap. Commissioners? · 

A. Yes, sir. 
BY SENATORWAKELEE. 

Q. When was the last grant m:ade that you know ·of, coyering 
those lands ? A. The early part of this year, 1906. 
BY MR. McCARTER. 

Q. Won't you explain to this committee what the functions of .. 
this Oyster Commission· are, of which you ar~ the superintendent?. 

SENATOR WAKELEE.-We, in North Je_rsey have ·been voting 
almost every year for oyster commissions, and we don't know 
what they are doing. A, The State pays the commission to protect·• 
these grounds, and the policy is wrong to protect or pay for tbe 
watching . of these grounds; and then to dispose of them in this 

_ manner .. It is a waste of money to pay for the protection of these 
lands if they are to be disposed of in this manner. 
BYSENATOR WAKELEE. 

Q. Do you sub-divide these grounds ? A. No ; they are set apart 
as public oyster grounds, and have well defined lines. 

0 
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Q. Whoever gets there first has them? A. No; whoever gets 
there first in the open season, that are provided with license. ' 

Q. The same :is the- fishermen• locate themselves? A. Yes, sir. 
BY SENATOR MINTURN. 

Q. Thefact is, thaij all these people known, as oystermen, and 
their ancestors for generations, have made their living out of this 
business? A. Yes, si~. I grew up there and my·grandfatherbefor_e 
me.· · · ·. · ' 
BY SENATORWAK~LEE. _ . 

Q. Where does the State get· any return for the money it spends? · 
A. They get it back f~om the licenses. · · .· · . 

Q. What is-that for? A. A tonger's license is $2.50 per man, not 
a boat. If a boat has h dozen men sl).e has got to take a dozen Ii,. 
censes. 

Q. Nobody e;anpick for oysters .. unless he has that license? A. 
Yes, sir.· . 

Q. That goesto the :State? · A. Yes, sir. · 
Q. I have often heard the statement that. the money which the 

State expends in· suppprt of this_ Commission comes back to the · 
State in some way or other, an:d I never quite understood how it did 
com~ back.·· A. There' are three counties that unite upon this, Bur-
lington, Atl'antic and Ocean, and Ocean, Itbink, occupies the smaller 
part. I issued 500 licenses, $1,250. 
BY MR. McCARTER. : . . 

Q; Every year? A.: That was this year. The licenses ,are good 
- · only for a year. 

BY SENATOR WAKELEE. 
Q. Who decideswheie the Stat.e money shall be spent for seeding 

· oysters ? A. The law says it must be placed on the ground set 
apart by the State as public Seeding ground for the propagation of 
oysters.-· . _ · 

_ Q. Who sets· those grounds aside ? A. The .State. · 
Q. The -law sets them apart? A. Yes, sir. 
Q. And it is part of those lands set apart that the Riparian Com-

missioners have sold to these pa:rties? A. Yes, sir. · 
BY.SENATOR MINTURN. 

Q. The position you take is this : if the State were .to sell these _ 
lands under water on the bay and on the oyster rivers in South J er-
sey, it would practically drive out of business this vast number 
of men who make their living, and whose ancestors made -
their living, out of that kind of business, undet . the 
license of the St:1te ? A. Yes, sir ; there are two · com-
missions. The Atlantic County Commission and the Ocean County 
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Commission. I issued 500 licenses and I allow the other commis-
sioner issued that many more, There must have been a thousand 
people there this year working. 

Q. We had some difficulty with the shad fisheries along the Hud~ 
son river; they used-to have shad fisheries there, and gradually as 
commerce comes in the shad ~fisheries are driven up the river. 
A. I say if it is the policy of the State to dispose of these grounds, 
put them up to the highest bidder and get their value and discharge 
the -Oyster Commissioners. -
BY MR. REED. 

Q. How many less licenses have you issued because of the grant-
ing~of these grounds? A. That I don't know. I don't know when 
the grants were made. , -
- Q. How many would, y0u,think? A. Several hundred. I would 

just as lieve have been down in .Cuba. 0 The people are all up in 
arms. You can imagine these oystermen-~we issue lots of them to 
people who come from a distance: We go on the grounds among 
them and get· them, _and never_ had any trouble until after these 
grants had been made, and ·they said it was cruel and unjust to force 
them to take a license, and half the grounds they ·are deprived ·of 
working. 1 -

, Q. You think there are several hundred affected by it? A. Yes, 
sir; more than one thousand people are affected. 

·· BY SENATOR WAKELEE. -
· Q. If the owners of the upland purchased, as they have, some of 

them·the-land under water from the Riparian Commission,.does the 
State assume to compel those people to take out licenses? _ A. No, 
sir. 

Q. They don't require any license? A. No. 
BY MR. BARBER. . 

Q. Did the Ripariap. . Commission_ notify you that they proposed 
to dispose 9f these lands? , A. No, sir; neyer heard of it until they 
reared up the stakes ; never knew it before. _ T hold in my posses-
sion· an abstract of the correspondence o:ftheadjoining Commission 
with the_ Riparian Commission. The gentleman -expected _ to be -
here today, but he failed to come, and he sent me this document to 

- make any use of it that I wanted to. They protested, but it was of 
no avail.__ · -
BY MR McCARTER. -

Q. What Commission is that? A. Atlantic County eommission. 
Q. We are very glad to receive it. - That is all. · -
SENATOR MINTURN.-Do you thi_nk it was 'within the pur-

view of the Legislature when they passe~ these riparian acts, that 
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the. Riparian. Board sij,ould •.have the right to, rent lands· for the 
. ' \ propagation of oysters!? . - .. '. . \ -·. · . · , · · _.• : . 

MR. McCARTER.-l would r_efer you to the case of Polhemus vs. 
; Bateman, :where the· Supreme. Court decided. that question, but how~ 
· they' decided it l hav~ forgotten. . They decided as, to the relative 
rights- of the oyster neople and the ~ipariart grantees. . Does the · 
Committee desire· this correspondences spread upon the 'minutes? 
It is from. lV.Lr. Alber~son, : th~ 0 yster .. Commissioner . of Atlantic. 
County, and I imagine ts designed to express the view: of Mr. Al- . 
bertson on this subjectJ, I s1hould think if it were of enough im- . 
portan·ce for·'Mr: Albe:r\tson to write. a dozen pages about, he ought 
to come h,ere, and l suggest that .he be. written to.· A .. He is in 
court ; that is the reason he didn't come. · 

SENATOR-WAKEL$E.--.:.Can he co.me .here some other time? 
A. Yes, sir.· 

Q. That is aU. i ; .. 
' { 

l-
. . : '· 

. P. S~NFORD ROSS ~worn.· · Examined by )\fr. McCarter. · 
.. . . ' .. ' .I_ ' . . .' . ", '," i • ·, . '. ,- _., . 

. Q. · Y 0:\1 are; I think,] the. he:;id of -the corporation of P. Sanfor.d 
Ross, dredgers, dockbuild.ers, etc. ? A. Yes. . • , . . . . . . . . 

. l I ,. .- : • 

Q. How long have y~µ beeninterested jh the riparian lands of 
New Jersey? A. As. a ~oritractor J have been. improyirig such lands 
myself for about forty years, and niy uncle as many more years pre-. 

_.. . ' 

. Q, . Do _you own or ar~ you interested in. tracts oi land, parts of 
whfoh have 'been obtained from the Riparian domrriissioi1?· A: we· 
own·two tracts, or at le~st I do~ . . ._ . . . . . . . 

Q. Where are they ? I A. Lands under w~ter obtaine,d: from: the 
·Ripar_ian Commission. j The first 'piece purchased I t~hik _·was in 
about 1882 or U~83 at F9rt Lee~ an,d, two years later piece at Edge,. 
water. . · .. · . i ., ·· . , ·- · · . .' 

Q. Ila\l'e· you, any)ri-terests. on the Pa$saiG river? . A. Yes; we 
hav~ an ,interest. Senator Wetmore and I own quite a large tract on 
Newark Bay, 'but 'tJ:ie. -Water rights there were acquired. from 'the 
Boa,rd·of fi::eeholderf:i bbfore it was turned over to the: Riparian 

· Commission. - ,. · . . . . . . 
Q. You have given s~ine·thoright and attention to the purchas~ 

and acquisition pf ripari~n land? A. Considerable. . .. . · . 
Q . . I,I_aye youany views as to ·the propriety of -the State either 

m,aking grants or leases 7 _ A> Yes., . _.. . . .. . , .. 
Q. W,ill you be:nef},t th~ co:mmitt~e ·by _expressi9n of. those views·? 

A. ,T.o .those people who \own their water fronts by gran,t1 .in a· tinaJl,., 
., ... ' \ . 

\ . 
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cial way; I consider the stopping of making grants would be an ad,. 
vantage to them, make their lands more valuable .. :-' . I think it would• 
be a badthing_for the State to·decide to make no more grants and 
merely make leases,· for the reason that improvements to these· 
lands are very expe:r;isive. The bulkheading:andfilling would rep-.· 
resent three to four times, and may be, five times in some cases, .the 
value of the g,rant purchased Jrom · the State. · The improvements 

· are generally very important work, costing hundreds and thousands 
of dollars, and sometimes rl\iming into millions' of dollars, and the 

· people who want these lands want them for large manufacturing 
and commercial interests;. and h~ve to make or, should make per-. 
manent improvem~nts; · ff they own the land they wpuld not hesi-: 
·tate to make such improvements. If they were not able to buy the 
land under water, but· only to lease the land, . even though it were 
for ·a long term, I think the tendency would be to make .as economi,, · 
cal i;mpr,ovements as po.ssi_ble, wh~t might be caJled -temporary., im---. 
_prOvements, .. which would not certainly be as· attractive -as . rriore 
permanent improvements, and-would be-less valuable. 

Then, again, it would not attract large interests to our·. shore if 
they could be accommodated elsewhere, as they could be· in Staten 
Island and at Newtown creek,although that is pretty well improved .. " 

NOW; on_ the shore of Long· Island and at Mott Haven, there is 
still a large property to be secured. The tendency would be to stay · 
away from New Jersey, although their preferencewould'be to come 
here.• . · 

.For instance, the riparian tax, the property owners have always 
felt that it was an unjust tax, and I have seen the effect of it in the .• · 
last thirty years. · I have had 'people com~ to me to know where 
they·could locate on-the Jersey shore, to establish a·manufacturing 
or CJ>mmercial interest, and· I have ref erred them to d-iff ererit places, 

. and they have asked the · value of the property, and I have given 
them · my judgment that it could be bought for a. ·price. which 
appeared to them reasonable; they said they would fook at it; and 
I said, "There is another matter,fo be considered; after,buyingthe 
land you ha¥e got to buy the.tiparian·land from the State.". I have 

. explained it, and about what price was asked, and they said,·" We 
·. won't look at it;'.': and I have known them to go to Staten Island . 
and Newtown Creek, and Newtown Creek has been improved at the .. 
expehse of New Jersey. Two small creeks, one -called Whale Creek 
and the other I)utch Creek, which were not as impqrtant as Bound · 
Creek is at Newark Bay, and they have been widened out and deep-. 
ened, and .factories have been built there, and the Government, with. 
thoi:le industries there, has deepened the main channel and made it 
mi.v1gable. As to the location, there is• no comparison. with : the 

/ 
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· North River, where we: have -no bridges. There they have .several 
bridges, and-the East River, which is a very swift water course an,d 
a very.busy river. Th~ North River }].as no obstructions;.yet our 
propert~ on the west si_~e .of the J:Iudso~ ~i~er, • has lain dorm~nt, 
most of 1t. Now, the greater portion of 1t 1s ma crude·state, with-

. out improvements. Btlt gradually large -interests have come and 
located,· and the peopl~ _have· become educated to these different 
. raises of riparian prices; .but the individual owners have very ral'.ely 
taken the grants. . . i ·• _ . . ,., . . , · . · . . ·· •· 

I took these grants· 6if mine b~cause i was familiar ·with· wafer' 
front property, that·be~ilg my'blisiness; theimp_rovement of it,-andl 
was able to improve my water front property ·gradually·and econo..: 
mically. In the remov~l. of large old docks.in New'Yorkand ·Je.r"."-
sey City and Hoboken, [I was able to save a great deal of material 
which was sound, and !Which I - collect on my. property, and grad-
ually i_!Il.prove it with that material, which cost me nothing. · 

So I have been attempting to improve this property, taking long 
periods. I _guess it took me eighteen years to build the structures 
on the Fort· Lee .property. It · was necessary to have deep. cribs 
there, and while I have' got that property improved, I haven't any 
use for it except what-I can do in the wafof storage. I am: ahead 
of the times. I had hoped. that some industry would come along 
and rent that property, ;but we have no railroad connection yet. _\ • · . 
BY SENATOR MINTU(RN. . . . 

· Q. Why ,do you say rent it? A. I would like. to retain it; the 
growth in value would ~e large~ . 

Q. Why can't the State do that '7 A. It could, if it improved it ; 
'butthat would represent an immense outlay of money. . 

Q. Don't- you think, :if. you ;hadn't t~ken it . uphsomebody else 
would? A. No ; plenty of it either side of :me. that has not 'been 
taken.up. Ther.e_ is nO: structure there except the little powder 
µock; there is no dock $thin five miles, four miles of m:e, I think 
' ' Q. Still -you have spent a Jotl of money in' improving it'! A.: For' 

. , . I . , . 

the future. • · -. · . : .. · . , · . . · . . 
Q.' y OU ;are waiting f dr some individual to t~ke it in 'the future? ' 

· A.' Yes, sir. • · · : · · · · ·· · _ · . . · 
- · Q., Why do yo1J draw distinction between the State and your-

self? . A. Because I don't believe the State. would feel like invest- · 
ing the money in impro~ing the property. They ~oul(have to· buy 
the shqre property first,!then make the improvements,'.and as I.say, 
the bulkheading and filling represents :from four to six times tpe 
value now set upon the' land under water by the State. 'in~. 
stance, I heard a property mentioned that the State :now wants $150 . 

i 
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per foot for, land under water. It will probably cost to bulkhead 
that property and fill it $450 additional, per foot. · -

Q. The great value of your property at Fort Lee, in my judg--
ment; is not the land back of it, or the ripa, but- the advantage you 
possess in holding a monopoly of the river front? A. At that point 
you mean? The value is in acreage that I have made there out in 
the water,. and the structures I have built there ; the improving of 
that front and the filling in of the land which was water. 
BY MR. REED. 

Q. How much have you fiUed in there ? A. About twenty acres. 
- BY8ENATOR MINTURN. C • ,' 

Q. When did you buy that? A. I think 1882 or 1883. 
Q. What did you pay for it? A. $5 per foot, 
Q. What is it worth now? A. I don't know, except that at Edge-

. water, prDbably three miles away, I have another piece. ·. I think the 
last price I heard of the Board asking was $75 per foot. Of course, 
that is more valuable property because there-is a road back of it . 

. At Fort Lee we have no road ; we are. right against the Palisades. 
Q. How far from your property is this . Shamberg property ? · 

A. That, I _should say, was four to five miles below. 
BY SENATORWAKELEE. -

Q. How far is the bluff back from your made land ? · A .. Before 
we made ,any land we had a very narrow strip, probably not over a 
hundred feet~ maybe not that. · 

Q. There is no road, there or any way of getting there ? A. No, 
we hope for this Edgewater railroad to get there. 
BYMR. McCARTER 

Q; Right in that cqnnection, · I would be glad if you would favor 
the Committee with your -views as to the advantage of this Edge-
water railrqad or other railroad facilf ties being afforded to this 
lap.d ; give the pros and cons of that situation? A. I have. been try-
ing to get a rai:lroad there since the West Shore terminals were 
built .. We built them for the West Shore, and since that time I 
have been endeavoring to get a railroad along the shore, with other 
property owners-along there. We formed a committee to urge that 
matter, and at one time thought of building a road ourselves down 
to connect with the Susquehanna. Then vie concluded that they 
would have us in a pocket, and we could not afford to do it. But 
we h_ave been ui·ging the company to build a railroad, so much so 
that the large property owners offel'.ed a 30 foot right of ·way if 
they built it. I went to the manager of the West Shore, back in 

~1884 or 1885, a.nd asked him to extend their railroad up. He said if 
· the property :owners -yvould give the right of way he would .build .it. 
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Isaid if he waited for that he never would build it.· The large 
· property owners woulq do it. - The last effort was. with the Susque-
. hanna, in .gettirig therri to extend their roa'.d, and they agreed to ex-

tend it part of the- w~y up. They : are anxious· to _e~tend :south 
from the Susquehanna) because there were some factories there to-

. get busin~ss from. No/ rth of the Susquehanna there were no fac- · 
tories and no business.; I argued that then there -would be business. 
The people.would come there after the· ,railroad; they wanted 
a vessel in the front yard anda railroad in the backyard; · But we 
haven't any improvem~nts~well, justa-few-imrriediately north of 
the Susquehanna, but we haven't any, above theJerry·which comes 
over at 130th street. 1 went to the Riparian Board when the _appli-
cation was made for this grant- · 
' .Q. · That is the Edgewater Road ? A. The original grant, and 

· urged in the interest of the property owners: that that ·grant be 
• madefor nothing;· I said the property- owners are --willing largely. 
· to, give the right of way .. · I was willing, and there were several 
others there, willing to grant 30 feetrightof way, and we thought 
-the State ought to do-the-same tliing, for the reason that it would 

. increase the value oftlie~State's land .under water. · If the ·railroad 
was there they would g;et more money for· their grants than they 
wou:ldwithout, and.the property owners who didn't own the water 
front, the increase in the value of their land would pay them.· 

After our argumentsi were made I left. L was afterward tele-
phoned for to come the;re, and the Governor presided at the meeting 
and he said that the Bor,rd felt favorable to granting this license, -
but' not for nothing. They didn't think it was a good precedent, 
: and had concluded to miake the price small, I nominal, $500 per a_cre, 
and asked me what I-thought of that. I told them that perhaps 
it would be 'a bad precedent to grant it for nothing as the property 

· .,owners or some of them had done; I thought it was all right. 
They said, "We think that a limit should be made on this1 grant ; ·we 
don't want .to give a grant for this purpose without haying it 
limited, and we thinktwo years would be a proper limit;'' I told 

I . ' . -· - , 

them I thought that was all right, and it was passed that way. Af- · 
terwards the two years 1were used up without the road doing any-

. thingrnorth of the Susquehanna! was told they spent about a hun-, 
dred thousand dollars working on the south; they were getting to 
the factories where they could get freight business, but did nothing · 
for us at the upper end; and when they then applied for a renewal, 
tknow the Governor· spbke to me privately about it, and he said 
that he didn't like it, their not having built this road, and that he 
felt they ought to pay more money for it if they had the renewal. 

I 
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I being anxious for the, road,- and expressing,as .. I .thought the feel- · 
ing of the property owners, I told him .I d1dn't hardly feel that way; 
. I.thought they ought_ to ·be ·given an e:x:tension Because- the .. Eriewas ' 
:.nqt a rich road; and -they had spent a hundred thousand:·dollars: in 
:extending south, and they undoubtedly would_ build'c-no:rth, .and I 
.-thoughtthey ought to-hav;e n).bre time. ·.; . · · .. _-,i-

I didn't appear before the Boai::d· at this time, but I suppose :they 
got an extension . .1 think they did._ We':haven't got a road. there 
yet? althou%h .they hav~ condemned two· p~eces., of ·,_property; the, 

- ·Elhs.pr_operty and a mill property. - That 1s:, they :have had· the 
· - . Commissioners appointed,. and the awards'.- have ·been -made.. · They 
.· :have·appealed,J understand,·but I suppose-they will,have·to go on 
- and take that property. - · · •- • 

; · ·'.BY SENATOR MINTURN;·. ~- ,-, . ,, . · 
· -_ Q. Was OM:r. Shamber--g consulted in th~t matter 1 ... A. He is pelow · 

· -- the Susquehanna; that is anoth~r road.·,· -I don't ·know whether. that 
. is the Central, or, the Erie, o:r theW est Shore. -· ; . · ·-
' BY MR. McCARTER. ·. 

. - . Q. ·As a property owner; apart from the benefit that .you think · 
will coti).e from the opening tip,.of·yo:ur property by a railroad,deav-

' ing that ou'.t -for a moment; w:hat effect will :the use of. a' right of 
- way by a r~il:road between the -upland arid the. water, have: upon the 
-. property? . A. Of course, we lose that much of our.land; ·but-I am 

willing.to.lose· it andgive·it- away for the purpose of having a 
switch from that railroad on to my property/ so that l'cat1 'either 

· sell my property to better ·advantage, or I can lease·- it quickly, no 
doubt; to an interested party' who wants ·to locate and do business" 

.,. there. ·.But it is hard. to get them there unless there is a·railrpad 
._ there;or they c.an be &Ure that a railroad will soon-:be there~,,:That 
·_:is the ·on1y way the meadow property on __ Arthur· ~ill was:impruved; 

by the Central railroad first building a. railroad,there~_-- Then ,the 
factories came-there v.er_y rapidly; They got tidal rates; asI•un .. 
derstand it, the best rates, :and they got the-land-che!lJ>lY, and they 
are expanding all thetimlil, and· our··Hudson riv,erproperty is better 

. -property than that. We have the ferry to J{ew York, which is ver_y 
conv:enient;.yet it is dead property; .. - · ' · 

l' think· what the -State · ·might ::i;nake-...::....grantirtg that they 'made _ 
. , more money by.leasing if' they .got the benefit of future ,values_,;___I 

don't think that is so great, I think that would- deter people·from 
· locating there, or postpone their' Jocation there; rather than if the 

· -.-.. State sold the.land under water: - Byi a sale· the growth would :be so 
·mU:ch:greater, bringing so many operatives there, and the improve-

: .. merits .would be so; great .that ·the Jnereased .taxation· collected by 
, r • , ' 
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towns and boroughs a:q.d di ties would lie. of more importance than the 
_ future profits the State might get by holding the lands or leasing 

them and expecting tb get an increased rental at the expiration of 
those leases. That has been my- thought upon the subject. My' 
selfish thought has beJn that it would .be a good thing if the State 
didn'tmake any more !grants, because; .I could sell my property to 
better-advantage. . . i --

BY SENA.TOR MINTVRN. · 
Q. Don't you thh1k ]if the State under proper legislation were to 

extend an invitation. ~o business interests to come over and locate 
·- on our side of the river free for a certain period of time, and -after 

that; time under leases. renewable at certain intervals, that would 
cover the objection th~t you raise· to leases? A. They ihight come, 
but they would not make the substantial improvements that are 
made'. For instance, our depth to hard.bottom on the Hudson river 
is very great in most places, and to make substantial improvements 
and retain the filling .we have to build crib work of timber and stone', 

·_ which is very expensif e, in many places $150 a running foot, just 
for that structure. Then there,is the filling in and the dredging, 
and what structures you have to make. 

·· ··.·Now, a man locating there permanently, he wiH make that a per:. • 
manent structure, buf ori aJease he will make a . piling structure 
and put light building:s on there. That. structure will. rot down in~ 
side of twenty years w

1

ith constant.repairs; the bulkhead :never rots 
down, the solid piling never gets.away. · · • 

Q. Suppose he was lassured or guaranteed by proper agreement 
"between the State atithorities and himself, that at the end of a 
certain period of time,: under hisJease, if he didn't renew his lease 
he would be allowed ror his improvements a certain figure, to be 
agreed upon by arbit~ators ; don't you think that would give him. 
the necessary security? A. No; because his improvements have 
beeh made temporarily, and they would not be worth a great deal.. 

Q .. -No; my point is, \will he make temporary. improvements if you 
give hiin the necessary assurance that .at the end of his lease, if he 
does not secure a rene\val, the State will pay the value of those im- · 
provements, according to arbitration ? A. Yes, if the value of the 
permanent structure aµd filling .was paid back to him at the. end· of 
his lease, if he was guaranteed that, I think that would be a very 
strong point to protect him, 

There is one other thing that he would be afraid of, and that 
would · be the renew~l. The Commission fixing the value of his 
-land at the end of twemty years, would they not take into cpnsider.,. 
ation the improvements·he had made and the in~reased yalue of the 

•(" 
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property, and would· he . not be afraid that the fixed rental from · 
that time on would be so great, that instead, of 1going there, he had · 
better stick to New York, where he has no riparian rights to pay 
for, and·where he owns the· property forever? 

Q. Suppose you: separate . the. improvements entirely from the. 
valuation ; . suppose you say at a certain period of time when that 
lease expired, the rental shall be fixed not upon the improvements, 
but upon the value ·of the land as it then stands? A. The. lands 
woul.d be part of the improvements that he had made. 

Q. No, not at all; they are separately·taxed. A. But he has 
made this land. Take my case. · I have gone from the main shore ; 
!have the right at Edgewater to go out 1,100 feet. Now, when 
that improvement is made, why that is all land. . 

Q. That is improvement? A. Yes, put it is land. . . . 
Q. But suppose the State were to provide in its agreement that 

you should be allowed at certain. intervals the value of your · im-
provements? A. Including the land I have made? , 

Q. Whatever is improvements, and I would consider that im-. 
provements ; you spent your money on it and are entitled to be re-. 
imbursed. Do you think that man would not have the necessary se-
curity to justify him in. coming over and .making the improve-
ments? A. Yes, sir ; except as I have stated ; that he might have 
the fear of the increased rent. · 

Q. The rent would be based. not upon his improvements, but upon · 
the increased. value of the land ?. . A. The improvements have made 
the increase largely. •· ·· 

Q. Not entirely, the coming there of· population; the purchase of 
other lands around· there. A. Well, together ; yes. 
· Q. I am only discussing the matter of improvements becauseyou· 

are familiar with thaf phase of the question. A. Yes. 
BY MR.REED. . . 

Q. How far is your property at Fort Lee from -the nearest rail-' 
road ? A. Aboutthree miles above the Susquehanna terminal, and · · 
that is the nearest railroad point now. It may be between 'three 
and four miles. · ·. · · 

SENATOR WAKELEE.-We were up past your land on_Satur-
dey. . . 

MR. McCARTER.-That is all I have to ask of Mr. Ross. · It 
struck me that his views are quite important, _because his interests· 

. are the other way, but he has given us his views as a citizen. 
SENATOR WAKELEE.-'-1 think that would be largely true of· . 

land on the Hudson river, because there is a large portion ofit left, 
in the hands of the State; · · 
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A. Above me,.the E~gewater property, the State has a mile and 
a half unsold, and by the location of the present line of filling, the 
Harbor Board of the United States have made the old pier line the 
solid filling line so that that property you can fill in for a 1,000 feet 
fro~ the s?ore, whic? ]makes it very valuable water front proper!y 
and 1t has mcreased m 1 value to the State. Of cour~e, the State m 
considering the value ?fa piece of property, they Consider how far· 
out the property owner can fill, and of that property very little has 
been sold by the Stat~. The State owris most of that land under 
water. . _ i 

1 1 -

- BY MR. McCARTER. i f 
-Q . . That is b~twee~ ~he State Hne and _ hat point ? A. The Har-

bor lme for sohd fillmg. _ -
Q. North? A. North of E~gewater. I _ -

-Q: That is all. .; -. I 
- - At this poinf a recess was takerl until 2 o'clock. I -. I 

After recess. 

CALVIN TOMKIN_S!sworn. Examined by 1\1:r. McCarter. 
I 

Q. You are, I believe, the president of the Newark Lime and 
Cement Manufacturing Company ? A. I am. 

Q. And have· some riparian property in Newark? A. Y~s. 
Q. Have you given any thought, either as a citizen or as a man 

interested in that comp 1any, or as a riparian proprietor, interested 
in riparian property, td the subject of the propriety of the State 
selling rather than leas~ng, or leasing rather than selling its ripa-
rian lands ? A. I have: 

Q. Will you be good ~nough to give the Committee the benefit -of 
your views on that subject? A. Yes ; perhaps it would be in order 
to state my own positioh first, and then consider the subject in its 
wider relations. · - · 
- Q. Very well. A. W¢ are engaged in the manufacture of plaster 

at Newark. We want !a larger place. We have worked up to the 
capacity of our plant, apd we expect to take our plant down the 
river to the Plank Roaq. bridge, and I have arranged- there for a 
large tract of land, 22 acres. In case we secure the riparian rights 
in fee, we shall erect a farge plaster plant there. If we do riot, we 
shall, in -all probability, erect our pl.aster plant on the Hudson 
river, where we have ofher interests, about 30 miles up-a location 
not so desirable-but wlµ.ich we completely control. -

Q. And that is not i.n New Jersey? A. No; it is in Rockland 
I 

I 
i 
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. county, New York, where we have quarries at Tompk1ns Cove. 
We secured this Passaic property last spring with the expectation 
of utilizing it for this purpose ; this we did after looking over the 
sites in that vicinity and in the vicinity~ of Jamaica bay, on the· 
Harlem, and at other points. That is my direct personal interest in 
the matter. 

Now, aside from this personal interest I have given much consid-
eration to the general question of the utilization of the meadows. I 
consider it is an exceedingly.important matter, and, with the per-

.. mission of the Committee; I would like to · call attention to a few 
facts as they have presented themselves to my mind. 
BY SENATOR MINTURN. 

Q. Where is your plant? A. At Newark. I a¢ interested in an, 
other plant at To;mkins Cove, New York, a stone crusher, and we 
have gypsum quarries and mills on the Bay of Fundy. 
- Q. What is your Newark plant? A. A plaster plant, to which we 
bring the raw material from the Bay of Fundy, and after manufac-
ture send it out by railroad and water. 

- Colonel Livermore, United States Engineer in charge of New 
York harbor, in a recent report which he made to the general gov-

. . I . 
. ernment, st~tes that hereafter. the waters of Newark bay, the 

Hackensack river and the Passaic river should be cons_idered a 
part of New York harbor and so treated by the government. The 
United .States Governme,n.t is now making a survey with the proba-
bility of making a favorable report advocating a further deepening 
of the Passaic river channel to 20 feet in place. of the present 12 
foot channel, at low water. . · · · ' 

In this connection, I think we should regard the Newark meadows 
as part of the great, commercial and industrial city that sur-
rounds New York harbor, and of which the northern counties of 

· New Jersey and NewYork city are all component parts. As to the 
use of these meadows, to- my mind they are the most valuable com- . 
mercial asset in the vicinity of New York harbor, provided they 
shall be-properly utilized for, industrial purposes. We must remem-
ber that we have here two large river channels discharging into a 
broad bay which is second o'n1y in importan/ce to New· York. bay. 
(See map.) Every line of railroad in the United States, ~with the· 
exception only of, the line of the New York Central system, and the 
New England systems of roads, traverses these meadows. In other 
words, nearly all the trans-contine,ntai traffic of the United States 
reaches the port of New York by crossing these meadows and these 
rivers. Consequently, there exists here the best opportunity for 
connecting the_ .water born commerce of the port of New York 



,I 

516, Riparian Lands. Investigation ·· 
1. ' . , 

·1 • . " .. :· , . . ,· ; .. 
with·the railroad commerce or the United States. · This· can be.accom- .. 
plished by properly ~rticulating-the,railroad-systems with .a· suit~ :.~. 
able doc~ and warehquse system_ at the ~at~r f~ont; and .in :additi9n, •.... 

· by creatmg a most frvorable opportumty for .the. ~evelopme11.t of.,.·. , 
manufactures prope11ly connected with docks and warehouses·. on ... · · 
the one hand, and wi5h the railway system on the other. · , , . , , 

, . That is to·say, t,herr ~re four _uses to whi~hthe meadow~ may be ... 
most adyantageously 1put : · termmals for railro1;1ds ; , terrmnals <for, 
EJteamships ; warehou~es at those joint·· terminals, and' manµfact- .,~ .· 
uring sites on the Ian~ further back, properly. connected •with the 
general terminal and ~ailroad systems. 

The water·front ofithe other sections' about New York: harbor . . . . I - .. • 
haS' not been properly· developed .. ·.Jn . Manhattan, the. ;City hl:J.s : 
adopted the policy 0$ acquiring-the water front, improving:it an,d ... 
renting it; and it has but off the dock system from what should be . 
thewarehouse.systerri, by a })road, wide· street. Where the ,ware~ . 
houses should. be located, the groimd -is .now -takep·. up, with .. sail9rs' . ·•. . 

- boarding :houses and ; tenements and mere. subsidiary uses of tb.e . 
· land, due to the cutti~g off of the water· front :by .. this wide street. 

· - This occurs ·on both the east .and west fronts. of Manhattan, ancI-: ijS• , 
a consequence the dotjks are being used-for warehouse,purposes as,· 
well as for- dockage purposes. · This limits wareho.using capacity- · 
and the city must of :qecessity, exact very high- rents .for-,the .com-. ·. 
bined uses of the doc* in order to enable it to develop. its ,system. ·: 
This policyis.provi:hgidetrimental to ·the~ commerce :of the .. city in·. · 
many ways. I .. · ··· ·· ' · · · .. . , . ·.• · 1 · •• • 

In Brooklyn; with tpe exception .of the NewtovVI1 Creek section; 
the dock front is generally owned by private warehouse corpora-

. tions, and there are n~ adequate railroad . facilities until y-,ou reach .· 
- , the Newtown Creek $ection,. where. there ·are, good railroad,: and .· 

. docking' faci_lities,. an~ a storage system will· be proyided · here ·when : 
the Pennsylvania rail~oad makes its ·contemplated_ improvem~nts.. . · 
· In Jersey City and; Hoboken, the·railroads •ow_n almost allthe.,. 

~ater :front ·; the stea~mi~ips own some .but not _very . rnu,ch.- ~. There>: . 
1s no , adequate connection · between· the termmals railroads. : 
There is a connecting !railroad;'. but it isi cop.ducted i.n sm~h a .\Vay as . 

· to · make transfers between · the : w~ter shipping -. interest, :and,.:, 
the, . railroad ._ ·shippip~ _. foterest . · ~nd between ; .. t?~ , r~il;z:oads ·. 
themselves . compara~1vely ; -i.neffectnr.e. •. The · · system_, 1s .. e,.not: 
properly put together a, whole. On the,~meadows _tb,ere: i,s .•• 
an .·• ·opportunity . for ! properly ·· developing. c:st.eamship , and rafJ-;: 
way tertnfoals; with atlequate warehouse facillties- and good• ma,nu- , 
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facturing opportunities back-properly connected with allthe·rail-
roads, ., 
· Lt would seem to me, that instead of considering the use of these 

riparian lands so much with a view to the .acquisition of immediate, 
direct· revenue, that they might be more properly considered in · 

' · ·, connection with the organizationof this great, natural, unused as-
· .. set; · 

I think these meadow lands cari be properly developed\only 
through the control the State now has over them, due to the owner-
·ship of the adjacent riparian land's, and, Lbelieve this power should 
very properly be utilized• to bring about a satisfactory railroad and 
water front comiectioh with every piece of ba,ck property. 

In my judgment, every street on the meadows shoµld ·ultimately 
be provided with a State controlled railroad . connection which will 

· cbnn~ct it with _the general terminal and railroad systems, which 
should be planned,.for in advance. By, properly organizing the 
meadows, 'which the State .can do now throughjts control of the 
riparian lal).ds, it. is in -a· position to create the highest value and 

·· speedily get backthrough such increased !Valuations and increased 
taxes the revenue which should come to the State. It can accom-

. plish this desired result quicker and better by following such a pol-
.. icy than by treating the riparian lands with a view of secllring the 

niost revenue from them by lease or sale. This narrow strip of land 
··along· the· water is not· of much value or importance even in connec-

. tio:n with the adjacent upland. Its potential significance lies in its 
contfolling ·relations to au of the back .lands. . .· · .. · . _ . · 

. '·- -When we look at a map of the meadows [the speaker showed a 
map} we '·are impressed by certain features ; You notice· here -are · 

·: tworivers-'-the Hackensackriver; with deep wate:r:, and th,e Passaic 
river/in which the water can easily be made deep. They come to-

. ,geth~ratthis point, and below,you have the great harbor of New-
; ark bay,. largely flats. now, but which .can be dredged deep, with 
. indentations for piers and basins. There is only bne other u:qdevel-
-oped section of equal importance, and.that is the Jamaica. bay dis-

· .. trict, the industrial development;of which the. City of New York is 
now contemplating. .There they have pretty much the same situa-
tion confronting them that you have. The -city owns, through the 
riparian ownership of the old towns of Gravesend, Flatlands, New 
Lots and Jamaica; the riparian rights along this bay, and there isan 
opportunity to pump out and make basins and slips and . keep them 

•· open tothes. ea.- ' .. · · - ·. . · . . . . . . . · 
' ' ' 

-,, It would seem to me that two situations exist which can and 
'should be considered and treated differently, in the interests . of .. the 
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State~ that •this ripari~n land along the lower bay sh6uld--remain . 
within the control of ~e State to a very much greater degree than . 
the riparian lands·. alobg the ffackerisack and Passaic rivers above . 
Newark bay. . : I - .. : . · . ·· . ·· .. • . · . . · .. · 
, In other words, thfK1lls and Newark bay constitute the vesti- ·:. 

· bules to. the great baek region of the . Passaic and· the Hackensack 
. yalleys, and the rivers) should be considered as water _streets faced_ 
by private foanufacturing and warehouse fots. . , · . 

, , I . < , , 
If in this district apove the Bay th~ State shall determine t.o in- . 

- sist upon a policy· of l~ase, the effect; in my judgment, will ·be to re- · 
bird very- greatly the ~evelopriient of that section. It may be the 
best iri the long run~you gentlemen must decide about that,. but 
· unquestionably, the sime reasons that will_ affect my location here 
on the Passaic river,; will influence other· people as well. Unless · 
they can obtain the_ f¢e to the land · in front·· of the property they 
wish.fo improve, theyi'will not feel that. they can incur the risk of 
making permanent improvements. The general tendency will. be; . 
to .defer .improvements, and, as--Mr. Ross said, as far as hnprove- . 
men ts -are · made, they are likely to. be . temporary rather than per- .. 
manent. 1 · · · · - · 

BY SENATOR MINTURN. . 
Q . . Where will they go ?- A. To· other places. .· 

. Q. -Whereabouts ? A .. For instance, I shall g.o to Tomkins Cove: 
. . Q. You have a place( there? . A,.. Yes ; an~ we secured the water 

grant this spring, in. f e~, a.t a_ very moderate cost ; and l think tp,e 
Corrtm,,ittee should alsoibear in mind the impending improvement of 
the Erie canal.· . Wheri; that canal shall have been made -over into a 
thousand-tpn barge canal;· the entire· Hup,son river· valley· will be 
much more available 1for industrial devblopment, and towns like 
Poughkeepsie, Kingstoh and Hudson wiU be rehabilitated. . .. . 

Q;· Where does the ~rie canal come out? . A. lt runs from: Buf-
Jalo to Albany. · _ _. .. , . 

· Q; That is the canal they pr,9pose to widen?· -A. They propose·. 
to improve_ it so that if will' pass through barges of a capacity bf 

' 1,000 tons, the maximum capacity npw being 209 tons. 
BY SENA.TOR WAKELEE;_ -

Q·. 'They are going\ to spend something like $20,000,000 ? A. 
$101,000,000 ; and the <lontracts are just being given out. 

. I . . . , 

BY SENATOR MINTITRN, . 
.. Q. Take a-man who has not your-inte~est or an .interest like yours 

already vested on the !Hudson river and the Passaic river; and de-
. siring-to take lip a new; interest, where. would he go ? . Suppose_ he 

is not satisfied with the leases.from theState of New Jersey, where::. . i . . . . 
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abouts in New York can he go? A. There is the Hunters Point s~c-:-
tion, the Long Island · Sound section, the shor~s of Staten Island.; 
there is the Gravesend section, which the city is about developing; 
I will send.you a pamphlet regarding the-report of ·the Commission-
ers who have charge of that. There will be very great industrial 
development down there. It is a very large section of country. · 

Q .. Won't that be developed for the purpose of sale? A. It will, 
probably. The development . will probably . be · conducted- on the 
same lines that wiH govern the Newark meadows development. 
Most of the land is under water, but very shallow water, and it can 
be dredged out and filled in and piers made, and the place developed 
as a water city. ·. In some respects this can be done mor~ easily 
than similar things can be effected on the meadows. There will 
probably be greater difficulty. in maintaining a deep water channel 
to the ocean than there will be here. 
BY ASSEMBLYMAN BARBER. 

Q. Your id~a as a general proposition is, you think it would be a 
good policy for the Sta:te to lease the land which would be used for 
commercial purposes, but sell in fee the land which would be used 
for manufacturing purposes?· A. Generally stated, that is so. I . 
think that along these rivers it will be .to the public interest to re-
serve at certain intervals space for public docks and also for the 
State to reserve sufficient control to make it possible to fill the back 

· lands by hydraulic or tram conveyance . of material. l think in the 
. Newark bay district itself·]t will be desirable ~o have a system of 
leases rather than fees.· T~e State's interest is greater in :Newark 

_bay tha11 it is on the Hapkensack and Passaic. rivers above the 
point where they come in.1 Above this point they are virtually 
river streets,_ more availab~e for private purposes than for public 
purposes. As a consequence of pursuing such a policy the river. 
districts will develop rapidl[y ~nd this will increase the availability 
of the Newark };)ay district ~s a center of commerce and conversely, 

•by properly organizing the bay district,the effect will be advantag-:- . 
~ou:s to the entire Passaic and Hackensack valleys, since this great 
district then can be provided with. adequate railroad and terminal· 
facilities; This is the distinction L would make between the river 
districts ·and the bay district; 
BY SENATORWAKELEE. · 

Q. Then,'as lunderstand your.theory broadly without going into 
details; it is that the_ State ought to contro.l this land, having in 
view some permanent plan of improvement and making. grants in 
conformity with that previously arranged plan?. A I ,believe that 
it would be most desirable if the State should do that. I think . that 
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·· the authority that the,Statecould exercise. through the 0control of 
' these riparian grants, [s sufficient to enable .the ·state to properly 
· organize the whole meadow section for• manufacturing, warehous-
-ing, railroad and steaili.ship purposes, and Lbelieve it is .the only . 
way it can be accomplished. At.the same time, I don't think '.the 
attempt should be'made to accomplish itin sucha way as to retard 
the-developments which will come by private enterprises. I think 
a general plan should h~ · adopted and private enterprise · sliould be 
compelled to work in accordance with that; plan .. But I ~Nnk it 
necessary that the river grants should be made in fee. l think the ,. " 
bestinterests of the State would be servedin that way ; the great- · 
est increase in taxable values w~mld come abd,ut in that way, and if 

.·. at any time in thEduture it should beeome necessary totake, back 
part ofthat land through the ~ower oLemi:qent domain, the fact 
that it would then cost a great deal to do so would really ;be the 
warra:rit for doing what you h,ave done, rat?erthan a point ol crit-
icism, because·that increase of value will simply reflect the . many 
times greater increas~ of the value of back1 lands .. The riparian 
lands,are a very·smalLbut important part. of a .. general scheme. 
They are imp~rtant primarily as they affect ~he back lands" · 

- If the State d9es not:grant the fee ofthese.Jands to private par-
ties wishing to improve them, the ·effect. must: be to retard improve-
ment. >-I am not here, to question the\ relative merits of either 
policy; but undoubtedl:i that will be the effect, and it would• se.em 

· · tffme to·he much morel desirable that thisland should:)e improved 
under a wise and broad~minded system of improvement rather than 

· ·. it should lie-idle, ,as it very generally will if the State shall insist on 
standing between: the 1improvements and the river fronts. ·•·· The 

· State will then really ~e in contr_ol of the riv1er property, and Mr. 
Rossis criticism ·· this n;iorning · that . the. imp:novemerits . win . be . de-
layed and will be, temporary in their character i!?l undoubtedly true. 
I would carry the argument one step further, and. say that it is a 

_ very undesirable thing : for a manufacturer after he h~s located a 
· plant, and brought together his organization, to evenhave to con:-
template the possibilitt of moving . that plant, although he should 
be recouped infull for the expenditures he made. Itis hot only 
the expenditure that m\1,st be considered ; there is also the contem-

. plated disruption of an elaborate . organization-this is no small 
I , ' • 

thirig in connection wi~h any great industrial.enterprise... .· 
In connection with t!jjs meadow organization, there is tlie . matter 

of highways across the meadows. At present there, ar~ only the 
Plank Road,~ the Turnpike and the Paterson Road, ,which latter 
bifurcates into the Paterson and Belleville branches at the Hacken-. i ' 
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-- " sack. There should- be more, arid yet there .should be no more 
bridges· over the rivers to obstruct their navigation. · In the future, 
some at Jeast of the railroad bridges should be superseded by tun-
nels .and the presentbridge~ converted to highway traffic; If the 
Bay is to be properly utilized for navigatiori, the ·two lower railroad 
bridges ·should be· eliminated altogether to the ultimateadvaritage 
of both railroad traffic and navigation. - - -

The railroads recently complained tothe general government that 
_- ' the· opening of the draws seriously delayed · the1r trains/ and urged 

1 thaf the draws should · be kept -closed. at -certain hours. This re-
sulted in a decision that no regulations should be made ·as to 
opening and. closing tlie' biidges until slich thne' as the bridges be 
raised ·to 20 ·feet above high water; and the river be dredged to 

. : 20 feet _ below low, water. -As' it is :now, all the 'deeper -craft_ com-
-. . -merce has . to move at high water; and it· IS-. impractical to close 
- bridge~ :at any particular time withoubserious inconvenience result-

ing. .It would 'be . a reaso11abhf requirement,. liow~ver, -to prqvide 
some supervision over' the opening and closing o'f th~ bridges should 
the above recc:i:rmp.endations be complied with. .. . . . ; C •• -·-- • 

.. - The matter. of-the seweri:ng of the ·meadows; the ··matter of the 
pollution Of the Passaic(-river, · the: question ·of· parksand:'cross 
streets on the meadhws~ all' those · things· are· -connecte_d with this _ 

-· matter of meadow develppment, and dep~nd in a· large degree upon 
this question: of control which'the State;can' exercise through its 

_ control ·over.th_e rip~rian lands. -_ · . - . ' . - . -- -- ! • • 

'- Another fact w'fi"ich· I c~H your. ·attenticm to i~ this, that the 
na~1;1.ral te11dency : to fill and utilize these meadows . is proceeding 
from tlie' cities ~mtwardi ··that is; eastward frotn- Newa.rk and west-
ward from Jersey City and Hopoken.'' -The rubbish, ashes and·waste 

• -o~ the ~ities are used for fill a~d the meadows are being-naturally 
.and grad1tally filled "up, and the , cities are gradually expanding in 
both directions; ·- . , ; :. . . . . 
. That; liowev~r, is' a very slow process; . Most' manufacturers find 

. that the rail connection alone is sufficient for them, and most new 
· rriea~ow enterprises are advancipg either from Newark QI' Jersey -
City, as·the cities expand. · · ' · ,.. . 
'Since: there· ·are comparatively few enterprises; .which require --· 

water and rail connection.such as ours; the development: along _the 
,the river fronts is comparatively slowwand expensive, The method 
'Qf _ hydraulic filling from the rive_r front \\?tli dredged material con-

. ·veyed thence froµi Qther parts of the harkor·is an-enterprise which 
_ -necessitates ·great . expenditure, elaborate --dredging and :pumping 

pl~:rits· anq)o:ng waits for retun;is; ._such · expenditure, · of -·capital will 
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not be warranted unless the opportunities for profits ar~ facilitated · 
by a State policy whic~ shall grant the fee of the lands in front of 
which the improvem~nts are to be made. 

I think, Mr. Chairman, that the greatest commercial opportunity 
which exists abourNew York city, exists right hete ori the mead-
ows, provided ,they shaJl be properly organized. I believe that the 
State o_f New Jers~y through its ownership of riparian lands con-
trols the k~y to that situation, and can compel any reasonable plan · 
of development which lt shall determine upon. I think that the 
back lands where the ~reatest. prospective . value lies should be or-
ganize·d in conformity }Vith some general plan, and_ that the water 
fro~t should not be granted until that plan shall have been acceded 
to; and I believe in addition, that the lands on the Lower Bay, in 
view of their comparative greater availability for general compierce ·· 
should. be kept continuously, under a. very much greater degree of 
State control than the lands fronting on the rivers above the Bay, 
for the reason I have stated, which is, that the.Bay is virtually the 
vestibule of the.valleys: of the Passaic and Hackensack rivers, and 
anything that is done to organize it most effectually should also 

· contemplate the organi~ation of the railroads as well, in· order to 
compel them to work ~ogether, to provide · adequate, interchange-
able water front termirtals and warehouses. The whole enterprise 
should be plaimeq - and developed in a systematic · co-ordinated 
manner .. -Then the land above will be more quickly developed by 
private enterprise, and this will in turn tend to the. rapid develop-
ment of the Bay~helow for the purpose of general commerce. 
BY SENATOR MINTURN. 
: Q. In_ reference to your application . now pending before the 
Board, would you press :that if you could only get a lease ? A .. No, 
we would not. If we could only get a lease we would not put the 
permanent works there.:

1 
• We would do something with the prop-

erty, but not enter upo'n the character of improvementsthat we 
_otherwise sh_ould. • We would put our substantial works at another 
place. 

EDGAR A. FREEMAN sworn. ExamimJd by Mr. McGarter. 
• I • - , 

, , I ' 

Q. ·_ You ate a member of the · Board of Trade of Camden? · A. 
Yes, sir; . · · · 

. Q. In response to an :invitation from the Qommittee, have you 
appeared to give to the Committe.e .any views that you or the Board 
may entertain upon the '.subject of riparian gr~nts ?- A. Yes, sir. 

Q. Will you kindly. do so? .A. So far as dur city is concerned, 
the question of. riparian grants is virtually settled, because the state· 

' i . • i ' 
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, has aiready granted to practically all our owners who own the land 
- adjoining. So far as the City of Camden is -concerned, I can say_ 
very little, _but in expressing the views_ of the Board, and my own 
views, having been in the real estate business for twenty years, I 
would say that the-gentleman who has preceded me, hasjustabout 
expressed my thought and that of the _ Board ,of Trade in this mat-
ter. -_That in the vicinity of New York city where the value bf a 

· wharf, from a -commerical_ st~nd,point, is :so much greater than in-
other parts of New Jersey, there; may be good reason for leasing,_ 
but take along our river fronts, and 'anywhere; where the riparian 
grants would be made, to be '-used purely_ for manufacturing pur:-
poses, where expensive buildings would be ere'cted, I would be op-

-posed to the lease· entirely. - - · 
We represent the Victor Talking Machine Company in their pur-

chase of real-estate, and only this y~ar we sold a wharf property in 
Camden for $175,000, on which they expect to make very large im-, 
provements. If the question of ·a lease came up, they :would not 

. have purchased that property under any circumstances. We,must 
not only consider the mere cost of bulkheading and filling in, which 
.is very expensive, but in large commercial enterprises the improve-
ments built sometimes cost a million, qr -two million dollars, in the 
furtherance of their plans ; ·and :for the Stat~ to contemplate twenty -
years hen'ce to pay out, when one individual plant might cost f otir 
or five mil.lions. of doliars, 1 think is a qu~stion which should not be_ 

- considered from anystandpoint at all. During the past five or ten" ; -
years our State has had a wonderful growth, and we _think we should 
encourage all the manufacturing· plants to come here, on the most 
liberal and easy terms. - Now, it occurs to_ me_'.that you ought· to 
give the State and tQ-e individual' a fair -hearing and a trial, and if 
the Commission should exist:as it is; there should 'certainly be an· 
opportunity to appeal. Without any reflection on_ the present _ 
Board, but in case the State or the individual,. felt that the award 

,,: was ·not_fair.to them,.-thereshouHbe a judicial hearing of that case;\ --
or-in case .there should be four or five applications for a particular-_ 
grant, tlie ohe who would probably develop that to the-greatest pos- -_ 
sible'good for the State of New Jersey, by improveme:t;1ts, should _ 
have the preference, even though they should not pay'as much for it.- -

-If we are.to consider-the St_ate's interest in this-matter, ·we should_ 
· thinkof the use to be made bf it, and if we sell these grants to any 

large corporations that are coming .there,-the amount of taxes that 
· - they are going -to pay on that specific spot----should have a very im-

portant bearing on that clise: That is all I have to say. .-
·MR. McCARTER:-Very much obHged to you. 

/ 
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, RO~ERT Q. HUTCI\IINSON sworn. Examined- by Mr. McCar- , 
ter. · · _ -' · ' - :· ' · , 

. -, '. . - -- .. -1- . . . '. . . ,. ·, --: :', . . . ' ~- • ' 

· -Q. You are a clerk in the.- Treasurer's· office ?- -· A; I am. -
_-' 1 ·Q. -~o you hold- a~y Josi ti on -in- connection with the Trustees for 

- the support-of Pubhc Schools? · A. I am:clerkforthe Board .. · 
-· · --~:: When did you be:come clerk 'for the Board of Trustees? ,A. 
· 1894·· .. , ' . •' ---I . - '. '' • . ' ' 

-- ·" · ·. _Q{ ~as: that 'c.?incid~Ft wit~:-y9ur go:i~g. in:o _-the_._ T~ea~urer's of~ 
flee . A. Yes, sir. - • - - - -- . . . .- . . . . -

,. · Q. At that time whatdid you .find to be the ·condition of the ar-
-_ re3:rages on leases? A~ I found-a large arrearage, over $70,000., 

-. Q. -Of'rents-due-? · ~- Yes, sir; and unpaid. _ . -_ 
Q. What did you do about. that? A; I took. the matter up with 

· Mr: 'Swain, the Treasur~r -at,- that time; and: consulted with Attor-. 
- rrey--Gerieral Stockton, ~nd' went over -- the matter with him, and he 

said' there- was no· authority, no power in>the law,- to ;make·those 
peqple pay it. ·, :Before:~hatI -had visited-·~ number o'f. them person-

,- · '- ally myserf, ·-and tried t1 get:'. it, but. lgot .bluffed more than any-
- · thing. else; · -' · i - 1 ' : - ·- . • · ., .- _ • · ..• • · 

-- :: ·Q, 'Didyo-u·doariythip:g more?·.:A, I saw·the Attorney-General· 
seve:rai times, and whetl'-Mr'. Grey Succeeded him, I took the matter 

_ up with him",and it .went· along.in- the same way. And aJter Mr. 
--_ ;: · McGarter; · your brother; 'became Attorney-Generali( I took it -up 

- . - - I . , - . -
-- - - with'Mr: Swayze, and ~r. Swayze drew a bill. and -iti faHed of pas-

. -'sage in the LegislatUTe that year,] thinkit.was_; late fn :the ~ession, 
-_ · -ahdtne matters wer~ tlieri placed in Mr. Swayze's hands, and quite 

a ·number of collections \were. made. - -
_ · Q. At my·request,· haye-you tabulated some figures on thts sub-

'j:ect of- riparian-grants ?11- A . .Yes, sir. - _ - . 
·- · · Q~ Will you' please read the tables you have. prepared?. -A,. Yes, 
'sir_. · : ' · ·- · ·· · · ': · • - ! -; . : : - -· y- . . • . , --- - _ - - , 

. . " J.'';;t!:~~~~·.":"'.'~;~; ~1~'::· ·< : _>_: :: ·.- '. ·: ·: ':",: ·. : 138 $97,466.01 . ' 
fi 'Numbe_r·.-of .. ieaseS·-t6.Attbrney~(i~neral., .. . :.· .,~ ... 51 

' · • • ·- ,; · • · • • , l , - · · - . I ' . . -~ ·, 4 , . • . 

'>.'_.:,_Amount of.pri,ncipaLof [~as~.'..: .. ;.,.-.. ·._: : : .. _ .. : . : .. · .. $4G8,985.22 
:; .. f"aiqqffthisy~~--:,.,; . .-., .. :,.' .... -..... :,.·:··_::., .. :_ 83~744.30· 

.. New,.le;J-se·s thi~ye~r (7) _:.:: ..... :., ..•. : ... : . : . ..... : . . ·si;532.00 -
-~mOUEt ~tarreal"E! Octorer 3 __ .1.,·_ rn9~ .. , .:_.,., .;.: ... : .-. ;: 75,6~.57 
·,.. .--: i' 
-\ ,' <-:': --

r 
'j: 

I 
I 
I 
I 

i 
i 
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RECEIVED FROM AT'l'ORNEY~GENERAL. 
-_ Jan. 21, 1904, Geo. L. Record and De Witt. VanBuskirk. 
July 20; 1904, John H. M~Donald ........ : . :-: . '. .•... •, .. 

" " " Margaret A. Dunn . . . . . . . . . . . . . . . . . . . . _ 
July 6, 1904, Pt. Breeze Ferry & Imp; Co:, : . . . . . . . . .. : . -
" " " Chas. Sculthorp. . . . . . . . . . . . . . . . . . . ... . 

Aug. 31, " Ocean Beach Association ........ · ..... . 
Jan. 21, 1906, Louisa D. Cook .... · .................. . 
Oct. 9, 1906, Point Breeze Ferry & Imp. C(} ......... . 

And we received from your department on back collec:- -

525 ,. 

·. $5,434.67 _ 
,-,· 226.37 

. 12.18 
2,520.00 ·. 
• 4 . .04. 
330.37 

· 1,754'.05 
630;00 

tions. . . . . . . .. '. . . . . .. . . . . . . . . . . . . . . . . . . $W,911.68 
Q. Since when? A. Since January, 1904. · 

BY SENATOR MINTURN. . 
Q. Does your statement show where the lands are . upon. which 

these rentals are due? A. No, sir; that can be obtained from the 
leases themselves; 

Q. You have no record of that in your office? A. ,Oh, yes ; in 
our books: 

Q. Your books show that? A; Yes, sir. _ . . . _ .- . 
Q. Do you know whether any of these lands are on the Hudson · 

river? A. Quite a number. 
Q. I would Hke to ask you, if you will at the next hearing-furnish·. / 

us with a: list of the lands which are in arrears on the .audson river 
and the Kill von Kull ? A. An· right,· sir. : , _ _ __ . 

MR. McCARTER.,,-I have here a schedule of the leases that Mt. 
Hutchinson has •prepared, giving the date and the •name of the 
lessee and the amount due. We might, perhaps, unless .it is.going . ·_ 
to be too much trouble, write the location of the property below:it, 
and theri \Ve will put the whole thing in . 

. l_ . 

HORACE _G. GITHENS sworri. Ex~mined by Mr; McCarter. 
Q. Are yqu a clerk in the Trea~urer's ~ffi,ce? •A.) am, sir. . 
Q. _ At my request have you made_ a table of some figures in con-

nection with the riparian properties of the State? A. Yes, sir. 
Q. · Have you got the table here ? A: I hav.e: , · · 
·Q.- Please read what it says. . 
A. Amount received fro:m riparian grants. from April 11,. · 

1864, to August 31, 1906, $2,509,267.40. _ . . _ .. _- . 
There may be a few omissions_ there, owing to the cornplicate~ 

marni.er in which the books were kept bac.k in the seventies. -. 
Q. Unless there. are some errors, that is_correct 1 A. Yes, sir. 
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Riparian leases coliver~~dinto grants ... : ........ '. .. $1,434,545.90 
I 

That added together, gbnts and leases, . . ....... '. . .. 3,943,813.30 
Rents received from ri~arian leases to August 31, 1906 l,91~,439.24 
Sum total tecejved from riparian leases and grarits 

and rent ..... · .... j ..... : . . . . . . . . . . ..........•.•• ~_-5-~8-59-,2-5-2.-54 

· JOHN L. SWAYZE ~worn. Examined,byMr. McCarter: · 
I . • 

Q. y OU are a tnembef of the bar and were formerly the Assistant 
I . I 

Attorney-General? A.! Yes,.sir. · • . . 
. Q. Previous to that ltime you were secretary to Governor Mur-
phy'? A. Yes, sir. i 

Q. Will you please st~te anything thatyou can .recall that you did 
while connected with t~e Attorney-General's office with reference to 
arrearages of rent due the State from riparian leases, in your own 
way? A. The bill crea:ting the Assistant Attorney-General's office, 
and fixing its duties, was passed sometime in March, 1904. I was 
appointed the Assist1mtl Attorney-General under that bill, and took 

• office the first day o:fi April, 1904. I think it will be :µecessary to 
premise somewhat in iorder to make it clear. The duties of the 
office were entirely i{e~ ; we had charge of the legal wor_k for the 
different· departmenfs !of the State government. Formerly that 
work had been done by lawyers selected by the state departments. 
It was necessary to drganize that branch of the .Attorney..:General's · 
office. That was myl special duty. I took it up immediately after· 
my appointment, onl tbe . first of April; got my force of help to-
gether, and started in to find out what the work would be, what it 
would be necessary tb do, etc. 

• I . 

0 We had charge of aJarge number of n:i,atters, most of them in a:i:i 
advisory capacity; and ih some cases we· had charge of litigation, as, · 
for instance, the Fish and Game Commission, the Board of Health, 
and the factory and wdrkshop department. Among the things 'r 
took up early, m:y attenfion being called to it by Mr. H11tchinson, · 
was the back rentals on the riparian leases. I asked him to. pre-
pare a list of the leases that were in arrears, giving me sufficient 
data ·so I could take steps to . collect the rentals. He did so, and 

__ j . -

turned over to me between the first of May and the middle or last 
of June, some 60 leases,[ involving from a very few hundred dol-
lars, up to several thousand· dollars. r·took up that list and ~mme-
diately commenced to do what I could to collect the rentals. I 
found that Attorney-GErn:erals Stockton and Grey had held there 
was no way in which we could legally enforce the payment of the 
moneys due as back ren,als; but I expected to b~ Assistant Attor-

, . 
I 
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ney-General for :five:years,anyway, and! started to mak:e a study 
of the riparian business in connection with the other duties of my-
office. · I wrote to all of the :delinquents at the addresses as given 
to me-I didn't get the addresses· of all, it was impossible to obtain 

. them.· I called their attention to the fact that they were in arrears 

. and that they owed the State the arrearages-of rent andinterest at · 
7%, under the law. The results in the beginning were not very · 
encouraging. Some would write a Jong excuse. about. the land not 
materializing in value, and others would give other reasons ; none 
of them wan tea to pay, I believe in the first six months I. collected 
some ten or eleven thousand dollars ; I would not say how much. · I 
think the statement was made by Mr. Hutchinson, that between 
ten and eleven thou,sand dollars was collected, and probably that is 
correct. .· : . · . 1 . . 

f ' . . . 

I found then that not only was it difficult to force the collection 
under the law of the amount due as back rental, but in many cases 

. the land had disappeared, had washed away. In other eases, peo-

. pl~ had died. I remember one case of a grant .at Camden, where a 
man entered into a truste_e agreement in which his wife· joined, 
and they put all their property, which included a riparian grant, in 

.· the hands of a Philadelphia -trust company, the survivor to take~ 
When the time arrived for the survivor to take, the survivor was in 
ah insane asylum. They were Norwegians by extraction and their 
relatives were scattered all over the United States, and the trust 
company had tried to·:find them and failed. 

In another grant on the Hudson river; known as . the Gorham and 
Dickerman grant, the people . had disappeared. Although I de-

. tailed one of th~ men: of our office to look into'.it and do all he co11ld, 
he was unable to find them. That involved a very valuable piece 
~l~d. . . -

I found, that some of the lands where the leases had been in ar- . 
rears for a long time, had afterwards been granted by ,..subsequent 
Riparian::Boards to qther parties, and that made another compli-
cation.which was not:very easy to meet. · 
. You, gentlemen on :the Committee who are lawyers, know what it 
is to try and find the legal representatives and heirs of people who 
have disappeared· fifteen or twenty years ago, and know that this 

· must have taken a long period of time. We corresponded and did 
everything we could. , · · 

I found it would be advisable to have a law passed by the Legisla-
ture to simplify the· method of collecting these rentals, or to per-
mit the taking the land back into the possession of the State. So 
I drew a bill on_ those lines, and it was presented to the Legislature · 
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of 1905, but itfailed of passage. I don't know why. It was intro-
duced· in the middle qf the session, I ·didn't push it, I felt I had done 
my .duty. I consulted with . Governor Stokes and with my chief, 
Mr. McCarter, .and had their assistance and advice in. the whole · 
matter. It may be of interest, owing to the qu~stion asked by Sena:. · 
tor Minturn, this list which I have here is a list of the· leases which 
were turned over to me, and identifies ir:i a general way where,the 
lands are situated, and when the lessees commenced to default in 
their rental. ~One of :the things w4ich. struck me with. considerable 
force. was this : that the State having made a grant or,lease on the -
_rental plan, the l<!ssor pays 7%. He pays when he gets his grarit 
and. stops paying right there in a great many cases, and you will 
find1.n this record qujte a nµinber of. cases· where they paid to get 
the grant and never paid any rentals afterwards. If you are, inter- . 
estedin.where these lands are situated, I will pick out some cases. 
BY SENATOR MiNU'lIRN. . · .. · - . . 

Q. Were those leases converted into grants'? A. No; they wer.e 
leases subject fo be c~nverted into grants at any time, and one of 
the thingsJ wanted t~ work forward to, for the nenefit of the State 
and the simpUfication _of the, whole process, was to prevent the 
grantjng . of leases, which _would leave. tqe right in . the holder 
of the lease· to ta~e it or refuse it at· any time that he saw 
fit, leaving no obligation on him, but taking out of the control of 
the, State this valua~le property, and if a -subsequent offer was 
made the State could 1Iiot accept it, could not do anything, but the · 
person holding the lease_ could take it or refuse it. _ . · . 

. Q. No moving consideration passing? A. No; except the obliga-
tions under the grap.t which was fixed at the time, upon which the 

• • I " • . . • . . • . 

rental was calculated.: -- . · · · 
Q. Although the· I!and might have increased in value\? A. It. 

might have :nmltiplied a hundredfold, it would make no difference 
in the price, and the loss in interest to the State has been very · 

. I . . . • 
large. I . . .. _ ·. · , . · - . · _ 
BY MR. McCARTER!. . 

Q. l would suggestithatyou hand that to the stenographer to be .· 
incorporated in the m~nutes, _but you Il1ight select a: few and put the 
Committee in possess~on of the general points about· them. A. I 

I . • 
suppose you .mean to select someJypical c_a~es ? _ . . 

Q. Yes. A. Here is the Long Branch Pier Company, ·under.date 
of May 10, 1879, amo~nt involved, $598 ; interestis due from :Nov-
embe:r 10, 1892, a_t 7%!. They paid for 14 years._ The l_and is front-
ing on th~ Atlantic O9ean at Long Branch. The .address is th,e_ Long 
Branch Pier Company;, 16 Produ_ce Exchange, New _York, and th~ i ; . ' ., 

I 

I 
i 
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amount due at shnple interest . to N o~ember 10; 1903, is $41$.60: 
The treasurer's record$ show 'that the last payment' was inade by J~ 

· V. Jordan, receiver;· covertng one year's. rent. Company (:fot of 
existence: . Certificate of dissolution filed in 1902. · · · : . 

That is orie of the cases, ·· I · suppose, where there should· be· ·a 
method for the State to go and take the land. . r 
gy- S~NAT?R M,!NTY~N .. ) :, ·. . ' . ' '·. . ' . . ' 
• Q. What 1s the condition of that grant? A. Just as. I stated; 

. there· 'has been no· change 1,mless there has peen ·some changEfsince X 
left. . T·don:'t suppose the receiver ever _did anything with it. • . 

Q. ,Were the :State taxes paid by the· corporation? A,. They had 
dissolved. · · .. · . . ·. · · -· · · .· . . . . . . . ·· ·· .. - . . 

Here is another·; Edgar -y:. Youmans, dat~d January·30,_ 1896; 
ttniount' $725.: Interest du:e froin July 30~. 1896, at 7%~-. ':L'he 
land is located on the Hudi:ion· nver, township of Hacke:hsa:ck, Ber~ 
gen;County, N. J. _· The_ first i_nstalment of interest was in 1896, six 
months after. the . grant was made, and :p.O. interest h_as been paid, . 
since.· · _). · · · · ·· · . 

Charles 13.' Gunther, land in New y ork 'bay at Bayonne ; principal, 
$5,000, intere·st · due from September 10~ 1902, at· 7% ; Ogr:int mad.e 
March 10, 1877. I had a long correspondence. with. Mt. Gunther; 
and he claimed that' the family were too poor to pay · it; and there 
was no Way of raising the' money. 'The total aniortnt was $25Q; . 

Q .. Was that interest .cohsid•ered as rental? .A. •. That is :rental ; I 
speak of it as interest:; T rn'.ean rental. . . . . .. . . . 

'Q. Is there no' ·legi-sfation riow under which these leases can b~ 
forfeited'? · A. T wm fake that :· up in a minute. Here is a small 
gra.Iit: to: Atigeline·Thompsoh, dated April 28, 1874; amount· $750; 
rentals due frd:rri · ·October 28, 1884\ .· The land is '.located .on the 
Delaware river at· Duck Island, near Bordentqwn: The party 'is 
dead and her heirs live· in Galiforrifa. The· mem·orandum at the 
bottom is,'. "Cancel· lease.I' 
· The land down iri. the Delaware river, around Bqrdenfowri, . con:. 

&ists of islands that were taken .up at one tinie or other, and in many · 
.. instances had a memorandum attached, "Land washed away,'' · and · 
. on investigation I fou:rid that the· land had disappeared ;\ret it was. 
stilrcarried u:p on the books.of the treasurer's office. ·. . . _· 
· 'Here is· ·a ·c1a~s ;bf. le:1ses .:_the Palisade Improvement Compitny 

took- by assignment, :the rights ·of William Phelps · and others in 
· Englewood township, and since- that time.they have refused to. pay 

any rentals, for the reason they claim that, they · are part of State 
. government and are .not chargeabl~ with rental. That was in pro-
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'eess of negotiation between us at the time I left the Attorney-Gen-
eral's office on April 1st, 1905. · · 
· There is quite a lot of that land that is in that state. 

Q. That is, part ofl the Palisade Park Improvement Company ? . 
A'. Yes ; that is my1 understanding of their position ; it involves 
quite a l?t of land. I , . l , . . ·. • . · , . · · . · 

Here is the Gorhai;n and Dickerman lease, dated April 18, 187 4, 
amount $7,825. No :rientals ever paid. . The land is on the Hudson 
river in the townships of Palisade and 'Harrison, Bergen county. 
Last address, George~-. Dutton, 167 Broadway, New York. Amount 
due, at simple interesp to August 12, 1903, $16,432.50. 

I sent a man from the office up into tµat territory to see whether 
some information could be obtained. I applied to Mr. Payne, the 
secretary of the Boarcil, and could not find out anything about it. I 
hadn't given it up at the time I resig11ed. .. . . . ·· ·. .· 

Here are the Annett grants, with a memorandum, "No rentals 
ever paid." One wit~ the principal of $7,860, under dat~ of April 
18, 1874, for land on *e Hudson river, in the township ·of Ridge-
field, Bergen county. i Anoth~i' dne is dated April 18, 1874; amount 
$10,825; no rentals e~er paid. The land, two tracts, on the Hudson 
river, R,idgefield t.own~hip, Bergen county. : 

That'is·a fair sample of what they were. Theywere scatteredaH 
over the State. · In o~der. to overcome the difficulties which I had 
in collecting the rent~ls, I prepa,ted the bill which provided that the 

· State should, under c~rtain proceedings; have the right to. demand 
- the rentals, and onfai,lure of the lessees,to pay, then the State could 

enter on the lands and; take the lands, or proceed at law and take 
the lands, and proceed to collect the back rental. · I beiieve those 

I , . 

were the provisions of, the bill. That failed of passage in 1905, and 
. , I , • • - -

I believe was taken u~ by the Attorney-General, and was passed at 
the last session, and ·is' now a law. In pursuance of my work I drew 
that bill, and I want t~ say that all through this work I was in con-
sultation with the ~ertlhers of the Riparian Board, the secretary of 
the Board, the Attorney-General and Governor Murphy, and. then 
with Governor Stokes.1

1 
.•• • • 

I also drew a bill providing that.the Riparian Board should lease· 
the lands for. a period pf year_s, 1 think twenty~ _and providing for a 
renewal of the lease upon a re-fixing of the ·valuation at. a certain 
percentage. That was introducyd, ·and als~ failed, of passage. 
Whether anything was done with. it at the last. session, I don't know; · 
Thai only ccwered the !general principle and brought up for discus;. .. 
sion whether the laµd ~hould be leased or not. · . · 
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. BY ,MR. McCARTER. . 
Q. Did you attend the meetings o{ the Riparian Commission while 

you were .. Assistant Attorney-General ? A. After I had beGome 
- more or less acquainted with the work, I found that ·the work was 

pretty intricate, and in order to do t.he work properly, J had to ,be-
. come better versed in it ; so I told the Board if it desi.red it, lwould 
attend their meetings and I attended 3nd gave them•advice. in case 
of an emergency, and went over matters with them. I only at-
tended the meetings as counsel for- the purpose of advising them as 
to the law on ahy question, and.I made a practice of leaving Jhe 
room when they passed on ·what they should charge for a grant ; 
but, of course, necessarily, I took lunch with the gentlemen, met 
them, and was present and heard them discuss prices, and became 
more or less conversant with the work of the Board. 

Q. Do you remember an application• by the American Coal Com-
pany for a deed, they claiming under a legislative grant ? A. The . 
American Coal Company operated, I, think, under the Associates of 
New Jersey grant;. a legislative grant made back in rno4. They 
used it for a coal dock, and they applied, through their attorney, to. · 
have a confirmatory grant, cor a deed w:hicp could be put on record, 
and wanted to pay $50 for it. -
· .. Q .. Fifty dollars per foot ? A. Yes,. sir; per foot front. The 
Board called my attention to the application at a meeting in Jersey· 
City, and said as that came under the general scope of the '1itigation 
in the G11ffy Petroleum Company case, they w_ould refer it to me. l 
took it up and became convinced that the minimum charge for a 
deed of this kind had been fixed at $50 per foot.. · · · 

Q. Did you hear anybody suggest that the statute requiring $50 
per foot had been repealed ? A. l never did. I . understood 
th,ey were working under it; and I _gave an .opinion under it · The 
lawyer representing the American Coal Company came to me, and_ 
first tried to show that he ought to have.the grant for nothing. I 
refused to ~ccede to any such proposition. He said, "Then I will 
give $50 per foot." I said "No, if you had offered $50 per foot at 
the time when this statute :was passed, that would have been a fair 
propositio:Q,-but you have been in possession ofthis propei::ty many 
years, and what you ought to pay is $50 per foot, plus interest from 
the timethe statute was passed," which ran it up to $100 or $200 per 
foot. He"refused to accede to that. We fought back and forth and I 
claimed that they had no right· to occupy it for the purpose for 
which they were using it; that the Riparian .Board had a. right to 

· bring an action against them and force them to take out a new 
grant or give up the land entirely, and if the Board asked my ad-
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vice, I said I would advise them $500 per foot_:_sorhe s:uchsum: I 
know I had very high I' ideas of the value-of that land. I _believe -up 
to the time that I left ,the company refused to take any grant at all, 
~nd the matter was left in abeyance ; I don't know what became of 
1t. - . ', . ..· . . . 

That brings up alsoJ the matter of the litigation -with the Guffy 
Petroleum Company .. I The . Guffy Petroleum Company had through 
successive titles, obtaifedthe rights under thelnghamand.Jenkins 
grant, a _legislative gr:;i.nt passed in 1849, .and the. uses to which· the 
lands were to. be put were for certain purposes stated in the act and 
that use was different !from the use which the 'Guffy Petroleum Com-
pany was making 'of 1the lands. The gentleman who .preceded me 
as counsel for the Riparian Board had brought suit against the 
Guffy Petroleum Company, which was:-pending when I went into 
the Attorney-General'~ office, and.it came _to .me in due course, to 
assist the Attorney-qeneral in. carrying on that litigation. , That 
brought up the question of the right.of the .State to enforce upon 
the grantee the strict terms of the act fixing the use for which the 
lands were granted a:il.d to prevent the grantee from using them 
for ,purposes other thin that fixed in the legislative grant. -We 
won that case, and obtrined a settlement which we felt in the of::-
fice settled the. whole question. I called the attention of the Ri- _ 
parian Board to the re~ult, and they instructed me to look into the, 
question of how much bf the State's land was held-underlegislative-
grant, and used for purposes foreign to that fixed by the act. 

-. This happened in thJ winter of 1905; just as !:left the: 1\ttorriey-
General's office, in the 1,early spring. It was in course -of fovestiga'-
tio:h at the time, anµ l ~epresented the .Attorney-General's office. 

Q. That is all. . · 'I • · . • . . . · _ - · ·•- _ , 

The following is a list of leases on which the. rentals are in arrears, 
which list is referred tb in the testimony of Mr.Swayze: - . I - - . . .-. .. · . _·.·. 

• •, • ,' . I -• _; 

Helen T'. Denning. ll Dated Mar 28, 1896 ; . amou~t, $16. 70~ 
. Interest dge from Nov. 28, 1897, at 7%. · · · · . · 

. Lands, Rancocas Riv~r at Delanco, Burlington do.· 
.Add~~ss, b~lanco, _N1 J .. · Aino~rit due"-$78.7,4. ·_ ... 

Mungo J. Currie anp, James Currie; Exrs; of Wm. Currie,·dec'd; 
amount $935. ! · ' ·· ' 

.· . .i . . .. Interest due from May 12, 1898; at 7%. 
Land, Newark Bay, !t Bayonne; .. ·· · 
Address, M: J. Cur~ie, Commercial Trust Bldg.;· Jersey City; 

N.J. I ·. 
I 

I 
I 
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Long, Branch Pier Co., Dated May 10, 1879; .amount,. $598. 
Interest due :from Nov.10;, 1893, at 7%. . 
Land fronting Atlantic· Ocean,.Long Branch. 
Address, Lm:1g · Branch Ocean Pier' Co., 16, Produce Exchange, 

New York. · 
Amount due at simple interest, to Nov. 10, 1903, $41~.60. · 

Folio 87: 
• Treasurer',$ records show last payment made by J. V. Jordan, Re-

ceiver, ·covered one year's rent., Company out of existence. Cer-
. tificate of dissolution ·filed in,1902;. 

Louisa D. Cook. Dated Aug. 1, 1889 ; amount, '.$2,296.30. 
Interest .due from Feb. 1, 1895, at 7%. 
Land fronting On Newark Bay at Bayonne. . 

. Address, Louisa.,n Cook, Bay0:nne, N. J., or M. R. Cook, 144 
to 150 Franklin.St.; N. Y; 

Amount· due, at simple interest,to,Feb; 1, 1904, $1,446,66. 
· Folio 319. 

First letter sent May, 27. . .. ·. · . . . 
Second--letter sent.June 17~ 'giving until Julyl5 to settle. 
Book9, p. 114. -~ - " · . . _ 
Thirdlett~r sent Jan; 9, 1905, ·extending time for settlement to Feb. i. . . . . , •. . . 
'Time extended to early in April. .Wrote Jam.is Benny, May 15, 

'05, giving aniounfdue May ·23, '05. - - . . - . 
Wrote James Benny, Dec. 8, giVing amountdue to Dec. 31. 

; James Da:v.. DatE:ld Dec: 15, 18,92 ; . amount $200 .. 
Interest' from J rine 15, 1894, at 7%. • Land, westerly shore, Bell- · 

· man's Creek,,Ridgefield Township, Bergen Co. . ·• ·. . . 
Las,t known address, James Day, 318 Broadway,· New York Qity. 
Amount due,·at simple interest to June.15, 1904, $140. 

· Folio 347; · 
First letter of notification, May 27, 'O\l. · · ·• · . • . ·· · · 

Edgar Y. ; oumans. Dated Jaii. ;o; l96 ; amount $;25. . . . 
Interest dueffom July 3.0, 1896, at11 7%. . Land; Hudson rivei;, 

Township ·of Hackensack, Berg~,m County, Ne-yv Jersey. 
Address, Edgar Y. Youmans, CanalS'treet and North River, New 

York City. _. . . . , . . 
AmOimf due; at simple interest, to July 30, 1903, $355.25. 

Folio 395. · 
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Point Breeze Ferry -·I& Improyement Co., dated· Sept. 20, 1879. 
Amount, $18,000. Interest due from March 20, 1902, at 7%. 
Lanas front~ng NevJ York Bay;, ·at Jersey City; . . . 
Address, Point BreJze Ferry & lmprovei:nent Co:, No. 1 Mont-

gomery St., Jersey City, N. J., care of Mungo J. Currie. 
Amom::it due atsimf le in_teres~ ~o March 20, 1904, $21_52~ .. 

- . 1 · - Foho .36. · - . · . , . . 
_June 11 l_etter from f urrie promises ~o pa yin about a week. · _ ; . ·· 

. Lease returned to t11'easurer's 9ffice, flune 6, 1904, together with 
check for $2,520, arrioµnt of rentals due to March 20, 1904. Treas-
urer's r~ceipt on_f le. j · · · · 

• • I • • ' 

Joseph L~ Munn .. I)atea. June 27, 1901; amount,· $2,300. 
Interest due from Pee. 27, 1902,' at 7%, 
Address, Joseph L. Munn, 800 Broad St.,· Newark. -
Amount due, at si1le interest; to Dec. 27, 1903, $161. 

- . -- Folio 26. 
- . 

' 
Charles B. Gunther ~t.al. :Pated March 10, 1877. .. · . · 

. .. Amount $5,000. , }nterest due from Sept. 10; 1902, at 7%. 
Land, New York ba~ at Bayonne. · · · ' · _ _ · · 

· A~dres~, ~- B. Gurt~h~r, care -of Mungo J. Currie, Qommercial 
Trust Bmldmg, JerseYj City, N. J; , . , _ 

. ._· Amount due, atsimple ir1teres:, to Sept 10, 1903, $350. 
, • • · • • . 1 · • Foho. 9. · · · . 
(See 'Hutchinson befbr.e e~te~irig suitj . 
May 27, notification ~ent.' . • · . _··. . , _ 
June 3, ahswer stat}ng taxes · and rentals were so much that it 

was impossible to pay. J · . . · . ·· · · 

June 17, notified rent m:us_t b~ paid or suit would be brought: 
· Book 9, p. 117. i . 

- . ---.. l . - - . -, 
Redmond D.· Donn~ll. Dated Sept. 16, 1897 ; amopnt $5,875. 
Interest due from S~pt. 16, 1898, · at 7%. 

· Land fronting on. :Kill vori Kull, at Bayonne. - . L . . . -
Addres's, Redmond ID .. Donnell, 104 Avenue C, Bayonne. . 

. I - . . 

· Amount due, at simple inter.est, to Sept. 16, 1903; $2,056.25; · 
·· · · 1 · . . Folio 420. - · · . . . · 

· · May: 27; ·notification ~ent. .. . 
June 17, notified i~ not paid by· July 15, suit would be com-

menced) · i· - · 
Book 9, p. 116 .. 
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DeWitt Van Buskirk, et al. Dated Dec. 17, 1889. 
A.mount, $3,142.50. Interest due from.June 17, 1893, at 7%. 

- Land fronting on New York bay at Bayonne, N. J. · 
Address, DeWitt Van Buskirk, Commercial Trust Building, Jer-

sey City. · .. 
Amount due June 17, 1903, at simple interest, $2,199.75 

" " " " 1904, " " 2,419.72 
Folio 327, 
See No.1 . 

Back rentals to Dec. 17, 1904, paid by che.ok of Elizabeth Bacot. 
Check and lease returned to treasurer's office, Jan. 31, 1904. 

Joseph L. Vaµ Sant et al. Dated May 29, 1874; amount;-$1.00. 
Rentals due from Nov. 29, 1894, at 7%. 
Land, Delaware river, near Bordentown. 
Party dead and lease should be cancelled. 
Duck Island, no value to grant. 

·. Out. 

Joseph · L. Van Sant et al. Dated April 28, ·· 187 4 ; amount, 
$928.50. 

Rentals due from Oct. 28, 1894, 7% 
Land, Delaware river, near Bordentown, R J. 
Party dead. Lease should be cancelled. · 
Same as No. 12. 

Folio 301 . 
. Out; 

Joseph L. Van/ Sant et aL Dated April 28, 187 4 ~mount, 
$1,800. 

Rentals due from .O~t. 28, 1894, 7%. 
Land, Delaware river, Biddle's Island, below Bordentown. 
Party dead. Lease should be cancelled. 

Folio 199. 
Out; 

Tubular Transit Co. Dated Dec. 27, 1875; amount, .$500. 
Rentals due from Dec. 27·, 1877_. 
Land, Arthur KiU, or Staten Island Sound, Union Co. 
No address. 
Note, Leitse Book: "Have no title to property-Attorney Gen~ 

eral, 1882." · 
·· Folio 191. 
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Angeline Thompson. i- Dated April 28, 1~7 4:;. :.$750. 
: Rentals due from Oct. 28, 1884, 7%. , · - . - . . ·, , I .. , • . • • . 

Land, Delaware Riyer, Duck Island, near Bordentown. .· . 
.. . Party dead and her heirs live in California. Cancellease .. ,, .. 
. ,• . ·_, .... ,, . . . I· ,, .· . · ... ,,.· . . · · . . I · Folio 189. · · i _ . Out. 

Maria s{aken. DatJd April ~' 188~; amount $812.50. 
No rentals paid. \ . .. • .. · · ·· _ . . - · . 
-Dand, Atlantic ocein & Shrewsbury river, , Ocean . -Township, 

Monmouth' Ci>: . . I , 
No address. · · [ 

.i ·. · . ·Folio 183. · . . l . . , . . . . ... - -
Sea Grove Associati~n .. Dated April-12~ 1879 ; . a:µiount, $1,450. 
Rentals due from De

1
c/30, 1-896, 7%. . 

Land, Cape May Point. - . 
Address, Catherine \Hurd, Cape May .. Letter returned. undeliv-

ered. · .· · ·- . i · . 
Aw01mt due at simple-intere~t to Dec~ 30,. 1~03,_ $710.50. . , . . 

folio 171. · .. ,...· ... 

cie~ent .B. ·Reeves. D~ted. Mar~h 1( 1818 ;' ~inounf; $237:60; . 
Rentals due from Se~t. 16;._ i~ol; 7% .. -_ ) ,- _ . : · ·.. : · · '• 

,Land, Delaware bay, ~owerTownship, Cape Ma,.:c~ ... · .. : 
Last address, J. HemlY Edmundst_Secy., <Jape May, N. J. 
Amou_nt due at simpl[' · intere!3t to Sept. 16, 19Q3, $33.26. 

- Folio 163. · ", 
May 27, first letter. - _ · _ · . · .... 
- - . Book 9; P:-1~l 

June 17, second lette 1 stirring him up.. . . J · • • 

Ret'd to treasurer's office.-·· \ ' ''---- ' ' ,•· ' ' i ' : ' . " .··.· ' , : . ,, . ' \ --,, 
Charles Reeder. :Pa~ed May 29, 1874 ;.amount $750. 
Rentals due from May 29, 18~4; 7%. . . 
Land, Delaware river) Duckisland. ' - · . .. ·. · . · 
Mr: Reecier is dead,. tlle land washed away, and . lea_se should\. be 

cancelled. 'tHutchinso1) - . , .. 
, . Folio 161. · 

- Willi~m W ~lter Phelp, -and G~o~ge ;_ Coe.. Dated April 'is, 18;7 4. · 
Amount, .$2,06Q; rent~ls due from J\pril 18, 1901, 7%. ' . ·· .. .. · 
Land, Hudson river~ 'nglewood Township, Bergen County: · 

' . -
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Thomas R. White, Jr., Executor of Phelps, 100 Broadway, .New 
York, says lease·has been assigned to· the Palisade Improvement 
Co., 31 Nassau street; New York 

Amount due to April 18, 1904, at simple interest, $432.60. 
Folio 143. 

Henry Oigg and wife. Dated Aug. 1, 1879; amount,$925. 
Rentals due from Aug. 1, 1881, 7%. · . 
Land, Rancocas river, Willingboro Township, Burlington Comity. 
No address. . 
Note in lease bcmk___:_,, Atty.;.General-82;'' 
Amount due, at simple interest, to Aug. 1, · 1903, $1,489:25. 

·· · ·· · Folio 131. · · 

Ocean Beach Association, dated July 1, 1881; a~ount $2,359.81. 
Rentals due from April 14, 1902, 7% · . 
Land, Atlantic ocean and Shark river, Ocean Beach (Belmar). 
Address,-S; L .. Gillen, Treas:, Belmar,N. J. , . · · 
Amount due to April 14, 1904, atsimpleinterest, $330.37, 

· Folio 127. · -
Action def erred until July 1st. " 

' ' 

Richard Lloyd, dated Jan. 8, 1876; amo~nt, $330., 
" -~ ' 

Rentals.due frpm July 8,. 1880, 7%. , •. . 
Land, Deiaware. river at. Beverly City,-BurHn.gton .Co. 
Last known.address, Cle:me11t E. Lloyd, 408 Hale, Buildiµg, Phila-

delphia. -
Note in lease .book-"Attorney~General, Oct .. 3l, 1881." 
Amount due to July 8, 1903, $531.30, at simple interest. 

Folio 89,, 

Adele H. Legier, dated Jan. 27, 1877 ; amount $339. · 
Rentals due from July 27, 1895; 7%. -
Lands, Navesink river, at Oceanic, N. J. 
Address, Alfred DeGarvis, Bellevue House, Oceanic, N. J; 
Amount due at simple interest to July 27, 1903; $189.84. 

· · · Folio 85. 
May 27, notified. 
June 17, stirred up, given to July 15. 

· · · (See No. 44) Book 9, 123: 
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Gorham & Dickerman. · Dated April 18, 1874 / amount; $7,825. 
No rentals ever paid. 

I 

Land, Hudson River, TownshiP-of Palisade and Harrington, Ber-
c ' I gen o. _ . _. 

Last address,,Geo. R.j Dutton, 167 Broadway, N. Y. 
; Folio 61. 

Amount due, at sjm~le intere~t to Aug. 12, 1903, $16,432.50. 

William B: Dana. D~ted Dec. 18, 1876 ;~mount, $640. 
Rentals due from Aug. 12, 1901, 7%. · 
Land, Hudsorfriver, ~nglewood township, Bergen Co. 
Da~a's address, 97 -~illiam street/New York, P. 0. Box ~5~. 
Claims to have assigned lease to Interstate Park Comm1ss10n, 31 

Nassau street, N'ew_York. 
.Amount due, at, simple interest, $89.60, to Aug. 12, 1903-. 

I -
I 

-George s.·coe; Dated April 17, 1874; amount, $1,076.67. 
Rentals due from April 18, 1901, at 7%. 
Land, Hudson river, Englewood Township, Bergen County. 
Address, George S. Coe, Engle~ood, N.! J. 
. - • _ . i Foho 31. , _ 

' ___. . 

Catherine Barrett. bated January 18, 1876; ~mount $425. 
No rentals ever-paid~ . , 
Land, Rancocas rivei:;, Cinnaminson township, Burlington coun'ty ; 

on river between Delanco and Centreton. Note in lease book-
<· I 

"Property sold by shelriff to George B. Robeson,"· address, Bridge-
boro,. N. J. - . i _ _ _ _ .- _ . _ 

As to present owner !Write Hon. H. D. Shedaker; Edgewater Park, 
N.J. . l. . 

Folio 9. 
Property upland ·was conveyed to_. Charles G. Robeson by Henry 

Walterin Feb. 1903. Charles G. Robeson diedduring February 
and devised _ property : to F. B. Lambert or Emma A. Lambert, 
Riverside, N. J. 1 

· 

Write to F. B. LambJrt, Riverside, N. J. 

-James-Annett et al. !Dated April 18,1874; amount; $7,860 .. · 
No.rentals ever paid.! · 
Land, Hudson river, :Township Ridgefield, Bergen County. 

_ Last known address,: Washington Hawes, Executor, Port -Rich-
- mond, Staten Island, Ni Y. - _ __ · · · · · · 

Folio 5. 
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James Annett et al. Dated April 18, 187 4 ; amount, $10,825 .. 
No rentals ever paid. ···· 
Land (two .. tracts) Hudson river, Ridgefield Township, Bergen 

County. . 
Lasfknown address: Washington Hawes, Executor, Port Rich-

mond, Staten Island, N. Y. 
.Folio 7 .. 

• I • • 

1 Nathaniel Hare . .Dated Aug. 20, 1875; amount, $664.50. 
:Rentals due from Aug. 20, 1880, 7%. · · 
Land, Newark bay at Bayonne. 
Last known address,190 ChamberiS St.,.N. Y. 
Note in lease book" Attorney-General, Oct. 21, 1882." · 

· Folio 69 . 

. . • 

Received Jurie . 6; 1904, from Frank 0. Briggs, State Treasurer; 
· the following riparian leases :for collection : 

Charles.H. Ward, Trustee. Dated DJ:)c. 18, 1876; amount, $575. 
• Rentals due from Oct. 1, 1878. · 

Land, Navesink river at Oceanic, N. J. · 
See letters with lease. · 
Last address, 165 and 167 Broadway, New York. . 
Amount due at 7% to, Oct.1, 1904, $1,046.50. 

Folio 205. 
. . . 

Jane G. Wildin. Dated April 12, 1879 ; amount, $50'0. 
Rentals due from.April 12, 188R · 
Land, fronting Atlantic ocean, Cape May Point. 

· Last address, Alexander Wildin, Phila., Pa., or A. H. Ham~lton, 
226 W. Washington Sq;, Phila. · · 

Amount due to April 12, 1904, $735. 
·· · Folio 215. 

Joseph B. and William S. Yard. Dated· April·30, 1881 ;·amount 
$114. . . . . ' 

Rentals due from Oct. 30,, 1902. . . 
· Land fronting Spark river near Ocean Beach (Belmar). 

Adciress, Benjamin P. Morris, Long Branch, N. J. 
Amount due to October 30, 1903, $7.98. 

·Folio 46, 
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Rebecca A, Si111pson.1 Dated Feb .. 3, 1883; amount $1,822.50.: 
Rentals due from Aug. 3, 1888. 
Land fronting .Atl~ntic ocean and. -Hereford Inlet, Cape . M.ay 

County. · · I · 
.. L:1st address; Rebecca A. Simspon, 1829 Arch St., Phila~ 

Amount due to Aug .. 3, 1904, $1,-913.63. 
· ! Folio 225. · 

! 
Margaret Ann Dunn.! _Dated Oct. 28, 1882 ; amolj.nt $4_3.50. 
Rentals due from Aplril 28, 1900. . .. . . . . . . . _· . 
Land, Raritan or Sandy Hook bay nE1ar Brevent.Park, M,on:rriouth 

County. .. •· J. "' .. l - . . _.· · :. · ' . · . · · · .. · . 
Address, Lester Moore, Atlantic ·Highlands, N. J.. . 

I. .. . . . . ' 
Amount due to April: 28, 1904, $12.18. · 

Folio 231. 1 

Paid by Waldron Mo~re, Atlantic Highlands, N. J., July 16, 1904, 
$12:-18. . . ! . • ·. • • 

Lease returned to State Treasurer'. 
•, - I ' ' 'i, \ ' ,• 

George S. Adams, .Dated-July -21; 1883 ;.amount $350:92: . 
Rentals due from July 21, 1885. 
Land fronting Atlantjc ocean, .. Barnegat bay and· Se van pond .. 
Last address, 17 and 19 North Water St., Phila.,.Pa. 
Amount due to J.uly,21, 190:t .. $442.16> 

·Folio 235. 
I 

Charles Barton. Dated June. 9, · 1883. Present amount lease 
$58.52. , 

Rentals. due ftom April 3, 1902. _ 
Land, Egg Harbor Tpwnship, Atlantic' Co~ . . _ . _ . , 
Address, -A. H. Phillips, )58 South. Penna: Aye., Atlantic_ City. 
Amotnit due to April 3, 1904, $8.19'.' · ; . · . ._ .. · · . · ·, ·. ·. 
February 23, sent lease to Payne. · · · · 
Back re_ntal paid and lease converted into a grant, March i5, 1905. 

Folio 52. 

Murrell 'Dobbins. . Dated Oct. 13; 1883 ·! amount $776;50. · 
Rentals_ due from Oct 13, 1895. . I 

Land on Delaware river, near Florence; N. J. 1 _ . 
/ Address, Sam~e1 · Ro~bins, Esq.,' his attorney,:! Masonic Temple, 

Camde:g, N. J. ·. • i · · · · · · . · · 
A.mount due to Oct. lS, 1903, $434.84. · ·I · · 

Folio 24L 

I 
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The New BrunswickLand.Co. : Dated May 28, U3°84, $1,800. 
Rentals due from May 17,1885.. . 
Land, Atlantic ocean, Barrtegat bay; at Ortley: · 

.541 

Last known address, N. B. Laild 'Co., Ortley or New Brunswick 
Amount due to May 17, 1904, $2,394. · 

. . . Folio 249. 

The Holly Beach City Irriprove:ment.Company. Dated ()~t~ber 4, 
1884 ; amount $1,175. · .· ·. ·· · · 

. Rentals due from April 4, 18.8.8. · .. . 
Land at Five Mile Beach, Townsh.ips of Middl(;l and Lower Cape 

May. Co.· · .,. 
Address, 322 Ma:rket St.~ Camden: N. J ... , .. •.. . .. .·• . ·.·.. , ... · I·• 
Amount due to April 4, 1904, $1,316. ·· . i 

· · Folio 261. . ·\ 

J olm Gayner; · Dated Aug~· 15, 1885 ; aciount $3:1.4.39. · 
R~ntals due from Feb. 15; 1896. . . .. 
Lands, Salem Creek~ Salem Co; ·· 
Address, John. Gayner, Salem,. N. J'. ... 

, Amount due to Feb. 15, 1904, $176.06'. 
. . 

Folio 267 .. · 

Adele H. Ligier. Dated June,24, i886 ;,am.aunt $J23.14. · 
Rentals due from June 26, 1897, . 
La~ds fr()nting sou~h~rly spore of .N avesink atOceanic. 
Address, A. DeGarvis, Oceanic,·N. J. 
Amount due to June 26, 1904,: $60.34. 

Folio 273. 

Roderick A. Clark et al. Dated· June 26, 1886; amount $214. 
Rentals due from June 26, 1896; . 
Lands, Township of Brick,·Ocean Co., Manasqua:n·River .. · 
Address, Martha .A. Peare~, Pt ... Pleasant,.N; Y, 
Amount due to June 26, 1904, $1~9.84. 

·· Lands re-conveyed to State. · .,, 
· · Folio 275. 

The Westerays Point Land & Impt .. Co. Datep. Jan_. 3, 1889 .. 
Present amount, $2,398.25. · · ' 
Rentals due from Jan. 30, 1896. . .· 
Lands, Westerays Point, BarnegatBay, Ocean Co. / · 
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. Nicholas E; West. Dkted April 30, 1896 ; amount, $486. . I . 
Rentals d\le from ~p~il 30, 1897. 
Lands; Branch port. c1eek, Ocean Twp., Monmouth Co. 
Address, Pleasure Bay, N. J. _, 

· ... ···•··.. . . . / . F'olio\397 .. 
Amount due to Apl. 3

1

0, rno4, $2~,8.14. . , • 

CHARLES W. FULDER, recalled. · · 
DIRECT EXAMINATibN BYMR. McCARTER: 

Q. J will ask you if yqu havehad s'ome acquaintance with riparian 
· grants, and have acted as attorney for different persons in making 
application, and wheth~r youfeel .that you ::ire familiar with the . 
subject of riparian grants, and the . prOper policy to be pursued by 
the State J A. I obtaiiled a great many grants fro111 the, Riparian 
Commission; and I haJe~avery clear idea as .to my views as to th~ 
proper disposition to bJ made of riparian lands. . 

Q. Can you estimatel rciughly,. how "many applications you have 
• . . • I . ·. . • .• '. .. - ·. . •• • succeeded m gettmg through? A. I could not without lookmg at . . I . . . • . .. 

my books, I guess twenjty-five or thirty; ·. . _ 
Q. In any of these c~ses have you ever given to the then counsel 

an abstract of title ? A. No, sir ; I don't think I. ever did. _ . · , .· 
Q. · Did you in each Jase, however, pay .a counsel fee £Or the al-

1 . . • . · .. ·. . ' 

leged examination of the alleged abstract of title which you didn't I . . . . , ... 
give him? A. I think [ did. _ . . ·. , . · 

Q. What are your viJws in regard to the subject of the appropri- · 
~te or proper course tg be pursued by th~ Riparian Commission in 
disposing of th~ ~emai~ing State lands? A. The only proper course 
for the Comm1ss10n to pursue for the.: benefit of the State .and . 
Sc;hool fund is to seUt~e lands in fee. No corporation orindividual 
for whom I have ever <J,ttended to any business, would take a lease 

. of the lands and improve them. · The lands. in which I have been 
more · particularly interested are those on Constable Hook in 
the City of Bayonne, oil the shores of the Kill von Kull and N ~wark · 
bay. . The modus oper~ndi of the Riparian Commii,sion . for years 
i;;eems to have been toji get the highest price possible that it could . 
for a piece of property) and that when the next purchaser came in · 
that vicinity, to make the· price still higher. • There Was a scheme 

. I , 

on foot, of which Mr. Swayze has spoken, to obtain a lease with the 
right to convert it int() a grant by paying six months' rent down, 
and if the owner could sell his property he would sell it; and, if not, 1 

. he would take no furthrr inter,est and the lease would lapse; - This 
was done by the small ~wners, and I may say here that most of the 
owners of these lands were never in a position to take· a grant for - .. I· . . 

I 
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. the riparian rights. At one time· when · the sales were few of __ ripa-
rian rights, and the re,ceipts small, the Commission started 011 the 
KUI von Kull and put a price of $50 a foot upon the lands under 
water, and some· poor fellows who-,,had · restaurants along-the sqore 

.· and who had put out floats for the landing' of. their small boats, · 
· were compelled to take leases ~ased upon the price -of $50 per foot. 
Most ofthem lapsed,- 'and.some of t,hese people have had mqrtgages · 
on· -tqeir property -foreclosed ·and sotd ·-out'; but that price 
of $50- per foot was put on the .property from ~hat is 
now known as the Guffey .plant, .. -formerly.· the. property of 
Guniher, down to Newark Bay,.and,that property~ because. of· this 

. high price~has been· a drug in the I]1arket ever since. . It could not 
be sold. for any purpose. The pric~ wa~f prohibitory, and ·nobody . 

, toucped'it. Then the Babcock and -Wilcox company came in, and. 
an attempt was made to have the price reduced. I appeared for 
Babcock and Wilcox. Governor Voorhees had an idea . tha~ the -
th~ State rights sh'ould be. leased and .the rental should be fixed at 
the end of that lease proporti()nately to the v~lue of the property. 
Babcock and Wilcox wou.ld not look at a lease. At the time of t1iis 
application the property had. not been sold. · The. sale was condi-
tional upbn the purchase of these riparian rights. · I had the matter 

· before the Commission and Governor Voorhees; and it so happened 
that the land under wa_ter owned by the ,State. was a very few feet 
from the line of the ripa,, the channel running very close to-the 
shore at-this point. · I knew· of 'this because I owned a house on a 
portionof it, and I had in mind that one morning a sloop came in 

· very near my sea wall, and, in jibing; the boom. caught a tree in 
front of my place-and turned it over~ So that there was sufficient 

· water f Qr all purposes to within' a Vf!-.r'j few feet -of the stone wall 
which marks the line of the property of the. owners, arid_ nothing 
-was. required from the State butabou.t 100. feet to build a dock. 
Aft~r long negotiations, the price was practically fi:x:ed and I was 

• · released from· activity in the matter, arid Liridabury, Depue &, 
·. ·. Faul~s took the matter up and I think they purchased it for $20 per ' 

. . . ' foot. - - . · . . 
· That made a break in the price ancl immediately all-the property . 

·· .owners along the Kill, who had held their property for years, 
thought they saw a chance to sell it. 'l'he adjoining property owned·-

. by the estate of Rufus Story, purchasedtheseriparian.rightsfor$35 
· per foot, and a piece of property near the Port Richmond Ferry 
was sold to the ·consumers1 Coal and Ice·Company, the owner·of the 
ripa~ at $30 per foot. . On this place they had to do a great deal of, 
filling in in order to get_ out to the chan~el. They could .not dig be-

- /' 

0 
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~ause it was a very hard bottom and there we.re a great many vety 
large boulders there. Then a party came inwho wanted-to buy, and 
· his application was pending before the Ripa:dan Commission utiJU 

· recently, when it was withdrawn because of the high price put upon 
. ,it. . This party wanted a thousand feet of th~ water front. He had 

pul'chased on both sides :of the tract sold to the Consumer's Coal 
. and Ice Company.._. His -intenion was t?_put up a 3eryfarge hard-
' ware rnanufactory there, and he based fos purchase of the land,upon 

the fact that the adjoining land had been sold for $30 a, foot; and he 
. assumed'that to be about the price.. When he made his ,applicatiori 

to the.Board of:Riparian Commi~sio1rers, he was··astortished to find. 
, that the Riparian Coni:r;nission had put the price at $60 P«:r foot fo;r 
the.property in thislocation.·· . . . . . 
. Now, nobody· that I have ever had anything to·dowith wo·uid take 

. any ,.of this property unless they. could buy .the fee,· and especially: 
on the Kill· von Kull,· because\ there we are. competing with Staten: 

' Island ; · 'the narrowest point in the channel is only about• 900 feet;· 
perhaps 1,000 feet; hut it is .vecy narrow.- Staten Island offers 
them a great many more inducements than, we do, and the~only ad'-

. vantage. we have over Staten· Island · in this · matter, after· they get 
there, is, that we can give them a little 'better railroad communica-···, 
tioh than they can on Staten Island. - It is ·easier.to buiid a switc,h 
from the Central: Railroad than it is for them to get::a switch from 
the -Rapid Transit Branch of tfie'. B..)& 6 .. ··And I regard putting' 
these p:rices o:n the lands of the Kill ·von :Ku'll and ,Newark bay as, . 
being prohibitive of any improvement. · . , . . . 

. . ' 
. Ihad the pleasure of going ,with the Committee the otherday, , 

and !pointed out to them the place at the-e:n:trahce·of the Kill von 
Kull, nearly opposite New Brighton,wherethere is a beacon known 
as the stone b~acon,· and that is inside of, .the dock of. the Orford· -
Copper Company. To·get into the pier of that company, and to the, 
other pier, the people were 1~ompelled to dredge a channel throµg:&. 
the solid rock, and they1 get· in by: turning squarely around in ··the~ 
·middle of the stream__. . jThe! ha~e,got :to ~o··.·?.ver_ t~ the ~tate.n,Js.:.,·. 
land sh.ore and then go Ft~a1ght _in, and. a 1.}ttle dev1. ~t10n w1.ll com~e} 
them to back out and tlfY 1t· agam; One pier at Constable Hook; not 
a \7ery long pier, in ordErr to use that they· had to spend $60,000 in 
dredging out' the· rock. ! I instance ·thjs to :show·tae: utte~ i:mpossi.: 

· bility of a prjvate person·· or· corporation taking a '.lease:of these_: 
. water •rights art$1 using them to the ~dvantage of., the State and-the . 
community. . 

If -the, St~te gets a fair pricedor' its Ian~ under water, why it 
. invests that and gets·an income, -andth,e municipality gets the taxes 

0 
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that these improvements bring tothem. For instance,·in ·Bayonne~ 
the taxable value of the plants at ·Constable Hook are seven or 
eight millions of. dollars.· ·One corporation pays $135,000 taxes· a 
year.·· That is the way the State gets the,benefit for the sale of its 
riparian rights ; · but this plan of leasing o;r the State improving 
and then leasing, would certainly throw into the hands of our com-
petitors across the Kill von Kull,.· a large amount of the buildings 
and aJarge amount of the new manufactures. · 
BYSENAT0R MINTURN : 

Q. Is not the Staten Island. shore opposite Bayonne pretty well 
occupied now? A.· No, sir; there is a plaster milLat New Brigh-
ton, and an e_lectric light plant there for the electric light and 
trolley service; then there is a large stretch of land that is held by 
the Sailors' 1Snug Harbor, that can never be · used . for · manufactur-

. iflg purposes; beyond that.is the Starin shipyartl, and another ship-

. yard, arid. from there down to the Marine Harbor there· aie develop-
ments, and down there is the Lin$eed Oil manufactory anda flour 
mill. That land is not all taken Up; and.they get it for almost noth-
ing. · Their method was to allow him to improve it just as much as· 
-he pleased, as long as he didn't interfere with navigation. 

Q. Is there· a great· depth of· water on that side?· '· A. Yes ; the 
greater depth of water is on the Staten ' Island·. s'hore. · . The north 

. side of the Kill Von Kull between the Guffey plant and the stone 
beacon was entirely swamp · 1and. Constable Hook was, iri the pre:. 
historic days, anisland, and all this meadow land around it.was the 
result 6f the silt brought down arid deposited there.· ·. 
BY MR McCARTER. 

Q. You. don't take much stock in this idea. of leasing ? . A. No, 
. sir ; it would be. absolutely fatal. I have now this application for 
this company who are about to erect on the Kill von Kull an im-
mense hardware factory. They b'ought twenty-five acres and they 
paid a large amount of money.. They will require for their business . 

· 1,000 feet of water· front, that is in fr~.mt of their property. , They 
have made application for it, $Upposing that the price had· been 
fixed by this sale ·a year or two ago.· ·. They went on with their im- ·· 
provements, moved off som~ of the huildings and commenced . to 

·· grade, and even made the mistake of driving some, piling on the 
land of the State, supposing; of course, that the State was not in 
the jacking-up business, andwhen we found that out we -stopped 
the pile driving,·· and it may be that we will be obliged to remove 
them. 1 If that price were to be insisted upon, I think the concern 
would simply abandon the site, because $60 .a foot makes a tre-

. mendous amount o'f money on a thousand feet of water front, and 



I 

548 Riparian ~ands Invlst~gation. 
. . . . . . . - . . . . . I . . . . . 

a good · ~any questions would come. uJ. · · There was a · rerry grant 
· there during the time of George III, in lf 00, giving the parties_' a mile. ·. 
and .a h.a.lf o·f. wat~r.f.roht., and.there w_ ires. ome freeholder licenses 
there, and there 1s a dockthere that ~sed to be part of the_road· 

···from New York to Philadelphia .. Therr are a gbod many questions-
. that come in, but we want to buy the Jater front and improve the 
property. · · •. · · · . 
-BY SENATOR MINTURN. .· .··. ·. ··· · · . ; 
· Q. Don't you think the failure or re U:sal of the p~ople who want 

· the lanq on. o. ur shores t.-. o•.·· .. ta. ke.a lease,' if due to the fa. ct that they. 
• know under the pre$ent system they ~an get a grant ? . A. No ; l 
would not advise.it as abusine.ss proposition, and I havesometitnes ~o 
advise on business matters, but I would not advise any man or any · 

· ·corporation to put any money on water :front property on a lease 
with the State or anybody else, especially with the State. No one 
knows better than the Senator,'that deI1 ling with municipal corpor-
ations, or cities dealing tlough their c I mmon councils, or with the ' 

· State through the Legisl ture, is most unsatisfactory. , You never 
· know from one time to t e other wh t the Legislature or subse-

quent Legislatures will do. " Acts of Parliament are.not binding 
. upon succeeding Parliam4nts," and we .are up to that · ' 

Q. Assuming that y:01{hada competent Board of Riparian Com-. 
missioners appoi:i::i.ted by the Governor, as.this Board was appointed, · · 
limited in power to the granting of. leases, don,t you think that 

•· would operate i11 the interest of the State, and the people would 
<!Orne here and locate, · knowing that they· could get a lease only and 
not a grant? A. No,·s;ir; I thi.nk they would be entirely·· opposed 

to~~- In other words, is. not the oppositi
1
6n d~e. to the fact that they. 

· know they can get a grant and not to any inherent opposition 
· against the :theory? A. No, they know they can get a lease at 

7%, but th;y pref er to purchase. - •. . 
Q. They know they can get it? A. They !$:now they can get a 

lease in perpetuity and pay 7%, but they · don't do it, t:hey take a · 
•· grant, because they went to own the fee.. T would not, incorporat-
ing a company, advise a company to attempt to float any. bonds 

· based upon property to WhicH the State had a right at some time or 
other, twenty or thirty or fifty years hence to increase the amount 
of rentals for it. 

Q. They do it in England? A. They do a great many things in 
England that you and I . would not advise. them to do here. . But 
you find1 as a business proposition, that people wop'tinvest their 
money in that kind of property, and that you will retard the indus-
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trial development of the State if you g; ba~k to that ancient sys-
tem· of leasing the Grown property. 

Q. Is it not a fact that all the investor. wants is security for his 
money? A. Yes, sir ; and he can only get that by a grant. 

Q. Thl;lt is not borne out by history or by experience? L say it is 
not so in England or in the British Islands generally.· However, l 
respect your theory~ 
· Adjourned until Friday, October 26, at 10.30 a. m. 

Saturday, October 13th, 1906. 
The Committee met at the Adams Express pier, Jersey City, this 

morning at 10.30. Present : Senator Wakelee, Assemblymen Reid, 
· Holcombe, Jones and Barber. J 

· The Committee boarded a tug at the pier and proceeded · north-
ward along the West shore of the Hudson river, viewing first the • 
Harsimus cove front of Jersey City. This cove is now occupied by 

. the Jlennsylvania railroad terminal and the Erie railroad terminal, 
with the exception of a single wharf at the foot of Morgan street, 
whjch is the grant made by the Riparian Commission in 1878- to the 
municipality of Jersey City.· This grant has a front _width of 130 

• feet. 
North of the Pennsylvania and Erie railroad Terminals is the 

terminal of the Lackawanna road, where the new docks a:hd ·ferry 
houses of this company are being constructed. . _ 

The water front occupied by these companies extends to the line 
of the City of Hoboken and all of this front has been either ob~ 
tained by direct grant from the Legislature in 1869, or by subse-
quent grants through the Riparian Commission.. · 

From the _Hqboken City line northward,. the Committee viewed 
the water front of the City of Hoboken, which is almost entirely 
taken-up by the steamship lines and is now building· up with very 
large and substantial piers and shipping.facilities, reaching to Cas~ 
tle Point. · · 

From Castle Point, the Committee proceeded northward, viewing 
· the water front of the northerly p"art of Hoboken and the south-
erly part of Weehawken. Upon this front are various shipbuilding 
enterprises and .dry docks, all located on lands under water granted 
by the Riparian Commission to the Hoboken Land and Improve-

·• ment Company or to members of the Stevens family. 
Next to the Hoboken L;md and Improvement Company water 

front comes the Eri~ Railroad front; then the water front of the. 
Delaware and Hudson: Canal Company, which was formerly used as 

· a large coal terminus but does not n<?W appear to be in active use. 
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This brings the water. front up to the King estate in Weehawken 
and to the first land under water on the Hudson river north of Jer-
sey City still belonging to the State .. H re, the Committee viewed 
two disconnected strips of land under ater, each about. 350 feet i,n 
width, which still belong to thE:!<State, a plicationsj:orboth of which 

· have been made to the JJommission ai:d a price of $ioo per foot 
fixed by the Board. In. the case of one of these.strips, thea.pplicant 
has not yet agreed to take a conyeya ce, but in the case of the · 
other' strip the applicant has agreed to lccept a conveyan~e at .the · 
price named. The Commission has ex~cuted a lease in perpetuity 
for this land with provision for the c nversion of the same into 
a grant in fee, and :the ]ease is now in the hands of the Governor 

- .: : ' ·- I 

for his consideration. . . . .· . . 
. · Immediately.· to the I).orth. of the Ki g front, is the terminus o:f 
the West Shore· Raili:-o~d Compa.ny, w ich>'is now owned by the 
New York Central Railroad Company. . . . . . . . . . .·. . 

The holding of t,he West Shore Ra lroad Company; under con-
veyance by the Riparian. Commission, 1 about a mile and'a quarter 
in length and extends to the Wilcox La cl, Refining Company and to ·. 
a small tract of land un:der water about 300 feet in width;. owned by 
the Erie Railroad Company. · · .. 
.• Wenext passed by about half a mile f land underwater granted 
to John Meeks. in 1869,: which broughtus to the sec<md section of 
land under. water owned _oy the Statl of New Jersey, which is. 

k. n .•. ow .. n .... a. s. t.h· e "Sh. a.m· b. er··•.·.g. '' t.•ract .. ··a·t·· Bu···.·.ll .. F· .. e ... rr·y ... · ··T·. h ... · .. i·s· tr. act i.s abo·u·t° l,600. feet i.n length, cut about in half however, by a small tract 
about 50 feet in width, leased by the .. · tate in 1894, Jeaving two 
tracts each of about 800 feet in width, 

1 
ne on .either side. . . ·• 

Immediately north or this. Shamber .. tract at Bulls Ferry is·the 
third tract of. land ·under, water still be onging .to .the State, _about 
30.PJeet in width, whfoh has been appl"ed for by the owner of the 
1Jpland and a price of $150 a foot.place upon it by the Commission, -

. which•price has not yet been accepted · y the applicant.. · 
... :Next to th}s is a fro~t of about_ half · a mile in ,extent, which is 
wholly occupied by industries of one k rid and another; the Pyle's 
Pe,arline factory being one (part of whi his referred to in the in-
vestigation as the grm:it to the "Wat r Front Jmprovement Com-. 
pany," made in 1903 ati $60 a foot) ; The Hudson River Chemical 
W~rks another; and another known as he New York Glucose Com.: 
pany, . (referred to in the. in'.vestigatiori s· the M,orris Building Com-
pany; a part of its water front being ranted to'the Morris Build-
ing Company· at $40 a foot in 1900.) 
. ~he Committee continu,ed north an came next to the fourth 
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· tract of land under water: which still belongs . to the State, being 
about 500 feet · in width. J'he owner of the upland has applied for 
this land and the Riparian Commission has fixed a price of $150 a 
foot,. which price has not yet been accepted"' 

This brought the Committee t9 the Hudson River. Terminal of 
the New York, Susquehanna and Western Rail:road.Company, at 
the mouth of. its tunnel and in .front of which the company-Owns 
about 1,400 feet leased .to it by the Riparian· Commission in 1893 
and convertedinto a grant in 1905, and now OGCUpied by the ter-
minal wha,rves of said company.· 

. Ne~t come a number of small grants, the first one of which was 
made to Ellis & Company in 1895 at the rate of $87 a foot, and the 
other grants to Ellis & Company; Myers, and Hinners, made about 

. this time, which brings us to the fifth tract of land under water 
still belonging to the State, about 600 feetin width; This. has been 
applied for.by the owner of the•upland and a price of $125 a foot 
fixed, which price has not yet been accepted. 

Adjoining this land is a strip about 700 f~et in width; all of which · 
has been .granted' by the State and is now largely occupied by the 
Valvoline Oil Company, which is the successor to Ellis & Company. 
:·The Committee came .next to.the, sixth tract of 'land under water 

still belonging to the State,. about 1,600 feet in length. The owner 
ol the. upland has applied for this•-.tract and the Board has fixed. a 
price of $100 a foot, which has not yet been accepted. 

. . Next came a grant made to John Eisere in 1903 of about 350 feet, 
at the rate of,$60 a foot, wl:iich. is numbered 21 on the map sub-
mitted herewith, ... · . . . . , 

Adjoining the Eisele grant is the grant to the Knickerbocker 
Sugar Refining Company, which is No. 22 011 the map. Ari exten-
sive sugar .refining.plant has been built .. on this grant. · 

Wethencame.to the 1:,eventhtract of water front land still be-
longing to the St.ate, about 600 feet in-width, which brings us to 
several small tracts, two of them being what has been ref erred to in 
the investigation as the "McKen:ha Grants," (Nos .. 23 and 24,on the 
map), whichwere granted at about $40a foot. · 

Then the Committee viewed what is· known as Pleasant Valley 
Landing. on the river, and to a strip of water front still belo11ging to 

• the State, 1,500 feet in length. Apart of the .lower.end of this has ' 
beep applied for. •QY the owner of the upland. The Commission 
fixed a price of $85 a foot ; the price was accepted, ,and a convey-
ance. has been signed. by the B,oard. and is· now in the hands of the 
Governor forrhis consideration .. · · 

Then about 1,000 feet front, part-of which.was granted to P. San:. 
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ford Ross in 1892, and tlie northerly 3.00 feet of which (No. 28 on 
i:nap) was leased!in perpetuity to th~ Edgewater Basin Company in 
1906,, at the pric~ 'Of $70 a foot. 

The Committee then inspected a strip of ahout2,000feet of water 
front, stiUbelonging to the State,cwhich is a very valuable section. 
Next to this is a grant of about 275 feet (No. 29 on the map), made 
to Edward H. Coffin in 1882, locat~d between the State's land, and. 
that which has been ; referred to in tlie investigation as the 

· " Goetschius Grant" (numbered on the map 30 and 31, and so num-
bered because the· grant covered two··tracts leased by the State, 
through· the Riparian Commission, to the Annett heirs in 1874.) 

'This grant is one upon-which considerable testimony has been taken-
in the investigation. · · . ·· , . 

This is at the historical point on the Hudson river called Fort 
Lee Landing and is the southern terminus of the Palisades or bluff 
of Palisades Park, althoQgh the water front is not set aside for the 
Ealisades Park until about a mile_ and a half to the north; or about 
the north end of Ross' upper filling, where. the Palisades Park takes' 
in _the Palisades and tahis down to the water's edge, north to -the 

.. ' l State line. i .· _ -
It appeared from the view gptten on this trip up the river, from . 

,Jersey_CityJo Fort Lee, that there was a very active development · 
and occupation of the water front of this section and the railroad 
terminals and manufacturing plants located there seem to be very 
large and important enterprises. The c aracter of the steamship 
wharves, the important lines occupying hese wharves and the na-
ture of industries of different kinds in icate the importance and 
prosperity of this portioil oithe water :f ont ·of New Jersey. . 

· The Committee turn~d and started owµ the rive!", re-passing 
all of the places noted oi the trip up, an entered the Morris canal 
basin, which has been known as the "sh.o el,llbeing a tract of land 
under water ontheHudson river, 960 feet in width, extending 
back to Washington street in Jersey Cit , giving it the shape some-
what, and from that the' name,of a shov 1. 

This tract of land under water was 1 ased to the Morris Canal 
· and Banking Company bf act of the Le islature of 1867, page 25i, 
and :was subsequently, pn .1 uly. 12th, 1, 89, granted in fee to the 
Lehigh Valley Railroad Company, .as sucpessors or assignee of the · 

. rights of the Morris Can~l and Banking iompany. · · 
- •. The. Committee pro9eeded thrcmgh thi · basin and passageway, 200 

feet in width, into·the 200 feet tide w ter basin, which is part of 
the 500 foot basin established by the Leg slature under act pf April 
4th, 187~, page 1356. From this. point he Committee viewed the. 

I . 
! 
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piers -of the Lehigh Valley Railroad Company, which are .con-
structed diagonally with the Jine of the basin, for the puq>ose of -
giving greater· length, as the width of th_e grant is· not permissible, 
if. ·constructed at _right angles.· These piers are constru~ted .on-

· Iands under water granted.by the State to the West Line. Railroad 
Company, under act of, March 19th, 1872, ·page 309. . .. 

-The Committee also ·viewed from this_ point the s~ction known as -
the grant to the municipaiity ~f Je~ey _City, lying in Comrriunip~w 

-Cove, to the south of Jersey_ City, unqer act. of April 4th, 1872~ con:- ,, 
sisting .of about 19 acres. This. land under water is, however, sep'." 
arated from the 200 foot basin by the remaining 300 feet of the 
original basin of 18721 which has peen filled in and- is now occ_upied 
by the Central Railroad. , · _ · . .. . · · 

What is known as the " Morris Canal Coal Basin" lies to the iiorth 
of this "shovel," and· is separ~ted from it by a coal pier some 10.0 
feet in.width. 'rhe "Morris Canal Qoal Basin,'' which)s a basin of 
irregular shape about 150 feet in width and extending.from Wash-
ington street~asterly to the Hudson river;· shoul_d ~10t be confused 
with the larger basin of the Morris Can·aI a~d Banking Company 
now held, m1d~r grant by the State; by the Lehigh Valley Railroad 
Company ; the · smaller basin being rea1ly a continuation and a .. 
widening Oll.t. of the Morris canal that termhiate~ at. Washingto_n · 
street and in which the canal boats carrying coal and other products 
found their harbor· and from which they we:r:e distributed to the 
points of designation. . . . . . _ . . 
· The Committee returned to the Hudson•river and p;ro~eeded down 
the bay, viewing as they. passed; the Ellis;Islaild Emigrant station, 
a.round which, in November, 1904, the Riparian Commission made · 
a grant to the United States government of lands under water, thus 
securing f.rom · the government recognition· that the.- State ~of New 

. Jersey had the title in fee to the larid under· water surrounding··. 
said i_sland ... · · - . · . ·., _ .. · · · 

The Committee also viewed the warehouses of the National Stor-
. age Company, access to which is gained by means of a channel some .. 
200 feet in width, dredged partly through the solid rock to a depth . · 
of some 25 feet.at mean low water. . ._ · .. .. 

, . · Proceeding southeast _the Cqmmittee reached -a point opposite 
Cavan Point;'- which is the southern limit of the main part.o°f the 
grant, by the Riparian Commission, of November 12th, i87,t, to the 
Central -Railroad Company, for ~hich the. State received the lump 
sum of $300,000, · _. · 

Proce_edmg sout~east, the Committee viewed the operations from 
_ the_Pe~mslyvania Railroad freight .terminal, which is an.:extensive 
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operation requiring the ~Hing in. of ?undreds of acres of flat land. i_n · , 
order to make a freight termmal. The outer edge of this . 
is still over half a milJ inshore from the line of commercially 
navigable water, and access must be had by means of an expensively 
constructed and dredged ship cl,:iarinel. The dredging of thi~ chan-
nel is now under way. . · . 

The Committee, proc~eding still·further south, ·reached a· point 
opposite Robbins Reef Light and the first pieces of property of the 
State in New York bay, isouth.of Jersey City, about a quarter of a 
mile in width, are located here . 
. . Proceeding from this point, outside of Robbins Reef Light, the 
Committee entered the ~GU von Kull, the ~harinel, about l,000 feet 
in width, separating State.n Island, Nef York, from Constables 
Hook in Bayonne, New Jersey~ Constaq1es Hook is that part of 
Bayonne in which the Standar~ ~il ?om~a~y has it~ farge plant 
and where a number of 9ther similar mdustries are actively engaged 
iri ma~ufacturing, : •· · . · · . . . . . • J ... · ·.• · . · . . . . · ; . 

All of the land under rwater on the Newi Jersey or northerly side 
of this Kill von Kull has been granted to different shore owners and 
is now occupied by th~se· industries ; arid after passing the coal . I . . . . . . . 
piers of the Central· Railroad Company the· Committee viewed the 
oil refinery . of the Guiff ey Petroleum· Company. . This company . 
holds a.grant from the State, which has been referred to in the in-
vestigation as the " Guffey Grant. " 

The.Committee then proceeded on through the Kills, past Bergen 
. Point. There is some water front. land at this point for.which ap-

plication has been rriadE:j and upon which the Riparian Commission 
, has, fixed l:1- price of from $50 to $70 a foot, but the applicants have 

so far refused to accepht; claiming that the price is prohibitive. 
· There is very little latj.d of the State left· on this improved water-
way, about 2,000 feet only in length in tb:e e_ntire.three miles which 
is the length of the connecting stream between New York bay and 
Newark bayi · 

The Committee proceed as far. as Shooters' Island; which is in 
the southern end· of Newark Bay, about half way between the end 
of Kill von Kull and· the beginning· of Staten Island Sound, which. 
Staten Island Sound is the dividing line between Staten Island, New 
York, and Union and Middlesex Counties, N~w 'Jersey, and con-
nects N.ewark bay With ;Raritan bay . 
. ·. Sh_ooters' Isla11d is; hpwever, in New York State ;cthe Boundary 
Line Commissioners, i:U: 1887, having fixed the boundary between · 
New Jersey and New Y9rk to run just touching the northerly side 
of Shooters' Island, leaving it wholly within the State of New York, 

i . 
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and its riparian interests, therefore, are not the concern of the 
Committee. 

From this poi:ut the Committee returned to Jersey City. 
Information as to the details of grants, ow,nershi:P- and prices of 

land was furnished chiefly by Mr. Payne, Engineer of the Riparian 
Commission, who accompanied the Committee. 

A map showing lands along the Hudson river is submitted with 
this report. 

A. N. B~BER, 

Sec'y. 
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SENATE CHAMBER, STA.TE HOUSE. 
• I • ' 

I . , 
Trenton, N. J., Friday, Oct. 26, 1906; 

I • . \ 

Meeting of Specia~ CoJmittee of the / 

New Jer;ey Legislature to Investigate. 
. I 

the Granting of Riparian;Lands by the( 
·. ') . . , I = 

State, etc. . . . ! · . 

PRESENT: 

SENATOR WAKELEE (chairman), ASSEMBLYMEN BARBER and JONES, 
ASSISTANT ATTORNEY-GENERAL DUFFlIELm ! ' 

CHAIRMAN WAKELEE.-1 desire to say that although there 
may not be a quorum pr~sent in my judgment the committee should 

· proceed as witnesses are waiting and possibly other members of 
the. Committee may come in and, at any rate, the members whn are 

) not present will be furnished with typewritten copies of the pro,-
ceedings. l 

MR. DUFFIELD~-The Attorney-General requested me to §tate 
to the. Committee that qwing to the fact that hE:! is engaged in the 
trial of an important c4use in the United States ·Circuit Court, 

· which .has continued beyond his anticipations, he is unable to be_ 
present today and has a~ked me to be present and conduct the ex-
amination. . ! ' . ,··· . 

The Attorney-General i:tlso wished me to call the ~ttention of the 
Committee to the fact th,at he has, as he previously stated to the 
Committee, been engage4 in endeavoringto secure the attendance 
of the officials of the Edgewater and Fort Lee Railroad Company, 
in order to ascertain whether or not any improper influences were 
used for securing the v4luable grant which that company .secured 
at such a low r.ental and to-investigate generally.the entire matter 
of the grant to that cdrporation. Following out this plan Mr. 
Brownell was communicated with and, upon failing to receive any 

. reply, Mr. Underwood, tlie president of the Erie Railroad, was writ-
ten to. It has since transpired that the failure of Mr. Brownell to 
reply was not due to anyidiscourtesy on his part but merely to the 
fact that he was absent at the time the letter was sent. -The At- · 
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torney-General had. requested him tO' be present at the last meeting · 
of this Committe~; and to give p.is version or· to give such informa_. 
tion as he might, concerning· the making of this grant, and in re- , -

. ply to that letter,. under date of Oc,tobefc 18; 1906, the Attorney"': . 
General received ,a letter from Mr. Brownell~· which l _will read · for 
the purpose of having it incorporated in the· minutes. It is as · 
follows: · 

Hok ROBERT H. McCARTER; : , 
'' ATTORNEY GENERAL,' ·. 

·.· ·· Newark, N'. J. 
_Dear Mi\· McCarter : : . _. . . 

• New York, Onto};)er 18~ 1906. 

• I 

_ Upon'my return yesterday, from -~- business trip~ I found your 
letter of 'the 15th instant, which arrived, diiririg my. a.b~nce. ·. 

J have a prior appoinfanerit for 1m important c·onf ei-ence here to-
morrow qetwee_n counsel_ and 'offici:il~ of a:: mifuber of ,railroad com-
panies; some ·of whom are coming fron:i,a distance, which· would _pre"'. 
vent'my going-to Treritori at that time as ·request~d by you; and; 
moreover, I have no pe'rsonal knowledge .hi rega'.r~ tfr the acquisi-
tion by the Edgewater ·&-·Fort L~.e ~ailroad ~Company, . in . 1902;- ·. of 
its original license to construct its roiµl over· lands under water~ My . 
first· knowledge ~f and.connection wit}l the_ affairs'of · that company -
was in 1903, after my election as Vice-J?resid~nt of the .Nev/York, -
Susquehanna& Western Railroad ·Company. (of .which the Edge-
water & Fort Lee' Company is a subsidiary company), . when 1 sue.: 
ceeded Mr> E. B. Thomas as 'director and was also elected Vice~Presi-

. dent.·· In 190?, when the· grant referred to ·w~s made: the officers of 

. the-Edgewater & Fort Lee Railroad, Company were : · . 
President;' J. M. Goetschius, now deceased, · 

' ·Vice~Presi<lent, Geo:· M. Cummings, 'riow President of the, U. S. 
'Mortgage & Trust :Co;. .. , 

Secretary, J.-'·A. Middleton; now Vfce President of· Lehigh Val.:. 
ley R. R. Co. · - , · · - . - ··. . · . .. . . 

Asst. Secretary, L:p. Smith, now As~t._Secretary of .the Lehigh 
Valley R. R. Co. . •. . . . 
. ·Treasurer, J. W. Platten, now Vice President of the U. S. Mort-

gage & Trust Co: . '. . . · . . . ·. . . · 
· lam infrirmed·that.the·matter of acquiring license ·from the· Ri-

., parian Cornmissionerintnd right of way for a. portion·'of its route 
, was in the hands· of:its president; Mr .. Goetschitis, under the general 
.. charge and direction,-of Mr. Cummings; who was Vice 'President of 
the New York,'.Susquehanna:'.&WesternRailroad Company: . 
. . While I have no ·knowledge, exc~pt ·hearsay, of the- affairs of the . . . ,· .. . . 
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coµipany prior to my connecti~n with it in, 1903, lam familiar w:ith 
its affairs since that time, including the application·to the Riparian 
Commissioners for an extension of time for construction of road, 

. which application was "granted ahd approved by the Governor, and 
also~ I believe, approved by' you as to form, and tl).e similar. applica-
tion recently made, both of which were made under my -direction ; 
and I have not the slightest_objectio~ to ~iving to you, or to any~( -
other proper person, any mformat10n 1h regard thereto at any 
time, assuT9ing that sudh information. is to be ,used for. a proper · 
purpose. With respect to the originallicense of _1902, ! sha,II have 
to ref er you to the parties who had chal'ge of these matters and 
have knowledge thereof j except such facts as caµ. be obtained from 

· the Company's records, which, if you desire, I will enable you to ob-
tain at any time you may find it convenient to call here, in which __ 
case I shall be glad to m~ke an appointment by telephone. 

Y .understand that. _the project for building the Edgewater & 
Fort Lee railroad, or at;least that.p_ortion of it north of the Edge-
water tunnel, largely or~ginated with and was urged upon the Co:rn-. 
pany by Mr. Goetschius and Mr. Sandford Ross as bei11g essential to 
the commercial development of the locality in qµestion, it being 
impracticable for railroa:µ facilities to be afforded to that locality 
except in connection with the New York,~Susquehanna & Western 
railroad. I <lo not think there is any)person now living who is 
more familiar with the origin and history of the e_nterprise and the 
facts in connection' with-]tµe granting of the original license _and its' 
extension in 1904, than Mr. Ross, who appeared beforethe Commis:-
sion and· the Governor o~ both occasions, and whose arguments and 
statement of facts shor~ng the advantages to the State, property 
owners and the public generally; as well as to the Railroad _ Com-
pany, from the construc~ion of this line,. I have understood· to.have 
largely influenced the favorable action of the Board and Governor 

- - I . - - -· . -

in the_ granting of those; applications. _ · · . _ 
- Yours very; truly, · 

(Signed) GEO. F; BROWNELL, ' . 
1 Vice-:President and General Solicitor. 

'-.. ' ' ,' 

Now, Mr. Chairman,-y:ou will observe that the two persons who 
had knowledge of this tr;msaction, namely, Mr. Goe'tschius, who is 
now deceased, and Mr. Cummings, who is a non.:resident of this 
State, renders it difficult at least to. secure such -information as 
would be o'f value to this: Committee in that particular. · It is some.: 
what singular that Mr. Goetschius, who figured so prominently in 
the matter of the Goetscffius grant, also·'appears to have been the 
active and acting party in securingthis valuable raili-Oad license at 

' ! G' 
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· such a· low figure.· . Wh~t ~ig~ific~~ce there :·may be in these two 
facts lam not ·prepared to say, but it does stand out as somewhat· 
singular that Mr. Goetschius·was able to induce the. Commissi.onto 
make him personally.the valuable g-rant which it did, for the con-
sideration which he paid, and. he was also able to induce that. Com,:;, 
mission in the case of a railroad company of which he -was the 
president to make it the valuable grant for _the consideration 
which the State received for that right. _ _ 

Mr: Cu·mmings is a non..:resident of the state and if is difficult-to 
say whether or not it wHl be pos~ible to secure Mr.Cummings' atteri..: · 
dance. It is difficult to say what art exa:mina-tion of these books 
may reveal, so that, speaking for the,. Attorney General,' I -- simply 
desire at this ·time to say that an investigation . will· be made -of 
these matters and, if possible, at a 1ater day; ·before this committee 
this whole transaction will be thoroughly gone .. info. It rriay be that 
,it' will be impossible for us to produce anf evidence, owing.to ·the· 
facts which fhave stated; btit if it is possible· the''committee. may · 
rest assured th;at the matter wilt be gone into thoroughly and 
such facls as ·may be~elicited by ·the ·investigatfonto be'made; will· 
be-plaJed before the committee for' its' consideration;'' . . ., . 

CHAI.~MAN _W AK~~EE.-"-I do.· n_ot think anything s~odld. gfr 
upon the.record from which it might be inferred at a later day that 
M.r. Cummings was unwilling to come Here and explain this matter 
to us .. ·. · · · . . · 

. . ·' , ·,· . . . . l . •. . 
- · MR. DUFFlELD.~Oh, no ; I do not mean to· insinuate that at all 
and I ain. very glad 'the chairman ta1led my: attention to that. . I do . 

. . not mean to say that ,Mr; Cum:mi:ngs_'is unwilling_to"come and to J 

testify fully ; the fact is he, has riot yet been communicated with 
and it is quite possible that he may ·come very willingly a:rid testify~· 

CHAIRMAN WAKELEE.-__:Yes; , I know: Mr; Cummings ·very 
well and I haven't any doubt that he will very :glady -come and tell 
us 'all he knows ·about it. .· , · : . . . ' . . , .• · .. 

. l\'1R.-DUFFIELD.-"-Yes; I merely: meptioned that,so as to show.··· 
that there is· nci'way of·compelling }:lis attendance but'as Senator 
Wakelee says it is quite· posstble that he will come lf he is requested 
to' do so; .· . ·, . · . · · · , , - · , - . . 

CHAIRMAN W AKELEE.-Are there any other. witnesses in at:. 
ten dance today ? , · - - . , · . . , . .. , · ' . • _ . - . 
· MR. DUFFIELD.,.Jes; Mr. AJbertson, ch,airman cif the Atlantic 

County Oyster Coinm1ssio:n, is here and {here_ ~re several represen-. 
tatives from various boards of trade as I understind it who _desire to 
be. he~rd, and.J wish to make a shortstatem~nt "myself. . , 

I ·:understal).d. Mr. ,Swayz~,, wa~ the,. last' witness sworn at .the pre-. . . . ,. 

. J 
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vious-sessiort, and as I desire to continue somewhat on the same line 
it mig,ht be well; and make the record more complete, if I were sworn. 
as a witness now. 
-· - CHAIRMAN WAKELEE.-Very well; _suppose you take the .· 
stand, · · · 

EDWARD D. DU-FFI;ELD sworn: 1 - •• 

J · s:µcceeded Mr. John L. Swayze. in the position ':or Assistant 
Attorney-General of thi~ state, taking office April 1st, 1905. Just 

· prior to my assuming tlj.e duties of that office l had a conference 
with Governor Stokes ~nd he called my attention to the fact of the 
unsatisfactory condition in which the riparian leases and backren-
tals were apd suggested\ that as soon as I familiarized myself with 
~he duties of office I sh1uld talrn up· the question · of the -collection · 
of th~ back riparian re:qtals. :r :found the unsatisfactory-condition, 
which Mr. Swayze desci:ibed at. length · in his testimony, existeq, 

.. -namely, that there seertj.ed to be no met.hod whatever of compelli_ng · 
the lessees to pay the :rentals as-the same accrued. In ma~ in- · · 

· stances, as Mr. Swayzevas.said, it was impossible to--find out .. who 
· were the real m.yners ·. o~ thEf leases ; the · 1and in some cases had-- · 

washed away and in other cases of . valuable grants the ,title had 
been acquired by descent and it was ·impossibie to locate· the per-
son responsible for it, a~d there seemed to be np way in which we 

· could'get rid of these l~ases, and recover the land for the state, or, 
if we Gould l)ot do that; dollect the. rental. We did, howev(;)r, take up 
the question of the ·collection of the rentals and where we were able 
to ascertain the lessees jwe proceeded against them with some in-
sisten~e. _ I coµld not s~ate off hand just how much money- was col:. 
lected during the time t!hat _I .had been . in the position of Assistant' 
Attorney-General excep~ that they amounted. to, I. think Tani safe · --"-
in saying, several thoU:sand dollars ; quite recently . we collected 
.quite a large-'snm. We:have been hampered througb.out by the un;. 
satisfactory congitions which existed prior to this year and which 
Mr. Swayze has describM in-his testlmony "at some length._ ' 

.. · I find on an examinl:l-tion of our letter book that in.Sf ptember,. 
· · 1905, in order to do, all j that could be don·e·, -I wrote a let ~-r to the 

State Treasurer, which is.as follows: · · . - · _ -
,, ' ' ' . ' . ' j - ' '. ,' '_ . ·- - -· . ''. 

_ On taking up the ac~ount of. the collection_ of money, due the 
- . State ~n account_ of rip~rian Jea~es, 'l find that our record· of the 

·1eases received from y01jtr office is in ~uch conditio11 thad it is now _ 
· im-possible for u~ to determine ~xactly what_ leases -3:~~ n!w iri our ·_ 

office for collection, and what leases have been recerv:ed ram you 
. and returned fo yoll. iill you be goodenQU~h to. advise tj is office! · 

. i 

0 
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1.. The 'leases which have been · forwarded by · you to this offiGe, 
on which there is an arrears ,of rental. . 

2; The leases which you have handed to tJS, for correction, and 
upon which the rentals have been subsequently paid, and the leases 
restored to you, givi:qg, if possible, the amountin each instance. . 

8. Any ·additional leases now iri arrears upon which you desire 
the collections to be made., . . . . 

I have taken up this matter. of collection of moneys due the State 
on account of riparian. leases i:q. order ·that the· matter· may be 
cleared tip,· and the State receive the revenue to-which it is entitled, 
. or secure reversion of the land grant. · 

I know that I may bespeak _your. assistance in this matter. 

The treasurer then had sonie correspol}dence ·with.us and, as I 
say, without going through the details of the correspondence, the 
result was that we did collect quite a sum of money. . . . 
· ' The · condition was so 1,msatisfacfory; however, that lVIr. Backus 
of' our office,who has·been connected with the office of the Attorney'-
General for a long :time, and.is fa:miliar with all the difficulties that 
have arisen in· this matter of the collection of rip~riari rents, pre-
-pared .under my · supervision an act for introduction in the legisla- · 
tur~ ; . we changed somewhat the form which Mr.. Swayze had 

· adopted the previous year· and introduced and which he had .not 
succeeded in securing the · passage of, and· Mr. Backu·s prepared 
under my suggestion . an act which appears . as chapter 88 of. the 
session laws of this year; it Seems to· me this act provides a com-
prehensive method 'by which we can either recover back the la:µd 
for the State or secure prompt payment of the rental.· It provides 
briefly-I don't kriow that the Committee desires to go into the de-
tails of this act-but it briefly prov1des for the state -treasurer fur-
nishing to t}le R'iparian Commission ·each year a list of the .rentals 
which are in arrears, and that the riparian ~om:rii.ission may then go 
on the land on which there are arrears and take possession, and it 
provides for certain methods of publication and that ~fter the· ex-

. piration: of a certain time the land shall revert to the State. That 
act was approved April 6th,· 1906; and by ref erring to the office let: 
ter book I find that on May lst'of this year I wrote to the Treasurer 
as follows : '. . . . 

· I_ would · resp~ctfully call you; attention to the provisions of: 
Chapter 88 of the Session Laws of the current year. This act pro-

· viq.es · a me_thod by which riparian leases, on which the rentals are 
in arrears, may be forfeited and the State retake the land . covered 
thereby. · · · · · 
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The act makes it a duty of the State Treasurer on or before the 
first Tuesday in J anua~y to make out a list of all riparian leases 
held by the State, on which rentals are. in arrears and unpaid for the 
spa~e of one fe~r, andito transmit. the ~ame to theBoard, of Ri-
parian Comm1ss10ners. • As the Board will undoubtedly request us to 
pursue the lessees und~r these leases and to take ·the necessary 

. I , . • 

steps to have them set aside, ar:id as we would. like to take this work 
up as soon as possible, we would be glad . if you would forward to 

I - . 

the Riparian Commissioners, at your early convenience, the list for 
this year.· · · · 

.. - •, i . , . : 
. I . . . ,, .. 

That was written to the State Treasurer under date of May.1st of 
this year. · • . · 1 

I sim]2ly insert that evidence for the purpose of showing that the 
criticism, which has be~n · directed, as I understand, by the former. 
counsel of the Board ~gainst the Attorney-General's Department, 
is unfounded, andthat!we·have pursued this matter with due dili-
gence, first, by collecting such of the rentals as could be collected, 
secondly, by securing the passage of an ,act which would enable the 
State to recover the$e 1!ands in an expeditious way, and third, almost· 
immediat~ly after the approval of this act, by trying to put it into . 
op~ration. . . . I • . . .. · . · 

€HAIRMAN WAKELEK-Does the Attorney-General think 
that the act you have just referred to is sufficient, orhave you any 
suggestions to make in jthat respect ? . ' .. , · · . . 

MR. DUFFIELD.-The only suggestion I have to make is this: 
·. 1 think the act e~~irelyf covers the diffi?ul~y o~ securing t~e lands 
. for ~he State wh~re re11tals have been urypaid ; 1t ~oes not a1~ us at 

all m the collection of the rentals. ..· I thmk the difficulty which has 
arisen in the matter 0$ collecting these rentals . has been frorri the 
fact.that it has been nobody's business definitely fixed to collect these 

• • I 

rentals. It is true the~ have been turned over to the Treasurer for 
collection, but he has of course no familiarity with the lessees ; he 
simply knows them by their post office address and can do little 
more than to send out eith~r .personally,, or through our office, dun-

.. ning letters. If the. o~ject, is· merely to protect the State's right 
in the land and secure: back at once lands which may have been 
granted where the rental has not been paid, it seems to me the act . . . I . , • 
of thisyear gives an ea$y and, expeditious method of doing that; 
and it does more than tThat; it places the responsibifity of this where 
it seems to me it oug* to be placed, that i~, what the Treasurer 
ought to do, is fo receiv!e the moneys, collected, and it becomes his 
duty to notify the Ripai"ian Commission what leases are in arreats 
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and the Riparian Commission has an easy way i11 which it may re-
cover these lands and then release them, and having once cleared 
up this accumulated mass of old leases, wiped the slate clear of · 
them; the State will then-own free and clear practically all that land 
on which.there are arrearages of rental and if hereafter this statute 
is followed strictly and the. treasurer does, as I have no do·ubt, qt 
course, he will do, copiply with it, and the Riparian Commissioners, 
as there is no reason to doubt they will do, insist on either payment . 
or possession of the land, there is no reason that I can see why 
they should ever get into the cond{ tion thei are in now in regard to 
these past arrearages of rentals. I think that is practically all I 
have to say, unless the committee desire to ask. me questions or .· 
make suggestions. · 

I do want fo say.one thing more and that is this: since my tak-
ing the position of Assistant Attorney General Mr. Backus of. the 
office, under my suggestion and to a small extent with my assist-

- . . . \ -

ance, has made a careful examination of theold statutes, in order to 
see whether there was any of these legislative grants of such a 
character that they might 9e vacated, whether there were any 
grants under which any persons were enjoyi11g privileges. wliich 

• apparently had lapsed ; I regret to say, however, that after a care-
ful examination lasting for several weeks of arduous work no re~ 
sults were produced of that ~ind'; the matter was· ~ndertaken with 
high hopes but we unfortunately found that apparently the legisla-
ture had done its work efficiently, if not well. . 

If there are nu other matters the .Committee desire to enquire 
about from me, I will call Mr. Albertson as a witness. 

CHAIRMAN WAKELEE. -Let.Mr. Albertson be sworn. - ! .... , _ . :. ,- . 

_ LEVI C. ALBERTSON, sworn. Examined by Mr. Duffield : . 
Q. Where do you reside? A. Atlantic City. · 
Q. Do you hold ari official position. A. Yes, sir. 
Q. Under the State? A.- Yes, sir. -
Q; · What is that? . A. Member of the _State Oyster Commission 

for the District of Atlantic county. "' · ·· 
Q. y OU are the President of that Commission, are :you not ? 

A. Yes, sir. ·· · ·· 
Q. Mr. Albertson, this Commission is· engaged in· the . investiga-

tion of the leasing of the State riparian land and ·we understand 
that you have, in connection with Mr. Horner, the superintendent 
of the Oyster Commission for Ocean county, certain complaints to 
make ~n regard to the leas.ing of oyster lands by the Riparian Com-· 
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mission, in the face ofj protests from your Commission.' I think 
that pr6bably it would pe more satisfactory to the Commission if 

· you would state what h11s been done in that way and what objec-
tions you have to it, anu what suggestions you have to make to the 

. Committee in the way 6f any alterations or amendments to the law 
w1"iich you might think I advisable. A. In 1905, Chapter 75, a law 
was passed organizing the Oyster Commission for the district of 
Atlantic county; it, as I understand it; placed 'an the lands under 
water in Atlantic count[y, that is the oyster and clam lands, under. 
the jurisdiction of that Commission, with the direction that that • 
Commission, before leasing any planting ground, should set apart 
such grounds as public seed beds and propagating grounds within 
the waters of ,Atlantic county, as in their judgment they deemed 

. . 

proper, and· that was dqne. The lines were fixed and laid out and 
mapped,. the river-thei propagating grounds in their. entirety were 
never surveyed ; we never had any appropriation to do .that work, 
but they were set apart with a sufficient particularity to showwhere 
they were. The law provided that any persons who had used th6se 
grounds- under any foriµer practice or any other way, should have 
until the first of June, 1906, tortake away whatever property they 
might have within those lines and by the first day of June, 1906, a 
number of persons, haV:ing had some of the grounds in use, accord-
ing to custom, before, a:nd having had it staked out; the oyster com-
mission had the stakes removed and took possession . of the groun,d 
that had been set apart as propagating grounds. Objection was. 
made from several sou:rices against the removal of those stakes and 
the only one that had r~ference to any Riparian grant was in the 
Mullica. river. It app¢ars that, without our knowledge at all 
up to that time, the : grant had· been made · by· the Riparian 
Commission to Mr.I -Sooy-two ~of . them,· Watson Sooy 
and Joel Sooy of Burl~ngton county, to a large tract of land in 
Atlantic county on the; Atlantic county. side of the Mullica river, . 
and they protested against the removal of their stakes. The 
stakes had been reniov~d, however,· and they appealed to the At-·. 
torney-General. The Attorney-General had authoriied-practically 
directed-the removal (;?f those stakes from the land beloilging to 
tlie State which had beJn set aside ·by th~ State Commission and on 
investigation the Attor_ney-(}eneral saw the deed that had been 
made to the Sooys and I ascertained that . it appeared to · convey to · . . . I - -

them in fee and their lieirs and assigns forever for their especial 
use, all this land, and aUvised us that we had no jurisdiction over 
them. Of course the Oyster 'Commission regretted such a condition 
of affairs and so· stated/ to the Attorney-General. We had previ-

1 

i 
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ously t~ that, ascertained -that applications were being made fo.r . . . . . ) ' 

riparian' lands under water ~in Motts Creek, which was another -
locality which had been set aside, as a public [propagating ground, 
by the Commission. 'This part of·, the land embraced -some of the 
finest propagating ground in the county and we protested against 
the granti,ng of that lease by the Riparian•Gommission. · _ 

Q. In _what way did you make your protest, orally or in writing? 
_ A. By writing to the Attorney-Genera!.' I have the lettersheie if 

you desire to see them. _ . . . - _ - . 
Q. Let us have -them. A. The first communication was about 

May 15, 1905i within a couple of weeks after. we were actively en-· 
gaged in our duti~s ;"1 believ_e we commenced_ on ,the_ third. We as-
. certaine1d that parties named J. _ W. Parker & Brother of Ocean 
. county had made application for Riparian lands under ~he -tidal 
waters of New Jersey in the southern part of Great Bay, near Egg 
Island; this was not _propagating ground but oyster planting 
ground, subject to lease under the law that we w,ere acting under, 
and I wrote to Mr. Payne a letter, ·a copy· of which is here, and his 

-- reply. · · 
. Q. Suppose you ,read the letter and his reply., A. The letter to , 

him is as follows : . 
. . 

Atla~tic City, N. J., May 15th, 1905. · 
HoN. J. C. PAYNE, Secretary, · · · · 

· Riparian Commission 
of New Jersey. • 

Dear Sir: · 

· Coinmerc1al Trust 
Building,-Jersey City, · 

N.J. 

I am advised that.Messrs. J. W. Parker and Brother are engaged 
in making a survey oftidaL lands of New Jersey at or near what 
are known Egg Islands at _the southeast end o,f Great Bay, hi, the 
County of Atlantic ... I am further advised these· lands are valuable 
oyster lands; . - _ . 
. I beg to call your attention t<? an act of the Legislature of New 

. Jersey entitled "An Act for the .better regulation and control of the · 
takirtg and planting and cultivating of oysters and clams on land~ 

-_lying under the tidal waters of the County of Atlantic,_in the State 
of NewJersey;approved 1.VIarch 30th, 1905,(Chapter 75, Laws ofNew 
Jersey, 1905). __ _ . _ _ . _ . · 

Which act provides that all oyster grounds, lands and beds included 
· within lands of the State of New Jersey under the tidal ~aters of 

, ' . 

, I 
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, . • I - ; ·- , -

t!ie County.of Atlantic! shall be under the exclusive regulation and 
control of a State Oyster Commission &c. "See Act referred · to for 
details." • 

Lbeg leave most respectfully to protest the granting of any deed, 
lease or other privilege! coming within tlle scope of-the act referred 
to, having reference to: any lands under the tidal waters of the· 
County of Atlantic, when·such lands are oyster lands, as related in 

• I said act. 
Very respectfully:· 

. LEVI C. ALBERTSON,•, 
Pres. the State Oyster Commission 

. . "' 
forthe Dist. of Atlantic Co. 

On May 15th I received this reply : 
i . . 
I . . I 

HON. LEVI C. ALBERTS<DN, May 16th, 19.05. 
Presd't Oyster Co1ilmissiQn,' District of Atlantic Co., 

Real Estate & 1 Law Bldg.~ · · 
. Atlantic City, N. J. 

Dear Sir: 
I have your favor of the 15th instant in ·relation to the 

· · matter of oyster landsi in Atlantic county, and I shall take pleasure 
in presenting the same]tothe board at its next meeting 'on May. 
31st. 

1 Yours respectfully, 
Jo~N c. PAYNE, 

Secty. & Eng'r. , 

The next letter is dat'ed June 1st and is from the Secretary of the 
Riparian Comrnission; as follows : 

I 

. . j June 1st, 1905. 
LEVI C. ALBERTSON, ESQ., 

I 

Pres't State- Oyst~r Commission Dist. of Atlantic County, 
-Room 20 Real: Estate & Law Bldg., 

Atlantic ~ity, N. J. 
Dear Sir: i · 

. 1' -: . _:__' 

Your, communic:!),tion of May 15th in relation to grants of . 
lands under water in Atlantic county, was presented to the· Board 
at a meeting held yesterday, and I am directed to say that the Com-
mission desire to work ~n harmony with the work of your Commis-
sion, and in that connection inform you that application has. been 
made by Mr. Lemuel ~- White for about 2,450 feet -front on the 

! 
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westerly sid~ of -Absecon Bay, about one-half a ;mile south· of Ab-
secon Creek, and to ask whether in yqur judgment the granting of 
this . application . would conflict with th~ duties of y9ur Com-
mission.·. · .• 
· Awaiting your reply, I am, 

Yours respectfully, _.,, 
JOHN C. PAYNE, 

1 · · _Secty. & Eng'r. 

In respons~ · to that communication -o~ June 3, -1905, I wrote Mr. 
Payne as follows : . . . 

Atlantic City, N. J., June 3d, 1905. 
H;ON. JOHN C: PAYNE, _ 

Sec. & Eng'r., 
R1parian Com;n. o_f N;· J., 

· Commercial Trust- Building; 
Jersey City, N .. J~. 

Dear Sir : . - .. · ·· . . · 
Yours _of- June 1st inst. in -re~application for riparian lease or 

deed to Lemuel A. White, for-lands in Absecon Bay, is rec'd. 
I am authorized and directed by the Oyster-Commission for the 

District of Atlantic county, to say: · 
We·are advised that the la:nd under water referred to is oyster~ 

or clam land, or both combined ; that while we do not desire to inter-
fere with or retard any improvements which may be contemplated -

__ by way of building wharves or docks or bul~heads, we do object and· 
protest any use or control being given to any persori for the use of 
-fands under water which will interfere with or endanger the use of 
lands by oyster planters-or clammers, under the provisions of Chap-
ter 75 Laws of New Jersoy, 1905. _ -------c · 

_ , The lands referred to are ,subject to lel:!,se to planters of oysters 
by the Commission, on application, .. provided the applicant or appli-: 

. cants are citizens of the State of New Jersey. · .. · 
Thanking_you for courtesies extended, I am, ._ 

Very truly yours, 
··Pres. Oyster Co:m~ for Atlantic Co. 

I h'ave a letter here now to the Attorney-General in the order in 
which they come~ .· . . . . 
· Does· the Committee desire fo ·hear that? This letter to the At-
torney.;.General simply says :-"I enclo.se cppy of letter sent this day 
to the Riparian Commission of New Jersey;· 
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"May I 1:eque:;it you to ~ake up th~ que~tion of jurisdiction in these 
matters. If the Riparialn Commission _may isslie deeds or leases to 
the natural seed beds apd grounds reserved-for the, use of all the 
people of the State, there appears to . me no necessity exists for 
other commissions haviqg control of lands (Oyster and Clam) under 
tidal waters.· 

Very respectfully, 
LEVI C. ALBERTSON. 

Pres. Oyster Com." 

This is the letter referred to that was sent to the Honorable John . 
C. I'ayne: 

, Atlantic City, N. J., June 20, 1905. 
HON. J.C. PAYNE, 

Sec. & Engineer, i 
The Riparian Com. 

Jersey City, N. J. 
Dear Sir: i 

We are advised that ohe Mr. Strickland has made applicationand · 
been granted, has paid for and is promised delivery of deed ·or 
lease, by your Commissibn, to Oyster Lands under the tidal waters 
of Atlantic county, lo·cated at the mouth of "Motts Creek," on wes-
terly side of Great Bay. : A. Mr. Bailey is exhibiting letters from 
your Commission setting- out. above statement. We have not seen 
the letters, but our inf i:)rmation comes from reliable sources ; the 
oyster lands referred to!are among the mostvaluable natural seed 

. beds .in Atlantic cqunty( a~d have existed for the past fift}?'·{50) 
years or more. . . 

And we most earnestly and respectfully protest the granting of 
any deed or lease or oth¢r control of thfo land, or any other oyster 

. or clam· lands under th:e tidal waters of Atlantic county subject 
to the control and regul~tion of our Commission by the provisions 
,of Chapter 75, Laws 'of New Jersey, approved March 30th, 1905. 

· I have sent a copy of this letter to the Attorney-General of the 
State; and I request you!to join us in some definite determination-
of the status of the matter, that friction may be avoided. 

· · ' j Very respectfully, · 
LEVI C. ALBERTSON, 

Pres. Oyster. Com. 
Atlantic Co:, N. J. 

I • l . 
I 

' Copy mailed to Attor:tjey-General Mccarter. 
I , . 
j 
I 

i 
• I 

I 
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In response to that communication d~ted June 21, I think the 
next day~ I have the following : 
Dear Sir: 

I have your favor of the 20th i"iistant in relation to proposed 
grant to Mr. Strickland near the mouth of 'Motts Creek. · 

Application was made by Mr. Strickland as the.ripariaii owner, 
and the Board decided to make a grant for the purpose of improve-
ment. This grant will be ref er:r:,ed to the · Attorney-General for his · 
consideration before it is delivered, and I am sure this Board will be· 
very glad ·to accord your Commission a hearing in the matter if you 
desire it. · · 

The Board.had before it your letter of June 3rd in the matter of 
proposed grant to Lemuel A. White on Absecon-Bay, and the ques-
tion, involved there was similar to the question involved in the Motts 
Creek grant, and the same form of grant would be used. 

This grant will not be delivered .until the Attorney-General ap-
proves it, and I am sure, as I say, you will have an opportunity to 
be heard before this is finally disposed of. 

I am very glad to have .your letter and am sure the board will 
give it every consideration. 

Yours very truly, 
JOHN C. PAYNE, . 

Secty. & Eng'r. 

Then follows a letter from the Attorney-General dated June 28, 
1905, on the same subject, ~o this effect : · 

Trenton, N. J., June 28; 1905. 
LEVI C. ALBERTSON, ESQ., 

·.• Prest. Atlantic County Oyster Commission, 
Atlantic City, N. J. 

Dear Sir: 
·Your favor of the 20th, enclosing a copy of your letter of 

the same date · to Mr. Payne, the Secretary and Engineer of the 
Riparian Commi.ssion, was duly received. Since that time I have 
hadj;Iie opportunlty to confer with Mr. Payne, concerning the mat-
ter therein :referred to, and have also seen your previous letter to 

· him in Which you state that the Oyster Commission has no objection 
to grants made by the Riparian Commission so long as the grantee 
therein only expects to wharf out or ptherwise improve in the same 
way, Under the case of Polh,mus v. Bateman, 31 Vroom, 163, it 
would seem to me that the mere fact that a grant is made 
by the Riparian Commission for the purposes above stated in no 
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-way interferes with thej oyster'rights th~t may exist i~ such lands. 
It would seem, therefore, that there is no occasion for confusion un-
der such conditions' betteen the oyster rights and those arising un-
der riparian grants. ' 

/ Very respectfully, 
ROBERT H. MCCARTER, 

Attorney-General. 
The next is a letter t~ the Riparian Commission dated-/4,ugust 15, · 

, 1906, and is as follow,s : i 

THE RIPARIAN COMMISSI~N, 
_ Atlantic City, N. J., Aug. 15, 1906. 

J no. C. Payne, S~c. and Engr. 
j Jersey City, N. J. 

Gentlemen : ! , 
We have a copy of grant and map of lands made to E. C. Sooy 

and Watson T. Sooy, Ntjv. 25th, 1903, in fee, lands located in Mul-
lica:r:iver, comprising some of.the most valuable Oyster propagating· 
grounds in Atlantic co~nty. , . · -

We are :::tdvised that lYI(. James Gale has made application for and 
been given a grant in fee for his exclusive use and his heirs and as-

1 

signs. "Similartothe ~ooy grant above referred to," dated July 
this year, 1906. · 

, We cannot understand how this can be, in view of the corres~ 
pondence with your Co~mission in June of 1905. . .. 

Will you kindly ,advise this Commission: . _ 
The name of, locatiop of riparian owners of, lands in · Mullica 

river, Patcong Creek, !Absecon Creek, Oyster Creek; Motts Creek, 
from the respective mouths thereof_ towards the source. Each of 
these lqcalities were s~t apart as public propagating ground for , 
oysters, by this Commission in June, 1905. And to avoid friction 
with riparian owners (if they have the title in.,fee) we wish to oe' 

, able to avoid encroachµient cm such owners, in the protection of the 
seed oyste:r__beds and grounds. 

What we desire is : _ l 
Who 'have deeds for ! grants in fee for their exclusive use and 

ownership. 
And who µave the usial deed (without erasures).for bulkheading,., 

filling and improvement, not excluding the public from enjoyment , 
of natura! privileges. · 

Very truly yours, 
LEVI C. ALBERTSON, 

Pres. Oyster Com. 
Dist. Atlantic Co. N. J. 
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I have riever received any reply to that letter from _the Riparian 
Commission. · . . 

In- conjunction with th~ Sooy matter there is the £ollowing let-
ter: 

LEVI C. ALBERTSON, ESQ., 
Atlantic City, N. J., 

Dear Sir.: 

p 

Trenton, N. J.,/Aug. ~1, 1906. 

Your letter of the 16th, in reference to the Sooy matter, is at 
hand and will recerve proper attention. I do not. feel called upon, 
however, to suggest any complaints that you may have ·to the Ri-
parian Commission. It seems _to me that if their proceedings do 
not square with your own ideas of what is right, you should, on be-
half of your Commission, present any complaint to them, and I 

. have no doubt that it will be properly considered. 
· Very truly· yours, 

ROBERT H. MCCARTER, 
Attorney-General. 

1 have another letter, or a copy of a letter, to· the Attorney~Gen-
eral, dated August 16; 1906, as f?llows : 

A~lantic City, N. J., Aug. 16, 1906. 
-HON. ROBERT H. McCARTER, 

Atty. General, 
Trenton, N. J .. 

. My Dear Sir : . . 
. I re~eived yourletter of July 26th ultimo in re riparian grant to 
E. C. Sooy and Watson T. Sooy. I have delayed answer or acknowl-
edgment until we could obtain copy of grant, &c. On Tuesday 0£ 
this week the Messrs. - Sooy, with the · assistance of Supt. Smith, 
Comr .. · Conover and the Oyster Guards of Mullica river, reset the 

· stakes which had been removed .. And w~ now know, I trust; enough 
to "keep away" from their lands. We are advised that other grants 
have been made this year, 1906, .similar to the Sooy grant for lands 
adjacent to the Sooy lands. We do not see how this can be true in 
view of the correspondence with the Riparian Commission of June, 
1905, "that no grant would be made in conflict with the jurisdiction 
of the Oyster Commission's authority of the lands under water for 
oysters or fishing." 

We have written the Riparian Commissioners for information as 
to what kind of grants have been made within the reserved propa- · 
gating grounds so tp.at we may know just what to do. 
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. The Sooy grants,. a~ We see it, make the existenceof 'the Oyster 
' I . 

Commission almost, if not quite, useless, so far as Mullica river is 
concerned, as this-grant] in fee includes practically all the propaga-
ing ground in that rive~ susceptible of improvement. 

I do not propose to criticise the Riparian Commission for what 
has been done or may h~reafter be done, but it is. certainly very dis-
couraging to find that the rights and privileges of the public to be 
conserved by the Oyst~r Commission under Chapter 75, Laws of.·. 
1905, have been or are being sold outright, in perpetuity,. for a paltry 
one thousand dollars, when the State should receive many times that 
sum annually as · rental i for the grant. if it is .the policy of the 
State to lease, grant: or!sell these natural public privileges, in jus-
tice to the Oyster Commission and in the interest of the State and 
its p_eople . especially, the oyster men and planters of Atlantic 
. . I . . 
county request that you look into this matter . at your conven-
ience and determine, whether or not proceedings .can or should be 

. instituted to revoke the$e grants in fee for these natural privileges. 
Very respectfully, 

i . 1 Pres. Oyster Commission, 
! District of Atlantic Co., 
i. 
! 

. N. J. 

Then there is another'. letter, in reply to that practically, from 
· the Attorhey-Generil as; follows·: 

• I 
' 

My attention has bJen called to your letter of 16th to Mr. 
Backes, touching the difference between your Commission .. and 
Messrs. E. C. Sooy and iwatson T. Sooy, as to the relative rights 
of your Commission anq. the Messrs. Sooy upon certain lands under 
water -in Mullica river. I I have in my possession an original -grant 
from'the Riparian Comrhission tothe Messrs. Sooy, dated Novem-
ber 25, 1903, by which these gentlemen were given a grant of cer-
tain property "with the I right and privilege,. under the, covenants 
and. conditions of this grant, to appropriate the lan~s under water 
~hove. described, to the1:11 an~ the~r exclus~ve private uses." .Assum-
mg that the land descr1~ed m this grant 1s the ;same as that about 
which the dispute above] referred to exists, my opinion is that your 
Commission has no right to interfere with the oyster beds of the 
Messrs. Sooy, located th~reon. As you know, by the last proviso of 
the 5th section of Chapter 75 of the laws of 1905, creating your . 

. I 
Commission, it was enac1ted, "That nothing in this act shall be con:.. 
struep. to give said ,Corµ.mission jurisdiction or control ·over any. 
lands to which the ripariian grant has been made by the Riparian 

. i 
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Commissioners of t~is State." Inas~uch as a Riparian grant had 
therefore been made to · the · Messrs. Sooy, It seems · to me · 
clear that your Commission has no jurisdiction _ over the locus. 
in quo. N er is this view, inconsister,it. with . my . opinion (o 

, you, dated June 28, 1905, to which you .. have naturally referred. 
No specific riparian grant was before me at the. time that opinion. · 
was written, and therefore r'::tssumed thatthe:riparian grants con:.. 
tairied the clause ordinarily inserted, and to which special .reference 
was ma~e hi.the case of Polhemus vs. Bateman, 31_ Vroom,. 163. 
That case d,etermined that a grantee in a riparian· grant was ·limited 
to the strict rights contained in his grant, and- inasmqch as the 
grant then , under consideration contained the, clause "with the 
right, (in the grantee) liberty, privilege and-franchise to e~cludethe 
tide water from so much of the land. above described as li:e under 
tide-wate.r, by fi.Uing_in or otherwise .improving the same, and to ap-
propriate the_ lands above described· to his exclusjve- private uses," 

· _ the decision was that the general effect of the grant was limited to 
the privilege contained in this clause, and . that therefore· until the 
grantee had exercised the right by reclamation andfilling in to, de-
votethe property to- his exclusive µse, he had no rights 'therein 
superior · to the public right of fishery. -In· cases where grants -are . 
similar t_o .that construed it1the Bateman case, IllY .opinion of June 
28, 1905, still holds good. ijut it 1.s significant that these words are · 
stricken out 'of. the Sooy. grant- and 'so it. seems to :me that these 
gentlemen are not compelled to fill- in arid reclaim before they are 
· entitled, ~o. the exclusive use qf the. property as were the grantees 
in the_ Bateman case. For these re_asons. I ·conclude tha.t your com• · 
mission has no jurisdiction over the property_ 1ncluded in the Sooy · 
grant. '. , ' ·' .. 

Very truly y<YUrs, ' 
. ROBERT R MCCARTE~, ' . 

_ · Attorn~y-General. 

Of course we have -not undertaken. to :exercise any juri~dictiQn 
· since. • l have a copy of the deed to the Sooys ·here for_tl:te con-

sideration of this Committee if they choose to have it. The words 
that: the Attorney-General referred to in his letter as being signifi- . 
cantly removed are shown on the ,fice of the paper, and I also have 
a map of the· Sooy grant '(thes~ papers :;i.re :;i. little worn, and they 
were in a railroad accident and got run over) _ showing the line of · 

-._ the Sooy g:rant. I do not know.how many acres that contains but 
it contains a very large area of the: public :propagating grounds, 

· susceptible of 1mprovement and which haye been in the use .of th~ 
_, . . . _. . . . . 

\ 
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public for--:--well, ever jsince oysters grew there and anybody- got 
them.·· I i · 

CHAIRMAN W AKE!LEE. Let that grant be entered into the 
minutes and let the mai> be marked as an exhibit. . 

(The grant referred to and here offered in evidence is as fol-
lows:) 

THE STATE OF NEW JEUtSEY. 
To~allto whom ~hese!r>resents shall come, or ml;ty concern, Greet-

ing: 
Whereas, Pursuant tq an act of the Legislature of said State, ap-

proved March 21st, 187~, entitled "A further supplement to an act · 
entitled An act to ascertain the rights of the State and of riparien 
owners in the lands lyitjg under the wators or the Bay of New York 
and elsewhere in this State," approved ApriJ eleventh, one thousand 
eight hundred and sixty:-four, and other acts and joint resolutions 
of the Legislature of s~id State, E.G. Sooy and Watson T.- Sooy or_ 
Green Bank, in the County of Burlington, State of New Jersey, being 
the owners of lands fro:µting on Mullica river, Township of Gallo-
way, in --- in the County of Atlantic and State of New Jersey, 

-- I I ' 

which lie abeve high water mark and in front of which the lands 
under water hereinafte~ described are situated, has appHed to the 
Riparian Comrnissioned of said State for a grant of, the said lands 

· under water -and to have the said Commissioners fix the boundaries 
of the said lands under !water, and determine the price of. compen-
sation to be paid to the said State therefor, and the terms and con-
ditions of said grant : i _ . . 

And Whereas, the said Riparian Commissioners, to wit: Franklin 
Murphy, Governor, Willard C. Fisk, William Cloke, John I. Holt, 
and John J. Farrell, hmHng due regard to the interest of navigation 
and the interests of the !State, have agreed to grant the lands umler 
water hereinafter ment~oned upon the terms herein set forth and 
have determined the suin of one thousand dollars as the price or 
reasonable compensatioh to be paid to the State for the said lands. 

Now, therefore; the S~ate ·of New Jersey, by the said Riparian 
Commissioners, the Governor approving, in consideration of the 
premis~s, the terms and conditions hereinafter contained and the 
said sum of one thousand dollars duly -paid by the said E. C. Sooy 
and Watson T. Sooy to ihe said State the receipt whereof is hereby 
acknowledged, does hefeby grant, bargain, sell and convey, sub-
ject to the terms, covenants and co:q.ditions and limitations~ herein 
contained unto the said E. C. Sooy and Watson T. Sooy and to their 
heirs and assigns forev1r:-,-All that parcel ,of land flooded by th_e 
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tide water, situated in the Township of Galloway, in the County of 
Atlantic, and State of New Jersey, descl'ibed as follows: Beginning 
at a point in the high_ water line or meadow bank of southerly 
shore of Mullica River, where the same is intersected by the west-
erly line of land of said E. 0. Sooy and Watson T. Sooy, and from 
thence due north three hq_ndred feet (300 Ft.) to the exterior line. 
established by the Commissioners appointed under the authority of 
an Act entitled.''An act to ascertain the rights of the State and of 
the riparian owner in the lands lying. under the' waters of the 
Bay of New York and elsewhere in this State, approved· April 11, 
A. D; 1864, and the supplementsthereto"; Thence northeasterly · 
along said exteriorline as shown on the map hereto annexed three . 
thousai1d feet (3000 Ft.) more or less to a point one hundred feet . 
north westerly from the high water line or meadow bank of the south-
erly shore of Mullica River at Swimming-over Point; Thence still -
along said exterior line curving to the right as shown on the map here 
to annexed and one hundred feet northerly and north-easterly from 
the high water line or meadow hank of MuHica river atSwimming-
over Point, seven hundred.·feet more or less to a point; Thence 
still along said exterior line as shown on.map here to annexed neatly 
due south twelve hundred and fifty feet (1250 Ft.) more or less to a 
point distant four hundred feet easterly from the high-water line· 
or meadow bank of the · westerly shore of Mullica river; Thence 
still along said exterior line in a southerly direction as shown on the 
map hereto ann~xed about twelve hundred and fifty feet (1250 Ft.) 
to a point three hundred and fiftyfeet easterly from the highwater 
line or meadow bank of the westerly shore of Mullica river; Thence 
still along said exterior line, south-easterly as shown on the map 
hereto · annexed fifteen hundred feet (1,500 Ft.) more or·· less . to a 
p_oint distant one hundred feet easterly from the high water line or 
meadow bank of the westerly shore of Mullica river at Goose-Cove 
Point ; Thence· still along said exterior, as. shown on the map hereto 
annexed three hundred and fifty feet more or less to a poiht, one 
hundred feet easterly from the high water line or meadow .bank of 
Mullica river at Goose-Cove Point ; Thence still along said exte_rior 
line south easterly as shown on the map hereto annexed thirty-three 
hundred feet (3,300 Ft.) more or less to a point distanttwo hundred 
· feet easterly from the high water line or meadow bank of the west-
erly shore of Mullica river at Oyster~bed Point ; Thence still along 
said exterior line south westerly as shown on the map hereto annexed 
one thousand feet {1,000 Ft.) niol'e or less to a point hi. line with the 
southerly line of lands of the said E. C. Sooy and Watson T. Sooy, 
extended easterly to said exterior line ; thence westerly· alon,g said 



I 
576 · Ripa,rian Lands Investigation J 
southerly line of lands lof E. C. Sooy and Watson T. Sooy extended 
five hundred feet to th!e high wa!er fine or meadow bank of the 
westerly shore of Mullka river or Great Bay ; tp.ence generally in a 
north westerly and smith westerly direction along the high water 
Hne or meadow bank of the west side of Mullica river to the. place 
of .beginning. . i 

With the right and ~rivilege under the covenants and conditions 
of this grant to appropfriate the I.ands under water above described 
to exclusive private u~es: ; 
, Provided, that the State of New Jersey, by its Riparian Commis-
sioners, or any other1 lawful ~uthority, may from time 'to time, 
change the exterior lin~s for solid. filling and piers and fix the same 

-- further from the shore than formerly ; even though such action 
may affect the lands h~reby granted, wheneverthe State may deem 

-- it necessary for its inlterest so to do 1; and if such exterior lines 
-· shall be placed out further from the shore than formerly, then· the 

·. party or parties claiming under this instrument may within such 
period as may be fixed lby the State, either through said Riparian 
Commissioners or anyj other lawful authority -have the exclusive 
right to apply for and i-eceive a lease or grant of th.e additional land 
under water lying. between the present exterior lines above de-
scribed and the new exteriot··line or lines that may hereafter be 
fixed, upon payment 0±1 such additional rental or compensation, arid 
upon such terms as sh~ll be fixed by said Commissioners or other 
lawful authority unde~ any present or future law of this State ; _ 
· such additional land td be used for solid· filling and for piers re-
spectively as directed qy the said Commissioners or their successors, 
or other lawful author*y, under any present or future law of this 

• I • / 

State. : 
And also provided~ that the State of New Jersey may grant or 

lease any of the lands' of the State lying in' front of the exterior line 
,for solid fillfng or pie~s mentioned · or ref erred to herein, for the 
cultivation of oysters qr other fish, or for any other purpose what-: 
ever, provided that such grant or lease· shall not operate to interfere 
with the reasonable usJ of and access by water to the lands under 

I . . -
water hereby granted, and with the free and uninterrupted naviga-
tion between said lands under water and the main channel of the 
said Mullica river- 1 

And also provided, ithat if the said E. C. Sooy and Watson T. 
Sooy, not the owner of the land, adjoining the land under water 
hereby granted, then ~nd in that event this instrument and con-
veyance, so far as the same binds the State, and all th,e covenants 
herein on the part of the State, shall be void as affecting any part 

I - - - -
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· or parts of said land which joins land not, owned by the said E. C; 
Sooy and Watson T. Sooy. . . . . . . . 
· And also provided, that if the exterior line for solid filling and the , 
exterior JiD:e for piers or either of said Hnes, now established, or. 
lines that may be hereafter established by the ,Riparian Commis-
sioners or other lawful authority of the State. o'f New Jersey, shall 
be hereafter changed by the action of the authorities of the United 
States government, and the grantee herein or any party claiming 
hereunder shall o;ff er damages, the claim or claims therefor must · 
be made against the author,ities of· the United• States government 

. and not against the: State of New Jersey. . . , 
Together with all and singular the hereditiments and appurte-

nances there:unto belonging. · . 
· To have· and to hoid all and singular the above granted and 
described lands under water and premises, subject to the terms, con-
di tioris and limitationE\ · aforesaid unto the said E. C. Sooy apd W f1t-
son T. Sooy and to their heirs and assigns forever. 

In witness whereof, the said Commissioners. have hereunto re-
spectively set their hands.and these presents have been signed· by 
the Governor, and the Great Seal of .said State has been hereunto 
affixed and attested by the Secretary of State, this-25th-day of 
November-in the year nineteen hundred and three.· · 

Signed;· 
;FRANKLIN MURPH¥, . 
WILLARD C. FISK, 
WILLIAM CLOKE, 
JOHN L Hovt, · 

Witness, 
JOHN C:PAYNE. \ 

Attest, 
S. D; DICKINSON, 

. Secretary. of State. 
NOTE : Part of printed lines one, all o{ 2 and 3, and lines 5 to 12 

inclusive on 3rd page erased before executed. 
Signed · 

JOHN G. PAYNE, 
. STATE OF NEW JERSEY, '} ss 

COUNTY OF HUDSON. · . . .. 
Be it remembered, .That on this fourth day of D~cember, nineteen 

hundred and three, before me the subscriber, a Master in Court of 
Chancery of New Jersey, personally. appeared .John. C. Payne, who 
being by me duly sworn oh his. oath .saith .that he saw Franklin· 
lV(urphy, :Willard C. Fisk, William Cloke and John I. Holt, four. of 

/ . 
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the within named Com(Uissioners sign and deliver the . within deed 
as their voluntary act and that he, the said Jo.hn C. Payne, there-' 

· upon subscribed,his na¥1e as an attesting witness thereto. 
. I Signed 

i n JOHN C; PAYNE; 
· Sworn and subscribed before me at Jersey City· the day and year · 

aforesaid, · ! · · ' · · . - . . 

Signed, . , . . , 
, JOHN,W. HECK, .·· . .. . 

f · Master in Chancery of Neiv Jersey. 
! ' 

' I • 

WtTNESS.-I have inot the copy of the Gale grant. That grant 
was made t9 the Sooys in 190?, before the institution of. the 
Oyster Commission, arid the Gale_ grant was made in 1906, in 
August, . and· was rec~rded in September; I have no copy of 
the language -of that I grant; I have. seen it on the records of 
May's Landing Court House and the sam~ erasures occur in the 
Sooy grant so that it is a similar deed exactly .. And I also have a 
copy made from the map that is recorded with the Gale deed show-
ing the extent of this igrant, a space probably a rr1ile long and an 
average of an acre wiq.e~200 or 250 feet wide-along the Atlantic 
county side of the Mullica river. 

CH.AIRMAN WAKELEE.~Let that be marked too; , 
WITNESS.-"-! do ·not know thatJ have anything more to say to 

the Committee, unless ~ome questions ·should. be asked. ·· 
The Strickland grant in Mott's Creek is the usual grant ; it con-

. tains no restrictions and does not convey, under the Attorney-Gen-
- I - , 

eral's opinion, any riglit to keep th~ public from the other uses. 
Whether the White deed in Absecon Bay was ever granted or not I 
do :hot know,. it hasnevElr been recorded at May's Landing at any rate, 
and whether the ParkJr grant was ever made, that is the first· re-

. f erred to as being mape, I don't know,.· over in Grea~ Bay. · · That 
I • , 

was for planting groµnd, not natural propagating ground but 
planting ground, subject to lease under the act of 1875. 
BY SENATOR WAKEiLEE. . . . . . I 

Q. Your recommendation, I presume, would be that these grants 
· should be made so thatjthe purchaser could not interfere w~th the 

rights of fishery or oyster planting until he desired to dig it out or 
fill it in or make some practical us~ of his right? A. My thought . 
is that the Oyster Commission of Atlantic county have no desire or 
inclination to retard tht improvement, thaJ the. regular grant as · 

'-Stated in the deeds I cduld not object to as a citizen of New J:,ersey 
or an official-to fill in ~he meadows, or build docks for improve-

I . 

i. 
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ments ; that could not materially interfere with the oyster rights 
anyway; but in the Sooy grant in 1903 the. areajncluded has been; 
said to be from 200 acres to 1,000 acres and our act authorizes the 
renting of the oyster lands, not these lands, because we cannot rent 
the natural propagating grounds at all, but the planting grounds 
we are authorized to rent at not less than one, nor more than 
three, dollars an acre. We do rent it at $2 an acre, and !believe 
have over 1,000 l:!,Cres of that kind-(interrupted). ·· 
BY MR. DUFFIELD. · 

Q. What was the consideration of this deed of Sooys ? A. It way:; 
a thousand or twelve hundred dollars or fifteen hundred dollars; the 

/. consideration of the Gale grant was $250. . . 
Q. How much did that include? A. Well, I cannot say; the map . 

shows; I should say includirtg-well a mile is twenty-five .acres 
long and I should say at a guess that it is a couple of acres wide-
fifty acres, $250. If it is the policy of the State to rent these lands 
they ought not to be rented at $2 or $3 an acre. ·Responsible people 
have told me they would pay a rental · of $5,000 a year for Mott's 
Creek for twenty years, if that was the policy of the State, to rent 
these grounds; I don't approve of any such policy myself, but I am 
not the Legislature. 

Q . .Your view is they ought to be restricted--(interrupted.) A· 
For the use of the public. . 

Q. Taking the Gale grant, what do you think would have been a 
fair rental for the grant considering the ·use to which it might be. 
put? A. That is a difficuJt question. I should think from my in- · 
formation obtained from persons familiar with that grant· and its 
susceptibility to improvement and making big money out of it in 
the course of a few years by planting shells and raising oyster seed ·. 
to sell-that is all it is good for, to raise seed for sale 
lars an acre at least. I don'.t know how many acres there are in it, 
but there are.probably twenty-five or fifty acres, more or Jess. I 
don't know. . 

Q. That entire grant I understand was made for a .. consideration 
of- A. $250. 

Q . . $250 ? A. Yes, sir ; the Gale grant. The Sooy grant is about 
four .miles long, and I §on't know how wide ; the map shows. I .. 
could not say, but some people say there are a thousand acres in it,•-
but I don't believe so; the map--doesn't look so. · · 

Q. >What is that land useful for? A. Was it used for? 
Q. What is it useful for·; 'what could you use it for in oystering?· .. 

A. It is a natural propagating ground and it is located in the river 
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whe:r:e natural oysters grow and where shells could be planted and 
its use increased to an unlimited extent; 

If not out of order I waritto say right here while I think· of it, it 
may not be pertinent td this but it is right in line with the thought 
the Attorney-General is expressing, I believe if $5,000 had been 

. I 

spent in .planting oyster shells this year on that ground, it would 
have been worth to th~ State, in view of what has happened since, 
$500,000 inside of five years. I think that is susceptible of proof. 

Q: What uses are thJ Messrs. Sooy putting this'Jand to now? A. 
I understand they are b1anting oysters and using it as a natural 
propagating grounds tq raise seed oysters to sell. 
· Q. Without regard t~ what profits the State might have· made 
had it planted oystersi there, what, in your opinion, would be the 
value of that .land for the purposes to which it is nowbeing put by 
the Messrs. Sooy ? Wliat do you think would be a fair price for the 
State to receive for it? 1 

SENATOR WAKELEE.-The purchase of the fee? 
MR. DUFFIELD.-~he purchase of the fee. 
WITNESS.-That is rhe fee, to purchase it? . · 
Q. Yes. A. Well, as1 I have said before, I have heard the oyster 

~men, a great many of them, and men of means and capable, wlto 
declare that if they could get that much ground in Mullica river in 

I . 

perpetuity, that it wou[d be worth five or ten thousand dollars a 
i year rental. Of .course they would have to plant oysters ; they 

would pave to spend sofle tnoney and im_prove the property in ord,~r-
to get the revenue from it. . . .. . · 
BY ASSEMBLYMAN BARBER. 

Q. And ·in order to ol:ltain a revenue what expenditure would be 
necessary ; what capital would be requ1-red ? A. Well, that I could 
not say. As I did say, believe that $5,000 expended in planting 
oysters during the summer months of this year would· have. pro-

. duced $500,000 in five :¾ears, if that is an indica.tion of the thought 
you have .in mind. Yo~ can plant shells there for about ten cents a 
bushel and if the shells 'are planted and the oysters form and. there 
comes a growth as there did this year, when everything. above the 
.bottom was cover~d with oysters, there is no limit to the increase in 
the value of the· property so improved. · This property, however, 
--,-:well, I am told by sorhe, that there are natural beds; hard shell 
beds located' on this grhund ; it has always been,· the oyster men 

- inform me, valuable grpund where they went and caught oysters 
fl,nd made ten or fifteen: dollars a day for a few days at the begin-
ning.of the season catching oysters to take away and sell, to take·· · 
away to other localities iand plant, to ship away. These little oys- . 
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ters, the spawn comes during the last of June and during. July and 
sometime in August, and if the.re is . som~.thing there for them to 
catch to, they catch and they grow and in six weeks they will be 
probably as big, Some of them, as a nickel or a quarter and so on up, i 

and they grow very rapidly although they are very thick ; they are 
taken away and re-planted and GUltivated in other localities and be-
come valuable in that way. The men oystering there on the natu-
ral beds immediately adjacent to. this land, this year, the fir~t of 
the season, during the month of September, the Oyster Commission . 
of Atlantic county issued 246 licenses to tongers and the first few 
days of the seasol'! they made all the way from ten to thirty dollars 
a day catching tliese oysters at 20 and 25 cents a bus_hel for planting 
purposes. Of course, this depends on the ability of a man, how 
much he makes, but they make anywhere from ten to tw_enty-five 
dollars a day the first week of tlle season, men who take out these 
licenses to tong those oysters. . · 

Q. Have the Sooys increased the. production since they had the 
· land ? A. I cannot ?hswer that question ; I think they have. I 
understand they have been dredging and putting sand. on the soft 
places to" make them hard and. planting shells, and if they have 
done that they have increased the production for their own benefit;· 

Q., Your opinion is, that should be don,e by the State ? A. My 
opinion i_s it should .be done by the State and if it is the policy of the 
State to sell these lands let th'em say so and advertise them and put 
them up to the highest bidder and they will get a great deal of 
money for them. But. I do not approve of that kind of business ; , I 
think the people ofthe shore counties, the thousands interested in 
this iµdustry and who make their living from it largely, should con-

. tinue to have that privilege ; if it is taken away from them they 
will have to go back in the woods and cut charcoal. wood and they 
will starve in doing it before the woods grow up big enough, even 
to make charcoal, for it is all cut off. . 

MR. DUFFIELD.-'--'-ls there anything else you think of that will 
be of"'interest to the Committee? 

WITNESS.-I don't know that there is. I will tell .the -Commit., 
tee all that I know, but ,that won't take long, because I don't know 
much ab.out it. · 

(Witness then withdrew.) 

MR. DUFFIELD :-It has been suggested that a statement I made, 
perhaps without due consideration, has give'n a wrong impres§ion, 
and that was with I_"egard to the examination we made of these old 
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legislative grants. I do not wish to,be understood as saying that 
the legislative grants for example in the Guffy grant, which is in 
litigation, or the Morris Canal grant, or the grant in the Goetschius 
case or any of the well known grants which are of doubtful validity 
were determined to be

1 
valid, but I merely meant to say that in _the 

examination of the olq legislative' grants we found nothing that we 
thought would be of a~y benefit to the State·- to raise any conten., 
tion over now. · ! · 

. I ' . 

· CHAIRMAN W AKELEE. -That is · the way the Committee 
u~~~oodyoa · -

MR. DUFFIELD.-Yes, I did not mean to be understood as con-
firming the validity ~f any o_f those unsettled grants, but merely to 
say that we found no_ other grants that we thought were of sufficient 
importance to questiori the validity of. · · · . -

I 

To return to the testimony of Mr. Albertson. .I want to call the 
attent~on of th~ CoD}mittee to. t?e singularity of this testimo_ny 
taken m connect10n wi~h the op1mon of the Attorney-General. I 
want to _say frankly th~at the opinion_ is one of which I knew nothing, 
and in fact I did not know that Mr. Albertson was to be here to tes-
tify, but I do call the attention' of the Committee to the fact that 

_ this case of Heselton against Beekman, which the Attorney-General 
refers to determines tllat a grant containing the clause, "With the 
right under the covenJnts and conditions of this grant t9 exclude 
the tide water from sq much of the lands above described as are 
under tide water, by filling in or otherwise improving the . same, 
artd to appropriate the land under water above described to his ex-
clusive private uses"+-that is the language contained in the grant 
tl).en under considerati[on, and the decision was, that grant was lim-
ited to the privilege c9ntained in that clause, and therefore, until the 
· grantee had exercised; the right by reclamation_ and filling in and 
devoting the property to his private use he had not any right 
superior to the public right of fishery. Now, that particular clause 
was struck out from ifue deed . given to the Messrs. Sooy as :you 
will see in the copy 'Yhich has _been produced here; the ordinary 
printed form providedi by the Commission wa·s used with the excep-
tion of the f0-ct that they struck out the very clause which had been 
previously construed tp require that the grantee should make these 
improvements by 1filling in before he could exclude the public from 

·the right of fishery.!. Singularly enough Mr. Sooy, who was 
the grantee in that tleed, happens to be· here today on another 
matter and I understand desires to make his statement to the com-
mission, and the commission would be glad to hear him; I presume. 

SENATOR WAKE~EE.-Yes; he may be sworn. 
. ! 
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WATSON C. SOOY sworn. Examined by Mr. Duffield ... 
. Q. Where doyou reside? A. I amliving at Mt. Holly now. 
Q. ·You hold what official position? A. Collnty Clerk of Burling-

ton county. , 
Q" You were the: grantee in a deed made by the Riparian Commis- · 

sioners'to you and E. C. Sooy? A. Yes, sir. 
Q. What relation is E. C. Sooy to you t .A. Cousin. 
'Q. Will you teHthe Committee the purpose you had in.procuring 

this grant? Did you own the_ upland adjoining this riparian grant? 
A. We did. · 
· (l. How extensive a holding have yo·u there ? A~ We have a great 

deal of meadows there ; I think we paid at least $5,000 for the mea-
dows we own th~re. A part of those meadows was not even taxed ; 
it was land that was not of. any account whatever but was owned by 
so many different parties that in" one case we were obliged to take it 

· to court in order to get title to the land and it made the land cost us 
a great deal. 
BY SENATOR WAKELEE. 

Q . . When you speak of the meadows do you mean the upland ? 
A. I mean · the meadows ; it is salt meadows,. hundreds of acres· 
there. · · 

Q. Was it the ownership of the me~dowson which you based your 
· right to the .riparian grant? A. Yes, sir. 
BY MR. DUFFIELD. 

Q. Did you have any ownership at all in the main land itself ? 
A. The main land is at least five miles off. · 
BY SENATOR WAKELEE. 

Q. You did not own .any of that ? A. We did no~ own any of the 
main land.· 
BY MR. DUFFIELD. 

Q~ This main land is five miles from your holdings and you 
owned some.meadows? A. Yes; sir. I said five·miles; it is. a hard 
matter to tell about that, possibly three miles would come closer to 

. it. 
· Q. What was your purpose in securing this riparian land? A. To 

plant shells for the purpose of propagating oysters. 
Q. I suppo~e that you bought this meadow land for the purpose 

' of securing the riparian rights ? . A. We bought the meadow land 
for the purpose· of digging canals through; On all the b:;i,nks of 

.these rivers there are long, points and we dug canals throagh and 
. planted oysters fn there, planted shells I should say. · 

Q. So that on the so-called upland, as far as you are concerned, • 
you are actually engaged in propagating oysters? · A. Yes; sir. · 

\ . 
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BY SENATOR WAKELEE. 
Q. What is the chara~ter of these meadows, does the tide ebb and 

flow over them? A. No, sir; they are high meadows where you can 
}rive on with _tea1;1s an~ cart off the hay, unless there. is th?ro';lgh-
far or somethmg m the: way and, of course, that you have to bridge 

•:. • I -- . . , , . or put 1t m scows. ·... I · · · . .· ··.· . 

BY.MR. DUFFIELD. J 

Q. Who made this applicatio~, you or your cousin ? , · A. Both 'of 
us together. . · I · 

Q. I notice this deedior grant which was given to you had a cer-
tain clause stricken out of it ; was that done at your suggestion or 
at your request? A. It was done at my request because I did not 
want to build any dock~ or wharves or piers. . • 

Q. You wanted to us~ it for.,--- A. I wanted to use it for oyster 
purposes, and that's what I bouglj.t it for, and that's what I said I. 
wanted it for when I bought it. . . · · · 

.· Q. -Did you, in your ~pplication, state to the Commission the price 
that you were willirigtb pay for it? . A. I did not ; I don't remem-

. ber just what-I don't think I §tated to the Commission the price I 
.. · ·. ·. 

Q. They fixed the price, didn't they ? A. I think they fixed the 

· pr~~-What price did tJey fix?. A.·. I think it was $1,000 ris not tha~ . 
stated in there (referr~ng to copy of the Sooy grant produced by 

· the witness, Albertson,; and which appea•rs in full on the record) ? . 
·· Q. Was there any negotiation over the matter ; d~d you appear be- . 

fore the Commissioner$? A.· I appeared 1:>efore them and made the 
application. I . ' . . .· · - · · 

Q. Did they fix the I price then and there? A. They fixed the 
price then and there ; ~es, sir; I think I" told· them that the price 
under which the Atlantic County Commission were then work-
ing-I think I told them the price they were leasing land for. at 
that time. · : . 

Q. Had you, prior toi that time, applied to the Atlantic County 
Commission for a !easel? A. The Atlantic County Commission was 
not in force, the Ocean !county was. . 

Q .. That was before the jurisdiction of the Atlantic County Com-
mission was establishe~ ? A. Yes, sir'. · 

Q. And your lease. was then made for the consideration you have 
mentioned? A. Yes.' i · · · 

. . Something has been ~aid about the number of acres iii. there and 
· I would like to say that it has been surveyed. · · . 

Q. I should be glad to have you speak • of that. A. There are 
I • j. . . . .· • 

• i 
'. 
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nearly one hundred acres in the survey and about forty acres of 
that-I think about forty acres, pr thirty sure:-is mud bottom that 
is good for nothing until it is improved ; as Mr. Albertson stated w~ 
have to p,ut sand on, and we are trying to make a bottom there; it 
was of no use before. This ground was all practicaily here.; some-

: times the oyster men';'. in cuffing off their shells would drop shells and 
shells would come there from' other places and wherever the shells 
' 1 . . . would drop oysters would grow. There are hundred of acres m the 

"Mullica river; enough to produce seed for the whole State of New 
·Jersey if it was sowed. Connecticut sells all her ground ; the Com-
mission is self-supporting and every foot of ground is sold in Con-
necticut. I would like to say that we have spent about $25,000 in 
improving this land ; we · have put down over forty thousand 
bushel of shells ; ~e have paid the oyster men in that district more 
than they would have made in ten years, oystering on this ground ; .· 

. we have paid it to the oyster men right there, because we wanted 
to give it.to them, to bring shells. 

I did not prepare any statement because I did not know I was 
coming here on this business; I just happened here on other busi-
ness, as Mr. Duffield knows. 

Q. Is. there any suggestion which you have to make, Mr. Sooy, in · 
regard to the manner of leasing this qyster land or riparian land? · 
A. I think these oyster propagating lands should be leased, or sold ; 
I think if would be better if they were sold, for the reason, if you 
sell a fa.rm to a man.he will improve it; if you lease a,man a farm 
he will get all he can out of it and then go to some other place. . As 
Connecticut has proved 'the fact, I think it is better to sell the land, 

. by riparian grant or in. some other way.. Anq,ther thing · I would 
like to say, when you come to figure up the price we paid for this, 
count the mud bottom and then look over fo Ocean county. where 
they are renting their.ground for fifty cents an acre; certain lands 
there that are natural seed beds that some of the oldest inhabitants 
would tell you they have gathered oysters on, natural seed bo_:ttom, 
they are renting that for fifty cents an acre; and I, and many others, 
would be glad to pay $50 an acre for it. 
BY SENATOR WAKELEE. 

Q. Have you any notion of why that has be.en done ? A. Simply 
because they made a fee · of fifty cents an acre for the Commission, 
as I understand it. If I am wrongly informed I am willing to be 
ccrrected ; I d.o not live in Ocean county but that is what I am in-
formed, that they have rented· it at fifty cents an acre, and make 
that the general fee for leasing. 
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There area whole lot of things I can't think of just now ; if I 
had prepared a statem~nt it might have beenbetter. 

MR. DUFFIELD.-'Fhat is all, I think., . 
. • - I -

THE WITNESS.-! read in the record. that Mr. Horner, the 
superintendent of the 0yster Commission ·said . he would be willing 
to pay $2,000 for our ~rant;. with rthe money we have spent on it, I 
should think he would.: 

Q. Do you think you 1 paid all that the land was worth? A. At 
the time we bought [ it I do; yes, sir. I want to say-I. said 
it. before-that is not • all . the propagating ground there is in the 
Mullica river,· there a:tfe hundreds Of acres there, the whole river 
should be sowed, the channel and all;the channel will raise just as . 

. good seed as the other./ We have only a strip alongside the land we. 
own. Of'course it runs oU:t to low water mark, in some places three 
hundred feet. • · 

Q. How far does it gi° out? A. Well, I would rather trust· the 
lease than trust to my ~emory. , 

MR. DUFFIELD:-(Reading from the Sooy grant)"Allthat parcel 
of land flooded by the tide waters situated in the township of Gallo- · 
way in theCounty of .Atlantic and State of New Jersey described as 
follows : Beginning at a point fo the highwater line or meadow bank 

, . . I . 

of southerly shore of Mullica river, &c. and from.• thence due north 
three hundred :feet to the exterior line," &c. "Thence northeast-
e:r:ly aloI?-g said exterior line as shown o~ the map . hereto annexed 
three thousand feet mq,re or less to a pomt one hundred feet north'-

. westerly from the hig4 water line or meadow bank of the southerly 
shore of Mullica river)" then along the exterior line seven hundred 
feet more or less to.a point and thence still along the exterior ·line 
twelve hundred and fifty feet more or less to a point distant four. 

•. hundred feet easterly irom the high water line, thence. still along 
the exterior line in a s1utherly direction twelve hundred and fifty 
feet-apparently it is ~ut to the ext~rior line of solid filling. . i . . 

JOHN C. PAYNE r~called. Examined by Mr. Duffield. ) . . I .. . . .. 
Q. I caH your attention to the grants made by the State to the 

·Messrs.Sooy of certain oyster land in the Mullica river:" • Have you I . . . . 

any recollection of the; circumstances connected with that grant? 
A. No particular recoltection, Mr. Attorney-General, except that I 

· ·remember the applicat~on having been passed upon by the Commis- , 
sion and the ·regular prbcedure having been gone through with . 
. Q. In listening to th~ testimony of Mr. Sooy it struck me, ·as I 

think it struck the Committee, as somewhat doubtful, whether 
• ... ! . . . . ' 
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meadow· land lying out in the middle of the marshes is upland, 
within the meaning of the statute. . I presume no afte:tnptwas made 
to give notice to the owners of the upland at the further end of the 
'meadows fo _ this case? A. I remember distinctly there was· no 
question of the facts of _the applfoant being the . riparian owner for 
the purpose of receiving that grant. He was the owner of the up-
land in the sense that the Riparian Commission cqnsidered the up-
land. The meadow was~above-tide water and was of the same char-· 
acter as thousands-of acres of meadows along these'waters, and the 
owner of the higher ground three miles. away had no relation to 
· and no rights connected with this meadow land. · 

· Q. This · meadow land Wa§ above tide water?.. A. Yes ; it was 
_above· tide water. · · _ . · . · 

Q. _ I rather got the impression from Mr. Sooy's statement that it 
was simply marsh land. A. Oh, no ; I think Mr. Sooy's stateme~t 
was that they drove all over it and it was high meadow land. · 

Q. Perhaps I misunderstood 'him. A Excepting where inter-
rupted by thoroughfare.• . _ . . 

Q. Do you·recallthe reason or ·purpose ofstriki-ng out this clause 
from the usual grant, · re,quiring solid filling? A. My. u:riderstand.-
ing of the erasion of some word in· that printed :(orm. was th_at it 
was doneto cover the decision in the Beekman case. ·The Com-
.mission desired to make a gr~nt that conveyed all the rights of the 
State in the land under water and gave the. grantee· al} lawful use 
, of the land under water. 

Q. The.purpose was then to exclude the publfo from the right of 
fishery oyer the ·part· covered, ;by this lease ? A. Not if the public 
had tq.e lawful right of fishery .. ·I-think it ts very c_lear the Commis~ 
sion desired to give the grantee all lawful rights to the use of that . 
l_and under water, '.and lam very sure it was in the· mind of, 
and'was expressed by the Commission, that if the law already gave -
anyone else ~ny rightto this land under water this grantd,id not in-
terfere with that; . I think they ha:d·that in their minds. _ . 

Q. Y 011 are more,· familiar with this subject than I am bu,t as I 
understand this Beekman case held that a grant which required cer-

, fain things to b,e done limited the exercise of the privileges, to that 
use and that the grantee could not thereafter exclude the public 
:from the fishery rights or the rights of fishery, un_til he had utilized his,.,, 
grant for the purpose for which it was made. -_ That was the Beekman 
case, was it not? A. I think it was, and I think it was in the minds · · 

, ·of the Commissioners-as a rather narrow construction of°what they 
intended to do. But I think the reason of the erasure of those _· 
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words in the Sooy gran~ was to cover that deficiency, if I may call 
it so, in that Beekman ~ase. 

Q. The public would iundoubtedly have the right of fishery there 
as long as the title re:rp.Jined in the State? A. Under the Beek-
man case I think that was so. I • 

Q. After this grant was made the public would be ·excluded from 
that portion covered bY[ the grant, would it not? A. That is a legal 
question which I wouldj not.care to addressmys_elf to, Mr. Attorney-
General. i . 

' I . . 
MR. DUFFIELD.-~ e have representatives here from the 

various Boards of Trad:e who desire to give their views to the Com"'-
mission as to what legi$lation should be had on this subject. 

SENATOR WAKEL!BJE.-:-We should be very glad to hear them . 
. - I 

PETER BONNET sworn. 
MR. DUFFIELD.-] will state to the Commission that this gen-

tlemap is the comptrol]er of the city of Elizab~th and appears here 
at the city's request as :I understand it. 

MR. BONNET.,~Mrl Chairman and gentlemen.of the Commit-
tee. I have here the tesolution passed by the Elizabeth Board of 
Trade after quite a caryful consideration of the subject of granting 
riparian leases, brougljit to their -attention by a commµnication 
from the Attorney-General, suggesting that there were contem-
plated some changes, ahd understanding that the principal point of 
the contemplated chan~e was in the line indicated in bills which 
from time to time hav~ been presented tb the Legislature, one of 
which ·was presented at the last session, and perhaps had some bear-
ing upon the appointm~nt of the Commission-that is the bill intro-
duced by Senator Mint1~rn to the effect t~l;lt hereafter no riparian 
lands of the State of New Jersey should be sold in fee, but that 

• ' 3 

.grants should b,e made simply for a term of twenty-five years. It 
is upon that point partibularly that we feel we have 0 something to 
lay befo:i;e your Commission and with your permission I will read a 
portion ,of the resolutio:µ that was passed by the EUzabeth Board of 
Trade: : 

Resolved, that theBoard of Trade of the City of Elizabeth is op-
posed to any change o~ modification in the present imethod of dis-
posing by grant or leas~, of the riparian lands of the State, and that 
they are also opposed t9 the State charging unreasonable prices for 
its unsold ripadan lands. 

In reference to the question of refusing hereafter to make grants 
in fee, and substitutingi therefor a lease for twenty-five years for 
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the utilizing of the land under the waters of the State, I would say 
that it is our view and opinion that, under that plan the revenues of 

· the State from the vast majority of its ungra.nted lands at the pres-
ent day, would absplutely cease; There may be a few localities, · a . 
few favored spots, where, under such a condition as that, no private 
owner willing to take them, no capitalist daring to invest in them, 
you might introduce a bilr and have, as has been done by public 
authorities, the State purchase:the adjacent upland, the l~nd which 
furnishes access, and then invest a large sum in building the exten-
sive works of reclamation and dockage that would be required, . and 
then you would have something that could be leased ; but you could 
only lease it to a very u11important class of people, to people whose 
improvements would . be an ephemeral·· character and the retur11 
from such a form of leasing in any part of the State of New Jersey 

· with a very few exceptions-'-perhaps on the Hudson river-would 
be entirely without satisfactory result. I say that confidently, be-
cause I am familiar, by my connection with shore owners, in a sec-)-
tiori of the State of New Jersey which lately has done as much for 
the growth and development of the State as any part of it, that is 
that section around EI,zabeth that we are intimately connected 
with, the Passaic and Hackensack rivers, the Newark bay frontages, 
the frontage on Arthur Kill or Staten Island Sound and the.Raritan 
river-.:.r amfamiliarwith.tlie £act, for there, gentlemen, we have de-
veloped in the last fifteen or twenty years, some grand manufactur-
irtg industries, and locatedsome of.the largest manufactories in the 
country; We have factories there of quite recent location, the 
output of which we commonly ref er to · as a concern doing a 
business of ten million dollars . a year~a fifty-million-dol-
lar-a-year ·business. That is the 'class of people that we 
have located · in that . neighborhood. Now, gentlemen, in 
order to locate a factory of this class-and I may say 
that . I have personally had much ··to do with · that class of 
business, both in dealing in and disposing of riparian lands;~to lo-

, \ ' -

cate .a factory of the class I speak of,. and those which have built up 
that part of New. Jersey, there-are three requisites.· In the first 
place there must be a suitable area of ll;J,nd sufficient for the works; 
sufficient for the work they are to do now and for prospective de- · 
velopment. Then there must be suitable land access; there must be 
highways; there must be railroad tracks and switcheE\ carried down 
to the works; the party must have the ability to communicate . with 
the main land, to procure its labor. Then when the shore owner 

. has spent his time and ability in fitting his land for · that develop;.. 
ment he comes up againsfthe State of New Jersey and its demands 
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for.a valueless strip of 1land lying under the water between the shore 
and the channel; then he· is up against the Riparian Commission 
and the taxes which thy State of New .Jersey puts· upon develop-

. ment in that section. We do the best we -can, · we make the best 
bargains we can, but if ~ou change the law so that we cannot get a 
grant, even though we pay an exorbitant price_forit, you will drive 
that class of improvement to other states where they can obtain ab-
solute grants. 1 - . . 

You cannot get people to create the business of the class l speak 
of and put capital in that place and then be limited to a temporary 
twenty-five year lease for that little thing held by the State which 

-- ' ,1 

is a component part of; and necessary for,~the development of that 
business~ We have had this question, again ·and again before the 
various legislatures which have met here and the moment when bills 
just t6uchingthat one woint have been introduced, when those bills 
have been examined antl the facts connected with that matter have 
been developed, those ~ills have never see~ daylight again. . 

While I am dischargihg my dutyin regard to pres~ntilig as briefly 
· as I can our views in regard to the first point, the question of any 
change in making grants, there is another point covered by this re-
solution, and thatis th¢ one that.refers to what we consider at the 
present time the exorbifant charges of the Commission for the priv-

. ilege of, improving our lands: After we have done all that· I have 
mentioned to you in fitting these lands for development and obtain-

• . I 

ing people who are. willtng to come to .!I§ and carry out that develop-
ment, then th~ price tha~ we have to pay to the State to complete this 
transaction, so as to mak~ it available, arises. I. would say from my own 
personal experience intp.is matter that we have ~ad great and rapid 
changes. After the original act was'i)assed and Hladson county was 
put under its control, st~ps were taken to extend, I not the :exclusive 

. right of the Riparian dommissioners to the remainder of theState, 
. but simply a permissibl~ right to make grants outside of the juris- " 
diction of the original l:lilL At the time that proposition Was before 

'the Legislature, somewTo.ere along in 1871 and 1874~1 believe there 
-were two acts, I dQ not recall which one it was, there was a feeling 
of opposition in the res~ of the State to having this jurisdiction of 
trre Riparian Commissipners extended beyond Hudson county al" 
though it was .. only pef:rp.issory and· left the old wharf acts rights 
intact. At that time I had occasion,in the City of Trenton, to come 
into conference with Ml Francis Lathrop, the chair111-an of_the Ri.:. 
parian Commission of those days, add with.Mr. Robert Gilchrist, the 
Attorney~General, in di~cussing the whole of this subject, and the 
question of what the itjtent and policy_of t~e State was, and I re-
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ceived assurance at that time from those · gentlemen that all they 
· desired was to protect the various interests involved and to foster 

the commercial development o:f tlie State,· and they .made assur-
ances at that time that property owners in the sections I 
have mentioned, the Passaic river, the Hackensack :r:-iver, Newark 
bay and Staten Island Sound, would· not be charged more than it 
cost the owner then to go befor,e the Board of Freeholders and ob-
tain a license.· That policy was carried out for a number of years. 
I personally went, after the passage of the act I l'ipeak · of, before 
the Commission and obtained grants for $2 a foot on Staten Island 
Sound. Other-people obtained large grants in the same section at 
the same rate, . grants where, the property · is now developed. The 
situation, therefore, ih that .neighborhood, gentle0men, is one that · I . 
think a great many people do not appreciate. . The lands there, 
whether they belong to the private individual or whether theState 

. has an interest in them, would be valueless without other forces 
brought to bear than those which are either under the con-
trol of the property owners or under the present policy of the . 
State. That is to say, if left to themselves they would be almost 
valueless. The channel would continue to grow worse and. 
worse and be clogged and changed until · no access could 
be obtained to that land .. 1The result of it is that we 
have· been forced 'to , exert continued efforts and . endeavor 
to , secure the aid . of the federal ,government. In · an· or-
ganized manner we h.ave been· at work on this subject and 

· during the last .twenty years we have obtained for the improve-
ment of Staten Island Sound, from the federal government, over a 
million dollars ; that means . a direct donation from· the federa} 
treasury of more than fifteen dollars a foot for every foot of more 
frontage, and without which neither the State of New Jersey could 
get a dollar nor could we get a cent for our land for the improve- . 
ments that I have described. But we do all these things, and wh_en 
we work this value up 3:nd when we approach the State's represent-
atives we are continually adv~nced in charges or taxes upon this 
development, step by step to an extent that has at last become ·un-
bearable. The price was advanced· on Staten Island Sound from 
$2.00 a foot to $5.00 a foot, from $5.00 to $10.00 a foot, from $10.00 
to $15.00, and now it is up to $40.00 a foot, and the State of New 

· Jersey has never done anything to warrant this increase· in price, 
but by reason of having this .· policy in effect has prevented the 
dealing in and the improvement and organization necessary to prop-
erly bring these lands into the market. It is of vital neces-
sity that these hinds .should be marketed. We _have not come 
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before the State of :'.New Jersey, ever, and asked or received 
any, bounty. We have. fought for channel improvement un-
aided, and , in spite ! 9f everything we have done we have·. 
had this enormous tiparian tax. If. the State of New Jer-
sey has eveiv assisted us by the expenditure of money as the 
federal government h~s done, we might not feel so badly about it, 
but today it. has r~a_c~ed a p~int in r~gard to its charges t~a_t they 
have become proh1b1tiye. I can readily µnderstand the pos1t10n of 
any one who represent~the state of New Jersey in connection with 
this subject and in th~ light of the public criticism that they are 
constantly subjected tp, . that they would be chary about granting 
anything belonging tq the State unless they got all they possibly 
could out of it. I think that is one of. the troubles of the entire 
situation. · The whole ]policy of the State in attempting to derive 
revenue from this landj, that they give· us nothing for in return, is, I 
think, very defective, :ind it is on that ground and on the considera-
tion of the question of ~easing that! feel that in ·:presenting, as briefly 
as possible, these fact~, I have discharged my duty to the Board of 
Trade of Elizabeth, t01iching thetwo points of its resolution. 

SENtTOR MINTURN.~We are very much obliged to you, Mr. 
Bon'.net, for your discuksion. . · ·. 

Is there anyone else present who desires to be heard ? I . 
I -

MR. HENRY H. ISHAM, of Elizabeth, N. J. 
' 

Mr. Chairman.-! ~m interested in riparian land but when I 
came down here I expected that the hearing would be somewhat 
earlier ; now I have to jgo back, and if the Committee is going to sit 
again I would like to fhave the privilege of coming before you at 
some future time. '

1 

SENATOR WAKELiEE.-Whom do you"'represent? 
MR. ISHAM.-! came here as Mr. Bonnet did as a committee 

from the Board of Traae of Elizabeth. 
"SENATOR WAKEDEE.-I am inclfoed to think that when we 

adjourn today it will be to Iio fixed time . ; we have about finished 
the testimony that~we pave in mind and. wlll probably adjourn sub-
ject to the call of the chair. · 

MR. ISHAM.-If tqe chair please, I only wanted to inquire 
whether you expecteq. to continue the hearing; if. you do not I 
would simply say I h~ve nothing to add to what Mr. Bonnet has 
said ; but there is a pp.ase of the case which, if you were going to 
continue your hearing,i l should be very glad to bring before you. 

SENATOR WAKErEE._:__We have concluded to-day, I/ think, 
I 
' 
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everything we have in- mind ; we may take ~p some other matters; 
I suggest you-leave your name with the clerk of the Committee or . 
the, Sergeant-at-Arms,_:_,.. - · 

MR. ISHAM,:--H, H. Isham of Elizabeth, N. J. 
SEN1\.TOR. W AKELEE.~And you will be notified. 
MR. DUFFIELD.~! understood that there were representatives 

here from the Board of Trade of the City · of Hoboken but they do 
- not seem: to be present now. If there is no other representative 

present, from the various Ifoa:rds of Trade who desire to be _heard r 
will say to the Committee, in the light of the Chairman's sug-
gestion, that we have practically completed . an· the evidence today 
that we.have to submit to lhe Committee. , .· - - · . 

MR. ISHAM.-Perhaps, ifthe·Chairman will permit me, I had 
better proceed now; · · 

'IfEN,RY H. ISHAM sworn. · 
-< SENATOR WAI(ELEE.-Have you a statement ·you· desire .to 
make to the Committee, if so, we ~hould be glad to hea.r from you. 

MR. ISHAM.-What I want particularly to .do is to endorse wh~t 
Mr. Bonne,t has said and to say that he has practically devoted his 
life to this question, as you can see from what he says. 

· I am not a riparian owner in the sense that I am .an -applicant to 
the Board -or probably will be ; 14ave made an application a11d have 
obtained on Newark bay, grants for· perhaps twenty-five hundred 

- or three thousand feet, and !'have held it for some time, and am· 
likely to, for development, although I have. been· continually mak-
ing an effort to get some concerns that are large enough to come . 
in and advance· the :money and be able to take the. property after it 
is improved. . 

The policy of the State of New Jersey should be to· have its lands 
• improved and they cannot be .· improved until large concerns, that · · 
have the capital, want them enough to improve them; and, i:q. going 
before the. Riparian Board_..at Jersey City when that very, in i:ny 
my mind,. estimable man, and a man Qf profound juqgment, Amzi 
Dodd, said to me that he had·always ·maintained t_hat the policy of 
the State should be _not to charge anything for this land ·but· to en- -
-'courag~ tlie -development of it on the ground that -it then became a. 
perm3:nent investment for .tax purposes for the State and the State .• 
would reap tenfold more by encouraging that development than it ' 
would ever get by being a land spec~lat()_r and locking .it up so 

· that the improvements would not be made ; and as Mr. Bonnet has 
said the disposition to keep crowding up t~ese prices has driven 
over to New York, where there .is no charge made for land, many: 
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enterprises, clear out tp Jamaica Bay, where they can get that land 
for nothing, driven away the very improvements that ought to 
have come to the J ers~y shore, and the policy of the State to make 
grants, _should be continued. Thes_e improvements never will be 
made unless the man :making the improvements feels that he is 
going to get a title by lvhich he can sell those imp:i;o-trements' _if it 
ever becomes necessary, and it cannot be undertaken by anybody 
excepting those of l~rge means. I think it would be purely 

-suicidal if you are go~ng te lease State lands under water to make 
the leases for any short terms. If the leases are made at -all it 
should be with the right of renewal at a fair consideration. I think · 
it behooves the State df New Jersey and .this Committee to recog-
nize and remember th~t the rights of rjparian owners have been 
recognized all the way ithrough and it was at one time considered by 
the local common law ~hat they-had rights which wer~ afterwards 
taken away from them; I intended at one time to test this whole 
question in the United JStates Court, but was dissuaded by_ Judge 
Lathrop. - __ _ -- 1 • 

I want to simply reiterate the fact that I -think the law of the 
State is all right as it is, unless it be that there may be some lack_ of 
uniformity in prices, and that of -course could be arranged and fixed 
by-:;i very simple meth?d. 
BY MR. DUFFIELD. I 

Q-. How would you suggest that should be done ? · A. I think it 
.is within the power of the Commission to have an examination -
made of the riparian l~nd and determine_ as they do-,they always 
deteri:nined the price of that land-but having determined it, and it 
should be so low and re~sonable that a man would take it and im-
prove it ; -then if you choose -to change those prices I don't think the 
changes should be mor~ than the addition of inte,rest to the prin-
cipal amount. If I taRe a grant todr,y and pay $5 the man who _ 
takes a similar grant ten years from today should pay $5 and ten 
years' interest, because!! have carried that land, of course hopi:µg 
to develop it, as I have :hly own. You can't regulate the d~velop- 1 

ment of those things ; they come when you find a customer big 
enough to handle the enterprise, but I think a system ·of that _kind 
in fixing prices of .r,iparian lands could be very easily arranged. As 
it is now, the rate here pne year according to the records has been 
$5, and the next year, rtght next to it, it has been $10. , Of course 
that shows that somethipg is either irregular or wrong, or some'." 
thing else, whatever wa;y you are a mind to put it. . But I think it 
is very simple to have a:fixed rate_ and as time goes on simply add 
whateverthe interest ~ay be to it. 

I • 
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MR DUFFIELD.-Mr. Cloke has a matter which he would like 
to have placed on record before we adjourn. 

WILLIAM CLOKE recalled. 
I received a letterthis morning; it was handed to me, and I think 

it would be well to have it, re~d before the Committee and I will just 
read those parts of it which I think are pertinent 

"The grants attached by. the superintendent of the Ocean County 
Oyster Commission cover ground that has been deemed so worthless 
by the owners and th~ lo.cal taxing officers that little, and in many 
cases no tax has ever been paid. · Two of the grants made in Gallo-
way township bring into the State about thirteen hundred dollars. 
Somewhat of a difference between this and· nothing. 

"At a very conservative estimate these grants will increase irt the 
next five years one-third .in value to the local ·taxing d1strict and 
after that time the ratio of increase··wmbe·mu.ch larger. 

"The two hundred injureq oyster men mentioned by Mr. Horner 
have received more money from this land by selling shells to own-
ers of the same than they ever made off this same property by oys.: 
ters. _ 

"The Oyster Commission under its present system is now leasing 
· land to applicants for th~ e.xclusive purpose of oystering at the rate 

of fifty cents per acre. This land if granted by the Riparian Com-
mission would net the State at least $20.00 per acre, and the ·increase 
in the ratables of the taxing district would equal the yearly rental 
snow received and in a very few years far exceed it. At the· same 
time the State would have the principal paid for the grants. 

"Under the present system the outlay of the Oyster Commission 
far exceeds its revenue and the expense of conducting the same is 
a direct charge upon the taxpayers.· 1 
) "The seaboard counties have thousands of· acres outside of 

natural oyster beds which, if turned over as riparian grants would 
bring into the State hundreds of thousand of dollars and at the 
same tim:e place a taxable value on worthless land that would· be . 
far in excess of the best farms. By worthless land I mean land 
which in its present state is non-productive as it · is not n;::i,tural 
oyster beds and will only grow oysters after preparing the bottom 
at considerable expense. '' · - \. . 

That is all that seems pertinent to the situation and I thought it 
might be.wen to get tl;iat in. The. gentleman who writes this is ,J. 
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A. Gale,of _!'.'{ew Gretna, few Jersey, who seellls to be well informed 
on the subJect. · , L · ·_ -

MR. DUFFIELD.-HJ is probably the gentleman to whom the 
- , .I • 

grant was made that ha$ been referred to.· - _ -. . - -· . 
MR. OLOKE.-Yes; Iithink so: _· . -, . . -
MR. _ _DUFFIELD.~Is[t_h-ere_anythi:hg further you desire to say? 
MR. CLOKE_.-No, I think not. . , _ > ._ _ 

- MR. DUFFIELD.-T~ere· is nothing further that we desire_ to 
bring before the Committee today but -certain lines . of investiga-

- - - I . - ,- - . 
tion hav_:e presented thei--selves which_ may or may not lead to re- · -
suits ; if° they do ff ma be profitable, for the Committee_ to hold _ 
further sessions but if t _ey do not it is•-probable that such further 
sessions will .be unnecessary, for the purpose of taking_ testimony, . 
at al]-y rate, an~ I therefore submit, -if it lead:;; to the approval of.-
the committee, that wh~n we adjourn today we adjourn to meet at -
the call of the chair. i -- - . • 

~; CHAIRMA,N W AKEI1EE .~ Y e§I, that will be ·done. - ' , 
The. letter produced b:17 Mr. Cloke had better go in evidence . 

. . ~- . t.. . ,'. . 
(The letter referred t~ is as follows.) . 
· l - _New Gretna, N. J., · 

j . Oct. 24th, 1906. 
WILLIAM CLOKE, ESQ., -! . 

. . Member of the Rip&rian Commission.· -
Dear.Sir- ·-·_·. f _ · - , ·_ _ . 

. I notice in the Phill:J,delphia Record of the Twentieth inst., an · 
.. article concerning an inyestigation to be held on Friday· of ~his,·· 
week of certain grants :rµade ,by your-Board. -_ As! am- interested in 
one of these and have rE)ceived no invitation to be present; I take, 
this means of prese:Qting niy views._ . - . _ . . · . -- . 

The grarits attacked b[v the Superintendent of~ the Ocean County 
Oyster Commission ·cov~r ground that has been. deemed so worth-

- less by the owners and illle _ local taxing officers. that. little and in 
-. many cases no tax-has e~er_been paid. Two of the grants made in 

Ga-Jloway t~wriship bro~glit in ~o the Sta~e about .$1,300; · Some7 
what pf a d1ff erehce betJ,Veen -tlns and nothmg. · . - · · · 

At a very conservati~e estimate these_ grants will_ increase ih the 
. next five years one-thirfof th~ local taxing district and after that 

time the ratio of increa~e will be muc~ larger'. - _ - · · _- -. · 
The 200 injur~d.oystetmen mentioned by _Mr.:- Horner have re-· 

ceived more money ffo1' tl)i:3 land by selling shells to the_ owners of 
the same than they ever: made off this san:ie property py. oyster-! . . . . ... 
ing. J 
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, _ The Oyster Cortimission under its presenfsystem is · now leasing 
- lands to applicants for the exclusive purpose of oystering at the 

rate of fifty cents per acre. This land if gitanted by the_ Riparian , 
Commission would net the State at least $20 per acre and the in-
crease iri the ratables of the taxing district ivould equal the _ yearly -

-rental now received arid in a very few y-€ars!far exceed it. At the 
same time·theState_ would have the princip~l paid for the grailt: 

Under the present system the outlay of the Oyster . Commission -
_ far (:lxceeds its revenue and the expense of ~onducting the same is 
a direct charge upon 'the taxpayers. i -· . - _,, 

The· seaboard .counties have thousands o~, ac:ues, outside of na-
tural oyster beds, which, if turned over as !rip3:ri_an grant's woukJ -
bring in to the State hundreds of thousands! of' dollars and at. the 
same time .place a taxable value on worthless larld that would be far 
in excess ofthe best farms. - By worthless land 1 ·mean land which in 
its present state is a nonproducer as 'it is not natural oyster-beds and 
will only g0row oysters after preparing the bottom at considerable 
expense. _ 

I am informed that many argue that this plan would place the 
-rrian with a small capital at a disadvantage but as I understand the 
regulations of your Board this is an error,-, 

First. You do not hav,e jurisdiction over land that is -an actual 
oyster producing bed. · ·- · 

Second. The riparian owner must be the owner of the fast lap.d. 
lwould-_be pleased to answer any questions the Board· care to 

ask. · 
Yours truly, 

(Signed) J. A; GALE. 

The Committee then adjourned to IP.eet at.the call of the chair. 
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The following is a cop!y .of the information•filed by Attorney-Gen-
eral Stockton against the heirs of Annett, and the brief of Mr. 
George L. Record, on mption to dismiss the inform~tion ref erred to 
in the preceding testimony and offered as exhibit therein : . · 

I . 

I 

IN CHANCERY OF NEW JERSEY.·· 
I 
J. 

·Between , , 
JOHN P. STOCKTON, !Attorney-

- General, · • · 

and 
JAMES REYNOLDS, 
MARY REYNOLDS, 1 

JAMES ANNETT, 1 · 

·ALEXANDER ANNETT, 
CATHERINE BURDETt, 
ROBERT ANNETT, , 
HANNAH HA WES,' I 
GEORGE w. ANNETi, 
JOHN P. ANNETT, I 

I 

Informant, 

EMILY A. HUBER, . i 
CHARLES.HUBER, I 

STEPHEN ANNETT, . 1 

CATHERINE TAILLA~T, .· 
ROBERT A. ANNETT,:. 
GEORGE W. ANNETT( 
MATHILDA ANNETT, I 
ANNIE ANNETT, ! 

WASHINGTON HA WES~ ·I, 

·JOHN F. BURDETT, 
.Defendants. 
i 

) . Information, &c. 
' . 

! • 

To the Hon. Alexander T. McGill, Chancellor : 
Informing shows to ydur Honor John P. Stockton, Attorney~Gen-

eral of the State 9f Ne~ Jersey, for and on behalf of said State, 
and at and by the 'relati~h of Leon Abbett, governor, Richard N. 
Herring, Miles· Ross, Riqhard B. Reading and Willard C. Fisk, com-
p1dsing the Board . of Rtparian Commissioners, also for and on 
behalf of the State of N~w Jersey, · 

That the State of Ne~ Jersey was on.the yighteenth day of April, 
1874, seized in fee simpl~ and lawfully ,ntit1ed as ow.rier to certain 
lands situate in the towqships of Ridgefiield 1 and Englewood. in the 
County of Bergen and State of New Je 'sey,,lying under the waters I r . 

1,· 

I 
( 
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of _the Hudson river, and described in a certain agreement in writ-
ing between the State of New Jersey and Mary Reynolds, wife of 
James Reynolds ; James Annett, Alexander Annett, Catharine Bur-
dett, Robert Annett, Hannah Hawes, George W. Annett, John P. 
Annett, Emily A. Huber, Stephen Annett, Catharine Taillant, Rob-
ert A~ Annett, George w. Annett, Mathilda Annett, Annie Annett, 
Washington Hawes, John "F, Burdett, George H. Taillant, made on 
the eighteenth day of' April, eight hundred _and seventy-four, and 

-hereinafter fully set forth ; · 
That the aforesaid Commissioners were appointed by the gov-

ernor,_pursuant to an act entitled "An Act to ascertain the rights of 
the State and of riparian owners in the lands lying under the 
waters of the bay of New York and elsewhere in this State," ap-
proved April 11th, 1864, and the several supplements thereto . 
. That the third section of the supplement to said act, approved 

March 31st, 1869, provides that without the grant or permission of 
said commissioners, no person orcorporation shall fill in, build upon, 
o_r making any erection on, or reclaim any of the lana' under the 
tidal waters of this state in the bay of New York, Hudson river or 

. Km von Kull, and in case any person or corporation so off ending 
shall be guilty of a purpresture, which shall be abated at the cost or 
expense· of such person or corporation on application of the At-
torney-General, up.der the .decree of·the Court of Chancery, or by 
indictment in the county in which the same may be, and by the 
twelfth section of the same supplement it is further provided that 
''the said commissioners may commence proceedings in the name of 
the state,of New Jersey by ejectment, or otherwise, against persons 
or corporations trespassing upon or occupying the lands 0ofthe 
state under water, or which were heretofore under water, and the 
Attorney-General of the state is hereby required to commence and 
prosecute such actions ras may be. instituted or directed by.the said 
commission." · · 

That on or about the eighteenth day of April, 187 4, the state of 
New Jersey by its riparian commissioners, the Governor concurring, 
did make and execute to and with Mary Reynolds, wife ,of James 

.,. Reynolds, James Annett, Alexander Annett, Catharine Burdett, 
Robert Annett, Hannah Hawes, George W. Annett, John P. Annett, 

· Emily A. Huber, Stephen Annett;, Catharine Taillant, Robert A. 
Annett, George W. Annett, Mathilda Annett, Atjnie Annett, Wash~ 

. ington Hawes, John F. Burdett, George H. Taillaht, a certain.agree~ 
ment in writing, which agreement was also duly executed by the 
said Hannah Hawes, Washington Hawes, Robert Annett, George W. 
Annett, G. H. Taillant, _Catharine Taillant, John F. Burdett, Cathar.; -
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, ,· . I . . , . . . 

ine Burdett, Stephen Annett, Emily Huber, Alexander Annett, and _ 
Mrs. J .. Reynolds, undet their respective hands and seals and is in 
the following words, to jwit: · 
THE STATE OF NEW J:Ij]RSEY. 
· To all to whom thesejPresents shall com~, Greeting: ·· 

Whereas, pursuant t9 an Act of the Leg~slatu:re of said State, ap-
proved March 31st, 18691 entitled "Supp~em~nt to an act · entitled 
'An Act to ascertain th~ rights of the State and of riparian owners_ 
in the, lands lying under th~ waters of the Bay of New Yorkand 
elsewhere · in this State,' approved April eleventh,· eighteen hun-
dred and sixty-four,'' ~nd other statutes and joint resolutions of . 
said State ; Mary ReynJlds, wife of James Reynolds ; James Annett, . . I - . 
Alexander Annett,__, Catharine Burdett, wife of John F. Burdett; 
Robert Annett, Hannah! Hawes, George W. Annett, John P. Annett, 
Emily A. Huber, wife 'of Charles Huber; Stephen Annett, Cath-
arine Taillant, wife .of !George Taillant; l{obert A. Annett, George 
W. Annett, Matilda Amiiett and Annie Annett, being the owners of 
lands :fronting on the :audson river, situate in the Townships of 
Ridgefield and Englewpod in the County of Bergen and State of 
New Jersey, which lie above high watermark, and in front of 
which the lands herein:after leased lie, and so are riparian proprie-
tors within the said act~ and joint resolutions ; and being desirous 
of obtaining a lease for! the lands· under water hereinafter leased, 
which have not be'en iµiproved and are not ::iuthorized to be im- -
proved under any granf or license protected by the provisions of 
the said act ; and having applied, to the Commissioners appointed 

--.. . . I . , 

under said act approve~ March 31st, 1869, and to· the Governor of 
0 ' ' ' 

said State, and to the Attorney-General thereof, and requested 
them to designate what jlands under water lie in front of said lands, 
owned by said applicant~ within the exterior' lines mentioned- in the 
eighth section of said supplemental act; and to fix the annual ren-

1 •• ' • 

tal for the lease of so 19uch of said la11;ds unde:r water as lies below 
high water mark, and miay properly be included in the lease; and 
to certify the boundarie~ and the annual rental to be paid for the 
same ; _ : I , - . ! . , . 

And whereas,· in compliance with the said application, the said 
I , 

commissioners, to wit, !Francis G. Lathrop, Charles S. Olden and 
Bennington F. Randolgh and Thomas McKean appointed in the 
place of Peter Vredenbµ_rgh, now deceased, and the Governor ·of 
said state, to wit, Joel Barker, have by their certificate under their 

,\ = I 

hands designated : AU those tracts of lands hereinafter leas~d as 
tracts of land under water, that lie below high water mark within 
the exterior lines me:ntic~~ed in the eighth section of the said act, . I . 
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and certified the boundaries hereinafter described as the boundaries, 
· of the tracts for which a lease is desired ; and fixed and certified 
seven hundred and fifty-seven dollars and seventy-:-five cents as the · 

· annual rental to he paid for said lands under water so designated, 
and did fix the sum of ten thousand eight hundred and twenty-five 
dollars as the price or compensation, on payment of which aeon-

. veyance of all or any part of the said lands free from rent would 
under said act be made; 

And whereas, the said· applicants have hereby secured to be paid 
to the treasµrer of this stat~, the said annual rental and· applied to 

· the said Commissioners for a conveyance assuring to them, their 
a~d each of their heirs and assigns, the land under water so de-
scribed in said certificate; · · 

Now, therefore, the said State of New Jersey, by the said Com-
missioners, the Governor concurring, in consideration of the prem-
ises and of the rent, covenants and conditions hereinafter contained;' 
doth hereby bargain, sell, lease and convey unto the said Mary 
Reynolds, James Annett, Alexander· Annett, Catherine Burdett, 
Robert Annett, Hannah Hawkes, George W. Annett, John P. Annett, 

' Emily A. Huber, Stephen Annett, .Catherine TaiHant, Robert A. An-
nett, George W. Annett, Mathilda Annett ~nd Anna Annett and to 
their heirs and assigns forever, · . 

All those two tracts of land under the waters of the Hudson 
· river, described aE1 follows : 

First Tract.-AU that tract of land under the waters of the Hud-
son river in the Township of Ridgefield in the County of Bergen 
and State of New Jersey,, beginning at high water mark on the 
west shore ofthe Hudson river at the northeasterly corner of a 
tract of land belonging to Robert Annett, and from thence running 
south sixty degrees and thirty minutes east . six hundred and ten 
feet to the e.xterior line for solid filling as shown on the sectional 
map number three made by the Commissioners appointed under the 
authority of the act entitled "An Act to ascertain the rights of the 
State and of the ripari,an owners in the lands lying under the wa-
ters of the Bay of New York and elsewhere inthe State," approved 
April 11th, 1864 ; thence along said exterior line for solid filling 1st 
north twenty-nine degrees and ·thirty minutes east one hundred 
feet and 2nd north thirty-one degrees east sixteen hundred and sev'.. · 
enty feet, thence north fifty-nine degrees west two hundred and 

· forty-five feet to the high water mark on the west- shore of the 
Hudson river, then,ce southwesterly along the high water mark of · · 
said shore.to the place of beginning.•· · 
· ~econd Tract. All that tract of land under the waters of the . 
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Hudson river in the Ttjwnship · of Englewood in the County ·of· Ber-
gen anu State of New Jersey, beginning at high water mark on the 
west shore of the Hud~on river at the north~asterly corner of lands 
of W. R Allison and fi:rom thence running south sixty-one~degrees 
and ten minutes, east three hundred and ninety feet to the exterior 
line fer solid filling as ~hown on the sectional map number two made 
by the Commissioners ·appointed under the authority of the act en-
titled, "An Act to ascettain the rights of the State and of the ri- • 
parian owners in the lands lying under the waters of the Bay of 
New York and elsewh~re in the State," approved April 11th, 1864; 
thence north twenty-eight degrees and fifty minutes east three hun-
dred and ninety-five Je:et along -said· exterior line for solid filling; 
thence north sixty-one1degrees and ten minutes west three hundred· 
and thirty feet to the nigh water mark on the west · shore of the 
Hudson river; thence Southwesterly along the high water mark of 
said shore to the place/ of beginning. , . 

· And also the right, liberty, privilege and franchise to exclude the 
tide water from so much of the land above described as lies under 
tide water, by filling in or otherwise improving the same, and to 

, appropriate the land ,above described to their exclusive private use. 
And also all and singular the lands under water between the above 

. I . -

mentioned exterior line for solid filling and the exteri9r line for 
piers mentioned in: said act first recited, .and the most northerly line 
of the fir.st described tract extended easterly to said pier line, and 
the most southerly line of the first described tract .extended east-
erly to said pier line. f ·. · . · 

/And also the right, I liberty,· privilege ·and franchise of building 
· piers alone upon the lap.d last above conveyed, that is to say, that 

which lies between tqe exterior lir1es already fixed, above men-
tioned. · . ' . . . I · · . · · . . . · · 

And if and when saip. exterior lines shall be :fixed at any other 
points or places further out into said river ; also any and all land 
under water lying between the present exterior line for solid filling, 
above desctibed, · and s~id new exterior line or lines for solid filling, 
and within the extension of the northerly and southerly lines 

· aforesaid, extended ea$terly to said new exferior line' for solid fill-
. ing, with the right, liberty, privilege and franchise of . excluding. 
from the land lying Within· the bounds last mentioned, the tide 
water, by filling in or dtherwise improving the same, and to appro-
priate the land last desbribed to exclusive private uses. 
· And if and when sai~ exterior lines shall be fixed• at any other 
points or places furtheir out into said river; also any land lying be-
tween the new exteriot line or lines for solid filling, and within said . I 

I 
I 
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northerly and southerly lines extended ·easterly to said new pier . . . 

line or lines, with the right, liberty, privilege and franchise of · 
building piers alone upon the land last mentioned ; together with 

. the rig4t so far as the upland, from time to time made, shall ad"' 

. join the navigable water, to the perquisitesof .wharfage and other . . . 
like tolls and charges. 

To take; to have and- to hold,-use, excercise and enjoy the said 
lands and pr.emises, and all the rights;. liberties, privileges, franchises 
and.perquisites aforesaid, exercisable within and over, or with re-
ference to the_ same, to. and for the said several uses, intents and 
purposes, and in th~ manner and form that they are above granted 
unto the said riparian proprietors, their heirs and assigns in the 
proportion,-viz: ·To the said John ·p_ Annett, Emily A. Huber,· 
Stephen Annett, Catherine Taillant, Robert A Annett, George w. 
Annett, Mathilda Annett and Annie Annett, children of Stephen 
Annett, deceased, their heirs and ass_ign~, one equal eighth part, 
and the remaining seven equal . undivided eighths parts thereof to 
said Mary Reynolds, James- Annett, Alexander Annett, Catherine 
Burdett, Robert Annett, Hannah Hawes and George W. Annett, _and 
to their heirs and assigns foreyer subject to the regulations now im-
posed by law on the exercise·of the·said rights of property hereby 
granted, and to such as shall hereafter lawfully be made, -yield-
ing and paying therefor unto the said the State of' N: ew Jersey the 
annual rent of seven hundred and fifty:-sevenrdollars and severity.:. 
five centsto be paid to the State of New Jersey by the said· appli-
cants, heirs and assigns, in two equal half-yearly payments, one- · 
half thereof on the eighteenth day of April and the other on the 
eighteenth day of October in each and every year forever, the first 
payment to be made on the eighteenth day of October in the year 
eighteen hundred and seventy-four. - · _ .. 

And the said applicants do hereby for their heirs, executors, ad\.. 
ministrators and assigns covenant and agree to and with the said 
the State of New Jersey, that they the said applicants, their and 
each of their heirs, executors, administrators and assigns, shall and 

. will from time to time, and at all times, well and truly pay, or 
cause to be paid, to the said'the State of New Jersey, the yearly 
rent 6r sum of seven hundred and fifty-seven dollars and seventy:. ,, 
five cents hereinbefore reserved, upon . the several days and times 
hereinbefore appointed for the payment thereof, and that if it shall 
happen that the said yearly rent, or any part thereof, shall at any 
time hereafter be behind and unpaid for the space of sixty days 
next after the same shall become due, it shall . be lawful, without 
demand for such rent in arrear, for the said the State of New Jer-
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sey, by its officers ancJ agents or otherwise, into the said tract of 
· land and every part part thereof to· enter and distrain all things on 
said premises for said annual rent, or such part thereof as shall be 
behind and unpaid, aJd the distress and distresses there found° to 
take and convey away and detain and keep, or otherwise dispose of 
according to law, until the said rent and all arrears thereof and the · . I . . . 
costs and charges occasioned by the. non-payment thereof at the 
time in that behalf above mentioned .shall be fully paid and satis-
fied ; and also that in I such case it shall be lawful, without demand 
for such rent in arrear; for the said State of New Jersey, by its of-
ficers or agents or dtherwise, into the said tracts· of land hereby 

I . . 

leased to re-enter and the same and every part th~reof, and all im-
provements, and all the rights, liberties, privileges and franchises 
aforesaid to have, po$sess and enjoy. . . · 

A'nd the said State 1aoth hereby covenant and agree to and with 
the said applicants, ·tfueir and each of their heirs and ·assigns, that a 
conveyance will ;be rn~de. to the said Mary Reynolds, James Annett, 

- Alexander Annett, · <patherine Burdett, Robert . Annett, Hannah 
Hawes, George W.AI).nett; John P. Annett, Emily A. Huber, Stephen 
Annett, Catherine TaiHant, Robert A. Annett, George W. Annett, 
M~thilda A~nett a~d 

1
A~nie A~n_ett, their heirs an? assigns, of the 

said lands, rights, liberties, privileges and franchises, or any part 
thereof they may des~re, free and discharged -of the whole or of an 
equitable portion of *e Raid rent, on their paying to_ the said State 
the sum of ten thous;and eight hundred and twenty-five tl-0llars; or 
an equitable. proportipn thereof and upon application· duly made 
therefor. I . . . 

And the said State :also covenants to and with the said applicants, 
their and each of thdir heirs and assigns, that the said State will 
· not make or give a~y grant, . license, .power or authority to any 
other person or corpo~atiori. affecting lands under water in front of 

I said lands hereby leased. . . . . . 
. • I . . • . 

· In Witness whereo:fj, the said Commissioners have hereunto re-
. ·spectively set their hinds and the Great Seal· of the ,isaid State is 

hereunto affix.ed, and !these presents have been signed by the said 
Governor, and atteste~ by the Secretary of State, and the said appli-
cants have also here~o set their hands and seals this eighteenth 
day 9f April in the yrr eighteen hundred an~ seventy-four. 

i . . 

I 
! 

I 
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Attest: _ 
_HENRY C. KELSEY .. 

(L. S.) 0 

I 

The words " and the 
-Attorney-General thereof~ 
· to wit, Robert Gilchrist," 
in the first page ; the 
words, "and the Attorney-
General," in_ the second 
page ; and the words, 
"Attorney-General and" . 
on the fifth page erased ; · 
and the words "or an 
equitable proportion 

- thereof" interlined before 
the execution thereof. 

Witl!ess, _ 
R. C. BACOT. 

\ 

JOEL PARKER, 
F. C. LATHROP, 
CHARLES S. OLDEN, 
BENNINGTON F. RAND0LPH, 
THOMAS MCKEEN, 
HANNAH HAWES, (L. S.) 
WASHINGTON HAWES, (L. S.) 
ROBERT ANNETT, (L. S.) 
.GEORGE W. ANNETT, (L. s.) 
G. H. TAILLANT, (L. s.) 
CATHERINE TAILLANT, (L. S.) 
JoHN F. BURDETT, (L. s.) 

· CATHERINE BURDETT, (L; S.) 
STEPHEN ANNETT, (L. S.) 
EMILY HUBER, (L: S.) 
ALEXAN~ER ANNETT, (L. S.) 
MRS. J. REYNOLDS, (L.· S.) 

605 

As by said agreement, to which your informant craves leave to 
refer when produced, will appear. _ _ · ,,----

And your -informant shows 1 unto- your Honor, that the commis-
sioners aforesaid, havingdue regard to-the interest of navigation, 
agreed to lease the lands before mentioned to the defendants afore-
said, and determined the sum of three hundred and· seventy-eight 

· dollars and eighty-seven cents, as the semi~annual rental to be paid 
for said lands, and did fix the sum of ten thousand eight huna.red 
and twenty-five dollars as the price or reasonable compensation on 
payment of which a conveyance of all or any part of the said lands, 
free of rent, would under said act be made ; and said defendants 
were permitted and did enter into possession of said lands, and have 
used and occupied them ever since, and enjoyed all the income and 
profits to be derived therefrom. · 

But your informant shows that the said def end ants have not ful-
filled the covenants iri said agreement recited; but op the contrary 
have not from time to time, and at all times, well and truly paid or 
caused to be paid to the State of New Jersey; the semi-annual rent 
or sum of three hundred and seventy'"eight dollars and eighty-seven _ 
cents, upon the several days and times appointed for the payment 
thereof, but have neglected and refused to pay the · said sum, 
· although_ often requested to do so, until there remainS' due the said 
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State of New Jers~y up to. the. eighteenth day of October, A. 
D. eighteen hundred and ninety, for rentals and interest accrued 
there·on, the sum of eighteen thousand five hundred and four dol-
lars and sixty-five· cehts ; nor have the said defendants or "any one 

_I, • -· • 

for them, ever tendered or. offered to pay the principal· sum of ten 
thousand eight _hundred and twenty-five dollars, the price or reason-
able compeIJ-~ation, o~ payment ·of which a _conveyance of all or any 
part of said l~nds fr~e from rent w9uld under said• act. be made ; 
nor have the said def~ndants secured to· be paid t_o the treasurer the 
semi-annual rentals, ~s required by the act of the Legislature, and· 
recited to have been ~one in the before mentione4.agreeme~t. 

And your informa~t show:s unto your Honor that none of the sai.d 
defendants have ever paid to the State of New Jersey, the rents re-
served in· the said le4se or agreement in writing .or the ·principal 
sum fixed thereby ; npr has any one even paid any portion of either. 
the said. sums on thei~ behalf., · . 

And your infor~a~t further shows unto your ~lonor that after 
the execution of the' said lease, Alexander: Annett departed this 
life, as your informa~t is informed and be· l· ieves,. lea .. v. ing a. wife and 
several children, whoj removed -to the Sta,te of New York. - -

And your informant further shows unto your Honor, that after 
the execution of the I said lease John F; Burdett departed this Hfe, 
as your informant is informed and believes, leaving a widow, Cath~ 
erine .Burdett, who resides at Fort Lee, N. J. ' 
•. And your informan!t further,shows unto your Honor that subse-
quent to the executioh of the said· lease Robert An:riett departed this 

· life, leaving his propE;rty, by will, to his widow, Elizabeth, who lives 
-~t Fort Lee, N. J.,· as !your informant is informed and believes. · •. · 

And yourinformant having niade diligent and careful inquiry is 
informed and believe~ that Hannah Hawes, and her husband Wash-
ihgton Hawes, now lite in Port Richmond, Staten Island, N. Y. 

And your informant further shows unto your Honor, that after 
the execution of the Jaid lease; Catherine Taillant, and·. her 'husband 
George H. TaiUant, departed this life, leaving:a son George Taillant, 
who resides on East :lpighty-sixth street, -New York· city, as your 
informant is· informed. and believes. · · · . · · ·. · · 

, . I· . . - r - -¾ 

And your informan~ further shows unto your Honor, -thatsubse- . 
quent to the executioµ of the said lease, Robert A. Annett left this 
country, and as your inform:'ant·is informed and believes is now in 

. the West Indies. , . · _ · - · _ · 
. · Andyou; informah~ _further sho~s unto your Honor, that aft~r _ · 

the execution of the said lease Mathilda Annett removed from this .. _. , I . - , 

I-

I 

) 
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state, and now lives on East Eighty-sixth street; New York city, as 
your informant is informed and believes.- .· · : , ·· .. ·. 

And your informant further shows unto your Honor, that after 
· the execution of the said lease Annie Annett departed this life,. as 
your informant is informed and believes. · . _ 

And your informant charges that the payment of the said annual 
rental-, at the times specified, was of the essence of the above agree-
ment ; that by the constitution of° the State and the statutes passed 
by virtue thereof, the annual rentals reserved in saidagreement\be:-
came a part of the fund for the support of free schools, requ.ired by 
the constitution,. as soon as it becomes due and payable, to: be se-

. cureiy invested .and. to remain a perpetual fund, and theincome 
thereof to be d~voted to the support of public schools. for the equal 
benefit of all the people of the state ; and it is further p:r:ovided by 
·the said copstitution its hall not be competent. for the Legislature to 
:borrow, appropriate or use the said fund, or any part thereof,· for 
'any other purpose under any pretence whatever; And the LegiS.~ 
lature are directed to· provide for the maintenance and support of a 
thorough and efficient system of free public schools fo~ the instruc-
tion of all the children in this State, between the ages of · five and 
eighteen years, out of the fund so· received from such rentals. · · 

That at the time of the execution of the said contractthe def end-
ants well knew that the said Commissioners had no power to con-
tract, except as provided in said acts, and that time was material in 
the performance of their covenants to pay. the rents. , 

And· your informant expressly charges · that on the. days and 
times when. the said rents became· due .and payable, they became . 
part of the fund so protected and appropriated by the constitution, 
and thatthe withholding of the payments beyond the times limit~d 
was a constructive fraud and attempt to .... co:nyert · a · portion of the 
fund so protected to private uses, thus preventing the trustees for 
the support of public schools from disposing of it, as directed and 
required by the constitution and laws of this State .. 

And your informant charges that the said action of the ·said Ri~ 
parian Commissioners in fixing and determining said annual rentals, 
price,· or reasonable compensation, was induced .. by the · covenants 
of the said defendants, that they would pay. the rent,· at the time 
specified,or pay the price fixed so that the said sums would at the dates 
provided become a part of the fixed revenue of the State devoted 
to the purposes aforesaid ; and that i11 makfng the covenants afore-
said the said commissioners were imposed upon by the said def end-
ants, who pretended to secure the said sums.to be paid to the treas'." 
urer of the State at the time specified, but the result has proved that 
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the security of the ~greement was inadequate,· and not such ,!:J,S 
the justified action of ithe commissioners under the act, and that the 
promises and cov:enants were not intendedto be fulfilled.. . 

And your informant further charges that believing the · said an-
rnial rentals or price 6r reasonable sum, were secured. to be paid at· 
the times specified, aJd relying upon the covenants of the said de- . 
fendants that they wquld from tiµie to time, and at aH ti~es, well 
and truly pay, or caus~ to be paid, to the said the State of New Jer-. 
sey the said annual rent of three hundred and seventy-eight dollars · 
and eighty-seven centk, upon the several days and. times appointed 

· for the payment ther~of, the said State did. on its part covenant 
and agree to and with the said defendants, their successors and · as-
signs, that a conveya~ce would be made to the said defendants, 
their successors or assigns, of the said lands; rights, liberties, privi- · 
ieges and franchises, h of any part thereof they might desire, free 
and discharged of the'iwhole, or of·an equitable portion of the said 
reµts, on their payingj to the said State the sum ·of ten· thousand · 
eight hundred and twenty.:one dollars, or an equitable portion 
thereof; and Upon application duly mad~ therefor ; and the · said 
State is.'also covenant! to and with the said defendants, thefr7 sue-

. cessors or assigns, th~tthe said __ State would not make or give any:-
grant;license, power or authority to any other persons or corporations 
. affecting la'!+ds underl water' in~front of said lands thereby leased. · 

· And your informant charges that it is most inequitable and un-
just that the said. dJfendants ·should continue to hold the State 
bound by its said covehants, while theJwholly neglect and refuse on 

. their part to comply with the covenants and agreements made by 
them, which covenan~s on the part of the said defendants are made 
by the statutes a conqition precedent to any· action or covenant on 
the part of said ~State] and the fulfillment of the conditions of which 
were necessary in order to clothe the Commissioners with the .re-
q-µisite power to bind jthe State, and fo en3:ble the trustees to ex-

. ecute their trust. I . • · · 

And your informant charges that the State has never received 
any consideration whatever from the defendants on the aforesaid 
agreement in .writingj or lease~ but, on the contrary, the said. de-

. fendants refused to pay the said rentals;· although · repeatedly re-
quested so to do, den~ing that they are bound by their covenants to 
pay the·said sums on i the days and at the times specified in said 
agreement, in writing or lease, pretending that time was not of the 
essence of the contraat; and that, if required to pay the rentals at 

· all, they could pay the 'same at their own convenience, the contrary of 
which your informan~ charges to be true~ And sometimes they pre- ·. 

i '_ 
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tend that the said agreement or lease was a conveyance of the 
premises in question in fee simple, and that they have a right to 
hold the said property free from the . payment of the said rentals, 
because the said agreement says that "in consideration of the prem-
ises and of the rents,covenants and conditions hereinafter contained, 
the State of New Jersey, doth hereby bargain, sell, lease, and con-
vey the said Mary Reynolds, Jame.s Annett, Alexander Annett, 
Catherine Burdett, Robert Annett, Bannah Hawes, George W. 
Annett, John P. Annett, Emily A. Huber, Stephen Annett, Cath:. 
erine Taillant, Robert A .Annett George W. Annett, Mathilda Annett 
and Anriie Annett,and to their heirs and assigns forever." The con-
trary of which your informant charges to be true. 

And your informant charges that the said commissioners had no 
power to execute any converance of the said lands free from rent, 
except upon the payment of the price, or reasonable compensa-
tion,. which was fixed at the su:m of ten thousand, eight hundred 
and twenty-five dollars, and that no part of such sum has ever been 
paid .or tendered ; and that any construction of said agreement or 
lease, which holds it to be a conveyance in fee simple, renders it 
wholly invalid and inoperative as beyond the power of the party 
making it. 

And your informant further charges that it would be a fraud on 
the State, and contrary to the express provision of the constitution, 
to insist that the land was conveyed away, or could be conveyed 
away, by the agents of the State without any. consideration what-
ever therefor. 

And your informant charges that the covenant on the part of 
the State that a conveyance will be made to the said defendants, 
their successors and assigns, of all the rights, privileges and fran'-
chises, or any part thereof, on the payment by the said defendants, 
their successors or assigns, to the State of the sum of ten thousand, 
eight hundred and twenty-five dollars,· is wholly inconsistent with 
any construction gf said agreement, lease or instrument in writing, 
which )Vould make it a conveyance to the said .defendants, their 

. heirs or assigns, in fee simple; but, on the contrary, the proper 
. construction of the said agreement,· lease or instrument in writing 
is, that if the said defendants should pay the annual rental at the· 
times,·and in the manner specified therein, they shall be permitted 
to occupy the said lands and premises, and that the State will at 
any .time during the pendency of said lease receive the price or rea-
sonable compensation fixed, aild give a conveyance to them, their 1 

, successors or assigns, free and discharged· of the r~nt ; and that in 
such case will not make or grant to any other. person -or corporation 
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. any power or a~thoritl aff ectingJands under water in front of the 
lands so leased or conv~yed to the defendants .. 

And your informantl fu,rther charges that the said . def enda:ilts 
. have continued to occipy the said premises without paying either 

the semi-annual rental or purchase money for sixteen years and six 
. monthslast past, and 1still continue to occupy the same without 

, paying the rent 9r priicipal sum, although repeatedly requested to 
do so, and informant f~ars, and has reason . to apprehend, that the 

· defendants, their heirsj devisees,. personal representatives or assigns, 
will continue the qft repeated breaches of their cOV(:)riants, and oc-

•· cupy the premises in question without paying any rents therefor, or 
any portion of the principal sum or purchase money fixed by the 
said agreement, under land by virtue of the authority of said act of 
Legislature recited in the agreement · aforesaid, and made a part 

. thereof, thus depriving the cestui que trusts ofall benefit from the 
fund provided by the cpnstitution and laws o:f the State for their · 

. education, and renderi1tg the trustees of the said school fund power-
less to perform their t11ust in this regard. 

And your informant
1 
further charges that it is contrary to public 

policy that the State sl).ould remain bound by its. covenants to con-
. vey and assure the enjqyment of the valuable rights attached to the 
premises by adjacency to navigable waters while the defendants 
without excuse disregaH their solemn covenants. 

Informant charges that by reason of the obstinate and persistent 
. r~fusal of the defendatits to perform their covenants· and pay the 
rents reserved,_ or the p1rincipa1 sum or purchase money,•· the State 
and its agents have beeh unable to perform its and their constitu-
tional obligations. Th&t the State has suffered and is suffering an 

. injury which cannot, bJ compensated in damages, and for which 
there is no adequate rel~ef at law, and is, therefore, entitled to have 

.· the agreement rescinded and delivel;'ed up to be cancelled, and to be 
. released from its coven~nts, so that the premises may be disposed 
· of to other parties free !and· clear. from all encumbrances arising 
· from said agreement. ! 
· ·. And your informant c~arges that inasmuch as the Court of Errors 
· and Appeals has decide~ that the lands under water granted by the 
State to a corporation, Jnder the eighth section of the riparian act, 
are not lands belonging 1ito the State within the meaning of the rail-··· 
road act, although in·su1ph grant the rent payable to the State is re- · 
served, and in the instrument of grant, power to re-enter for non-
payment ofrent is resdrved; and that such lands may be con-

, demned and applied to qthet public uses by proceedings to condemn 
. against the grantee ; apd has declared that the language of the I . 

I 
I 

i 
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grant is such as is appropriate in a conveyance to a corporation to 
· create a fee, and that by force of such grant every particle of the 
· estate of the · grantor 1s transmitted to the grantee, and no residue 
of the estate in the lands such as is essential to anestate in rever-
sion rem.ained in the grantor ; the right of re-entry reseryed in the 

. l~ase under consideration becomes valueless, contrary to the inten-
tion of the parties ; and defendants may continue in pos~ession un-
molested without paying the rentals as they have accrued, or as 

· they may become due and payable hereafter, and without tenderiIJ.g 
the principal sum as specified in said lease or agreement in writing, 
therefore, informant respectfully submits that it is the province of 
equity and the duty of this Court to protect the equitable estate re-
maining in the grantor, and direct that the said agreement, or in-
strument in writing, be delivered q,p to be cancelled, that it may 
not be used contrary to the intention of the parties, constitution and 
laws of the State, or to protect the defendants in their inequitable 
and unjust refusal to pay the rents as they accrue from time· to time 
or the purchase money as agreed upon. · . 

And your informant further charges that the trustees for the 
· support of public schools are trustees for the execution of a public 
charity, and that it is the duty of the Court of Chancery on the in-
formation of the Attorney.:General to give a proper direction to the 
e·xecution of the trust, ai:id to construe contracts made for the exe-
cution of the trust in the light of the purposes for which they were · 
made ; and if time is of the essence of the contract, and necessary 
in order to carry out the purposes for which the contract was 
made, it will be strictly enforced in equity as well as at law. 

All which actings, doings and pretences of said defendants are in-
.vasions of the rights of property of the State of New Jersey, in and 
to ·the lands aforesaid, and are contrary to equity and good con-
science, and are an irreparable wrong and injury to the said State. 

In tender consideration whereof, and forasmuch as the State of 
· . New Jersey is without adequate relief in the premises at and by 

the strict rules of the common law, and can only obtain relief in 
this Honorable Court where matters of this kind are properly cog-
nizable ; to the end therefore, that the said def end ants 'may fo the 
best and utmost of. their knowledge, information and belief, full, 
true and perfect answer make to all and singular the matters afore-
said without oath. And that the said lease or inst:i;-ument in writ-
ing, so executed by the said Commissioners to the said defendants, 
may be decreed void and set aside as having . been obtained by 
fraud. and imposition; and that the same may be declared forfeited 
and abandoned by the said deJendants, by reason of their obstinate 
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and wilful refusal to mtecute and perform their covenants th~rein 
recited ; and also by re1son of the t9tal failure of all consideration. 
therefor. And that thb said defendants may be decreed to deliver 
up the said lec),se, or inftrument in writing, to be cancelled, and tha,t 
they may be decreed_to account with the State of New Jersey fdr 

· an the annual rentals tieserved in said leas~, or instrument in writ-
ing, and the interest. accrued thereon from 1.the times when the said 
semi-annual rentals bJcanie due and pay~ble, by virtue of said 
lease or instrument in Jvriting; and thatyotir informant may have 
such other and further reli,ef as may be agreeable to equity and 
good conscience 11nd tojyour Honor may seem meet. . 

. _ May it please your H:onor, the premises considered, to grant unto 
your informant theStaite's writ of subpoena issued out of and under 

-the seal of this honor~ble Court, to be directed to the said Mary 
Reynolds, wife of J am~s Reynolds, James Reynolds, James Annett, 
Catherine Burdett, Ha~mah Hawes, George W. Annett, John P. An-
nett, Emily A. Huber, $tephen Annett, Robert A. Annett, Mathilda 

. Annett, Washington :$:awes, John F. Burdett and to their heirs, 
devisees, personal reprysentatives or assigns, commanding them, by 
a certain day and µnder certain penalties therein to pe ex-
pressed, to be and appear before your Honor fn this honorable 
Cou. rt, then and _there 1o answer al.I and singu.lar th.es. a_id premise_s, 
and stand to, abide by, (and perform such order and decree therem 
as· to your Honor sh4ll seem_ meet and ag:r:eeable to equity and 
good _ conscience. _ . j - _ -

And your informant r· s in duty bound- will ever pray. 
- . _JOHN P. STOCKTON,. 

_ · - · . ,. Attorney-General, 
_ - . - · Informant. 

State of New Jersey; Mercer county, ss. ~George R. Gray, being 
being duly sworn on his oath saith that he was elected treasurer. of 

' I the State of New Jersey, and is now treasurer of the said State; 
that, by virtue of his bmce, he is also treasurer of the fund £ or the 
support of publicschoo~s; and has charge of all the property of said-
fund, including the riparian leases that he has in his possession at 
the present time, the lbase, or agreement in writing, between the 
riparian commissioners [and Mary Reynolds, wif~ of James Reynolds, 

- James Annett, Alexan~er Annett, Catherine Burdett, Roaert An-
nett, Hannah Hawes, Gr,orge W. Annett, John P. Annett, Emily . A. 
Huber, Stephen Annett, _ Catherine_ Taillant, Robert A. Annett, 
George W. Annett, Ma~hilda Annett, Annie Annett, Washington 
Hawes, John F. Burdett and George H. Taillant set out in the fore- _ 

_ · going information : th,t _he has in· his _possession the books, papers · 

. ' -
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and accounts of the State of New Jersey, including the receipts and __ 
disbursements of the scho_ol fund of the State, and that he has ex-
amined the same for the purpose of ascertaining what, i~ any, sum· 

· ·ha~ ever been paid to the St3;te in pursuance of the said lease, by or 
on behalf of any of the parties thereto ; and deponent says that the 
result of his examination is, that the annual rentals therein have 
not been paid at the times specified therein, nor . has -any 

_ · rentals whatever been paid on · said lease-; that the ac-
cumulated sum, with , interest thereon on the eighteenth day of . 
. October, eighteen hundred and ninety, amounted to eighteen thous-
and,· five hundred and four· dollars and sixty"'.fi ve cents. That -the 

. said dEl:fendants have nevertendered to him, nor any one else repre-
, · senting the State to the best of this deponent's knowledge and be-

lief, ·the principal sum o! ten thousand eight hundred and twenty- . 
five dollars, nor-has any such sum been paid to the State by said de- . 
fendants.! -· · · . _ - · - : -· 
. _ And d~ onent fu-rther saith that after diligent inquiry therefor, 

· made as 1 case of absent defendants, he has been unable to "'a.seer- · 
tain the names and residences of .. the · heirs, -devisees _ and personal 
representatives of those parties believed to be dead, further· than is 
set forth in the foregoing information. ' 

·And the_. 9-eponent further saith that he has read the foregoing 
information, and the facts stated therein, so far as they concern 
his acts and.deeds, are true, and so far as- they concern the actings 
and doings of others he believes them to be true. _ · · 

GEO. R. GRAY. 

Sworn and subscribed befofe me,_ this 8th day of April, A. D., 
eighteen hundred and ninety-ol).e~ ~t Trenton, N. J; - · 

·r 

WILLIAM Y. JOHNSON, 
M.C.C. 

0 
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IN CHANCERY OF NE'W JERSEY . . j ' .. . ' 
- I . . -- . r .. -- . 

Betwe·en 1 · 

• I . 

JOHN P. STOCKTON, . 

. . ·.· Attorrey-General,' 
-· I . • 

-· ·. I Infor:r_nant, 
. . I . 

r and.· I 

I 
ANNETT HEI~S, 

· jnefendants . 
. i 

Information. Brief on 
Motion to dismiss Informa-tion. · · · · 

Ori AprH 18th, 1874, the Riparian Commissioners of New Jersey 
made a lease in perpebJ~ty to the defendants of certain ]ands under 
water at Fort Lee, on tlie Hudson, belonging to the State,in .consid- · 

. I , . • 

eration of certain annua/1 rentals to be paid· to the State, which were . ·. r i~!~~::n:1l:i~.::1:::!::i.:fr7:i~;~:~1;\~. 
defendants· to account f Jr the accrued rentals. On beh.alf of Wash- · 
i:rigton Hawes and Hannah Hawes, two of defendants, l have_ 
moved the Chancellor td dismiss the information as to theni on -the 

. ·ground: . · .. .. · i' .· _ _ .. · 

(1) That the Court of!Chancery has no .jurisdiction. of .the case . 
stated in the inf ormatiop, for the reason t.hat no fraud, want or in- . 
adequa_cy of c. onsiderati?n; ~r la~k of _a~equate ;emedy at law, is 
shown, and because of. dFlay m filmg the mformation. . · · 
· (2) That the information is multifarious in asking for accounting , 

of rents,. and that the lea.se be declared-void for fraud . 
. -'(3) That ~here -is no e~uity in tlle information; · _ · 

· .. I conceive the. su~l.; 0:0::T ~~torney-General'S case to be 
this: .- I . · · 

Th~t- the Com~issioners·. made . 3: perpetual lease or the lands: in 
questwn. for an annual rental therein named, .. the payment whereof, · 

·. they intended to secure ~y reserving_ the right of entry for distress· 
or forfeiture in case of non-payment. · · ' 

That the lessees haVe rfaulted in payment ·of the rentals and th.e 
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clauses of entry to enforce the same have proved to be valueless in 
law, and the State is therefore powerless to recover the land, or to -
enforce the collection of the rents reserved._ That this amounts to 
a conveyance without consideration, and is therefore a fraud which 
vitiates the lease. 

Touching the question of fraud, I submit : 
(1) That there is no positive allegation or proof of actual fraud or -

imposition in obtaining the lease. The instrument itself shows that 
the· Commissioners fixed their own rules and. conditions, to 
which the lessees were obliged to conform in making their applica-
tion, and that they (the Commissioners) fixed the rentals and qrew 

- .the deed. · 
(2) That the non-paymeIJ-t of the rents is no proof or indication of · 

fraud. The fact of the price not being paid is Iio ground to set 
aside a deed. . 

· In Crane v. Conklin, Saxt., the Court says, page 358, "The fact of 
the price not being paid is no ground to set.aside the deed. The 
fraud must be in the original transaction or contract, not in the 
non~fulfillmentof"the contract. If the original transaction was valid . 
at the time, it. is not rendered invalid by any subsequent &,ct or -
omission of the defendants." 

In Bank of New Brunswick vs. Hassert, Saxton 1, the Court says : 
"The mere inadequacy of price is not sufficient to avoid a contract 
or S(;)t a;;ide a sale. * a* * -- The complainants have been u:nfortun~ --
ate, it is true._ They relied on the promise of the defendant in exe-
cution and he deceived th~m; They next relied on receiving the 
money out of the proceeds of the sales * * * and were again -
deceived. Under these circumstances it is not in the power of this 
Court to render them any assistance." 

In Shotwell vs. Shot:well, 9 C. E. Green, 378, _the Court goes still 
further and says, "Equity will not declare a sealed instrument void -
merely for. want of ,consideration, nor will it permit the considera-

1 tion to be inquired into with a view to setting aside the instrument 
on that ground." - · 

(3) There is) no dispute as to the adequacy of the sum fixed as 
the annual rent, nor is there any question as to the power of the 

. Commissioners ·to make· such a lease, provided the payment of the -
rentals are properly secured, B:}C the 8th section of the riparian 
act of 1869, Rev. p. 984, the power is clearly given to the Commis-
sioners to make such .a lease on receiving the annual rentals, or 
sec,uring the same to be paid. The _ lease follows · closely the 
provisions of that section, and by its terms it is apparent that 
it was carefully drawn, with a full comprehension of the liGJ.bility of 
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the lessees to default.· lNor is the_re any serious question as to the 
prudence and discretfonlexercised-by the Commissioners in making· 

. I , • . . 

the lease, i~ we assume !the_ validity and availa~ility ·?fthe clause~ 
of entry, distress.and forfeiture; - · , · - . _ 

The leasing of larid: subject -to an- annual rental, adequate in 
~rno~n.t, and secured by/the right of ent~y, distres~ an? ~orfeiture~ -
1s one of the safest and pommonest of busmess trans~ctwns. In the 
very nature bf things tliere can be no security' for the payment of 
rents for. the use. o~ land! m·ore-ab~olutely safe and unfailing-· than the 
pledge of-~~~ land 1tself

1 
and the 1mprov~ments thereon; - __ .. 

. The pos1t10n · of the Attorney-General 1s therefore reduced to this : 
That the State is unable! to -collect the rents or recover the land 
under the clauses, of distress and forfeiture in the lease, as was con- · 
t~mplated by the Corri missioners when . th~· lease was executed; and 
that this amounts to constructive fraud sufficient to set aside the 
lease. · - -- · - · · ! _ · · -. · . • -._ · · 

If t~e State can coll~cf th,e reri~s ~y distress, \or recover the land 
. at law, there was and 1s ,no constructive. fraud. • 
· -. I conceive this to b~ _ the vital point in the argument. Cari· 

th~ State enter upon th+ Jands in question and distrain_ or_ recover 
the same by ejectment·? · · - -_ • - · _ - _ . 
. IsubJ:?~t in passing, ttjat t?e S,tate having_recited in ~ee~ that 

the· rents had been secm1ed, 1s now es topped from_ cla1mmg to the 
contrary ... But,. w~ivinglthat, let ~s investig~te t~e validity ,of the 
clauses of entry, d1stress1and forfeiture cop.tamed m the lease. 

, -The instrument -lease~ in perpetuity_ · to the defendants certain · -
lands under the water bJio:p.girig to the State, for -a certain apnual 
rental, the payment wh¢reof .it recites has been secured to he paid. 
In Hudson Tunnel Company vs: Attorney-General, 12 C. E. Green, 

. 573, the Court ,of Error~ construes the granting words of -a pre-
cisely similar riparian l~ase thus : _ n The language of the grant is 
such as is appropriate ini a conveyance * * * _ to create a fee. . 

* · * · * By force of sµch a grant, whether made by, the_State or · 
a~ individual, every pa:r~icle of the estate_ of the grantor is trans-
mitted to the grantee.'' 1- . . . · _ _ . _ 

After the habendum C?mes a covenant by the les~e~s to pay the_ .. 
rents reserved, followed by the clause· of entry thus : :. -"If it shall · 
happen that the said yearly rent, or any part thereof, f!hall at any 
time hereafter be behind! and unpaid for. the space_ of sixty days· 

· next after the same _s_hal~ become ~ue, it_ shaU be ·lawful without de-
mand for such rent m arrear, for the said the State ·of-.Ne.w Jersey, . 
by it1:1 officers_ and agent~ or otherwise, into the said tract of land -
and every part thereof I to enter and distrain all things on, said 
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premises :for said annual i';nt; such part thereof as, shall be be~ 
hind and -- unpaid, and ·the distress· and distresses th~re found to 
take and conv~y away and detain and keep, or otherwise dispose of_ 
according to l~~, until the said rent and all° arrears thereof, and the 
costs and charges occasioned. by the non-payment thereof at the . 
time in that- behalf above mentioned, shall be fully paid and satis-
fied; arid also that in such case it shall be lawful, without demand 
for such rent in arrear, for· the said State of New Jersey, l]y its offi-
cers· or agents or otherwise, into the. said tracts of land hereby 
leased to re-enter and the same and every part thereof, and all im-
provements, and alJ the_ rights-, - liberties, privileges and franchises 
aforesaid_ to "have, possess_ and enjoy." _ -, . 

· These provisions are all _that are pertinent to the·- immediate ob-
ject of our inquiry. - ,• 

!·maintain that this leas; vested in defendant an estate. in fee 
simple, with the payment of t~e rent reserved. Such :an estate is 

· common, and is called in the text books an estate upon condition. 
It is further classified in the books, under the head of estates upon 
condition as an estate upon condition subsequent. The text hooks 
and reports ~re full of precisely similar cases. . . - . - . 

. '. Thus : Blackstone;· Cooley's Ed. of 1876, p. 152, says : -
" An estate upqn condition expressed iri the grant Itself is where_ --

an estate is granted either in fee simple or otherwise, with an· ex-
pressed qualification annexed whereby the estate . granted shall 
either commen~.e, be enlarged or be defeated upon performance or 
breach of such qualification or condition. Such conditions are · di-
vided into 'precedent and subsequent._ If a man grants an estate in 
fee simple, 'reserving to himself a certain rent, and that if such rent · 
,be not paid at the .times iimited it shall be lawful for him and. his 
heirs to.re-enter and avoid the estate-in this case the-grantee and 
his heirs have an estate up0n .condition subsequent, which is defeas-
ible if the condition be not strictly performed." ·· · 

· In note, page 15f-Judge· Coolet says: "Littleton says divers 
words there be w;hich-by. virtue of themselves make estates upon 
condition ·. * -* * the words, if it happen, will make a condition · 
fo a deed provided a power of entry is added." _ . 

In Farley vs. Craig, 6 Hal., 262, the Court quotes Littleton as fol-
lows : '' If a man enfeoff another .in fee simple, reserving to himself 
and his heirs yearly a certain rent, payable at a certain feast per 
an_rtum, on condition that if the rent be behind, &c., it shall be law.: 
ful for the feoffor or his heirs to enter, &c., in such case if the -rent 
. be not paid at the time limited and specified within the-conditi9n, 
then may the feoffor or his heirs.enter into such lands.or tenements 

. , 
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and then iri his forme~ estate. h~ve and hold and the feoffee quit~ . 
oust thereof, 1and it: is called an estate on condition . because the 
esta~e of the.feo.ffee is ~ef)asible if the con~itio:p..·.be not performed.,, 

, · 2·Washburn on Rea] Property; 4th Ed., p. 280; star page, says: 
"Thus one may enfeo another in fee, reserving to .himself and 
heirs a rent, with a co1dition, that he may enter and repossess him-
self of the original est~te upon non~payment thyreof. • This consti-: 
tutes a COJJditi.onal estlte w~ich the grantor or his heirs may b~ able 
to enforce, but· not a -- assignee or grantee of the rent. It .is not -
properly a lease; becau e the claimant, of' the ,rent has no reversion. • . 
But it was held to create a lien upon the Jand for the payment of 
the rent; which would jtake precedence of a ·mortgage made py the · 
first purchaser of.the premises to a stranger." . . . . · 

2 Wash burn (supra~ page 3 and 5, star page, says : "Condi-
tions subsequent are ~uch as, when they do happen, · defe_at an es-
tate already vested.-· *I· * · * • · · . . 

"Among the forms;jof expression .which.imply. a condition in a·. 
grant the writers give the following : . 'On condition', 'provided al~, 
ways',- ·'if it shall so hrtpperi' · * * * and grants- made··upon any 

· of tpe~e terms vest a -c~~~ition estate in th~ gra~tee. , * .. * *·" .. . 
. An mstance of a cono.1tion subsequent would be a deed to one ·in 
which the _gran.tor rese~ves to himself a rent with -a right· to enter· 

· and def eat the estate :iJf the rent shall be. in -arrear; A . condition . 
annexed to !'1- :_co~veya~ce')n fee . that ~he gr_antee shall pay the . 
granto: or his heir~ armual rent and_ m default1 the grantor· may.· -
enter, 1s a-good cond1t~n. ·. · . . . ·_. ,· · · 
. See al~o Van Rennse ear .vs. ~all,_ 19 N .. Y.,- 100. · 

Water~ vs. Brade~, . 
1 

Penn., 235. . . -. .-. 
I submit, therefore, that this is a plain, simp,le and ,ordin~ry case 

of an estate upon condition. · · ' . 
The. State; therefore) has a fµU and adequate pow:er (1) · to -~Ii-.. _ 

force payment of the r~nts in arrears by entry -upon the lands in . . 
· question and distress of -the property there foU:nd-(2) to forfeit the 

lease and recover .the -h;md by eJectment. - , - . . . . . _·. . · .·· . 
_ •· The.latter remedy isiavailabletoth~St~1;e by common law; and·· 
by Sec. 12 of the Suppl~ment-to. the Riparian act of 1869-Rev., -p. • . 
285-the·commissionets ar¢ spe.c_ially authorized to maintain eject-
ment for th_e recove~y .pf lands belonging to the State. - '. · · ; 

But the mf ormat10:n; alleges (fol. 22) that the Court of Error~ 
having decided that suf' h a leas~ vests in the le_ssee a fee;· with. no 
reversion remaining in the State, therefore, the right of re~entry ·· 
for distress orforfeitureJs valueless, andthe State is powerless to .. 
collect ~or r~ntals or r,cover the lap.~~ _ , · 
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The authority referred to I take to be the Hudson Tunnel Co. vs. · 
Co. Atty. Gen., 12 C. E. Green, 573-hereinbefore referred to. The 
Court has only to read that case to see how utterly it fails to bear 

, , 

out the interpretation of the Attorney-General. The language of · 
that decision upon which the Attorney~General relies is as follows 

, (page 557):-" The grantees are corporations posse;;sed of the at-
tribute of perpetual existence. · The language of the grant )s such 
as ·is appropriate in a conveyance to a corporatiop to create a fee. 
It is not alleged in the information that the donation of the estate 

. is limited in express terms. By force of such a grant, whether made 
. by an individual or by the State, every particle of the estate ,of the 
. grantor is transmitted to the grantees. No res1due of the estate in , 

_the lands," such as is essential to all· estate in reversion, remains . in. 
the grantor; 

"The use for which the lands were conveyed, is unqualified. . The 
grantees might appropriate them touse in the construction of a 
tunnel, qr convey them to another corporation having the · capacity 
to execute such a work, without violating the terms of the grant, or 
putting .the lands to a use inconsistent with the purposes for which 
they were granted. · · 

",The int,erest which the State has in the premises is not an actual 
estate. It consists merely in a charge to secure .the payment of the 
rent reserved, by distress and re-entry and taking possession. On a · 
grant of the whole estate in fee simple, reserving a certain rent, 
with a clause for distress and re-en.try for non~payment of the rent 
the owner of the rent has neither seigriiory nor reversion. 2 Steph-
ens, Comm., 25; Litt, Secs. 217,218. A right of entry is not a rever-
sion or estate in the land.. Nichol vs. N. Y. & E. R. R Co., 2 Ker,,. 
nan, 121. Nor is a mere possibility of revert~r for condition broken 
which may or may not happen, an estate in reversion .. 4 Kent 354;. 
2 Wash. on Real Property, 390. · . 

"It is manifest that lands, in which the State has. no rights other 
thanthose specified, are not lands belonging to the State within the . 
meaning of that section of the general railroad act which limits the 

· power of corporations created under that statute, to condemn lands , 
·· for the m~es contemplated by the act.''"' 

This language nqt only does· not substantiate the Attorney-Gen-
eral's position, but on the contrary it destroys it. It merely says 
that the State has no reversion (which is admitted ; for there is no 
reversion in an estate upon condition) and that lands so leased do not 
come within the 36th section of the general railroad act. Nowhere 
is there any intimation that the Court regards the clauses· of re-entry . 
as inoperative and void. On the contrary, the · whole reasoning of . 
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the opinion proceeds ! upon the unquesti~ned assumption th~t the 
right of re-entry is unpisputed. · . 

If the clause reserying the right' of entry is inoperative, then 
thereJs.no right of entry. Yet the Court says, "A right of entry is 
·not a reversion or estate in the land." Would the Court have used 
· that language if there! was no right of entry? . · 

But ~he C?u:t furthpr says (page . 578) : "Nor can the injuncti?n 
be retamed m its present form, on the ground that . the appropria-
tion of the lands of th¢ two corporations to the proposed use will 
diminish the revenues 1

[ o ·f the State. · .. 
"It was not argueq. in behalf of the responde:rits, that the con-

summation of the pro~eedings for condemnation wi1Ldisc4,arge the 
lessees from the paym~nt of the rent, or cause an apportionment of 
the rent reserved. Nbr is it charged in the information that the 
proposed use of the prbmises by the appellants will·impair the value 
of the l~nds as _secur~~y for tbe rent, or hazard the ability of the 
State to collect 1t off 1}s lessees." , · , 

What is the meaning of such language? Is there the slightest 
intimation in it that tllie Court reghrds the State as helpless and un-
able to. enforce the co*ection of ttje rents, or to appropriate the se-
curity therefor? The: Court says: "It is not charged that the pro-
posed use of the premises will impair the values of the lands as 

· security for the renti " How can the lands be security for the 
rents, and how can thrl.t security be impaired, if the clauses of re-
entry are inoperative /arid valueless ? · . 

lsubmit therefore tp.at this case is in entire harmony with all of 
the text books and au~horities ab~V:e quqted:• . The lease ves~ed in 
the Annetts, an estate upon cond1t10n, defeas1ble at the option of 
the State on the non-nayment of' the rents. If the rents are in ar-

. rears today, the State [can enter and <listrain, or recover the land by 
ejectrnent without entry. •. • - · 

" As a general rule it is not necessary to make an ,actual entry in 
· order to maintain the dction of ejectment. The right to enter, not the 

actual entry, is requisite to sustain the action., And even where up-
-on strict common law iprinciples / an entry is ne<;:essary, as in the 
case of a forfeiture. of! an estate upon condition, to complete the 
title, an actual entry is not ,necessary to maintain eject:tnent. " -

Cornelius v. Ivins, 2: Dutcher, 376. · 
. But even if the co:qstruction of the Tunnel case was as the 

Attorney-General dai~s, it would have no bearing on a suit 
between the original: parties to the lease. Suppose the State 
to bring ejectment ag~i,st the Annetts~the Attorney-General says 
they obtained the lease by fraud and imposition. Can they set up 

! . . 
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their own fraud as a defence ? · They -expressly covenanted that the -
. State might enter and forfeit the . lease if the rents -were not paid. _-

Would they be allowed· to deny the plain and obvious intent of their 
_ -own covenants ? - - _ 

AB between the State and the Annetts in an ejectment suit it is 
not a question o~ rE:ial estate law,- of estates in reversion -or upon 
co_ndition, but it is·· m_erely, a question _ of contract. What __ is 
the meaning of the.clauses of entry? The plain and obvious mean-

- ing is, that if the Annetts don't pay their rents the State can enter -
and distrain, or forfeit the lease. _ How then -could the Annetts in 
an ejectment suit d~ny that such was the meaning and intent of 
those clauses ? And if they could not make such denial, how· could -

-- they prevent the State from taking advantage of the- right thus 
plainly given it by express covenant? 

POINT II. 
The State then having a C()mplete and adequate remedy at law, 

. the bill should be dismissed. - - _ _ 
" The general rule is familiar and too well settled. _ to be ques- .. 

tioned, that a court of equ1ty will not interfere where the complain-
ant -had adequate relief at law." _ _ 

·Hoagland vs. Delaware Township, 2 C. E. Greeri, 11,t 
"Where the defence_ is of a· character plain and palpable and 

within the command of the party at any time this court ought not 
_ to e,,ncourage a resort to arr expe'nsjve litigation in a Court of Chan-

cery." - ' -- - - -
Cornish vs. Bryan. 2 Stockton 146. 

· .POiijT III. 
There is no ground for equity to interfere. It is simply a case of 

failure to pay rent and a f_orfeiture is the penalty. Equity will not . 
help to 'coHeGt rents, nor decree a forfeiture. -

In Smith vs. Allen, Saxt,, 51, the Court says : "It is said that 
equity does not assist in· the r:ecovery of a forfeiture. That IS un- . 
questionably the doctrine of this Court. * * _ * The case of Liv-
ingston vs. Tompkins, 4 John, C. R. 415; was an injunction case; and 
the_ injunction was moved for -on the ground that the grant from _ -
the plaintiff to the defendant had ceased and. become void in conse-
quence of matters charged in the. bill. In that case Chancellor 
Kent ref erred to a distinct and weU known class of cases, showing 
that a man is not bound to answer -so as to subject himself either 
directly or eventually to a forfeiture or penalty; and that _a Court 
of Equity will not aid in working -a forfeiture 9r divesting an es-

- I 
.. ,,.... . 
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tate'. * . * * TheyJ (cases referred to) have reference to· the for- -
. feiture of some privilege, the divesting of some estate, the taking 
away 0£ some rig~t Hv con?itio~ subs~quent or otherwise. · * · * * 
To effect these obJects equity will not mterpose ." -

. • . I . . .·• 

· In CramC;l vs. Conklin, Saxt., 353; the Court says :-"An ejectment 
-bill is one brought dfmp_ly for the recovery of real property, to-
gethe!'with an accouht of the rents and profits without s·etting oU:t 

, 'anid~stinct a~d ~ubslantive ground of _equity .jurisdiction. _?,- bill_ 
of tht_s descr1pt10n . ould be demurrable, and could receive · no 

-cotinteriance i_n ithis I ourt." · · ·. . · . · · · · · • - · · 
" Sometimes equity will· relieve against the consequences of a 

breach ·of a_ conditic~n and save -the estate from forfeiture. But· 
· equity never lends it~elf to enforce a forfeiture." 

Warner vs. Benne~t, 31 Conn., 478. Den.- vs. Lawrence Church, 
Spencer, 551, says: . i . · · -· · · · · . · 

"A 90,urt of Equit1• ~ill not lend i!s· aid to divest an estate ·upon 
a cond1t1on subseque t". 

. ' . 

. . . - ·.· , • 1 - . - • POINT IV. . ( - · . ; · ._ _ .. • . 

• -_ .· The lease canno~ b~ use'd to vex _or h_~rass the S!ate ~r cloud its 
title, as the State can1 remove the cloud, 1f .any, by eJectment at any 
time. T_ he principle governing su~h cases is ~el~ stated i:ri _Shotw~ll 
vs. Shotwell, 9 C. E. Green, 378, viz: " The prmc1ple on wh1Gh rehef 

.· is, given in cases IikJ the present 'is well enunciated in'Martin·vs. 
;Graves, 5 Allen, 601.1 · ' •· · .·· · ·_ : · - . 
- j' WJ:iether a deed 1 or other instrument exists which -· may be 

· ve~atiously or 1:inj~r~ouf;ll! :us~d against _a party after th~ evidence 
to !impeach or mvahd~te 1t 1s losti, or which may throw a ckm¢1. of 
sutpicion ~ve1; his_ tit~~ or interest'. and he cannot im~ediately pro-

.. tect or mamtam hJs ~,1._ght by any course of proceedmgs at law, a · 
eo~rt of equity will ~ord relief ~by. qir~~ting the instrument to. be' 
delivered· up and cancelled, or by makmg any-other dectee which-
justice and the rights\ of .thepartie$ may re~uire." . · · 
- See also .Cornish vsj Bryan, supra. · . •. 

I . . 

·J POINT V. . ' The bill shows that State has suffered defendants to default for 
seventeen years and one nothing. This is gross 1aches and equity 
will not relieve, ev. :ntif !he other groun1s alle~e~ were·g. ood. . ·· : 

HA Court of Eqmt will not afford rehef -where the complainant 
·. has been guilty of gr ss laches, or where the injury was caused by 

his own-inexcusable p,egligence· and inattentio:i1to his interests.'' . 
-.. ·smith vs. Duncan, f C. E. Green~ 240. ··· -. · ; · · . · -· -· 

1 
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" N othirig, says the Chancellor, cari call a Court of Equity into 
activity but conscience, good faith and a reasonable diligence._· : * 

_ - '." · ff is not reasonable diligence for.the party, when there is no 
disability and no impediments_ to the -yindication of his rights, to lie 

-- passive for twelve years and call upon a: Court of . Equity for •its 
. aid; when the lapse-of time and his own !aches may .-_ have deprived 
his adversary of the means of defence." · 

Doughty vs. Doughty, .3 Halstead, 643 . 

. POINT VI. 
The information alleges that the money due on these leases be,. 

- longs to the school fund, u:nderthe constitution, and the failure to 
pay constitutes a constructive fraud upon thetrustees of that Jund, 
and that it is the province of Chancery to interpose in this case on 
the theory_ of giving proper direction and effect to the. administra-
tion of the ·school fund-(fols. 16 & 23). · ' 

To this it iscsufficient to say:~ 
. _ l. The constitution nowhere makes the reclipts .from sales ·or 
_ leases of riparian land& a part of the school fun . · · · _ -
. 2. ,T~e ripariau act (Rev;, p. 985, sec. rn) provi~ s "th~_t the moneys 
so received from the sales and rentals of the: sai lands under water 
shall be first appropriated to the payment of such appropriation as 
the Legislature may. authorize· from time to time, _ then to' the pay-
ment and liquidation of the State debt, and afterwards the •same 
shall be invested according to law. and. the interest thereof be an-
nually paid over to the Trustees of the School Ftrnd,. to be appro-
priated by them towards-the maintenance of free schools." 

It is plain from ,this that these accrued rentals cannot·be regatded 
.as part of the school fund, 'because, as the. Attorney-General cor- ·. 
rectly says· in . the information, the constitution expressly forbids 
the Legislature to borrow or appropriate the said fund ; yet here is • 
an express _sta.tute providing fo;r the disposition of these rents in 

· two differeritchannels, after which, not the rents, but the interest·_ 
thereof, is to be paid over to the trustees of the school fund. There 
is nothing in the information to show that these rents if coll~cted 
would not ·be applied to some legislative· appropriation:, or to the· 
payment of the State debt. The' lease is .in no sense a contract 
made on behalf of the school fund.· 'The school f~nd is not men-
tioned in it, the lessees never knew it in th~ transaction, and the 
trustees are not :inade a party to this suit. 

The whole matter of the school fund has peen lugged bodily into 
the case, and is entirely irrelevant. · 1 

• 
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I POINT VII. 
The information nbt only prays for fo:rf eiture of the lease, but 

al~o for a d_ec:ee thaf the Annetts pay the accrued rentals.· I s?b-
m1t that this 1s a monstrous request to prefer to a Court of Equity. .. ) ,, . . 

How can the State i* conscience ask for th_e land if it is to receive 
. the rents? .. The w~ole substance o,f the instrument is that the 
State was to have th[ rents or the. land. -u it receives the rents, it 
wil.l be in the sa .. me ~ositibn as. though~1 no default had been made, 
and cannot in conscience ask for anyt ing more. It would indeed I . . . . , , 

be a strange proceeding if the Court of Chancery of New Jersey 
should, contrary ,to ~llthe rules of equity practice, lend its aid to 
enforce a forfeiture bf an estate, and in the same decree order the 
payment of the rent$, the-non-payment of which furnishes the only 
ground for the forf ~iture. 

I 

I 

. i 

The case in a nut !hell is this. The State has made leases to the 
SUMMARY. 

Annetts Qn. an?ual rentals secured. by', the right of re-entry, dis-
,. tress and forfeiture. I For 17 years, 1t _has allowed, the Annetts to 
default in payment of the rentals and now seeks to collect the rent-

. als and forfeit the ,leases by decree of Chancery. 
The State can maihtain ejectrnent at any time. The right of en;; 

try is perfectly valid and at all times available. There· is no fraud, 
· actual or constructi\,te, in the case. The leases were a prudent ex-
ercise of the discretipn vested in the Riparian Gom:rnissioners, and 
the State's only trouble is in the neglect of its appropriate officers 
to enforce the payment of tlie rents by distress or ejectment. The 
school fund has nothing to do with the case. The demand for the 
rents and the forfeiture of the lease is inequitable and multifari-
ous. There is, ther1fore, no equity in the. bill.. · 

I GEO. L. RECORD, 
i · Of Counsel with deft's' Hawes. 
1 · 

i 
I . 
I 
I 
! 

I 

I 
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I 
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SENATE CHAMBER, STATE HOUSE. 
Trenton, N. J., Friday, December 5, 1906. 

\ 
Meeting of Speciai°Committee of the 

· New Jersey Legislature to Investigate 

the Granting of Riparian Lands by the 

State, etc. 

·PRESENT: 
SENATORS WAKELEE (chairman), MINTURN, Avis, and ASSEMBLYMEN 

BARKER, HOLCOMBE, JoN,ES,.REED and CROWTHER. 

CHAIRMAN WAKELEE.-I have received the following com-
. munication which I will read .and enter on the record. 

HON. EDMUND W. WAKELEE, 
Demar(;)st, N. J. 

Dear Sir:. 

Tuckerton, N. J., Nov. 27, 1906. 

!,herewith hand you a copy of a resolution ,passed at a meeting 
of the Oystermen held in Tuckerton on the 24 ult. Kindly advise 
me.if you can arrange to give our people a hearing . 

. Yours very truly, 
E. A. HORNER, JR. 

Whereas the natural oyster grounds of the State of New ·Jersey 
have, for generations, beeri devoted to the use and privileges of the ' 
residents of the State, either as oystermen or tongers, and. 

Whereas the State of New Jersey has by laws protected these 
natural beds during certain portions of the year, and further fos~ 
tered the industry by ~xpending large sums of money in placing 

· shells thereon to aid 1in the propagation of oyster seeds,. and 
Whereas the Riparian Commissiqn of this State has.sold certain 

· portions of these grounds to indiviquals and corporations, thereby 
decreasfog the acreage of the natural oyster qeds, and 

Whereas the sales already consummated and, the continuance of 
these sales to individuals or corporations wili result disastrously 
to the best interests of_ the oy13ter industry of the State of New 
Jersey, as well as jeopardizing the interests of thousand_s of 
individuals, now therefore, be it 0 
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• I , ' 

. Resolv~d, Tha~ th~_llegislative .. committee appointe_d to investigate 
the g:antmg of rip~ri~l). lands by the Stat~, be requested ~o hold a 
meetmg_at Toms Riv,r; Ocean co11nty, at an early date, m order -
that those who feel thp distress of the sale of these lands by the 
Riparian Commission may express their views, and that the Legis-

. . lative Committee ~ 1ay become thoroughly familiar with the 
importance of preven , in·g further sale of the_se lands and to r':lcom-
;:mend such steps as w 11 be necessary to regain State possession of 
those already sold: . I -. "' . _ _·. · __ 

CHAIRMAN WAK~LEE.-I am informed there are certain gen-
-tlemen here who desi~e to be heard by this Committee. There have -
been no witnesses subpoenaed for this hearing and we will now give 
an opportunity h> thdre who desire to .vol1;mtarily ~ppear and _be .. 
heard. . . , 0 

MR._E. R. WALKE~, o{Trenton._:.Mr. Chairman and Gentlemen of .. 
the Committee. I desire to be 'heard, if I may be permitted,· in be- · 
haffof the Atlantic c{ty and Ocean C-ity Rijilroad Compftny~ That . 
co_rporation is organiztd under the General . Railroad _ laws of this 
State and has. co~ine~ced· t~e wor~ of construction of a railroad be- · 
tween Atlanti.e City l:1,nd Ocean City. It has to cross Great Egg 
Harbor hay, which is tide-water body, and under section 16 of the 

·· General Railroad act, is required. to obtain the consent of the Ri-
parian Qommission before it can build its bridge:· An application irt , 

. due form was made to:the Ripari~n Commission of this State on the 
9t~ o~ November la~t ·~or t~is permission: ,.i\ccompanyirig the -ap-

- phcatron.. · were detail~d plans of the bridge ~proposed to be con'-
_: structed and_ a copy of:i the consent of the Secretary of War given to 
- the construction of (he bridge according to the plans, it being . 

. necessary, as the Comipittee doubtless knows, that the permission' 
of the War Department shall be obtained for a construction. of t_hat · 
kind. . -.· J • · · · . . · · -

The application to tlie Riparian Commission was met by the as-
sertion of its. president,[· and the members too'. f °.r tha~ m~tter,, that 

, because of the fact thJt your honorably body, mvestigatmg under 
legislative author.ity, that Commission had-been requested, the R(:: 

- parian Commission, !lot to make any grants, practically as.I under---
stanfit,.not to grarit apylicen~es, practically, further, not to trans-
act or do any business pendins- your inquiry and report to t_he Leg;. 

: islature and possible 'legislative action thereon. . The Riparian Com-
. mission, while disp_os_ed\ to_ e~tertain our applfoati?n, felt co~strained 

by reason of your mJurlction µpon them to deny it and not to con-
sider it unless with yoJr leave and permission. . · 

. 0 . i .·. . . . 
......_ , I 
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Now, of course, what you have done is a question of policy, 
doubtless, the reason for it b~ing su:fli<;ient unto yourselves. As I 
understand, you have discovered that a great many riparian rights 
have been granted in fee to various persons and corporations for 
perhaps inadequate consideration. 

· Now, this application to- the Riparian Commission was not an ap-
-plication of that sort. · It was not an application for a grant of val-
uable riparian lands upon some tide-water for the purpose of build-

. ing some piers or docks, or for some other commercial purpose, but 
simply an application, for not practically a riparian grant, but for 
the permission that the sixteenth sectionof t,he General Railroad 
act, which is that every railroad organized under that act may 
build bridges over the. tide-water, stream or bay~ · · 

MR. W AKELEE.-What is the disfance to he traversed by this 
course? . · . 

MR: WALKER-It is quite a long distance, two miles; there are 
three draws, three ch~nnels, two draws, as I understand it. 

MR. W AKELEE.=-How many channels ? 
MR. WALKER.--:-Two channels and a draw in each -channel. . 

Now, we are :fortunate enough you se~ to liave had the War Depart-
ment pass upon the ground of the practicability of this stru~ture 

· and the necessity for non-interference with navigation, so when the 
War Department of the United States has put its stamp of ap .. 
proval upon this application, has said that our draws · are sufficient, 
our proposed· structure· is no interference with navigation; we come 
before you, it seems to me well supported. · · / 

SENATOR MINTURN.-How far have you got along with this 
. work? , Are you awaiting some action to be taken on this matter? 

MR. WALKER.--They say they have let some contracts and' are 
now 'awaiting the·-determination of the Riparian Commission to let 
others and if they obtain that consent they will build this- structure 
between now and next spring and be rea_dy for traffic next spring, 

· - whereas; if delayed, they willbe unabF~ to undertake the work until 
spring comes. 

SENA~OR MINTURN.-The difficulty in my mind was; and I 
think I wrote you about it, whileasking for a license as you term it 
under the 29th section of the·General Railroad act, it provides that 
it shall be practically a conveyance. 

MR. WALKER.~ The sixteenth section. 
SENATOR MINTURN.-Is it th{sixteenth? Of course that comes 

within the prohibition of the Committee at the hearing at Jersey 
City where we-resolved to ask the Commissioners to make no further 
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conveyances;:if that i~ al' mere license, it_ might change· the as-
pect. . 

1 
. . . 

MR. WALKER.~Tije word "conveyance" 1s ment10ned m the 
·16th section of the act: and it contemplates a permission, it says not 

. until the permission o~ the Riparian Commission shall · be had -may 
this structure be erectyd, and then it goes on and says )'shall convey 
them the right :upQn sµch compensation as shall be fixed upon." 

Now, here are two ~lasses of riparian.grants, one a conveyance 
in fee; the other a licehse; on~ a fee simple absolute of some 1shore 
lands for commercial Jurposes which you · may strictly so caU a 

-·- mere permission or cohveyance, if you choose so to call it, ·and-the 
other to a railroad cokpany for the construction· off · a bridge or 
pier. i 

Now then, of· cour*, I ·submit this with deference. What you 
have practically done fs this : you have temporarily made it impossi-
ble for the Riparian Cbmmissionto execute its office with reference 
to considering applicafions from railroads, railroads given charters 
by the State and permission allendi to cross over tide-waters and 
.bays, the right to go ~nd construct a road from terminus to term-
inus; this is our situation here, we have this hvo miles of waterway 

, intervening and ther~ is a necessity of constructing this long tun-
. ,nel bridge and we hav~ to apply to the Riparian Commissioners .and 

when we apply to them they are powerless to act at all, because 
forsooth, your honorable body has requested these gentlemen not-to 
,further execute theirJ offices. Tliis is a great hardship to these 
people, these gentlemen who have organized this railroad .. 
· SENATOR· MINTtjRN.-Is that a new route? .· 

MR. 'WALKER.-This is a:new route. 
SENATOR ~INT'9'RN.-I-underst9od it was a.continuation of a 

system already m ex1~tence. . , . . • , · 
IMR. WA;LKER.-~ractically so; yet this-part of the road is new. 
ASSEMBLYMAN BARBER.-Is it over private right of way? 
MR. WALKER-Entirely. . . . 
SENATOR MINTljRR~Would it be exclusive grant to this 

company so that parallel roads could not be built across anywheres 
near that? · 1 

• 

MR. WALKER....,,...! /am not prepared to answer t];lat. · · . 
SENATOR MlNTUiRN.-,----1 am only speaking for myself, .but I 

would like to hear you as to the question of the na:t.ure of this con-
- . tract or license. Wo_ufd you co:nsider_(liceuse limited to a number 

of years ? - 1 . · • . • ·. • • • • 

·_ MR. WALKER.-fjfter conferring.with my clients I desire to 
say that what they dtisire, of course, if they can obtain it, is a grant 
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which seemsto be contemplated by the 16th section of the General 
Railroad.act, which would.be 'a perpetual grant of the right; but 
they are willing to accept less than a grant in fee, less . than a per-
petual grant; Unfortunately, their bonds run for a period of thirty 
years and if· it were· deemed. expedient · by your honorable body that 
a grant be less than for fee or perpetual grant, they would like 
aA~ense for thirt;\' years~ the period from which their bonds. run. 
They would not want to take it for less than that. It would not· 
be acceptable to them.1 · · 

SENATOR WAKELEE.-What is it you are applyirig for. Which 
one do you want, the grant or license ? · · 

MR. WALKER-It seems to me under the wording of the act it 
is a grant that is intended. The act says "conveyance. " The 
word conveyance is used in it. · It says without the consent of the 
Riparian Commission a. railroad company cannot construct a bridge 
or viaduct over any tide-water or basin or tide-water stream and then 
it goes on to say that land for ·such purpose shall be conveyed to 
them upon such compensation being made as in the judgment of 
the Riparian Commissioners shall be deemed, reasoriable and proper. 
I agree with Senator Minturn that that contemplates a grant. 

ASSEMBLYMAN CROWTHERS.-! would. like to say, if you 
will permitme, you spoke of coming before the Commissioners with 
the approval of the War Department. I would just. like tcY say 
that that seems to me, in one or two instances I have known. ,of, 
that the War Department's opinion is v~ry trifling on such affairs. 
We were having a bridge built over 'a mile long which had ··t.he ap-

. proval of th~ War Department, the plans and specifications were 
placed on exhibit and bids 9pened and contracts given· with the ap-
proval of ,the War Department and permission.given, and after that 
bridge was fully constructed, completed, they have now ordered us 
to take up 250 feet of it and replace it· with a steel structure. It 
looks as if the approval of the War Department was not always ex-
actly safe .. It seemed very pecullar, once.approving. our plans and 
allowing us to expend that amount of money, that we· must destroy 
250 feet of it and that must be done by their orders~ before Decem-
ber 1st of this year and proceed to replace it with 250 feet of steel. 

MR. W ALKER.-:I think myself that is a singular thing~and were 
it not for the fact~that you cannot sue the Government, cannot 
sue the sovereign, it seems ·to me there should be some cause of 
action. I generally supposed that the War Department approved 
only proper plans for properstructures. · " 
· ASSEMBLYMAN CROWTHERS.:__! am:telling·you this as you 

may have to take your's down in a year. 
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- · MR. WALKER.----" W~ll, th&t would be .a matter between , us and · 
. the War Department. I I would like to introduce Mr. Wellerstein. . 
, - 'ASSEMBLYMAN BARBER;---,--Have you given_ any consideration,-

Mr. Walker, to the owtiership of the State to these lands ? . -Suppose 
_ · the Committee ap.d th~ Riparian _ Commissione-rs. should_ absolutely 

- I , - - -

· _ refuse this grant; would they~ be within_ their legal rtghts? --- .- . 
. MR. -WALKER. ~S{nce you ask me the question, my judgment is 

- that the duties. 6f the ~ipariari Commissioners are practically minis:. 
teria~ _:in this_ matter, 'Ito mak __ e the grant on proper terms~ or give 
the .license. _ - . _ _ . 
-, You see the General· Railroad ·act says that we may. construct. -
our road :from termin~s to terminus and now then' I apprehend it is 

_ not possible for that ~ubordiriate ·_body to abs~ltitely · forest_all the -
-building of anything f' o.ntained in the act. For Jnstance, suppose 
w~ assume that this a -pl1cation was made to the Riparian Commis-
sion for this grant or l cense unqer this sectio11, and was -absolutely 

-- refused, the courts wo~ld undoubtedly mandamus th.em to consider 
and execute their offic~ and suppose, in so doing they then refused --
any grant at all, or, for instance, made the co~pensatio~ to be paid 
for the grant so high· ~s to be practical_ly and physically· impossible 
for us to comply with it. . I think the courts would then substitute 
its conscience for the iconscience -of the Commission. Do I under~ 
stand you, rightly ? · -- j · - _ - -_ -
- ASSEMBL~M:AN ~A~BER.~Yes. _ . 

. _. MR. WELLERSTE~~ :-I w~~t to ,Say, fo the first place abollt 
the War Department~' hat the permission to the Atlantlc City .. and 
Oc~an City Railroad C mpany :was upon the d!stinct_understand~n~,-

. which they always ,ake, that any grant 1s subJect to certam 
changes as may be reqpired, and those getting the permission agree 
to .do as the War Department-asks them to do. - · -

· ASSEMBLYMAN qROWTHERS;~D.on't · you think_ in a period 
Qf less than t~o _years I they should have found that thi$ structure 
would not be satisf act~ry ? - - -• _ -- ·- - _ , _ · _ _ -

MR. WELLERSTEiiN.-:--It is rather f:\trange, I ;:J,m bound to ad- - "' 
:mit ; what we ask in this grant fro~ the ·Riparian Commission is : 
tp.e-general railroad ac~ uses the term not conveyance but grant. 
The first part of Secti~n 16 firs_t gives_ the raflroad_ company , the 
right to cross any nayigable stream ; you will find if you look at 
Section -16 the first pa~It gives the right to the railroad company in 
absolute terms to buil bridges or viaducts. -
- SENATOR MINTU N.-With a proviso. - -

MR. WELL,ERSTEI~.-I know; but -a_ gra~t _ first- in absolute 
I - -

I 
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terms, then with a proviso that they shall not build these bridges 
across navigable waters wit}j.out having obtained the consent of the 
Riparian Commissioners. The word "consentn is used and then it 
says that the Riparian Commissioners shall make the grant and 
fix the compensatio:Q . 
. SENATOR MINTURN.~It authorizes a conveyance under such 

compensation as shall be fixed, and the question in my mind is 
whether the word "convey" relates-to the consent or to the land, to 
convey the consent, or to convey the land. I think the word convey 
refers to the land. · · ·· 

MR. WELLERSTEIN.-What they have actually done in other 
railroad cases, they have given. both the conveyance of the fee and 
the consent to the construction of the bridge; 1n the case where a 
railroad is built · across the thoroughfare at Atlantic City they · 
granted a fee from the high water land out a certain·distance into 
the· stream, jnto the thoroughfare. I think that is _a grant in fee of_ 
the riparian rights for the rest of the way across , to the Atlantic 

• City side and a license to construct the bridge; it does not say per-
petual or otherwise, simply a license to construe{ · 

ASSEMBLYMAN CROWTHERS . ...:_l h::td an intimation that . 
everything granted, in the nature -of a bridge across such a water 
way,• had been in the nature of a license . 

.MR. WELLERSTEIN.-,-The grant or conveyance to construct· 
the bridge has invariably been given, as far as I know, and I have 
been connected with four or five cases. ·We are1 not askiiig for a 
grant of the fee at all, no fee from the. high water mark out to the 
sea, but a license to construct the bridge; 

SENATOR MINTURN,..:_You do not claim to own the ground? 
MR. WELLERSTEIN.-No; that land is owned by others who 

have consented. · . . · 
SENATOR MINTURN.-The riparian right, has that been 

granted? -
MR. WELLERSTEIN.-On one side I think it has. On the Som-

ers Point side that riparian right has been: granted to the West J er-
sey and Seashore road. · 

SENATOR MINTURN.--But not on the Ocean City side.? 
MR. WELLERSTEIN.-On the Ocean City side there has no 

grant bee·n plade of the riparian right. 
SENATORWAKELEE.-Who is the owner? 
MR. WELLERSTEIN.-The West Jersey & Seashore road. 
SENATOR WAKELEE.\The Ocean:City side? 

--MR. WELLERSTEIN._,The Ocean City side. 
SENj\.TOR WAKELEE.-They have consented? 
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MR. WELLERSTEIN.~They have consented to the construction 
• of the bridge and their!consent is attached to our application. . · 

SENATOR WAKEL~E.___.::There-is no question of t_he ownership 
of the uplands, no question of conflicting interest? 

MR. WELLERSTEIN,-Absolutely nothing; the West Jersey and 
Seashore has consented to our application. All we need is the con-. 
sent of the Riparian C6mmissioners. If.the Committee should be 
averse to the granting: of ,an absolute or perpetual consent, . we 
would take the other. . 'i May I say one more word on the limited li-
cense? I only want to say, if a grant is made of a limited license, or 
a license for a limited ~eriod of time,it should be on terms providing 
for a renewal of the liq:mse for a further time. . 

SENATOR W AKEL~E.~I. think that is only fair. Have you 
gone into the subject sltl.fficiently to say whether you think the Ri-
parian .Commissioners ~ave a legal right to give you a license with . 
the option of a renewa~? · ' . 

-MR. WALKE~.--Th~y have, I take it; the general rule is that if 
a grant can be made of the fee it can be made for a less period. 

SENATOR WAKELEE.~The larger includes the lesser? , 
MR. WALKER.~Noldqubt about that. . 
ASSEMBLYMAN CROWTHERS.-Would this bridge where it 

crosses interfere with the upland, with commercial enterprises de-
siring to use these ripa~ian rights? · ... · , ·· · 

MR. WELLERSTEl~.-It would not. 
SENATOR WAKELEE.-::_Are there good. channels from both 

sides of the main land ~I ,, • ' ' ' ' 

MR. WELLERSTEI~.-In answer to that question.if I may say .. 
this. The Governmen~ was very particular as to the protection of 
the interests of navigation, and I could very well appreciate the 
value of !our remarks f hen they ordered that_ bridge taken down 
after bemg up two yiears. We made surveys and sent to the 
Government as a matter of record, and it was at a meeting where. 

· there were representative interests of all kinds in .this enterprise, 
I . , . 

because ~hey were ver~ anxious for the railroad· and they w;anted 
these bridges. 1 • • 

I 
MR. THOMAS A. DA)Y, of Plainfield.-We would like to be heard. 

Mr. Thompson was preJent before the Committee and testified and 
asked for· a grant on! the east shore of the Passaic river; Mr.' 
Thompson asked for a irant of about 1,000 feet, I think, on the east 
bank of the Passaic dver, part of the Hackensack meadows. . I 
think the application is!a meritorious one, and I think the Ripari~n 
Commissioners so regarr it, if this Committee cou~d see !ts way 

I 
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• clear in the case of this application on merit to withdraw their. re-
quest that no more grants be made. 

SENATORMINTURN.-Wheredoes this land lie?,' 
MR. DAY.-Part of the Hackensack meadow and part on the · 

_ east side of the Passaic river. ' 
SENATOR MINTURN.-How near to Newark? 
MR..DAY.-Practically across the river from Newark. · Mr. Wil~ 

bur ,C. Fisk is here and he is interested in it ; if the Committee would 
like to hear him he would be glad to addres~ you .. 

SENATOR MINTURN.-What do you propose to do? 
MR. DAY.-Build factories. Mr. Thompson .proposes to build a 

factory for the purpose of manufacturing plaster of paris. 
SENATOR WAKELEE.----:One point this· Committee; 'would· like 

to hear you on is w1hether you are. injured or damaged by delay. 
Why rescind the resolution passed? 

MR. DAY.~It is a matter of moment. Mr. Thompson h~s already 
testified pretty fully in regard to this·matter.and .what Mr. Fisk can 
tell the Co:r:nmittee if they care to hear him is what. the Hackensack 
meadow is and what the Company is interestedin trying to do. 

SENATOR WAKELEE.-I{ow can you be-damaged between the 
interim, between nqw and next March, when the Legislature acts on 
this matter ? · • 

MR. DAY.:.,-l thinkthe Committee oughtto take into cQnsidera-
tion that this whole matter of riparian grants is held up, not merely 
until the 'Legislature ineets, but until they take some final action ; it 
holds up not only grants, but holds up the making of leases, the 
whole question. · 

SENATOR. WAKELEE.:--We do not object to leases. 
MR. DAY.-,-! understand it does. · · 
.MR. W AKELEK-The Committee's request to. the Riparian 

Commi_ssion was not.to make any conveyance at all. In regard to 
theleases we clo not have any serious objection to them. 

MR. DAY;--'Of course the policy cannot be definitely determined, 
until the Legislature acts on it. It is simply a question for the 
.Committee to consider. 

WILBUR C. FISK, of New. York-Mr. Chairmar, and Gentle-
men: · Icome here today feeling it rµight be of interest and mig};it 
lend some wejght to your decision to know the exact status of a~-
f airs .or the Hackensack meadows in the plot of land owned by the 
HackEmsack Meadow· Company, which I think . you -Jtre .well ac- • 
qm1inted with. You will recall that it begins at the junction of the 
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Hackensack and Passa' c rivers where they enter into Newark Bay, 
~nd r~ns north from t!ere. and bounded ?n the e_. ast by the Hacken'" 

. · sack river ari'd onthe . • · est by the ~assatc and · Is a , tract, of about 
3,500 acres: · . ·. · •. · . · · : .·· · · · . · ·. · · · • 

SENATOR MINTU N.~How aboutthe north? : - . ·- .. · · · 
: . M~. FISK.~~t ru_nJ north _approximately three miles; it i~ ap-
proximately a s1xc.m.I1J water front. · . · · · · · · 
. SEN ATOR MINTU N.~ It runs to the courity road ? . , 

MR.·F!SK.-Which road do you refer to, the county _road, the 
turnpike ? . _ . . 

. • SE,JNATOR MINTU N.__.:._The Paterson turnpike., . , , 
MR. FISK.~Almost to the Paterson turnpike, north lo Saw Mill 

Creek ; _that is the co pletio:n of the northern.boundary. I This land 
.. is high water, it.is nea. ly all washed. . ' · . . . ,, . . 

SENATOR MINT :RN.,-Does it go north of theLackawanna .· 
railroad tracks ? · · . . , 
, MR. FISK-Itgoes north·of the Erie.:~lso and north of the ·new 

Hne >of the Pennsylv nia railroad from Harrison to make their 
· terminafat 134th stre . t ; goes through the tunneL . - . . · 
. The processtq-Jl!ake hatla:hd valuable"fordevelopment has been.to 
fi.U it to a pbint*bout ree feet above high water; this Has.been done 
by diking,· thro'Ying di e_s. up. along eaGh shore to ho}d the material 
in and then by means f pump-dredges to pump the material ashore. 
This material for the_. ost part has been procured, and"in•:fact all of. .. 
it to date except the Ii ited amount whicknaturally came out of the 
river, has been procur d frorri the dredging' operation going on in the 
channel.' · That ·materi 1 was taken there arid dumped fo_the river and 
pumped there by the ump dreqges. · So far, about 150 acres ofland 
has been made. It'is· .. very expensiye operation, running up as high 

· as 1$2,000 an acre, w__e Ji· ill say from $1;200 to $2,000 an acre, and. if we 
fi.U.on an average 'of si • · to seven feet, you cart see, gentlemen,. that 
~e :Qeed some .assuran e in going.ahead with a proposition like this, 
thatthe land can be s ld and we have come: up against this situa-. 
tion that every intendi g purchaser, every man considering it, comes 
back to, the ripa;:rian sf tuati~n. If we buy al orig th_~re, ·what_ do we-·· . 
get? . For mbnths we have had- to . say, "Gentlemen, we can't t~ll • 
you ;what you get ; ma , ~e you can get*is grant in fee' ; we,will get 

· -you whatever we ca ; we . will. do our bestt and the answer has 
come back as with Mr: Thompson.:, '' we can't afford-to buy:this land 
and put en here expen ive improvements in the way of buildings 
and rriaehinery with th possjbJlity ·· that in the future when. our rf-
parian .. right expires . that wf w<miq. have to possibly_ renew that 
lease at some prohipiti e _figure. In the meantime, we have -made 

_i 
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developments and naturally the tendency would be for 'a higher 
value on the renewal. .We can't afford to put permanent develop-
ments of an expensive nature on· these lands," and they won't do 
it We have a number of people negotiating now, and that is as 
far as we can go. They want to • know whether we can give them 
any assurance of the riparian rights, and, of course, we can give 
them none. 

SENATOR MINTURN.~Suppose your.purchasers would be as-
sured they would get a lease upon the expiration of the leases now 

' granted, say at the end of twenty-five or fifty years, at a figure to be 
fixed by arbitration in case he and the state could not ag~ee. · 

MR. FISK.-That would make a difference, of course, but I think 
the clearest way to understand a question like this, is for the mo,. 
ment to put yourself in the other man's place. You, gentlemen, 
consider now, that you are a Committee, not of the State Legisla-
ture, but a Committee of a large manufacturing concern, appointed 
to decide whether or not you wiU locate a factory at that given 

· point. Think of it that way around. Now, you ·find. out that yoli · 
have got water fa~ilities, railroad facilities, five trunk lines cross-
ing this property, you have got tide-water facilities, you have got 
everything that you could ask, you have got your market here, but . 
the question is now as to my docks, I got to build docks, and got to 
build buildings. Can I get this land in fee, the riparian rights and 
:rµake permanent improvements? Naturally, if I get it in fee, I 
would decide on this, other things being equal, but when the ques-
tion-of leases comes in you would very' lLkely go somewhere else. 

· You can go into New York State. 
SENATOR MINTURN.-Where in NewYork State can you get 

the f~cilities this property offers? · 
MR. FISK-On Long Island, Staten Island. Of course these 

facilities can be made better than any; there is no doubt about that. 
SENATOR MINTURN.-! don't thin) there is a place around 

Manhattan Island that -has the facilities that New· Jersey affords . 
. MR. FISK.-No, sir; I will agree with you, not as good, but there 

-are other things that come in ; take. the Thompson case; At this 
moment he has been negotiating with my company for some weeks 
back for a piece of this property. If you want that piece of prop-, 
erty, why don't you sign a contract for it, I said. He says I will 
not take it if I don't get my riparian rights in fee. If I get them I 
want that piece of land; if I don't, I don'twant it. 

SEN ATOR MINTURN.-Isn't that du~, .. in your judgment, 
largely to the fact that it has been the policy of this State for years 
back to make conveyance.in fee and tpat a 'party .now dealing with 
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you are likely to expeJt that will be. the future policy of the State? 
MR. FISK.__;No, sirl; I can't ~nswer tha~ yes or no. Naturally a 

man expects to get what he has -been aeeµstomed or other people 
have been accustomed to, that is-naturally so. l don't think so-. Mr. 

- , - I , , 

Thompson has other property ; h: ea~ go other places ; it isn't abso-
lutel1 necessary that ]jle have this piece ; he can go to some other 
place ; he don't have t6 have it. , · ! -

SENATOR MINTURN.-Isn't what the beople like ].\fr.' Thomp-
son want, only security for the improvements? 
- MR. FISK-He eer~ainly wants seeurit~. · . 

SENATORMINTU~N.-That is all any :man wants, Mr. Fisk. If 
he has got it in fee hel has got a security. : May , I ask what your 
idea as t.o a length of a lease should be ? . ! _ 

SENATOR MINTURN.~Say fifty years]with a right to renew. I 
am only throwingthaf out; that is my opitjion. . 

MR. FISK.-I understand, sir, - I . . -

MR. MINTURN.-The right to _renewal,! the consideration price 
of renewal could be agreed upon by arbitration if the State through 
the Riparian Commis~ioners cannot agree-with the lessor: There is 
nothing objeetionablyo that. Go down town in New York city 
and the lands around rinity ehureq are ri.ever sold; they are all 
leased and some -of th, sky scrapers are on! those leased lands. All 
those men asked for theJr outlay is simple ~ecurity, that at·- the end 

___ of the leased period tliey will get a renewai of the lease either. by 
· agreement or arbitra~ion. i 1 

_ -MR. FISK. -That i! quite true, sir. Ta*e it in the ease of this 
particular piece of prqperty to which I thitjk it is -quite applicable 
because it has an extended water. front - 'I)his piece of property can 
be developed. It is n~w of comparatively small1 value. It can be-
developed and will be ~- taxable asset for t~e State of very large 
proportion. . My posit[on is that they will make more of a piece of 
property of that sort ~old in fee, the ripatian rights, thereby en-
couraging development and increasing the ;taxable value ; they will 
get the .benefit from that on that foerease4 valuation. As the city 
builds up the propert~ naturally increases. i _ -_ . - _ 

SENATOR MINTURN.-The tendency on factory plots is not to 
increase the taxes any more than riee~ssa~y, _and the disposition in 
this State and in all s_trtes is t~ be_ veryi !enien_ t with faetori~s. . 

MR. FISK.~That 1~ a question of pohey to the State, I thmk. It 
don't conflict with my argument that it increases taxable value. 
That very factory bri¥gs with it a ve!Y large increase ; an increase 
i-n population, _an inerf' a~e in the neees---sa_ des of- life, necessary devel-
opments of the land a -Jaeent, not used by t_he faet?ry. _ The factory 
-__ - - I - - - . 

- ' - . ) 
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is not, therefore directly, but indirectly, responsible .for large in-
creases in taxable property. . . 

"SENATOR MINTUR.N>-What is the depth of the water there? 
· MR. FISK.~In the Passaic' river, average about 12 feet. · The 

government is now making a survey, I believe.;.there is a hearing.in· 
the matter in two or three days in Washington to discuss a 20,;, foot 

. channel through the Newark bay right up to Newark ; 'on the Hack-
·ensack side the river borders on most of our property, is along most . 
. of it as far, north as the Pennsylvanfarailroad, averages about 20 
feet in depth, is easily dredged, out. I might say, that. if we. are 
granted riparian rights on ·our land, and which we are prohibited in 
a great measure from doing now, our purpose is to have our dredge _ 
dredge those channels to a much greater depth. We are glad to do 
it bec;ause we can off er our lands to people, saying we have a deep 
water way, so ourlands are avai.lable to·vessels. That is one of the 
results of the. development of this property. It would be a deep 
channel on the river bordering the property. ··. · Another point and 

,I' \ C 

then·l am through. . . ·.· · •.·· · 
: You say what is the harm of a delay of three or four months' 
time in this matter. It really means that three or four µionths 
means a year's time; it don't,mean three or four months, it means · 
a year's delay in this development. , , . 

These are the months when all such enterprises are making their 
plans, getting ready to go right to work the minute spring opens. 
Now, then, they are not gding·tomake those plans, with the-uncer-
tainty if they don't know what we are going to do, what we are · 
· going to get, or what they are going to get. They 1don'kmake the 
plans until the horizon is clear. If the Hackensack Meadow Com-
pany cannot see its way clear that they would be 'able to sell its 
property, they are mostly certainly .not, going to fill it. · We are 
making our plans now and if we get some encouragement, we can 
say to people, "you buy the land and you can get the riparian 
rights," we feel that this matter · is so you can go and get them on 

. ,a proper application. The development would then go ahead,·· and 
we should go ahead. .It is one of our ideas, on the other hand, not 
to sell every bit of that shore front. We mean to reserve a .certain 
portion for the business and piers, so that those who settl~ there 

. will always have a<:!ces~ to the shore. There. is nothing philan-
thropic about that, we have got to do it ; if we don't do it we sim-
. ply tie up the future operations .of the 'land because one of the 
great problems, th~re, one of· the great undertakings, is the•tide-

, water. 
MR. MINTURN. "'-Have you made a map of the lap.d ? 

• i ' I , 
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MR. FISK.-:-We h _ve made_a tentative map. - - - . -
_ THE CHAIRMAN.;-Tliat has all been before the Committee. 

MR. FISK.---That has all· been before the Committee. I think 
, -Mr. Thompson presented it I have 'another copy, but I didn't pre-

sent it ; he was here. / - _ __ - _ · _ > 

SEN~TOR WAKE~EE.-He went in-to the matter i_n de-tail. " 
MR. FISK-I thinlhe did, Senator Wakelee. -
SENATOR WAKEL,EE.~Do your company do the dredging and 

excavating on the Pas1saic river near the Pennsylvania railroad?-
MR. FISK.-Yes, s~r._ - __ . I • _. _ _ _ 

. SENATOR ~A_KEl,EE.-You did that drammg thete or excavat.: _ 
mg from the river? : - ' - I _ 

MR. FISK.-Y es, sir ; we did that. -
SENATOR WAKELEE.-You pumped that up? 
MR. FISK.-1 don't know exactty; we pumped from the channel 

- I 

under permission fro~ the Government. We pumped the material 
oh there and our permission carried with it the provi$iOn that we 
must keep the channel open, and our dredg-es have been working 
there at the PennsflvJ' nia railroad bridge _this summ_-er, and_ it is al_t 
done, the channel, .an it is a better channel there now than there 
ever has been ; part o • it .is as deep __ a:s 28 feet, but that is only in a I 
very limited portion, but it will average 12 feet right through the 
channel and whe'n we_ ~1 riginally went there it was nine. ·- -

-- · SENATOR MINTURN.:__-You feel that the digging done there -
has had more effect th_ n that· for which the State has_ made large -
ap_propriationsr ! - _ _ _ ' 

• MR. FISK.-,---:1 would · like to be put oh the record as making that 
statement. _ . _ __ 1-- _ . - _ _ . __ . . _ 

_ The Committee then went mto a conference and 1t was decided to 
- I - - --

hold a meeting at the: Court House at Toms River at 11o'clock on 
December 15, 1906, the whole Committee to be present, if possible, 

' . I ' C 

but a sub-committee ol Senator Minturn and Assemblymen Barber 
and Cri>wthers to be p , esent as such Committee. The Secretary was 
requested· to reply to he communication of Mr. Horner, giving him 
t~e a~ove informationi and further dire~t the .announcement of the 
meetin,g through the ,newspapers, particularly the Ocean County 
Courier of Toms Riveti, and th@-.New Jersey Tribune of Toms River. 

Senator Minturn then moved that the Secretary communicate 
, with the Riparian Conimission that it is the sense of this Committee 

• , - I ,_ 

that the resolution helietofore passed 'by this Commission at Jersey 
City, requesting thatJ no further grants or leases of riparian lands 
be made by the Com,issioners until this Commit~e has reported 
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to the Legislature, be qualified so as to. permit the Riparian Com-
missioners, ifin their judgment, they deem it at any time advisable, 
to make leases for a term of years of the riparian lands on such 
terms as they may deem advisable. 

Seconded and carried, Messrs: Holcombe and Wakelee' voting in 
the µegative. \ 

On motion the Commission then adjourned. 

Toms River, N~ J., December 15, 1906~ 
-

Meeting of the Joint Committee l 
to In~€$tigate Riparian Grants, etc. • · 

PRESENT . 
. SENATOR MINTURN and ASSE.MBLYMEN. BARBER, HOLCOMBE,. CROW-

. THERS and JONES. · ·. · · · 

Senator Minturn stated that . the meeting was called at Toms. 
River in response to the following letter and resolution : · 

·T~ckerton, N:- J., Nov .. 27, 1906. 
HON. JAMES F. MINTURN, 

Hoboken, N. J. 
·near Sir: 

I herewitli enclose you a copy of a resolution passed by a meet-
ing of the oystermen held in Tuckerton on the 24th inst. ·. :{(im:lly 

· advised me if your Committee can arrange to hear our people. 
· Yours very truly, · · · 

E. A. HORNER, JR. 

Whereas, The natural oyster· grounds of the State. of New Jer-
sey have, for generations, been devoted to the use and privileges of 
the residents. of the State, either as oystermen or tongers, and 

Whereas, The State of Ne.w Jersey has hy laws protected these 
natural beds dudng certain portions of the year, and further fost-
ered the industry e~pending large sums · of money ill placing 
shells thereon to si,id iµ the propagation of oyster seeds, and, 
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Whereas, The Riparian Commission of this State has sold certain 
portion~ ofthesegro~nds to. individuals-: an~ corporations, thereby 
decreasmg the acreagie of the natural oyster beds, and -

Whereas, The sale~ already consummated and the continuance of 
si_milarsales of th,ese j1a~ds to individuals or co:porations wiH result 
.disastrously to the be$t mterests of the oyster mdustry of the State 
of New Jersey, .as wetl as jeopardizing the}hterests of thousands of 
individuals, now therbfore, be it · i ,, 

Resolved, Tha __ t _the.
1

! Legislative c_ ommittee appointed to inve_ sti-
gate the granting· of riparian .. lands by the State be requested to . 
hold a meeting at Toms River, Ocean county, at an early d~te, in 
order !hat_ those whojf ~el the distress of the. sale_ of these lands' by 
the Riparian· Commi$SIOn may express their views, and that the 
Legislative Committle may become thoroughly familiar with the 

· importance of preventing-further.sale .. of. these lands and to recom-
mend such steps as ~lill ~e necessary to regain State possession of 
those already sold. . • · · · · · 

. I . 

Mr. E. A. Horner, Jr,, was present and conducted .the examination 
of the witnesses; I . • . . · 

' 

ARNOLD CRAMEh sworn. Exll,mined by Mr. Horner. 
- I . . . 

Q. Where do you live? A. New Gretna, N. J. 
Q. What is your b4siness ? .· A . . Oyster planter and_ shipper. 

, Q. On what particular ground do you operate to cultivatE:l oysters 
or_. catch oy_ sters? _ .f\.. ~ulli_ca river, Barnegat· bay, and' in t~e 
Gravel land, up the M-ulhca river. _ . _. _ . .. · 
. · Q. Are they publi'.c beds, leasable ? A. They are set apart for 
public beds, natural I grounds, they are natural beds, most of the 
grounds ; planted shells t~ere for the spat 'to catch to ; and there 

. : ar~ clams, too. · · _ .· _ f . . . _ . _ _ _ -

. Q. How long have you operated or worked upon those grounds ? 
A. Ever since· I was very small boy. · I commenced going with my 
father, and have gon~ ever since. 

. Q. Just state, Mr._i Cramer, your~ operation from year to year, 
what have you done land what are the conditions today ? A. In re-· 
gard to the riparian grant th_at there i_s . there now, there is more 
than one, there are 1hree in the river. Thdse grounds are natural 
grounds, .there are n~tural beds there.and there are clams too, 
. . Q"" Whose riparian grant ? .A. Tlie one there ; $ooy's particu-
larly .. There are. rdturalbeds .there; it'is a foot and a half high 

· fre>m the bottom. - 1 
· · . · 

I 

I 
I 

I 

I 
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Q. Where? A. Up near Swimover and near Goose Cove .. 
Q. Are they inside of the line ? A. Yes, sir ; they are inside of 

the line that these people have staked up, and there are. clams 
there, for I have caught them myself. 

Q. Did you ever oyster on this land ? A. I have caught two 
years ago, the first _week in October, that is, 1904, I caught a hun-
dred bushels three days in succession, and after that they began to 
get scarcer and get down to ten bushels a day ; but l caught three 
hundred bushels three- days right in succession. 

Q. That was prior to the grant? A. They claimed to have th~ 
grant then. · · · 

SENATOR MINTURN.-Mr. Horner, have you a map showing. 
the location of this grant ? 
· MR. HORNER-No, I have not. I don't know it myself; they 

tell me there is a grant there. 
BY SENATOR MINTURN. 

Q. Tell us where it is. A'. This grant is betwE)en Kimbo Point--' 
the Sooy grant-and Oyster Bed Point. That is · according to the 
way the stakes are set. This is in Atlantic county, Ocean or At-
lantic. 

SENATOR MINTURN.-Mr. County Clerk, have you a map in 
your office showing the location of these grants in Barnegat bay? 
He is speaking of places that I don't know anything about, and 
I presume the .. other Commissioners "don't know i:tnything about 
them. 

MR HORNER.-! have no map ; only this crude drawing. 
BY MR. HORNER. 

Q. y OU have always known these grounds where the;:l grants were 
made to be public seed grounds ? 

A. Ever since I was a little boy I have worked more or less 
around that shore every year, some years it would be big oyster-
ing, where a man could catch 50 or 100 bushels, and another year we 
might catch 10 bushels, just depending upon the growth. ·some 
years they catch more than 9thers ; some years there is no set and 
you can't catch them. 
BY SENATOR MINTURN. 

Q. Your point in this statement that you are now making is, that 
this larid that was conveyed by the Riparian Commission·was a na-
tural oyster ground ? A. Yes, sir. 

Q. Containing both clams and oysters? A. Yes, sir. 
Q. Over which you fishermen down at Tuckerton fished arid 

earned your livelihood ? A. Yes, sir ; we depend upon the natural 
. privilege for getting our living. 
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Q. And this grant was made without any notice to anybody ? A. 
I did not know anything about it. I saw the stakes when we went 
to go to work, and the~ forbid us, but we didn't stop ; we took the 
. oysters the first year. 1 

Q. But when you do. that, you are likely to be arrested under the 
oyster law? A. Theyjtold me so. I was unmarried then, and I 
thought if they took me, all right. I had to make my living and so 
I W'eht there, but theyl never arrested ine afterwards. ( 
BY MR. BARBER. · 

Q. How wide a trac . of land is that ? · A. Some places I judge 
it is nearly a quarter df a mile, and other places not over a hundred 
feet from the meadowr, The meadows curve in and make a cover 
and they run the line ~retty straight from ·point to point. They 
have taken in an the shoal water there is, so that a man has got to 
get right out in thi'rty 'foot of water, and he can't do much, and of 
course that kind of bottom would not be any use to them, and they 
take it as far as it is a 1benefit to the public. 

Q. How long ago was the grant made ? A. It has been two years 
this last October since lwe were fo:bid working there. I d?n't know 
when the grant was viade, but 1t has been two years smce 1904, 
October. . . · I 
BY MR. HOLCOMBE.I 

Q. What is the bus~ness of the people who got the grant? A. 
Those people are using it to propagate seed oysters, plant shells and 
raise oysters and take 1all that is there ; they. would not throw any 
away. . 
BY SENATOR MINTTJRN. 

Q. Where is this grant_? At Tuckerton? A. No; in the Mullica 
river below Tuckerton. 

Q. Is it in the riv¢r or do\Vn by Great Bay ? A. The river 
empties into the bay. It begins at about the mouth of the river. 

Q. How much of a grant is it? A. I judge a mile · and three.: 
quarters long. I 

Q. · That is along the. river? A. Yes, sir. 
Q. Who owns the lind back of the grant? A. I suppose tlie 

parties that holds the g,rant, Sooy and Company. . 
Q. Is Sooy in the oyster business? A. No ; he was Shell Com-

missioner previous ; lie was a Commisssioner, and then about the 
time his commission ran out he sprung this thing on us people. 

Q. While he was Corp.missioner he obtained this grant, is that the 
idea ? A. I think p.e just about got it under way about the· time 

, his commission ran out, if I remember right. · 

I 
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Q. You ,don't know whether he is in the oyster business? A. He 
is County Clerk ofBurlington County at the.present time. 
BY MR. HORNER. . . . 

Q. You bought a license to work on this ground? A. I bought 
my two dollars and a~half license for to work on an the _ natura;l 
ground on the Mullica river, or the State of New Jersey. · 

Q. The State used to plant shells on this ground ? A. Yes, sir. 
Q. Did you ever know the State to plant any within these Jines ? 

A: Yes, sir ; Mr. John Johnson planted shells there once ; he_ 
planted his whole appropriation there one year, which me~nt about 
five or six thousand bushels of oysters .he planted there one year. 

SENATOR MINTURN.-Has Mr. Sooy been before this Commis-
sion? 

MR. HORNER.-Yes. 
SENATO:R MINTURN.-Then we have his testimony? 
MR. HORNER.-Yes. 

BY ·MR. BARBER. 
Q. Has Mr. Sooy since he o_btained that land, has he given em~ 

· ployment to any men on this· bed? · A. Yes ; he has a man tliere as 
a watchman to look after his ground ; he has also at that point. dug 
three ditches,· he dug through his meadow, he has a :point and he. 
-cut through the point and. dµg the ditches across. Of course, we 
don't care whether he raises oysters two feet deep; that is his prop. 
erty. He has made this ground and he has had men there ·at work 
digging ditches, and he has spent a lot of money there and he has 
planted some shells ; and, of course,' the men can sell their shells 
anywhere and get five cents a bushel the same as he gives. 

Q. Has there been oyI:,tei:'ing done in those beds by Mr. Sooy ? A. 
Yes, sir ; they oystered there last summer. · 

Q. Did those men working for Mr. Sooy andtaking advantage of 
the work they had done, did they obtain from those beds any more · 
oysters than were obtained before ? A. I will explain thatto-- you : 
the more shells planted the more oysters will grow, understand, but 

· where hundreds of men have been making their living, to get this · 
down to a one company affair O it is hardly right ; it don't set well 
with us people where we have been used to making our living, peo-

' ple coming there to hold them up. 
·' BY SENATOR MINTURN. 

Q. How many people are down in that neighborhood, in Tucker-
ton and that neighborhood, who have earned their living by the oys-
ter. industry? A. Two or three hundred people in Tuckerton and 
Port Republic, surrounding that country, working in that bay, fol-
lowing that. ' 
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Q. With their own ~oats? A. Yes, sir ; they have their boats. 
. • I Q. They were mdependent, were not employed by anybody? A. 

Independent, the ino~e they catch the more they make. If they 
catch a hundred bushJis they sell them for thirty-five cents; there 
is $35, where if they are , working for somebody else the company 
will give them about $2 a day. 

. . I 

BY MR. BARBER. . 
Q. They can make ipore working independently? A. Yes, sip. 

BY SENATOR MINTURN. . 
Q. Where did thef sell their oysters ? A. The oysters are 

· P.lanted; I am an oystJr planter. myself: · 
Q. What did you dolwith the oysters you ·caught? A. I planted _ 

them until they got m~rketable, and then I sold them. 
Q. Where is the market? A. All over; Pennsylvania, New Jer-

sey and New York I · · 
Q. Did you ship them on the railroad? A. Yes, sir. , 

I 

Q. Up to New YorI-1 and Philadelphia? A. Yes, si:i;. 
BY MR. BARBER. I . . . ' 

Q. You say you pla1t those oysters when you catch them; did you 
have any agreement yith other oyster.men, that any oysters you 
should ·plant in certai:q localities, the others shall ;not get oysters 
there ? A. We lease <i>ur .grounds, our plan.ting grounds ; we lease 
them off the State Corrmission, the Oyster Commission. 
BY SENATOR MINTpRN. 

Q. What did you pay for that lease ? A. So much per year. 
BY MR. BARBER. 

Q. And that gave you the exclusive right for planting? A;' 
Yes, sir ; this is·- notl neutral ground we plant on ; oysters don't 
hatch and grow there. There are two different kinds of ground, 
one to plant and anot~er to ~aise·big oysters. 

MR. HORNER-Where they plant these no. oyster ever propa-
gates ; the spat don't patch there .. 

A. You have to tdnsplant them. This .. is the natural seeding 
ground, ·seeds are planted and we get them and plant them anci 
grow them to big oy$ters. You know where they set. solid ye~t 
after-year, you could not do anything with them unless you trans-
planted them. , 

I 

BY SENATOR MINTURN. 
Q. What has been the effect on the community down. th.er~ of 

these grants of land? I A. Ittook that amount of oyster privileges 
away from them. The year this was granted, I told you before, ,1 
caught a hundred bus~els three days in -succession. _ Those w~te 
worth 30 and 35 cents iper bushel, so you see what that ambu;nts;to,i 
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That is what I did myself, and other men caught as many as I did, 
because I am a little fellow, and some men caught a great deal 
more. 
BY MR. HOLCOMBE. 

Q. · What do you pay to the State for the land you occupy? 
A; For planting oysters? · 

MR. HORNER-You refer to the place where he caught the 
oysters? 

MR. HOLCOMBE.-Yes. 
MR. HORNER.-He do!):'t pay· anything exceptJhe license fee. 
Q; What is that? A. Two dollars and fifty cents. We pay that 

· fee and that has been up to the last two years; That goes back to 
-the State and they plant shells with it' and we reap · the benefit of 
that, and we propagate seed oysters on it. By giving this riparian 
grant it has taken_the privilege away from a good many men where 
they havebeen earning their living. 
BY MR BARBER. 

Q. Has there been any other riparian grant in Ocean county? 
A. There are: three on that river, Mr. Gail,' Mr. Sooy and a man 
named Chew. ' 

Q: · They were planted prfor to the Sooy grant? A. Yes, sir. 
Q. How long ago were they planted ? . __ 
MR. HORNER.-! think they were after the Sooy grant. 
SENATORMINTURN.--Do you remember how much the State 

received from this grant on the Mullica river ? 
MR. HORNER.-'-! think $1,200. 
SENATOR MINTURR-Do you know the extent of the grant? 

· MR. HORNER.--No. !don't. _ 
A: I think I have readin the papers it was $1,000 for the gra-nt 

and Mr. Gail's was $250. __ 
SENATOR MINTURN.-'--lt has been testified to by Mr. Sooy, I 

understand. · · · 

E. W. GIBERSON sworn. · Examined by Mr. Horner. 
Q. ,Where do you live? 'A. In Atlantic county. · 
Q. What is your buisness ? A. Oysters. 
Q. Are you acquainted with the. oyster grounds · on Gravel Land 

and Mullica River ? · A. I am. · 
Q. Tell these gentlemen what· you _ know about the conditions 

there up to date. A. Well,· today l can't work where I used to 
-work some years ago ; they have staked in and planted in as good a 0 

ground I guess .as we have got there. _ Now, above Swimover in 
Round Point, 25 feet, I was there last October, it blew hard south-
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west ; I could go rig1t where they staked it out and I went to see 
whether they had planted any, but J could go there and catch 25 
bushels of oysters wittj 25 feet tongs, where I am not allowed to work. 
It blew hard and that drove me off and I had to quit worl;:. 

Q. How long have iou worked on this ground ? A. 25 years. · 
Q. Within these lines, where this grant is supposed to be, are 

there any natural beds there, to your knowledge ? A. There are. 
· Q. And you could Have worked on them-? A. Yes, sir. . 

Q. How near to thel shore are the beds ? A. They are not far off, 
because around Swimover it is deep. · . . · 

. . . I 

· Q. Is it not a fact uhat the oyster beds reach up to the shore ? 
A. Yes ; they reach 1pretty close to the shore. I worked clean to 
the shore, and have had. the. tide down, and been up the same season 
and caught a great lot right near the bank.· . . · . . . 

Q. Did· you pay fbr a license to work there? A. License for 
working all around t~ere. It knocked hundreds out of a liv,elihood 

· to benefit one party. 
Q; In those· twenty-five years you have had the privilege of 

working that ground !until this grant was made? A. Yes. . 
BY SENATOR MIN'FURN. . 

Q. How did this oyster ground compare· with the other oyster 
beds around there, was it superior? A. No. I don't know that it 
was better than any other ; it was where you could go when it blew 
but you could not ge~ off into the. stream further: Jtwas near.the 
shore, you could go on one side and then on the other and make a 
lee like. · i 
BY MR. HOLCOMBE. 

Q. Were you notified that the grant was to he made ? A. No. I 
didn't go last year, ai!id this year I found I was knocked out and 
could hot work there; 

Q. -Who prevented you? A. I don't know one man from the 
other. I was a boarder there, and the man who dug the ditches 
told me, and he was talking about these oysters. He tried to raise 
them in these ditches! and did spat them, but they would not grow, 
they died, and he told me about having these outside, and then 
they had notices to k~ep you off. 
BY SENATOR MINTURN. . 

Q. Is this oyster ]and near the mouth of Mullica river? A. I 
guess that is what you call it. · I don't live up there. 1 live down 
toward Absecon, andlcome up there towards the fall to gather some 

• seed forplanting .purposes. 
Q. Then you tak~ the seed down where? A. Catch it and 

plant it. I 
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Q. Where? A. Down in Absec.on waters, down near Abse'co~ 
river, Atlantic City, not far from there. . My market is Atlantic 

-, City.· 
BY SENATOR MINTURN. -

Q. That is permitted, is "it not, under the oyster regulations? 
You can take seed down to Atlantic City ? 

MR. HORNER-Yes; you can take it out of the State. 
SENATOR MINTURN.-Is that to the advantage of the State?· 

_ MR. HORNER.-Well,. there is vecy little taken out, but we have · 
· to go out to get the seed. We have to get seed in .Connecticut and 
-Delaware and Virginia, and bring it in, but we can't grow seel for 
ourselves. · · 

Q. How ·. many men that -you kriow of have . been out. of em- .. 
ployment-by these-grants? A. I don't know as I can answer that; 

_ l told you_ there was quite a lot · 
BY MR. .,HORNER. _ 

Q; How many men are affected? .How many men gather there at 
the oyster season, take the last season? A. I think the last season ·_ · 
there must have been ~t least three or four hundred ; a big crowd. 

SENATOR MINTURN,-:-Oystering on this ground? 
" MR. HORN:EE..-'They came there and the first knowledge' they 
had of the grant was when they came there and saw it. 

A. There was a pretty good crowd. ---. 
BY _SENATOR MINTURN. _ 

Q. How many of the~e people that you know have gone out of 
business -by -reason of this grant ? .Any ? A. · I don't know that 
there has any ·gone out of business; still working, but ain't much 
to do up the · river now. . · · · 

Q; Where do Jhey work? · A. They go around different places ; 
they come from other places and then go back. Sonie work at clam-

-ming and some work on land around and go ther~ in · the fall when 
- --the season comes in, expecting to make something to help ·along 

through the winter. ·. Lots · of _ them depend upon· that ; they pave 
nothing .to depend upon and when -they make a good. strike~ they 
make enough to run through the wiriter. · 

Q. In the winter what do,- they do?. A. When it is rough_ they 
can't work, but theyworkaround among people. -

Q. If the State were to m:ake a grant of these oyster . lands to 
various shore owners in front of whose _ land these oyster grounds 
lay ; in your judgment it · would put_ how many men out of busi-
ness ? A. I -don't know how inany aIT alqng the coast, but it would 
put several out of work along the Mullica river; it would put hun-
dreds out. . 

/ . 
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BY MR. HOLCOMBE. I 
Q .. It would hurt th~ oyster industry? A. Yes, sir. 

BY SENATOR MINTlLJRN., . 
. . I 

Q. What would be the effect upon the price of oysters to the 
commµnity at large-vyould it tend to create a trust among the men 
owning the land? A. JI think it would; it would make it so that us 
small planters can't handle th~m.! . . . . . 

Q. You would simply have to work for them or not work.· at all? 
A. That is.the way itlpoks.· · 

Q. That is all. · j • 

- W. N. SEARS swor~. Examined by Mr; Horner. 
Q. Where do you live? A. New Gretna, N. J. 
Q. What is your business? A. Oysterman or clammer. · 
Q .. How long have ypu been an oysterman? A. About .. eighteen 

years. I . . . . 
{t. Did you ever Wfrk on the:Graveland or Mullica river.? A. I 

have, and this grant' is located upon the 'ground that has been 
established. . . r· . . · · 

. Q. H~w long since y · u comme.1:1ced workin. the. re?.·.· . A. E. ighte·e. n 
years smce I started. · · · · . 

Q. What do you kn9w about the grants being mnde on the natu-
ral oyster grounds in the Mullica:river? A. !know that they have . 

· thrown people off ; not been allowed to work on them. 
· Q. How do. you k. nof-who deprived you ? A. The Sooy people, 

the people that hold t~e grant. · . 
~- About when was Jthe grant made, .Mr'. Sears? . A. Two yea~s 

this last fall I worked there, and :Mr. Sooy told me, the man that 1s 
now County Clerk, told me he hau · a grant,· and at the same time I 
was c. a. tc.hing oyst. ers r~nd cau. gh.t from. 75 t.o.' 100 bus. hels. on the 
same ground, and he s. 1d they had charge of it, but they didn't do 
anything that fall. ·. • . . . . 

Q. You say you commenced about eighteen years ago, and up to 
· . within two years ago you always had the privilege of working on 

this ground ? A. Yes, I sir ; it is . the most certain piece of bottom, 
taking one year with the other, that there is, of the natural seed 
beds. . · I .· ·· . · · 

Q. Are these natur~l seed beds near the shore ? A: Some are 
near the shore and some are out further. · 

.· Q. Some are pretty ~lose? · A. · Yes, sir. , 
Q . . .You work.ed on ·f',hese beds. previ?us to th. ese gr. ants being 

made ? · A. ·Yes. . I ha e ·worked prev10us to that, ten to twelve 
·, • I • years. · · · 

. Q. Did you know tlie State appropriates money to .. seed these 
I 
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grounds ? A. Yes, ,Sir ; and they have oysters m their possession 
at the present time. 
BY SENATOR MINTURN .. 
\ •Q. Who? A. The people who own these. grounds. The State. 

shells were planted there and they bought the ground from the 
State. 

Q. How long after the shells had been planted ? A. The shells · 
. had caught and were on·· their second year when they claimed 

to have the grant. They were what we call planted at that · time, 
and that was· the greatest oystering that I ever had during my•. 
oystering in that section of the country. 
BY MR. HORNER. 

Q. And the.man who owns ,the grant is the man who was shell 
commissioner at one time ? A. Yes, sir. 

Q. Did you ever know him to plant shells there ? A. Well, now, 
I could not answer that. · I don't know whether he did or not. I 

··' ' . -

know what Mr. Johnson did. " 
Q. You don't know whether it was in his district . or not ? A .. 

No. I could not say that. 
BY SENATOR MINTURN. 

Q. Has this man, Mr. Sooy, who obtained this grant, done any-
thing to change the appearance. of that land.or the water? . A. He 
has changed the appearance of the land surely ; he has dredged out 
two or three ditches for the propagation of oysters. · 

Q. Thatis his upland? A. Yes, sir. 
Q. But there has been no change of. the land under water. since 

he has obtained the grant ? A. He has planted shells. 
Q. Outside of that? A. No. 
Q. Has he put in any dock? A. Nothing at an except a few 

stakes that vary from three inches to one inch in diameter. 
Q. To all appearances the lay of the water is just the same ex-

cept tlie ditches that he has dug? A. Yes, sir. 
BY MR. BARBER. . .. .. · .· . 

Q. What would be the effect of digging the ditches_:_would that 
increase the number of oysters?· : A. Yes, sir ; if you put shells in ; 
wherever there has been a natural oyster bed as this has, .the State 
set it aside as a b~d ·of natural seed, and we paid $2.50 per year for 
the privilege of working there. ' · -
BY SENATOR MINTURN. 

Q. What do you mean. by ~• set .aside by the State" ? A. It has 
been established as a:natural seed bed, and there is ground which 
does not catch. There are certain. degrees of the water where it 
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will catch, and where it is too salty it won't catch, and in the upper 
part of the river it wo~'t catch. · . . , · 
BY MR. BARBER. _I . · · . · . · 

Q. These ditches rur1i through the upland ; they don't increase the . 
number of oysters? ~- They would as far as the creeks go ; they 
would not make any I difference to the · oysters outside ; if they 
planted shells in the ditches and they caught, that would be just 
· like so many more oysters in that section. ·· 

• . I . 

BY.SENATOR MINTlffRN. · 
Q. They would made additional beds? A. They make artificial 

beds, but that does notl' benefit the public. · ·. . . · · . 
Q •. It ~enefits the~? ... A. Ye. s, sir ; a .. nd decreases the public privi-

lege, takmg the outs1d ground. . · · . · 
· ... SENAT. _OR M._IN. TUt1 N .. -Mr. H.orn.er, .has th. er.e ·been any other 

grant beside this that ou know of ? 
. MR. HORNER.-,--A , an named James H. Gail and William H. 

--Chew. I 
. SE~ATORMINTUitN,--Are y.ougoing to br1.·ng witnesses as to 
.ili~e. I . . . 

MR. HORNER-Gail's adjoins Sooy's. 
BY MR. HORNER. , . . 

Q. Do you know ofj any other grant· on the river except Mr; 
Sooy's ? A. I know of three, two besides Mr. Sooy's, and I know 
that if that thing is co*tinued, South Jersey is ruined ; if the prop-
erty owner has the right to claim the ground in front of him in 
South Jersey, while it fill benefit one out of fifty, forty-nine will 
have to suffer from thj. fact. 
BY SENATOR MINT~RN. , · 
. Q. Were these othe~ grants also natural oyster beds ? A. Not so 
m.uch as the orie Mr. Sqoy has. All of them are in the district set 
aside as natural seed beds· by the Oyster Commission. 
BY MR. HORNER I - .. . .. . 

Q. Set aside by the State ? A. 1 Well, the Commission had charge 
-

SENATOR MINTURN.:_ Wbat; act was that? ·. . ·. -
· MR. HORNER-Thf act of 1902, the Ocean ~ounty act, and the· 
gro. unds adjac:n~ therJe.to in. A. t. la:ntic cou. nt .. y are se.t. b.y the. A .. tlantic 
County Comm1ss10n. • . · · . 

. SENATOR MINTU 1N.-What is the effect of setting this aside, 
what is the use of it if the Riparian Commissioners can come in 
afterwards and grant them to private individuals ? 

. MR. HORNER.~Tit is what we are trying to find out. 
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SAMUEL B. ALLEN sworn.· Examined by Mr. Horner. 
Q. Where do you reside? A. New Gretna. 
Q. What is your business ? A. Oyster business. 
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Q. How long have you been in the oyster business ? A. About 
twenty-five years. . . 

Q. Do you know where the natural seed grounds, the public seed 
grounds, are in that vicinity? A. Yes, sir. 

Q. Where are they? A. Starting from the mouth of the river go 
up the river as far as the seed grows, I suppose all the way up, per-
haps three miles, anyway. · 

Q; You have worked on these natural grounds how long? A. I 
worked there twenty;-five years at least. 

Q. Still working there ? A. Yes, sir. 
Q. All over the ground ? A. No ; not all over the ground. 
Q. Why? A. We are not allowed to work on some of it. 
Q. Why not? A. They claim I believe they have a riparian 

grant for it and they don't permit us to work on those grounds .. 
Q. Who has this grant ? A. The Sooy Oyster Company,! believe 

it is called, has one, and Mr. Gail another, and Mr. Chew another; 
they are all pretty close together on the Mullica river. The Sooy 
grant starts at the mouth. of the river and goes up abouttwo miles, 
I judge, somewhere in that neighborhood. · 

Q. Then you have always had the privilege of working on this 
grant until when ? A. Two years ago; two years last October. · 

Q. In these grants that you are speaking of are there not natural 
seed beds that you as a practical man would determine to be natural 
oyster seed beds ? A. Yes, sir ; as good beds as there are. 

Q. How near to the shore are they? A. 1 Some of them are right 
close to the shore, go all the way from a few feet off.as far as the 
grant goes, in fact, further than that. _ 

Q. Do you pay for the privilege of going there to work on the 
natural beds ? · A. I pay a Jicense fee of $2.50. 

Q. Now you are prevented from working on any of those grounds 
by reason of these.grants? A. Yes, sir. 

Q; Who. prevented you? Did you make an effort to go there? 
A. Yes, sir. I went there two years ago· this fall. I paid a license 
to work on the natural ground, and one of the men of Mr. Sooy 
came out and told me_:._! think he is interested-and told me that 
they had a grant for that and I had no right to work there, and if I 
did work there they would have me arrested, but I still kept on ; of 
course I had no proof that he had his grant, and I thought I had as 
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··much right·to work t~ere as ·anybody ,else. I worked there-that·· 
fall, but not since .. I d~dn't want to take anychances. · 

_Q •• How near to the 'hore .are t~ese beds? .· ~- ~ome right close, 
w1thm a few .feet, and rne place: right along withm a few feet of 
the shore. ·. . . . . 
· Q. Then the line of this riparian grant, what is the nearest point 
to the shore, ho~ n~ar ~an you wor~ to the shore and catch oysters? 
A. I can work withm five feet of the shore and c.atch oysters. · 

Attention is called t1 the Oyster C~mniission ~ct' of 1902, page r 

171, and especiaHy to srction 5 in respect to the Mullica river and 
other lands. • . I . · · • • . . · 
. SENATOR MINTU*N.-Mr: Horner, I notice iri reading that 
o!ster act that t~~_re i$ an e~.ce~tion made in regard to: Mullica·. 
river. · It does not. say that all the grounds shall be leased- · 

MR. HORNER:~Ex9epti:hg Mullica river. • . · . . . . . . . 
· SENATOR M~NTURf-~M~. Ba~ber asks ancl Ldesire to know, 
· what was the obJect of rxc~ptmg _this? . · . 

MR. HO.· RNER.~Th~: · obje.ct' i~ ta,. exc.ept these natural seed. 
· gr~mnds and allow the eneral pubhc to use . them. · . 

. . - , ' . ' . . ' 
I . 

CURTIS MATHIS siorn. Examined by Mr. Horner. 
Q. Whe.re do you resi~e? · A .. New Gretna. 
Q. What is your busjess ? · Q. Oyster planting. 
Q. How long have y1u been an oyster planter ? A. Eight or ten 

years. . . 
1 

. . . . .· 

Q. Where do yo11 plaitt oysters,? .· A. In the Great Bay. 
Q. Have you a right-.1o plant them there.? A. Yes,. sir .. ·. 
Q. Who gave you .the righ.t ? A. I leased them from the .State 

of New Jersey. . . . . 
Q. Do you know whe , e the ~atural.seed grounds of that loGallty 

are ? A. Yes, sir. . .. . · ... 
Q .. Where.,are they? A. They are ·Up at-Grav_eland Point. and 

Oyster Bay Point in th Mullica river. ·· . 
. Q. Do y<;>u have thep ivilege of workingthe grounds in.the Mullica 
river and on the Grave and? . A. I have the privilege of wm:king 
all but those riparian g~lnts, . • . , . · 

Q. ·what riparian gr nts? A. Mr. Sooy's, Mr. Chew's and Mr. 
Gail's. . .· . . . . . 

Q. Who prevented yo from working there ? A. I have been or-
dered off by their agent . · 

Q. Did you ever workl there? A. I have. 
Q. When 1 A .. Two f lls ago, 1904. 
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Q. And within.those lines, are th~re any distinctive natural oys-
ter beds, other than those lands where they -claim to have the 
grants ? -.A. Yes, sir. 

Q. You work on them ? A. Yes,· sir. 
Q. How close are they? A. Within 30 feeL 
Q. What gave you the right to go there?· A. ·A'Hcense from the 

State. 
Q. How much did you pay for it ? i A. $2.50. 

•· SENATOR MINTURN.-Mr. Horner, he spoke of a lease from 
the State ; the effect of that is what, to take seed oysters? 

MR. HORNER-No; only gives him a right to plant his oys-
ters; this _leased ground is separate and distinct ·from the.ground 
for which the license ,is issued. The license is issued to give a man 
a right to work upon the natural seed grounds, arid then he leases 
ground for cultivating oysters in another part, where seed oysters 
do not propagate; never did. -He takes the seed oysters from these 0 

public grounds and plants them upon these planting grounds. 
·SENATOR MINTURN.-And then.he cultivatesthe oysters upon 

his leased ground ? 
· MR. HORNER.--"-Yes. 

THOMAS J. GASKILL sworn. Examined by Mr. Horner, 
Q. Where do you live ? A. New Gretna. 
Q. What is your business? · · A. In the oyster business. 
Q. How long have you been in the oyster business? A. Forty 

years or longer. · 
Q. In what water do you conduct your business? A. Mullica 

river. 
Q. Anywhere else ? A. Great Bay. 
Q. What do· you mean, you conduct your operations in Mullica 

,river, what do you dothere? A. Gather seed oysters. 
Q. Are the public seed grounds in Mullica river? A. Yes, sir. 
Q. How long have you k_nown them to be public seed grounds ? 

A. Forty-five years or longer. 
Q. Do you pay a license fee to work that ground? A. I do. 
Q. And have the priv.ilege ofworking everywhere and anywhere 

on that ground?· A. I don't. · 
, ,Q. Why'? 'A. Because ripariangrants take up part of it. 

Q. Who have the·grants ? A. Sooy and Company has one, Ben-
g:a'fU,it1•Chew :has another and James' Gail has another~ 
BY SENATOR MINTURN:. 
-~--Q~i',You;.say. Sooy andComp::i,ny. __ I understand -this grant wa.13 
made exclusively}to.Soow. , A.if.believe them to be-~ company. 
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. MR. HORNER-I ti.nderstapd it is organized asJb.e Sooy Oyster 
Company. . , . I • .· - · · 

SENATOR MINTURN.-Somebody said he was County Clerk; 
he is also an oystermari ? · ,• · , 

A. He is interested in the oyster business and also County Clerk 
of Burlington county. I - ' 

Q. Is this, his oyster business, known as Sooy and Company? A.. 
I have always understood that. - _ · 

Q; Where do they do business--where do they sell oysters ? · A. 
None of any accou~t tp sell ; they sell them to, people , to plant the 
oysters in Great Bay. j . · ·. · 

Q. They s~ll them to men who plant oysters? A. Yes, sir. 
Q. Have they ,any establishment in Philadelphia or N ewY ork? 

A. They have not ; th4y have never come to that yet. 
BY MR. -BARBER. -' I ' ' 

0 Q. Do you know whether that ground there, that seed ground at 
Mullica river, whetheJ under So_oy's ownership it would produce 
oysters for the generalmarket, o[ as far as you cart tell does their 
plan seem to be to produce seed 9ysters to sell for planting in other 

· parts of the bay? A. I That ground, as I understand, will produce 
both, both seed oysters; and prod~ce oysters that will go· into the 
market. It will · do lioth. I · hrve done the same thing on the 
ground with both. , I have ga~hered seed oysters and I have 
gathered· oysters off ofi that groupd that will go int? Philadelphia 
and New York or any other marlet. ·· ,- - · 
BY SENATOR MINTURN. - . , 

Q. Sooy does nothing more th n you men did ; he simply uses this 
natural grou.nd for cultivating o~

1

sters, is not that all? A. Yes, sir.; 
that is the purpose. 

1 
· · · • 

Q. ;'hat is a'llyo' .u. gentle' me.,n ekr did' ; yofff OU' nd 'natural oysters' 
there . A. Yes, sir, I · · , . 

Q. That is all Sooy does? A. , o; he has planted shells on the 
groun_d in certain placJs, not all dver, but only in certain places. 

Q. That is because h
1

e had the riparian grant? A. Yes, sir. 
Q. If you, gentlemen, had a lease from the Oyster Commission, 

you could ha. ve donJ.I t~e same thing ? A. Yes, sir. . . . 
. BY MR. HORNER. I - ' ' 

Q, Prior to this grant being made, you say you worked there, did 
you ever find/natural or,ster seed beds there? A. I have. 

Q. How near to the shore? A. Extending right to the shore; you 
could jump from the b!nk on them, eight or ten feet. · ' 

0 
Q. Did you ever knor during the history of the Shell Commis-

sion, that the State pl~nted shells there? A., Yes, sir, , · 
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Q. Who planted them? A. A man named Johnson. 
BY SENATOR MINTURN . 

. Q. When were they planted by the State? A. I judge about 
eight years ago. 

Q. ·How long after the. planting by .Johnson. in behalf of the 
Oyster Commission was it that the grant was made to Sooy? 
A; As I understand when the grant was made to Mr.· Sooy it . was. 
made in 1904, and that would be about six years later than what the 
shells were planted. 

Q. How long does it take the ordinary oyster down there to ma-
ture and develop ? A. That depends on the kind of bottom. 

Q. You know what kind o-f bottom that is ? A. Where Mr. Sooy 
• ? . 
IS. 

Q. Yes. A. To mature so as to be.fit for market? 
Q. Yes. A. Well, part of that. will come in four years, and an-

other part it might take seven or eight, and part of i.t never would 
come int<? it. · 

.Q. How much money did it cost the State to plant these shells? 
A. I could not say that. 
. " SENATOR MINTURN.-Do you know that, Mr. Horner? 

MR. HORNER.-,--No; I don't know what quantity he planted 
there. 

SENATOR MINTURN.-You were not on the Board? 
MR. HORNER-No. 
A. He might have planted 2,000 bushels and he might have 

planted 5,000 bushels. I think that would have been the limit, 5,000. 
Q. Then whatever the amount of·seed planted was, Mr.Sooy got 

the full benefit of it? A. He didn't get the · full benefit because it 
was open to the public for five or six years. · 

Q. After the State had planted the shells, did you oyster men 
continue to grapple for oysters year after year?. A. Yes, sir. 

Q. What effect had that on the shells? A. That would only keep 
wearing the shells away, but not so much as people think, because 
there is more or less of these oysters that die, and increase the 
quantity of shells, so it takes ;:i, long time to get clear of planted 
shells. 

Q. Would not the continual grappling over those natural oyster 
beds, where the State had planted the shells, prevent the develop-
ment of the oysters that had just been put there by the. State, say 
the year before? A. No, sir_; I think not. . 
. SENATOR MINTURN . .,--! only ask for information. 
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BY MR. HORNER. 
Q. Would it not h ve a tendency to clean. those shells ? A. · 

Eventuaily it would, · fit would take fears to do it 
Q. When these gr nts were made, about the time they · were 

made, were you in.tha neighborhood that particular season? A. I 
was. 

Q. Were there any ysters there? ·· A. There were. · 
BY MR. BARBER. . . . 

Q. The digging of t ese ditches through the upland, would that 
tend to incr~ase the n mbet · of oysters in the ·river irr any way at 
all~ or would it simpl tend to breed oysters in those ditches? 
A:. It would not tend o increase the oysters-the digging ,of the 
ditches and planting of-' shells would increase the oysters in the 

· ditches, the oysters w uld cling · to those shells in. the ditches and 
· they would grow for e market. · · 
BY SENATOR MINT RN.. · . .. 

Q. You would puttp.e shells in the ditches first? A. Yes, sir. . 
Q. You would. not bring oysters to the. ditches' unless the shells 

were brought there J'st? A. It might in time. 
BY MR. BARBER.' · . · 
· : Q. Suppose you o ed that land and you· were · amply supplied 
with capital so · that ou could procure all the shells you wanted,. 
could you increase la gely the numb.er of . oysters there ? A. On 
.this outside ground? . . 

Q. Yes; taking all this property, the whole thing ? A. Well, I . 
could increase it some but I don't feel that I could increase it not 
over one-third or one'- ourth . 

. Q; That is, the inve tment of money· and the purchase of shells 
would not increase it over a third or one-fourth? A. Yes; that 
is all. :_ .,, · 
BY MR. HORNER. 

. Q. Do you unders!nd the question; Mr. Gaskill?. Would the 
contjnual planting of hells on· t~i~ groun~ have a tendency to in-
_ crease the oysters the e, would 1t m your Judgme~t? A. It would 
have som:e tendency o . increase the oysters on that ground. 'J'o 
what extent no man c n tell; _some years they are all covered up 
and other years not. , · 
BY MR. BARBER. 

Q. · Does the State C mmission pursue any fixed policy in_ regard 
to the planting of shel s, that is, do they plant them at certain reg-
ular intervals? · f · · · · · · · ·· 

MR. HORNER.-Y 1s, there are regular s~asons for planting, in 
the month of July pri cipally. · · . .· 
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·. MR. BARBER.....,..How do they tell, for instance, when it is adviS'-' · 
able? · . . . · ·- • ; 

·· MR. HORNER._-Oysters ar¢ supposed to spawn in the·· month rjf 
August in our waters, and they put the shell in in July in order to 
be there. If you put them there now and let them stay until next · 
july they will be covered with slime so that the oysters will not 
adhere to them. _ . . . . _ . .. . · 

MR. BARBER.-Does. the Oyster Commission .. have :sufficient 
· money to buy shells? · · .. 

MR. HORNER.-N o ; we didn't have any appropriation· last. year. · 
BY SENATOR MINTURN. - ·. . .. . 
_ Q. The niere digging of the ditches would not produce oyster.$· in · _ 

the ditches unless shells were put there1··. A .. In time they might do_ 
.1-t ;. we have ditches out. years ago· that eventually seed themselves . 
. Q. ·That is, -the spawn will float· along there and attach itself?. 

· - A. Very small objects the spawn will attach to, and they will grow· 
. and another wilLciing to that' and finally hqila up quite an oyster 

bed ther~. · · ' · 
. '. . . 

HOWARD-L.OVELAND sworn. ·Exa~ined by Mr. Horner;· 
: Q·. Where do you live? _A. New Gret~a, N. J. · 

Q.- What is your business? · A. · Oyster business. 
Q. Whei:e do ·you oyster principally? · A. From the mouth of 

· Mullica river up three miles, I jµdge. . .· . _ 
Q. Are they planting grounds. at. the mouth 'of Mullica river or 

are they natural seed grounds?· A.· Natur3:l seed grounds.· - . 
Q.- Have you worked ori the natural seed grounds at the mouth of 

Mullica river? A. Most .of them. · · 
· Q. Worked there this yea~? A. !worked all the- riparian grants·:. 
· Q. Whereare they? ·A. The SooyOysterCoinpany as it is'called,·· 
and Benjamin W. Chew and James Gail. ' : . . .. · ·· · · 

Q: When did they get those grants~ how long qid they have them? .· 
A. I don't know how long. · · · · . · _ 

~- Q. How long have you been·. deprived of working· there? · A. I 
haven't · worked on their grants at all. I worked just outside of' 
what Sooy had_ staked in.· _ : ·· · · .. · 

Q'. J?i~ you ever work there before the grants were given?: . A. . 
Ye~, sir. - . . . . · · 

.· .. Q. Are t?ere natural oyster~ Oil tpere? .. A~ yes, sir; . . . 
Q. · llow near t~ shore are· they? A.- Within five or six feet~ 
Q~ -And you caught oysters there within a short distance 0£ -the 

shore?· -A. Yes, sir'.· · · · · 



· 658 ·, , . Ri~arian Lands Investiga;ion . 
. . .. ·· .. ·· . I - .. ..... . . • • . . . 

Q. Did you pay license for the pr1v1lege of workmg there? A., I 
did. · I . 

Q. That is all. I . . ... -. . . , 

CHARLJ,:S c: CRA,ER•worn. Examiµedby Mt, Horne~. 
Q. Where_ do you liie_? A. New Gret~a. . . ·· . . . . . . . 
Q. What 1s your busmess ? A. Plantmg and digger, somethmg 

of that ·kind. · · . r· · .. , . . · - · · 

. ~- _Do you. kno.w wh re the natural oyster grounds are in your 
v1cm1ty? . A. Yes. · .·.- - · _ · · 

.~· Where? A. Th7 mouth of the. Mullica river and the iron 
bridge. 1 

BY SENATOR MINTURN. _ 

.Q.. W. h~.t. is t.he. iron. l'brid· .. ge, the one that goes.· to Atlan,,t. ic. City ? A. Yes, sir. . . . , , . 
BY MR. HORNER. . ·· ;' _ . ·. . . · -

Q. Have you work.; d on. most of these grounds? A. I have ' · 
worked all but those deep water grounds. 
_ . Q. Worked them thiis fall? A .. Yes, sir ; worked them all but the . 
riparian grants. ·· ;I · .- ·. · · • . ·. · .. · 

Q. What riparian grants? A. lVIr. Sooy's, Mr. Gail's and Mr. 
Chew's. I ' . ' ,·, ' . ·.' . .·' ' : - ' 

· · Q. Did you ever work on those, grounds th~t they hav~ prior to 
these grants being made"? A. yes, sir,; the fa.st twenty~seve:ri yeai:;s;, '' 

Q. Are they -.natu. rall .. oy. st.er b. eds. there) ... A .. Yes, s.ir.. · • ... < - · 
Q. How near to the shore? . A. I -went there last fall and · 

worked within 25 feet jof the shore.. . . . . . .· .· .... ,·· " . . . ; .: 
- Q. They had the grant last fall?, A. Yes, sir ; that is not this . 
fall ; the fall of 1905 .. 

1 

•. . : , · .· · · •.. .. . . • . . : . . • . • • 

Q. Prior to that timf, when they claimed th~y had the grant, ,did 
you work there? A. f es, sir. . , . , , ,. .. · 

Q. And there were ~ysters there? A .. Yes,:' sir. 
Q . . Natural beds with oysters on them? A;, Yes, sir ... 
Q. How near.the shore? A. The bed ran within five or six feet 

of the.shore. - , r···. - ·· ·. ·:· . - . · .. '. - .- .. 
. Q._. J?id ~OU pay. a 1. ic.· nse for the privi. lege o:f w·.· .or king there ? _ . A_,. 

Yes, ~Ir. , _ . . . . . 
- Q. _Did you ever krnµw the State to plant shells in that neighl;>or-: 
hood l A. Yes, sir.. · · , , 

Q. Where these grants were g~ven? A. Yes, sir. On ·the nor.th 
side where that turn i~ near the . iron bridge. Mr. Johp,son planted 
51,000 bushels, that Mr.I Adams told me about two· weeks before last, 
planted his whole app~opriation pretty near in there. · 
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Q. Do you consider the people are-· affected by re·ason . of . this 
grant·being made arid that privilege taken away·? A~ Yes,·sir; 
you take South Jersey, and forty-nine o:ut of· every fifty are·· af.: 
fected. · . · ' · · ·,: · · · . -., 
. Q.' Doyou beiieve if these ·grants were coritjrtued to ·be .given mi-

-til all the public grounds ·were taken -q.p, -it would be advanfaigeous. 
or· dtsadvantageoU:s ? · A. Disadvantageous. · _ 

Q.-'Why?'- -A>It would ruin South Jersey;the people would have· 
to walk away ; they could not· ride away. . . , 
BY SENATOR MINTURN. · -

Q. ·what 'is;the nature of the upland'. of Mr. -Sooy? A. Salt : 
meadow land. . . _ .· 

Q. And: these - grarits were made immediately: in front of salt 
meadow~land and' not in front of high·upland? ·A. That is right. 

Q. It is the same character of land that. is ilnm'.ediately east of 
the bridge? A. Yes ; that is the foundation of it. . . . . - _. j -_ 

Q~ · Is it orithe north o:t,' 'south: 'side· pf the bridge? . A, South-side . 
. Q. The oyster land is ? . A. Yes, -sir. . _ 
Q~· And 'the othe1t -grant is oh the north. side? ·· A. No ;.they are 

on the same·side. · · · _ · · · ' -· · 
Q. You said one was i11 Burlington c~unty? A. T}lat is on the 

north side of the river, that is Mr; Chew's; --
·Q. The bridge'runs nearly_north and· south f 
MR HORNER>-Butafter yoif leave the bridge the river 'works"'· 

to tlie eastward. - . . - o . 

Q. How· many men has Mr. Sooy working for him? . A: I don't 
know anyone but Mr. Weaver; that is the orily one I know of. '. ·-. 

'Q. What doe's he "do?. A.- He is .the watchman there and take's rip 
oysters~ .and what he does with theriT can't ~ay. : ·' ·· · · 

Q'. You don't know what he does. with the oysters :he plants? A .. 
- . . -

Q. Do· you know whether he sells them? A; No. -· I never saw 
him sell orie; I ·saw him working there;. . - _· 

Q·. Do you -'know if 'they "are taken. ob.t' of the State ? : A. They' 
are not taken out of the State of New Jersey; j;hey are planted 
there soniewnere. --· - . · - · · · . -. ·. · · ---- . - ' 

LINFORD CONOVERswprn .. _. Examined by Mr.:Horner. : 
, Q; Where do you live ?. A. Absecon:. - _ . 
Q. What is your busin.es ? A. Oyst~rman_ arid oyster planting. · 

. · Q . .. Did you ever oyster upo_n the "naturaJ -·· s.eed grou~ds· · at ~the 
mouth of the Mullica River?' A.·• I have ; for about four year~ now I . 
have been going up there, - ' ·. - ·: - - . . 

(, 
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Q. Were you th.ere t~is fall? A. No. . 
Q. Have you worked~in the mouth of Mullica river ? · A. I have 

worked.up Goose Cove bed at the mouth of the Mullica river. 
Q. You were not there this fall ? A. No. 
Q. Do you know anything about any riparian grant being made 

on the natural seed grounds?. A. I haven't seen them. I said I was 
not there this fall; I was. lcame there and worked one day, the · 
first day, and then welt home. Twas there and I heard them say , 
that they were stak din for a riparian right, and T had no right 
there, and for that re son went across thariver. , 

Q. 'Why hadn't you: any r-ight? A. On account of.these riparian 
grants. 

Q. Did you ever work there within those lines? A. Yes, sir. 
,Q. The natural oyster groundf'! there ? A, Yes, sir. 
Q, And oyster .beds ? A. Yes, sir. 

BY SENATOR MIN URN. . 
Q. What is the dist nee between these oyster beds and the S(?lid 

uplands? A. They ar under tide water. 
Q. How much of th land between the oyster beds and the solid 

upland is made up of .. arsh land? A. I guess it is five miles, some- .( 
thing like that. ·.j . . , · , · · 

Q. All pure meado ? · A. Yes, sir. , · · · . · . ' 
Q . . Where the tide ebbs and flows ? A. High water ; it takes a 

good high water in there ; it is meadow land, but it · does . cover it 
sometimes~ · 

Q. What is the mea ow land used for ? A. To cut salt hay. ·. 
Q. Is there any sol" d land down opposite to these oyster beds ? 

A. I don't know that there is. I never was on the meadow from 
these oyster beds. I lways came up from the bay, and I was not 
much acquainte.d, ju t came up in the fall to get oyster seed to 
plant. . . . 

MR. HORNER.-:-N w this applies to the leasable grounds only, 
where the Riparian Commission gave a grant for grounds that were 
leased· by the · Ocean : County Oyster Commission and drove these 
people out of business; . · .. 

SENArORMINT'f!fN.--The ~itnesses ~h? have alread:y testified 
have tes.tified _re?ard1lg land wh.1ch was w1t.hm the ex~e~t10n of t~e 
Oyster Comm1ss10n aft, and which the Oyster C9mm1ss10n · has no 
auth·o. rity to ·.lea~e., w·. hih the State by its public policy has indicated 
is reserved for public se. ? · . · 
. MR HORNER.,_:T at is right. . . · . · . 

SENATOR MINTURN.-Now you want to provethatland which 
the 0yste~ Commission had authority to lease and. did lease was 

l 
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· .really granted by the Riparian Commission after a lease had been 
made by· the Commissio_n. All right, you may proceed with that . 

. REUBEN DRISCOL sworn. ]!Jxa:mined b.y Mr. Horner. 
Q. Whe:re do you reside?· A. Tuckerton, New Jersey. 

· Q. Are you engaged . in the oyster planting business ? A. Yes 
sir. , 
· Q. Where are your grounds located ? · A. Tuckerton Bay. . 

Q. In the year 1902 you were familiar withthe Ocean. CountY. · 
Oyster Commission for the leasing of lands? · A. Yes: 

Q. Did. you, at that time, avail yourseif of the opportunity to 
make proper application for your land, as provided by that law? 
A. I did. 

Q: And received a lease ? A. :Yes; sir. 
Q. How long did you hold that lease ? A. One year, I think. · · 
Q. Did you make application to have 'it renewecl? ' A. l did. 
Q. Was it renewed? A. No, sir. · 
Q.' Why not ? ' A. Because the Riparian Commission took charge 

of the lands at that time. · · 
Q. I know, but the Riparian CJommission had : no jurisdiction over 

your lease ; you applied to whom to have your lease renewed ? A. 
The superintendent, Mr. Horner. ,. 

Q. To the Commission? ' A. Yes, sir; 
Q. And you were refused? A. Yes, sir; 

BY SENATOR MINTURN~·. 
Q. On what ground were you refused a renewal of your lease? A. 

Well, I don;t know; that is up to him. lcould not get a lease from 
• him. __ 

Q. Did he give you no reason? A. I don't know that he did. 
BY MR. HORNER. ·~ 0 ·· ·~ · . 

Q. 'Did you hear of any reason why it was refused? A. Yes, sir. 
Q. What wa~ the reason ? A. On account .9f the Riparian Com-

mission. 
Q; What did they do ? A. , They sold the ground to Parker 

Brothers. , 
Q. What was the result.? A. We had tq give up the ground. 

· Q. Did you have any oysters planted there ? A. I did. . 
Q. Did you get them off ? A. Yes~ sir. 
Q. They told you to take them off and gave you so long to do it, 

and you did it ? A. Yes, sir. · · · 
-BY SENATOR MINTURN .. 

Q. In front of whose land was your lease ? A. Parker Brothers~ 
lthink. 
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Q. At Tuckerton? · . Yes, ~ir: · 
• Q. What is t}:ieir bus ness ? .A. They are practical oystermen and 

oysterplanters. 
Q. Have they any place in the city? A. Not.that I.kno~of. 
MR. HORNER.-:-:Perhaps it may be well to state that these oys-

ter people .did make ·application to hav;e their lease~ renewed. . At 
the p. ass. a. ge o. f. · this ·_a· ctlthe. re was no. fund pr. ovided to 1. ocate these 
grants and measure t em, as the law provided they should, . and I 
will re!!d Section 8. of he law of 1902, 'on page 175 : . • . . 

._ .... . " - -. ' '. ,· ·, .· •,, ' ' ' ·.-., 

The Oyster Commis ion ·· shall, from time to time, as applicationt, 
are· made·· for leases, '. cause the land -leased· under'. :said · tidal 

· waters of Ocean. comity -to be measured, and· the metes and· bounds 
· thereof ascertained and located by ranges, monuments ·or other 
nieans, so that the limits of the lands embraced within such 

' ' ' 

leases may be accurately fixed and easily located ;the Oyster Com-
missi•on shall cause such leased lands to· be mapped and the maps be 
filed in the office of the State Oyster ·<Jommiss1on, and shall cause 
the leas. e. so ~ad_e to bt recor. ·. ded. i.ri boo·k. s.· kept __ in the. offi. ce ·o __ f the Oyster Comm1ss1on fo . that purpose., • . • .. · ._ · • • · ' . 

· Personaliy ;_r had no ·urisµiction in the· matter.· Th~ Commission 
didn't c.onsider the lease that they had first given ~i:valid lease, and, 
therefore, refused to renew it.' They gave them a_sort,of,provi-
sional lease, and they were anxious to comply with the provisions of 
the law, and .they gave,them this provisional lease pending the time 

. to have them measureJ. I had no jurisdiction.. f was ·secretary of 
' that Commission, and these people I know presented seven applica., 

tions to me, . coming lack for renewal, and J told them that the 
· Commission had decid d. not to, that they were fearful of litigation 
with the Commission, hat . they had made grants o~ this land, and 

·they. were simply doin · the inevitable. arid laid down to the-Riparian 
. Commission, is they did. · .• · · .: . . . · · ._ · ·. 

SENATOR MINTURN.~Where did you receive the information 
that:the Riparian Commission.had made grants'!·. · · ' 

MR. HORNER._:_W received the, information in an off-:handed 
way, and/I went to T enton personally and protested against the 
grants be_ing made, wi hout any effect whatever. · 

SEN~TOR MINTU N.-To,whom did you protest? < .. 
. MR. HORNER-To Mr. Cloke,in the State House. J told him 

the conditions, but, ne . ertheless, it had no effect. 
-SENATOR MINTU~N.-What was ~is argument in response to 

? ' yours. , . . _ -. 
MR. HORNER-Didn't present any; we would have no conten-

tion, whatever, thl;l.t we would get along nicely together. · 
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. MR. BARBE~-""'"'When:was this? · 
MR. HORNER.-1903.-
SENATOR MINTURN.-How lbng hadthe Commission granted 

. - leases before that? · · 
MR. FlORNER.-One year. The law was passed in 1902, and 

they gave this provisional lease to tide them over. · ' j 

. SENATOR MINTURN.~So these men had been in· receipt of the 
lease for one year when the Riparian Commission undertook to 
make these grants ? · ·- , 

MR. HORNER.-Yes, sir. 
SENATOR MINTURN.--'--Priorto the ·passage of the act of 1903, 

under which the leases were made, · had the Riparian Commission 
ever-undertaken to ma}rn a grant?· -· . -

MR. HORNER-Not in this vicinity .. I believe there is one in 
Forked River. - . , 

SENATOR MINTURN._::You don't know the year of :that? . 
MR. HORNER.:No; it was m,ade the year our oyster law was 

passed. · · . , _ , . _ · · - . 
· 'MR. BARBER.~Have any grants been made within the last 
three years ? · · 

MR. 'HORNER;-All these grants within .Mullica river. 
• MR. BARBER.-'Any other grants .of leased- lands-; have any 
othe:i:: leases been made for lands that. you might have granted 
-license for under the statute ; have any been made recently ?-

MR. HORNER.-No; I understand application has been made 
.:for it, but to my knowledge never been granted. 
-BY MR., HORNER . 

. Q. What was the result of your losing that grant-~did it seriously 
affect you ? A. From two to four hundred a year, I estimate my 
loss: I went there in the ,winter and w.orked and .now l have ~o go 
somewhere else. 

Q. What do I understand by that, you were driven out of business 
to that extent, is that it? . A. Yes, sir ; I consider it that much 
damage every year, two to-four hundr~d dollars., 
. BY SENATOR MINTURN.-. . . 

Q. Was this a grant that '.could be worked in tlfe winter? - A. 
Worked in the winter when it was not covered with.ice. 
BY MR. HORNER. 

Q .. You planted oysters: on this ground ? ·,_ A. Yes, sir. 
Q. And did the work ; you invested. your money and put -them 

. there? A. Yes, sir ; I planted the oysters on the ground. 
SENATOR MINTURN;:,--How · .much of this land that has been 
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leased l)y · the Oyster Qommission has beeh subsequently .granted 
away by the Riparian Commission, do you know? ' . · 
- . MR. HORNER-Nb ; I don't. 
. SENATOR MINTltRN.-How many grants have been made· by 

-the Riparian Commission ? - . · . . , 
MR. HORNER.-~nly, the one grant. , - , 
SENATOR MINT RN.~How many of the lel:'l,ses did that grant 

cover ? · _ . _ - . 
MR. HORNER.- hat I can't say; we had applicatison for the 

· balance of that grouni:l ; we were waiting to have that ground meas-
_ tired -according to :I 1w. They·;were filed tn _the office, and they 
filed. applicati1ns to·. ave the _ground measured, and some paid 
money for a provisio al lease, which,_ in my opinio~ was entirely 

,illegaJ. · · · .- "' • · 

. - BARZILLA PULL.' N sworn. Examined by'Mr. Horl'ier. 
· Q; Where do you Ii e ? A. Tuckerto~ New Jersey. . 

. _ Q'. What is-your· bu iriess ? A. Oystering and clamming. , , 
:· Q. Do you have ·a rivate ground, or do you cultivate oysters ? 
. A. Yes, sir. · · · · , · . · · -

Q. Where ? A. Tiickertorr Bay, up against Gaunt's Point. 
· •. Q.' Were you ever affected by any riparian grant in your .neigh-

.. borhood ? A. I cert 'nly- was. . . . . . . . . . 
Q. To what exten t-· A. Iecms.ider it a damage to me of :a. hun-:-. 

--dred to two hundred ollars per year; . ·. .. . ... · '- •· .. . 
.. Q. Itow did it ,da age Jyoµ. ? A. It was good ground' and .I 

. worked · there when ] could not work in other places, because it . 
-. was open in the ~n~r time more than down below further, :and the . 

. oyst~rs grew and mc:rteased ....... - _ . . : .. .. 
· · Q. · Why we;re you eprived of still workjng your ground ? A.· 

·' Becaus,e the Riparia:n Commission. had granted to Parker Brothers 
:-tliis grounq.. . . · · . . . 
, •. ·.· Q .. Did you ever_ha ·e' a lease; yQu understanq. that the law in. 
f o. rce t. hat -t. i. m. e;. t~a. t. a ma.! . .c.ould .not p~ant' oysters- and. m. ~st 
lease his grounds, did you provide yourself with a lease ? ·A. -I did. 

, .. Q, How long didy u .have it? :A. One ye-ar. · ·· .. .·. · ·.·.. _ 
Q. Did you make application: to have it renew~d ? ,A. Yes~ sir. -

·' Q. And were refus~d ? A. Yes, sir. . . . _ , ... · .'· ·. · ·· , . 
. . Q. Whom did yo,u tjiake applicatfo;n to? A~ To Mr. Horner.: 

. -'BY SENATOR MIN URN. . .. • · . 
Q. · Who is using th· · Iand now?' A. Parker Brothers Company; 

r''-:Q. They are using< if,for the same purpose ,you were using.it? 
-- A. Yes,-sir. . . . . - - ' . 
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Q. In the same way? A." Yes, sir. 
Q. No _change in it ? A. No . 

. Q. Except the ownership is in them? -A. No ; they -pulled up 
· stakes that we had down, and that is the only change. · · 

Q. Is it customary when you get a !ease to stake out your land? 
A .. Yes, sir. 

Q. And they pulled those up ? A. Yes, sir. 
Q. Did they put down any of . their own ? · A. They showed the 

riparian line. 
Q. How? . A. They followed the bank around 1,000 feet from the 

bank. 
Q. By stakes ? A. Yes, sir. _ 
Q. 0~ thousand feet from the. bank_? A. Yes, .sir; 
Q. How far out in the bay does that bring them? _ A. It .takes 

the bei'jt ground for oyster planting that is there. 
Q. Does ft interfere with sailing ? A. ·No, sir. .. 
Q. They never object to saillng over it ? A. No. 

PHILIP SPRAGUE sworn. Examined by Mr. Horner. 
Q. Where do you liv~ ? A.· Tuckerton, N.ew Jersey. 
·Q. What is your business? A. Oystering. 
Q. What particular part •Of oystering were ·you engaged-in? A: 

Oyster seeding ; planting oysters. · 
Q. Cultivating oysters? A. Yes, sir. 
Q. Where did you ~ultivate oysters? A. Off .Gaunt's Point. 
Q. How long have you cultivated oysters in that particular neigh- -

borhood ? A. About ten years I should think. 
• Q. Always using the sam,e ground ? A. Yes, sir. . 

Q. From the time you commenced ten years ago to , now you used 
the same. ground ? __ A. Yes, sir; until it was taken away from us. 

•Q. How' do you reconcile the .fact that you say you are using the 
same ground and it was taken away from you?· A. It was used un- . 
til it was taken away · · . , 

Q. You had some taken away from you? A . . I had one-half of 
mine and ·the majority of the ground I was overseeing. · 

Q. Who took it away? A. Parker Brothers received it from the 
Riparian· Commissioners. 

. Q. Didn't you know there .was a law that you .could lease the 
ground? A. I did lease it . 

. Q,; Why didn't you contiriue to lease it ? A. I did as long as I 
could get one. · 

Q. Who ref used to give you a lease ? A. Mr. Burton, being one. 
9f the Commissioners in connection with Mr Horner. 
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·• ·· Q. Sir ? A. In con:qection with you. . · ; . · < · .. · : . 
· Q. bid you by reasoln of your being deprived and driveµ off this 
ground; did you ever s6:ffer ariy inconvenience ? _ A. Yes; sir,; I did. 
: Q. In lease.d proper; ?- A. Leased ground; I•was '.stopped culti-

. . vating oysters~, . . ,. : ',. ' . . . ' . ' ' ' ' 
· Q. But you had· the privilege.·· of taking what pr~pen;y • you had · 

aw!:u1? A. Yes, sir; . . · .· · ,. -J .\ ' . 

1 . ·· • · Q. Could you get al your oysters ? · ,· A. No ; not all. of them:_ · 
Q. You had to leave some?, A. Yes, sir. · . 

· .> Q: What was the r sult of./those you left, who got them? A. 
Parker Brothers. j . · ·. . ' . · 
BY SENATOR MINT RN. . '·•.··.· .... · ... • ... '; · · 

Q. You never got riy .compen:sation for 'those •that you left? 
-=.A.<No.· _ _,-1,1,- ·-·, :· ,,.· • • '---:-. 

Q. How many•men. did .ybu,·emp1oy when. you were· on,.: that 
ground? A. I had a ersonal grqund ·of my own, and J- was fore-
man over a lot of othe s, and '!heard ·the man I was· foreman for 
say that he had paid a· high as· fifty dollarf:1 for it.· . . _ 

. Q. On your own gr und did you· employ any men? A.' Yes ; I 
was a partner.;.planti oysters ,on my own ground,and, f9reman 
over his. ' · · · . . .. · · · 

Q. How many "men did· you .. have . under you?.·· A. A djfferent ' 
number; sometimes t o or thtee .and sometime.s a dozen or mofe. 

I . . 

BY MR. HO~COMBE. : . ' C • • ' : ' • • • ··.• • ' ·' ' ' •• ' ' ' J 

· Q, .How many do Paker Brothersiemploy.now?. ·A .. At:the pres-: . . ? ' . ·. .· -ent .:tune .. :.. . , .... , . . 
Q. During the oyster season? , A. I·· .think . they have . two men 

hired at the house~ thr. e brothers·ofthem,•-and they µse a boat to . 
:take up their own-·oy ters. as a rule,. and. then they, have .a few 

.·. more hired at the pres nt time. ·. 
,SENATOR MINTU. N.~How much did.Parker Brothers pay the 

.. --Riparian Comtnission. orthis·lalld:?_ . , · 
MR. HORNER.-Th t l don't know.· .. 
SEN"ATORMINTplfN·-:'"~hatjs the extent of the.grant?· 
MR. HORNER..,...,.,,There ~tis before your ...• - . _, .. ·.· .. , :. 
SENATOR MINTU ·N .. : ·Po.you know, M:r .. Sprague? · · 

.·•· _ A. I could_no(tell. : .... 
: :BY:MR.BARBER .. ·. , . 
. Q. Do you k~ovi w ether Parker Brothers .. obtainE:3d ijny: more· 
:.oysters 'than the· men_d d ·who obtained'1ieen.sefrom the:State? ·. A. 
i could not say that ; t ey found a good many oyster!:!, an4.: several 

·:,of.·us; weJound· a good many, ;:.'.th_e ;man I was employed.for f.ound a 
good many, ~ev.e:vatsch.onerJoa_ds ij't;:a time~: ,' .. _. " 
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Q. y QU don't know whether the . production ,has increased or de-
creased since Parker Brothers took the ground? A. We. can't tell ; 
we practically had to go out of business or plant some on. our little 
ground, and have planted v~ry few since, 
BY SENATOR MJNTURN. 

Q. What is the number of your tract? A. I don't know ; I can 
show it to you on ,the paper (indicating). . · . . . . . 

Q .. What is the land known as. Gaunt's Point, who owns €hat? A. 
· Parker Brothers. . . . 

Q. What is that, meadow land ? A. Yes, sir ... · 
Q. Over which the tide .ebbs and flows ?'. A. . On v~ry highi.tides. 
Q .. Is. there any road leading down o,n that to the hay ? A. Not 

to the Point. · ; . 
Q. Is there any road leading to the oyster grounds ? •· A There is 

. a road that goes down to the.head of the cove, and'. then we, walk 
.across the meadow. 

· Q. Is that on Parker!s land? ,k Yes, sir. . , . 
Q. Is that a public road ? , .A. I don't think it has ever been 

· known as a public road, still I can't tell. , .• 
'Q. I tis a pathway? -A. Jt has been a road and kept up at one 

· time by the public ; how it -is n9w, I don't know. 
I ,;._' •' ' ' 

LEWIS ROSSELL sworn •. Direct examination by Mr. Horner. 
Q. ·Where.·do you live·? A. 'Tuckerton. . 
Q. What business are you engaged in? A. Clamming arid'oys-

tering. . · :' · , · ' ·· · · 
. Q. Did you ever plant any oyst~rs?' ·A. Yes, sir,./ 
Q. Where? A. Tuckerton Bay. .. . . . . . 
Q. What part of Tuckerton Bayt. A.· :At' Gaµnt's •Point.'-
Q. Did you provide your:self with a lease for tbe ground you are 

'using ? A. 'Yes, sir. · · · · · · · · 
Q. You still hold the.ground?. A. No, sir. 
Q. Why not ? · A'.. I had to give it tip. 
·Q. Didn't renew your lease? A: .No.'· 
Q.'Why ? A. The Commission would not renew it: 
Q .. How long did you have it? A. One year. .· • . ·J ·. 
Q; You made an effort to have it renewed and you were ·refused 

, by whom? A. Mr. Horner. . · · 
Q. What did you do? A. lhad to give it up. 
Q. Whom to ? A. Parker Brothers. 
Q. What right had they to take it? "A. They said.(they had a ri- . 

parian grant. 

\ 
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· Q. Did you ha e a oyslers planted there at that time? A I • 
·did. . 

Q. What did .~ou. do with them ? A. I. had to leave them there. 
Q. · Leave them there on the ground ? · A. Yes. 
Q. Didn't take I helJl away ? A. I could not. · . 
·Q. Why? A. They forbid me. · 
Q. Would not tlllot· you to take them? A.; No. . ' · · 

· Q. Didn't-theyf.1 ive you an oppo~tti.nity to take them away? A. 
The. y. gave me o e_ ye r, b. ut the oyste.rs were too young to take 
them away. , . .. • . . . 
. Q, Too young, 11 oo .small? A. Yes, sir. _, ·. \ 

Q .. Did you krlow of any other people in the neighborhood who 
were deprived of [using. their g;round by reason of the riparian grant 
to Parker Brothers ? A. Yes, sir. · · 
BY MR. BARBER. 

Q. What did you estimate the value of those oysters to be? , A. 
I had 125 bushels-there; the time they were ready to take up they 
were worth a dollar a bushel. . 
BY MR. HOLCOMBE. . 

. Q. Did Parker Bro hers themselves order you off that land? A. 
They did.· 
BY SENATOR MINTURN. 
· Q. Did you get no notice from anybody that this land had been 

granted to Parker Brothers ? · A. I got notice that they had a ripa- -
ria:n grant. · . 

Q. That was after~e grant was made ? A. Yes, sir. · "" 
Q.- Did you ge-t any notice that~·they were goi.ng to apply for a 

grant ? A. N O,s sir. . . . .. ' . . / ·• . . 
SENATOR MINT•· RN.-Is there no requirement under which a 

mart's lease is recorde.·, or pµblic notice given of it by which the 
Riparian Commission may be notified in advance that a man has . 
some right? 

MR. HORNER..:..:._No.public notice; we hav'e-a record i11 the office 
of the Commission. The Riparian Commission· did all/ this with a 
full knowledge . of what they were doing. _ I appeared personally · 
and p~ot~sted; and 1·Jot no satisfaction, and I w~nt to Tren:on and 

.· talked.with Mr. Clokl and he told me everythmg was mce; and 
· then done the other t*ng. . .· _ . 

. SENATOR MIN~~-RN._-He knew these leases were outstand-
ing? .,.I 

MR. HORNER.-Y~s, sir. . 
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U. S. DRISCOLL sworn. Examined by Mr. H.orner. 
Q. Where do you live ? A. Tuckerton. 
Q. What is your business ? A. Oystering and clamming. 
Q, Do you ever plant and _cµltivate. oysters.? A. Yes, sir. 
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Q. Where did you plant oysters ? A. Outside pf Gaunt's Point 
and inside of Gaunt's Point. · ' 

Q. What right had you to the ground you were planting on.; you 
· understood that a man must take a lease ; did you provide yourself 

with a lease'! A .. I had a lease and it ran out. · · 
Q. Why didn't yoµ have it re:newed r A. Because. Mr. Horner 

· would not grant it to me. 
Q. Did you make application to haye it renewed ? A. Yes, sir. 
Q. What was ·the result ; are you .still occupying that ground.? 

A; No,.sir; 
Q. Why not ? A. Parker Brothers. 
Q. What did : they do? A. They took the ground ; a riparian 

grant t?ok the ground. · .· . .. · . · ·· ·. · I . . 
Q. Did Parker Brothers ever. notify you that they were gomg to 

make application for that ground ? •. A. N o;-sir. 
Q. Did they notify you that they had secured title to that 

ground ? A. Yes, sir. 
Q. What did they tell ypu? A. They gave us a year to get our 

stock off. 
Q. Did you get yours off? A. No, sir. .. 

. Q. Left it there 2. A. Yes, sir.· 
Q. Who got the benefit of it? A. Parker Brothers. 
Q. How much did you have there to the best of your ju gment, · 

how many oysters did you have there ? A. I judge· abo t 125 or 
150 bushels. 

Q. Yqu are only a poor inan, a small planter, and. you an't af-
ford to buy oysters at the ruling prices, arid you simply planted · 
what oysters you gathered from tlle natural seed beds? A. Yes; sir. 

Q. And then,lost them? A. Yes, sir. - . 
BY SENATOR MINTURN. 

Q. You never-got any notice from anybody that Parker rothers 
were going to apply for this ? A. No, sir. 
BY MR HOLCOMBE .. 

· Q. How much mqney were you losing by'moving? A. 1 s'uppose 
a couple of hundred or more a year difference to me. 
BY SENATOR MINTURN. . 

Q. Why could you not move your' oysters withi~ a year? A. 
They we're not big enough. •· 
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Q. It simply mean ·:their rdestruction.? A. Yes,: sir•; 'Were not 
. big enough to move. , . . .. · ·. . 

. BY M;Et HORN,E.Ib. I • ' • •',·. ,. • ••• ' •• • ... • 

., Q. How :qiuch wotiJ that 125 bushe,ls a~ou,nt _to. in t4e _ ~ourse of 
thre~-years, '_p.rov.ided .• OU could leave them lay there; on, an average ?: "" 
A. fcould not tel(yo . . . . - ... . ._, . . '. . ·.. ',._ , ;, . 

Q . . W ou,ld yo-q b_e. li • ely ~o, get 200. bushel~ out o!, them ?: A; lF 
they d9ne weU: . . . . _ . . . . . . : ·. • __ , ,. . . -. .. . 

Q. Would you be 1 kely ,to get any i:n~re ;. ,did you ever p\1;1nt' a . 
hunclr~q. 13,nd gettvvo ' undred ?-' A. Yes;_\iir. : · . . .. : ··, , · •· 

. Q. Did you' ever pl . nt a hundred and get : thfee hundred,?. A. -1 
don'tknow.t\latJhaY. · _, ... _. ;', ._ .. · · .. _.- .. j __ .· = :-··: 

· Q.,'r}]._en· the; .chan es are that ,-Your gysters- wcn1lq. _abqut nave 
doubled themselves i .three years?. A. Yes,··s:ir; do that all,right. 

Q. Provided you co ld let them.Jay_ th;~re_? A. Yes, sir.. . : ' . , · · 
BY SENATOR MIN URN. ··_· , . . . . .. . . 

ci:. wh-~n you pJ~nt d ~hder 'that iease of the Qyst~r Commission~ 
I s~ppqse you.expect_'d to have th~t lease,renew~d:·y~a,r' a.fter,yea~·y· 
A. Yes; sir;. . . , ., .. , .. , .. .\ , _ : . . . , , .... 

. Q,. So _that_ what yo . plan.ted yQti ·could ; take away as'. they,ma~ .. 
· tured "? · A. Yes, sir. · · · · · · · . · · · ·. · , - '. . 

-· MJt.J3A,RBE);?..:7p_:_yo11_know what P~rker .. Brothers pafddor 
that leas'e? . -· ': , - _ . .. . · · - -. · ·. . 

MR: HORNER.-~ . . _ . ., . , , . . . ,; . 
SENATOR MINT RN.-Do Parker Brothe:t1s live down tliere? 
MR HORNER.-:-Y s. -... ,, , . . . . . . 

iRANK PULLEN • WO~. Ex~up:ined by M~-- Horner'. , ' · Q.: ~her~ do you Ii. e ? A. Tuckeito~. . .. · ·. _· ·-" . . . '.. , , ·-
Q: :What is.yourbu'iness 1 :A. Oyst,ers·and clams;· , 

-Q .. ' Did you ev-er pl nt oysters-?: · · A .. ' Yes; sir; · 
. Q;• Wh~'re did you lant? A. Q:ffi·of,Gauni:'s·Point,::below·it·' 
. Q. How l~mg ~ave •. OU been planting there r • A. 1 About-fourteen . ' or fifteen' years. . . . .· ... ' .. . . . . 
. Qi Undisturbed ·by,anyoody :during• that time? ,A.~ No~ si~ {-in 

the last four or -five .. ears, Parker· Brothers have· interfered with· 
. ' . 

me. .,:·: .:;. :- ·,: ·;;· -''. 
.Q.~ W:hat did:_they.d J. A .. R,an a.line right aci,oi:;s about 20.:feet,' 

off the ·1ong way of m lotJ maybe 30. feet. ·. ··), · ·: ·,. .< ,, . 
Q.-· D.id you have yo, r lot plarited at that time?: , .. Yes;, s_ir,: ·: · · ·: · · : .. 

. • Qi_ Did.Parker ~rot ers-notifyyou ·tha~ they had made app}ica~· 
-tion for this lease oft at gr?imd'or the. purc~ase;ofJt 'l : .. A.,• AfteJ ' 

. ( 
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the -leasing of it they notified >'us to _vacate, to give us a_ year or"---
something like that to take, it up.· -\ 

Q. They simply notified you that they g0t it? - A. Just· told' us· 
that they got it. - ,-,, - · -

Q; Did you: take• your oysters up? -_ A. Iliad my oysters up -off of 
that ground and ,moved them off.. on the · other part in the summer 
time and part of them died. They knocked the growth off, they · -
were not big enough for the market,.imd the others l left,.and they . 
mudded in the winter and damaged me a great deal. -

Qj You consider by reas.bn that you have moved the oysters it 
damaged them and caused .their destruction? • A. Yes; sir.· : 

Q;,. Is it . p9ssible for you to get all your_ 'Oysters off that ground?-_ -
A. You could not do th~t. 

Q. You had to leave some of them ? A .. Yes.· 
Q, Who, got the benefit of them? - A. Parker Brothers,sand two 

years ago they ran their line again and took 47 feet more from the • 
corner, and this year while I was going to the G:vavel, after staking 
it out, I could not measure it because I did not know how far it was.-
from the· corner, but I measured it before because I had stakes 
down. . . . . 

Q: If I remember right, you have a very small lot, and in a year 
or two they will have the .whole of it? A. Yes, sir:; 'they-- took a --
long way up, off me and my father, and they have about one-third 

1 or one~fourth or-one-ha:lf. 
BY SENATOR MINTURN .. 

Q. They are killing you off by degrees 1 . A. Another year. and -
they-will wipe me:out. 

MR. HORNER.-vye are through. 
. ' - .• - ", ' ; , ,' 

E, A. HORNER, Jr., called and asked the following questions by 
Mr; Barber. 

Q. What did you charge for thatJicen~e? A. $2.50 .. 
Q. Why was that sum fixed? ·,A. That sum -was fo;:ed_before we 

came into existence ; we merely followed in some other fellow's 
tracks .. · . - · _ _ __ .. _ _ -

Q. · The idea was n<;>tto place any restrictions on it? _ A. It_was 
brought about by· a former shell commissioner, and-wll.en our.law. -
was passed we simply incorpqrateq that feature in oµr law;believing -
that the S{ate would stiU continue to make_ some approprifltion tp __ 
replenish the naturalbe~s, and __ the oystermen w~re ~illing to pay . 
sorriething for their privilege. _ _ . - . 

Q. If an oysterman got one of t~ose Itcenses, would he. not have 
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e~c-lusi-ve right ~-o thai·. property?• .I\-ti No ; that· w-ould ·not entitl~· 
h1m to any particular lace, but on a:q,y natural seed bed. . . . 
_ Q. But I meah ~his; lease for -$2.5qi? A. He does not lease ,any 

· land ; he leases his la· d at so much p~r ~ere. . .. .-· · _ · - ,, . 
· Q .. Who grants hi _ ·· th~t ? · A. 'the Oyster - Commission · for 
Ocean county and. a other for Atl~ntic county, and another in , 
Cumberland county le se lan{l for cultivating oysters ; .that is . one 
thing; and the lic.,ense pp lies to, the nJtural seed 1beds and is another . . . . . I . matter. . · · _·. · ·- _ · · · . · I · · . · · · · · , 

· Q; Then _this land t at was granted lto Parker •- Brothers was land 
in whichthese men ad planted oysters, and had been leased by 
them from the Oyst r Commission ?I A. :They got. ty,is grant in 
1903 ; 1902 this .act ·w. s passed; prior fo that· time they only had. a 

. squatter's right, the p anter did.' Now, this law was passed in 1902 
and made provision· f · r that grant. provided he made application--
within the time liniitetl, to hold that s~me land> · _- · .-· : · 

. _ Q. Th~t has be.en custom then, 1 for certain men to use that· 
, right; a squatt~r's sovt.r~ignty, as you might call it_? A; · Y ~s; sir. 1 

Q.- Anclthe idea of. his lavv was to protect them m the enJoyment 
- of this land? . A. Yes sir ; that is the idea ; provided they took a . 

Jease ; every man. had a -chance to hold on to_ the land that he held 
at the time of the pas age of the act, provided he made application . 
within the time limit d. ' .. · . · ·. ·· _ . 

Q. Then the policy f the Board w~s to .niake the prices for the 
leases nominal ? A. .. 3 per acre for the year: 
BY SENATOR -MIN URN. 

· Q. · Did the Shell C mmission go out of business when you went 
in? A. No; the follor7ing year. . _· · - · .• - · 

Q. -YOU attended to 1an the busi~ess . that was formerly attended 
to by-the Sh. ell Coin_m}' ~si?n ? A. AU ~xcepting planting sheH_s_ ; we 
never got an approp iabon. They didn't lease land ; they issued 

J.tcenses to the natura beds,· but dicln't lease any. _ · · 
_ Q. Thei:e are l>oard~ o!' oystei- commissio!1ers · in_ .Atlanti: an~ in · 

·Ocean county and Btlrlmgton?. -A. Non:e m Burlmgton ; m Cum-
berland. ·- J · · - · · · · · · . 

Q. D.o,you join wit~ the Atlan,tic County Commission? A. :No. 
Tlley lease for Atlantrc county and we lease for Ocean. ' . ' -
BY MR. BARBER. _· · . - . · - •. . 
· Q. Then you ":ere t 1 get $3 per acre from.each cjne ~f th~-se 

wh_o has been affec~ d by Parker Brothers? A Not necessarily 
· three dollars ; we wo Id get a price per acre.. , The mud bo.ttoms 
· lease £ or 50 cents: · 

Q. The price varies ? A. _ Y: es, sir. . 
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Q. But you would have been paid a certain sum per · acre f A. 
Yes, sir ; no doubt about that .. - . . . . 
· Q; Did the Riparian Board give any explanation to you? A. 
They gave the impression that they wc;mld not do anything conflict-
ing with our interests and duties, · and then went ·on and did the 
trick just the·same. 
BY SENA.TOR MINTURK . .• . .._ 

· Q. If they were to go and sell riparian lands .in this · bay, your 
Board would have no necessity for existence ? . · A; No ; we are . 

. practically the fifth wheel of· the wagon. 
. . . (Al this point a re~ess was faken.) 

· SENATOR MINTURN.~We are here to have facts presented by 
the citiz.ens of Toms River ~with reference to the streets that have 
been cut off from the river. The Board of Trade, I understand~ are 
desirous to present these facts. -

GEORGE W. ROGERS sworn. Examined by Senator Minturn. 
Q. You may testify in your own way regarding the facts th.~t 

youdesire ·to present tothis Committee .. A. This is a new thing to 
me." I didn't know what this meeting was going to d<2,_ I have just 
come from·Asbury Park. 

Q. What is your business? A. 'J run a boat from Torris River to 
Seaside Park. ·. ·" · · . . · · · · · . 

Q.· A summer pleasure boafwhich carries passengers- between· 
Toms River, Island Height's and Seaside Park? A. Yes, sir. 

Q. And yc;m, of course, charge a fare for ·carrying those people.? 
· A. Yes, sir.· . · 

Q;. Isit really a public fe'rry boat? A .. Yes, sir: ... 
Q. Seaside Park is the seaside resort for this section· of the coun.:. . . . ' ') : 

try ? A. Yes, sir. . _ · . . . . 
' Q. It is the beach? ~- Yes, sir. 

Q. And in 9rder to get there you have to take advantage of this 
boat ? A. Yes, sit. . _ 

Q. What do'you desire to present fo this Committee in connection 
with your boat? A. · The facts are that we h3:ven;t had any public 
place where we could land: I have been landing in front of private 
owners. - I suppose that is the thing that these gentlemen want to 

. ' 

Q. You are obliged now to . land your boat and· your· passengers 
and get your passengers on the ~oat from a private dock? _A .. Yes, 
sir. 

Q. _There is no public do~k in Toms River that you can l~nd at? 
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A. No, sir ; if these gentlemen were to tell me to stop, I would 
have to take the boat pff. . ' 

· Q. And you could nrt accommodate the ~eople of Toms River ? 
A. No. . 

Q. And the. people of Toms .River, if they wanted to go to the 
· beach, how would they go ? . A. By train. 

Q. In other words, !the river would be of no use to them ? A. 
No. 1 

·· Q. How l?ng has ~hat condition continued? A. With me for. 
five years; smce I have run the boat, five summers. 
BY MR. CROWTHERJ . , · · 

Q. Has e;ver any apnlication been made to the town here for per-
mission to build a slip_~t the_ foot of the street? . A .. I h~ve _talked 
to people, but they ditln't seem to have any authority to give me 

I . . 

any _help, and everybody wanted it, but there didn't seem to be any 
remedy for it. 

1 

BY SENATOR MINTURNS. I / 
. I . : , 

Q. As far as I can understand, the ends of the streets are really 
c.ut off from. the wate1~. by .. p~1.·v~te owners, so the. town. ship i·s. really 

. unable to bmld a dock even if it were able to do so; and you are re-
quired to go to a priv te owner to get permission to dock ? A. That 
is right. . , . · 

Q. The Riparian Coljllmissioners have granted to private owners 
at the foot of every street without any notice to the municipality, 

· as I understand it froih, the members of the Board of Trade ; they 
have granted all the dfarian rights at the foot of these streets. 

MR. CROWTHERS!'-Is not that against the law as it stands ; 
does riot the street run to high water? .. .· 

SENATOR MINTU~N.-That, of course, we are to find out later 
on from the Board of '['rade and the maps ; but the point that the 
Captain desires to pr~sent is, that he can't get any place to land 
his boat,_ publ.ic doJck.. Is that all you desire to.bring out. fr·.om 
the Captam . . . . . , 

MR. FISHER..:_ I th. nk so. _ · - . , 
MR. VAN HISE.- don't know of anything else. Where our 

public dock is now he t: an't get on account of the water. . · 
Q. (By Mr. Fisher) : • You c·.an't reach where the public dock is 

b~caus~ of the lack of ater? A. Y ~s, sir. . 
MR. CROWTHERS._;_ You have_ a public dock ? . 
MR. VAN HISE:----:'f e recently acquired it. ,-
MR. FISHER.~That is up the road right where you cross the 

bridge. , 
Q. And you can:t ger there? A. No, sir. 
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Q. The water is so low that you can't bring your boat, and nobody 
else can bring a boat? 

MR. V .AN HISE.-It is not more than two feet. 
BY SENATOR MINTURN. . 

Q. How long have you lived here? A. I have been in the town-
ship, not lived here"aJl the time, twenty years. I have been run-

. ning a boat here five. 
Q. Do you remember when the river was navigable up to the 

bridge? A. Yes, sir ; the first year ; but we would get stuck a good 
many times, and then we had to land down her~. 

Q. What was the depth of water?. A. I suppose it has been filled 
up, a foot or something more since then. \ 

LEWIS F. BODINE sworn. Examined by Senator Minturn. 
Q. You;r business is that of civil engineer? A. Yes, sir. 
Q. HgwJong have· you resided in this locality? A. T~o years, 

off and on. . . 
Q. In Toms River? A. I have known this country for the last 

thirteen or fourteen years ; since 1889, in fact. 
Q. Have you been requested· at times to make a map· Gf Toms 

River and its vicinity? A. Some portions ofit. 
Q. '.Are you acquainted with Toms River generally, in its different · 

locations along the river? A. Yes, sir. · 
Q. Have you made a map ? A. I have a, map here that I copied 

from the Riparian Commissioners' map from their office at Jersey 
City. I did that for my own benefit so as to know where the vari-
ous riparian grants were located. 

Q. Have you that map with you? A. I have that map here .. · I 
copied this. map some five or six years ago, and I have recently 
taken from the countirecords gr~nts made since that time an~ put 
them upon this map so as to bring it up to date. 

Q; Will you show that map to the Commissioners and explain to 
them the different- locations and lines? A. (Witness did so.) 

Q. What do you know about the conditions there ? A. I know 
the conditions .. 

Q. As .I look at this map the riparian line jndicated on it runs 
almost through the centre of the island called Gowdy Island, through 
the centre of it ; is that so? A. That is it. In other words, they 
have given a grant right out into the channel as shown on the map, 
where they established their exterior line. Here is one exterior · 
line and here is another, and they have granted right out into the 
middle _of the channel. · · 

Q. To private owners ? A. Yes, •sir. 
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I . 
·Q. Do you know wpo fixed that exterior line? A. I don't, only 

by Mr._ Payne's testimbj_ ny; it was supposed to hav,e been done by the 
Riparian Commission. . . . . _ ·.. · · -- · 

Q. Mr. Payne's testimony? A. -That is, by what he told me. 
Q. Who fixed it? ~- He said th~ Board fixed it. 
Q. Did the Board qome down here and imrnstigate conditions as 

far as yo11- know? A. I don't know. 
BY MI:,. HOLMAN. I . . .. ' 

· __ -Q. Did you eve:r m3rke _ any map for these private owners to pro-
. cm:e the ripari_an righitjs? A. N_ one at Toms River; l have at Island 
Heights. -. · . , -· 

Q .. Didn't you make the one for Mr. Breckenridge ? A. Yes, sir ; · 
/ · I did;Jhad forgotten /th~t. - _ . _ _ . _ _ 

_ Q. Did you show a'1-y street running t~ the river which came 
down through thatprpperty? A. No; I did not. . _ 

-Q. Was there a str~et. there ? A.·· There_ was a road there. 
BY SENATOR MINTURN. 
_-- Q'. There was a pub[ic ro:;id there? A. Within the last two days 
I believe the jury de~~ded it w~_s a publfo ro~d. _ --· · · 

Q. So. far. as public obseryanon could guide one the street was a 
public street ? A. Y ~s, sir. · · 

- . I .. 

-- Q. It ran down to the water? A. Yes, sir. _ . _ · 
· Q. As I understand I it; when you made- this map for Br~ckenridge, · 

who, I understand, is the owner on the east side of that street-on 
both sides'-when you' madethat map you intentionaHy omitted the 
stt~et ? A. I omitte1 th~ street unde: inst~ucti_ons froI? Mr. Breck-
enri~ge's counsel wh1 said he made mvestigation and it_ was not a 
pubhc _street. , _ _ · - -· · _· · _ 

_ Q. So _far as -you cof ld obeerve:, that street ran down to the wat~r 
af the time you made the map ? A. It was not graveled to the 
~ater ; l suppose the~e was 75 br 100 feet• of sand intervm1ing be'-
tween the gravel :r:>a~t and _ the water. U was open ; there was no · · 
obstruction there, but it was just. like water sand. · · . 
BY MR. FISHER. I . . . . . . . 

_ Q. And the jury d~cided yesterday that it.was a public street to_ 
•the .water·? - A. I wasl not here and only know from hearsay. -

· MR. HOLMAN.-T~ey decided itwas a public street._ · 
. SENATOR MINTURN:-And as I undersfandthe -facts now, Mr. 

··Brown, the _Prosecutot, states that a suit in -ejectment was brought_ 
by, the township against Breckenridge to cover. that street end 
which they obstructed, and yesterday in this court room the jury 

. rendered a· verdict · tl}at the street was a public street and belonged 
· to the township. I . • - _ -- · _ _ _ _ _ · · 
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MR. FISHER.-But the Breclrnnridges have a riparian grant in 
front of it. ' · 
BY SENATOR MINTURN .. 

Q. Is that so ? A. Yes, sir. 
Q. Does that street show .on this map? A. No, sir: 
SENATOR MINTURN.-Is 'there any map here, Mr.:---County 

Clerk; that does show it? 
MR. BROWN.-Not on a filed map .. 
MR. HOLMAN.-What I want to bring out is, that there was an 

open street to .all appearances to anyone traveling down Washing-
ton street which ran to the river, and it looked like · a local street, 

. and it was 75 feet wide direct in an air line to the river. The prop-
earty: owners made application to the Riparian·_· Commission for a 
grant of the property adjoining this street, and in making their map 
they purposely omit this street in order to g~t the grap.t from the 
Riparian Commissioners to the property in front of the street out 
into the river. · 

SENATOR MINTURN.-Whendid they.get that grant? 
MR. HOLMAN.-1904. It is a loose way of doing things and 

somebody is at fault for making such a grant. No matter if the 
court had never decided it was a publ\c street, to all human appear-
ances it was and had been for thirty years or more. 

SENATOR MINTURN.-Don't you think the Riparian Commis-
sion under the circumstances should not shoulder the entirE;) · burden 
of guilt? 

MR. HOLMAN. '.........I don't understand that we are trying them; we 
are simply showing the bad met-hod-; that they granted it· without 
ariy notice to the public to see if the public were interested. I 
can't blame the Riparian Commissioners when they ·acted upon a 
map which had been furnished them 'in good faith. 

SENATOR MINTURN.--How can you say tha~ the map was 
furnished them in good faith, the Riparian Commissioners sitting 
in Trenton or Jersey City; when they accepted a 'map ·furnished 
them·by som~body employed by the· applicant, which showed not 
the exact condition but a fictitious condition of things ? 

MR. HOLMAN.-Well, they accept such maps; t9at is one of the 
poi1;1ts I wish to ~ring out, a~d it is a loose way of qoing the busi-
ness through which the pubhc are euchred. ' · 

SENATOR MINTURN.-They have done that :un other places. 
This is the first time I have heard of a map bj;Jing . furnished 
false·ly showing the conditions by_ which the Ripari~n Commission-
ers were imposed upon. · · . · . 

MR. HOLMAN:----You take that.very map.which you have there, 

/ 
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which is a copy of 'thk Riparian Commissi~ners' map, there it dis-
tinctly shows the stre~t running to the river, on a map which their 

· engineer"apparently Iriade and···yet there it ·shows a street running 
to the river. · I • 

SENATOR MINTURN.-Which street is that? . 
MR. HOLMAN.-Hprner street. It runs direct to the river. No 

question about it, this is the Commissioners' own map, and yet that 
. grant was made. I . . 

SENATOR MINTURN.-Without any notice? 
MR HOLMAN.-Apparently without-any notice. . 

BY SEN,i\'I'OR MINTURN. . . ; · 
.. Q. Mr. Bodine, ho~I many streets are there on that map of the 
Riparian CommissionJr_ s, which you say you copied from the rec()rds 
of their office, which s!how streets running to the water front, and 
in front of which stteets riparian grants have been madej A. 
I don't see but one street that they have got shown running to the 
river. · I 1 • 

. 'Zz 
Q. What street is that? A. :Horner street. 
Q; Was there a gra~t made in front ·of that street? A. Yes, sir. 
Q. When? A. I ha en't the date marked on there. 

BY MR. BROWN. 
Q. Which street d you mean ? .· A. Reckless street, William 

Reckless and others. 
MR. BROWN.-That is an old one. 
A. How old? ! 
MR. BROWN.-1897 or eight, that is my impression. 
SENATOR MINT'QRN.-It has been held -by the Court ;of 

Chancery, not longer than a year ago, that a grant made by the 
Riparian Commissioners, in which they were imposed upon, or i.n 
which it was shown .J that fraud was made use of to procure 
th~ grant, would be set aside by the court, upon the application of 
the Attorney-General, and if these grants were made under those 
circumstances, in ot er words, if it be true that a condition of 
things was presented o the Riparian Commissioners ";hich did not . 

·· exist in reality and in fact on the ground, by which they were in;. 
duced to make a gran without notice to the township, that grant 
can be set aside. Ho ever, we are through with Mr. Bodine, unless 
you have some other questions to ask him. ' 

I 

W. SCOTT JACKS(])N sworn.· Examined by Mr. Holman. 
l . 

Q. What position d<? you hold in . this township? A. Member of 
the to~ship commi,.. 
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Q. Are you chairman of, the to'3/'nship committee? A. Yes, sir. . _ 
Q. How long have you been a member of the township commit-

tee? A. Nearly four years, not quite. · · ' -
Q. What were you before you were on the township committee? 

A. I was township clerk fron:i 1890 to 1903, with0 the exception of 
three years. · _ - - - -· · . · . _ 

Q. -'!'.hen you have been practi<!ally cqnnnected with the township 
committee since 1890? . A. Yes, sir. · · 

. Q. -I would like to ask you if you ever received any notice of the 
intention o:f the Riparian Commissioners to make a grant in front of 
~my street in Toms River? _ A. Never. 

Q. Or any commun1cation of any kind in reference to the -- grant 
atToms River? A. Never hav:e. _ · _ _ . 

. Q. And 'as member of the township committee and as clerk of the 
township committee, you know there--_ is no record of any such 
notice in your office ? A. No, sir ; there never was any such record. 

Q. Did you keep the minutes when you were clerk? A. I did. 
Q. And have presided at the meetings since ? A. Yes. 

· Q. And no such notice could have been received without yg_ur -
knowledge ? A. I should think not. 

Q. It would.naturally be addressed to you ,either as_ chairman or 
clerk ? A. If it were not addressed to me, if it was addressed as 
clerk, it ought to be brought before me. - · i · 

SENATOR MINTURN>-! think it would be important to get the -
date of th~se grants, because whenJ;he Committee makes its report, 
it wants to refer to them by dates. It would not be fair to charge 
these grants up_ to the present Board when in reality _ they were 
made by some other Board. · 
;13Y MR. HOLMAN. 

Q. Do you ever remember Water street when it was at the river's 
edge? A. Yes, sir ; I have driven through it many and many a 
time wi_th the water two feet deep. _ ·• _ 
· · Q. Is that street in the same location now .as it was then? A. 
Well, the street near to it had be~n filled in, I should think by those 
lots facing on the street; it is very near the same ;-it might be just 
a trifle larger, but very little. · - · 1 _ • 

· Q. Take Robbins' Cove, do you remember when there was no land 
south of what is now Water street? A. Where the driv~way was 

-at that time ? _ 
Q. Yes. A. Yes, 'sir ; ·1 ce:rfairtly' do: 
Q. Then all of the land in Robbins' Cove that is south of Water 

street is made land ? A. Yes, sir ; in regard to Ho~ner street I can 
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rem~mber when that· went down, there was' a street down· and a 
house on it. 

Q. Have you ever traveled on that street to the river? A. Yes, 
• I ,- . -sir. I . · 

Q. There are ·house~ -there yet ? A. Yes, sir ; , there is one there 
now_and there was on 1 burned down only a short time ago. . , 

Q. Why is there no a street there now? A. I can't tell you-
after I went to Ohio, w}len I came back that was all closed up. 

Q. What, at the pre ent day prevents one from going down there ? 
A. I can't tell why. · , · · 

Q. What prevents~anyone from going? _ A. There is a fence go-
ing across. . I · · 
· Q. What else? A. It seems to me there is a boat house right in 
front of it-yes, I think there is. 

Q, Has the township committee, from your experience with · that 
committee since 1890, ever made ·any application for a grant for 
the township? A,. Npt,that I know of. . 

SENATOR MINTlfRN.-The Breckenridge grant was made in 
1904, I see by this mar . 

GEORGE. C. VAN · ISE sworn. Examined by Mr; Holman. 
Q. Where do you li e? · A. Toms River. 
Q. Do you own a 

1

oat? A. Yes,_sir. 
Q. You travel up and down the river ? A. I do, frequently. 

·_ Q. Ever had any t~ouble getting. up and down Toms0River? A. 
Yes.· ! . 

Q. In going up arid down Toms __ River where did the channel run 
with reference tol Rqbbins' Cove, and with reference to the grant 
as shown on that map? A. There are two channels down there. · 

SENATOR MINTURN.-You, gentlemen, speak of Robbins' 
Cove as if these gendemen understood it; It is hot on the map. 

A. The deepest water as you go down here follows the shore and 
· comes right close in !long here, way in there, and then out this way. 
There is also anoth_eri channel which comes in and goes to this poirit, 
but the deepest chan I el is right in close here, follows then within 
15 or 20 feet of this line.. This shore line is not correct .on this 
map. !here is abou~ six o~ ei~ht inches more water by following ~t-
down right here. N pw, this is the yacht club property, and this 
riparian line runs within one foot of the club house d9ck, all the 
way past the club horise property, completely cutting off this water 
front on this side fromthe Yacht club, and consequently, ._if you 
sail in here·you are sailing all over this grant where· they have fiiled 
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in solid, if I understand the -map correctly. The channel that goes 
around this point is on the inside of that !ine. This map is on a 
very small scale, 416 feet to the inch. That would cross all the 
deep water ther:e so. you could not get out with a boat if that was 
filled in to that line. · 

Q. Prior to the time of- this grant and during the time all these 
grants were granted by the Commission, was the deepest water then 
where the grant now runs across? A. Yes. ~? 

. Q. And still continues_ up to this time? . A. Yes. 
Q. And that hEl,s always been open as a natural channel in there? 

A. Not always-yes, this has always been open as a deep cove. The 
water in there was. five or six feet·deep. 

Q .. So that the deep channel of the river is really covered by 
riparian grant? A. Yes; and was at the time they were granted-
that was the deepest water in.there.,- This grant here extends out. 
I don't know why a grant in there to William Reckless, who does. 
not own the land in here; should be granted. For instance, Reck-.· 
less;don'.t own the upland iri there; that is the John H. Iron property. 
This has all been filled in and they have g9t a boat house out on 
there, and I don't kn.ow .whether they filled• out further than the 
riparian line or not : you can't tell. The old river, since I can re-
member, was way in back of where these boat houses are, a long 
distance. · · -
BY MR. FISHER. 

Q. What is the nature of the fill where they are making it?. A. 
They have no bulkhead ; they take their shavings from the boat 
house once a week and run them out to the edge -of the river and 
dump theni down, and then the man that built th:e boat house he 
puts a lot of sand on it, tin cans andrubbish and things of that de- · 
scription are· simply dumped on the bank of the river. 'They ex-

. tended that out in the last ten or twelve years I suppose a hundred 
feet. · · '· 

Q. What is the result of filling in with shavings._ bn a swift flow-
ing river.? A .. They Roat down and form a sand ba~, they settle.;in 
the course ana the sand catcheson them and forms sand bars, which 
is continually filling it up. . 
BY SENATOR MINTURN. . 

Q. What has been the effect of these grants in the main channel 
of the rive;r ? A. If they hadn't granted these grants away . we 
would never have this difficulty in getting · in acros.$ there, because 
our water. would run right straight across and it would have been 
better water. ' · 

Q. The difficulty now is you have sand bars in \he r,iver? A.- . 
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!:::. from th. e. way ·1hey fined up an·d.· chan··· ged the c.~urse of the 
BY MR. .FISHER. .· . ·. · 

. . . . . 

_:Q. W!1at effec~,-~s 
1

ou·hav~ seen it traveling up and down the .. 
river, did the bmldmg; of the island between the bridge and the ex- · 
tension of the. Centrallrailroad .. bulkhe.adoutintothe river and nar-· 
row. the channel do*n 'to a narrow canal where the river was 
formerly wide enough, have on the- cove down bel9w the next point? 
A. It filled it up ; it n~rrowed the. water and wa~hed the sand and 
distributed right dow, there and formed a sand bar._ ·· . 

; BY SE:t-;TATO;R MINTPRN; . . . . . . . ·. . . . . . 
Q. These things would not have been done without the riparian 

J I . grants? A. No. I dof t see how ; I don't see how they could legally 
be done ; as a matter 1f fact they did these things and received the 
grant afterwards, according to my understanding. · 
BY~MR FISHER. . 
. Q. Do you kn?w w~ether~~here was a riparian grant for that 
island when the island[ was built? A. Not o_f my personal knowl-

. edge. I haveunderst@od .that from hearsay. . · 
BY MR. HOLMAN. I . . . . ' . 

· Q. Suppose that ·a~l of these riparian grants that have been ·· 
·- made,:,the owners hadlfil!e?-out or docked out to where the riparian 

grant gave them the privilege, how large •a draught vessel would 
have been able to have gone down the Toms River from the·. 
bridges 7 A .. There cquld none go down on -one:side of the island if 
that exterior bulkheaq 1iri.e cut it off. On the other side the bridge 
cuts it off, you could tjot go under that, and I could not say how 
d~ep the water.would pe there, but· it would narrow up there con-
siderably. . . . · 1 · . . ·· · 

. Q. If the channel a~ Toms River. had been left as it was before 
these grants were made how heavy a draught vessel could have 
gone down Toms Rivel from the bridges? A. They formerly came 
up there drawing five pr six feet of w_ater. · . . . . . . , 

MR. HOLMAN.-I.want the Committee to understand that if the 
fills are made as grantbd by the Commission we· will be unable to 
get a boat down Tom*River from the bridges, and if the river wa:s 
left, or th. e channe.ls ere left as. th. ey or. igi.nally were, we could go · 
down with vessels dra ing five to six feet of water. · . · · 

. SENATOR.MINTU;RN;~The effect of these grants is to shut 
your rJver off entirely 

1
? ·• 

MR. HOLMAN.-Yes. . 
. BY MR. FISHER. I . . ·. . . . . 

. Q. Do you remember. where the sterunhoat dock :"""• where it 
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used to connect with the Central ;ailroad? A.· Yes, sir. . . 
Q. How large a s~eamboat used to come up-how. many people 

did it carry_? . A. That ran before' I lived in Toms River. 
· Q. Do you remember where the steamboat dock • is now ? ·A.· I 

. remember where it is all covered up. 
Q. That is where the steamboat dock formerly was? A. Solid 

land, solid filling. 
BY SENATOR MINTURN. 

Q. Who has filled in there ? A. The Central railroad: 
Q. Have they a grant? A. I believe they have now .. 

· Q. From the Riparian Board? A. Yes, sir. 
MR. HOLMAN.-There is none· on record. 
Q .. What-are the streets th~t are blocked off and stopped as far 

as the public are. concerned by private owners and riparian grants ? 
A. I don't know as I can answer .that, because I don't know what 
streets run to the river. The fact of the matter is there is no 
street except our main street which crosses the bridge that is now 
opened to the river in the village, until yesterday when they opened ....._ · .. 
one street. · That is the only street I know of beside the main street 
that crosses the briq.ge. . It is all claimed by private ownership and.· 
the large majority have riparian rights. 

Q. As I understa:µd, the entire northerly shore of this river from 
the bridge eastward, practically to Island Heights, is covered by 

· • riparian grants? ·· A. Well, a large part of it, I guess. · . 
Q: I so understood,· and extending to Island Heights I will say 

right through .the town? A. Yes; practically all of it. Some few 
haven't got the riparian grants, right back of those stores and just 

. below the hotel. ·· · 
Q. They: have filled in, nevertheless, without any g:rants? A. 

Yes, sir ; where Mr. Brandt's lumber yard is he has filled in some 
12 or 15 feet which formerly was just a solid shore. . 

Q. Who makes the Hne, the exterior line for these grants ? A 
For these bulkheads that ar~ now here ? 

Q. Who makes the line for the grants, who dictates how far out 
the riparian grants shall extend into the river ? .. A. l could not say. 

Q. Is it a mere matter for each private owner to go before the 
Board and say he wants the line to go out so far? A. I can't tell , . . i .,.- ;- -

. you.. • .. · . .· . . , 
· . MR. .HOLMAN.--"-From what I have seen of these grants it ap-

pears to me that probably the first grants · that were made were 
made to this point. that extends furtherest out into the river,_and 
then.when they asked for these grants out to this cove, without any 
regard to this cove, they have_ granted it clear out to the e~terior 
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line, ,out on the p•oin · consequently, it wiped the deep ch'anneLen-
tirely out. . · . ; · ... · ·. . · 

Q. Then they 'were ;ma"de without any fefere~ce to the,_channel? 
· A. ;They made a gr\nt here of 409.fee~ out mto the river. 

• 1 Q. Where was that? A. That is the IBeatty. grant running out 
along the Yacht club roperty. I · · ·: · . . • 

.· Q. The effect of. th~t. grant is to shct~ _out the Yacht clu~ en-
tirely-? A. Yes, sir;~·' just simply runs put to their bulkh~ad,_8-o 
that they can; fill that up practically to tµeir duck w_ ith a solid fill. 
Take down here in r. Brooks' riparian lgrant-1 don't know how 
far out that does go~that goes out at le~s_t 300 feet. That is. the 
deepest cove in this ri~er. ..· I · 
BY MR. GROWTHERS. · . . i . ' 

Q. I·wantto,ask a !question that has been brought out by the' 
township clerk; that the township directlr or indirectly never had 
any' notice apparently iof the granting or these grants by the Ripa-
rian Board. You1 spJke of a grant that has been given in front 
of some property own~d by a man named I-ron? A. Yes. ..· 

Q. D.o you ~now wtjether he was. served with any notice or not? 
A. That I don t know.j . . , .. 

MR. CROWTHERSJ.-Does anybody here know whether he got 
notice?' i -

BY SENATOR MINT RN . 
MR. FISHER:-Nofn; we could not know that. 

. CQ. Who got this gr nt ? A. William Reckless.' / 
Q. Who owned the upland ? A. John H. Irons. . 1 . 

MR. BROWN.-Part of it Was Iron'·s and part was Reckless'. 
Reckless. t.ook title to 1;t al.·l so that he could make_ theap~lica~ion: 

JOSEPH GROVER sworn. Examined by Senator Minturn. 
Q. How .long have you been in the tow~ship of Toms River? I A. 

Fifty-one years, within a few days. · ,... 
Q. Are you familiar with the streets in Toms River T A; I think r~ . . 

· Q. ·. Do you know of. any streets of Toms River ever having tun to · 
the river or to the water? A. Well, when I was a boy for sev~ral 
,years we lived on this; Horner street, and two of the houses faced 
Horner street, where 1jforner street wa~ supposed. _to go to the river. 
Of course, none of oµr streets were improved m those days, ·not . 
evert Main street. i 

Q. Do you know t'h,at Horner street went to Toms River? A. 

Yi Do you know Aijen street? A. Yes. 
. ! 
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.· Q. Do you. remember that street going to Toms River ? A. I 
puf it in this way ; Water street vve.nt across the end, properties are 

· on the north side, and 'probably their deeds called to high water 
·mark, but that was on the edge of the road, but it is a good ways off 
now. 

Q. Does Allen street now 'go to the river ? A. No .. 
Q. Does, Horner street go to' the river? · A.· No.· · 
Q; What is to prevent them from going to the river ? A: Thei:;e 

is a fence to prevent Horner street from going to the river, and 
the boat house at the ·end of it. · 

Q. What prevents . Allen 'street ? A. Water street cro~ses th~ 
· end at the foot of the hill and then it is docked off an,d filled in. It 
· .was different when I was a boy, the water came right along Water · 

street. 
Q; Have you looked at the map there on which the Riparian 

Commissioners have made grants ? A. .Yes, sir. 
Q. Have grants been granted right 'in ·front· .of this· street? 

A. They have. · 
Q. Does the map show to whom?' · A. l)'will explainthat;· pre--

suniably Mrs. Beatty's line takes in half of Allen Street. · They 
have a grant. Mr. Brandt's line takes the other half ; he is. filiing 
in but has no grant as I understand it; itjs not on record.· .· 

GEORGE H. HOLMAN sworn.· 
A. I will state in reference to the Central railroad,. I have 

looked over my recori to ,find a gT~nt to the Central railroad, for 
the land on -which they have made t~e fill,, and. J fail to find any 
such grant on record. . · · · 
BY SENATOR MINTURN_., . 

Q; ·How long is it since they filled in there ? ,, .A. Si~ ye,ars. . • 
. . Q. Their filling in resul_t_ed in a complete change of thef ormatiqn 
of 'the river line ? · A. Changed the formation of the river iine and 
changed the location of their sfatjon., , · · , · . '. .• . . . · · · ; . 

Q. What ~hange did it make, in_ the lin,e~did jt take away from,. 
the river·?· .· A. I think it took ten or .fifteen feet of the river and 
narrowed it thatmuch. . . . , . . . . . , . · · · , 

SENATOR MINTURN:=:-:--Any oth~r witnesses? . . , . • , • , 
MR · HOLMAN . .:._.-Nothing else, I believe. . . On· the . part of: the . 

Bo~rd of Trad.e I tha~k~ the Corn,mittee :f 9r coming here. · '. • · · · · . · . 
·. Adjourned to meet at the State House in Trenton, on December 

21st, 1906. · 
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SENATE CHAMBER, STATE HOUSE. : 
Trenton, N. J., December 21, 1906. 

Meeting of Special I ommittee of the 

-New Jersey Legislatl toinv~stigaW 

. the Granting of R1parLn Lands.by the 

State, etc. 
I 

PRESENT: 
SENATORS WAKELEE ( hairm~n), and Avis, ASSEMBLYMEN BARBER 

and JONES. 
CHAIRMAN W AK~LEE;-:-The Committee wants to announce 

that they are willing ~o hear anybody who desires to be heard. ··· 
.·.· MR. H. A. SMYTf-1-MARTIN.-Mr. Chairman, we think it is 

· necessary to have,- ; · · · . · · . 
SENATORWAKEJ1;EE,__:Do you desire .simply to make a state-

ment or do you want to be sworn ? · 1 . , · • · · · .. · . · 

MR. MARTIN.-! have applied to be heard; it is for you to say 
whether you want mejfor a witne.ss. · · · . 

SENATOR W AKEilEE. - You are going to give us facts as well 
as make a statement ?~1 

• · ·· , ·· ·· · 

· MR. MARTIN:-I m going to give facts. ·• .· · 
SENATOR WAKE_ EE.-'-'rhenyou had better be sworn. 

· The oath was then ti dministered to Mr. Mart~n by the Chairman. 
MR. MARTIN.-W"ll it be nec€ssary. for me to wait until some 

other meeting of the.·, ommittee? I see there a:i:e a number absent. 
This matter was taketj. upin a previous hearing'. · · 

SENATOR WAKE4EE.-The testimony will all be printed and 
the.members of the Qommittee .will all have copies of your state-
ment. r . . . . . . . . 

MR. MARTIN.-:-! rrpresent the Water Front Improvement Com-
pany and also.the· Wa!ter,Front Realty Company, and a&our name 

indica. te. s., w .. e are in th~e b.usitiess 9f buyi.ng. · ~-.at_e.r fr.on.t a.·.~d m·. e.ado .. w lands. As the result. four work the past six years, I wish to state 
that we 'have about th rty acres of land ih the Borough of Edge-
water. We have bulk eaded this- ·· 
. SENATOR WAKEUEE.-Where does your Company operate? 
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MR. 'MARTIN."-We operate in the State of New Jersey entirely. 
SENATOR WAKELEE.-Qn the Hackensack .. meadows.or .the· 

Hudson river? 
- MR. MARTIN.-On the Hudson river, our operations have .been 
confined, up to the present time, in ·Bergen· county. We are now 
thinking of operating in Hudson county as ·well. -At the present· 
time we.have to show;for our si~ years' work there, a.bout thirty 
acres of land bulkheaded up and filled in. We have, increased the 
taxation by so -doing 2,450%. - We have erected on the property 

- factories to the amount of over four million dollars, and you may 
judge from.that that it is rather important to-·encourage factories 
to cometo the State of New Jersey, and companies to redeem the 
meadow land.and make it ready for the manufacturers. 

SENATOR WAKELEE.-What are those factories or plants? 
MR. MARTIN:-One is called the· New York Glucose~Company; 

the other is Pyle's -Pearline. Those two factories have expended 
mon,ey. Inregard to the four million-dollars oftaxes, you can take 
that in Bergen county-,- , 

ASSEMBLYMAN BARBER-Is.the assessed valuation $4,000,-
000? - . 

. MR. MARTIN.-The assessed valuation I cannot tell. The in-
crease.of taxes last year over the year I first bought the property is 
an increase of 2,450%. - I d<inot think· they -- tax to the full amount 
there. Idon't know. · 

We have further extended our operations_ by buying sixty acre$ 
of land just north of the other property, and we have a water front 
there of over 500 feet. We made application to the Riparian Com-
mission to give us a grant for this amount, five huna.red feet, and -
we expected.to get it at the same price we had previously gotten 

· our grant for. In one case we paid $40 a front foot. · In the ease 
of the Pyle's Pearline we paid $60 a front foot. The Riparian Com• 
mission was good enough to· award us •~ lease convertible into a . 
grant in 1905, which we have never refused, Jor $150 a foot. Jus~ 
mark the increase, from $40 a foot one year, and $60 the next year, 
and two years after that at $150. While that practically killed our 
enterprise, it is only because we saw an opportunity to put factories -
in there now that we have accepted that-grant at $150 a foot. As I 
said to the Chairll).an of the •Riparian Commission, "you hav,e justi-
fied your existence in that one transaction."1 

SENATOR AVIS.-'-When did they give y9u the price of $150 per 
front foot ? . _ . · , , 

MR. MARTIN.~I think it was in November. I can read-to you 
my letter of applicationto them. 

, -~ I_ ' 
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.. SENATOR AVIS .. 'My only idea was·t~ asci;tain whether it was 
recently or 'f:iome,tim ago. · · · , · _ . , · .. ' 

MR. MARTIN,i..~Jt was October 12th. I have a copy of ~the appli~ 
. cation here; I state · in this, my second application:to them,' that 
that meant to·the sc. ool fund $100 a week, fifty-two p.undred arid 
some odd dollars inte est on: one hund,red 1and s~venty~fi:ve.thoU:sand 
dollars at seven per C nt., They didn't' seeri:L to object to that. 'I 
d<>i ·,1 have accepted it; that setdes·that. · ·· ·. · 

. Now, for the last y ar, I have: ·worked' ~imply with, factcfrfos to. 
bring them to this pi ce of property, but l can't get anybody to set:-
. de- there on a lease... No · one will take a lease and.· build a factory .. 
there and go. to.the· xpense of bulkheading; the expense of filling 
fo, and the expeiise f dredging, after you get your alleged water 
front;' which. is a-m d front along ther~. These· expenses -are so 
excessive that·no one would do it, for•two reasons. No·sound busi-
_rtess man could get - ny backing,.· any assistance. finahciallf Both 
. these Companie~.: ther mortgaged their plants. The Pearline. Corn-,' 
pany issued bonds an only did so by. paying oft the mortgage arid I 
have a lettet which a swer~ the question whi~h "7ai(put to me the 
other day by the Rip rian Commission, how soon will' you exerdse 
your:right to convert this leasg into a grant?' lsaidJustas soon as 
the pr6perty 1s sold rrom time . to time,·· or as soon as w~ get the 
:ready money. L sai we are carrying: a very heavtpiece lof prop- .. 
erty,_ sixty acres,.,and :o'µt o.f that sixty ac:ref'!we have eight~en acres 
of meadow land; all he rest is the side of.a.hill .. We ate going to 
take down the side o the hill and throw it into the ·front, as soon ·as 
we ·can, ap.d fill. in ba k of tb,e, bulkhead with ashes, if . necessary.· · -
_: --Now, gentlemen,l do npt want to take too much·Of y6ur time. I 
want to say, after y ars of exp~rience in developing property 'and 
selling .it to factories . I have ·not _met one ma:Qufacturer who would 

- consent to build on it ·· I can put in the hands· of the Chaitman· let-
ters· · signed by . man fa~tufers there, stating that they would not 
have established _· th .. e :if they could i:lOt jget grants on property 
along that coast. · ow; I do not think 'the proverbialfellow · who 
builds his house ori't e sand would be anything more than a moriil'.. 
trient; of wisdom com ~red with. manufacturers.·· building' on leased 
gtciund. ·· He has got to bulkhead ·and then pia:ce his :fnctqry·there; 
put: piles 'in.. The ex ·ense is eJlOrrnOU:s; ' rt is our final ·decisidn;' we 
will not take a lease convertible-into a g:rant for our..,_bush1e·ss; · I 
tharik you, gentleme , for your kind attention. . . 

. ASSEMBLYMl\,N BARBER:_In your opfnion as· a··properfy 
holder there, would .. our property· he .developed if. t'he State should 

. ) . . 



Testimony of Mr. Martin " 689 

undertflke the development"-Of the. riparian lands and should con-
struct public wharves and docks along there? 

MR. MAR'flN.,:__It is not public wharves and docksthat you 
want. It is a long bulkhead of five hundred feet, and it will cost in . 
the neighborhood of $25,000 an acre to develop that property. If 
the State did that, they could never get a lease sufficient in amount, 
any compensation in leases sufficient to repay them for that. No 
manufacturer or industry could afford to · pay such a price. · We 
could not afford to take it at $150 a foot, if it were not for the fact 
that we have.got forty-two acres of back land we could put in with 
the front and make one big water front enterprise .. 

ASSEMBLYMAN BARBER-The development of the land would 
have to come first? -

MR. MARTIN.-Absolute1y. .- . . . 
ASSEMBLYMAN BARBER.-Before the wharves or bulkheads? 
MR MARTiij.-There isn't any public street on this property; we 

run back 1600 feet from the rjver. . . . . · . 
SENATOR WAKELEE.-1 want to bring out the fact that the 

majority of these big places along the Hudson river are not entirely 
built on land coyereq by water, or connected with the uplands in 
some way ; is that so? . 
·-.. MR:· MARTIN.-Yes, sir; it is not wholly, or anything like 
wholly built on the upland that the Riparian Commission had juris-- · 
diction over ; it is on that portion which is above high water. 

SENATOR W AKE;LEE.~Whose plant extends further? 
MR. MARTIN.-'-! was going to say that Pyle's extends further . 

to the south, half meadow and half under water.·· 
SENATOR WAKELEE._:__By meadow you mean land whi.ch the 

State has nothingto do with'? · · 
MR. MARTIN.---A~solutely, land above high water, held by us in' 

fee. .. . 
SENATOR WAKELEE.~Are you familiar withthe plants above• 

you that you are ,not interested in, those other large plants, are they 
not al.so largely built on the · upland or meadows. as you call it as 
well as on the State riparian lands? 

MR. MARTIN:-~ Valvetin Steel works is built almost entirely on 
the upland ; there is a little piece jettied out there, but not a very 
great piece. · · 

SENATOR WAKELEE.-:--What is your idea of the rights of the 
State to the upland? Do the owners of the upland think the State -
has .some interes,t in that upland? · 

MK MARTIN.----,Well, we would certainly put up a strenuous re-
sistance fo_r taking what belongs fo us. We bo:ught that with ri-
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parian rights and they have got a riparian ,grant, but whether. the · 
State has that right o. not has ~ever been properly tested,_in ~y 
opinion. They have'.t go over my land to-reach -it and I wouldn't. 
permit them to do tha . · .. There is no public highway on my place. 
We have between the. iverroad and highway-nine acres, then o.ur 
riparian rights. · We h ve eight or nine acres, eight or nine, I think. 

SENAT9R WAKE EE.~Have you interviewed those large ~om•· 
panies that built these lants to ·find out their opinion whether they . •. 
would build on leased 1 nd·? i · 

MR. MARTIN."-! h ve seen them and every last one stated that 
they never would have corrie to that locality arid -never would have 
built on a leased groun .. Why, Mr; Chairman, a man would .not put 
up a million dollar plac , he couldn't do that onJeased lan:d unless it 
was for nine hundred nd ninety-nine years and then he would pot. 
do it;because at every renewal he would be -subject to a raise, and 
he never·could finance ·t, and .never have any credit. Wh.at he has 
is on some one else's p operty, and he might have to move off at.any 
tirri& ' . ' ' . ' 

SENATOR WAKELfE.~What is the life of t11ese improvements.? . 
Whl!tis the permanercy of this filling in ? Will it_ last for teii 
years or a hundred yea~s? , , · _. , .. 

MR. MARTIN.-We 1, it is perpetual; the only thingis that if 
boats come. in and brea the pUing you renew that piling. You can .· 
see that all along the l~nd that is bulkheaded. . A first class strµc~ 
ture is enduring forever with the necessary yearly. repairs. . . ·' 
. SENATOR WAKELER--Isn't it a fact that in front of this rip~-
rian land_it is prettyl~xpensive operation to keep the_ channels 
open and keep It dredg d ovt?. ' ' ;' ' '' ' - ' - \ ' 

_MR. MARTIN.-,I ca gife you two i1.1stances :Vhfoh Thave-ob7 .: .·· 

tamed from my neighb rs .. I I :went to. the Consolidated Gas .Qom•-
pany,, my neighbor on t e s?uth, adjoiris us on the s?uth, and I said,: . · 
would you be; good e ough to show me what It costs you·;to_., 
keep this place dredged and ... called up Mr. Gottner and as.ked hirri. 
to give Mr. Martin the nfofmation he required. They show- there · 
of an_ average betwee $~,000 and. · $12,000 ; a regular; average 
of $1,000 per annum to een that dredged out; they have 484 .feet 
of water front. My, nl'gh}l>or, the other side, stated that it -cost 
them over $20,000 to dr dge it. As he remarked, that was the_ in .. 
terest on $400,000 pe -annum. Those are the investments yoµ· 
have got to be ready t make •every year. If the State of New 
Jersey went into that t ey would have to take that into considera:- .. 
tion ; they would have do the dredging. We haven't got cinde:r. · 
along that 1water front a all ; we have got. a m:ud front ; and fq,1:•~.tr· .-
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ther down the channel . comes· into the shore, from a thousand 
. to twelve hundred'feet from the shore, and is·~udfilled. · 

SENATOR WAKELEE.-What is_your purpose this morning,.· 
just to renew your protest· against· leases? - · · · 

MR. MARTIN.-To renew my protest against leases, an_d request 
that the Commi_tte_e raise the embargo -put upon the Riparian Com-
mission and permit them to make· leases convertible info grants ·as . 
far as we are conc.erned, as we, made our application in 1905~ 

SENATOR W AKELEK_:_ When _w.as the price fixed ? 
MR. -MARTIN.-Right then; that same 'day. 
SENATOR WAKELEK-No papers ever passed.; you never got 

your lease ? · · · 
::-MR. MARTIN.-! never refused it-;:po) lnever said Iwould t~ke. 

it. '. ' ', .· ·.· ' ... ·. -_ .·' ' ·. . . ', ..• 
SENATOR WAKELEE.-You:rposition is, you have an offerfrom · 

them still pending ? 
MR MARTIN._;_Still pending and antedating the life of this. 

Committee. · 
I met the. Riparian Commission at this ·State House here ; ·the• At"· 

,torney-General and the Governor were present• and they • said it i 
would be necessary for-me to get this Commission to agree; this In-
vestigating Committee to agree, to withdraw that request that no,' . 
grants be made and no leases convertible into grants be made untii 
the Legislature should act.- , · in the meantime this blocks all grants. · 
I know, personaUy_~now, of.· two .factories,_ both gone to Staten Is-
land and New York. I could have landed either one over there. -· 

ASSEMBLYMAN. BARBER~Mr. •·_Martini this Committee, I 
think. in-the-judgment of its members, has no legal right to restrain· 
the action of the Riparian Commission. We requested the Gommis .. 
sion, pending the . .'settleinent by· the Legislature of the Stat!;i's policy 

· with respect to this land, to make no further grants or leases .. We,, 
removed that part relative -to ·leases· because whatever policy is 
found a:q.d determined ·upon by the State it wiH not .affect leases;: 

· that is, if. they · want to grant leases undoubtedly they will have 
. _that privilege. It is possil;>le .that the Legislature may deprive . 
· them of the right_ to make ·grants infee. Now, if you have .previ-
ously received from the Commission practical assurance of a grant, 

-. this Committee :has no legal;,rightto restrain the. acts. of the: Ripa,;. 
r~an Commission. . . It see~s ~o me_ the .. qu~stlon is m~e that lies ·be- · 

•. tween you and, the Comm1ss10n. If they feel that the moral effect 
ofour;requestbindsthem to su(!h an exten~ that they"are not-justi- -· 
fled in adh~ring to a decision that they took before this Committee . · 

· was appojl).ted with respect to .a grant _of. land~ why,.that is for them 
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to decide. I do not hink,· that the· members of this Committee 
now, after the positio they have taken, would care to assume an-
other position that wpuld in:<licate in advance the pm;ition - they 
would take before th;e Legislature. If we; for instance, should 
. adopt any resolution r~Eicincting our previous acts, tell the Riparian 
Commission that we have relieved them of the burden that has 
been imposed upon.thJm (if they consider it. a· burden) by our re-
quest ; if we should d9 that, the conclusion would be formed in ad-
vance of any report w~ make that we have decided that this ques-
tion is practically settled. I think the people would erroneously 
form that conclusion, I think it would be very bad to do it, and I 
think it would prejudi!e us-in advance. 

MR. MARTIN.-! fake the same reply as I made before the 
Commissioners, the Governor and· Attorney-General. I said, aml I 
agree with you, that tfuey have no right, the Investigating Commit-
tee has no legal_ righ·tt· stop Com:11iss __ i.on fr.om .. gran. ting, but-as· 
a matter of pohcy du ng this mvestigat10n they have :;;een fit to 
put -this embargo upo -you. They. replied that in the meantime 
with this embargo upon us we will-not do anything in this matter, 
although we have the legal right to do it, unless we obtain f:r:om 
the Committee a recisi1

f· n. of .that .. request so. far as y. OU are p. erson. -
ally concerned, and it i , for that purpose, gentlemen, I am here to-
day. .. . · . - -

This ,application was made in 1905. They awarded µs the grant 
before this Committee :was-in existence and, consequently, no act of 
thi.s .Committee, alth. oj'. h a m. a. tter of public policy, should ke. ep . me 
from having my just d es. 

MR. W AKELEE.- s · I understand you, you stand on the 
ground that you had p actically entered into the agreement with 

· the Riparian CommisJioners prior to the· passing of this resolu-
tion? _ 1 .. · 

. _M~. MARTIN. .-Ye~ sir ; be. fore even the existence of this Com-
-mission. - , 

SENATOR WAKELI E.-How much is there in the application; 
how much land do you.need? . 

MR. MARTIN,_:_Five hundred and one feet. 
SENATOR WAKELEE.-And you are willfrrgto pay $150 afoot? 
··MR. MARTIN.-I a~. · o- . - · .. 

~ENATOR WAKEI[.,E~;-That will be the_ largest price ever 
paid. · I · · · 

MR. MARTIN.-It ¥7ill be three times the largest ever paid. 
The largest I paid was]$60 per foot. , ' 

SENATOR WAKELrE.~Itis the highest price you know of?. 
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MR. MARTIN.-Never such a price. · I would never take a lease; 
no o:he could do anything with leased ground. If the State would 
be good enough to develop· it,· I would lease it, but the State 
wouldn't do that, it woulqn't dreqge it out, if they did, it would be 
of no use to us, it would cost $65~000 to put in bulkheads, and. 
$10,000 more to fill it.· We offered to take the lease and pay 7% on 
the lease to such time as we can take a grant of it. · 

MR. W AKELEE.~ What is the name of your company"? 
MR. MARTIN.--Water Front Improvement Company. 
SENATOR WAKELEE,-Anything else you wouldlike to say? 
MR. MARTIN.--The Water Front Improvement Company·and 

the Water Front Realty Company are the same company ; that is to 
say, they work together.and are co-owners, but the title stands to-:-
day in the Water Front Realty Co. · 

SEN ATOE WAKELEE.-Do you know whether the. Riparian 
Commissioners themselves reel that they made a bargain with you 

. that they ought to carry out? 
. MR. MARTIN.-They feel that point so strong that Mr. Mc-

Laughlin got up and made that statement and said : gentlemen, we 
have never changed, our offer for that and it is accepted, and I 
move to give them a' grant, That was here in this same State 
House, the otherday, and the Governor wanted to hear more from 
the Attorney-General on that, and a decision must come from you 
and have the embargo raised, as :far as we are concerned. · 

SENATOR WAKE LEE. -There is nothing else you desjre to say? 
. MR. MARTIN,-Nothing.more, l thank you. 

' 

W. M. JACOBUS then asked to be heard, and addressed the Com-. 
mittee as follows : · 

Gentlemen, I want to call your attention to the matter of Colonel 
Tompkins .. I think he. made that pretty clear when he .was· here, 
and it seems as yet He has not had the necessary relief .. Now, Mr. · 
Tompkin's case is rather different from anything else probably that 
has come before you, gentlemen. I represent the Hackensack 
Meadow Company as their engine.er, and also represent Mr. Tomp-

.•. kins as his engineer, he having purchased a piece of land from the 
Meadow Company. You, gentlemen, know that it is quite customary 
in developing land that there are certain improvements that go with 
it; we sell the curb and g-utter rights and sewer rights with it. 
Now, in this particular case we deeded this piece of land to Mr. 
Tompk1ns' rmming up to $77,000 with the understanding that the 
riparian rights would go with it .. The application had been on file 
for two or three years; we have about five or six miles of fron,tage. 
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- The ~pplication has :n_ e e; been pr_essed becausethere-71er~ doubts as . 
to where the ·une woul be fixed by the government. So· that, dur.;. 

_-. ingth~ period betwe~ _the t}m_e of the sale_and_ thetife ~h~t your . 
Comm1tt~e place~·!his restrict10.n on the ·Riparian C?r_miss10n, we 
were not ma position - o go ahead and now we are. ti d down. We 
have agreed to give r. Tompkins the ripariaii right ,:-and.we· are 
no~ pe~mi~ted !o do it. -. J do~'t ~now what ~he outeo~e or re~ult of. 
this thmg'1s gomg to b .' It is a: very copiphcated mat~el' and if you, 
gentlemen, could offe ,any relief in this par,tjcular-d.se,we would 
very ~UC? desi~e, it. : don't c_ar~ to. t~k_e up, rour ti,lme : with any 
lengthy discuss10n ; all we ask1s immediate .rehef.. . · : .- . 

SE_NATOR WAKE_ EE.~Th~-Committee has decid'd that it will 
adjourn until next T rirsday, the 2:7th, .at 2 o.'clocka(nd we request 
the Secretary to notif all members orthe CommitteJ, all members 
of the Riparian ,Com ission,.the·Governor and Attolrney~Gerieral, 

. and: also send notices; as far as he may be able, to al~ of. the news-
papers of the Stat~ t at the Committee at that tim~ will take up · 
;~artic~larly t~e ques ;ori of _the _.~dvisa~iH~y of the ~tate ch:3-ng~ng _ 
·1ts pohcy and _m the f ture grantn:ig nothmg but1ease.s of riparian 

. .rights. -.· . · · . _ . . ._ · .- - - , . . i · · ·: . . 
. Up.to thistime thee have b~e:h many.people who-~ave appeared 

. · her~ in opposition to. eases, but there has no one eit}ter- voluntarily 
or ~ysu~poen~ appea ed ,here iri. favor of t~e policy of leasing only:; 
and we especially re uest that anyb9dy m·the · State who knows 

. anyithing about or _is i -favor of the. policy of leasihg the land,· shal\ 
·. appear here and let s know why ·they favor that Policy, Those 

that are opposed. to c nfinjng the disposition of these lands to leases 
on,ly are again.invited to_give their reasons tothat o position. We· 
will confine that meeti g to the: general discussion of hat one point -

The Committee the adjourned t'o_ meet in the Sen tor. Chamber' 
in the. Sta fa House on Thu,rsaay, December 2:7~ 190( t 2 p. ttl; 

• • • I ' • ' • 

.,-, 
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SENATE CHAMBER, STATE HOUSE. 
Trenton~ N. J., December 27, 1906. 

Meeting of Special Committee. of 

the New Jersey Legislature to Investi.~ 

. gate the Granting of Riparian Lands 

by the State, etc. 

PRESENT--:--SENATORS WAKELEE, MINTURN and A VIS, and ASSEM-
. BLYMEN BAR;BER, JONES and CROWTHERS. 

S~N ATOR W AKE~EE,-This meeting was called for the express 
purpose of considering the question of changing the policy of the 
State in disposing of these riparian lands, and in future. only to 
grant leases and no grants in .fee; It was especially called to give 

. an opportunity to those in favor of this .change· to be heard, as well 
.. as those opposed, and the Committee has decided that we will now 
give. an opportunity to anybody who desires to be hea:rd in favor of 
changing the State's policy and in future only leasing these lands, 
as distinguished f;rom granting them. Are,.there any here who de-
sire to be heard ? · I might announce further that notice has been 
given of this meeting to all who are interested, to reach as many as 
possible,. . 

(Nobody responded to the invit11tion of the Chairman.) 
SENATOR WAKELEE.--,-We will then give an opportunity to 

. any who desire t6 .· be heard on the other. side of the question, 
namely, of continuing the policy of rnaking grants as well as leases. 

. ls there anybody here desires to be. heard ? 
'\ ,- ' 

. MR. HARRISON VANDUYNE, of Newark: Mr. Chairrnari and 
... gentlemen of the Committee, J desire to be.heard o:n that side of the 

question. 
SENATOR WAKELEE.-Do you represent the Board of Tradeo:f 

Newark? · . · 
MR. VAN: DUYNE;~I belong to that Board, but I do not repre-

sent it. I represent the Nairn Linoleum Company, which is located 
. on the Passaic river near the upper end of the city of Newark, but 
/ on the opposite side of the river, in Kearney. It has made applica-

tion for a grant in front of two or three hundred feet _of .additional 
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wate~ front that -it h s lately acquired, Jt seems to rne that the. 
history of the Nairn Linoleum Company, and its location on this 

_,river, perhaps inore f lly illustrates thel advantage to the· State of 
making these grants ha:Q most any other case -I ]mow of. : · 
· - I, would like tlie _ · C · airman : and the Committee· to get -in their 
minds the location, if they h~ven'tii already, You probably have 

-- visited the Soldiers' , ome in Kearney, up the Passaic rfrer. . The 
Nairn Linoleum Com any isnow loca'ted adjoining and immediately_ 
below the Soldiers' - ome, and the property that it acquired, _ the 
two or three hundre feet of. water frorit that it acquired, and 
which is sought to ge a gra:IitJor the land_ under water in front of 

_ it, some,months ago, s immediately adjoining 'the Soldiers' Home 
· on the other side. · · --- -

Now, in a very' brie way, this is. a little of the history of the • 
Nairn Linoleum Com any. ·- It'located perhaps half or three-quarters 

-- of a mile up -the rive __ above _- where docks had already been built,· 
·_ · some ·twenty-five. ye rs ago._ . I don't believe the tax value. of the 

land it located on wa then more· than :{i:'ve hundred dollars per aGre, 
and I suppose their pant covers abo:ut .twenty~five -acres ·of land. 
It, of course, receive • a grant from the State for its water front 
at seven or eight dollf1rs per foot, .and _built its docks, and has been 
there in possession si:hce .. · That property; including its dock_ front; 
has grown Jrorn payi g a mere nominal sum .of- perhaps $150 to -
$200 in taxes_ a year, it has grown to this year to be ·assessed at· 
over $600,000, payi g' nearly $12,000 per yeai; to' the town of · 
Kearney. - · · · --

_ J Now, in talking_ wi h the· President -of the Company in reference . 
. to this grant, I found he hadn't noticed the course that Had beeri 
taken in holding up ny -further ·grants. _ The application was put 

- in and he didn't hear from it. I happene:d. to be the engineer for 
the Company, not th counsel, and when he U:riderstood· the situa-. 

_ tion he · was surprise -and said : " I don't ·see, how our Company 
· ·would by any p9ssibi ·ty be justi~ed in building this dock, making 

-- the outlay that it wo1lct- require for. a lease of twenty or twenty-
five years." · - · · _ - - - ' - _ -_. - . 

The conditions a~e~hese;that tqe maiµ cost of getting a dock of 

-
this kind is in the co structiQ-~ and filling iQ., It is not in th_e l_ittle 

_ -strip of ripa or sho'r front which has been acquired, -probably fifty 
feet from the road t _ the water, and it is -not' in the value of land 
under water, that. is -· · very- sure thing. That land, ·although_ ad-
joining property whi h paid taxes on a vety large sum during these 
twenty-five years,. th t land under water has not ,paid a cent_of 
taxes and to the to of ~earney has b~en absolutely dead. ' Now, 
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the President says to build that dock and fiUin the land and make 
itactual property, the outlay in cash will pretty nearly.represent 
the value after it is done, and for our Company, for-me to advise 
our· Company to do that, with the idea that we would. only own · 
that dock for twenty years, why it seems to me. absurd. . . . -

The other position i$ well iUustrated by the Company in what it . 
has done on the property it has.already acquired by grant froplthe 
State. · · · 

Now, the question as stated is, that the· State should reap the 
benefit of the increase in this property, but the increase mainly is 

,- the actual dollars and cents outlay in the building of the dockrthat -:-
is t,he main increase. Of course, after the dock is built and there 
comes a. new growth a,round that property, it · is reaping benefits ~ 

just the same as the property-the owner of the property at the cor-
. ner of Broad and Market streets reaps benefits, and as jt in-

creases in value; the town of Kearney reaps the benefit in the in-
crease of taxes that a,,re paid h1 annually. · 

Suppose the conditions had been as proposed now when the Nairn 
people looked at that locality on the Passaic river where they 
would have to build an expensive dock, and at the -end of twenty . 
years they would not know whether they owned it or not. I have 
no idea that they would ever have located in Kearney and, added to 
the tax values of Kearney. Talk about the· savings of the school 
fund; it is not the State that needs money, it is the municipality, and 
when Kearney gets $12,000 a year, where before nothing was done 
on this land and it only got $150 to $200, you see the difference is so 
tremendous that any benefit that Kearney would get from the price 
of leasing this land, was as nothing'compared with the $12,800 that 
it is getting no:w. · · 

So that in my judgment it is tremeI1dously against the interest of 
any municipality to have its· water front put in that position of a 
leasehold, unless the State is in the position of being ready to buy -- .. 
the shore front. You must.remember the State could not get ·on 

. its property except from the water side, unless the State-is ready to 
put itself in the position of buying the shore there and building the 
docks;~ 

Then, of course, an entirely diff:erent proposition would be before . 
you, .and it would be fair if they could find tenants for the purpose 
of paying a fair rent on that outlay ;'but that is not the condition at 
all, as] have shown the people are expected _under twenty years' 
leases to make all the value and then lose it, and it is absurd. 

'This property of the Nairn Linoleum Company, as I have stated, 
is located up the river ; they located at least 25 years ago. There 
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are seve.ra. l dock.s tha~ have ,been built in. that time., and there is a 
· continuous line of docks that haven't been in use for twenty or 
· twenty~five years. Stppose we take the other proposition and the 
State attempts to judte how much. dock property was wanted, ·and 
goes ahead and build~ it, and has property of this kind on hand 
without an income. Then you would see the absurdity of · the posi-.• .. I . . 
tton •. · 1. 

Now, I have felt in teading the papers in · reference to this mat-
ter-we all recognize the papers as the moulders of public opinion 
-I h~ve fel~ that the !Papers h,ave, nowhere thatJ have read, stated 
th~t side of 1t. It wa~ so easy to talk about the school fund, and 
the State dissipating its great school fund and talk of that kind. 
But they fail to state that, the value of the lapd is made by the 
moriey of the man t~at gets the gra;nt, .in the outlay he ·makes in . 

. building the dock and: filling it in ... 
• One of the membed of the Committee asked me if I was from 
the Board of Trade. . ~o show how public sef\timentworks in ref er-
ence to a matter ofth[s kind, I was in the Board of Trade one even-
ing in Newark ~n~_thffe was a l~rge turnout. A resolution ":~s 
offered along this hne of condemning the prese;nt State plan of g1v-
.ing grant's, and instead favoring leases .. · At first it seemed as if 

· every one of our busiryess men there in Newark w~s in favor of that 
. change of plan; Therf were a couple of men there that stood up 
. ~nd stated ~his view l~f .· it, · and after it was stated the vo~e was 
almost unammously.w~th the present plan. They hadn't stopped to 
thinktha~the man thft buildst.hedock puts in his money and not 
the State s. . .I . .• . . . . 

' . · Nowit has been the-policy, of course, from time immemorial in 
. the city of Newark, rlnd in every city, to favor having its water 

· front docked1 out and improved as a direct advantage to. the city, 
and forvery many ye!rs, practically. the whole main frontof the 
city was occupied as dbcks ; there never was a penny paid for it ; the 
city and thEl State in faxation.reaped the adva~tage of the .great 
value created on that f1"0perty ~hat h_ad never paid . any tax .bef_ore. 

Now, to go back ·to the Nairn Lmoleum Company,. asl said, I 
don't think there is anpther dock up the river used for general bus-

iness purposes.on the Hudson side of the river, further up than its 
I . .• . . .dock, partly for the reason ·that the water gets more shallow as you 

go up, and if. you noti e, the general Government reports, and the 
course that is being ta ked of being pursued by the Government, the 
channel of the Passaic is to he deepened up to the Nairn ·Linoleum 
Company's dock. Of course, the hope, is that when they get it 
deepened that far the will soon go·further up .. But, as I said,there 
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has not been a single -dock, although this Company came there over 
twenty-five years ago, there has not been a single new dock or grant 
asked for further up the river. · 

. Now, if thi.s land under water is of so much value, of course, it 
would be awfully desirable to the town of Kearney'if it got an an:. 
:nual income from it in the way of taxes, but it absolutely gets noth-
ing from it, because the State's. land is not taxable, and it . almost 
-seems to me that if the change is made as suggested, that the taxa-
tion question may very soo'n enter into and be a serious problem to 
the tow_n in which the do~ks .are situated. Supposing' a case, that 

. the river)s lined withdocks a mile along the, river front. Jf after 
twenty years they should revert and belong tothe State, why the 
State-property is not tax.able ; the State is rich and the township is 
poor. and needs the money and wouldn't get it. · 

So that I think in· any wc1y you look -at it, if you con1e down to 
the figures and facts, , and not talk1 generalities, · it is the 
in!~est of _the State of, New Jersey, 'it is the interest of the 
town where these properties are situated, that these grants 
should be made as heretofore, so that the _actual title out to the 
dock line is acquired by the owner just the same as- other property. 

, If it increases iri value it increases because he has brought his busi-
ness there, and he.is entitled ,to the benefit of it just the same as 
any other owner. · " 

That is about all lhave.to say. It seems to me this question 
should be determined along very simple lines. OL course; the in-
·terest of the State comes first, but th_e interest of the. State is .so 
tied up in the interest of every municipality that where the inter-

. est of the municipality so. greatly predominates, as it does iri this · 
, case, it should be looked after, and next the interest of the citizens, . . 

. and the citizens.are the State after all. 
SENATOR MINTURN:~-When was your application for a grant 

made? · 
MR. VAN DUYNE.-I think about six months ago, and I think 

the dock would .have been well under way if the grant had been 
made within a- reasonable time, and I think I knowbeyond question · 
that they would not feel justified in doing· anything with that piece 
of property under a twenty years'Jease. - \_ 

SENATOR MINTURN.-Was your .application filed before this 
Committee began its sessions? _ · . . . . · - . ·.. · · . 

MR.. VAN DUYNE . ..,...,.J think it was some time ·before ; it may 
not have been. 

SENATOR MINTURN . ..,...,.How long have you been the owner the 
· upland adjoining-the river? 
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MR. VAN DUYNE.--The Nairn people have been located where 
they are now for twJnty-five years or more. This property they 
bought within the last two years to extend their water front , 

SENATOR WAKE~EE.-For the purpose of. extending their 
plant ? · · · ; . . . · . 

MR. VAN DUYN:It,---: Y ~s. . - . 
SENATOR MINTURN.-It adjoins their plant? 
MR. VAN DUYijE.--It does -irot immediately. adjoin ; tlie 

Soldiers' Home property, as I mentioned, comes . in between, but 
they could not buy o~ the other side. There is a small factory on 
th~ o~her side, 3:nd thEY could not buy_on tliat side, so they bought,, 
skippmg the width qf .the State Soldiers' Home plot, some four 
hundred odd feet, anq. I really think that they bought this with the 
hope of acquiring mole land and increasing their plant on that side 
of. the Soldiers' Horrie;property. . · · . 

. MR. FREDERICK 1EYMOUR, · of East Orange.-'-Mr. Chairman 
and gentlemen of the[ Committee: I desire to say that I represent 
one of the applicants f()r a riparian grant.- I want that understood, 
because I would not want fo appear here as speaking upon a public 
question with<;mt discl~sing the fact that I am interested in it ; and 
to the question whether there shall be a grant or a limited lease, it 
.seems"to me there catj be but one answer. . 

SENATOR MINTURN.~Which applicant do you represent? . 
MR. SEYMOUR.-~represent the Bulls Ferry Chemical Company, 

in Bergen county, at idgewater,· and in order that the· Committee 
may understand the physical facts aboutthat matter, not because it is 
my matter, but becau~e _it is a typical case, as I understand from 
the Commission, of the physical· facts respecting a large part of the 
shore of New Jersey/,lmost air of it on tlie Hudson river, and a· 
large part of that on Newark bay, I desire to submit these facts. · 
The · speaker submittJd to the Committee a survey of the prop-
erty mentioned. l I • ·. . 

You will see from this tracing we have had.soundings made both 
upon the property its~If and. out into the water; that the upland it-
self is nothing but silt:; that at the shore line there is upward of 40 
feet of silt ; that for ff ur hundr~d to five hundred feet out there is 
but two feet of water ;over. the silt, and that as we get out to the .. 
bulkhead line there .is 144· feet between the top of the water and · 
bed rock, and.almost a[l of it is silt. That silt is not the stuff that 
has come down from: the· Palisades, it is the soft mud that has 
washed down the Hud~on river and deposited there. · · · • 

That is an importanf consideration for this reason, as reinforcing 
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what the last gentleman has said, that the cost · of improving the · 
· ... property is a great iteni. y OU will notice upon that tracing that 

the people immediately to the north of us have commenced to im-
. prove· their prope-rty, and their dock is shown, and it runs out about 
a hundred feet from the shore :line. It is probably impracticable at 
the present time to improve the propili-ty and. fill it in out to the · 
bulkhead line; because you can't. hold that stuff in, -it is soft run~· 
ning mush .or mud, and the property can only be improved out to 
the bulkhead line, as, the· neighboring property 1s improved, and it . 
comes out all along the shore line, so that one property will .support-

. the. other, and so that at the bulkhE:iad you .m;;ty · devise some means 
there in the hundred feet of silt, besides. twenty-nine of sand, to · 

· hold that silt back so that it will not burst out into the river. 
That is characteristic of allthe property ~long there: It is char-· 

acteristic of,!t large pan ofth~. other property which the State 
owns, particularly the property on the Hudson river and the prop.,. 
erty on Newark bay. . , . . 

SENATOR MINTURN.;..:_That mud .does not run back. info the 
Palisades. _ . . , _ 

MR. SEYM0UR.-This property runs from the river front back 
to .the river road, and then the Palis~des rise th.ere. The mud . and 
silt does run back over all our plot. 

SENATOR MINTURN.-Do you . own all the property ·back-of 
the road, between the road.and the Pali~ades? · 

MR. SEYMOUR.-N o; we do not. At. that point the road runs· 
just underneath the Palisades~ ·- They rise immediately ,from 'the 
road and we commence at the road and run out to the river. 

SENATOR MINTURN;__:_The road is a county road? 
MR. SEYMOUR.-! think it is; yes, :sir. . . 
SENATORMINTURN.-HoW can you be.·s~id to be the owner of. 

the upland within the meaning of the act ? . , . 
MR. SEYMOUR. -"-'-I don't know; we h.ave bought it and paid f9r 

it and it has been occupied for ma-ny years with a small plant there, 
and the chain of title run~ack- .. . . . __ 
. SENATOR MINTURN.-Then there is a space-of land between. 
the road proper and the river? · · _ .· .- . .· . _ -
-· · MR: SEYMOUR.~ There is a space oi upland which lies about 18 
in,ches above high wate;r; and a very high tide will just about touch 
the top of ~t. · - · ·· 

SENATOR MINTURN.-And you have built upon that? 
MR. SEYM0UR.-Yes; it has been occupied and the chain of title 

runs back way:into ~he 1700 somewhere. Thaven't it with me, hqt 
I have no · doubt that it has for more than a_ centucy bee~ regarde'a 
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by. the State and the ~neral public as upiand; that it has 'been oc.; 
GUpied, and for man years small factory ·operations have b¢en car-, 

· ried.onthere. Neve theless,. the top, commencing ;with.a 4epth of 
about nine' feet back ear the road to about forty .feet at t4e shore 
line, is of this same c aracter:of soft mud,· except that it has settled 

· and become more co istent than that under th~ water. · ; 
We have gone so1 f r as to get ~stjmates upon the cost ·of some 

improvements there, nd to start.that bulkhead out where we get 
70 or 80 feet of· silt; hich is about all that· you · can do, probably 

·.more than you can d with ordinary piling, and running out about 
150 foet instead of 9 0 feet to the . bulkhead, we must put in $100,-

. 000 for bulkhead an pier. If we shpuld: att~mpt carry those 
improvements out to be bulkhead, the cost would not be: less than 

. $350,000·to '$400,000. · · . . . · · · . . 
The· Riparian Co missioners nave · nearly trebled .the ·\Talue of 

. any previous grants. er front foot in that locality, . and have said · 
that the value of' the land under water is $150 per· front foot, Or · 

· -about $50,000. , That as I said, is nearly three times ·the ~alue that 
had previously been laced upon any ·property in that locality. ·_ 

SENATOR MINT RN.--,-Wh~t is the. value of the land adjoin-
ing; accordingto thetales of the Riparian Commission? . ' 

MR. SEYMOUR.::__· s I said, this is nearly three times what was 
pa-id_· by the · owner f the upland for the iri:rmediately· adjoining 
property, and that I · ay was. more than any other pro"perty either · 

0 ··:above or · below.. N such price has ever · ·been attempted or · 
thought of or sugges ed with reference to any of the properties in 

, . that locality until thi application was made, when we were jumped · 1 

_ from the neighbor ho d of $60 to $150._ l think $60 was· the highest 
that had been paid a . here within· a mile of 'that property. . · · · 
. SENATORMINT RN.-.:.;When was•that paid? , . 

MR. SEYMOUR.-,- think shortly before we made our applica- · 
tion; Our applicatio . was made about two ye;1rs ago; ··- ) . 

SENATORMiNT RN . .C.:.:.Has your applicatio\1 been pending two 
~ra? . . I 

MR. SEYMOUR._:_ ur ltpplication has_ been pending two' years. · 
A good part of that ime wei have been trying to fight down this 
price ; we thought. it was unfair and . unjust, jumping us .from $60 
to $150,·but we were ever able to persuade the •Riparian:Commis~ 
sioners to take our vi w of the matter, and we have; therefore,. ac.; 

.. cepted the inevitable, and so far as lies in our power, have accept'ed 
the valuation which t ey have put upon it. It would · be, it seem,'s 
to me; the height of • olishness for us to accep~ a lease of 20 ·or 25: · 
years 'f ot _property · he. extreme value of which is now placed 
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at $50,000, when to utilize it we must p1,1t from $350,000 to $400,000 
-of additional value u,pon it ; not in buildings which will deteriorate, 
not in the superstructures, but in the making .of this land under 
water land above water so that it can be,used fo~ putting buildings 
there ; so that it can be used for any purpose whatever; If we should 
,have a 20 or 25 years' lease for nothing, I don't see how 'any man 
would be justified in sinking there $350,000 to $400,000, which would 
become the property of the State at the termination of that lease, 
unless the State is prepared to say that it will buy from us the land _ 
we have made there at that time. . Of coursEl, I haven't given that 
any very serious consideration, in view of the fact that the.proceeds 
of the riparian lands are devoted to the, school fund, but I .have had 
some difficulty in .seeing where the State would get the money to do -
it. - I suppose it might be appropriated from the: general fund. 

SENATOR WAKELEE.-Suppose the State gave the right-of the 
the renewal of the lease under an appraisement by arbitrators or 
otherwise, what would you say ? 

MR. SEYMOUR-I should still say that we would not sink into 
that mud hole that.amount of money and submit it to the arbitra-
tion of other people as to whether we should ,lose that investment 
or take a renewal lease at the appraised value. That would work 
all one way; · We would have our money there ; we could not get it 
away ; we could not pick up the fill we have there, we could not 
pull out the pilings, we could not take away the caissons that we had 
there; we could not do any of those things; and when .the term of 
the first lease was up and there was a re-appraisement, we would 
have to take it as re-appraised, whether it was just or not, or else 
lose our investment. 

SENATOR M_INTURN.-But you would get the value of the land 
you put there. 

MR. SEYMOUR-If the State should buy it. 
SENATOR M_INTURN.~The_ Senator suggested the State was 

ready to buy it at the appraisement. 
SENATOR WAKELEE.--Let.it. be appraised for re-valuation. 
MR.-SEYMOUR.-But if the State is only willing to appraise the 

rental of it 'and then stand on one side with' the chance of gaining 
all that we have sunk there in the way of permanent improvements 
which we cannot possibly .take away, and we stand on the other side 
in the attitude of losers of everything that we have put there, I say. 
that is a proposition which would'. not appeal to the investment of 
capital. -And it would be so for this additional reason, as I have 
already said, it is not practical:>le to make;"the improvement all at 
~me time,. it is not practicable for us to push. that -land out to the 
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bulkhead line now, uJtil our neighbors will also ~come along gradu-
ally with us so that ""le can hold in that sllt and not have it ooze out 
both ways up and dtjwn the. river and out into the centre of the 
· river. And the improvement, of· course, must be · made. from year · 
to year, or from peri~d to period, as the demands of commerce and 

. business in that local~ty require, and it would probably be twenty to 
twenty-fiveyears,-,.I !have no doubt it would be that much, before 
that property is imptoved out to the bulkhead line, and what encour-
agement would there1befor us in the last ten or five-years to go 
to the most expensiv~ part of it, where the bed rock is 140 feet 
from the top of the Water, and make expensive investments? 
. . We would hav~ to /con~ider only making the che~pest improv~~ 
ments there cons1ste:Qt with the demands of our busmess That 1s 
the nature of the di~culty of that. proposition. I meant to have · 
brought with me the Government's survey of the harbor, but I think 
your Honors will taKe my statement. of the fact that that survey 
shows that the chan~el of the river is 2,000 feet from the shore, the 
bulkhead is about 900, and the pier line is about 1,200 from the . 

shi~NATOR MINThRN,_:What. is the depth of the water from - .. 
the bulkhead ? j• \ · · · 

MR. SEYMOUR.- ,Eleven feet, and it 1s about the same out to 
the channel of the riv~r or to' what is( known as.· the twenty~four 
foot curve ; i.t sags ?~ sHgh~ly ; but it _is not_ much over eleven, 
twelve or fourteen feet until you come 1mmed1ately tothe channel. 

- Sothat even from this bulkhead line 900 ~eet out from. the shore 
we have got to dredge a · channel to get mto our own bulkhead ; 
and have got to keep1 it open from year to year because this silt 
comes_ down, the. riv¢r and fills this channel, and our besL advice 
is that it would cost us about three to five thol!sand dollaiis a 
year to keep that dhannel open after we~ have once dredged it, 
and that represents the interest at five per cent. on from sixty to a 
hundred thousand d~llars. · · · 

SENATOR. MlNTtJRN,-What · use do you intend to. put this 
property to ? ·.· . · .. 1 ·•·. •. · • 

MR. · SEYMOUR.f--Factories and commercial purposes. ·My 
clients are very larg~, if not the largest, importing· and manufac-
turing chemists in t~e city of New York, and they:import partly 
from other countries1 and partly from the southern states in this 
country,large quantit~es of ~aterial which is use~ for tannin.g. _It is~ 
well known fact that!the oaK and hemlock of this country 1s practi-
cally exhausted. I think the most authe_ntic reports show that in 

. less than ten years t}e oak and hemlock will \)e exhausted and that 
I 

i 
I 

I 
I 
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probably there is not over five years' supply in the whole country, 
and -it has become necessary to, import barks · from other 
countries, and · my -cFents bring -them in. A large• part is 
brought here from Florida,··.· and some from Africa, and some from 
South America. It is brought in ap.d either treated upon this 'prop-
erty or extracts taken from it •and shipped to tanneries throughout 
the country. I think th,eir transactions in .that line were up-
ward of fifty . thousand tons last year, and the · demand for 
it is very rapidly increasing and is very, nard _to supply. They 
have there now a. small--not a small, but comparatively small-
chemicalfactory for· various kinds of chemicals in which they are . 
dealing.· I would not want to say how many men they would em-
ploy, but for the bringing in and treating of fifty thousand tons 
annually . it requires a considerable force of men. Of . course, it 
would be somewhat machine wo_rk. · -· 

But I think there is a broader ground upon which this question 
· ought to be treated. l don't claim it ought to be treated upon a 

specific instance like this, except it is typical of a large part of the 
other shore. front, but I think there ought to be a staple policy on 
the part of the State. We bought that property supposing that we 
could acquire'the right to come up to it with a boat. We thought 
we could buy the land under water in front of it, and the present 
policy of .the State of New Jersey is the most stringent-from the 
property owners' standpoint,-c-of the policy, of any State. upon the At-
lantic coast, unless it be Delaware. I don't intend to\go over the 
policies of those States, but if your Honors are interested in the 
subject, you will find a very careful and authoritative statement of it 
in the case of Shirley vs. Bowlby;-152 U.S. Supreme Court Reports, 
page 1. It is a long opinion,but you will find in about the middle 
of it a rather careful statement. of the policy of each of the Atlantic 
States with reference to riparian rights, a very careful and learned 
statement. · I don't know that you will find Florida there, I think 
not, but I happen to be interested in that subject as to Florida, and 
I find they have an act by which·the State has. by legislative grant 
made over to the owners of the upland the fee of the lands under 
water in front of their land. As far· as Florida is concerned, that 
is the situation ; the State gr_anted by an act of the Legislature to 
the owners·of the upland all rights under water. 

SENATOR MINTURN.-Gratis ?· 
· MR. SEYMOUR.-Gratis. · 
MR. BARBER-Have. you any idea how long ago that grant was 

made·? · 
MR. SEYMOUR.-! think it was made within the last ten years. 



I 
.. [ 

706 . . Ri~arian Lands Investigation 

MR. THOMAS MI:qLS DAY.-1 happen to be a:qiember of the 
Florida bar, and I can ~nswer that ; it was in 1856. · .. 

MR. SEYMOUR.~Atallevents, that is the law of the State or 
Florida today. the W?licy that we have here,. as, you_ very w_ell 
know, has been .t,he suoJect of growth, and a growth agamst the m-
terests of property owners, the owners ·of the upland. · J think it 
was the act of 186911 am sure it. was.-which provided that a: 
grant might be made, and by . the 13th section of that act a grant 
might be made to others than the owner of the ripa, but it was pro-
vid~d that the purchas~r, being other than- the owner of the ripa, 

. might not improve in :ftront _of the owner of the ripa without mak..:. -
· ; ing compensation to hi6. · · ' . 

That act was subseqltlently repealed ; I· don't remember when, and 
it has come down to t~e poi11tthat it.is thought that the State may 
grant these lands undE!r water to anyone, and that they may shut 
t:>:ff the.owner of the ri~a from access to the water. · . . 

Now, that is anunju;st policy. It.is. a policy which no other State 
has adopted, so far as~ know-I haven~t examined them all. It is 
a policy which is not wiell understood, at all events, among Jhe own-
ers of Jhe real estate, and one which,· if used, if the Riparian Com-

· missioners should mak~ use of that power, i:f they have it, it would 
work great injustice to: people who buy land upon the water just as 
they do upon• the stre1t,_supposing_th_atthey ~i?ht open their gate· 
and walk out. And I 1Jhmk that this idea 9f hmited leases has been. 
the result largely of tpe great agitation which we have had in this 

· State for limited franchises in streets. 
. It is certain with reg;ard to all properties located.like this that. I 

have shqwn you, that t~e proposition of a lease or of a iimited.fran-
.chise, if you choos.e to c,:all it such, is just ~s different and unlike the 
use of as. treetbya tro. l~ey compa~y or by.anelec~ric l~ght company, 

· or by a telephone company, as it can well be imagmed. We, of 
course, are not all?wed'j to interfere as_ trolley companies are with 
the use of the highway by . the pubhc. We can only .come out to 
this bulkhead line, and :from there to the pier head Hne, and· those 
a~e located well back ftom the thoroughfare. We .are interfering· 
with nobody. We are back where the Stat~ says it shall be land 
and not open river, b~ck where the United States Governm¢nt 
have said that the bulk~ead line shall not go out beyond that point. 
We.·are out of the c. our~e.of navigation, in the sense th.at we .are out 
of the way of other peqple who want the use of the Hudson river. 
We are not in any sense using that highway in a way that a trolley 
company uses a street. [ Weare simply putting there a structure 

I . . 
I 
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by which the people who use the highway may land upon the shores 
of New Jersey if they choose. 

It seems to me that this right should not be confused at all with. 
the idea of limited franchise in the public streets, because it is s~ 
different, it is not like it in any way. And I think in any event, 
that the policy of the State with reference to making ·grants should 
not be changed, and that if it were changed it would immediately 
stop all improvements which had anything of_the sort which !have 
shown you upon this tracing. I thank you for your attention. 

MR. FREDERICK W. HOPE, of Red .Bank.-Mr. Chairman. and. 
gentlemen of the Co~mittee : In behalf ot many of the ·people 
down in Monmouth county, I desire to express their sentiments re-
garding this matter. We have watched with interest the improve-
ments made along the rivers in our county. There have been many 
riparian grants acquired, and they have resulted in great benefit to 
the s,hores of the rivers. Our rivers are peculiar ; they are shallow 
mostly, and very littie-of the property is used for commercial pur-
poses, and the people acquire these rights as a matter of sentiment, 
in order that they may feel they 'own all that is within the territory. 
They don't like the idea of even the great State of New Jersey 
owning a little land or some intangible rights between their upland 
and the river or the bay, as the case may be. 

I think in my experience in obtaining approximately 300 grants 
during the last. twenty-seven, years, that only about between ten 
and twenty of them haye · been for commercial purposes. They 
have been mostly in the counties of Ocean and Monmouth, most of ' 
them in Monmouth. Very few are for commercial purposes, very 
few produc,e a dollar· of income ; but the parties were induced to 
acquire them because they learned that the State of New Jersey 
has an intangible right there; that while having title to their land, 
there was still something in existence which. they had not, and they· 
wanted to acquire that; That sentiment has prevailed and they 
have acquired riparian grants. I know dozens and dozens of peo-
ple who acquired rights along the Atlantic Ocean; who never antic-
ipated using them in any way except. in connection with their resi-
dence, and merely so that they could. feel their ownership was com-
plete. , · . - . 

Just so along• the rivers where the water is shoal, and they never 
get a dollar income. If they make any improvements it is simply 
as an annex to their lawn and grounds, and· they erect their bulk-

-head and improve the channel of the river by confining the currents, 
and it ,illlpro\~es things generally. It does away with pest places and 
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unsanitary conditions, and the people desire this practice of giving' 
absolute grants to con, inue. They realize that a limited gratrt· or 'a 
lease not in perpetuity, or a lease even which-'is" in perpetuity but 
which requires a rental, is not attractive: Those people .would not 
want to pay seven per] cent. on the money ; they would not care fo~ 

" a lease on which ·they tnust pay rental annually or' semi-annitally ; 
they would feel that i it . was an -incumbrance on their property. 
They want to have· what Blackstone tells us is so attractive to 'all 
hurriaJi·beings,·the entire dominion and· owtrership over property. 
The people owning la ds on the rivers want absolµtely to own .the 
riparian: rig~ts, or othl rwise .are willing for the State to continue to 
hold those rights and m that case they· do not pay any money and 
the State does not getlarty. · · · · 

In these eases perh,ps ,Asbury Park, Ocean Grove to a:small ex-
tent, and the, steamb9at landings · along the rivers~certainly .. not 
more than a dozen or ~wenty ·out of about 300 cases m Monmouth 
and Ocean coun~i1es, h~ve been for commercial purpose~, and it is 

·1argely this matter ofisentin:ient;.that is the inducement to people 
to acquire the g~ant. We have a large .~· uantity of salt meadow 
an~ marshwhicbJ.: t .. h~y are n.o": draining, u der.this syst···em:, an .. d· that 
which the State ~as m, operation, and it may. be they have been 
~rained to get rid; of t~e mosquitoes. , T~e people hope, mid 'it has 
been the effort of a good many of us to olo away largely with these 
meadows, .~ot ?n.f y by ~. his system of drai· age,. but .by. fill.ing i. n. the 
marsh, which is ~ppurtenant to the uplan . In many cases that has 
been the result oif thi~ system, which h rs been in force since 1869 
and we trust that:it Will continue.' We hope tµat·y0u, gentlemen, hi 
you:r wisdom will.see f,t to so recommend. ' · · 

SENATOR ~IiNTU N . ...:._If this was a:merematterofsentiment 
with your people; why would not a lease answer as well as a grant? 

MR. HOPE.--{It do~s not give the ownership. They ·want· to 
. reaUz~. t' ha~ 'no ore cax1 interfere,_' and. they a' re n'_ot .. 'Yilling t_o h.ave 
what .1s an mcumbran e upon their property. If 1t IS:a quest10h · be;_ 

· tw~en leasi~g an~ g_ra ting, it seems to f e that can be met ver,y 
?asily, parfacula~ly m ihese l:;irge commercrn~ c:ises Where property 
1s valuable. You can iget five per cetrt for the mohey,.the State· 
can, you make a lease ;and you get seven pet' cent. rental, increase 
your .. p.ric~ twd-seventts, and the sa~e income··.· win be. produced for 
the school fund that tfey would. get 1f· they got seven per cent.~an-
rtual rental. . . l ·. ; ... · ·... · .. · . . . · .· . · ··. : .·•.· · · 
· Then there 1s anotllier feature to · that ; people will not take for 

these large enterprise I a limited' grant or lease, which is a burden 
upon them, and partic farly if it is one that is· limited as to opera:. 

I . 
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tjon. .W~ haye experienced that. We have ;tried it frequently 1and 
it cannot be done, capital is cold, capital is timid, and what we want 
in New Jersey is to induce all the capital to come here that we,can · 
and locate along :these .rivers. It seems to me, gentlemen, that the 
.State of New Jersey will make a mistake if it attempts to change 
this P.olicy.: It fo1,s worked well. . lf the prices a:re too low, let them 
be increased ; that wquld seem• to me to be all that is necessary. 
Until thesE:J leases er grants are made of course the State is getting 
nothing. This land has been. lying out here a long time withou.t 
producing an income, and unless we m.ake it productive, or someone 
comes along and. takes a grant or makes a lease and contracts to 
pay the reµ.tal, the State will.be out so much. 

SENATQR MINTURN."--,--Does not that add to the value of your 
land, to get a grant from the State ? 

. MR HOPE.~It does if you wish t.o .sell it some tirlie .. 
SENATOR MINTURN.-:-Without the land under water, is it 

worth. as much as it jg. with it ? . . 
MR. HOPE.~It adds .fl. little to the v11,lue, • with some people 

scarcely nothing;, with others they would not buy river front prop-
erty :u.nless they · could get the entire ownership of. the riparian 
rights from tµe State of New Jersey. There is,a different view of. 
that by di:(fere,nt people. In one way it adds to the value that it 
give,sto the entire ownersh'ip, but practically and for producing an 
income they use it no more than they would if they never had oh-
tained the grant. < 

SENATO~ MINTURN.--I can understand that argument so far 
asa manufaGtUrer js concerned, but I can~t see it from the stand:-
point of sentiment, what difference it makes whether you have a 
lease or.a grant. . · · . ,. .. . · . ·· . 

MR. HOPE.-If you have a lease you have to pay rental, and 
they consider that an incumbrance on the property and that there 
is. something that they, do not yet own. · 

· . SENATQR MINTUR;N.-But you don't pay taxes. If you have 
a grant you pay.taxes.and don't pay rent. · 
. MR. HQPE.-,-C-W e pay the taxes that are assessed on the property.' 1 

SENATOR MINTURN.-The present system .is, that the owner, 
the man w:ho p:ays rent for the lease, does not pay the taxes, is not 
that. so, .Mr. Oloke? • ' . 

. MR. CLOKE,:'---l'thi:rikthe lessee pays t~xes on the property, on 
his improvements. · 

SENATOR MINTURN.__.:.Butdoes he pay taxes on the.land which 
he leases;? . , · , . , · 

MR.· vLOKE,,,__,I thmk he does; 

/ 
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SENATOR MINTUI N.-That was raised in a case under the 
Martin Act 

MR. CLOKE.--But J will say that I don't know as much about 
that as you do. I presume they tax the land after jt has been 
leased; . . i . 

SENATOR MINTURN.-It wairraised in the Grace King estate 
I ,- , -' - , ..._ 

· opposite Weehawken; , We assessed the taxes and the King estate 
refused to pay . the fafes on the land under water on the ground 
that they held it on a lease from the State. 

MR. HOPE.-1 n.ev~r heard. that question raised. In similar cases. 
in our county they pry tax on that property same a:s any other 
property. It is not excluded or dealt . with any differently from 

· their upla11d and the other property they own. To answer the 
question of Senator Minturn, the difference is this : The idea of 
these people,-if they are paying rental, is, that it is an encumbrance 
on the propertyi and if it is a lease, that is not in perpetuity and 
something which canle taken.away from them, and they feel that 
they are leaving an en umbrance as it were on the property When it 
.descends to the. ir heir , and tha. t if the. y dispose of it it is lia.ble to . 
com"e back"to:them; i they sell it subj.ect to this lease and the 
rental is not paid, the State can compel them to pay. There has 
been trouble that ~ind. They wish to get. an absolute· grant 
from the State of New Jersey, that is more .desirable and more at-
. tractive. i · ' · 

The experience and:success of the system of making grants and 
leases in perpetuity, )hichever the applicant perfers and is willing 
to pay for, resulting i great benefit to the school fund-; all argue 
forcibly against any c ange in the present system, except to .~afe-
guard the interests o the State as to the prices for gitants and 

I - leases. ·. 

- MR. H. A. SMYTHE-MARTIN, of New York City.-Mr. Chair 
man and gentlemen bf the Committee : There is one point which 
has not been touched upon, which is very important to any manu-
facturer who expects to settle on your shore, and that is, that it is 
quite impossibleto fin~nce an industry or issu~ any first mortgage · · 
bonds on leased property. · You take the history of the manufactur-
ing industries in NewjJersey-they didn't start as they are now; · : 
they started in· a. small way land progressed. Today we are bring-
ing manufacturing pl .nts from other States,• especially from New 
York. . I . . I 

In the case of the rew York Glucose Company: I sold ,them 
that property at Edgewater and they said to me since that they 
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-would not have-bought it if it had been based on a lease~ They is-
sued first mortgage bonds; They could not have issued these bonds 
and floated them if their factory was built upon leased ground. 

The Pyle's Pearline : . I sold them a piece of property alongside of 
. the property that Mr. Seymour spoke . about at Edgewater. They 

could not have issued bonds on the good will of their business and 
property and obtained a loan if they had a lease instead of a grant. 
They stand today with a fee simple title, and Mr. Pyle will tell you 
he would not have considered a lease. 

The Water Front Improvement Company, which 0 I represent, 
owns sixty acres north of the property Mr. Seymour spoke about, 
and jn the sarne neighborhood, with eight acres of land under water. 
I made application in 1905 for a grant to 501 feet, our total water--
front, expecting at 'the. time to sefl a portion of it to a factory. 
Since I appeared before you last week:those gentlemen have with-
drawn on account of the great price I as~ed them for a riparian 
grant; as you asked me $75,000 for rny water front, I_ asked them 
the same, that is $150 per foot. 

It is impossible to bring manufacturing industries into the State 
of New Jersey under any consideration on leased ground. Our 
business is to buy water front, bulkhead and fill it in. . We go to 
that enormous expense and then we go to people in New-York and 
say to them, "You can sell your property and move across the river, 
which is just as a~vantageous to your business, and make money by 
doing it.'' I have now tried, for over eighteen months,-to sell leased 
property at Edgewater and it is impossible. I can bring you many 
written statements, and I have plitin your Chairman's hands sev-
eral of these statements, that no one would attempt to build any 
factory_or make any improvements on leased ground. 

You take the instances of the Glucose Company andthe J>yle's 
PearHne, the taxes have increased since the day I took hold of those 
fallow meadows and bulkheaded them and filled them in, and they 
have increased in taxable value 2,450%. l paid for the water front 
immediately in front of the Glucose property $40 per front foot; I 
paid for the Pearline water front $60 per front foot. Now, the new , 
Ripi:!,rian Commissioners come in and they sit tight and won't let me 
have anything for less than $150 a front foot and I agreed to pay 
them that. · · -

In the meantim(:), owing to the ·delay in giving grants, the Ripa-
rian Commission has lost the State two factories that I had agree-
ments with to purchase; they have gone, one to Connecticut and the 
other to New York State; Staten Island. · 

I am still willing to take a lease convertible. into a grant, but no 
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lease exclusively. l ould rather let he mortgage be foreclosed as 
the upland would be• · seless. If you g-ive me a grant I a:rp perfectly 
willing to.bul···khead iti·a.nd fill it. in an,get. it,ready for market. -

SEN.A.TOR MINTU:RN.-Is that th. same property that Mr. Sey:-
:mour represents ? 1 . . : · . . • · .. _ . 

MR. MARTIN.-N ; itis not the same; it is along the same coast. 
I owned the piece rtex to him, and thJn comes the Pyle's Pearline, 
and next to that is the B~rrett Manufacturing Company, th. en the 
General Chemical Company and then _!the New York Glucose Com.,. 
pany and the Consolidated Gas Comp1ny and the Water Front Im-
P.roveme~t Company. I I am. 3',000 feet above the Hudson county 
hne and m Bergen co. ll.nty, . and I thml· 1;200 or 1,50.· 0. feet above Mr. 
Seymour's clients' prqperty. ·· · . . 

In front of my pro!;erty I have no ater front."' l have only mud 
front at the bulkhea line; it is absolutely bare at low water. I 
took the Riparian .Co I missioners up ob one of my tugs and showed 
it to· them and they ~aw how• undesirable it was. ··.At. low wate.r 
with a west wind the~e is no water there. _ 

My neighbors on t1: south pay out $10,000 a year for dredging, 
that you can verify a the office. of t~e Consolidated Gas _:company. 
They, have only 484 f. et, my piece 1s 501 feet. My neighbors on 

· the north have got a :little more property, I think it is eight hun-
dred and some feet, ~nd they have paid out anmrn1ly $22,000 for 
dredgin._g. . Th. at ha~ [ee~ their average for five years. - . Th .. at you 
can verify at the Erie railroad office. . , , · . _ 
. It is.not only the fl. st cost of water front property wh7n you get 
it; then_comes the riparian cost; then the cost of const~ction; and 
that property when I .get through with it will cost me. $35,000 per 
acre plus the annuai dredging cost. There is . nothing in any 
mam1facturing ente~nrise to warrant such an expenditure, the 
only reason I can do it is that I have forty acres back of there which 
I wish to develop by taking down the side of the hill and level it .. · 
off, so that this ridiculous expenditure. will possibly be evened up. 
But as I said before ,I lam willing to take it today at $150 per front 
foot, a .grant, but abs~lutely no lease .. My experience has been, day 
after day going to maµufacturers, that no one will look at it so long 
as it is .only Jeasehold.

1 
That property will be for sale, ~s soon as t 

get my grant, to anyf anufacturer that wants to come w. . . 
If'you gentlemen · o-µld like to ask any questions, I will be glad 

to answer them. . · . -. , . _ . , 
SENATOR MINTU_RN:.-As I understand, you are waiting for the 

grant now? · ! 

. MR. MARTIN.~ Yt. 
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-SENATOR MINTURN.-You are simply held up by the restric-
tions imposed by this Committee ? · 

MR. MARTIN.--;Yes, Senator, and I appear before you to ask_ 
y9u to raise the embargo. I am willing to take it, and I made my 
application nearly a year before the_ appointment of the Investigat-
ing Committee, and it is spread µpon the_ minutes of _the Riparian 
Commission, and this embargo was put on it and that_ settled ·it. I 
have stopped arguing with the Riparian Commission as to price; 

J they have it their own way ; _they have ·raised it from $40 and $60 
I to $150. , -

__ SENATOR WAKELEE.-:._,_ Your idea is that $150 is too high, but 
·the force of circumstances are such that you will pay it? 

MR. MARTIN.-It is a good deal like a man'on the highway who 
puts a pistol to your head, you .have got to give up. _ I have got 
that water front, it is useless to me. I have -$250,000 invested 
there now, I must kiss that goodbye or buy that which is front of 
it for $75,Q00. They know it and they }].ave taken advantage of it, __ 
and here are two of them right here. -

SENATOR WAKELEE.-Has anybody come in since we:made 
the request, who cares to ,be heard in favor of the p·olicy of leasing -
exclusively? We will be glad to hear from anybody else. This 
probably will be the last public opportunity to be heard before the 

1 Committee. T_he Committee is 'perfectly willing to have those who 
are here, and don't care to be heard at length, state whether they 
favor or oppose it, so that the min_utes will show, 

ALEXANDER J. SHAMBERG:_'._As the owner of water front 
property along the Hudson river, I si:rhply want to appear as being 
against the lease proposition. · ' · 

SENATOR MINTURN.--'e-Do you re~all, Mr. Cfoke, where a lease 
has been ma:de by the-Riparian Commission subject to the payment. 
of taxes by the lessee ? 

MR CLOKE.-No; we don't put that condition in. 
SENATOR-MINTURN.-There is nothing said-upon that sub,: 

ject? -
MR. CLOKE.-"-No. · 
SENATOR WAKELEE.-The Committee-will-be pleased to listen 

to Governor Stokes. 

HON. ,KC. STOKES.-:-Mr. Chairman and gentlemen of the Com-
mittee : I have_ no statement prepared on this subject. I am sorry I 
was not _here this afternoon to hear what I understand was a most 
excellent di~cuasion of this important.matter. This question: of the 
proper disposal of the riparian lands, one of the State's assets, I 
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consider op.e of the O$t :important- ones, both from the State's 
point of view and fro a commercial and industrial point of view: 

New Jersey has a lo ger coast line. in proportion to its area than · 
any other State in th · Union, and when you add to this the fact 
that the State is inde · ted··-with irile·ts arid thoroughfares and bays, 
you have materially increased the miles ·of water front .. Nor 

. should it be .forgotte . in th.is comiection that the location of our 
State makes. this wa er front -most valuable and 'impo,rtant.-, We 
have, as Lunders_tand t, in, New Jersey, the termini of alltlie great · 

· trunk lines from. the west and, south except orie, ·and that is_ the 
New York Central ; nd when the transfer yard is constmcted ·at 
Har;rison or Kearney r near that section, a distributing ·point -as·· it 
will be. for the freight and passengers from th~ south and west and 
north, for New Engl nd and New York points and Europe, the 
value of our water fr nt will be materially increased~ · · 

I feel it incumbent o_ say' that ·the work of· this Committee has 
been carried on in ·a. painstaking and conscientious manner that 
oµght. to commend its If to· the people of this State. The. poli~y to 
be pursued in connect10I). with the rest •of our riparian grants ought 
not to be hastily- deci ed ; it ·ought to be -determined only after a -

·, most careful cqnsider ti<m of all views and after hearings_ upon the · 
part of the citizens o· the State and such gentlemen as we have 
with us today who a e interested fn intera.state commerce · in this 
section of the countr .. 

Mr. Cloke's paper o · this subject appealed to me as a most im-
pressive article, andt think that the Committee will do well to care-
fully investigate his li e of thought anq-get a sufficient number of 

• :facts and a sufficient mount of data. either to confirm~his view or 
refute it. As you kn w, I have twice suggested, once in my inau-
gural and once in a essage, the leasing of these larids. I· have 
never· felt that the po icy of the State should be absolutely confined .. 

· My suggestion wast t.the Riparian Commission should have the. 
option either; to lease r grant in fee simple. I presume the Com- . · 
mission can lease uni· r present conditions, but the difficulty is, 
.there is no practical· ethod of giving a: lease '£or a short period 
that could be renewed in such- a way as to induce capital to invest. 
I· had drawn and in roduced into the Legislature-,-it· was not 
passed, however---'-a bi l to correct this apparently insurmountable 
obstacle in the way 01· · leasing, which. provided that, in case .of a"· 
leas. e., t~e l~ssee shoul . h~ve the first option to renew the Ie_as~ at 

. the exp1rat10n of the period upon an . agreement between. himself 

. and the State, or, in · he event of f ailute. _of the --two -to agree, a , 
representative of the ta,te and a' representative of the own~r-and 



"\ 

Testimony of Harrison Van Duyne 715 

I think I suggested either the Chief Justice or the Chancellor 
should be the third party to settle the terms for a renewal. That . 
plan seemed to me to make le.asing at least practicable' if commer-. 
cialconditions warrantit. That, of course, would not compelthe 
leasing of riparian lands in all cases, but would give the option of 
either a lease or grant in fee to the Riparian Commission. 

!think it would be well for the Committee to take that idea 
under -consideration. I can see some objections to.an alternative 
policy on the part of the State ; some commissioners might refuse 
absolutely to part with the land except on leasehold, and others 
might be willing to grant in fee, and that under certain conditions 
:would perhaps arouse adverse criticism. · 

I do. not know what the purpose of the Committee may be.· _I pre-
. sume you wiH make a recommendat1on to the Legislature on this 
line, outlining some policy, and_ I sincerely trust that that policy will 

_ not be decided until you have had a thorough discussion 0£ the mat-
ter and give ample hearings to all parties, not only to our· industrial 
establishments, but to the State as a State. 

MR. HARRISON VAN DUYNE.-:-Mr. _Chairman, may I say one 
word in reference to the plan of the Governor in regard to arbitra-
tors ? If the lease was made in such a way that the arbitrators had 
to allow the owner for the money that he had put in for reclaiming, 
then, perhaps, there would be no great objection to it, but if. the 
arbitrators are to take the land as they find it at the. end of twenty 
years, and say, "What is that property worth _today to anybody who 
rents it," without taking into consideration the great outlay of the 
man who built the dock aod filled in, why. there would be such abso-
lute injustice that I don't believe- a single dock would be built 
along the Passaic river above the present dock, unless the arbitra-
tors will take. into consideration the outlay: 

SENATOR MINTURN~--You would consider thatconfiscation? 
MR. VAN DUYNE.-,--Yes. 
SENATOR MINTURN.--! do not think the Governor or anybody 

else has that in mind. The theory of leasing is, that they take the 
land at the end of the twenty years with the added value that has 
been given. · · · · · 

_MR. VAN DUYNE.-The improvement is there of filling in, and_ 
suppose they lease to somebody else, the man can't take it off ; and 
if he feels· that he has been dealt with unjustly _his money is sunk, 
and capital never would invest on that basis .. 

SENATOR MINTURN.-Could not his improvements, be valued 
arid returned to him by the new lessee? · 



! 
I 

716 '. Ri atian,Landf Investigation 

MR. VAN DUYNE.Eifyou. go ~nto that que~tjo11 you_ get into 
such deep wa~~r that ou will com~.· back to. the pre:;;ett. . plan.·· a~ a 
better and fairer plan and the tQwn! }las ,g9t the value of _the m-
creased property-as it 1s,improved.: , . · - . • .· ... , ··_ · · ; . 

GOVERNOR STOK S.~It is th~ same principle as the limited 
franchise .. · _ , .· . .. . : . 
. · MR. VAN DUYNE. I do. ·not tqink it is the s::tme principl~, ~t . 
all; I do not thinkth. re is. any conilpari~on at all between them.,· be-

. tween granti'ng some <>dy the rig_ht of, way .,thr_ough- our- public 
streets :and this leasin of property\~ ther~ is: no comparison, . to. my 
-mind. . . - . · i . . . . . .. • _ . . . . · 
• MR. SEYMOUR.- ne word on :this question of re-::valuation .at 

· the end of the lease: · If it -were p~acticable to. do th,is, that there 
shall .be arbitrators at he end,o.f.the lease.to value th~. St3:te'.s la:pd 
as it ;was when we ~oo . it, and to 1::iscertain t}le. value _of the, im-
provements upon the and which w~ h11v:Ef pt.it there in the mean'." 
ti~- .· - '. ' -

.. SENATOR MINT RN.~I do Jnot • thinJr those ·wcmld- .he the . 
proper factors at all. · : . · 
·, MR. SEYM01JR.-':c e may diffef;upon Jhat. 'lf at the end qf the. 
lease the lands ·of the State were ~ppraised 'in the ,condition they 
were when we took th m,. that is,:tije value at the end oft~e lease.of 
th. e State's 13:nd, minusihe irnproverrientsJ and value also our improve,-
ments upon the land,. nd. then say: to the world, to us_ fl,nd ,every-

· body-else, "You may h ve both of ,those at.such a renta,l; .pay toth~ 
owp.er of the uplandt

1 

e rental ,forl the. ii:pprovemen~, .a;nd ·to the. 
State the rental for its land/1· •Tsaythat would,be;fair because.it is 
_inipra~ticable to separkte them .. _We hai,e.put the;valuethe~e, ~nd 
as I said, upon that p~operty. w:hi~n w~ · have, which the Rip~rian 
Commissioners have,,. alued .. at $5P;OOO, we must put $350,000 to 
$400,000 to make it us fu]. : . · 1 • . . 

· SENATOR MINTU N.-U:nder ~he present taxactthe as,se~ors 
are ·obliged to separat the land: frqm the buildings and m~ke the 
assessment of-the· Ian minus the jmprove.ments,, and then. assess 
the improvements~ no where is the ,differ~nce? - ' .. · ' 
· MR. SEYMOUR.~ his becom,e~ land itselt I am, not talki,ng 

. about the superstruct res, but here is solid • land a hu~drc:ld feet 
below the surface of t e wate:r:; which ..is· covered .to that depth with 
soft mud/which- has ot to:,be in!de something else than soft silt, 
which.it.is now;•and t e,.filling unquestioIJ,ably rnust-.be. land as dis,. 
tinguished from buildi gs. , We take Jand :from some other place 

· and •put it there. 'i' · · 
I • 

SENATOR MINTU N;-· :Yo,u ate assessE)d now iby, the local as-
I i .. 
; 

' 
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sessors for that without any improvements. ··You proceed under a 
grant rrom the Riparian .Commission ·to· improve i_t; and in a year 
the 'assessors come ·and re .. value that land; · What do 'they dO'.? 
They take the old valuation- minus•. the improvtirnents; 'an<l -then 
add the valuatio:ti of,the imptQ'v'ements made during the year) ·so 
that the two a:re·separate in his mind. · ,Why-can'tthat separation .. 
continue' through the year? · · · · · 

MR: SEYMOUR-:-'1 have no doubt it: could~ ·:I-··tlo'.rio.t think it 
· would be difficult to· separate the· value of the State1s, land in the 

condition that we took it; a,nd •the valttEr of. the whole of;it a:s· you 
find it at the end ·ofthe lea-se. Then when you lease itanewinthat · 
condition, you say to'· us, you may have' it at:a,certain rental; we . 
say we don_'t·want it; tliat is m6re than. we think it is. worth,'· You 
say to somebody else, -y·ou may have it ;"'if that somebody ·else takes 
it he-has taken the value that-we hayif put there, and ·why 'should 
they not pay 'us the tenfal? . , · · · · · " . · · · · . • -~ · · · . '. • . 
· · SENATOR MINTURR2...Suppose· the· agreement by the· State , 

. was that they should 'pay you the value of the' improvements at that 
• time? · 

' M_R.·SEYMOUR.-o-'-That would be' satisfactory.:. T don'fthinka:ny-
body could object to that;: . · : •. · " . • . 

MR. VAN DUYNE.-'-Suppose, in the meantime, it large· building 
has been: put on it '! y OU are getting into complications. ',\ ' 

MR. SEY-MOUR.,-There-might.be ·complications where the owner 
of the upland will carry on· an industty which will- be a unit, cover .. 
ing the land and the land. under water; It would destroy the unit 
of that, but it would be· at least some: relief fo as.- if you say there 
:rp:tist be a re-,valuatfon.-' We would·be ~tariding· a'.t least somwhere 
near on a level with the State. · We have; say, 500 feet back to the 
road and 900 feet-from the shore, ·out 'to the· bu;lkhead; -· So rar·as . 
we are concerned~ Wht:ln that is in use it will be a unit. The State, 
of course, at the end of: the 'lease ·cannot'take away what.we now 
own, which is the upland, but it could cut om: enterprise in two, and 
to .that extent we are· ~t · a. disadvantage ; we :have buHl up· an' en-~ 

. \ terprise, and if we go back~ simply retire to our upland :an'd say ' to 
the·· State, ···"There are the lands ·under:.water·.with· our improve.; 

. men ts,· pay' us-what they ·are· worth/', ; ·: > ,. · · 
SENATOR WAKE½EK::-To carry out that idM, tak-Edhe plant:0£-

the Valvoliti'e Oil Company-6n tl:ie Hudson river. .. Abouf-h~lf is on 
theState'slandan:d half on the: upland; · Suppose itwer~ divided~ 
what would the: pa:rt t-em'airiing· on the. upland amount to ? · ... 
:·:;MR. ·SEYMOUR:..c..Nothing,··practicaUy; -I ·see' so· many difficul-

_ ties'.inthe way of're~valuing·them, thatit'does not seem to me.that . ' . 

• 
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it is practicable to eith r re-value our property or say that the State 
can take it, or to put t I e State and the individual on a level. so that 
they treat with one an?ther. If you have our improvements tpere 
and you put a rental v~lue upon the ·whole and say we must pay it, 
then we are .paying a r~ntal on what we put there, which is p.ot fair. 
If you will value simpl1 the lands of the State in the condition in 

o which they would pe i we had not put our improvements there, 
then we still are at a d·sadvantage unless you say you will pay us 
for our improvements in case we cannot. agree upon a new lease 
and that does not see, · to be practicable ; and if you lease. it to 
somebody else you 'io I Id put a still highe~ valuation on it because 
you lease not only y(!)ur own lands but ours with it. 

It is a very diffiClitltsituation to deal with when it comes to the· 
I \ , --- - -

end· of the lease. lit $eems almost impracticable to me, and that 
the only way out of.i1t ~ertainly in a case of this sort, which contem-
plates a large enterplrite, both upqn th~ upland, and the same unit 
extending out pv_er the water, is .that there should ,be , a grant and. 
that it should .be sedlle once for all at som. e. price, so. that the thing 
may be accomplished. . . . . ' 

SENATOR MINTU, N.~Is there not an element of franchise, 
the right to own W::tteri front? You say there is nothing akin to a 
limited franchise in it. , 

MR. SEYMOUR.~! :aidn'tmea11 to say that possibly there might 
not be some idea of a franchise, yet I found it hard to state what it 
was. A franchise, as~ understand it, is a privilege to make use of 
some public utility, sote. pu.b.lic Privilege. I c.an't conceive that 
we haven't the right n w to go down and jump into the water and. 
swim around. We ha e got some rights to the water ; the water 
comes right up to our ~hore, whether that is a franchise or what it 
is; at an events the S~ate of New Jersey has so cut it .down by its 
policy that its courts recently have found it very difficult to find 
.any right that we have: there beyond the right that anybody else 

· has. · 
... SENATOR MINTURN._:_Under the. decisions of the Cottrt, the 
public has the right to I use that land in _front of your land. It is a 
public highway. The State grants that to you; That immediately 
gives yo. u the dg~t. to ti xclude the public from that land ; what is. 
that but a franchise ? · · · · . · 

MR SEYMOUR.--"T. e only thing with respect t9 that is this: 
In reality whatthe State gives to us is not part of the public high-
way when you strip it [right down, because both the Federal Gov-
ernment a~d the State ~ay that we must not build out into the high-
way so as to obstruct navigation, and they have located a pier line 
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and a bulkhead line, and located them way back froll} the channel. 
The land under water in front of our property for seven or eight 
hundred feet, nearly out to' the bulkhead, comes right out of the 

· water at low tide, so that the land that the State would grant to us 
is not in its essence, and as a physical fact a publi.c highway. No-
body can walk over it, nobody can sa.il a boat over it of. any size;, 
you can srow a small boat over it at high tide, but at low tide you 
can't get over it at all. So when you get to the physical thing that 
you ar~ giviug us, you are not giving us a right of going and com-
ing, you are giving us something which everybody says is land, but 

- in its present condition is worthless; it cannot be· used either as · 0 

land or as water, but with-expense, with capital and enterprise, you 
can convert that which is neither land nor water into land, so that . 
you can get out somewhere near the public highway which is the 
channel of the river. 

·.' / 

McDOUGALL HA WKES.-Mr. Chairman, . may it please the 
Committee, having·given to this subject a great deal of thought I 
may be perhaps pardoned for speaking again: before this Commit-
tee. · The question of a possible element of franchis~ in regard to 
the grantfog of land under.water by your State se·ems evidently to' 

- some people to be one of great importance in this investigation. 
Now, there is no element whatever of franchise in the granting of 
land under water by the State, for improyemept for manufacturing 
for example, quite the contrary. A franchise of the character re-
ferred to is a grant by the governmental power of a right to the ex-
clusive use of a portion of the highway to a body organized for com-
mercial _profit. In its last analysis that is what is meant in the 
public mind by the word franchise. if you apply that to any of the 
well known franchises you se.e that it coincides' with that · idea. A 

" street car company wishes permission to lay its rails in the streets; 
it, gets an excluslve right for the purpose of allowing cars on which 
fares are collected .to go along a portion of the public highway, 
that is on property which belongs to the public, not for the purpose 
of mere ownership but for the purpose of being used by the public. 

Now apply that to the water front, and you will find that the sit-
uation here is this:. The State has no right under any circumstan-
ces-and if any State now undertakes to do it the Federal Gov-
ermnent steps in~ to . make an exclusive grant of the use of any 
portion of the land under water in the channel, namely, the high..: 
way, that is to say, that -portion of the ,river which lies beyond the 
pier head 'line. ' 

Questions have frequently arisen in Europe in regard to the grant-
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I ing oi land under wat r, and it has been held· in the· case. of tow· lines 
. on the: river~ where ·• t. has been custom~ry, to. grant to: a company 

~and I am not sure. b t what it has, been •done formerly; mider :cer-
tain ·conditions, in thi · country-to grant to .towing··company,·a 
right ta lay a ·chain in he river,-that in that case the State-should not 
grant a perpetual rig t to lay that chain, ·but a limited right. That 
is to·.say, a lease to la that chain, which may he renewed after a 
certain period .. Don't get theidea: that the granting of land .. under 

· water' is a franchise. . On the contrary 1. the common law gave to the 
owher of the ripa, 'tha : is to say, to the man::-£hat owned.the land-up 

0 .• to high water mark, a right of access to his property . .from the high-
way, the, channel, and the State has ri~' right to, take• that. right of .· 
accessaway·from him without compensatinghim for"it. 
,,·SENATOR MINTU N.:,__.It has been held inthisStatethathedid 

not have. such a right, · The United States St;tpre~e-Court held that 
the State has a rig t in fee to the land between high and low 
water, which would p eclude the idea that-tlie owner of the upland · 
has_ a right to use thi land as. a means of ingress. and egress. ·· · . · 

MR HAWKES~-'-T e character of the ·. title of the State to the 
land between· high, an ,. low, water, mark comes down tOi. the· qu~stion 
of the ownership whi h the colony had in 'that 'land. The right .of 
access· to·the ripa by hEt owner of the .ripa, twas not. aware that 
it had 'been qu·estione ·anywhere;·· · It cert~inly :has ··not in the State· 
of New York, and so true i~ that 'that in ·the ·city of New York 
where- the·,city unde ook. a ·.few years ·ago to build bulkheads in 
front·of the line 0£ igh :water,which was-'owned by the riparian · 
proprietors, ' and' und 'rtook-to do .' it without ' any compensation' to - ' 
tlie owner; the Court of Appe,als stepped in in the famous case·: of 
Langdon vs.· The ·Ma . r, and' said they· should not do· it until they 
made compensation. . , , · 

No more has. the ci . a right to put in' the street .an' obstruction . 
wh1ch prevents the o ner of a building adjoining from reachint his 
building:' Thathas ·b en carried to: extreme limits in New York, 
where the· right was ranted to the· elevated 'railway to put posts in 
the,sfreet, which post and their: superstructure· obstructed the ac-
cess to propertyto:th extent at leastofobstructing,aman's·air and· 
lig_ht, 3:nd}t w. -a~ held~that the grant car~ied:· with :it th~. d~h{ of · 
compensationtothe p operty owner .. · . , . ·,· .. . : . 
· SENATOR MINTU N.~TMs·.whole. ~ubject of grants.'whieh has.· · 

been follow~d since the ·sixties is. based upon·:tlie·theory:that.the . 
State is.the absolute lier of:the riparian la:nds and has a right to 
dispose of them in a y way the 'Legislature thinks ,fit. It is rea. 
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stricted now to the school fund, so that the argument you are now 
making in that regard, does not prevail in tQis State. 

MR. HAWKES. -I have examined the cases in this State and I 
didn't find anything cont~ary to the veiw I am trying to bring out. 
The question or the character of the ownership of the State in land 
u11der water must, as a finality, depend upon the ownership that the . 
colony had in that land, because that title came f~om the crown in 
the first· instance, and it was held in England that the crown had a 
limited ownership, namely, a right which was subject to the rights 
of the man who owned the ripa, and that is the law in New York 
State today. 

SENATOR ·MINTURN.-As I understand, the king held the 
right to-these lands in trust for the people, and when this colony 
became independe_nt, it succeeded to the right of the king. 

MR. HA WKES.-The. English courts have always held that the 
king could not obstruct the right of the ripa owner to land mer-
chandise at his· high water line. That has been the universal law 
as laid down by the English courts. I read the cases you ref er to, 
but I don't recall that there is anything contrary to the point I am 
making. . 

SENATOR MINTURN.-! mention it because your argument 
would lead to this conclusion : that the Riparian Commissioners as 
they now, exist have no.right whatever to grant these lands, that 
the lands belong to the owner of the ripa. -

MR. HAWKES.-No; I don't say that; no, not at all. What I say 
is, that these lands belong to the State in trust ,for the people. of 
the States, and that these lands are subject to the easement of the 
riparian owner to get to his property over them so long as, the bed 
of the river does not change without artificial causes. The State 
has got a perfect right to grant to the owner of the ripa the balance 

.. of the estate which the State itself holds, and then, of course, the 
easement merges in the greater estate. 

SENATOR MINTURN.-Under our riparian act it provides 
that the State shall sell to the riparian owner; he has a right pre-

. empted for six months. If at the end of the six months he declines 
to accept the grant, the State may sell to a third party. What is 
the position under your view of the third party who buys, can he 
not exclude anybody else? 

MR. HA WKES.-It is perfectly clear what his position is so long 
as he does not undertake to improve the land in such a way that 
prevents theripa owner from reaching his land; but the moment 
he undertakes to put a stone wall or a pier in there which prevents 
the owner from getting to his ripa, then he is taking away the 
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· common law right o the owner, and this calls for compensation, 
any statute of the St te. of New Jersey to. the contrary notwith-
standing. If that p·o nt is properly brought up, it wm · not be al- . 
. lowe_d to stand, in m opinion~ I have examined the statute of 
:New Jersey upon tha pohit, and if it permits possessiop. by a third 
, party, without comp nsation · to the tipa . owner, I don't believe 
it is constitutional. · It must provide compensation to. the owner 

. when the State step .in to take away his right of access ; this 'is 
'what is known. as the right · of pre-emption, well. recognized, in · the 

· New York statutes. . . . 
SENATOR MINT RN.-'-That was aiways my theory,but l have 

: stated what our cour s have decided. . . 
MR. HAWKES.:--! should not accept any such decision, if ·that 

has· been the decisio , because it has been before the New Y 0rk 
-: State courts and "has always been decided, along the lines. which I . . ' 

-have _stated. 
· .. _ I th~nk the gre;:i.t p int to bear in mind is this point about mixing 
·upthe channel, whic is a thoroughfare, with the land under water 
not in, but · borderin on the channel. It is quite· true that: the 
State does own that l nd under water; it owns it for various reasons, 

: but it owns it subjec to the riparian proprietor's easement,-. and I· 
'.Consider has the righ to grant it away subject to the easement.· · 

... Now, I thinkif Go· ernor Stokes.had been herewhenthesegentle-
men spoke who have iven concrete· instances in regard to riparian 
-grants, when they laced their cases before the ._.Committee, the 

· __ Governor would µav felt that so far as the commercial develop-
:_ment of the State is oncerned, it is inevitably linked with the ques-

. '. tion of,an absol9-te gfant of land under water by the State~ unless 
t~e S_tate is.prepared,1,to pay back ~o _the lessee atth~ tim~ of the ex-

,prration of the l:ease,~he value of his imp~o. vements; m. which ca-se:you 
,place the grantmg of land u,nder water m the nature ofa lease, .and 
in some respects pre isely in the same position with such a lea:sehold 

::as Trinity church gi es today; land is ~anted to·parties.~lio.w'ant 
· -to improve the prop rty on a lease of sixty or ninety years ;· the 

,-lease provides: that at the termination of those ninety years;. if 
·Trinity church and t e owners .cannot agree upon the terms upon -
_which the lease is t. -be renewed, then Trinity church will pay.to 
the owner of the lea ehold the value of th¢ improyements standing· 
upon that property. There are certain- reasons which- make it very 

_much more difficult o ascertain what the improvements tothe land 
-under water are wor h. than in the case of. improvements_ tu street 

,property,_and·Mr;. ~e mour. has very properly brought ·out· so~e of. 
- ~the (_lifficulties that ould: arise·.. · - · · · · 
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Land .und,er water ·must be differentiated from ordinary street 
property. Take the case of the Trinity church leaseholds for ex~ 
ample, where a person has gone in and built an office building~ that 
office building can be used for fifteen or twenty different. kinds of 
commerce or· business, but where you take a water front it has. got 

r to be improved with a certain and definite.object. in view, _and 'an,·. 
improvement which will be the.very best for 'one is. absolutely use~· 
less .for another~ - If you want to use_ it for a ferry. slip you have. 
got to make an improvement of one kind, if you want to use it fora: 
trans:-Atlantic steamship· company another kind, and if you ·want to 
use.it for steam barges, another kind. You can't take these water· 
front improvements as you take a house in a, city and adapt them 
first for one purpose and then :for another, and that makes it addi-
tionally difficuJt to re-value it. . ' . 

-GOVERNOR STOKES.-T don't know how the question arose as 
to the analogy betweenJiniited franchises and a lease. I don't thinlc 
that is, germain at all. . I thought what. you were considering was a 
fair adjustment of the valuation at · the end_ of the leased period.•·· 

. · If the end of the twenty years there cquld oe a· fair adjustment _ 
as to the property of the trolley company so that they could sell to· 
somebody, or contfnue, I don't know why an adj~stment of rental; . 
values is-not just as practicable on a lease of riparian grants.· I 
don't think Mr. Van Duyne got the point of my question at all. If. 
it is practicable for capita~ to invest in-public utilities, On the basis 
of a limited_ franchise, it is only practicable upon _the theory _that at 
the end of that period that capital can be protected. If that is SQ,· 
the~ is. no reason why, at the end of a lease period~ the capital in a 

· ripli!,rian grant _cannot be protected. _. _ . · . 
• Now, so :(ar a:s to the investment. in· bonds on a limited lease 

period, ·that is·a rather difficult question to answer, because banks 
as a rule, that is~ _ National banks, -don't invest in . real estate. en• .. _ 

. tirely;. hut we do buy gas bonds issued -on a limited franchise for: a 
certa~n pe:riod. Now, if ·banks can invest in those securities, 
tJ:ie_f_ranchise should expire within twenty, twenty-five or thirty-

· five years;Ldon't know why capital would·not invest in a bond and: 
mortgage on property that has a leasehold for twenty ortwenty-five. \... . 
or thirty years. . I .can't see why, if you can work out .one scheme 
prop~rly, ~OU can't wcfrk out the .other~ It is-merely·a,questiono( 
adjµstment at the end of the period. If-_ that 'is practical then you 
can. lease, if it .is not practic~l,. then you can't. .. . . . I) ' . 

MR. . .SEYMOUR.:._There would be no renewal because there 
would be no starting poin~: . . . -
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GOVERNOR STOt.S.-You are in a bett~r positionas lessee of 
a riparian grant than you are, if your money is invested in a ~as 
company. At the en of twenty · years yoli have your money tied· 
up in a gas company dr in a trolley, and somebody else can come in·. 
and run it and manage it. lf you get.a riparian lease at the end of 
twenty-five or thirty 1ears, you own the ripa in fee. You have got 
that advantage over t~e man whose capital is invested in a trolley 
co.mpany, because thef.bhances are. that no one is coming in to bid 
agaim;t you for the la d at the end of the period. Tt is only going 
to.be a question of ad ustment between you and the State; only in 
rare cases will a gran , be so located that anybody can come in and 
have access to the ripd. You have every advantage i:n the world to 
make fair terms. I ·· , 

· MR. SEYMOUR-What about the adjoining owners ; they· could 
come in and , take it if/ they wanted to freeze· you out. I brought 
a million dollars wort~ of factories into this State, and I could not 
bring another one. I . · . 

SENATOR MINTUrRN.-I know of mortgages on leaseholds in 
New Y,ork. . · . 

MR SEYMOUR.- uch as Trinity church and the Columbia col-
lege ; then as Mr. Ha kes said, they take up your improvements 
and pay for them1 in very c~se,'that is the English law. 

DOVERNOR STO ES._:_ You would have to 'have an absolutely 
fair adjustment in this case, otherwise it would be confiscation. 
. MR. SEYMOUR.-{£ the State decides.to raise it beyond the fair 
price you will have to rse what you have in it, and you never could 
start in another place 

1
on those terms. · 

GOVERNOR STOK!ES.-You are assuming that the State is go-
ing t.o be manifestly uhfair ; and'you are assuming that the provis- · 

I • . 

ions for arbitration will be manifestly unfair. In the first place, I 
I ' don't think the State: would be unfair, and in the Iiext place, a 

sch.eme for arbitratio.1c. ~uld be d~v. ised to sec. ure your.· rights.· · ... "" 
MR. SEYMOUR.-,-:.I tried for eighteen months, and I have talked , 

to, I think, 500 factor owners---'-that is my business, trying to in-
duce them to come over to the place. I have landed others in there, 
but nobody would co~e on a lease, the cost of improvements is too 
gr. eat .. It wi.11 co~t. us over 0 $300,000 to im. prove our property_ over 
and above our original cost of the upland. Nobody could use it ex-
cept the neighbor~. I

1 
have got powerful· neigh_bors on both . sides 

of me, the Consolidate~ Gas Company on one side and the railroad 
on the other, and the railroad c.ould not have it at any price, nor 
the Consolidated Gas (Company, because we have our own particular 
purpose for it. But o ! a lease with its renewals, where W:?Uld we 
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be ? Tliey would outbid us. How would you ardve at a fair 
valution ? The Consolidated Gas would say : I will give you five 
hundred dollars, .and the Erie ro~d would say, I will give you a 
thousand dollars. Between the two I.would be pinched; I could not 
do anything. As far as I am concerned, I am done.. I will move 
all my enterprise and energy t<f another State where I can get 
more justice than I can in th-is Stat&,- provided· you don't give me 
a grant. I can't operate on anything else. 

SEN.4.TOR WAKELEE.--I want to point out on the line of the 
Governor's suggestion, that the bill introduced last winter didn't 
provide for any adjustment at the end of the lease period. 

I want to ask the Riparian Commissioners if the State of New 
Jersey has ever, to their knowledge, made a grant or lease to a party 
other than the owner of the ripa? 

MR. CLOKE.-! don't think there is a ~ingle instance of that 
kind on record, for the simple reason that he would have no access. 

· from the land to his acquired interest. He must, own the ripa or he 
cannot get his land under water. , 

.MR. SEYMOUR-Suppose he adjoins him on the north? 
MR. CLOKE.__:_Yes; then he could. 
MR VAN DUYNE.--,--The State of New Jersey gave a riparian 

grant to the Erie road to locate its line between high and low water 
. in front of the ripa, and they drove their spiles and started their 

road. . The owner of the ripa filled right out to them, and the rail-
road, before it got through, after the termination of some very warm 
suits, paid a big price for that right of way. That was some thirty-
five or thirty years ago... . . · " 
. SENATOR WAKELEE.-Is there anybody~ else desirous to be 

heard ? We have had numerous hearings and given notice of this 
meeting through the newspapers of the State, in order to enable 
everybody to be -present. The "Committee also specially invited 
everybody interested on this subject to be here,. and unless some 
good reason is shown; this probably will be the last public opportu-
nity to be heard. Is there anybody else desirous to be heard before 
we adjourn ? · 

There b~ing po response, the Committee adjourned subject to the 
call of the Chair. ·· · · · 
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STATE HOUSE. 
Trenton/N. J., January 14, 01907. 

. . 
· Meeting of Special C m:mitte.e of the 

New Jersey Legislatur ·to Investigate 

· the.GraD;ting of Ripari n Lands by the 

State, etc. 

. PRESENT ; . . : 
SENATORS W AKELEE (c airman),' MINTURN and .A vis, and AssEMBLY-

.MEN. BARBER, Iioico B,. J oNEs, REED an:d CROWTHER. 
SEN ATOR WAKE EE.-I have· received· the following· letter .. 

from Mr. Shamburg i connectjon- with the grant of a railroad. 
lease in front of his pr perty. . . . . . . ·. .·, 

1 Jersey•City_ ,_January_. 12, 1907/ 
~The Committee of-the gislature, · .. 

·Investigating.Ripa fan Matters. 
. 'HON .. EDMUND ' ,.· w AKELEE; Chairman. 

Gentlemen : , . .. 
lrespectfully call to he attention of your Committee the position . 

of riparian owners w o, like myself, have had: for- years, , and · 
still have,· applications or grants of rjparian r_ights pending before 
·the• Board bf Riparian ommissioners. · · · 

In April, 1903, I pur hased a tract ofland'fronting onthe Hudson 
river at Bulls Ferry. I have · a complete grant of. :forty feet of ·. 
frontage- where the old ferry dock· was, and my purchase includes 
not only-that doc~, but about '860 feet frontage to the north thereof,. 
-and about 800 feet .to he ·south· thereof; I bought this property 
with a view to very lar e expenditures of money upon it, and the . 
building of docks and harves, the cutting out of the rock behind 
it,· so as to give more s · ace, and the general developm~nt of the 

· property so as to mak~it valuable __ for mercantile purp.ose, whereas 
it is now usel~ss and ly"ng idle. At the.time I purchased this prop-
erty the Counsel to th then Riparian Board called my attention to 
numerous grants whic . 4ad. beeri made of properties on the Hudson 
river, varying from tw nty-five to sixty dollars per front foot, stat-. 
ing to me that the cost of the riparian grant of the State for the 
land under water in fr nt ofmypropertywould be a~out $80,000.00, 
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with a rebate of from ten: to twenty dollars a front foot, in case 
· improvements were made within a ,reasonable time, and I bought 
the land relying on that statement.• I filed an application fora 
grant of the riparian rights on the whole frontage in October, 1903, 
whfoh is still without action. In March, 1904, without notice to me, 
and without my knowledge, the Bpard of Riparian Commissioners 
made a grant, for practically nothing; to the New Jersey Shore Line 

· railroad, of a strip about eighty feet wide along my entire frontage, 
thus cutting off my upland frotn · the river, and rendering the de-
velopment of my property very difficult, and. gl'eatly diminishing 
its value. I, therefore, . appealed t.o the Courts questioning the 
legality of such an invasion of my property, and the litigation re-
sulted in the absolute setting aside. of the grant to the Railroad 

, Company. (Shamberg v. Board of Riparian Commissioners, 72 N. 
J. L., p. 132.) The location' made by the railroad in front of my 
property under tide water was also set aside in J u:he, 1906, by the. 
Court of Errors and Appeals. (Shamberg vs. N .. J. Shore Line R. 
R. :co., 64 AtL, 114.) My application 'still remains unacted upon, 
andiam unable to develope my property. · Pending the. investiga-
:tion set on foot by the Legislature through your Committee the 
· present Riparian Commissioners have suspended action: .on my .ap-
plication. 

I respectfully draw the attention of your ComIIJ.itteeto the hard-
ship of my case and of others similarly situated, who, having made 
large expenditures in th.e purchase of property, relying in· good · 
faith upon the riparian policy and law .of the State in force at the 
tiine of purchase, and being desirous to spend more. to make the· 
property useful, are prevented from doing sq, and find their legiti-
mate business enterprises entirely blocked. - If Lam allowed to ob-
tain a grant, at a reasonable price, and to improve this property, 
greatadditional taxable values will be added to the county, and 
property now completely idle and useless will be productive and af-
ford employment to large numbers of men. . . . . . 

r·respectfully urge that I, and others similarly situated, oughtto 
receive reasonable consideration at the hands of the State and be 
allowed to obtain their grants, as other property owners did, atthe 

' prices :prevailing at the time we made our application, and· I sµggest 
that the present Riparian Board be requested to take such action 

· immedi~tely. . .. · . . . 
. . · During the agitatfon of this subject, many -very extr,avagant no-

tions have been advanced· with 'respect to. these ri2arian lands. 
They are indeed of small value, and practically useless without the 
expenditure of. very great sum1:1 of money, and: they only become 
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useful when suehl· ex enditureB are made, and the property is . 
brought into somJ us ful industry. . Then they are valuable and , 
yield to the State ~argei revenues in the way of taxes. ~, 

. T?e ~t_ate of Ne~ Y9rk has sometimes been cited as against. t~e 
adv1sab1hty of making grants and as an example for us to follow m 
New J~rsey, but on inv~stigation it has been shown that t.he prac-
tice there, on the contr~ry, has been to make grants for• very small 
sums to those who will stipulate to improve the property, and the 

· State and. the city look Ito con$iderable of their revenue from the · 
taxes derived by virtuj of such improvements. In cases where the 

_ city of New York-has cquired the property, it ~asbeenc_onstrained 
to do so because the o lners would not properly improve 1t, and the 
acquisit~ns by the city have been uniformly followed by. vast ex--
penditures of public money_ in build.ing marginal streets, stone 
bulkheads and piers, arid the deepening of the waterway, so that 

. similar expend~tures, which in this State are now bei~g made ?Y the .. · 
shore owners, m New ll'lcork are made out of the pubhc tax levies. · 

Unless this State· is to adopt the policy of improving the shore 
front by public taxatioti, as is done in New York, our situation will 
.~fford no parallel t~ thit existing there. The city of New York has 
issued water front improvement bonds to the extent of about one 
hundred million ~ollar~lwhich r~main unpaid, ~nd some similar d~bts 
must be created m thl~ State 1f the State 1s to undertake to 1m-. . I 
prove those lands. j · . 

I have held my Ian~~' repr~senting a large investment of money, 
nearly ,f~ur years, ~.u.• r1ig which ~he property has _been use_le.ss. to 
me, causmg a cons1der~ble financial loss ; and agam I submit that 
in justice to me as a puoperty owner, I should be given an oppor-
tunity to acquire the ribarian rights at a fair price. · 

. j / Yours very respectfully, . . · l . . . A. J. Shamberg. · 
Mr. Minturn moved that the Attorney-General be requested to 

f~rnish tJiis Committ~e w_ith an opi~io_n as to the .legal and constitu-
t1011alpower of the Rip r1an Com~1ss10n, under the present acts of 
the Legislature, to male grants and leases of land. . · · 

S. econdly. As. to the power of the Legislature itself to grant and 
lease public lands unde water. . ·. . . 

' l , 1 

Thirdly. As to the 1power of the Legislature to empower any 
board by legislative act to ma.ke grants or leases of lands under· 
water belonging to this State. 

.. Fourth. Whether o not these lands owned by the State, under 
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water, are not to be held forever inviolate in trust for the people as 
a fund for the support of public education in this State. 
· Fifth. As to the right of. the Riparian Commissioners to grant 

lands under water in the bays and -tributaries of the bays in this 
State where the Oyster Commission has jurisdiction, under the var-
ious enactments of the Legislature of this State, · 

Sixth. The effect of any grant made by the Riparian Commis-
sioners to the owners of upJands . in the bays and in the tributaries 

· of the bays in the · oyster districts of this State, where tjie 1State ha$ 
appropriated money for the seeding of .these lands with oysters, and 
where the Oyster Commissioners under these laws have leased the 
lands to independent oystermen, under valid leases running for a 
year,during which the land was conveyed by the Riparian Commis:-. / s10ners. 

Seventh. As . to the effect of the grant made. by the Riparian 
Commissioners of lands of the State in front of public streets,'and 
highways with or without notice to the municipalities interested. 

Eighth. That he gave us an opinion under the present law of the 
· right o.f the Riparian Commission to make the railroaa licenses . ..1 

which were made to the Edgewater and Fort Lee railroad, the 
the Shore Line railroad and the Atlantic- Highland Railroad Com-
pany . 

. The motion was seconded and carried. 
It was moved and unanimously ca.rried that the Committee re-

quest the.Riparian Commissioners to furnish, for the purpose of aid-
ing the Committee in its report, a statement showing the riparian 
lands granted and the remaining lands, it not betng intended to re-,. 
quire a list, but a comparative statement according to their records. 

On motion unanimously carried, Senators W akelee and Minturn 
were appointed a Committee to confer with Mr. McDougall Hawkes, . 
of New York city and arrange to have him furnish to this Commit-
tee a brief setting forth the policy of the different states.and such 
foreign countries as he _may have knowledge of, without too ex-
tended research· on the question of leasing and granting riparian· 

. lands·. · 
The Co:mmittee then adjourned to meet on Monday evening, Jan-

. uary 21, 1907, 'at the State house at Trenton. 
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REPORT. 

·yo theSenate and General Assembly of the State of New Jersey: . · 
The ~ommittee of the Legislature appointed by the President• 

of _the Senate_ and the Speaker of the House of Assembly, pur-
suant to the provisions of Joint Resolution No. 9, l,aws of 1906, 
page 7 42, respectfully .submits herewith its report. 

The said Joint Resolution is as follows : 

"JOINT RESOLUTION No. 9." 

"Joint Resolution providing for the appointment of a committee 
of 1the Legislature to investigate the granting of riparian 
lands by the State, and report what changes, if any, should 
be made in the 'law in connection therewith. · 

BE IT RESOLVED by the Senate and Genera,! Assembly of the . 
State of N'ew Jersey: 

· r. That a_ committee of the Legislature, to consist of three Sen-
ators, to be appointed by the President and five members of the 
General Assembly, to be appointed by the Speaker, be authorized 
and directed -to investigate the enti_re subject of the granting by 

, the State of leases and grants of riparian lands, what methods 
have been pursued in the past, what lands are now held ·by the 
State which may hereafter be the subject of riparian lease or 
grant, what lands have been heretofore granted by the State and 
under what condition, what methods have been used for th~ de-
termination of values in fixing the rentals, and in general the 
whole subject of leases ·granted by the State of its ripariat1 lands. 

2. The said committee shall have the right to employ counsel, 
a stenographer and other clerical assistants ·as may be necessary,· , 
and, with the approval of the Governor, fix their compensation, . 
which shall be paid by the Treasurer on the warrant of. the Comp~ 
troller. 

3. The said committ~e shall have the authority to sit after the 
final adjournment of theLegislature. ' 

(5) 
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I 4. This 'resolutio . shall take effect itnmediately 

May 22, 1906." 
Approved 

, , I , , , . . 

The Committee eld its first session in the Senate :Chamber at 
Trenton, on July I 'th, 1906, the entire Committee,' consisting of 
Senators Wakelee, vis and Minturn, and. Assemblymen. Crow-
ther, R~d; Jones, ols9mbe and Barber, was present. 

Senator Edmund · Vy. · W akelee wa~ selected · as . Chairman, As:-
semblyman A N. arber was selected as Secretary~ arid the Af-· 

.. torney General, Ro ert, H. Mc Carter, Esqtii~e, was requested to 
serve as counseL ·. t. Frederi.ck W.,Grtichtel was appointed 9ffi-
cial stenographer, a: d John _D. Lovett was appointed serge~nt-at~ . , -
arms. ' 
' The Ripa.,rian · C mmissioners and their Secretary and Engt-

. I . . 

· neer were reque:ste to appear before the Committee arid bring, 
data and maps b<ta ing on the s~bject. of the Committee's inves~ 
tigation.· · · .· · · . . 1 _·· · · · . · 
· M~ny meetings ere subsequently held by the Committ_ee, at ·_ i 
which ":ere examin d . the Riparian . Commissi0ners, ._their Seci-e-

. :tary· and· Engineer, former members . of, the Board· of Riparian . 
·commissioners, th former Counsel of the: Bo,ard, 'and a large , 
number of, witnesse .. . . 
' A great qua,ntity of ,testimony was taken and is h~rewith sub-' 

· · mitt~d in printed fo m for the•con~ideration_ o:f the Legislat~:re. . 

HISTORY o sTATIC's TITLE: To RIPARIAN LANtis: 1 ' 

'The-Committee d em~ itof interest i~ this cotinection to briefly 
refer tothe so'tm:e O the title of the' State to Ifs lands ·under,water. 

The cominon or opular idea fo~nierly was that the own~r ol 
the abutting ,uplap was also the owner of the land under water 
adjacent 'thereto,r s far as not to interfere with :i:iavigation; and 
when the State, th, ough its appointed agents, took apsolute and 
notorious control o its lands under water from the line of mean . • . I . . 

high water out to s ch li)11its as were fixed for the improvement,· 
'by reclamation and construction of do:cks and wharves, there was 

, tnuch_objecti'on_ap. somelitigati.op:,on_ the part of o~ner"s bf the 
water front lands 't -i:li~ ~sumption of title by. the Sta;fe. , . . 

The title 6f the tate is founded in the arttient doctrine of the 
so\ereignty of the ing. '-The fi'rst' diversi0n of. the. title of the 

· King· is that of the grant .from CharleidI to James, the' Duke of 
York, -M;irch 12th, 1663. This grant covered' mu~h· of the land 
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along the. coast, from Maryland to Maine, and on June 24th, 
1664, James, the Duke of York; sold to Berkeley and Cartat~t 
that part of the grant from King -Charles, of March i2th, 1663, 
now known as New J ers.ey, and in 1676, New Jersey was divided· 
into East' and West J efsey and held by what were known ;;i,s the 
Lords Proprietors. 

In the year 1702 these Proprietors surrendered to Que,en Anne 
all the rights of Government held by them, reserving, however, · 
the rights of p~operty, . The title to the soil of the tidal waters was 
not within the reservation, but again· passed by the surrender of 
the Goverrtment of the proprietors to the Crown of England. 

Thus the title to the lan.ds· under water, ,bein,g vested in the . 
King of Great Britain, at and before the Revolution of 1776, be- · 
came vested, by the law of nations and the right of conquest, 
in the peop1e of the then Colony, and now State,,°£ NewJersey, 
by the ,SUIC~essful war of Independence. 

No general supervision or coritrol seems to have been exer-
cise<;l by the State over its lands urider water until 1851, when 

. the Legislature passed ~vhat is known as. the Wharf Act, entitled 
''An Act to authorize the owners of lands upon tide waters to 
build wharves in front of the same" (P. L. 185I, p. 335). 'I'he 
Legislature did,. however., from time• to time, by· special acts, 
make grants of 1-iparian lands to different persons. 

TheWh3;rf Act gave to the Freeholders of the various riparian 
· counties the authority to license, under certain. conditions, ripa-
rian owners to wharf out into the tidal waters of the State. 

· In, 1864· ( P. L. 1864, p .. 68 I), tl~e Legislature appointed a 
Commission to look into the subject of the riparian rights of the 
State,. artd in 1865, this Commission made a report. In 1869, 

. (P. L. 1869; p, ror7), the act was passed creating the Riparian 
Commission and repealing the Wharf Act as to· the Hudson 
River, New York Bay and Kill ~on Kull. In 1891 (P. L. r89,1, 
p. 2r6), the Wharf Act was repealed as to the rest of the tidal 
waters of the State, and tl;ereafter the Riparian Commission was· 
the only source through which riparian grants were made. 

Attention is here called to the fact, that until 1891 the Free-
holdets o:t the riparian counties of the State also had authority to 
grant licenses to build docks, excepting as to the Hudson River, 
New York Bay and Kill von Kull/ · · . .. _ , 

With this short historical review let us take up the subjects in , 
the order named in the Joint Resolution: 



L "What methdds have been pursued' in the past :1' . 

(a) .. , The metho~s purued in. the · past have· been· conveyarices 
byr grants in fee tci the riparian owner, or·uinder consent by the.· 
riparian owner. · 1 . ' · · · 

·. ( b . . IJeases i~ ~erpetuity at· a fixe~ princip~l. sum'., beari~t in-
terest at seven per ~ent. per annum, with prov1s1on, _upon apphca-
tiori by the leasee, for conversion into a grant in Jee. . 

: ( c). Licenses, uJon terms and co!Upensation.fixed by the Com- · 
mission .and revoc;ble at the pleasure of the Commission. · , 

( d). Licenses td railroad corporations, made under the Thirty-
sixth S:ection of ail Act of the Legislatu:te 1entitled "An Act to · 

· authorize the formltion of railroad ~orporations and re;gulate tlie 
same,'' approved 4pril 2d, i873 and tqe supplements thereto._ · 

z, "Wh~tlands ~re held by the State which ma:f hereafter . 
. be t_h~ subJect of riparian lease or grant:" · - : 

The follQwing i . a. statement of the unsold lands o{ the State 
in its various ripa ian counties: ' 

' . ' ... 
Bergen County.• 

. . 

Hudson River, ... : ........................ : .... . 7¾ miles. . I. I I 

Rivers a1,1d Cree~,,- .... , . : .. _, ...... _ .... : ...... 22 

· · ·; Hudson Coun~y. 

miles. 

\Newark Bay, Hae ensack ~iver,_ Cr_eeks, etc., ... : .. 

' Essex C aunty. 

Newark Bay, Passaic River; ... .' ..... .- .......... . . . . I. . . . I · .. . l u;.;on County. . 

Newark Bay, Artb.ur Kill, ..... , ... : ........... , 

13/4 miles. 
25 miles. 

f7-5 mil~s. 

3 
E. lizabeth Rivei', Rahway River,· N orses Creek,-. . . . . 20 - I .· . . - , - . 

miles. 
miles. 

'/ i• . • . • I • 

Middlese,r County. 
. . . . 

Arthur KiH, .................... : .. ...... : ... · s¼ miles. 
,. ,. , . ' '' 

M on,m.ou.th County. 

Oc;ea11, Bays, Riv rs ;nd Creeks, .. -., ..... • .. ·about 60 mil~s. 
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Ocean County. 

, Bays, Rivers, Oce;n and Creek,. . . . . . . . . . . about 145 miles. 

, • I 

Burlington County. 

Ocean, Rivers and Creek, .. ; ............. 1 about l 30 miles . 

. Atlantic ( aunty. 

Ocean, Bays and Riv~rs, ....................... 145 miles. 

Cape May County. 

Ocean, Bays and Rivers, ........ : ... / .......... I 15 · miles . . ' . 

Cumberland C aunty: 

Bay, River and Creeks, ..... · ...................... 11 5 miles. 

Salem County. 

Bay, River artd Creeks, .... : . , ..... , ...... , ..... · 8 5 miles.' 

Gloucester. County. 

Rivers and Creeks, ........ : . . . . . . . . . . . . . . . . . . . 40 miles. 

Camden County. 

Rivers and Creeks, . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4 miles . 

. Mercer C aunty. 

River and Creek, ......... ·.·..................... 8 niiles. 

, It was estimated by the Engineer ot the Commission that the 
:above unsold lands are. worth ·about $15,000,000. 

The following is a supplemental statement of the unsold lands 
of the State, prepared ancl testified to as an active asset or lands 
that are likely to come into demand in the nof distant future: 
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LANDS UNDER WATjR ON THE HUDSON RIVER, OPPOSITE THE lCITY OF NEW YORK. 0 

About 1.8 miles, esti ated value, ................ $I,0I9,500. 
, .. These lands are ;vailable for ,enterprises of the 

I . . . 

highest commercial lmportance; they have railroad 
facilities and they ~re opposite the very valuable 
water front of the cit[y of New York. . 

The railroad comp:~nies have their terminals along 
this front; large industries are established anq 111 

operation in the vici~ity. 
I 

. LANDS u~rnER WATER IN NEW YORK BAY. 

About o_ne-haH a n.1il~l of fr.ont., est'irn. at.ed value,. ·_ .. ·. 
These lands are a ailable only after certain work, 

such as dredging ch nnels, to bring them into com-
munication with th · deeper waters of New York 
Bay. The ·Pennsyltania Railroad Company, • the 
Standard Oil Company · and th_e National Storage 

~~;~~:~~h~;v:1:t~~td::1::b,l:n:s::::~~•st~:· §~::::on 

$250,000. 

KILL VON KULL (c NNECTING NEW YORK AND NEWARK .BAY), 

About one-half mile,_ estimated value,.. . . . . . . . . . . $125,000. 
· These lands are al ailable for all kinds of manu-

facturi1~g purposes ard are util_ized in part by such 
enterprises as the Babcock & Wilcox Co., the Guffey 
Petr?leum C~., the I Stan<:i~rd Oil Co., copper re-
fineries and kmdred industries. , 

C . . • I . . 

. i . . 
• • NEWARK BAYj HACKENSACK AND PASSAIC RIVERS .. 

. I . . . 

About 19.3 miles, estimated value, ...... ; ..... '. . $929,000. · 
. I ' . • 

All of this water ~ront is available for manufac-
turing purposes of al1 kinds where dt,:ep draught·ves-
sels are not used, and are very valuable for this pur- · 

, . I 

pose; and w_ ith thei··, eepening of Newark Bay. and 
. the rivers, will beco · e still more valuable. 
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S'l'A't.EN ISLAND SOUND . (c·o~NECTiNG NEWA~K ,AND RARI'I'AN 

'· , , , , r , , ,, , ,BAYS)\ . 
' ' '.', .· .,,. ' ·1 

About, 6 miles, , estimated value, ; . , .... : ..... , ... //. $809,000: 
This water fro.nt is veryvalu~ble'and available for. ' . 

in~nufacturing purposes, for refineries and: kindre(, 
'indµstries, rtot' pettnissable;' 'i>e'rhaps; ·~ety heit · to · 
·closely built ·t1p ·sections: · It is one of the most ·val-
uable sectior\.s· ~f water front in the Stat~. · 

RAlU'.l'AN ,RIVER {NOR'l'H .AND, SOU'l'H, SIDES) . 

. About 2¾ miles, estimated value, ....... :....... '$900,0.00 •. 
, . . I . 

, ·• · Available for .smelting: wor.ks,, brick manufa<;:tories 
and kindred industries not requiring vessels of great · · 
draught. 
\; 

. About,three miles, estimated value, .... · ........ :. $172,500. I 

·This front irf.LY?-P?-l>\~ .f9,i: r~li,-qq,cj. termiiii, inaiju- _; ·t . · 
factories; refineries and kindred indtistri~s, needing 
railroad as well as water communication: . 

. The total valu~ of tlii~ last class i~ · estimated at . 
·$3,386,000 .. , .. ' ' . ' 

3. ''.What lands have be~n .heretofor.e granted by the State:" · 
';['he foilowing is a 'statement made by the Eng-in.eer of the Com-

·mission; of _the h111tls · of the State heretofore granted: 1 
. I •, , . ,. I •• • • .J ' 

;·Bergen. County. 

Hud.~on River, · .. · .. •.• ... , ... ,, , ....... · .. •I•.;, ••• :,. 5¾. miles. 
Rivers and Creeks, ............... ' •. ! •... ,, ..• Very little soJd. 

' \ 

iI udso;,,, C ou.nty.' ... 
. . ' . . 

: Httdson Riv~r. New YorkBay; Kifl'von Kull,' .... ,.,I.' . . . . ·. 14 
}'1" e~ark Bay,. :fl'.a.c:kens~c;k; RiY!!f ,. C.r~~k,s,. &c:.; : . ; .. ·· ,: · · . 

. ) 

Esse;. Coun~y.· 
. . 

N .. 1'" B P . R" . . ' · ·ewarK. ay,. assa1c • . 1ver,,,;, .', :·: :.:· ,,, , . 1 ••••• 
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Union C aunty. 
Ne~ark Bay, Arth, r Kili, . . ,: ...... , ......... n.. ... 4¾ miles. 

, Elizabeth River, Ra way Ri~er, Norses Creek; .. , .. :. Very Little. 
. . i . 

. Midlese;:r County. 
· Arthur Kill, . . . . . .. , ... , ...... , ....... , ...... ,. . . 2¾ miles. 
:Bays, B.ivers, and _r:eeks,:., ....... -.. , .. _ ......... ;Very little. 

Monmouth County .. . . . 

Ocean, Bays, River and Creeks; .. , . ; , .. : ... ·.· ....... , 26 . · miles 
' ' , , 

· qcean Cou11ty: 
Bays, Rivers, Ocea and Creek,; .. •,•'· .. , ..• : ..... ,. II 'miles.· 

Burling_ton County'. 
, . . . I; , . .. . 

Ocean, Rivers :µid Creek, .. ,; ..• , ... ,; ...... ; .. , ... ,:.,.· 8 miles. · 
' . . .' . 

·Atlantic County'. 
Ocean, Bays and, ivers, .. ,.-..... ,.·. ''° •• ,. •...••••. ,. 14 miles, 

Cape May County. 

· qcean, _Bays, and . . · ' . rvers,, ., ...... , .. , . .- ., .. ,.,. , .,,. .. , 18 miles. 

Cumb_erlan.d County. 

Bay, River and C eeks,.' .... 1• • • • • • • • • • • ••• • ••• • • • ,3¾ miles. 

, Salem (:ounty, ' 

Bay,_ River and C eeks,.•''..'., ... , .. •· ... , .... : .. ~.,. ½mile.· 

Gloucester ,e ounty, 
· Rivers and Creek, . . .. ' .. 

r, • • ,•' • • •: • • • • • •' • • •. • • • • • • I.• ._ •I• • • • 3·· miles. 

Ca_m.den County:. 

Rivers and Creeks .. ;· ....• ,, .. , ........ •·,• .... , ... ,: S".¼ miles. •,. 

River and 

I Mere er County;: ' 
I • " ;, 

Creek, ... ' .. ' .... -....... , ....•.• :.,, .... . 
, \I ' 

½ mile. 



13 

The sale of the above lands has brought into the State ·Treasury 
· abou.t $6,250,000. • , . .. · 

These lands have b~en sold by the State, through the Riparian 
Commission, invariably to the shore owner, as the law prescribed, 
the' law providing th~t the tiparian owner shotild have· the first 

· right to a~quire. , · · · 
The conv~yances were by: grant in:_ fee and perpetual lease, ~oh-

vertible into grant, as provided for in the act of 1869 and its sup-
plerr;ients. . · ' · · · 

4. ''What methods have been used fot the determination of the · 
values in fi:Xing the rentals :" . . · · 
. The testimony of .the present Chairman of the Commission on . 

the above question is -as follows : · 
· "H we are unfamiliilr w~th the matter, and 'it is a mat-

ter. of ii:npo:rtanc~generally w·e are pretty familiar with 
· 1 the entire situation, but if it is a matter of considerable 

· importance we go ancl look at it, send ~he Engineer, or 
the Committee goes and investigates the matter, but 
generally we are pretty faµniliar with the physical situa.,., 
tion of all our tidal ~aters; especially th6se, which we 
call active riparian proper:ties; that is to say, where they 
~re in demand apd nearby. . Then we consult . among 

:01:rselves as to the value. We generally _ask the appli-
cant what }s his view' about it. We arrive, after con-
sultation among ourselves as .to the situation there, its 
convenience to ports, the character of· the water, as to 
:whether it is 'navigabl~, and a number ~-f factors enter-
·ing into it-at a conclusion. We fot the value, if it is a 
grant, at so much a running foot front. If it is· a, lease,, . 
we fix ,it in the same way." . . . . . 

And still further on th1~ subject, the Ch~irman testified as fol.., 
lows: · · · 

. ':I say as a ~atter of sfrict:construction I should say 
that.we'are not in a pqsition to make any concession to 
anybody for any purpose; yet at the same time; we have 
discretion, there is discretion lodged ,in us, and we are 
supposed to have common sense and bring · it to bear 

.. upon these problems; ancl when a public corporation 
· applies· for property for public purposes and not· as a 
means'.of gain;•it seems to me reasonable that we shouid 
at'least give them the benefit o.f whatever ,doubt that we 
have. And so if a large corporation wants 1:6 ~ome' to 

. i 
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I h . I Id N , ew ersey; 1esi~atmg w 1et er it s 1ou come to · ew 
Jersey olr go to Staten Island or go to Connecticut, and. 

1 if they ~re going to locate a plant in this State that will 
give employment to rpany men and increase our taxable 

· property enormously, we giye them consideration." 
Your Committee has no reason to doubt that the foregoing ex7 

tr~ct: from the t{stimony Qf t~e · Ch3:irman. of. tlie present Com-
111,iss10n do not rn,rrectly descnbe the, practice that now and for 
some yea~s, ha~ pr.I evailed in··. ti:e b.oard. ·: burt:, a.s will ap.pear. a_s w.e 
progress 111 this rf port, tl1e evidence discloses th'at a sadly differ-
ent practice has, revailed in arrivlng at the price; that, for ex-
ample, grants we1e frequently made on the·most valuable part of 
the Hudson Rivel! front, at prices very much lo,wer than were re-

. ceived. for· grants \on the same l:iver,. considerably further up and 
much less, valuable: No adequate explanation seems to,. have 
been offered for ]these 'varying pric1es. Prices were made, for 
instance, at $7 5 J~pr foot, and ~ome years after, further clown the 
r~ver, _n1uc.h morlvaluable .water front as to lo. c_ati·o·n a?cl _general 
situat10n, was gr nted at $40 a foot-and this not m isolated 

·cases-;-ancl it see s that for ten or fifteen years no logical rule was 
· followed, but the fixing of prices seems to have been a, haphazard 

operation, and th~ o~ly explanation brought out in the testimony 
will be referred t@, hereafter, and seems not ( to say the least) to 

. reflect credit on the judgme;it or management of ,the Commis~ 
sion's aff air·s. · I · 

· The same stati 0£ affairs is true of Staten. Island Sound, of 
Raritan Ba~, of ~he Shrewsbury River, and notably true of the 
Delaware River ait Camden, where grants were made years ago 
at $3.50 a foot, st~bsequently more valuable front \vas dispo;ed of 
at $2 a foot; the9 at $3 a: foot, and then again at.$2 a foot; and 
the present board is now, asking and receiving: for these same 
lands $ro a foot. I · · , · . · ' 

5. ''In general] the. whole subject of leases, granted by the 
State of its ripar*rt lands." · · 

· .From the testimony it would appea,r that, originally, the doc-
trine of th~ S,tate'f. owntship of its_· lands under water, not being 
well established and •tRe commercial development of the water 
front being in its I infancy, the question was treated liberally and 
with an evident d~sire to foster and encourage industries.· 

.It·was not questioned but. that, had those originally entrusted 
with the administration of the riparian interests of the State, 

• I , 
foreseen the eno~mous clevelopement arid value· of .these lands . 



15 

'that were to come, they would have felt justified in seeming .to 
the State some interest· or. share in this great prospective value. 
As it was, the greater and more valuable part of the riparian 
rights of the State have been disposed of under these liberal 
terms and irrevocably cliv.erted from the school fond .. · 

Corning clown to more recent years~say.within the last ten or 
fifteen years-it would seem that this idea of encouraging in-
dustries has, been carried to, such a degree as almost to lose sight 
of the fact ~hat these rights were1 the property of the. State, for 

. which adequate compensation should be secured, and the testi-
.mony developed a state of affairs in the administration of the 
riparian interests, if not criminal in its character, certainly less 
mindful of the interests of the State than of the individuals con-
cerned . 

. Fo,r example, it was developed in this investigation that, in 
the Hud]son River, the most valuable water front of the State, 
:grants were made at varying prices, for which no aclequ;::tte ex-
planation was offered, and at prices th,at were not more than a 
quarter as high as those now readily paid by· applicants; and it 
further appeared that, in several. cases, a member of the then 
existing Riparian Commission was, personally interested in these 

, • properties ~r the acquisition of the grants. 
It appears that in one case in which the then chairman of the 

board, or his firm, was interested; the Riparia~ Commission was ' 
led to believe that the. location of an enterprise was dependent 
upon the granting of1 a certain piece of water front at a very low 
rate, whereas the fact was. th~t th~ locating co~npariy already 
owned fom..:fifths of all the upland rights required, and had al-
ready determined ,to locate there, so that there was no necessity 
for the State's clfaposing of this -Jrater front for the purposes 
stated. All this fully appears in the · evidence and on the map 

· printed on page 419 of the testimony. 
· The fact that the prnsent Commissioners are asking and receiv-
ing prices three or four times higher than those· at which grants 
were made up to thi-ee or four years ctgo\ points rather to a re-
prehensible administration than to any defect in the pri~ciple of 
disp;osing o•f the State's. lands, for it has been the practically 
m1animous view of those who appeared before this Committee, 
representing all interests, that the conveyances in the form in 
which they are now made: were not only the most attractive, but. 
were, in fact, ,the only form of conveyances, that would haye 
been accepted and paid for by them. 
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A flagrant illustrati6n of this maladministration was the grant-
ing of a considerable ltract of valuable land under water on the 
Hudson River for a I nominal consideration to one Goetchius, 
under the claim of an ancient legislative ,grant. Thi~ was done 
:mder the advice of. t~e then counsel of the bo~rd, not:"'ithstai:id-
mg the Fourth Sect10~ of the Act of 1869, which provides: · 

"That in bse any person or corporation who, by a · 
legislative aft, is a grantee, etc., shall desire a paper, 
capable of being acknowledged and recoi-ded, made by 
and in the ~ame of the State of N_ew Je{·sey, etc., that 
the Riparian Commissioners may execute such 'a ,paper 
upon receiving the compensation of fifty dollars per 
foot for the l1and included within the grar{t." · 

The explanation o£1the then counsel for the Ripari-an Comm}s-
sion and of the then dhairman of the board, both of whom were 
examined as to this tta.nsaction, was that they believed that this 
Fourth Section of thJ Act of 1869 had been repealed; but it ap-
pears that a short tim/k prior to the time· of advising the board to 
make. this grant for l nominal. c~nsideration, t~e same counsel 
of the board had wntten an, opimon, concurred 111 by Attorney-
General Grey, that thf Fourth Section ofthe Act of 1869 was in 
force. · • . · . 

The facts attendinf this so~called Goetchius grant are so 0re~ 
markable that your ·1mmittee deems. it of importance that. their 

. history should be ad erted to : . 
Qn or about the 8th day of April, 1874, two leases were 

made by the Commi sion to the heirs of Robert Annett.· Upon 
these leases rent wa~ p,aid up to October 18th; 1875, at which 
time payment ceasedi · 

On ,November r 3th, r 890, George L. Record, · Esquire, on 
behalf of one · of th~ Annett heirs, presei:ited to the board an 
application for the cpnversion of a. part of these Annett. leases, 
in the Hudson Rivet at Fort. Lee, into a· grant, which applica:: 
tion, after. being refyred to the Chairman and Engineer of the 
board and the Attorney-General, was, on November 28th, 1890, 
declined. · I · · . 

On March 28th, ~895, the Secretary, of the Board presented 
· a list to the board frbm the State Treasurer, showing the rentals 

I, . , 
due on a number of leases, and the minutes disclose that this 

• I I list was referred to tlhe General Counsel, who was Mr. Record. 
One of the larges1j arrearages, if n?t the largest, contained in 

this list, was that due on the Annett leases . 
. , . I • 



The testimony further discloses a- correspondence between Mr. 
Record, and Attorney-General Stockton, in which ,the latter gave -
the former the tight to use his name in any proceedings to recover 
this rent, and, under elate of July .25th, 1895, the Attorney-Gen-
eral, in_ reply to a l"equest froi:n Mr. Record for compensation 
for his services in coi"inection with his attemp~ to collect .these 
arrearages, says : 

''When some importartt result is reached, .such as 
cancelling- of the Brownwell' leases or the ~ettling of 
the Annett matter, it will be easier, -of course, to get 
you0 a proper compensation than in the ordinary routine ' . 

of matters. · 
It thus plainlyappears that Mr. ·Record was engaged in_ en,-

/ deavoring to collect the rents clue the State from the Annett 
Heirs, _which at that time amounted to $31,590, and was claim-
ing compensat~on for his efforts in that direction. It further 
appears that an information had been filed in: the Court of Chan-
cery by Attorney-General Stockton against the Annett Heirs, 
including one Hannah Hawes, seeking t~ set aside these leases 
upon the ground of the failure of the ten·ants to pay any o·f th~ 
rent for_ a period of more than sixteen years.- Mr. Record, on 
behalf of some of the Annett Heirs,. including Mrs. Hawes, 
moved to dismiss this information on the ground that .the Court 
of Chancery· had no- jurisdiction, and his brief µpon that motion 
is printed in full on page 614 of_ the testimqny. The brie{ encl\l 
with the following sun:imary":1 

"The case in a nutshell is this. The State has made 
_ leases to the Ann~tts on annual rentals secured by the .. r . . . 

rig!1t of re:-entry, distress and forfeiture. · For 17 years 
it has allowed the Anne_tts t~ default _in payment of the, 
rentals and now s,eeks to ·collect the rentals and forfeit 
the· leases by decree of Chancery . 

. "The State can maintain ejectment at any time. The 
right of entry i~ perfectly v;ilid and at all times, available. 
There is no fraud, actual _ or constructive, in -the case. · 
,The leases were a prudent exercise of the discretion 
vested in the Riparian Commissioners, and the· State's 
only trouble is in the neglect· o•f }ts appropriate officers to 

· enforce thf payments· of the rents by distress or eject-
ment. ·. The sc_hool fond has nothing to do vyitli the 
case. The demand for the rents and the; forfeiture of 
the_ lease i:s inequitable and multifariou_s., There is, 
therefore, no equity in the bill. 

2 RIP 
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This case was a gued before; l;>ut never· decided by, the late· 
Chancellor McGill. · · ·.' 

1his was the 9_it ation in 190._1. . In that year correspondence,· 
,vas cipene·c(· witl]. t .. Riparian ~omrnission. by Senator \iVilliam 
M.· J9hnson,. then. ssis.tant Postniastet-Gen~ral 'cJ,f. the United 
States, on behalf·cJ John· M. Goetchi~s, · desiring a grant from 
· the State of a p:6-rt( 'of the ~ame,property in_cl~ded. i~ the Am~ett 

.. Leases; . To this ap lication,a reply was sent by' Mr, Record, in 
which _he says: .. ·· I • • 

"The 1 d inv6,lved in your client's appl1catiori is 
about two acres, whjch, at the rate mentione_d, wai;ing 
tl;J.e_ ch.arg s per foot, would ·call, for the payment of 
$1500." . ' . . ' ' 

Mr. Johnsciin the withdrewi arid the Goetchius application was 
thereafter handl~d y otherrcounsel,_ whereppon a written opinion 
was- given to the oard 'by Mr. Record, concerning. this appli-
cation, in which h advises .that th~- rights of the State, H any, 

. to these lands und r water are practically . wi1thout value; . and in · 
which he -identified the property .in q,uestioi{ as lying "in front·. 
of lands owned by t e said Goetchiu~, which are commonly knorwn 
as the 'Annett Pro erty' ,''' and says : ) .. . . ., 

. :"Prior to: 1844, Robert Annett, the then owner of-
the uplan , h_ad'constructed two wharves upon the l~n<l:_ 
under w · er include!i wi,thin _the appEc:;ttion q,f Goet- , 
chiits. T ese wharve~ were constructed withb{it any 

, licen~e or authority' from t):ie State.· In 1844 an .act of . 
. , the kgisl ture was p~sed, 'a copy· ~frwh'ich · is hereto· 

anpexed.' 
The opinion 'the continues: . , 

"Und · . th~se circumstances, the rights of the -~tate, · 
· 'if any; t the land under water, are practically without 

; r v:alue. ' I one or two instances, under somewhat similar 1 ·, 
,,· . • . . '. . ,j ' . . 

circumst . ces, as for example, in the· Donohoe grant, 
it has b~ n the· practice of the board to make a grant, 
for a;no inal consider~tiori,, and .I am of the opinion 
that such a c~urse should be foliowed in this. in.~tan~e." 

• . '.' 'o . ' ' 

, It should, perha s, 'be noted in passing, that the P,onohoe.gi·ant, 
r~f.erred to iri the ci: ,inion; was. made b~catise of a legislativegrant 

. ·to. Ingham: a~d J · k}ns, __ u~_der _which, in the case of the Guffey 
. P,etro,Jeum Compal y, the State has, received the SUtrl_ of $27,000 

for a grant such s w~s desired by Goetchit1s, after some pro- , 

I • ,., 
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tract~d litigation in the Court of Chancery; so that the Donohoe 
grant really constitutes ·no precedent for the advice in the opinion. 
· ~fl~e grant was made pursuant:to this advice, 'for i.l nominal 

c~nsicleration2 not alone of the two 'acres ref~rred to by Mr. 
Record in his letter above mentioned to Senator J oh1Jsoh wherein 1 

he valued them at· at least $1500, but of a tract of land-tmder 
water, comprising 2,646 feet front, and containing abQut 6o acres 
of _land under water, and valued, at the rates quoted. in. the above 
Jetter of Mr. Record, at over $,150,000.00. 

The resfrlt of this was, that the Sta_te, which, by the .terms of . 
fhe grant, quit-claimed all of its interest in this property, under-
took to dispose of its interest therein for a mere song, and it is 
claimed by the grantees, also lost 'its rigQt to collect the arrearages 

. ' . I . 
· of rentals, amounting as before stat_ecl to the sum of $,31,590. ' 

The i:josition of Mr. Record upon, this whole subject is, as it 
seems to your Co.rnmittee, altogether i11explicaq1e; particularly 
iri view of the further fact brought out. in the evidence that;. on 
April 7th., 1899, .on the application of the· Hoboken Land, and 
Improvement Company for a grant capap,le · of being acknowl-

. ( . . ' ' . . ' . 
edged, pursuant to the Four;th Section of the Act of ,1·869, of 
lands under wa:ter on: the .H11dson river-they also claiming 

· •under a special legislative grant-he, had, as 'we have already 
seen, 11giveli a written opinion ·to the Cornn~ission, concurred in 
by Attorn_ey~General Grey, advising the· board to grant the appli-. 
cation at the rate of fifty dollars per foot. 

The gentlemen who were members oj the Riparian Commission 
. at the time of this occui-rence, who wer;e exami1ied, · e~pressed 
.entire i'gnorance of this S;ituatioti, and excused their action in 
inaking this grant for ct nominal consideration. ,by the fact that 
they relied upon the_ counsel. of the bo,ard. 

Your Committee cannot but conclude that the Riparian Board . 
ir:i this tra,ns.action were s~ negligerit of the interests of the State · 
as to merit severe con~lemnation. -It would seeh1 to your. Com,. 
mittee that the. slightest ihvestigatio1i. · 01~ ·the part of the mem-
bers of . the boarcl would have recalled to their recollection the 
true situation of affairs, apcLthat they ha~l no right to rely supinely 
upon the legal oiJinion o-f their counsel, and overloo,k facts that 

. they should have r~memberecl or called to mind, a.nd theteby 
have ·more diligently ~afeguarded the interests 6,f the State. 

It may be added that the presenr Riparian Con1missiqn has 
placed in \:notion the maclJinery of the law to test the legality of 
this conveyance, and, H 1)ossible, to secure the return to the State 

, I . • c:H· this· most valuabl,e property. 
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Tl . . ·1 - . . . . . . 1is and simi ar cases' pomt to a reprehensible admmistrat10n 
I 

of the office of the Riparian Commission rather than to any defect 
in the laws 

1
governint the same. For, if the law had been carried 

out in this case the ~pplicant would have beeri obliged to pay the 
prescribed price of $so a foot befotereceiving this executed paper, 
capable of being ackriowleclged and recorded, o( he could not have 
received the grant. I 

RAILROAD LICENSES. 

The question of li enses issued to railroad companies under the 
~hirty-sixth sectio_njof the _Genera.I Railroa~ Act, occup.ied a con-
siderable part of the attention of the Committee. . 

It .was developed ~at a license was· issued to the N avesink Rail~ 
roa~ Company in I~?I to construct a rail~oad.alo~g the shore of 
Raritan Bay, for a <thstance of nearly a mile, the nght of way of 

· w~ich. railroad lay fartly within _and' partly above the waters of 
said bay. . . . _ '. , . 

The circumstancJs attending the gi:anting of this license, as 
· shown by the testimony, were of such a character as to give rise 

. I 

to grave suspicion that the action of that particular bo~rd was im-
properly influenced I in the rriatter. It was dm:ing the hearing, . 
brought out by a witness, who was at the time of the giving ~f the 
license one o'f the a~torneys· of the board, and afterward became· 
the General Counsel of the board, that he was employed by the 
railroa~ company t9 p~t the matter through. It fJ,'.rther appeared 
that this same attorney employed the son and private Secretary 
of the then Governqr to pose as counsel for the railroad company, 
al:h~ugh t~e latter 1e:ms ~ever to have appe'.1red, be~ore the Com-. 
m1ss1on, h-is name bemg signed to the papers by this same attor-
ney: The license w1s executed at a meeting of the Riparian Com~ 
missio~ held at hal/f-past 9 _o'clock on a mor~ing, arid less than 
.forty-eight hours after notice had been mailed to some shore 
owners, while the iJw required six months' notice. · It further ap-
peared that no opinfion of the then Attorney~General is on file, or 
no written opinion ras ever given approving such a construction 
of the general railrad law as would warrant the grantin1g of a 
license along the edge of a: bay or river under the idea that i~ was 
a "crossing;" but Jn the contrary, there is an opinion from this 

. same attorney, whd had in the meantime become General Counsel 
of. the Board, C011C¥1Ted in by the Attorney-General, in a case of 

I -
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some 'two years later, against such a constrnctiot1, m which he 
says: 

. "The provision of the statute is confined entirely t9 
crossing the lands of the State and provides minutely 
for draws, lights and other means to facilitate and pro-
tect navigation." 

The action of the former ~iparian Commission in 1891 .in 
granting this license, without reference to the Attorney General, 
was followed in 1902 by a similar actiori in granting a license 
under similar circumstances, along the shore of the Hudson River, 
with the concurrence of the same General Counsel, ,notwithstand-
ing his opinion in 1893, above quoted, and that_without notice to 
tl1e shore owners._ 

This railroad license was madeto the Edgewater and Fort Lee 
Railroad ~ompany in .May, 1902,-a railroad projected to run 
along the shore of the Hudson River to Fort Lee, and to make 
accessible Jo railroads the vast amount of territory in that vicinity. 

This company desired the _right or license to lay its tracks along 
the lands of the State for a distance of a mile and a half, arid upon_ 
the presentation of its application it appears that several property 
owners along the river appeared before the Commission and drew 
its attention to the fact thatthis r;:iilroad, if built, would not only 
enhance the value of their property, but the riparian lands still be-
longing to the State, at present inaccessible to railroads, Wpuld 
thereby be also enhanced in value. 

The result was that a license was made to this company for the 
sum of $'1 500, being exactly the amount it offered, ptovidecl the 
railroad was completed within two years.. At the· expiration of 

· that time the company again appeared before the Commission 
and showed that, ciwing'to delay in securing its right of way over 
the property of private owners, by reason of protracted condem-
nation proceedings, it had been unable to coinplete its road within 
the r~quired time; and sought a further extension. This was 

· granted: _ 
At the end of this extended period another application was 

made to the Commission, for similar reasons, but the same was 
not granted, the whole matter. being referred to· the Attorney-

. General, the subject having become, in the meantime, involved, in 
view of the decision of the Supreme Court in the case of the New 
Jersey Shore Line Railroad Company hereinafter mentioned. 

It is apparent that the action of the Commission in making this 
license; witho11t notice to the shore owners, was improper, and it 
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also is very questi01fable ':hether its action i~ readily accept~ng 
th.e sum, offered by 1th.e Railroad Company, without encleavonng 
to get more for the ~choocl fund on the theory of the future bene-;-. 
fit th,~t would come ~o its other lands, was justifiable'. • · 

Another instance 'of lic~nses • of this character and. under similar 
curcurnstances wa,s the granting of a License tp the New Jersey 
Shore Line Railroaclf,company in March, 11904. This license W'cls 
tci, construct a railrofcl along the shore of the Hudson River, and 
,was al~o. made ~ith fhe concprrence of the s:111:e g~n~ral counsel, 
and without notice 10 shore owners. It has smce been ·declared 
voicl·by the co~u-t. Iee Sha111~erg v. Riparian Commissi;oners, 43 · 
Vr. IJ:!<. ' r ' · · . · .· . 

' ... Another. incident broug.ht out in the. te.stim·ony was the mak.~ 
mg, of a grant of s veral thousand feet of valpable wate'r front 
on the Shrewsbury\1 '-iver at the· rate of seventeen cents a foot, 
while ori precisfly tlte same water fro~t, and, wi\h the same char-· 
acte~ of lands, graif ts had, been previ~usly h1ade at $2 a foot. 
There does not seem to have been ahy adequate explanati<;m for• 
this, m;leis.',; it be thit offereq by a former member of the Com-• 
mission, who testifie\cl (page 468) : . . 

"The refson he sugge.stecl: was. tha! if at the encl of 
the year the board made. its annual report to the Legis-
lature ~it]lout showing any receipts, the Legislature 
;n~ght feel' that the usefulness of the board had, ended, 
and himse f and myself,' and, I 'suppose, all the other 
n~embern 1ight lose their little stii)end of fifteen huri- · 
clred clolla s a year." 

, A i~iatter develpp~ng ~n the in:vestigati_on; which a:ccupied some 
attention; was the q11est10n of the c~llect10n of certam fees by the 
counsel of the board, said to be for the examination of abstracts . I , , , . • 

-furnished by the applicants, for the furnishing of a certificate of 
s;ich examination !J,f the c9unsel ~f_the, ]:ioarcl:, and the prepara~ 
hon of papers; These fees were clivicled p,etweeh the counsel and 
the secretary of the ~oarcl.· The explanation of the, s·ecretary was 
.he had prepai;ed theigrants, leases, maps, etc;,, and ui1\ler thepro- . 
vision in the Act of March 27th, 1874, page 103, to the effect that 
·"all such' conyeyan{es or l~ases shair be prepared by the . said 
Commissioners or• heir: agents, at the cost and expense o.f the 
grantee 16r lessee th rein/' that he had personally prepared these .. 
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papers and accepted a division of the fees, and also that he had 
applied :the sanie to the payment of the office expenses of the 

, · Commission; 9-S no provisi;n had heen made by tne Riparian 
· Commissi~n f~1' the eh1ployn~ent of clerks ari'd' the payment of the 
other necessary work of the Commission. , The ~ttorney of the 
board, wh'o was also under,salary, claimed a right t~ collect these 
·fees .for seriices in ~~amining the titles oJ thC applicants; but , 
·the ,fact remains, that out of -a. tota,l of 342 cases, in which the 
counsel of the board charged :fees for "examination of abstracts,. 
fllrnishing certificates,', and preparing paper0," he furnished only 
fourteen certificates, ,and of the re~aining 328 cases for which he· 

·. charg¥cl a fee for' "ex'amining abstracts," in aUeast 17 4 cases no 
abstracts, were ever furnished. 

The amount of these :fees aggregated the sum of $'7,000 thus 
received and divided; and covered a period of above seven years. 

. ! 

GRAN'I'S AFFEC'I'ING MUNICIPALI'I'IES. 

It developed in the investigation that in former years, arid up 
to a recent . period,. it, had been . the :practice of 'the -Riparian 
Commission tci, g1"ant to individuals the lands under Wc)-ter at the · 

' ends o,f the streets in our municipalities, and vyhile ~t i_s in evi-
. dence that in recent years the Commission has not followed this 

.. practice, it is recomrhended and urged that her1ea:fter' in :every 
application the prnper officers ~£ the munidp~lity in wl:iich the 
lands are situated be given ample notice o:f such application, 
and of the time and place for the hearing and consideration oi the. 
same, so that the rnunicipality may be in position tq a'.s,s;rt its 
rights, if any1 and have then:i,conserved. 

COLLEC'I'ION ,OF R8N'I'ALS. 

, I 
One of the questions arisiryg in this investigation was as to the' 

collection o:f rentals· due on rjparian. leases and the arrearages of 
· . the :same. · · ' . · ·· 

Considerable attention was devoted by your Committee to an 
iiwestigation of the, reasons why so l~rge an arrearage of rentals 
has been permitted to remain, and your Co;1mittee feel satisfied 
that this has been lai-gely, if not altogethef,. due to technicalities,· 
existing iri the la:i,v, by which, according to A"ttorney~-General 
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Stockton and Grey, there was no way in which the payment 6-f 
the 1~oney~ due •for pack _rentals coulc'. be enforced. · . . . · 

W. 1th. t~1s defec_~--n· ~11111d, a _reme. d.1.al act w~. s .p1.·epar.ed and ,111-troduced mto the· egis1atm;e 111 1905,. but failed of passage. · A 
somewhat similar a t; however, was passed in 1906, and. under its 
provisions the ripa~ian board is at present successfully engaged 
in collecting: large: aµioumts of these ?,rrearages. . , 

I 

I 

i 
IN GENERAL. 

The Commitke ri~lieves the eviden~~. shows a ·1ax; . and, to say 
the least, questionafle: administration of the riparian interests of 
the State, both as· to policy and practice. Your Committee be-
lieves that, for the last fifteen or twenty years, the character and 

· value of th~ State'~ holdings on its commercial waters is so fixed 
and establishe~ tl:a no such inadequate prices as were fixed b~ the 
former Commiss10 for the valuable lands on the Hudson River, 
Staten Island Soun~- and' Delaware River were needed to induce 
purchasers to locatj 111 the State of New Jersey; and your Com• 
mittee points for cprroboration of this opinion to the fact that 
the pi·esent Comm+ioners are ·asking arid .receiving prices three 
and £our ti_mes in eix~es_s of those at which gra~ts wer~ made by 
the preced111g ccimr111ss1011, and the Srtate has, 111 our Judgment, 
been deprived of h911dreds of. thousands of dollars in this way. 

Your CommiUeej is impressed by the fact that, situated as tht 
w1ater front of thei State of New Jersey is, it is in a distinctly 

. different class from that of the city of New York; and. a develop-
' , . 

ment and. supervis~on possible· in the city of New York is not 
practicable in the ~tate of New Jersey. The City of New York . 
has a public street rnnning around almost .its entire water front, · 
giving uninterrupt~d access to its water, and making it possible 
for the municipalitr to improve the water front and dispose of it 
by sale or lease without consulting any other interest. 

This·is not so inlthe State of New Jersey. The water front is 
geographically and physically so . situated and shaped tha't such· 
development is im~ossible. The owner ci.f the land down to the 
high-water line is I practically the only person that can develop 
the adjacent waterl ~ront advantageously, or, indeed, at all; and 
though the Slt~,te's f1tle to the_ land un,der,water ma~ be complete, 
it cannot furmsh access to this land under water without the ac-

. quiesce,nce of the 4pland owner. 



Your Committee, in the coui;se · of this investigation, ha·s, in 
addition to hearing a great deal of festi~qny, made various. ~x..: 
aminations of the shore frqnt 0£ the State; a1id, i~ the examina- . 
tion of orte section of the State, running fxom Elizabethport, on 

I j ' . , ' . ' ' 

. Newark Bay, through the Kill von KuH, up the, Bay of N~w 
. York' and up the Hudson River, above Fo~t Lee, to the begiri-
ning nf the- Palisade Reservation,0 :was impressed by the impor7 

· tance and the magnitude of the Commercial developmerit .<Yf this 
shore front. 

The water front of Elizabeth, of Bayonne, of Jersey City,· of 
the city of Hoboken, 'shows the niagnificet?,t development that has 
fa.ken pla~e, · and while your, Committee is mindful of the large 
present -value of this water front, it is also impressed with the 
enterprise, skill and the. enormous amount of money involved in 
this development. · It also recognizes that neither the· S:tat,e nor' 
the municipalities, could ever have advanced. the money necessary. 
to h;ve ·made these improvements, nor would they have 'pos-
sessed the foresight ot skill to have successfully planned them.. . 

Sothatyour Committee is not p;,-epared to advise that the policy 
which has ma.de possible this· development was altogether wrong; 

· nor is it, on- the <?•ther hand, prepared to endorse· the. ideas ad-
vanced by the present Chairman of the Riparian Commission,·that 
any great inducement is now needed to cause a sale uf · these ·com-
·mercial waters o,f the State.. It l~as seemid to your Committee, 
anci · the evidenc~ corroborates the impression; -that. this doctrine 
had been , carrie,cl to ,a point' repreheri~ible in its \,iorkings and · 
disaitrous to the school fund,to which the proce~ds £r?m the s0ale 
of the riparian lands are irrevocably applied. 

There is no question in the mind of· the Committee that the 
board preceding the present · Riparian Commission, in making · 
salesof water frontland on the Hudson river at$40 a foot; and 
in quit~claiming the rights of the State,, as in the Goetchius case, 
to:valuable water £rbnt on the HudsonriveratFort Lee, without· 
a judicial decision of tp.e rights of the_ State· in said lands,. was 
derelict, -if not worse than that, in di~charging their duty'; the 
'granting of licenses to. railroads without adequate compens~ation C 

?-nd without observing the law in relation to, the rights of 'the 
shore owners aff~cted; w;s a great wrong to the State, as well 
to the upland owners, 'and .resu1ted in the loss 'of-,thousaricl's of 
dollars to the school fond. . . . • ··. . . . . . ". . .. .. . .. , . 

Your Committee recommends thatnq,t only sha,11 no Sttch u11-
,warra11.ted inducements,. as have chai-acterizeclsome of the past 

c3 R!P 
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grarits, be hereafter 1 offere~, but th,at the. Ri~arian Co11;missio11, 
or other body herea~ter charged with· this property of the State, 
diligently inquire into and inform itself of the value of tl;iese re-
maini~g lands, and irhile encouraging the·establishment of indus-
tries on the shores of th.e State of New Jersey, have clue regard to· 
the 1mmense ahd grb,wing value of its- water fr911t. 

. . . . I . - . 

, . . . I . 

u:ssor OF I THE RAILROAD LICENSES. 

T.he courts have [c1ecid~d that 'such lkenses are void without 
-votice of ,the application . to, the riparian. owner;/ and this Com-. 
mittee. no:t only rec~mmencls. that h.ereafter fi.111 and. ..ample n. otice' 
of such applications I be given to all riparian owners affected,· and 
that hearings be fix~d in which the relative interests of the parties 
may be discussed a.rid conserved, but it ~lso recommends that 
the fondaniental qu~stion itself be referred to the Attorney Gen- .· 
eral for an exha1:s¥v~ opinion on the question whether, under.· 
the general railroar law . and the . powers conferred upon· th.e · 
Riparian Cominissi9n, an occupation of the lands under th,e waters 
of the State of a stlip parallel with and contiguous td•. the shore, · 

. i~ properly the subj ~ct for exercise of the Commission as a rail-
road "crossing," and that he define, fdr the use of the Commission, 
the meaning of sud~ section (now section r6} of the railroad fa.w. 

And this Commi~tee further advises that in all cases where the · . I . 

in,terpretation of an old act of the· Legislature is invoJved, pur-
porting to coriv<:Y. ~ipaiian in~ei-ests, · the fullest' investigation be 1 

had, and the op1rn~n o~ the Attorney General ·be secured as to 
the legal status of ithe~e legislative grants, before any action is 
taken by the Riparian Cornmis:=;ion. 

I THE OYSTER' QUE~TIO~. ' 

.. It ha~ been dai~ed before this Committee by those int~rested 
in the public use of oyster lands, tha,t the Riparian Commission 

· has made.grants in!front of the-lands of riparian o~ers to such 
. owners wh~re . natyral and· pu?,lic oyst~r grou~ds are ~oca~ed. 
There was testmiony on both, sides of th1s quest10n, and 111 view 
of. tpe opirrjon of I the Attorney-General hereto annexed, your 

. .· ' I·. . I ' , Committee recommends that no further grants be made by the. 
Riparian Commiss~o~ in .the neighborho~d of ?yster _lands un!il 
the Oyster Comm1ss10n of the county 111 which the lauds are 

. . • I . 
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situated be notified;· so· that the· true _fai::ts _ may b~ -ascertained, 
and in the event of it appea:ring that th~ Oyster Comi;nission has 
jurisdiction over the land proposed to be conveyed, that action 
be delayed until the requisite legi?lation suggested i11 the Attor-
ney General's- communication be obtained .. 

GRANTS TO MU;NICIP ALITI.ES. 

Inasmu~h as the ·State carirtot develop the lands_ under water, 
where ripa'.tian lands are owned. by municipalities, it ,is apparent 
that _ these lands are taken out o{ the market for general -corn-, _ 
mercial development, and to that exteni their value is impaired 
or reduced, _and, as their ,use is directly fo,r the p,ublic ,good, it is . 
;believ;ed that a ,wise policy·_ fo'r the future would. warrant the 
leasing of these lands under water. to the municipalties at figures 
that ;take-into acc,ount this reduced value, with the pro-vision that 

_ whenever their public use· by the municipalities ceases) they shall 
, revert tr the State. It.is thought that iri this recommendation 
the actual value of the l_ands jn question will be secured, and the · 
niunicipalties will be. aid~d as well. · ' 

G-RA~TS IN E'EE. 
) 

A great deal of criticism-has b~ direc.ted against the ~ractice 
of the 'Riparian Com~ission in making grants in f~e and leases in 1 

perpetuity. The attention of your Committee was particularly 
given to this subject. · 1 

Hearings. of th_e Committee were publicly advertised, .and per:.· 
s~mil notices sent_ to those people of the -State and adj_orning 
states who might reasonablys-be supposed to be interesteci'in thi~ ' 
subject to appear before the Comrn'ittee and give it: the benefit 
of_ their ju_dgmeht. 

A large number of represenfative rrien--'-rpen ·who own water 
.. fro:nt prnperty as_ manufacturers, or who were attorneys for such ' 
"· holders of water f~ont pr6per~y, .or: who wer~ interested in -the. 

sale and development of the same~appeared before the Com..: · 
mittee; and, of a1l th;1nen who so.appeared on this sulJ,ject, but· 
one a~gued 'in support of liinited ieases and aga1nst the practice 

_- of making grants in fee or perpetual leases; but; with· one single 
, exception,' all , of these menl -- intimateiy interested and connecte_d 
with this subject, adv,ocated the c;ontinuance of the practice which 
has obtained in the past. - - -

, ., I 
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.· T1;e following are i a few Of. the. opinio~s express'ed: 
.· . .. . I . .. . 

Mr: f. Sa.n(ord R,,oss, the head of a large dredging and dock 
builcling compiany;. $~id; . · . · 

. ·_ ''To'.those .people who own their own water frol)tS,' 
. by grant, ih ;:t financial way, I consicler the stopp~ng of • 

.. _inaking g+nts would be an advantage to them, make 
. their lands

1
more valuable .. '1 think it would be a bad. 

thing for 1he State to decide to ~ake no more grants 
... and merelf, rriake lea~es, for the reason ,t~at improve-

ments to ithese lands are very expensive. ; The bulk-
heading aj· d filling· would ~epresent _three to· four times, 
and may e five times in some cases, the value of. the 
grant pur hased from the State. Tlie impro,vements 
are gener · lly very important work, costi'ng hundreds 

. and thousinds of dollars, an_d sometimes running .. into 

· · ·.mi·l· l· io. ,ns .,· ·. d.oll.ars ... ,· an .. d th.· e peo·p.Ie w .. h. o .w·a.nt .. these. J,an~s. _want th fqr large manufacturing and commercial 
·.. interests, nd have.to, make o,r should make permanent 
· improvements .. If they own the land they ;would not 

. hesitate t9 makesuch improvement~. . If they were not . 

. abt,e to b4y the land under water, but only lease the 
. land, even/ .though it were f~-r· a long term, I think th~ 
.tendency iould be to make as economic;al improvements 
as possiblf, what might be called temporary improve~ 
rnents, w~ich would not certainly be as attract~ve as · 
more pei·rtianent improvements, and would' oe· les~ val-
uable. . I · . · . . - , - . 

. ''Then, :~gain,, itwo~ld not ;ittract large interests to 
' our shore I rf they could be accommodated elsewhere, ,as 
. they coulf be in Staten Island and at Newton creek, 
·although. that is pretty. well improved~ . 

<'Now, ,I on the shore of tong Island. and at Mott 
Have~, tl:J!ere is still a large property to he secured. The 
tendency f would be to stay away\ from New Jersey, 
although{heir preference·would be to come here." 

'Mr. Harri-son a.n, Du,yne, Civil Engineer, representing im-
portant industries j n .t~~- ,Pa:3saic ~-i~er at Newark'. test~fied: 

"So, thatm my Judgment 1t 1s tremendously agamst the· 
interests f · a.rty inunicipality tohave its· water front put , 
in that 'P siti6-n of a leasehold, unless the State is in the 
position .. f being ready to buy the shore front: . y OU 
must r ember t,he State coulq not. get on Its property 

i 
I 
I 



except from the water side,· unless the State is ready to 
put itself in the positions of buying the. shore there an.d 
building the docks." 

Frederic!; Seymmt:r, Esquire, of 0ra11ge, representing ir~port-
ant 1:ommercial interests on the Hudson river, ·said: 

"Our application has been pending. two years: A · 
good part of that time we have been trying to fight down 
this price; we thought it was unfair and unjust, jump-
ing. us from $60 to' $1 50, but we were never . able to 
persuade the Riparian Commissioners to take our view 
of the matter, and we have, therefore, accepted the 
inevitable, and, so far as lies in our power, h?.ve accepted· 
theY;luation which they have put upon it. It would be, 
it seems to me, the height of_foolishness for us to accept 

. a lease of 20 or 25 years for property the extreme value 
of which is now placed at $50,000, when to utilize it we 

:must put from $350;000 to $400,000 of additional value 
upon it; not in buildings·which will deteriorate, not in 
tl::te superstructures, but iti the making of this land under 
water land above water, so that it can be used for put-

- ·., ' '\ 

ting buildings there; so that it can be used for any pur-
pose whatever. If we 'should have a 20 or 25 years' 
lease for nothing~ I don't see how any man would be 
justified in sinking ·there $350,000 or $400,000, which 

. would become the property of the State at the termi-
nation of that lease, unless the State is prepare,d to say 
that it will buy from us the land we have made there 
at that time. Of course, I ,haven't ghen that any· very 
serious· consideration, in view of. the fact that the pro-
ceeds o,f the riparian lands are dev;oted to the school· 
fond, but I have had some difficulty in seeing where 

_the State would get the money to do it. I suppose it 
might be appropriated from the gene·ral fond." 

- H. A. Smythe Martin, Esq1,iirej the president of the Water ' 
. Front Improvement Company : 

"Now, fo,r the last year,· I have worked simply with 
factories to bring -them to. this piece of property, but 
I can't get anybody' to. settle there on a lease .. No one 
will take a lease and build a factory there and go to 
the expense of bulkheading, the expense of filling in, 
and the expense of dredging, after you get your alleged · 
water front, which is a mud front along 'there. . These 
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expenses a e so exce~sive. that no one would do it, for 
t~o _reasdrys;- N S~ttnd. busin_ess man could get any ' 
_backmg-any assistance financially. Both these com-
panies th 1re mortgaged their plants. The' Peariine 
Company ssued bonds, and only, did so by paY.ing off 
the mortg ge, and ·I have a letter which answers the 

. question hich was put to me the other day by the. 
Riparian mmiss}bn, 'How, soon rm yoti exerdse your·. 
right to co wert this lease into a grant'? , i said j\1st as 
soon as the property is sold· from time to time, or as 
soon as w get the. ready mon·ey. I said, we are carry~ 
ing a very heavy piece c:if property, sixty ~cres, and out 
of that. si ty acr~s we hive eighteen acres of mead0w 
land; ,ail tle rest is the side of a hill.. · W are going to 
ta-l<:e d-own the s __ id-1e o-f the hi~l and thro,w .it into the fro~t, 
as soon as we can, and fill m back of.the bulkhead with · 

' ' ' ashes, if n cessary: · . -· . . 
"Now,· entlernen; l do_not want to take too much of 

'your dme.i 1 want to say, after years of. experience in 
de~eloping _property and selling it to factories, I h. ~ve 
not met o e manufacturer who would -consent to burld 
o~ it. I n put in -the hands of the Chairman letters 
signed by t'ao~facturers_ t-h~re, stating that 'th_ey ·_"'.ould 
not have e tabhshed there, .J!f they could not get grants 
on propert along that coast.· Now, I do not think the 
proverbialfellow who . builds his house on the sand 
would be · nything· more than a monument of wisdom 
compared · with manufacturers · building on leased: 
gr_ound. j e has ~ot :o bulkhead a'.nd t~en plac_e his fac- _ 
tory there, _ put piles m. The expense rs endrmous. It 
is our fina 1ecision; We will not take a lease converti~ 
ble into a rant ·for our business. I tharik you, gentle-
n;ien; for: our kind attention." 

· From these and other expresI;ions, your Committee is con.:. -
vinced that all it is.justified in recommendi~g is,that when the in- · 
terest of the Stq1te ill· be best conserved by a limited lease, it be 
'hereafter given, wit proper prnvisibns for an apprii;ement at the 
~nd of. the teri:n:, th t when sucq leases cannot be advant'ageously 
made, the prices fix d for grants in fee shall, as far as possible, 
anticipate the·advan e iri value in the near future._ 
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During the course of our: investigation, the Attorney-Gerieral 

was requested'to advise,your Committee upoh, several. interesting 
legal questions bearing _upon riparian· matters, and ,your Com-

. mittee ·takes· pleasure in annexing to this report a copy ·of. his 
opinion thereon.' ' ' 

In closing, your Committee 'begs. leave to make the following . 
recommepdation : / . · 

The. investigation •.made by your Committee · has impressed it 
\\:ith: the great .importance of a careful cons,ervation of the ,in-
terests of the State in its remaining riparian lands, ,and, in order 
to maintain this, and at the 'same- time bring abo1ut simplicity' and 
economy, _it has seemed to yom; Committee judicious t9 advise the 
amalgamation into one responsible board, of. the Riparian ,Com-
mission arid .s~veral other e~isting and projected Cornn'lissions . 
wh~ wiU have in. charge important and, kirtdred inter"ests oLthe 
S1tate. Shci:uld. this be don<:!, the State could, weU afford to pay the 
members of such a unified commission a sum sufficient to induce 

. them to devote their personal energies and attenti~n more com-. 
. pletely t_o the impo,rtant interests that would then be committed t~· . 

their charge. Your Committee believes that there is danger o( 
there being too, many Commissions and boards in existence in _our 

· Stat'e. · Rivalries and conflicts are ~pt to ensue, and a lack of at-
tainment, due to a division of labor and a wartt of responsibility. 
It is believed that the time is now ripe to unite jn the resportsible 

, charge of on~ board many commis9ions having germarye subjects 
in charge, and that to such a body it would be advisc1.ble to c~m-
mit the future guardianship of our riparian interests. 

In any .event your Committee recqrnmends that the headquar-
ters or offic.es o-f the persons having i~ charge the riparian inter-
ests be removed, with all docurpents and records: of the Rip-arian · 

'·commission,' to suitabfo offices in ;the State House Building, as 
speedily as accommodations· can be found there for them: Your 

. Committee sees no reason :why a. separate office should be main-
. tained. in Jersey City fqr this Commission, or' for its lsuccessor. 
: Your Committee further believes that legislation .to cure the de-

fects _in thepresent riparian l.:1,ws, pointed out in the opinion of the 
Attorney-General, should be ena~ted without delay and as soon as 
it shall be determined what body shall have in charge the riparian 
interests of the ,State in the future. It is apparent that the la~s 

"are at present in ·a most unfortimate,' if not in a fatally defective • -
• condition, and that po time s.hm.tld, be_ lost in remedying this. · 

', 
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We have requested the Attorney-General to prepare at his ear-/ 
I 

lie.st convenience legi~lation in accordance with the. foregoing rec-
I · , . · . - . . -. .- . . 

. . _ _ A.N.BARBE~ . -
FRANK CROWTHER,. 

, .SAMUEL P. JONES, 
WALTERS. :REED, 
OLIVER C .. HOLCOMBE,. 
EDMUND W. W AKELEE, 
JOHN BOYD A VIS. · 

·. - . 1· . -• 

. h' h f . . · · -- I - cl · I agree w1.t t e <Dregomg report.except as to t1e recommen a-
-tion concerning grahts. I would limit the making of grants to 

' , i ' " ' ,, 
lands upon which ry.:a~ufactur~ng _plants ar~ t~ be erected.,. In 
other cases I would imht the R1panan Comrn1ss10n to the makmg 
of leases. . . -1- · . · · . · 

, · . JAMES F. MINTURN. 

I 

I 

I 
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STATE bF NEW JERSEY,. 
OFFICE. OF THE ATTORNEY-GENERAL, 

ROBER'£ H. MCCARTER, Attorney-General.· 
NELSON B. GASKILL, Assistapt Attorney-General. 

TRENTON, N. J., March 18, 1907'. 
Hon. Edmund W. Wakelee, Chairman, &c. 

Mv DEAR SENATOR WAKELEE'--'-Pursuant to the request of 
your Committee, I have given considerable attention to the exami-
nation of the legal matters involved in the questions submitted by 
your Committee to me for an opinion, and the Assistant Attorney-
General, at my request, has given the subject a most thorough 
and exhaustive . study. . He has prepared the •. accomrJanying 

. opinion, .which I have carefully examined, and inasmuch as· tJ;e 
conclusions he seaches are the same as those I had reached upon 
an· independent investigation, and he has, in my judgment, so 
plainly expressed those views in th,e opinion, I have not deemed 
it ,vorth while to personally rewrite another opii1ion, and I take 
pleasure, therefore, in enclosing you this memorandum,. as con-
taining, what I believe to. be, the corJ·ect answers to your inqu:iries. 

Yours very respectfully, · 
ROBERT H. McCARTE,:R, 

A ttorney-Geiz:eral. 

,, ' . ' . . 
Hon. Robert H. M cCarter, Attorney-Gen1eral of New Jersey. 

Srn-In accordance with your request that I consider certain 
questions propounded by the ,Committee of the Senate and House 
of Assembly of the State of N e,v Jersey, appointed to investigate 

. the granting of riparian lands· by the State, I beg to submit the 
following1 : 

This Committee has first asked to be furnished with an 6pinioh 
as to the legal and constitutional power of the Riparian Commis~ 
sion under the pn~sent acts· of the Legislature to make grants 
and· leases of. lands under water belonging to this State. To be 
legal the creation and power of the. Riparian Commission must 
first be sonstitutionaJ, and· I shall, therefore, consider first the 
constitutional aspect of the question presented, which will, I 

. think, determine the legal 1 situation, as will appear hereaJter. . 
·The. Riparian Commission ,as now constituted s~ems to· have. 

had its origin in an act entitled "Ari Ad to ascertain the rights . . . 
4 RIP 
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·of the State and of e rip-ari<!,h ow.ners in the lands lying under 
the waters· of the Ba of New York, an<l elsewhere i~ this State," 
approy~d April II, r 64 (P. I-;. r864, p. 681-). . 

. The purpci-se of t e act, .as· stated in the title, i~ clearly. 1n-
quisitorial. · The bo) y of the act thro,ughohrt the entire enacting 
clause, indicates, that investigation. and report is the sole purpos.e 
foi: · which ,the ·q::imn ission · is authorized a:nd appointed 

The preamble oft e act recites that grants of land_ lying ti.111der 
- vy-ater are being n:ia e without sufficient information as :to the 

rights. of the State nd the. rights of the riparian owners; and,.1 
therefore, with a vie • t~ obtaining proper in~onnatiori, ·. 
· · Section i ?,Uthori es the a1Ipointment of a Bo_ard of -Commis .• 
sioners, whose powe and duty shall' be to qu~se _necessary surveys 
and examinatfons to e niade, and opfaiti all needful 1 inforrriation ; 
from other sources, "in ord~r tO: ascertain the present rights of . 
the. State in the S ~, and the v~lue . 0~ the said rights." ,• The 

. I . . . , . . . .. 

Cpmmissipn was also · directed to fix' an exteriG•r bulkhead line, 
to .report t~ the nex Legislattire the result of their investigation 
:and inquiry, and th location of the exterior bulkhead line, as 1t 
might seern.-best fo.'t em to have the same fixed, and also ''to re-· 
comn:ierid to the Le islatur~ _suth plans a~d prnvi.sions for the 
improvetri~nt, ·use, r ting or' lt¥ing of the said lands;''to p1·e-
pare the necessary . aps; etc., to make clear lo the Legislature to 
which they_.were to rep;ort. the si..1bstance ;of their recommenda~ 

. tions. . . . . . . 
Section 2 prohibit any fu.i-ther grants, leases or sales until the'. 

coming in of thi'S re ort. . . . . . . '· . . . . .. 
Stiction· 3 pr~-vidis for the o~th of the Commissioners, and 

. also that ~hey shall .ot becorn.e-interes~ed-i~ any la~ds lying under 
0 

water; or any ot~tr .eal estate that might 111 any w,ay be benefited 
· by the adoption of ·1y measures that they might recommend. ·, 

. : S.-ec~ion 4 ·. ~,ro_vide . for' ~he ~lling of. vacancies th. a~ -~. y occur . 
111 the Co111m:1.ss10n. . . · · 
·. · Section 5 ~uthori· es the Commission to appoint suirveyors and 
agents. , · · ., . · · · 

Sectioµ 6 provide for the· compensa~idn- of the C'orru:ni~sioners: 
• Secti9n · 7 provid s that public notice of : meet'ings shall be · 

. ; . . , 

~ven. ' . . . 
It will be seen at once that there'is, nothing.in this act which 

contemplat~!Si the .f ,rmation of a permanep.t Commiss.io~,, ho.ld-
~ng the necessary· elegation of p,o,wer from the Legislature to 
mak~ grants and le es of the Stfl,te lands. 

\ .. 

.. I 

, I• 

·' . 
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The report of this Commission was presented .to t.he Legi?la-

ture of 1865 (Legislative Documents,. 1865).. 'fhe language,.of 
the r~port st1fficiently indicates that the Commissioners co11- · 
siderecl their powers to be limited to inquiry and investigation, 
nor did they believe that it lay within their power to inquire i11to 
.at least ony of the rpatters which was presented to. them, for they 
distinctly stated that in their jt1dgn1,ent: the status of the rigl;its of 
ripraria:rt owners was a judicial question over which they had no 
authority, and into which, therefore, they did not inquire. Tl1ey ' 
state at length the details of their incp..11iry and investi:g:;,itio11, .Jhe 
theories which they cl.evelopecl and 'upon 'which they submitted 
their report and recommendation. The minutes of the Hqµse of 
Assembly· and. the Senate J 9urnal for 186 5 show that this, r~pott 
was ordered printed, and instead of being acted upon. by thy 
L~gislature, to which cit was submitted, a· special joint committee 
of both Houses was created,. to which the report was submitted 
for acti.on. 

Undl the session of 1869 no action appears to have been taken 
. upon this report, nor does an exaniination of the Minutes of the 

Assembly or the Senate Journal give any light as to the further 
operations of the Commission appointed in 1864, but ther~i ap-
pear in 1869' an act of the Legislature entitled "A Supplement 
to an act entitled 'An Act to ascertain the rights1 of the State 
and of the riparian owner's in the lands lying under the ,~aters 
of the Bay of New York, and elsewhere in this: State,' apprn,ved 
April eleventh, eighteen hundred. and sixty-four," whi.ch was 

. approved March 31, 1869 (P. L. 1,869, p. IOI?). This. act refers 
to the act of r 864, and to the report of the Commission appointed 
in accoirclance therewith, made to the 1,egislature 01£ 1865, adopts 
the. recpmmendations. of the report of 1865, in so far as the. fixing 
of a bulkhei!,d line is concerned, and then authorizes the appoint-
ment of four Commissioners to comp•lete the! work o·f the prior 
Commissioq, but, in addition, this supplement to the Act of 1864, 
which was an act authorizing' an inqniry, gives to these Com~ 
missioners now authorized to be appointed, power to execute 
le~ses 'in perpetuity to holders of legislative grants, and by an-
other section ~hereof to gtant or. lease.lands under water. The· ' 

, Commissioners so appointed appear to have been the first of the 
Riparian Con1missioners as now constituted. . . 

This supplement of 1869 was followed by a further supple~ 
ment in 1871, entitled "A Fu~ther Supplement to an act entitled 
'An act to ascertain th~ rights of th,e State and of the ripariap 
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owners in the lands ying under the waters of the Bay of New 
York, and elsewhere in this Stat~,' approved April · eleventh, 

·eighteen hundred atld sixty-four," approved March 21, 1871 
(P. L. r87t, p. 44) · lThe purpose of this act was to authorize the 

. Commission as consl ituted under th~ first supplement, to lease 

. or grant the lands 0£ the State lying under water, except in cer-
tain loc~tions. I · · 

,This was foUow:edl by an act entitled ''A Supplement to an act 
entitled 'An act to ~scertain the rights of the Stat~ ~d of the 
riparian owners in the lands lying under the waters of the Bay 
of New York, andl elsewhere in this Srtate,' approved April 
eleventh, eighteen 'hundred and sixty-four," approved April 4, 
1872,. This act autUorized the Commissioners to make changes 

I . 

. in the line for solid filling, to prohibit encroachments, and to 
lease ci,r sell lancf~ ljing under water fronting on certain estab-
lished basins. j' 

Next, an act entitled "A Further Supplement to an act entitled 
'An act _to ascert,iin}~e rights o,f the State and of the riparian 
o,wners 111 the lands 

1

1y~ng u~der the ;waters of the B~y of New 
York, and elsewhere 111 this · state, approved Apnl eleventh, 
eightee~ hundr.ed a*d sixty-four," approved March '27, 1874. · 
1:'he purpose of ~his I act was to regulate the number of votes in · 
the Commission n~cfssary to grant or to lease any lands lying 
under water, and al~© declare who should prepare and who should 
pay for the preparatjon and execution of such leases. 

· An act entttled ,"f Further Supplement to an act entitled 'An 
act to ascertain the rights of the State and of the riparian owners 
in the land~ Iyi~g u9der, the waters, of tl:e Bay of' Ne:' York, and 

· elsewhere 111 tlns Strte, approved Apnl eleventh, eighteen hun-
dred and sixty-four)" approved March 27, 1874. This act has 
reference to the payinent for riparian lands taken by a company 
incorporated under the act entitled "An act to incorporate a com~ 
pany to form an ardficial navigation between the wat~rs of New-
ark Bay and New \Tork Bay," approved March 18, 1866. · 

This was followed in 1875 by an act entitled "A Further Sup-
plement to an act eftitle~ 'An act to ascertain the tights of the 
State and of the riparian. owners in the lands lying under the 
waters of the Bay p,f New York, and elsewhere in this State,' 
approved A_Pril elevjenth, ~igh:een hun~red and ~ixttfour," ~p-
proved Apnl 5, 1875. This act authorized the npanan comm1s-
s,ioners to retain an1 expend a certain per centum of the amounts 
named in the gra~-ts~•-or leases m~de to the riparian owners to cover 
the cost of mapp111 , &c. · . . 

, . 
'i ' 
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· The next act was entitled "A Supplementto an act entitled 'An 
.act to, ascertain the rights of the S~ate and 01f the: riparian owners 
in the lands lying under the waters of the Bay of New York,. and 
elsewhere in this State,' approved April eleventh, eighteen hun-
dred and sixty-four," approved March 9, 1877. This act de-
clares when the owner of land shall be held to be the riparian 
owner for the.purpose of receivi:ng1 grants of land lying under 
water, &c. · 

Then came an act entitled "A Supplement to an act entitled 
'An act to ascertai~ the rights of the ~tat~ a'.nd of the riparian 
owners in the lands lying under the waters of the Bay of New 
York, and elsewhere in this State' (Revision), approved April 
eleventh, eighteen hundred and sixty-four, and the several sup-
plements thereto," approved April 20, 1885. · (Why this. sup-
plement entitles the original act a revision does not appear, for 
there is absolutely nothing in the body .of the act 'Yhich has any 
of tlre character of a revision, and the .title "Revision" was soon · 
dropped, as appears by the further recitals). This act author-
ized the Commissioners to classify themselves, provide the terms 
of commissioners hereafter to be appointed, and for the filling of 
vacancies. 

This was followed by an ad· entitled. "A Supplement to an act · 
·entitled 'An act to ascertain the rights of the State a~d of the. 
riparian owners in the lands lying under the waters of the Bay 
o,f New York, and elsewhere in this State' (Revision); approved 
April eleventh, eighteen hundred and sixty-four,, and the several 

· supplements thereto," approved March 6, 1888. This act pro~ 
hibited the issuance of grants of land upon which <were located 
natural oyster beds, except for certain declared purposes. 

The following act was entitled "A Further Supplement to an' 
act entitled 'An act to ascertain the rights of the State and of the 
riparian owners in the lands lying under the waters of the Bay 
of New York, and elsewhere in this State' (Revision), approved 
April eleventh, eighteen hundred and sixty-:four, and1 th~·several 
supplements thereto," approved March 27, 1888. 'Fhis act con-
sidered the method of the appointment of commissioners and 
declared their term of office. . 

The.following att was entitled "A Supplement to an ac't entitled· 
'A Further St1pplement to an act entitled 'An act to ascertaitrthe 
rights of the State and of the riparian cJ<wners in the lands lying 
under the waters of the Bay of New .. York, and elsewhere in this 
State," approved April eleventh, eighteen hundre'd a·nd sixty-four,' 
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which supplement ja~ approv~d April fifth, eighteen hundred 
and seventy,five,' 1 aJproved April 17, 1888. By this section one 
of the supplements .J?s amended so that the Commissioners were 
authorized at the r~quest of rip,arian ow~er>;; to extend surveys 
already made. , ·, · '. · 1 

The .follo,wing ad was entitled "A Further Supplement to an 
ac(entitled 'An act tlo ascertain the rights of the State and of ·the 
riparian owners in t~1e lands lying under' the: waters. of the Bay . 
o,f New York, ancl elsewhere in this State,' approved April 
eleventh, eighteen hhndred and sixty-four," approved April 18, 
1889. .This act co11Ldered the method 6,f appointment of com-
missioners, their terin .of office and the filling of ,vacancies. ' 

The next act was entitled "A Further Supplement to an, act 
entitled 'An acf to ts·certain the rights of, the State and of the 
riparian owners in the lands lying under the waters of the Bay 
of New .. York, ant· elsewhere in .this State,' approved April 
eleve~th, eighteen h mdred and s'.xty-fo~r, and the s~veral su1)-
plements thereto," pproved Apnl 19, 1889. By the terms of 
this act cities were dmpo,wered to apply for grants of l<}lld lying 
under water. I 

· · The following acJ waS entitled "A Further Supplement to an 
' act entitled 'An act ti° ascertain the rights of the State and of the 

riparian owners in the lands lying under the waters of the Bay 
of New York, and f elsewhere. in this State,' approved April 
eleventh,· eigh. t~en h mched :and sixty-~our( appr~•ve~ ~'ebruary 
10; 1891. This act authorized the R1panan Comm1ssloners to 
establi.sh. exterior li1[~s for sqJid filling and wharf lines in . tidal . · 
waters, and further authorized the Commissioners to sell or let 
lands under water. I . \ ' ' 
. The next act was entitled "A Further Supplement to an act en-

, titled 'A··· n act to ~scftain th~.'. rights. of. t.he S. t. ate and of the ripa-
rian owners in the 1ands lymg under the waters o{ the Bay of 
New York, aµd elsfwhere in this State,' approved April nth, 
1864," approved March 20, 1891. The J?Urpose of this act was to 

· authorize the Commifsione1:s to license persons to dig, dredge, &c., 
from lands of the S~ate lying under. water, and further provided 
for the leasing and sale of lands lying under water. 

The next act was !entitled '.'An act to amend an act entitle~ 'A 
· Supplement to an ac1i entitled 'An actJo ascertain the 6ghts of the 
State and of the, ri~arian owners in the lands lying under the 
waters of the Bay o~ New York, and elsewhere in this S:tate,1 ap,-, 
proved April I 1th, 1864, which was approved March' 31st, 1864," 

. I . 
. ' . ' \ '-

' ' '. 
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approved Match 20, 1891. This act provided that no person 
should fill in lands lying under water without a grant from; the·· 
Commissioners first had and. obtait;1ed. 

The next act is "A Furt!1er Supplement to an act entitled 'An 
act to ascertain the rights of the State ,and of the riparian owners\ 
in the lands lying under the waters of the Bay of New York, and 
elsewhere in this .State,' approved April rr, 1864," approved April 
19, 1895. This act provided that leases and grants of lands lying 
under water in front of .the palisades of the Hudson should be 
subject to certain conditions. . 

This was followed by ar1 act entitldd "An act to amend an act 
entitled 'A Further Supplement to an act entitled 'An act to as-
certain the rights of the. State and of the riparian owners in the . 
lands lying under .the waters of the Bay of New York, and else-
where in this State,' approved April n, i864,' which supplement· 
was approved February 19, 1895," approved May 18, 1898. This 
amendment changeq the conditions under which grants in front 
of the palisades of the Hudson should be made. · 

The following ·act is entitled "A Further Supplement to an act, 
entrded 'An act to ,ascertain the rights of the State and of the 
tipadan owners in the lands lying under the waters of the Bay 
of New York and elsewhere in this State,' approved Apr1l rr, 
1864," approved March 22, 1901. The purpose of this supple-
ment was to secllre riparian lands for public parks, authorizing 
the Commissioners to make such grants, providing for the con-
siderat1011, the reversion and future c011veyances. . · 

An act entitled• "A Supplement to an act entitled 'A Further 
· Suppl~ment to an act entitled 'An act to ascertain t'he rights of the 
Stat(: and of the riparian owners in the lands lying under the 
waters of the Bay of New York, and elsewhere in this State;' ap- · 
proved April r r, 1864, and the several supplements thereto,' which 
said supplement was approved April 19, · 1899," approved March 
7, 1901. This act provided that riparian rights facing public 
parks· may be devoted to business ·purposes; and that ::;uch use 
should not work a forfei_ture of the grant to the municipality. · 

This was followed by an act entitled "A Further Supplement to 1 

an act entitled 'An act to ascertain the hghts of the State and of 
the riparian owntr:rs in the lands lying under the waters of. the 
Bay of New York, and elsewhere in this State,' ,approved April 
rr, 1864," approved April 8, 1903. This act added to the powers 
already given the Commissioners to make grants of I.ands lying 
under water for Park purposes, the consicieration, the reversion · 

. and the future conveyances thereo•f .. 



All the acts which have been enumerated above have been sup-
. · plements by title as' well as supplements by object. There are 

three, acts, ho .. ,wever, I which are clearly supplements by object not 
so entitled. These are, the act of 1871, entitled "An Act relative 
to the Riparian Comr1ission" (P. L- I87I, p. I 13). · _ 
· The. preamble recites that doubts have arisen as to grants of, 
land which were, but are not now, under tide water, and in view 
of the fact that lea1ses containing grants, and conveyances au~ 
thoriied by Section [our of an act entitlect "A Supplement to an 
act entitled 'Ab act to asc~rtain the rights of the State and of· 
the riparian owners in th. e lands l~ing _under the waters of th:· 
Bay of New York, • nd elsewher'e m this State,' appr'oved Apnl 
eleventh, eighteen ht:mdrecl and sixty-four," approved. March 31, 
1869, and the jo:int i·esolution of 1870, are more satisfactory. 

· Section 1 authori11es the "said commissioners''. to grant and to 
c_onvey lands. lying under water under certain specified condi-
t10ns. . ··. , . ._ 

It is clear from the reading o:f this act that it is not a1 separate 
act, but is,, in. fact, ,, supplement as clearly as though it were so 
entitled. It could n1t stand alone as a11 independent act. It does 
not purport to creat ·. or to delegate ~ny power to the body whose 
operations it limits. · It-has life and force only as it applies to the 
prior acts of 1869 and 1864. . · 

The second act w~th a distinctive title .is "An act to reorganize 
the Board of Riparian Commissioners of this State," approved' 
March IO,. 1892. 1'hi~ act affects only the constitUition of the 
Board, provides thatl the term of office of the then present Board 
shaill expire at a cer~ain time, and fixes compensation. Thi~ act 
does not in a~y sens€ affect the powers and duties of the Cotilp1is-
sion; is not a revirl ion,· but merely affects the administrative 
or'ganization. · 

This is true of th third act entitled "An act to korganize the 
I ' Board 0£ Riparian {Commissioners of this State," approveq May 

9, 1894. I 

None of these tlfree acts standing alone could give to the 
Board of Riparian! Commissioners, as now constituted, any 
power . or vita1!ty [Which it . would not . have otherwise than. 
through the various !supplements to the act of 1864. 

· The Constitution. 
1
of :t844, in force at the time of the passage 

of the original legTislation, contains this provision : "To avoid 
improper influences I which may result from intermixing in one 
artd the same act sur thiugs as have no proper relation to ,each 
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other, every law shall embrace but one object, and that shall be 
expressed in the title.'' Constitution of 1844, Article IV., Sec-
tion 7, Par. 4. 

This clause remained. unchanged by the amendment of 1875, 
and is, therefore, jn force at th'e present time. C'onstilit#on of 
New Jersey, Article IV., Section 7, Par. 4. 

The Gonstitutionality of the present Board of Riparian Com-
missioners depends upon the solution of the question as to whe-
ther the powers and duties of the Commission arising out of the 
various supplements to the act of 1864 can fairly be said to be 
embraced in the title of the act 0 1£1 1864. 

The object of the original act was an investi;gation and in~ 
quiry and a report. The appointment of a permanent Commis-
sion, with power to make grants or leases of the State's lands 
lying under water has 110· such. relationsh1p to the proposed in-
quiry that it can be deemed to follow as a l!ecessary or implied 
portion of the avowed pm:pose of that original act, that is to say~ 
the investigation. Aside from deductive reasoning, the fact that 
the report of the Committee, made _to the Legislature of' 1865, 
was laid over until acted upon by the Legislature of 1869, with 
the creation thereby o.f a new . Commission, w:ith additional 
powers, shows clearly the separation of the two objects. The 

· investigation being closed, the Commission was created an? en-
·. <lowed with a delegation ·of power by the Legislature. 

The rule of law may be: thus stated: · · . 
1 "The unity of the object must be sought i~ the end 

which the legislative act purtoses to accomplish, and 
not 111 the details provided . to reach that end. The 
degree of particularity which must be used in the title 
of an act rests in legislative discretion, and is not de-
fined by the constitution. There are many cases where · 
the object might with great propriety be more specific~ 
ally st:1ted,. yet the generality of' the title will not be 
fatal to the act, if by fair intendment it can be con-
nected with it." ' 

Walter v.·To'Wn of Union, 4 Vr. 350; Deegan v. Morrpur, 2 

Vr. 136. . . 
This is the general rule by which the relationship between· 

the various ~upplements t~, the parent act must be tested. Can 
the object of the supplements by fair inh;ndment be connected 
with the investigation stated as the purpose of the act of 1864? 

Certain cases appear in our reports in which it was held that 
5 RIP 

·.._. j 
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the object of variojs acts could not by fair intendment be con-
nected -with expre:s~ions of the title, and, in my judgment, 
none of these presen so strong. a ground of variance: as tha,t now 
under consideration. Rader v. Township of Union, IO Vr. a:t 

pag,ei ~I!; H endric/~1· on _v. Fries~ 1.6 ·v .. r .. 555. Intl.1is case .. D. epue, 
J., said . 1 . _, . 

•. "Under the provision of ,our constitution, the title 
. of a statu e is not only an indication of the legislative 

intent, butl is also a limitation upon the ena,cting part 
. of' the law. It can have no effect with respect to any 

objed that iS not expressed in the title.".· 
Citing cases. I , · , 

D'aubma.n v. Smith, 1 18 Vr. at .page 202, where •MAGLE, J., 
said, citing cases : I · . ' 

"Upon these cases it must be considen;cl as settled in 
this Statt;i that when a legis,ative act is. designed to 

. effect one bbject, it will not be objectionable because it 
en~braces ~etai1s an.d inci:lents comixe~end. ed within the 
,obJect. HI the whole act 111 each patt be germane to one 

, I I 

· plain end,• the constitutional requirement win be satis-
fied, althorgh the act compvehends a variety 'of inci~ ' 
dents. Bt}t whenever parts of an act are not germane 
to, or conlipre:bentled within, its plain object, then the 
legislation I is objectionable under this clause. · 

"In likel manner it must be taken as indisputable that 
the title of an act mi.1st' fairly express its single object. 
* * * When the title is inapt to express the obejct, 
or decepfve in its expression·, then the legislation. is 
tepugnant to this clause." · · · 

Lane v. State, 2q Vr. 673,'. Dobbins v. Northampton, 21 Vr. 
at page 499. This ras a de<;ision by GARRISON, 1.: · . 

. · "The cfnstitutional mandate that the object of every 
law. s· l.1a. 11 e expres. ,s.ec.l in its 'title, has giv.en the titl.e of 
an act a t ofold effect. It has added additional force 
to the titi, as an i1~dication of legislative intent in aid 
of the cotistrnction of a statut~ couched in la~1guage of1 • · 

doubt. ful·.~•-i .por. t,_ and it also. op.e1.·ates.· as .a cohst.it~tion.al 
limitation ylpon the e,nacting part of the law. · The en-
acting pa t of a statute, however clearly e';'(pressecl, can -
have no effect beypncl_ the object expressed in the title. 
,To maint!in any part of such. a sfcj.tute, those portions · 
not embr 'ced ,yithin the purview of the ti~le must be 
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exscinded; and if the . superaddition to. the declared 
object cannot be separated and rejected, the entir(! act 
must fail,'' 

Citing case;,. Falkner v. Dorland, 25 Vr. 409. . 
Nor cJoes it save an act from the operation of this rule, if the 

matters not expressed within· the title have been added in the 
. form of supplements. H the object;; of the supplements do not 
fairly come within the object expressed by the title of the sup-
plemented act they are. repugnant to the constitutiorial· provision,· 
though the original act qiay still stand. , · 

In Rahway Savings Instit1,ttion v. Rahztiay, 24 Vr: p. 5r, 
MAGIE, J., said: · 

"The ordinary meaning of the word 'Supplement' 
doubtless is a 'supplying by aclslition of what is want-
ing.' A glance at our legislation from the time :of the 
adoption of the constitutional provision will show that 
the word has constantly been used in a senseso broad 
as to po~ssibly justify a claiin that it h.as acquired thereby 
a special meaning broader than the ordinary. one. But 
for the purposes 6£ this case it is sufficient to sf'y, that 
the ordinary meaning of the word will, under our con-
struction 'of this clause, cover every species of arnenda-
tory legislation which goes to coni.plete the legislative 
scheme." 

·. So in New York, &c:, R. R. Co. v. Montclair, 2 Diel~. 592,, 
opinion by REED, J.: , 1 

· "The defect is, that the title of the act does not ex-
press the subject of the legislation, but is vague and 
misleading .. The title is this: "An act entitled 'A sup-
plement to an act entitled 'An act to authorize the for-
mation of railroad corporations and regulate the same,' 
approved April 2, 1873,". whidi supplement was ap-
proved March 3 I st, 188:2. · · 

"It is perceived that while the act does not purport 
to be a supl?lement to the supplement of March 31st, 
1882, its effect is to leave. the impression. that it is a 
supplement to the earlier supplement. · 

"Any person reading the title k>• the act would con-
clude that the subject of the statute was the same as 
that involved in the act of March 3 I st, I 88'.:i. 

"Now; the act last mentioned deals with. a subject en-
tirely ,foreign to the subject-matter of the, present stat-
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ute. * * * It is too obvious for argument that. 
the title w s entirely misleading, and so encount~rs the 
constitutioli ;il requirement. For this reason the cict is 
void." · - · 

I • • ', 

See also Hann v. Bedell, 38 Vr. I48. · · 
If may be argued in opposition to the result I have thus stated; 

. that the lapse of tittle during which the existence and operation 
of the Board of Riparian Commissioners has recejved at least 
t~c.it acquiescence, ~ill ope~ate as a bar to ; present 'adverse. de-
cis10n. But I am ncht convmced of the sufficiency .or conclusive-
ness of this. co_n:entipn: . · . · . . . . . ·. 

Th~ authorities which _might· be urged agamst the opm1011 
which I have reache~ are: 

Board v. Cronk, Halstead,I20 .. 
"Where a statute has already received its construc-

tion and ,here the practice under it has been u;iform 
for fifty years or more, and so become the settled law 
of the lanl>it would b~ going' a great' way for a court, 
to give it a new construction undei· 1.he pretence of 
ma¼:ing it etter." . 

So in State v. Kel ey, I5 Vr. at p. 22. 
"Long ~nd continued usage fur"nishes a contempora-

neous con~truction which must prevail over 1.he mere. 
technical iipport of the words." · · 

And on p. 48, MAicrE, C., supports the rule as elsewhere cited: 
. . "The\ ru~e amounts to no more than this, . that if the 

;ict be susceptible of the interpretation which has been 
put upon A by long usage, the courts will not d1~turb 

' . that const~uction." 
Board of Assessors v. Central R. R. Co:, I9 Vr. 304; Fritts 

v. Kuhl, 22 Vr; I9.J,· Engeman v. State, 25 Vr. 247; McNeal 
Pipe Co. v. Lippincdtt, 28 Vr. 542, where MACIE, C .. , said: · I ·• . "If, however, there was a debatable question as to 

the true construction of the act, then: as the interpreta-
tion I hav~ indicated is clearly admissible, we should 
be botmd by the contemporaneous and continuous ex:-
position eJhibited in the usage and practice under it, to 
give it that construction." ' 

Answering the argument so based, it occurs to me that · the 
interpr~tation of th~ constitutional clause. is not 'now involved. 
That clause has' relceived its interpretation. The question is 

. rather as to wheth!tr that interptetation can now for the first 
. I 
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time be applied to a statute of long standing to determine its 
validity. ,Had this test been applied to the supplement of, 1869 
with reference to the supplemented Act of 1864, at or following 
its enactment, I ani quite clear that the s'Llpplement must have 
fallen. But there has been no interpretation of this difficulty 
and therefore no construction acq11iesced in. Indeed, it js hard 
to see how the· question could have been raised. As between the 
State and its grantee, neither apparently had any reason to ques-
tion the constitutionality of the act creating the Board of Ri-
parian Commissi~ners and an outsider would have no standing 
in a collateral attack. 

So far, therefore, from the existence of a long standing acqui-
esence in an accepted construction, it seems that the~·e has been 
no cohstmction whatever, merely a defaul,t in applying the terms 
01f an interpreted clause of the constitution to the facts at hand. 
I do not believe that this default cart operate to prevent the raising 
of the constitutional bar at this day. 1 

The objects of the various' supplements to the Act of 1864 are, 
in my opinion, not such as can fairly be considered to be con-
cluded within the object of the original act as exp1ressed and 

. limited by its title. These supplements,· therefore, fall by their 
repugnance to . the Constitution, and the . Commission seems to 

. have been improperly clothed with the powers attempted to be 
conferred by these supplements. 

1 It becoi:nes necessary to consider, then, the force to be given to . 
the Act of 1871. It is clearly established that this act has not 
the essential characteristics of an independent, act. It does not 

. purport to create a commission to execute the duties and powers 
conferred, but relates to a prior commissioir. Was there any such 
commission then in existence that it cotdd, as a legal body, receive 
this delegation of power? 

As has been stated, the supplement of 1869 creating the com-
mission, granted two separate powers to it.. First, the power to 

! • .. / 

continue the investig;J,tion authorized by the supplemented Act of 
1864, and, second, the power Olf conveyance. As I have stated, . 
this latter part of the act was void, as not coming within the 
object of the Act of 1864, to which the Act 'of 18?9 was a sup-
plement. But the Act of 1869 in part s.een;i.s to have been valid 
in that it created, with all necessary incidents, a new commission 
to carry on the investigation in so far as it had been left unfinished 
by the Commission of 1864, authorized by that parent ,'.\-Ct of· 
1864. In so far', the Act of 1869 seem~, to h::tve created cJ, Riparian· 



Commission, to which the Act of 1871 might properly refer as an 
existing,.Riparian Co111h1issio,n. And as this Act of 1871 was a 
general act, not a supplement to the Act of 1864 or 1869, its 
enacting clause. is wif;in the limitations oif its title and open to 
no $Ceming objections on that scor~. . · · ' ', 

'." I cqnclude, therefo e, that the Act of 1869 created a commis-
sion, w4,ich derives it only valid powers at present frorp the a~t 
.~:e~ing it and fromjthe Act of April 6, 18:71 (P. L. I87I, p . . 

: .The matter, howev r, is not free from, doubil:,. · , Whether, if the 
question ~e~e directly! raised, the courts of this State would hold 
that the supplement o~ 1869 was valid for ·any purpose, canpot be 
accurately: forecasted. ; They have from time to time considered 

various statuteSin the[light of duplicity 01£ ob1ects:, and,sometimes 
h. aye sus.~ained, these .. i~atute.s ~n part. In .ot.h.er in~tan:. es, upon 
the ground that the me J or portion of the act, that which 1t was, the 

_ main purpose of the LegislatU1re to enact in e;x,ecution of their. 
purpose, being faulty; they refused to sustain, the statut~ be~ause 
at} incidental ?bject +as. properly enacted. And in the Act of · 

• 1869 i_t ~ay well be dopbted if the valid portronis th~ maip object, 
the prmctpal ptJrporse df the act. -
\ 'The Court of chanpery has, through Pitney, v.' C., expressed . 
an opinion, as follows: 

"With re~ard. to the constitutional question,, which is 
based upon the lack of scope of the title of the Act of 
April 11, 1864, it is, ,to be observed that the riparian 

. grant, mtde1~ which the crnnplainanfs. in this case claim, 
was, made urlder the Act o:fApril 6, 1871.' * * * * 
The title of that ad is as follows:: 'An act relative to, the 

I ripa,rian.. co~rnissiori . .' . In th·i.~ it varies fro~ the. se.veral. 
supplement:,! to the Act of 1864, most important 6•f 
which was tij.e Act of. March ZI, 1869. * *, * * 
These,_ by tieir · terms, were mere supplements to the 
original ah,i and, therefo,,re,· c~nfined in their. ,scope by 
the title o.f tatact; while the Act of April 6; 18,71, is 
an independ nt ~ct and .its ~itl.

1
e is .su1ffi. ciently br. oa.d, .as _it -

seems to me to mclude the power to make the grant m 
qtt\;stion. Alt _the time of its passage·the Riparian Com-
mission was! an eSitablished institution in the State of 

, · New Jersey'.j' , · · · · ',, · -
While this opinion goes far to sustain the conclusion I have 

! reached, it is .not con lusive. How the. learned Vice-Charn;:ellor · 
reached his conclusion that the Rip,arian Commission was· an . I . . 

i 
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47 · 
established iristittition at the time the Act of 1871 went into effett, 
does not appear .. His views· are not fully ,stated, and hi'S. interpre-
tation of the validity of the Act oJ 1869 not entirely1made plain, 
nor the method by which his, resuJt was reached. 

H inay be, fherefo,ie, that the entire superstructure of the. 
Riparian Commission may be without valid foundation upon the 
Act of 1864, a1;1d, '<;:o~sequently, wholly a1i:d absolutely void.· Or · 

· the commission may be endowed with the powers granted by1the 
Act of 1871. That it can have,any other power'S, I seriously do. 
not consid'er. . , · · ' · 

In view of this very grave situation, I strongly recommend · 
immediate reH;J.edial ;legislation. If a revision of the, riparian laws 
. is deemed nec~ssary, as I think it. most as'Suredly is, it should cover 
the field of priiYr' legislation and judicial dt;cision in this State-and 
in other States. , The status of past grants should be fixed by a 
validating act ~,r acts, omitting such grants asi th~ Committee or;·· . 
the Legislature may desir'e for any reason to have revoked. The 

. who1le question involves so many valuable rights, that whatever 
action is taken should be carefully and well considered .. 

Again, I an1 asked "Has the Legislature itself power to grant 
and lease public lands under water?" , 

I understand this question, to be directed to the jurisdictiol'l of 
the legislative branch of the government over those rights which 
are common to all the p~ople, so . as to divest the people of, such 
rights and invest a private person m c;orpora.tion with complete 
dominion over some portion thereof. I assume, for the purposes . 
of this question, that there is n.o existing limitation upon the lands ' 
of the State lying uncler water in the nature of .a perpetual trust, 
and will consider, therefore,, generally; the power of the Legisla~ 
ture to make grants, of State land for private and)ndividual pur-
poses. . . 1 

Upon the genera'.! subject of the right of the State to lands lying 
under tide water but little remains to he -said at this day in New 
'Jersey. That question is fully settled. The. State is the successor 
to the King of Great Britain· in this title, and at the Revolution 
became invested with it as. a sovereign, as a' representative or, 
trustee of the people of 'the State. This matter has several times 

. been the subject of. judicial investigation, always with the result 
'' just .stated. · Ih the case of the Attcmiey-Gen/ral v. Stevens, ScLt:- . 

Nm, at p. 380, the then_ Chancellor said: 

, I 
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, "The rig]~t to the use of this navigable stream is a· 
nght commpn to all the people of the State.1 Before 
the Revolution the right was in the Crown. The people 
are now thk sovereign power, and the right is vested 
in them. It is their property, and as such may qe dis-
posed of fo~ · the common benefit in su,ch way. as they 
may see fit. 1 

• This disposition can O?,ly be made by the 
Legislature lofthe State, which is the rightful represen~ 
tative of tqe people. And when such disposition is. 
made 'ccinsi~te~tly wi~h the principles of the law of na-
ture, and trie constitution of a well-ordered society,' it 
must be con~idered valid. Sucl~, as I conceive, has ever 
been the sound construction of the legislative power, 
and it:o exerbise has been in perfect acc9rdance with it.'' 

So, in Delaware & Raritan Canal Co., &c., v. Raritan & Deter-
ware Bayi R. Co., I N, J. Eq., at p. 365; opinion, by the then 
ChancelJor : 

"The doc rine as attempted to be applied by counsel, 
carried to i s legitimate conclusion, would deprive the, 
Legislature lof all power of disposing of public property~ 
The5ale ofl a part of the public domain, in one sense, 
derogates f~om the power of future .Legislatures, What 
has once been granted cannot be granted again. And 

. yet the poie: of the Legislatm:e, as. well a.s of Parlia-
ment, to aliFnate the public domain, to convert arms 0f. 

· the sea, wh¢re the tide ebbs aµd flows, into arable land, 

· to .. ·· ~he utte· 1.·tde:t. ruc.~ion of the common rights of navi~ 
· · . gatlon and shmg, .is well settled, and has been repeat-

. · edly exercised." ( Citing cases). . 
In Gough v. Bell, ; Zab., at p. 455, • · , 

"~t is sa\d iri the books that the title to the soiL of , 
navigable n;vers, and to the shores of the sea, and of 
the arms of the sea, is a branch of the King's preroga-
tive, of wh1· ch he cannot divest himself; that the title 
is in him in trust for the publi.c; that the rights of nav.-
igation and· of fishery, and the use of the shores of the 
sea, are co mon rights, of which the people cannot be 
divested, eicept by their consent. Hence, they cannot 
bealiened ~,y the Crown.'.' (Citing cases.) * * * * 

"Whatever doubts may exist in regard fo the power 
o:f the Kint to dispose of common rights, there exists 
none in regtrdto the power of Parliament. Parliament 

' ' . 
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not only· may, but does, exercise, the pchver of aliening 
the public domain,'. of disposing of common rights and 
of sonverting arms of the ·sea, where the tide ebb$, and 
flows, into arable land to the utter destruct.ion of· the •· 
common 'rights of navigation and fishing. · 

·· ' ''This p~wer is attributed to the omnip~tence of Par-
·· liameri.t, and,it is said that nq: such omnipotence is vested 
·in.the Legislature. The Legislature,.· it is true;· is not 
qrpnipotent tn the sense in whid1 Parliam~t is so. It , 

. is restrained by constitutional provisi(?llS. Its ppwers 
are abridged by fundamental laws. · But it would seem 

. cl~ar, upon principle, :th~t in every poFtical existence; 
in every organized government, whatever' may · be. -its 
form, there must be vested somewhere ultimate domin- . 

, io~, the. absolute power of disposing o-f the property of 
every citizen. In this consists eminent domain, which· is 

·· an inseparable attribute of sovereignty. This consti..: 
tut.es the ornnipo:terice of Parliament If the Legisla~ 
ture may dispose of the property of each individual cit-. 
izen for the public good it woU!ld seem to be ng, ;greater 

, exercise of ppwer to dispose of puplic property or the . 
common rights -of all the people .for the same end. The · 
objection· to an alienation· of the, public domain by the 
King is that he is but a trustee for the cot;rtmunity; But 
the Legislature are not mere trustees of common rights 
:for the· peopl~.. These rights.· are. vested in the people 
themselves,; the Legislatu:re, iri disposing af · them, act 
as their r~presentatives, in their name )ind in their stead.· 
The act of the Legislature is the ·act of the people, not 

: that of· a .mete t~ustee holding. the legal title for the 
· _ public good." . · 

So in Stevens v. Paterson and Newark R.· k. Co., 5 Vr. 533, 
and H obaken. v. P. R.R.~ I24 U. s. ·656. . . ' . . 

A _number of other c~ses might be citea., but the above ar.e suf-
ficient to indicate the trend of the authorities in this State. , The 
¢ases referred to. have been cited with approval .again and again. 
until the propositions th~rein laid down are no longer open to • . 
doubt. · 

I ~oncl~de, therefore, that the Legislature has the power within 
itself to grant and· to lease th'e lands of the State under water, 

I , ··./ • • 

su1?ject, however, to the existence of a constitutional limitation; 

6 RIP 

I, 



50 

The third questio1J propounded to: me is, ",Has the Leg'isla:ture 
the,pow:r to de~egate to any boa~d or body' whatever authority 

J the Legislature 1tsel , ma1 have to make grants or leases of the 
State lands lying un er water?" ·. · , ; 

- . -".°n examination 9.f the C~nstituti~n discloses no d~rect Ei:11-1 

1tat10n upon the Lelgjlsrature 111 restramt of the, dele,gatwn of its 
. authority. A limita ion has been implied, however, from. Art. 
IV., Sec, I, Par. r, 1hich reads as follows: 

"The le,~islative power shall be vested in a Senate 
and Gener,l Assembly.': · ' 

The legislative porer, therefore, the Legislature cannot ,dele-
gate. to any other boqy or invest in any indiv.idual or co.· -rporation. 
It -is the one part of *s sovereignty of which, as was said in D. & 

'R. Can1al Co. 'v. Rarr~• & Del.·B\a,y R.R. Co., I C:E. Green 32I, 
the Legislature cann t divest itself or its successor .. It not only 
may, but must deter ine in what manner that sovereignty must 
be ~xercised ' I . -' ' 

Statutes which carry p~wer to estabE~h boards or organizatio~s 
must stand or fall accordmg as they are deemed to carry o,r om1t 1 

a delegation of the !legislative power. Thus it has been deter-
mined that a grant p,f power to a t1:1rnpike company to appro-
.priate a public road 1o their use, with the consent of a majority ?f 

· the voters_ of a: tow1ship, .was not improper. M organ1 v. Mon-
mio14ith, 2 Du,tch. 99 .. 

\ · · C_o. nfe~ring ~n a ~oatd of freeholders pow.er to fix rat. es of 
fernage is.not 1mpr~per. Freeholders v. State, 4 Zab. 7I8. · 

The Legislature has the right to delegate to the Board of Man-· 
agers of the Ge~logipal ~urvey the. discret.ion, ~,f determining· the . 
purpose for, which tl,he nght of emment domam should be exer-, 
cised. In re Lower ICh:a.tha,m, 6 Vr. 497. · . 

. But the Legislature cannot leave it to a board of commissioners 
to determine in wh;ait proportion the expense of laying out and 
opening a public av:~n~e shall _be imposed on the tow. nships of a 
county or wards of~ city. Gaines v. Hudson Co. Commrs:, 8 Vr. 
12. ,. , . . , ' 

• The Gene~~l Rail~oad_Law, in resp~ct to the d_elegation o~ f~e 
power. of emment d(j)mam to corporations orgamzed under 1t, 1s 

·-co.nstitutional. ·Na,t1;onal Docks R. R. Co. y. Cen.tral R. R. Co·., 
S Stew. 755. • .· ' · 1 • . • . 

But again-: · , .. · · · 
· "The piwer o,f deciding questions of,. public poHcy 
which rela~e to the organization and _extent of municipal 
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1 corporations is one prbperly belonging, under our con-
r • . 

s,titutipn, to the legislative department of the govern-
ment, and, therefor~, it cannot , be exercised by any 
person or persons belonging tqi or corrstituting either 
the executive or the judi~ial departmene' 

In ~e Ridgefield Parrk, 25 Vr. 288. , 
Sxmilar questions were presented and_ decided 'as the. facts fell, 

within or without the line of •judicial determination in Gilhooly 
v. Eliz,a:beth, 66 N. J. L. 4~4; Pau:l v. Gloucester Co., 50 N. f: L. 

. 585; Allison v. Corker, ,67 N.- J. L. 596. 
None of these cases present an exact a1;1thority as precedent in 

the pres.ent case, Perhaps those which,approac;h most µearly .in 
similarity are th~ two cases cited upholding a delegation of the . 
right of eminent domain as constitutional. This is, as I have said,.' 
one of the essentials of the sovereignty of the Legislature, and 
there seems to ine that there is nothing distinctive in p~inciple 
between such a grant of power and that with which it would be 
necessary· to endow a board or commission to enable them to.con~ 
vey the land of th~ State lying under, water, provided the n<'!ces-
sary limitations were observ.ed. , 

I conclude, therefore, that the Legislatu~e can, by an enactment, 
. constitute a proper board for this pu~ose, and delegate to it the I 

necessary power to execute such right of conveyance of the State's-
land~ as· the Legislature itself possesses. But such act. ~hould 
prescribe the term;, and conpitions of such conv~yances and all · 
other details as will leave in.the board so constituted merely power 
to carry out the purposes of the Legislature by means and upon 
terms specifically prescribed. · Too much.· discretionary power 
mtist be avoided, lest thereby the legislative prerogative be en-
croached upon and the a,ct rendered void. . 

Fourth. I am asked· whether or not the~e lands owned by the 
State, lying under water, are not to be held forever inviolate in 
trust for the people as a fund for the support -of public ed~~ation 
in this State? · 

This question c~vers the matters· excluded from consideration 
. in my answer to the second question. Anq the response to that 
question must, be read· in connec6on with the discussion of the 
pending question. . 

The Constitution of 1844 contains this provisioh: 1 

"The fund' for the support of free schools, .and all 
. money,· stock and other property, which may hereafter 

be appropriated for that purpose, or received into the 
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treasury pr;ovision of any .law , heretofore 
-passed to augment the said fund, shall be securely' in-
vested, a d remain a · perpetual furid ; and the· income 
thereof, e cept so much as it may be j,udg:ed expedient 
toapply o an increase of ,the q1pitaV shali be annually 

\ · appropri ted to the suppod of public schools, for the , 
equal ben · t o,f all the people of the State; an'd it shall 
not be co peteht for the Legislature to borrow, appro- ,. • 
pdate or se the !said f~nd or 'any part thereof; for ~1y 
other pu ose, .1:1,nder ;u:iy pretense whatever." .{Art. 4, 
sec. 7, pa , 6): 

.· · In similar natur is the pr~•vision of .the amended ·constitutfon 
.of 1875: · , .· · · ··. · · · 

"The mid for. the support of free schools, and all 
. money, s ock ·and oth~r property, which may hereafter 

be appro• r,iate<l for that purpose, or receiv~d into the 
. treasury · under the provision df any law h~retofore 
passed 't aµgment the said fond, shall be securely ip-

. · vested, a d remain a perpetual fund ; and the mcome 
, thereof; x~ept so much as it may be judged expedient 

to· apply o an increase of the capital, shall be annually· 
appropri ted to the support of .public free schools, £o1"'· 
the equal be,nefit of all tbe people o{ the 'State; and it 
shall ~ot be competent-for the Legislature fo borrow, 
'appropri. te or use the said fund, or any part thereof, 

.· for. any ,ther' ~urpose/ u~der ani ·preterise whatev~r. • 
'.I'he Leg slature shall provide for the maintenanc;e and 
support . f a thornugh and efficient system of free pul:r . 
lie sch~o s for tl:ie instruction. or. all the children in . this 
State be ween the ages of fi~e and eighteen· years." 
(A.ii:, 4, ec. i\ par. 6). · · . 

. It is clear, th~e o•re, · that •~all money, stock and other property · 
. · , . l I • , 

which may hereaft r be appropriated for that purpos.e, 0:,r received 
in~o the treasµry der the provision of any law heretofore passed 
to augment tjie sai fund" has passed beyond the sphere -of legis-

.. _ lative control, exc' t as, to, the _design~tfon · of the mod~ iri which 
· · the interest and d · idends arisiµg' therefrbm sh;:i,U be applied for 
. support ,of public chools. AmJbo,y Dick & lmprovemenit Cb. y-. 

Trustees/etc., 8 S e-w. 182 . .. / 
'· By an act pass on1the 6th of-April, 187r, entitled "An act 
. t'o increase the sch ol func). of the State," it was enacted that "all 
iµi::meys hereafter eteived from the sales and rental~ of the land 

/ .. 
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m1der water belonging to the. State shall 1be paid .. over to the 
trustees_ of ,the sthooi' fund and\appropriated for the support 1of 

. free public scho·ols and shail be ,held by them in trust for that 
purpose, and shall be _invested by the tr_easurer of the State un:der 
their direction'in the same manner as the funds now held by them 
are invested; the same to constitute a part of the permanent 
schoolfund of the State and the interestthereof to be applied to 
the support of public schools in the mode which is now 01·· may 
hereafter be directed by law and to no other. use m purpose what'-, 
ever." (P. L. r86r, p. 918.) In 1872 th~ following statute was passed : 

"That all leases which shall hereafter be made of 
lands belonging to the State, now 'or formerly lying 
under water, or whfch have been made since the sixth· 

, day of April, one thousand eight hundred and seventy.:. 
one, shall be transferred to the trustees of the school 
fund of this State and become a portion of,the free 

· school fund; and. that the annual income arising from 
such leases shall be distributed by the said trustees for 
the support of free public. schools· in the same· manner 
that other moneys are now distribute.d for that purpose." 
(P. L. 1872, p. ·6I.) . 

The income from tp.e lands ,of the .State lyin'g under water was 
by force of these statutes and the constitutional provision passed 
into a "perpetual fund," not subject to subsequent d1version: at 
the hands of the Legislature. This appears to be the fitst addi~ 
tion to the school fond from the riparian lands of the State. 

In 1894, however, a statute was enacted in broader language, 
and with more extensive import 

,"A supplenient to an act entitled 'An act to establisl). 
a system 'of public instruction,' Revision, approved 
March twenty-se?enth, one thousand eight hundred and 
seventy-four/' r approved April 24, 1.894. , 

Sec. ·1. Be it enacted by the Senate and. General As-
sembly of the State of New Jersey tl~at ail the lands 
under water bdonging to t_his State be and the same 
hereby are irrevocably appropriated for the support of 
free schools in this State;· and that all moneys hereafter 
received from the sales and rentals of such lands under 
water belonging to this State, shall be paid over to the 
tn~stees of the school fond and appropt:iated for the §Up-
port of free public schools, and shall be held in trust by 

' I 
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them for hat purpose a~d shall be inve~te~ by the tre·as-
. I .. , . 

· urer of tne State under theifdirection in the same man-
. ner as t?,el funds 1now held by them are iii'vested, the same 
to con~tithte a. part of the permanent school fund of the 
State. ,an~ th.· e. int~rest. thereof· t. o_ be ~?plied t~ .. the sup-
port of p1bhc schools 111 the mode wlhch now is· or may 
_hereafter be directed by law and to no other purpose 
whatever] , . 1 

2. An9 be it enacted that all leases which have been 
made byJhi1 qtate or any board or officer of thi.;; State 
in pursu nee of the provisions of an ;:i.ct. entitled 'An 
act to pr~vide for the u:se of the proceeds of riparian 
I . . , . . . 

sales, grants and leases, approved March nineteenth, 
one tho~~and eight hunqred and ninety,' of lands be-:-
longing tJ the State now or formerly lying under -~ater, 
pe and t~e same hereby are transferred to the trustees 

. of the scliool fund of this State to become a portion of 

pose." · 

1 the free ~~hool fund and that the income arising from. 
such leasJs ~hall be distributed by the said trustees for 
the suppfrt of free public schools in, the same manner 
that othe moneys are· now distributed for that pur-. 

( The word "irr~vocable" in the first section is, 11nnecessary. 

The .. cla_u~e.· o. f .thetc· o~s_t_~_t·. u. t.ion ref.err·. ed to fi.x .. es 'th.e_. per.manen. t quality of the a ppr pnatlon.) . , .. 
· The school law Lr894 was repealed, but there is no necessity · 
for discus.sing the . uestion how far such repeal could afl;ect the 
appropdation to iHe schoql fund made therein, since the school 
law of 1902 practitally re-enacts the law of 1894. 

Not in ptecise wbrds, but in effect the same : 
"163. All lands belonging to this State now or for-

merly ly+g ·under water are appropriated for the sup-
port of wublic schools,' and all moneys hereafter re- _ 
ceived frdm the sales of such lands sh;rll be paid to 'The 

, , 

Tr.~.st~es i-for .the.·. Supp. o. rt ... of P. t{blic Scho~ls;' and sl .. 1an 
be mvest d by said board, and shall constitute a part of 
the perm neut· school fund of the State. . . , 

16d. Aill leases which have been heretofore made or 
, I ' . 

which s.hrll be hereafter !l\ade of such lands, shall be ' 
held by . 'The Trustees for the Suppoft of Public 
Schools)( as a part of the,principal of the school fund, 
and the i come arising from .sa,id leases shall I be a part 

--1 - ' i 
I . 
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of the income of said school fu~d." (P. L. I902, p. 
'I27:) 

. These two sections in· toto. were included in the present school 
law mid are now in force. P. L. (Special Sessio~ I903) I904, 
.p. 63. 

The A'ct of 187~ appropriated "all moneys"· received from 
sales and rentals and went no farther. By the Act of 1872 "all 
leases" were transferred_ to .the school fund. . But rtote that' the 
Act of 1894 and the acts following down to the present, appro~ 
priate the lands, the moneys and the leases to the permanent 
school fund. · · 

· Upon this situation,. three questjons • present themselves : 
rst. Did the' appropdation of the lands lying under water, be-

longing' to the State, by virtue of this legislation and the c9n-
stitutional pr_ovision .as to "other pn;iperty which may hereafter 
be appropriatJd for that purpose" invest such lands with any· 

. restriction.s in the nature of tmsts for the benefit of the public 
school fond? 

2d .. If not,· or also, Was 'the ap]_)ropriation of the moneys 
· arising from the sale and leasing of the l_and lying under water, 
belonging to tbe State, sufficifht to invest the land from which . 
such income must be derived with arty restrictions as to conve)'-
ance or otherwise in the ncJ,ture oJ a trust for the penefit of the 
school fund to which such .income was appropriated? 

3d. What was the scope of any such limitation arising under 
.·either or both sources _and what was ·its proper effect upon the 
further alienation of the lands o,f the S,ta:te lying under water i · , 

The Act of 1894 and the re-eu'actment of its prbvisions in the 
· succeeding and pres~nt school laws ha:s resulted in an appropria-
tion of the lands of the State lying under water to the1 school 

, . I 

fond. I do not comprehend that this is sufficient to repeal by 
implication the previous grant of power to the Rip~rian Com-
mission, or to pre;ent the sale or leasing of such lands under any 
and all circumstances, but, in , mx judgment, it does: give the • 
school fund such interest in these lands that sales or leases, in 
fact, the management of the State's lands under water must be . 

. conducted with a vie~ to 1realizing the. gr,eatest possible benefit 
from such lan_ds, not to the State at large, but to the school fund_ 
as "cestui que trust," in its present and also in its future estates. 

Prior to such app,rnpriaticin, ,the people of the S,tate,were the 
parties in interest, subsequent thereto the school fund is substi-
tuted fo,r the people: at large, and any, operation, conveyance or 

I / 



I . ·! . grant in defeasance r in diminution of the lands of the State 
~ying under water w ich cannot be justified as, a realization of 
the present and also future interest of 'the school fund therein., is, 
in niy opinion, improper. 

Whether this appropriation of the lands themselves to the 
school fund is permanenLdepends upon the constr.p1ction given to 
the' phrase of the Constitution, "all money, stock and other prop-
erty, which may hereafter. be appropriated for that purpose 
* * * a perpet~rl fund." If "other property" in that con-
nection be used so brp,adly as to include realty, then the appro-
priation has become permanent, but if the phrase is to be qualified 
by the words "monej" and ':stocks" tb a meaning strictly con-
sonant, then "other property" cannot include realty and the 
appropriation is subject to repeal at the will of the Legislature. 

iI incline to, the opinion that the rule of interpretation whereby 
general ~ords following an enumeration of "particular words, 
ip. a statute, ~re limitecl by the particular words to a similarity 
does not govern this lase .. But "other property" has in this case 
a peculiar and forcibtl · significance. Particularly in view of the 
purpose of the · sectio . , of the Cons. titution in which the phrase 
appears, and the con itions under which it was adopted. Then, 
as now, thet school f. md was inadequate for its purposes and . 
constant additiO:ns were made to it of taxes, canal stock, turn-
pike stock and bonds and the like. ':therefore, the purpose was to 
increase the: school fund, and _an interpretation which narrows 
and limits the m~thod or sources of increase, seems hostile· to the 
purpose of the frame s · of the Constitution. "Other property" 
liberally construed fu thers the intended increase .of the school 
fund, and, therefore, I adopt 1it instead of restricting the mean-
ing of the phrase to ersonalty. It must be noted, too, that the 
phrase is c'onjunctive, not disjuncti;e. "Other property" is in 
addition to what has been named\ before. The maxim nocitur a. 
sociis is usu,ally applied where the disjunctive, not the conjunc'... 
tive, is u~ed. The result is to work a permanent appropriation 
of the State's lands lying under water to the school fund, remov-
ing them. from . any jubsequent and different appropi.·iation by 
legislative action. -

It is to be noted t at the case of A1nboy Dock and Imp. Co. 
v. Trustees of Public ~chools, 8 Stew. I8I (March Ter'm I88,2), 
was dedc:led with re£frence to the -situation existing under the 
Act of 1871, and possibly the Act of 1872, and prior to the Act 
of 1894. 
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This case held that the Trustees for the Support of Public 
Schools have no control over the State's lands under water; no 
authority to decide what lands under water shall or shall not· 
be sold, or to fix the price or dictate the terms and cond~tions 
on which sales .shall be made, 'nor power to rescind cont~acts of 

. . 
sale made by the Riparian Commissioners which they may deem 
prejudicial fo the school fund. 

In reading this case it must borne in mind that af the time 
the cause of action arose there had been no approprjation of 
the lands a~ such, but only by the Act of 1871 of. all moneys 
received from_ sales an'd rentals,. and by the Act of 1872 of all 
leases of riparian lands. I consider that the Act of 1894 and 
the following acts have made a material difference in the con-
ditions, and I do not accept the decisi<;)n referred to as a binding 
authority at the present time, 

The case of Henderson v. Atlantic City ( 64 -N. J. E. 583), 
supports _i this view. _ ' · , 

The constitutionality of th,e att of· the Legislature. of l\!Iarch 
22, 1901 (P. L. r9or, p. 374,) was,,-atfacked ttpon the insi£t-
ence that the lands thereby authorized to. be granted by the 
Riparian' Commissioners were irrevocably devoted to the .sup-

, port o{ free public schools, while the Act of 1901, referred to, 
devotes a portion of such lands to other purpos~s, that is, public 
parks. '- , ,. · 

Reed, V. C., reviews the constitutional prov1s10ns and the 
Act of 1901 in the Jight of the same, and in pronouncing the 
opinion of t_he court, said : 

"In my judgment the only ground for attack upon 
this act is to be found in "that part of section 2 which 
provides that the Commissioners -may, in their -discre-
tion, charge therefor a nominal -consideration only: It 
is quite clear that the grant provided for ~under the 
Act, of r9or is for a puplic purpose. - It is equally ,clear 
that apart from the Act of 1894 the Legislature could 
devote the pr~per'ty of_ the State to any public purpos~. 
It seems also manifestthat the appropriation of these · 
laf!-dS as property under the constitutional provision 
had in view the conversion of this. property into money 
which was to be securely _invested. There was left in . 
tHe Stale; therefore, the discretion when and how_ to 
trans~ute this . property into money and to make all 

- reasonable regulations for the use of the property until_ 
i. 
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1· . ! ' . . . 
it was so1d. It could probably gra11t a perpetual ·;right 
to. la:y out it streets or highways thtoii~h it, rega;rding 
t}ie presence f .sueh'streets as likely-to enh~nc¢ the value 
of .this property. So, ·too, perhaps, a privilege could. 

, be.· gr~n-ted j6 a ~rtnicipality to· _use g as a_ park . unt. ii 
such times as the State thought 1t to the benefit of the 

· . _ school fond to transmute the land -into money ~y sal~ 
. or lease:. S ', too, I think, the·State had a right to pro-

.. vide that u der the , cbnditions ·me;ntioried in ~he Act 
. . 
of 1901 a s e should be -made e:x;clusively 'to a munici-
pal'ity havin . control of a public' park. . ·_ 

""The que tion, ho-wever, is whether it could make a . 
perpetual .gi t of these lands to _anyone; :for this, it can 

1 - not be d01ib . d, is intended py the laµguage of the legis-
lative he grant 'is for an easement, wh:ich is prac.:. 
tically perpe ual and exclusive. i There remains nothiµg 
'.of the•least' alue to the State. I The grant is intended to 
be gratuifou . . . . .· . . ' 

. .. • I , • . .-
"W1:iile it is tme that a board may charge the same 

rate. for a gr nt to a municipai corporation for a public . 
. park as to a y other grantee, nevertheless, the-purpose' . 
. for which t e discretiopary power was conferred_ upon .. 
the Riparian Board 'is manifest;• and. 'that purpose was 
·execu'ted in . aking. this grant. . . . . 

"For the xtensive grant made to, Atlantic City the 
consid~ratio is, $.r, ,arid · for the· (estricted grant made 
to the cornpl i:riant~the copsideration is $990; · : 

"'rl;ie gra t_ to Atlantic_ City would have been null, if_ 
the same CQ sideration had been charged . for it . as for . 
other .grant~ o riparian owner~; for the power to th~r.ge . , . . { ,. . 
nothing tain s the s,tatutotydause and entirely destroys 

· its· force as n authority to make any grants. . 
.".In th9 fa guage of)~d~~ Earl: i~ ~tuart v. Pal1:1'er, . 

74 N. Y .. t!j , '.theconst1tubonal vahd1t); of' a law. ts to 
be .tested, n t by what has. heen done t,tnder it, but· by 

0what,. by its utho-rity, may be done/ . . . 
. "i arri co . strained. to the· .conclusion that Atlantic 
City has no,· ia.im to the lo.cu~ in quo. under its grai;it." 

. ( 64 N. J.E .. atp. ·586.) .· . 
. ·But granting, fqr -t e purpose of argument, that the ipterpre-

. ·tation ·now p~esently given to th~e · coristituti.onal phrase "all 
money, stock an~ oth prop~'rty," :is too broad,-and that realty 

._/ 
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cannot thereby perma~ently pass info the school fund, . there is 
another aspect of the situat.ion which demands attention. 

The Acts of 1871 1872, 1894 and the following school laws 
have ui:questiqnably devoted to the schqol fund all mon~ys arising 
by sale'or lease! from the. State's :riparian lands. At least, this, is 
true as to · all income arising or to · arise therefrom since those 
acts became effective. Whether 'or not thos~ lands themselves 
have permanently passed into the scho~l fund; the incom/ from 
thern has so passed permanently and inviolably. This in itself. 
woul.d vest the school J~nd with an equitable interest in )he 

. sources of that income.· 
It has been held t~peatedly in 'this State that "A gift of the 

rents and profits of land, in tlie absence of any expression of a 
different intention, is tantamount to a devise of the land itself." 
Beasley, C. J., in Diament. v. Lor:e:, JI N. J. L. 222, citing cases 
in sµpport, among them Den v. Manners, Spencer, r44. ' 

·· · "The rule appears to. be settled that·. the bequest of. 
the iricome witho1,1t limit as fo tim~, or gift over whith 
can operate, is a bequest of the principal, if there be no, 
'expression of ·a contrary intent. Elton v. Sheppard, 
Ii Bro. Ch. C. 53~; Haig v. Swiiney, I Sim. & S. 487~· 
Ma,nning v1 Cra1·g, 3 Gr. Ch. 436; Craft .v. Snook, 2 

Beas. r2r/ Gulick v. Girlick, I2' C. E. Gr. 500. , The 
same r1,1le applies whether the gift 'be direct, or through 
. the intervention of a trustee. Ibip.. So· a devise _of the 
income of land withotit limifati'on or devise over is 
equivalent to a devise of the land •itself. Den. v. Man-
n,e'rs, Spene. r44; Diament V. Lore, ,2i Vr. 222; Post v. 
Rivers,. IJ Stew. Eq. 22; Conynham ~- Conynham, I 
Ves. Sr. 52~; Sir Thomas Plumer, V. C., in Stretch v. 
Walkins, I Madd. r43. The.same rule applies to.a gift 

• 1 of a perpetual annuity. Huston v. Read, 5 Stew. Eq. 
596: * * * The operation of the rule is not de-
, feated because some duty in realizing assets and secur-
ing and paying the income is cast 'upon the trustees. In, 
Earl V. Grim', I Johns. Ch, 499, exicutors were directed 

. ' 
by the will to rent or sell lands as. they saw fit, and, in · 
case of sale, to put the money at interest and pay the 
interest annually to G., P., &c. Chancellor Kent held 
that those who, by the terms of the ,yill, ,vere entitled ·. 
'to the i.nterest were also entitled t9 the principal of the 
proceeds of sal.e.'' 

I 
I . 
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Op:inion by Grey, V. C., in Passman v. Trust Co., 57 N.1. Eq . 
. 273. For further authorities, see Amer. & Eng. Bncyc. of Law,. 

2nd Ed., Vol. I6, page I~8 · ( title estates for life-land itself). Ibid, 
Vol. I8, p.7 n. •· · · 

In· the matter under tjonsideration there was no expression by 
the Legislature of any' intention contrary to an appropriatioi1 of 
the lands themselves to !the school, but instead a twice-repeated .. 
declaration of that identical purpose. : · · . .. ' • 

Upon this permanent appropriation of income, therefore, I also 
base my opinion that thelLegislature has created a permanent ,and 
lasting trust in the lands: of the State lying under wafer, of which 
trust the Riparian Cot11missioners, or whatever board may be 
delegated to have these lands in management and control, are 
the trustees and the schop1 fund is the,beneficiary. . 

As previously stated,. I do not consider that this operates to 
prevent any aliepation pf the State's riparian lands. .. Bu_t the 
effect ·is to properly restzjain any and all sales or leases for p11rely 

· nominal consideradons, • or for such consideration as does not 
properly consi.der and if elude the present a~d future values of 
the lands so sold .or leased .. In a •word, the familiar pri;1ciples qf 
trust est~tes apply to anf govern the sale _and lease of the Sta'te's 
lands lymg under water. · • 

The fifth question,. is Js to the right of the Riparian Cammi'~-
• sioners to grant lands under water in the bays and tributaries of 

the bays in this State, '1'here the Oyster Conimissfon has juris-
diction under the variotts enactments of the Legislature of this 
State. · · I . · · 

The regulati~n and cdntr~,l of th~ oyster-growing lands of the 
State has been delegatedlby the Legislature to three commissions, 
as follows : . · 

· The Delaware Bay and Maurice River Oyster Commission;. 
· The Ocean County O~ster Com1i1ission; 
The Atlanttc County Oyster Commission. 

• The eraliest of these, cfS now constituted, and l' understand the 
question to be directed td present conditions, is the Delaware Bq,y 
and Maurice River Commission, cre~ted by an act of the Legis-

• 1ature of 1899 (P.L. 18~9, p. 506). By this act, the commission 
th~reby constituted was given "exclusive regulation and control" 
of "all oyster grounds, lapds and beds_ included within the lands of 
the State of New Jersey, under the tidal waters of the Delaware 
Bay and Maurice River ·]cove."· In stating the1r p()Wers. the act 
provides : . · • . 

I 
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"The State Oyster Commission shall have power ancl 
are hereby, directed, as hereinafter provided, to lease to 

1 applicants therefor, any of the lands of the State under 
the tidal waters of the Delaware bay and Maurice river 
cove, south of the line * * * 1 * to'be exclusively 
used and ·enjoyed by such lessees for the taking, plant-
ing and cultivating of oysters." 

Section 14 provides further': 
"All moneys· due for ground rentals, license fees, or · 

otherwise made collectible under the provisions -of this 
act, shall be received and collected by the oyster s1.1per-
intendent, for the sole use of the State of New Jersey, 
as public moneys' belonging to the State, ·and, shall be 
. accounted for and paid over as such in manner herein-
afte-r provided.' . 

This' actwas am.ended in 1901 (P. L. r9or, p. 307), but the 
parts quoted were .not cha~1ged; in 1902 ( P. L. r902, p. 062) the 
operations of this commission were extended to certain lands 
under tidal waters in Raritan bay, therein particularly specified. 
These limits in Raritan bay were further extended in 1905 (P. L. 
r905, p. 482). 

Th~ next commission to be constituted was the Ocean Co11nty 
Oyster Commission (P. L. r902, p. r70). Like its prototype, 

·this commission was given "exclusive regulation and control" of 
"all oy;ter grou~cls, lands and beds included within lancl,s of the _ 
State of New Jersey under the tidal waters of the county of · · 
Ocean." The commission was empowered "to lease to applicants 
therefor any of the lands of the State under the tidal wat~rs of 
the county of Ocean, not set apart as public clam grounds." 

The provision with reference to the payment of all income into 
the general State treasury coincides" with the similar provison in 
the act creating the Delaware Bay Commission. 

This act was amended in 1903• (P. L.' r903, p. ,638) and_ in 
1905 (P. L. r905, ·pp. 249, 337), without, however, changing the 
clauses quoted or referred to. 

The last commission to be created was the Atlantic County 
Oyster Commission (P. L. r905, p. r45). In the language 
of the prior. acts, this commission was given "exclusive regu-
latio1i and control" of "all oyster grounds, lands and beds in-
cluded within lands of the State of New Jersey under the tidal 
waters o,f the county of Atlantic." The commission was given 
power "to lease to applicants therefor. any of the lands of the State 
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under the tidal ~aters ,f tlie county of Atlanticnot set apa,rt as 
public dam groµnds, · ~. * * and provit:ied f"urther, that 
nothin~ in this act sooil be construed to give said comrnission~rs .. 
any juiisdictior,t .or cont 61 ove,r any lands to which .'the riparian 

· grapt ha.s been made' y the Ripa~ian Commissioners· of this 
State." · · · · 

This act contains th same provision with reference to' the 
pa~ent of all income arising urider the act info . the general 

· · treasury· b,f the State. · 
It is to.h~ noted that the act cons,tituting the Atlantfo Co~nty, 

Oyster ,Commission con ains a:. pro;viso which does not appea..r in 
either of the t~o, acts p eviously mentiohed. This in9-icates. th~t . · 
the coiitroversy over the j urisdictfons of the· Oyster Commissions 

. ant:i: the Riparian. Comm ssion had, _at the time of the passage of ·. 
the last act, attrac:ted th attentioi:i of the Legislature, and that it . 
was their purpose,. by th"s pioviscii, to exclude from the jurisc'l.ic-

. . . ' ·. . . / 

· tion of the Oyster Comm· ssion of Atlantic County any land which 
had previously been leas d_ or granted by the Rip,adan •Commis-

. · sion, and, by implication, to include within the jurisdiction of that 
Oyster Commission all I nds lying under tide water in ·Atlantic. 
County not so pr:eviousl granted' or leased. 
· · This is a clear' indicat on of what, in my judgment, i; the re- · , 
:sulting arid pr.esent divis on of jurisdiction. · By Jater and ,incon-
·sisterit legish1tion; certai · 1ands lying under water .have been 
removed from thejuri~. idion of th~ Riparian Commission and· 
putunder the exclusiv~ egulation and control of the respective . 
·oyster Commissions fj p:irticular ·purposes .. 1 The ,Riparian 
Commis~io11 has no pow ,· therefor<'!, to' exercise any domination 
over any o,f the.lands tr sf erred to, any o,rall of the Oyster Com;-
missions sine~ the. time ~hen each of those creative q.cts became ' 
effective in its ,particula section. Over those fands which, lie 
within the limits prestrib d-by,these acts the Oyster Commissions 
have full an~ sole contr ,1 for the. purpose's and with the llmita-
tiort prescribed fo,r· each · ommission 'by the act creatlng it.· This 
does· not transfer to' the yster Commissions any of the powers 
Jif the Riparian. Commi sion, but leave~ _them suprem~. within 
their specified bci.undaries. fqr the purposes. of their creation. 

·· One ~eature of these cts rests upon a hiisconception, and, 
. therefore, is invalid ir,t a.ch. ins.tance. The income from all 

ripariaq. lands was; prio to the creation ci,f the present· Oyster 
Commissions, permanent! appropriated fo. the scl;ioo,1 fup.d. It 
was not within the powe of the Legislature, therefore, to alter 

.· , I . , . ,. . , r 
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this appropriation, and by changing the management of some por-
tion of the riparian lands of the State, divert the income 1 there-
froin into,_ the general treasury ilnd a"':ay from· t~e school fund .. 
The trustee m,ay be changed, but not· the beneficiary. This sec;; 
tion, .however invalid in itse~f, .cloes not so remove. an essential 
feature of thes~ acts as to ~a~se them all t6, fall with it. .The 
necessary incidents to operation and realization ,of the purpose 
and object of the Oyster Commission Acts still remain in each, 
without, the objectionable section. · Therefore, the objectionable 

~section may be stricken out and the several_ acts still stand as 'valid ' 
and effective. 1 

· 
\ ' 

B11t these acts should be promptly amended to relieve this situ-
ation, and to provide for thepayment of 'the· income arising fro~:n 
these rip~rian lands by the Oyster Commissions ihto the school 
fund. . 

The sixth question is, "What is the effect of a~y grant made 
by the Riparian Commissioners to the owners of uplands in the 
bays and in the tributaries of the. bays 'in the oyster districts ,of 

. this State, where the State has appi·opriated money for the seed-
ing of those lands with 01sters,, and where th'e Oyster Commis-

, siciners, under those laws, have leased the lands to independent 
oyster men, under valid leases running for a year, during wl1iich1 ' 

the land was conveyed by the Riparian· Commi~sioners ?" 
This questio11 is answered by Jhe discussion of the matters pre-

sented by the preceding question. When_ the Oyster Commis-
sions acquired jurisdktion in their several distriGts th'e Riparian 
Commissioners lost their jurisdiction therein,, since the right to 
lease cannot be resident in two bodies at the same time with 
power. in one .to reverse and render nugatory the grants of, the 

1 other at will. And by inconsistent ancl subsequent legislation, 
as. has been said, exclusive regulation and control was vested in 
the later constituted Oyster Commission.' Therefore, grants 
made by the Riparian Commissioners, under the circumstances 
stated in the question, are ultra vires and void, and the· grantees 
took nothing thereby. 

'-
The seventh question is asked to the effect of grants made by 

the Riparian Com,mission-of lands lying under wat~r opposite the 
foot of streets and highways, with or without noticj= to the mu- , 
nicipality. · 1 



A,. rev~ew of the juJ:li~ial decisi~ns of. the State and Federal 
courts will show that It I is almost 11nposs1ble to draft an answer 
to this question which. will have an absolute application to every 
state of facts that may arise, or which will be in complete ac-
~ordance with the decitions of the co11rts, in view of the present 
conflict between the State and Federal decisions. · I believe the 

. earliest decision in the State of New Jersey, directly dealing with 
this question, to be Mby1or of Jersey City v. Morris Canal and 
Banking Co;~ I2 N. J. ~" in which, at page 558, the Court sai~: 

, The doct~me, that when the shore owner, through 
whose lands a street tomes to the shore, fills in in front 
of his land,· ~nd also in front of the terminus of the 
street, t~e p~~blic is enti_tled to the ext_ensi~n of the 
street as if the land filled 111 were an alluv10n, 1s the rea-

1 • ' 

sonable doctrline and in . s. trict accordance with prin-
ciple." . · ' · · 

,But the facts in thil case were peculiar, .and therefore, to be, 
· carefully scrutinized bi fore this decisio11 is to b~ accepted as a 

general au~horit~. ~el,haps the most widely-discu.ssed and cited 
case on this subject is Hoboken Land and Improve~n.ent Co. v. 
Hoboken, 36 N. J. L. p40. This was an action. of ejectment to 
recover .a strip of land! withir:i the lines of Foqrth street, in the 
city of Hoboken, between River street and the line of low-water 

· mark in the Hudson +ver, as it was when the suit was com-
menced. In 1804 Colqmel John Stevens filed what was known 
as the Loss Map ?f tht new city of Hoboken, by which a dedi-
cation was effected of Fourth street extending to ordinary high 
water on a course runriing at a right angle with the river. 

Defendants were incbrpoated in February, 1838, and empow-
. ered to fill up, possess! and enjoy all land covered with water 

fronting 'and adjoining land that might be owned· by them. Sub-
sequently, the defenda1its became the owners of the entire tract 
covered by the map, e!Xcept such parts as had been previously 
conveyed, -and subsequ~nt to this conveyance the company, un-
der the powers in thei~ charter, filled· in a consideraple distance 
beyond the Jine of hig' water as .it existed when the Loss Map 

··. was ma,de. , . _ 
The opinion ·of the I Court was pronounced by Mr. Justice 

Depue, starting with t~e conclusion that this location of Fourth 
street demonstrated c011clusively that its .purpose was, t.o provide 
a means of access for tThe public to the navigable waters .. Justice •. 
Depue cited the case. ablove referred to, as well as Newarli Com-

. pany v. Mayor of Newrrk, 2 McCarter 64, and went on to say: 
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,· "In my judgment, these cases declare the_ law co1-, 
r~ctly on this subject. The essence of the gift is the 
means of access to, the pul;>lic waters of the river, the, .. 
a.dv;mtage of which induced the growth of_ a 'city, -by 
reason of its adjacency and connection with the im-
portant navigable waters, of the Hudson, which gave 
a peculiar commercial value to the lots put in the mar-
ket by the dedkation, which cari only be pr'eserved . by 

· maintaining unbroken the coimection of the streets with 
the navigable river. Any obstructions of that access 
W?Uld not only derogate fro,m the effect' of the gift, but ' 

. ,would also be. a public nuisance." . 
Another branch of this same dis.Pute was before the Unit~d · 

States Circuit Court in the case of Hoboken v.. Pennsylvania 
Railroad Company, I24 U. S. 656. . 

The opini9n in thfa case was pronounced by Justice Stanley 
Matthews. He refers to the decision of the United States Court 
qf Errors and Appeals in the case of Hoboken LGJnd and Im-
provement Co. v. Hoboken,, and defines the terms. and scope of 
that judgment. He lays stress upon the fact that for the first 
time the Riparian Act of 1869 is injected into the case, under 
the provisions of which act the State of New Jers~y had) as he . 
found defined 'and certified in the findings of fact, for a valuable 
consideration, conveyed to the Hoboken Lane!, and Improvement 
'Company, by deeds and conveyance~ properly executed, or t6 its 
assigns,' the premises claimed in the several suits ·against the 
9-efendants other than the Pennsylvania Railroad, Company. He 
says: _ . . / 

., } 
"Iri the' examination of the effect to be given to the 

Riparian Laws of the State of New Jersey by the Act 
of April I I, 1864, in connection 'with the supplementary ,· 
Act of March 31, 1869, it is· to be borne in mind that 
the lands below high-water mark, constituting the 
shores and submerged lapds of the navigable waters, of 
the 5Itate, were, according. to its Jaws; the property of 
the State as sovereign. · Over. these lands it had abso-

., lute and exclusive dominatio~,' including the right · to 
appropriate them to such uses .as might best serve its 
views of the public interest, subject to the power con-
ferred by the Constitution upon Congress to regulate 
foreign · and interstate commerce. * * * The. in-
tent of this legislation is, therefore, ,manifest , to, treat. 

I 

7, RIP I 
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. th.· e title and \interest of the. State in .. these shore lands 
as a distinct and separate estate, to be dealt with and 
disposed of i~ accordance w.ith the terms of the ·stat-
1ttes. * * · [ *; The· title acqufred by su.ch a grantee, 
therefore, differs in every respect from that of a ripa-
rian owner to the alluvial accretions made. by the 
changes in 4 · shifting stream ,which constitutes the 
b.oundary of his possessions. the latter. comes to him 
by virtue of tis title to land bounded by a stream, and 
belongs to hitn because it is within the description of 

I - . ' ·-his original grant; · but the title under the New Jersey 
grants is not pnly of a 1new estate, but in a 1new subject 
divided from the upland or riparian property by a fixed 

- • . I . .•.· , 
and permanent bounda,ry, ,* * * In other words, 
under these drants, the land conveyed, is held by the 
grantees on ilie same terms on which all other lands 
are held by p[riva7e persons under absolute titles, and · 
every previou~ right of the State of New Jersey therein, · 
whether prop~ietary or sovereign, is transferred qr ex-

. tinguished, eJtjcept such sovereign rights a:s the State 
. . . . ma.y lawfully bxercise over all other private property." 

This. decision has grJat force and bearing upon the courts of 
this. Sta~e for the reasotj that it .Was the first interpretation of the 
Riparian. Acts of .1864 !Ind 1869, a.nd has practically determiry···ed . 
the" force and· effect of that legislation and grants made there-' 
under, to which the couvts of this State would be obliged to give· 
at least most respectfu1 lconsideration. -
· That, this is true is stlown by Elizabeth v. Central R. R. Co;, 
53N. J. L. p. 49I. Thi~ yVas an opinion by DrxoN, ];, in which 
the question was again ~s to the extension of a highway, over a .. 
high-water mark existing at the time of the ded1cation to another 
high-water mark fixed h artificial reclamation. The attention 
of the court was directed to the two cases previously cited ( the 
H9boken Land case an<l the case of 'Hoboken· v. The Pennsyl-
vania. J?.ailroad C ompanj in the United States Courts) and J us- · \ 

· tice Dixon pointed out the basis for each deci'Sion. 
In the 'first case he salid: , • · 

"'I'he C_ourt f Errors ·and Appeals dedded that legis-
lative authorit~ granted to indivi1uals or corporations 
to fill up, occupy, possess and en Joy alUatids covered 
with water £nrnting :;md adjoining, lands owned by 
them, :will not fxting-uish the public right of access to 
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navigable ·water~- by a · street on the · lands of such 

· owners, . which by dedication termina~ed at the high-
_water line; but such street will run to· th~ water over 
the lands · reclaimed under such authority. * * ·.* 
The-Supreme Court of the United States decided that· 
grants m~de · by the State of New J-ers~y, under our 
general Riparian Act, secure to the gnmtees the whole 
'b~neficial, interest and estate in tl:J,e property described, 

. ' . . . / . . ·- ~, " 
for their _exclusive ·use for the purposes expressed. m 
the, grants,and include every right of use or occupancy 

' on tb.e part of the· public, trans£ erring to the grantees 
or extinguishing every previous -rigl;it of .the State, 
whether ·proprietary ·or ·_sovereign, except such sover-
eign rights as the .State may Iavyfully exercise over all_ 

. ·' other private prop·er~y. * * ,cc. The distinction be-' 
' tween the subjects on' which these'- judgfuents were rert-

dered,.is 'obvious. In the first tase, the party cta,ming . 
to have extinguished the public right of access to the 

, · water oyer the. highway · had. a mere license to fill in 
and enjoy ·undefined land under water ~s a riparian 
oimer, and the license ~as dee~ed subject to the im- · 
plied limitation 'that the .licensee should • acquire against 
the State--no greater·rights in th~ lim0d reclaimed thart 
he had in the ripa in front of. which the reclamation' 
took place. · But in. the l~ter case, the claima11t, was 
the grantee, of all the rights. of . the State in specified 

· tands under water, founding-its title upon express words : 
of conveyance, the rea,sonable force of which excluded 1· 

th~ reservation implied against the licensee.;, -
':rhe · decision in this case was . that the . f~cts stated. prov;ed · the 

existence of a public highway e~tending to "the waters of Arthur 
Kill, 'and that 01:1 November :rl2, 1874,-the State of :New Jersey 
granted to. the Central Railroad -Company the land° below t}:ie 

· original high-water. line in front of· the highway, · with all · the 
rights of the State therein,. and that th'e high~ay did not. there-
after ·extend below the original high-water line ~ver land arti-
ficially r~claimed. · · · 

See also Ocean City v;- Shriver, 64 N: J. L. 550. 
It seems . from this review that each 'Ca.Se in all probability 

would stand or f~ll upon its own peculiar statement of ~~ct, the 
tendency ofthe courts being, as I conceive it, to .interpret the 

· riparian grant· fr~m the State · to e~t:inguish any efforts on the 

I_ 

.. \ 



68 

part of the owner of lthe ripa to subject the State's land lying 
tinder water to a publi1

1
c easement or seryitµde. This view would 

not apply to any change in the high-water line arising by accre- ' 
tion or alluv'ion. Not would it apply to a case where. a dedi-
cation _had_ been made\ by the owner ~f the ri~a also the hol_der 
of a npanan grant £~om the State, 1ss9ed pnor, to the ded1ca-. 
tioh. But the situatiof1 is further co;11plicated; by a more recent 
decision of the United ·states Court. Ill. Central R. R. Co. v. 
llinois, I46 U.S. 387{ This opinion seemingly 1'everses the case 
of H oboke1n v: PennsJlvania R. K Co., pi·eviously 'referred to, 
upon. the theory that 1

1

the public lands. of the State were held 
. by the State by virtue 'i of its sovereignty ih trust for the public. 
· This trust is one which cannot be alienated except in certain 

I .. o 

'instances of parcels U$ed for ;the improvement bf 'the interest 
held, ·or when .parcels lean be disposed of. without detriment to 
the publ_ic interest ih t~e lands and· waters remaining; that abdi-

. cati6n° of the general qontrol of the State over the lands u9-der 
1 navigable water's 6£ 'the 1

j State irt any 'harbol" or bay or sea or lake, 
, i"s riot consistent with the exercise of . that trust which requires 
the govel'nment of the 1

1
State to presenre such waters for the use 

of' the public: · I · , 
I , , 

'I'he effect ofthis decision 1s to further coniplica:te the situation· 
.. and render more impoksible any• accurate fo'recaste of judicial 
decision upon the law irij 1:eference"to any particular state of facts; 
neverthele'ss, I incline tcL the opiniort that the .courts of this State 

· wouJd follow, with re£Jrente· to the 'varying states .o•f facts, the 
decisions above referred! to (Hoboken v. HobokenLa1zd and hn-

• I . • 

'prov,ement ·Co·., 'the dedsion of the United States courts in Ho-
b_oken_ v: Pe:insylvrinic1, Jr R: Co., ·a:s applied,; interpreted and F-
tmgmshed m the. case of Elizabeth v. N eio 1 ersey Central R. R.-
. CO;); the 'effect of whicli I have already ])dinted out., 

The matter of notice to the: mttnicipality is purely a matter of 
• I , 

regulation, not necessarily a matter 6-f right. Assuming the pres-
ent regt1lations ta be vJlid, they require that the owner of the 
upland he ·given six mortths' notice before his adjoining land un-
der water can be.elsewhclre gra:nt~d, a:nd under this regulation the 
municipality would be p~operly entitled to ~his notice.'' 

, I' 
· The eighth question ii~ disposed of by the opinion previously 

expressed as to the pow~rs of the present Riparia1;i Commission. 
:" I 



In presenting this opinion to you I regret that it is impossible 
to safely make catagorical answers to, certain of the questions 
proposed, but to do so would bt; almost impossible and apt to be 
misleading. I have, therefore, contented myself with a foll ex-
pression of the authorities upon which any opinion must be based, 
and stated as clearly as possible my judgment thereon. 

· Very truly yours, 

-NELSON B. GASKILL, 
Asst. Atty.'--General. 
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· The criticisms in this ,report ref erring to the actions of the Board 
preceding the present Riparian Commission apply· to the· action of 
the Board as a body, and not to all\ of the' individual members 
thereof, as the testimony shows that one member of the preceding · 
Board, John J. Farrell, was notrinfluenced by the advice of Counsel 
to the Board, and had voted invariably against the -grants which 
appear to have been of a questionable character. . 

EDMUND w. w AKELEE, (Chairman); 
. JOHN BOYD A VIS, 
JAMES F. MINTURN, 
FRANK. CROWTHER, 
WALTER SCOTT REED, 
SAMUEL P. JONES,. 
OLIVER C. HOLCOMBE, 
ALFRED N. BARBER,· 

Committee. 






