
• ~f._ 

ST·.t~T"G OF· NEW JEFf:E:Y 
DEP;~RT'MENT OF ILCOilOJ~IC l)EVEHAG:;::: CONTROL 
1060 Broad Street Ncw2rk 2, N. J. 

BULLETIN 821 

I'T~l!I 
I 1.1 
I 

... I 
~-

I 
, ........ 
0 

APPELLATE DECISIONS - IAVICOLI v~ CAMDEN- O~DER OF DISCONTINU~NCE. 

ACTIVITY REPORT FOR OCTObER lS48a 

APPELLATE DECI810.~JS - co:NKLn~· v. BRIDGiI:~.v1TEH 'l1m-,'NSHIP 0 

4 RETAIL CONSUJPTION LICENSE~S - TAVERNS - HEREIN OF LIMITS ON 
ADVEJ::Tii3ING PRICE OE SIZE OF' DLIN::~~:~ .• 

5 

6 

7 .,· 
! 

a.: 
I 

I 9 .: 
i 

i 
I 

10!. 
I 

! 

I 

lli. 
I 

I 
I 

i8. 
I 

l';~! 
t.,..;i• 

l 
i. 
I 

l~. 

D..,...Sr':TJA-l IFIC /\ iTtT0 1\l c··'I"i\trr:ilc: 0111 'rH'E1)T l'TG i"iI r,,oF:D'Ci•J·J.:-:L..L'' [i""ulJ1~,;Tjl 1.1. "t;l - . ..1 •• _ J:L•-- l\l - .r1 . .Lvll:.i0 l. c.:i..,.:.i l~ _._.L\J :r .v .. - J..: • l _ .l:.l 

(orcJ 0 n1-1I'.l'lYl1IQ' N) ".-1\JL~: O"H' J.Trrii.:ii11rp'['1:-,-~" 1:-.:~f:J'i' I1.\1 VOLVTi1 ~/QL'/\L mUFiPITUn~·· -\.1. J..l U . ..L J. .t:..J. ~ 1 - ..L LLJ.11_ • l.'..J_,_) J.cJ ..•• . L:.J .IJ ._J ... 1 ll..t'... ..J.. •. • ~LI 

LACK OF HEQUISITE EVIDENCE TO SHOL. LAW-AnIDING CO.f:Jl}UC 1T FOR FIVE 
YEARS LAST PAST - PETITION TO LIFT DENIED~ 

APF8;LLATE DECHHO}JG - GHANT LONC.b. COEPOEATION AND SEVENTY. MAEKET 
COHPOHATION v .. NEY\!AHA /L:~rn TI-l'i:~ E;'ILLL, INC a - OHDEh OF , 
DISCOWrINUANCE. 

DISCIPLGLl\HY p:;::i.OCEEDINGS (El:Lz2.bet:c1) ,.... CLU.3 LICENSE - FA.ILURE TO 
REVEP.1 CHDHN!~I. EECOED 0111 OFFICEP. - LICENSE EmSI?ENDED FOE 15 DP_YS, 
LESS 5 FOh PLEA - CANCELLATION PROCEEDINGS DIS~ISSEDQ 

APPELLATE DECICiIONS - BISCAr~.P AND ffESC; v. TEANEC:-~. 

APPELLATE DECISIONS - f~ALil~CONICA v .. i\JIA .. Ti\Y!fi.N TQli,'NSiUP - ORDER OF' 
DI E;coNTINUANCE Q 

APPELLA.TE DECISim.JS - EA.ST OI~ANGE Rfi~'I'AIL PACK.1..\GE ,~~TOF{E-S 
ASSOCIATION ET ALS. v. EAST OFU\.NGF: nu ~~EJEUHSAN COCKTAII: LOUNGE, 
INC~ 

AUTOAATIC SUBi?ENSION- (Bellm211\rr) - 11WO LICE11JSEG HELD BY f-'.JT\TGLE 
LICE~SEE - HEREIN OF PRINCIPLES APPLICABLE THERETOe 

STATE LICENSES - NEW APPLICA'rIOl'JS FILED o 

~ T71T71 ~,f"T-:rN Du·: ,. ( "-l\. J::lJJ:i J.:1J : .c'.iJ. l'JJ. l Lo 
c 07~·1 ~G) ~~QRCm (~1D 1~ U o '-' • - :..:: v - .LJJ.." l' L'.J ..L . l' ':\. M.AJOHITr· OF "NOn VOTES -

CLUE LICENSES o 

APPELLATE DECISION[) - HOSENZVVEIG v. PATEFLSON - ORDEE OF 
DISCOrJ'TINUANCE AND HEhiPOE~I 1TION OF FENAL'Tr·. 



~ .. 



ST/\TE OF NEW JEHSEY 
DEPART~1mwr :F A.T~COHOLIC BEVELiWE CONTHOL 
-L06-o·::.·Brotrd . Street Newarl: 2, N.. J. 

i 
• i 

BULLE':CIN 821 
I 
I 

i 

November 18 ·, 1948 

·I 
1. : APPELLATE DECISIONS T[l""VICOLI v. CM/IDEN ORDEE·· OF DISCONTINUANCE 

I 

'I 

I 

I 
I 
! 

I 
I 

I 

Appellant, 

-vs-

··iu-1-i-·crD ... ro ,, ··•,•D QD Lco:··(oLIC J.V.L 1'~ 1 I .L L.1 Jj .P .. b. J.1 f.1. ,; i.-1 
I • 

BEfE~LLGE cowrROL OF THE CITY 
OF1 CA~DEN, · . 

) 

) 

) 

) 

) 
I 
I Respondent. J 

- L 

ON APPEAL· 
ORDER OF DISCONTINUANCE 

G 
i -; . epe h. Mari2no, Esqo, Attorney £or Appell~tit. 

Jof1n J .. Crean, Esq .. , Attorney for Respondent .. 
i 

BY: TEE COMM:ESSIONEH~ 
I • 

I 

i This is an apperJ.l from respondei1t ts ~deni,:.l ·of appell2.nt• s appli-
ca.ftion to trc.~nsfer to her the, plenr.ry rctc::.il consumption licens_e o.f 
Barttist2 DiMarco for premises 5~9 South Fifth Street, C~unden,. for. t1'1e 
19~5-46 licensing y~2i. · · 

i Hearing· was held in c.bey;:mce .to cX\Nr.lit ·~:. ·determlI~·ntion id the 
· cor.rts of tJ.q,3 appellant ts right to possession ·of the: premises? . This 
is:sue was decided c:~dver.sely to· the appellant .in the· Court· of Chancery, 
cmµ was recently 2.ffirmed on <::pp Gal t;o th~ Cm1rt of Errors 2nd 
Apperls, su:Q nom .. Lavicoli__Y.!__DiMarco, 142. N .. · J,. E<i.· 699 .. 

/ The parties hereto h2.ve .. now stipule.ted. tho:t the appe~:l rnc.w be 
di[scontinued. No· :r;eCi.SOn ~:-..ppes.ring to the contr:;_ry, 

I 
I 

It is, on t:his 29th d::i_y· of ~ctober, 1948, 

I ORDERED that tl1e within appeal be cmci. th2 scmQ is h•::n-eby . 
. di\s con tinuecL 

I 

i 
I 
I 

i 
I 

! 

I 

r 

I . I 
I 

I 
I 

i 

I 

l 

EHYVI :N · B • : HO c:c 
Commissioner .. 
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2. 
Novt..mbe.r 3, 1948 

ACT IV I TY RE:emn F iJR OCTOBr .. R 1%8 

f>.RRESTS: 
Total number of persons arrested - - - - - -

Licensees and employees - - - - - 3 14 
SEIZURES: . , 

Motor vehicles - tars - ~ - - - - - ~ - - - - - - - - - - - - - - - - - - - - -- - -
- trucks- - - - - - - - - - - ~ 

Mash - o&llons - - - ~- - - - • - - - - - -
Di sf i ll~d Dlcohol le bevero2es - rnllons- -
Wine - QLllons - - - ~ - --~ - -~- - - - -
Brewed ~alt Blcoholic bevere~es - gallons-

RETAIL LICENSEES: 
Premises inspected - - - - - - - - - - - -
Prtmi ses \o:h~re alcoholic beverages 1riere t;wged - - - - - -
Bottles gauged - - - - - - - - - - - - · 
Premises where viol2ti6ns were found 
Violations found - - - - - - --

Type of violations found: 
Unquclified e.rnployees- - -
other mercantile busin~ss­
Disposal permit~ -
Prohibiteo si(ns- - - - -

STATI:. LICENSEES: . "' 

-&. 
-6 

-1 

Premises inspected - - - - - - - - - - -
Lipense application~ inybstig~ted- - - - -

COMPLAINTS: . 
· Complc.::ints sssignE:d for ·investit,;otioh-
Investi~ations completed - - - - - -
Investigatfons pendin~ - -

U80R"'.TORY: 
. P.nal yses made- - - - - - - - - . 

-Gc.mb ling ()ev i ct:s - - -1. 
Improper be~r taps- ~ - - -1 

Res·v38 si~n not posted- -1 
Vther viol c::t ions - - - - - -l . 

~ -· -

17 

1 
2 

100.0J 
15.12 

556.87 
133· 7~ 

664 
l,020 

.'..16,650 
19 
21 

26 
14 

350 
38-2 
129 

156 
·5 11Shake-up" 02ses (c;lcohol, water 1md ortificiz::l color).- bottles - - - - - - - - - - -

L.iquor founr.i to· be not genuine c.3 L::beled - bottles - - - - - - - - - ·- - - - - - -·:... - - - - - 15 
·IDlNTIFICATION BUREAU: ~ 

~riminal fingerprint identifications made- - - - - - - - - - - -
Persons.f in~erprintcd for non-criminal purposes-_:_ - - - - -

:.. - - - ~ 11 
235 
140 

11 
foent if i cation contacts mc:;de v; it~ other enforcement 2'15enc i es - - - - -
Mctor:vehicle identifio8tions vi~ N. J. State Police Teletype- -

DISCIPLINARY PROCEEDrnGS: . 
Case's transm.ltted to municipal i tii:,s- - - - - - - - - -

Violations involved: 
Sale durin~ prohibited hours- - - - :...8 · Pi:::rmittins' bookmeking on premise5·-l 
Sale to minors-· - - - -· - - - -3 Permittin~ hostesses on premises ·l 

Cases ,l nst i tuted c.t Deportmen°t .,. • -:·-,_~- · -· - ~ •:-- ' _.,:.. ·· - ·- - - -: - - - - .:. - - - - - -
V i o l at i on s i nv o 1 v e9: 

· Frnud c.:nc:J front - - - - - - - - - - - , 3 
Sale on credit to ret~iler in uef8uli ~ 3 
Sale under F~ij Trade price - - 3 
Sale durin~ prohibi~ed hours- - 3 
Possessing il1icit liGuor - - - 2 
Sale to minors- - ~ - ~ - - - 2 

Conduct in~ business DS a nui~anc~ l 
Hinderin~-Jinve.stigdion- - - - - -1 
Pcrmdtinfii· bookrn0ki~..; in premises l 
Pcrrnitiing pi_n bell mCJchines on 

. : · , prt.mi sus -1 
Mjsl~belin~ beer t~ps- - - - - - -1 
Failure to afford vie~ intrr 

pro;;;mis(~s (iurif1i prohibit~;d hours-1 
Failure to rbport ret~iler in derault - l 
~urchase from improper source - - - - - 1 
Pc:rmitting irnmorc;l. ectivity on premises 1 

*l includes cancenstion proceeaing;s for lack of requisite r)ossession of club quar'ters 
C~jses brought by municipalitk~: on own initiative.: anC; reported to Depc.~rtment - - -

Violutions involved: 
Permitting brswb on prnmis"t.:s ·- - -
Sale to intoxicsted per~ons - - - -
Permitting .persons of ill n;putt on 

2 
1 

. premises -
Permi.ttin~ hostesses qn pri.::mise::s- - ..: -

HU.RINGS Ht.LD /\T DEPf:.iHMt.N'T: 
Total.numb~r of·hearings held- -

Ap0e8ls- - - - - - - - -
Disciplinary proceedings - -
Eligibi.lity- - - - - - - - - -

PER~ITS ISSUlD: 
Total number of permits issued - - - -
Employm~nt .- - ~ - - -·- - - - -
Solicitors 1-· - -.- - - - - - ~ - -

Disp?sal of elcoholic beverages-

/ 

-5 
32 
4 

149 
176 ·. 
102. 

Perm.it ti nJ so 1 i c i f;.::.t ion for 
· i m7i:or<:·l · eict iv i ty- - - - - -1 

Conduct in~:: business c.;s ;,:1 nuisance l 
Sale to mTnors - - . -1 
i)crmjtting fcinolts tu tend b21r - - l 

Scizur~s- - - -2 
Applic&tion for license~ - - - -1 

Soclul affairs- -
Specic:l l.\.ine­
hiscelic:.neo'us - - - -

Endn B. Hock 
Commissioner 

458. 
493. 
184 

13 

25• 

- - - - 44 
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3. ApPELI..ATE DECISIONS -:- :CONKLIN v.. BRIDGE~\TA11ER. T01_1·mS.HIP. 

KENNETH CONKLINJ ·trc;~cang :::s 
TRJ'):L 1S EWD tODGE; 

) 

} 

) I 
I 
I. 
I 
I 
I ' 

-vs-

I 

P..pp·sllan t _., , 
ON APPEAL 

CONCLUSIONS AND ORDER 1 

TOWhSnIP co:~TtHTTEE OF THE 
rpo h.'NI Q i'"I Dr or.i 'r ·- r·--, rq:;1-·u A T-"'.1T' 

) .. 

i u..., X1 . J::.H-\. .Uu.t.'..i\1
: ./:'.._ L"!.i.n;i 

·'- j l-"- ·-
) 

) 
I 

Respondent 
- -1 - - - - - - - - - - - ~ - -
George w .. Allgair, Esq., A.ttorney for.Appellc-.nt.: 
Ron~ld A. GulicK, EsQ.,. Attorney for Respondento 

I 
BY trIIB COMMISSIONER: 

I 
I ,This is· a.n appeal from respondent t_s refusal to renevv appel12'.nt t·s 

pleh~n>y ret2·.il consW11ption lfcense for· the current licensing year Tor 
pre~nise.~ loc2ted. on Trc:dl' ~3 Eind L:2ne·, Bricigewa·~er Township.a 

I 

: During the ·last licensing yeRr 5 expiring June 30, 1948, the appel­
lant. had. been forind guilty .of possessing contraceptives on ·111s 
..L, ]

0 c e· nc• ea-i ·0-1 ... PTI1i ,... e c. ~~ C' c;; r e::i 0 .l1] +· 01·_-. -;~,:. ·l c~· 11·1 're:'.\ s nor1c·l e·~r···t 11 r-ivo"~ c.:i .:; b l0 

'C: -; l0 c e::c.nc• e - • ; . 0 l• .... ~ i:J ,..., ' (.,, .... c... ,:.> • • l.I I • LL~ ·' - ... • J. ..... .n. '-' l.. .L ..... . ..L. ,;) • 

Upon D.pp1$-21, t_he conviction wG.s sustr.ined bl.1t, because of· the circum- ' 
st2.·pces surrounding· tl~e vi9lation, _the perw.l ty was mod-ified· to a · 
twB~ty-day suspensiono See B~1lotin 809, Item 7. 

I No proofs were presented in this c9 .. se. ancl j~ t wc:<.s agreed bet\n.reen 
the I respective parties th2 t th(; determi.nation of .thts. ap1)eal should 
res~-upop thi record of the prior appe~l c2se~. 

! . . . . 
I The si tm.:.tion here:i.n presented is sLnilri.r to the~·t wh:Lch confronted 

fortner Connnissioner Driscoll ·fn Zic.herrnm~ v. Hewc:trk · Bullotin 647 
I -·~---·-·---··-·---·•·-------' . ' 

Item 5. In tbat c~:.'.1.S(; the c·ommissioner h2cL previously reducec~ a. revo-
cat~on to a· suspension andp c:~fter :J. subsequent .refuse~l to rene·vv." made 
thel following observ::i.ti.ons when sustrdning such refus,c'.l On eppeal: 

i 7YThere is ~ cle2r differ~nce- betwee~ the issues raise4 
1 in disciplinary proceedings· t:~nd those the,t m~w be ra.ised. 
! on an a.pplicati9n_ to renew a licernrno Those who char-ge 
! (in disciplinary proct:~eci.ings) mu~~t support. their" che.rges 
~ with coinpetent proof. 1Th•;:; burden, in the first inste.noe , .. 
l is upon the· person or authority pres.sing the charges .. · A 
I person applying for· the rl'.;nev12.l of :::. privilege ·shoulCi. qe 
J prep~tre~ to demo1;is trc:: te .th~.t. ho is worthy of. thr2 pri vil~ge. ~ • 
I The ourc~en of going f orvYrJ.I'G i.s upon the applicant for a 
1 

renewal of a licenseo 

• I . , 
I 

I 

nrt is now well .est2.blisb.ed in l\fev.r Jers·ey the.t tno _om:; 
has a right ·to ctemand Ct- li.c-ense. A license is C: .. sp 12cial 
privilege granted. to the few, denied to the many.' Paul. Vo· 

Glou9._~§~~Q!:, .50 N .. J.L .. 585; Mse1:1en. Vo Jersey City, 70 N.J .. L • 
382; ;Qm:gb2.11 Yo Bg~gf.!.1, llt) N .. J .. Lo 25tl., 

ttNor is the appt3llant 1;:jriti tlec. to renewal of· her license 
as a matter of ~ight. Malone v. Bordento~n, Bulletin 129,· 
Item 8. "'Whetb.er '~- rcmewal shoulc~ be grantec1 or not is, 
like the· origirn::~l issue.nee of a license.9 to be determined 
in the light of th3 best intsrest of the public e .. t ls.rge o 
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Trin s··tr~s.sing th;:_:: p~:lrc:.:LiJ.OUnt public interest that 
"•1ust bE' co:r-1Q..L·~,:J::::i-.. ,ec·: on ~·n ~'11p1i· r·:.:it-~·0·~1 .JL-o r··,c.r·1e•ri· T 'i-"18\TP no+ J..i. .• µ \...) _ _..l. ··- LJ .. _ CL_!:· - ._. r.. ..... -1... .l ., ...._, • IJIJ ,_ """'- .... C.. .._.. - V 

lost sight of the fact that the licensee is entitled .. to 
feir play. A. lic~nse once given should not b1;;; arbitrarily 
or unreasonc:1.bly wi thhelcL If the scales ars bale:'-.nced. in 
favor of· public welfe.r~:'J the reaso11s therefor shou1c::_ be 
clear and convincingo ~In rS!newr). 'cases, prlvate justice 
is 1rveighed 2.s against thLj public. i.31tere.s t oT ths . community o t 

Lavelle v. Wa~, Bulletin i4o, f ~em :1. . 
. l ) • ' 

"I· h2.ve, howGver, cons].stently he.ld the:. t i_m1)roper con­
duct tinder a pr~vious :f.iccnE>2 s~1ou+dc be seriously considered 
by·an issuing authority' ~efore·rsu6hing a decision on an 
appli.ce.tion to renew·., ·'.IP.. a goo~Lly: :nurnber of cas~s it has 
been held ths. t inrp;eo1jer · ¢onduc~. l1rld~n· a prior ·license v11ar­
rants the denial of a rs:~1ev·Jal ... ". 8cih~lf ·v o w.eehawken, 
Bulletin 13,8, Itein 10; ·s~D1.Q!L-Y...! Nm;u.1r}~, Bulletin 269, 
Ite:u1 6 r Li~_an. v~. Ne~~rk;·: Bulle ·~in· ~::56, Item 6.. The mis~ 

.. conduct .of the appellE.nt during t11·-.:; :·previous licen~>e year 
is not· to be deniecL. Zichermc..J.:1 v ·: · Ne•J•;e.rx:, . ..e.upra,,n 

Th~Ls case,. in Bulletin 64:7, · I tern s·, was·" a.f:f.=Lrmed on· app,2al to _the 
former Supre!-118 court_, 103 1~.~r ·+i '! 5f}6;· .:wf1erein th2 .opinion· sto.ted: · 

. . 

"Prosecutor 2.rgi.J~es furth13r tr10:t'. 'there:; we-is both ·a- s.us­
pension·· and a revoc~tioh·of the ii6~nse, a double ~~nalty 
c.nd as the statut·::; R. E::;.o. z,z,~_l-61. authorized L-'1_ susp,2nsion , 
or revocc:~ ti on· such r_-=-.ction wns "ii1vuiic:_ .. - There wc.s. no r evo-
cation· 't'.t'.lc:~ 1 i· c~Yisr::. •rr-::ts·· s 1 1s--),-::.-1·c] -~.;,~. · ,b--:,:·1 t'l-1•"n 1·1ot· ·re::·r1e::l1Ne·c·1 f'or :J u ,_, -'- -:;.u. ~ vie. >-I.---~.\: ..... l l.t.::\:-c c.,.L.U .- ....., v I.. - --

the next· licensinLs i)eriod, .·an ;~ntiroly diff2r~nt "situation. n 
. ' l I : .. . 

.. An applice:·1.tion of the. indicateC. pririciples to the fc:.cts of the 
inste.nt case le2.ves mo no Q.lte1"n2tivs othsr the::.n to affirm respon-· 
derit 1.3 ciction sinc·e I ·-n..m U.DP.~)18 ·to finG.7' G.S I must» to' vvarr.e:n1t a 
reversal, that such action cqnstitutt:.:d:c:m e:~buse of the disc·retion_ 
lodg.ed· in th:-; r·2;3:Pondent to Q.etermine,. in tll(: ,first instance, tlN 
·ap-pellci.nt is worthines-s of· 2'-tenewo.l license.. · 

Accordingly, it is, on. this Zrri day: of Noyember j J .. 948.~ 

ORDEHED that the a.pper:,.;.l hers in be. 2;.nd th~.::: som12 j_s hereby 
0.ismissed .. 

ER1PIN B.. HOCK 
Commissioner. 
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4... HETAIL cotJSUMPTION LIC1%1SEES -- T.AVE~:-~NS - HEHEIN OF LIIVIYCS ON 
ADVERTISING PEICE OR· SIZE OF DRINKSQ 

·November 4:, 1948 .. 

You l:lold a plenary retail consumption license for your premises 
at·the above address~ 

Our> attenti.on has been c2.llec1 to your newspapeI' achrertLrnment in 
the of October 29th. It bear~; the caption n1owest Priced 
DrinKs -in Cityn and it 8.dvertises IYAll Populcr Br2.nds Whiskey 25¢ upn 
0 nc·t ~:. i-· c o "1 P ': L_,1 i· r1 a- R r -=1 nr'"i s c; ,-. o .-c' c 1·1 wi1i· s· 'i.r i· r::. "' 40 ¢ n -CL - l.... ,,; ! v (. . - b .LJ c,, ~- l~ v I~ .i. J:I.. .._, 0 e 

This is an undesirable type of. s.dver.tising ·which, in _the ·1ong run, 
can only do ·harm to the incl us try as well as to. the public. _ 'For the 
past -several years the Department has consistently diE;couraged ta"'.ern­
keep8rs from' maJ:dng eny reference to price or size of drinks in tl~eir 
nevvsp2per advertisements or in· any aQ.ve.rtisemerit other than on the 
inside of their licensed piemises not visible fro~ the exterior. we 
hav(..3 done this beca.use., when tavern~,_eepers engage in .such t~'pe of 
ad_verti sing:; then !~ven tually each: competitor will seek to outdo t_he 
other by· ho.ving more and. more sensationc.:.l advertj_sing of chee..p or 
large_ drin.i{S, with thL.~ result thc:i~t strong adversf~ public reci.ction 

·will inevitably set in. · 

. Thus far, tavernkeepers -hc-:.ve 51 in general_9 been coopere.ting. whole-
1'.li:::.r--i'"t'",--:ly 1-il. tl1 tbc D0 ")".'·~rt'"1.:::0I1t 10· y r;:::f·r-.~:::i· ni· no· +'rO'il riny 'ref 0 rPnce- "l'-o ..,, ·~-- .L ·~\...I. J~ "- .._."' <::;; J c, .cL v -· '-" .l b J.. L o. _ '-" .., l.r 

pr~c'e or size of drini:es ·or alcoholic 'beverages in any advertisement 
excE;~)t on thr2 inside Of. their licensed preinises no.t visible from the 
exterior. 

May I hav0, by ~eturn mail 51 yciu~ writtGn pledge that you ~iil 
similarly .cooperate in this regard and that you will, _accordingly) 
refrain heri;Jaf.tex· from rsferring to price or s'ize of drir.Lh:s · of e.lco­
holic bev;~rages in the newsp2.pers or elsewhere except on the insid_(:;_ 
of your licensad pre~ises riot visible from the exterior? 

Very truly yours, 
ERWIN Bo . HOC.i.~ 
Corurnis siont;r. 
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5ct DISQUALIFICATION - . CRIMES OF :::cimpnrn 'DISO:SDEELY p:omm. (PRO'.::TITUTION) 
·AND OF ATTE~VLPTED HAPE INVOLVE J.JUHAL ~:ur~PITODE - LAG(~ OF REQUISITE 
~VIDENCE ·To SHOW LA\IV-ABJDING CONDUC'J' !?On FIVE YEAHS LAC'T PAE'.T -
PETITION TO LIFT DEIHED~. 

In the M2tter of an Application ) 
to Remove Disaualifi~2tion 
be·canse of [1" C"onviction 3 · ) 

PursuGnt to Ro So 33:1-31020 

·case No. 6850 · 

BY THE CONIT.HSSIONEE~ 

) 

- - -- -) 

CONCLUSIONS 

In March· 1928: petJ.tj_"oner W2.S convicted· of ~:rneping C'.. disorderly 
house (pro~;ti tutibn), w;:ls sentenced to one yeJ.r in St;_:.te Prison, G.nd 

·· i .·rele2sed in J2nuary 1~29Q In MGrch 1B31 petitioner was convicted of· 
"attempted re.pen o. sentenced to one Y'Jllr in Sts.tc Prison.9 he we.s 
released. in"iJIE1rch 19ZS2. Both these convictions art~. obviously convic­
tis:n1s of crimes involving ri1oral turpitude. BL~ase No~ 52?, Bulletiri 
?19, I~efu 9; Re·Case No. 42~, Bulletin 667,. IteLl 8~ . 

Petitioner ~·.pp·::;.:r.s to .i:1· V"2 lH~.¢~ no furth::;r ·trouble ·v-;ri th· the· 
crimincl· h 1 v1is. He di(, ho-1.-cver, live out of th:3 s.t~J.te during :i:irnst: of 
the y(:~2.rs 1944 .. ,:.;.nc:t H)LJ=5, [·nd ts unable to produce positive- testimony 
c.s. to his conduct o_u1·ing th:-..t time -- c~ pcri'od within th0 five-·ye~-:-T 
pBriot·provide~ by st~tute, B. S •. 36:1-51.20 

.. 

1)nd.er the· circurnstrmces., I t:~m uri.c:-~bL:; to find thr~ t petitioner' hc.s 
lived·:. law-2bid.:Lng lrfe during the in.uncctL::i.t.:; 1::-st past ·rive ye2~rso 

The petition ~ill be ~is@issedo 

EHvVIN B .. HOCK 
Comini [) siont;;:c. 
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I . .. . 
6.. ! APPELLATE DECI.SIONS - GHANT 1 TJNC£1' CORPOE!'.1TION P.ND SEVENTY Mi\I-l.KET 

: .CORPORATION v" NEVVARK AND ·TH]3·: · S'.JiAL.L ~ INC o. - ORDER OF' DISCONTINUANCK 
N~ .. 1967 . 
GEA.NT 1 UNCH COHP OHATI ON ::·.nd 
S:$VENTY IvTAHICET COI-\.POELTION; 

I 

I 
Appellc::m ts\ ... 

I -VST-
1 . . . . . 

IvIDJNICIPAL. BOJJ1D OF ALCOHOLIC 
BtVEHAGE CONTEOL OF TiiE CI TY- OF 
N-pjW,•r r, T"·7 ''llC., TH"·JI ,·:rl01 flLL INC rLfo,, cc . ' to o "Re:po:d~:1ts" 
_f _ - - - - - - - - - -
Nb .. lUBO 
G~-LAN~1 ·LUNCH COHPOELTION 2,nd 
SEV.EWI':l :iJ!IAIUCE'T COEPOEA1:ION,. 

I 
I AppelL::ints, 

I -vs-
. ~MUNICIPAL BOAHD OF JLCOHOLIC 

·· jj~_.E
1 

iv"'-c,,·c, r .. r_ii;·· 0QN·T-qOT · OF· •1·LTE1 CI1T1v 
' .!..JJ.Ll;-:.UL'.J- u · lL .U ' .u. . I J_J_ 
I . • • 

Nf~V:.1ARt~, .· s.nd THE STA~L J INC o 3 
i 

OF 

I 

_/ -
Respondents .. 

I 

No. 2018 
I 

GBLNT LUNCH CORPOR.l\TION ~.3.nd 
S~VEN 11Y ivTAR:.:'.~ET COltPOI\AirroN J . 

, I 
I 
I 
I 

Appell2~nts, 

-vs-

MUNICIPAL BOP.RI> OF. ALCOHOLIC 
13iI;VEH!:.GE CONTROL OF TiTEG. CITY 
N~V{t.LA, and THE. STALL, INC.,, 

) 

) 

' ) 

) 

) 

} 

) 

) 

) 

) 
.. \ .. 

) 

\ 
) 

-- ) 

) 

) 

) 

Respondents.. ) 
-1- - - - - - - - - - - - - - - -

!- .' 

;' .· ! 

ON.APPEAL 

ORDER OF DISCONTINUANCE _ 

.. .:· 

Kt', sen, Ser.mi tzer & -Kasen, Esq_s., by D2.niel G •. Kasen, Esqo; .. · 
·I · · Attorneys for Appellants~ 
H~_rold Simandl, Esq_.,;; Attorney for Respondent, j~[1he Ste.11, Inco 
Thoma·s L ... 'Po.rsonnet, Esc~"' 'by Ge·orge B .. Astley, Esq .. , Attorney for 

I R~spondent )VIunicipe:;.l Boarc~ of. Alcoholic B8,V$rage. Q_ontrol of the 
I City of Newark. , . · . 

B~ THE COMl\!lIS.SIONER: . . . 
I 
I 

I In the I '.:'~bove e11titli:;~d C?.ses, th~· appeals 8.re from the. tr2cnsfe1· of 
t~1e. pl·cme:.ry retail consum};ition license held by 'The Stc3"ll,· . .Inc. from 
326-328 Pl2.ne Street to 64~66 i\fo.rket Sti·eet, and .the -subsequent 
r~new~l ther~of. . · ·. · 

I r"t . t 1 t J ·n t' t D. , 
1 

.... • d 1 
I . appearing .J:1::). counss. r or "119 p~T ies in eflcn or so.i appe2 s 

have agreed to a O.isconti.nuance thereto and ho.v;;:; filed a stipulo.tion 
cfnsenting th2reto, and no" cc:mse nppe2ring to the contr2.ry, 

I 

i 

I 
It is,. on this 5tl~ dny of November, 191::~8, 

I O-·nT~DT71D t" , t" :t 1 .b ·i t" h b .Gi j:ljl\_~ no."G ne r'..'oove oppea s e n.na ne same are ere. y 
dii s continued. .. 

l 
i 
I 
I 
i 
! 
i 

. I 

i 
I 
I '/ 

ERVTIN B o HOCK 
Commissioner. 
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7. DISCIPLINAHY PROCEEDINGS - CLUB LICENSE -·'FAILURE ·TO B.EVEAL 
CRIMINAL RECORD OF OFFICER -·LICENSE.SW3PZNDED ~OR 15 DAYS, LESS 
5 FOH PLEA - CANCELLATION PROCEEDINGS DISLIISSEDo 

) In tlle Mo.tter of Disciplin,sry 
Proceedings against 

) 
PRIDE OF ELIZ. LODGE OF EL.t~S :;jtlll 7 
I • B.. P • 0 .. E. of W.. ) 
221 Jefferson Aveo 
Elizabeth 4, N. J~, ) 

H 1 .. f' C 1 - L . C ., l ll -r :1 ) 0 CLer o.: .I UD ·lcense ,b-. _.;, .l.SSUGG 
by the !viunici pc~l Bo:.. rd of Alcoholic 
Bevet'ago Control ·of th12 City of ) 
Elizabeth" · 

) 

CONCLUSI01~S. 
. Al~·D ORDER . 

J. Leroy Jorda~, Esq .. , Attorney for Defend~nt~licensee. 
Edward F .. Am~rose~ Esq., appe~ring for Dep2rtment of A~col~lic 

Beverage Control. 

BY THE COIVllillISSIONEH: 

. The defcnd~:.nt plec..ded non. VD;l ~ to a cho.rge ri.lleging· thc:;1.-t, in its 
license npplic2tion for thf; currt-:~nt.licensint, year.? it falsely' denied 
that its Exalted Ruler had been convicted of crime, ·in viola.tion of 
R" S. 33: 1-25. 

r 

The officer in questj_on ho.d been convicted· of unlmvful tr2.nsporta_, 
tion of liquor in March 18f~S, c..ncl. ~:.lso of the crime of desecrating. the 
flag in November 19L16o He was .sentenced to pey a fine of -~;~100·.00 on . 
the Prohibition violation 2nd, on th~. other, to i. jail-te~m of ten· 
days.. Irmnediately after the~ ctw.rgcs hert-;in vvcre preferred, the· 
'offic~r submitted his resign~1.tion fron! offi·cej, vvhic'h resig:q2tiori was 
accepted by the lodge, and a new Ex~lter Ruler was electedo_ 

· The defendt~nt 's previous re:) cord includes. _;::i. suspr.:msion impop0d by 
the local issuing ::: .. uthori ty in June .. 1948 for· .sc=i.les to non-rnembors. 
Under all the circumstanc1;0s, I she:.11 susp·en.d. tl~e license for. o. period 
of fifteen days, l'ass f:i,ve dc:iy s for the plso., len.vini; a net suspen­
sion of-ten :days. Cf~ Re Elia, Bulletin.780, It~m 6. 

. . 

· - In view of the f'ore.goi·rig. dfspo:si tion:, ·the ·c(~.ncellation ·-charge 
alleging the improvident is.sui.nce.· .of th2 licens.e becnuse of the afore­
said conv'ictions i's dism:LS$.sd ~ Re Tumulty, Bulletin 558, ItEfrri 2. · 

. - Acco1,dingly, it· is, on ·this 8th do.y of November, 1948,_ 

- OHDERED th2 t Club License CB-14, issued by the Municipal Boc:~rd .of 
Alcoholic Beverag·e Contro:j_ of the City of Elizabeth to Prid.e of Eliz. r 

Lodg0·of El~s #lll7,·r.B.~~OoE~ 6f w., for premises 221 Jefferson 
Avenue, E.lizabeth, be and ths se.me i~) hereby su.spended for ~1 pertod 
of t12n (10) d;;1y;:~, cormnencing 2t 2: 00. a .:tn. Nov1ernber 15, 1948, 2nd 
terminciting at 2:00 n~m. Ncivember 25,:1948; 

. ER.Vil N f5 .. HO CK 
Commissioner. 
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8. :APPELLATE DECISIONS~ BISC~MP AND iiE8S v •. ~EPNEC~o 
I 
' HAR HY 

HESE'., 
i 

!" 
i 
! 
I 

J.. BISCALiJ? 
JHo, 

.-vs-

.:::.nd FHED .. W ~ ) 

.) 

) 

rmrNSHIP COUNCIL. OF THF~· 1IOV·TNSEIP ) 
Ot TBANECKa · ·1 . .r 

l Res :t}ond ont ) 
-1 - - - - - - - - - - - ~- ~ - ~ -

··on APPEAL 
COI·JCL DSIONS AND OHDEH. · 

I ·1 . . Jo ·1n J •. Deeney, Esq· .. , A ttornc-::s~ fo11~ .AP:P61Lln-t·:.::; o 

Dpn2.ld. Ni. w~.esche, Esq.,. Attorney for fo~~spondont.· 
I • 
I 

BY THE'. .COIVIJ.VIISED:ONEH: 
I. 

Tlle .testimon~r ~;;iven D.t the t.cnr1ng d.isclo.:~c:s th~:t th~ neir:,hbor-
1111ooc·: 'F·; "h:··.:r (~l1·· 1·1 ·t ," e s·· .? tei 0 .p t·'; ';::. ·o· I"()'l'l(' C' ·"'·C' 1 ~1 c r:.r: r• f.::. ·' C:' 10 1'"' ;""\,.t(~Cl . i' l~·· . c.~l·~-b(~-tnn-

1 -L. :1\:"J.~-· '~' ..._ . ..J . .J I _L •.J J.. .i..J........, •· t-" _J.,,:Jt_, 1 .... J....-l., ,___, .. .J..,.:)'-' -t.i.:J V-·l -- '....,.. ......., -1. ,_ .._. .. 

t 1i'"'ll,., recir:J::-,nti.!:1-1 Ti'0 •'troi:::it ~ic 1 "0:cd-ir,,. to ti"(' tP,...ti·:ionv oP [ c.-:- J - ,.::> .-..• \_, , •• _J.... -~ :..L .:.:> ...... J l_i .... '-"' ~ • .!- l;~;,;- • ~ ... J.......... ...;:i 11_ . ". ..#-- • 

P1-=1ul A 1-tol•·'"'P.r ·To·r1r11c11lT' 1\r1an~"'lr./1::.1 T'. lQ ·1 ·t-.10:~•·1 h-,_r::-'···1:1·::i·y ... 0_1)Y'~·~ov·i:r?t 0 1y ~ U. ~o .L.J ·•'-'-' J VV.,:) - l..J J..-" '·"O'J•-' 1.J I_.. ·•·-~..c_,_l ,"' -;::,lJ..,.,.. .<....l.J:' J:JJ. ~~ ~ .. .!.<...'. v..L. 

30 feet ln vri.dth fror1r curb ·to curb. Tho public p~?:.rh: m(~ntionQ~cl b,y th0 
l'l(>C!p·Ol}/:i:~;n+ fl'--. '-1( ·r1..·-:.r·c:·•11 n l0

:>Q'l"J.'"' (:J;.;-;-i·y··i"n,c.Y tr'·:·:-·,. .•:_n'') .. il· .. -.~_1tl0 0l."l 1'-.or· :t11"1(' ll°C. C:one:_•c.i· --1_.µ ... ,_ v-.'-'..J. v _,.._,:,:, 1_. ·'\·~..::>-'- ,~.._,.-. .i. () --J c .. J.:'1-1- .\. .... i........ ;'""'~ • ._._;;,..J 

ib loc':tt\:;d. on li1ort L(;G Ho~::d, r .. Lout ·~306 i'\:;:et f:!_~ojoc the proposed 
1!l· ,·, .·:i -, . - ·y~'-'i ~·· ::ir• rp·;.\ .. "' .r -· 1 -~ t·- ...., c "\nr ~·~ ..; . ! '." ~ ·1 ~ t· _, ,-,· h : C'VDScO. prc;1u .... ,)c.;,_)., _._.c .• \.:; V.L.Cl.J..1-1 .. / 1 c:,,._; S.!.lO;;~Yl -1.Yl "tilv ·p.t1U O.grc~p · S r. , 

t=,L,,. !.--1] •. t) l0 + ,-, ": l0 

11· ·l- .11•~· -j 11'' t '" -,,1· + C ~~ c .. --,, CO nF'-1 r··: r.. ·~· -,... : · I,...'.-' C ·t ..iC 1r ·:1 +- '": -i -!- 1 " 011:,- 1·1 DO t ~,.L'_J. -· u~,L-- .u_,_, - .) ,.,_ .. ,_ \J c .. 0e::, .L. • .i_...J... ~,.J.,_, u-1.,, ~·. J.l. __ u <- . .J..1,,,11.L ·t)l~ 

dlocely dPUf•lop•~)a:i ··it ·j ,., g"';"'1.:.1P_1..,~·1 ·L-l·i;.- J .... ,.-, 0 ·1 (l···nti· , ... 1 i·n c 11~r·nc+-. ~ .. ·r . .- It j ,..:> t .. ....., v .... _ . ._, ' -· .... - i-1 ·- .. ..,, (.:..._ ·--,/ • ..._,, ~._J.__. .... A.t.;.J.. ··- l. Ci. ........ V'-...-' • 

~r~ccnt~ tb0 not unf~mili~r nictw1 0 of ~ r0~id~n~i~l are 0 trnv0 rs 0 d 
,I. c;~'"', .. :i

0 
-:--.-- ... · , .. ,.;~ c~ rir' '·"1

1
,"" :. ~-;~-; .. ,·~ '"" ... ~~-~-. ~:rl v<--.. . ~·._J';,. ·· ~-: '"" . .._, 9Y L .. \iv,ell-trGVt:llc::1..,~ ~ 0 __ .. _!_ tt..u .. !.t con u~.·--L,J SCc·. b ui;.-;l ·~v. d·.rv1::::lJ..lJJ.t:;S I> .· 

I 

/ A tr~Jnsf•.:;r oT a liquor license to other persons or, premises~ or 
~oth, is not c.n inhcre:nt or 2.utom~"t:l.c ri.g~J.t.. The issuing ~1.uthority .. 
may grs.nt or· deny the tr::msf0r -1n the · ·Jxercisr2 of r-.2ason2~bL:. · 
discretion. Ir denied on 0 r02SOD~blc ground, such 2ction will be 
d ·r·-P-' y, ... , --~ _, F f'·--1 -,·j,- -. 'rJ ,._ .-. E 1 ~· .. t·· ,,. , j:'. rt·:-:- ::- 0 v· -- -- ~ i., · • ... ,. 
CT.,,.: J .. J ...... u~U.·a . _.:::.l:__:::.:- :~ .. J'.'>._~ ......... _--12.:..:Y onn\.;.' .) u ..LI<.~ J . .il ,:) ._)' ' ;__;ffl 0' ':.Ll1.,... C1 ... 0.lC.i:'.. v a 

_HO\iii"•·::ll., Bulletin 120,. Itx:::m 6; Crai_g~.!..... 01:e.ng<:~,. -BullEYtin 25;L, It=.::m L.1; 
sc~msg_t_Q_V .. WQ_St ).\ili_:;!J'o1,;d, Bull8tin 2~-~0, Itslil 2; IVIas:::t.rH:::. Gt ::-.. 1. V.· 
Milltoy~n, Bullt-:tin 283, I t(.::m lOo 
. ! 

j On tru~ other hanc'.., vvhcJ~~..::: it npp2cTs tht~~t th::J rt:.fus:l of c~ tro..ns-
~ .. -:.~L·~ •\rp c· '-"r•.-1'J· i·-t-1 .... ril"'Y. or..., un~r, -,,.1 c:or,1·1 -t1] r:-. -1-·'l-L:". "c'·t~ on' of r--~srJona·'r_.nt i· n lJ '-". VU ..• ._, C. '-' . .1.. .L I;., r • .. ,,) c_ .. J - ...,. :J IJ .- .1. ·-· C. .J. I.] •· .I. - • v -

Ii'Jl(",f'ur:iillr:' tlV0 . tr·'~:l~I0 ; .. r ·,1,;-l' 11 b 1·:·. l'•-'V'·:'I""c~.:-"rl J1:;1 1U_1'"11 1 ··;l_1ti1~il V ·w~ll DUlli:-"tin ... .,, ·-· ).. t"J ._, ~ .. .,1. ,_ '\..I \I 'I _ ... _ ......,, '-..J ._,., \,....)' '-.,# '-•"- jJ ..... -- .._I "' ~I.. 0 l 11 •0 '1' ' J_) - .._, 

lfr=: rt~·_.,il'' 6, Corm v i',· ' ... ·-,1·nv iJulli:·,+t11·1rs-rtc:~.-1 1- ·11ill··"r v Pn t,:,r .. ~on 
l ~ ' / .1.- ) ----=----~---=-~:::.:.:.-- .... ~' ..:... . ...,. u - - " ' J _. .. ,!,_ :; ~--·J. ...,.., 0 .l,. __ _, ........ ::::..::::.:::: 

Ifullctin ~19, Itc1n 6; ll~G_~.[0to. v·. __ Dg~~1ont, Blill0tin ~3b3J It2:m 6; 
Sl")C'"j"")l·:· . .-i] v· Dr·'-l'="'''•f'.':"(';) ·. T.iu-1· 1- {.\·'t·i' n °0 _Li.. Tt<»r·; .r; 

J.t .. ,., v,y • '-'- C:.• V'' C.- ·~,' • .LJ ·- \.... J ~-''-' _,.' ...J... t:,._l. I o . I) "-----------· 

I The question ':iheth::::r ;·:. pe.rticulr.:~r locntion is sui tc.blt: for a 
~ic8nsed premises is :-: mt·.ttor confided to thu soL.md. discretion of the 
~ssuint !::<.uthori ty; the r11cmbers tl1:~I''::;Of L~no·,;:/ ttw ple.c0 =~lnci ti.1e people .. 
·+h'..~ir opin.ion is ·worthy of gru~Jt ··/;t:;ight .. · Ths burden of showinf; thl:~t 
~h~ is suing e.uthori ty o.bus(3d it;:) cLLscn:.:tion rests ·with 2.ppellants ~ · 
Segal ~t 21. v. Clifton et 21.J Bulletin 732, Itsm 5o 

l ,. ' 
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The Stc:_tt.; ConunL:1sioncr 1 s function on c_ppe?.ls of this type, hovvever, 
is not to substitutu his person~Q opinion for that of the :issuing 
authority, but nh::rcl;l to dt;tcr~ninG \)hcthc;r· re~'.sonabls co..use 13xists f'or 
its opinion, nnd if so to affirm, irrespective of his personnl view 
on the subject. Ashton_ v. HQ:g!:;-vveJ)- E~t e~l., Bulletin 782_9 Item 11. 

After consider[l:tlon of all the (;vidcmc(:~ in the i.nstc.nt case~ I 
cannot sny tk.~t th·3 ·c.ction of the rnernbers of rc.spondent. issuing : . 
c~uthori ty in denying th2 c:tpp+icc:1.tion for transf8r ·.7~nd rcmev1i2.l of the · 
license ··:.vas so e:~rbi trary anO.: unreasonabl<~ c:ts to constitute ·en abuse of 
discr~)J-i· on ••mrr'"'nti· ng ·~ · re),;:~,r 0 ~J o·f' J

0 ·tci: "1cti· on ~ l, vi_•-·> . Co - C~ V, -~ ,.) '. ;" . .J.. ~ >.J, L·. J. • 

The ~ction cir respondent in denying tne applications for transfer 
2nd renew&l is hereby affirmed~ 

Accordingly, it is, on t~Y~.s 8th a.·ay of Novt;rnber, 1948, 
·, 

ORDEHED th<::t t ·the peti tio:n "of app0c:1.l filed hcTsin be 2nd the S.?.me 
is herabv dismissed .. · 

tJ 

EHWIN Bo·· HOCK 
comrnisslonero 

9. APPELLATE DECI;3IONS - IVU~LINCONICA ··.,r 0 lVlATJr.I.AN To·,;_;NSHIP - OHDEH OF 
DISCONTINUANCEo 

FLOREllCE· MALINCONICA·, tr~',C3-i:ng (:lS 

FLO t 8 l31\H & GHILL, 

-vs-

TOV!NSHIP cmvrj_d'.I1TEE OF 
TO,WN-S.HIP OF j\jfATAWAN_:; 

'TI-IE 

) 

} 

\ 
J 

) 

Hes nondent o ) 

ON APPEAL 
OEDER 

E$.user & Heuser, Esqs,, .9 by Hc.:.J.ph So Heuser J Esc_;_o, Attorneys·· for 
· · · · - · · · · · ,.~_ppcJ-1~._:nt o · 

Ezra w~ Kar~us, Esq~, Attorney.for Resporidento 

B:( THE. CmiiNl.ISSIONE.R ~ 

This is ·cm c.ppenl frm1~ thE:: denL .. l by the t·es1Jondent of an r~pplica­
tioh to transfer the liccnsr.=: hr:!ld b;y- appoll::;.nt· f~"'mn· its present 
location .. to other premiseso 

At the he2ring herein, Rnlph S. Heuser, Es~o' attorney for appel-
12.nt,- oft.er· presenting hi.s e::i.se, rnoved t11;.-:t· the appell8nt be pormitted· 

·-to withc1rrr•u her· -::ip-c)i->:::il i::;iz·r~:, · 1M :'-8-1·'i<·1us ·Esn °t-+-o· Y'llP\T for· rE'sporJ.d-e:'.\nt ~ ...L C. .. VI/ .C:... .t 1'.J,_.:.. O f~I .J t.L t~ o· .t_)..._.. .f..- t ' . .. .... !. e J C..:I.. ·l.J - -J . · -' ...._ 

.Tcrwnship Cotru1i tte(2 of th(: Township o_f I: .. 1atc.wan consenting there·to, rmd 
no·cnuses:appeartng to the contr~iy,· 

It isj_On this 5th dny of NoveLlber, 1948, 

ORDEHED the.t the \o.p.ps2.l h1.:q."ein bs D.:qd th·a sarnG is hereby 
dismissed· •. 

"H'Rt'r.,,...r'J( , .. , . ::.·,ocrr. 
. .L:J l~Jl-l\I Do .:.... _._:... 

Commissioner. 

\ 
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10 .. APP~LLATE DECISIONS - EAST-ORANGE RETAIL PACKAGE STOEES ASSOCIATION 
. ET ALS.o v. EAS'T ORANGl~: AND ~3UBUHBAN. coc:::cTAIL LOUNGE.J INC o 

EAST ORA~~GE RETAIL PACKAGE STOH1~S ) 
ASSOC I.A.TI ON; ACl~EH 1 MERRALL & 
CONDIT CO.; L. W. JOHNE;QN; GOLD ) 
ROSE w·INES AND LIQUOHS INC., Pnd 
ESErnx COUNTY RE~~r.fll.IL LIC1UOE STOHES .. ) 
ASSOCIATION, 

Appel1D.nts, 

-vs-

MUNICIPAL BOARD OF ALCOHOLIC 
DEVEHJWE CONTROL OF THE CITY OF 
EAST ORANGE; and SUBURB.AN COCLTAIL 
LOUNGE 3 INC" _q 

) 

) 

) 

) 

iiespoildents. ) 

ON APPEAL 
CONCLUSIONS AND ORDER 

Se.muel Poleshuc>~, Esc:. ·end Pete1' .l\. Willi.c-:.1·11s, Esq .. , A. ttorney s for 
Appellants. 

Walter C. Ellis, Esq., by Donald Katr~kis, Esq., Attorney for 
Respondent Muni~ipal Board. 

William J. Egan, Esq.· and Robert L .. Rood, Esq .. , Attorneys for 
Respondent Suburban Coclctcdl Lounge, Inc ... · 

BY TI:IE COl\LUSSIONEH: 

This is nn appeal from the action of respondent Municipal Board 
whereby.9 on May 28, 194B, it re1noved specin1 condt tions concerning 
structural arr~~ngement of premises, previously imposed by the Board 
upon a license held by respondent i:;uburban Cocl::tail Lounge, Inc., o:nd 
also from the 2ction of respondent Municipnl B62rd on June 29, 1948 
whereby it gr2nted ~.:l.n m1condi tiono.l renews.l for the present fiscal 
ye2r of the license held by respondent Suburban Cocl:~tail IJounge J Jnc .. 

The condi.tions in qucst1on are set forth iil Suburban Cockt2-il 
Lounge.9 Inc. v. Ec;~st Or~.mge, Bulletin 790, Item 5, wl1erein. the action 
o:r-r'espo11dent Iv1UillClpaT1foard_, in 'imposing S[dd condi ti.ans on the· 
license issued for the 1947-48 fiscal year, was 2ffirmed. It will be 
unnecessary to repet:~t hereln the events ·which occurred prior to the 
impositl·on of the concLL ti on becc;.,use it is 2:.:.dmitted the .. t. these ·.facts 
are fully set for th in th2 previous :::i.ppec-~l cited herein-.. 

Appellants contend the.t the e.ction of the BO[~rd on lVlay 28, 1948 
a'r1d. June 29, 1948 WGS contrr!.ry to law in th2.t the Boo_rd permitted the 
establishment of ~ new outlet, contr~ry to the provisions bf Ch. SS 
of the Laws of 1948. This point is without mBrit. The license 
was alreo.dy in existenc·e 2.ncl no question of estG.bli.shing (;., new outlet 
is· involved. P~L. 1948 was 2pproved and effective on May 28, 1948, 
c.nd the respondent corpor~~ ti on 1 s current license was ~~ renewal carry­
i,ng t~1e broad pe.clrngo privileges provided in that law .. 

A,ppella.nts o.lso conterid that the C:lction of respond·ent Municipal 
Bonrd constituted an abuse of discretion because the conditions 
existing in r~nd about the licensed premises had not changed so as to 
justify modification of the prior ruling of the Boo_rd. J\.dmi ttedly 
the c Ol}g.i tions hn.ve not ch2.nged. However, the testimony of George F. 
Mack, Secret~1ry of the Municipc,1 Board,. indicc1.tes thn t 7 shortly c.fter 
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my_ deci~3ion ·wc:.s r(mdercd in the :prcvJ.ous E:q:ipc:c.Ll cc._s·c.J. h·~ h.::td: o. conv.:-~r-
(~'""'1 . .J-.! 0·1 ,.i.--; ..1.- 1·1 · ''"r u,:1 z-· 1"'1 ~:-r.,,..·~ .:;~ ..... -~ (">!. t· 1 ·L···1., ,-. "!'"'1"7 ,-.·.~·~·--~ o..r:· . ..i-i .... E: ·;:}o: ~·,.-;c-, ·'"' r" '°""' rt"\sul+ .:.ic vJ... l_ vV..i .• Gl .L~ • J.J.c., Je.J.. J V,J.t.l_;· v\i: •• .:i J.. 1:.· l ::.:. ; 1.ll:.lli1J~::.... .L t,.,J.l-: . .u c.J... L_, c.>:J ·-- c • u 

of vvhic.h both c1pparently agreed ·tlv.'..t [:'n u:n.d1ir:-; hl:.rd.ship. h:.:i,d been 
imposed upon respondent St(burb:.:rn Goc_::~~t~d.l J.ioungi:=; 3 ·Inc. b.Y . .t:P..(~· imp6s:i.­
tion of the condition j_n question •. This·conclusion s·eems- ·to _h~ve been 
ret-i ch0d b1:~cc.1.use c .. Hr. N9l;J.n 7 11\j~ho, with lii.Ir o fJf.zen ,_~nd lVIr. Sht:.r·p (1~m\,. 
d i::l c p~ C" ,::::il.·::) con·1poc• e21 a:,j ·c'-11.'1(~ HQ:"'.• ,.,.,;.1· •,[/r··.:::·1··1 ·t-·fri > c'tr~·u. , .... +-l1I' ~) l' c~-1!":\ r1n· es' "','iT -~;-·~..., o· l"';l· Cf-..... ...., ___ ....,.._, - J - .:.> • _, 4 , ...... u. ••.• 1.,,,. .J---~ ..., ' . '-' u ..• ~ • .... E) I \i\..;, ... .._, . . b 

i '1·-.1 ly ···· '1 d. ... e c ... i· a::i th·: t ··· t .L.-..,.,... t-' t. · ~:: · 01·c-". t:.:lP pr ·'~··C' -~ • .::i (::i-··1+ o .p tl· ·~ ·1 ·i· c ,.....nc:;-" ... ~·,:::, · · · l.C." lllc.. ,9 1-'~-~ _ •• .l.C(. C•, t.J:!.lr.'.. J.J.t..~ _·J.-_.:, . . \(:;,.?.J.U.·.;.l.,,, _1_ J.J_'.;j ...L. .,~ ,.,.._1;:,c: 

cor~·nor~='tio1 .. 1 .,,r"'s :r.ic' 0 UI ... i'."( "1.-..y t:·"'G·\ '::-)'o.•;'.'f'•d t'··li~::-l- 110-- , .... o.~1(~-1 ti Oii 'J;1oulc' · i-,e · .t" ·-,.. . \it; c:.... l~-·,.:J .,J .._,, .A. ·..J . J;.1.- ~ ... ~... ( .. ~ ," J-~--':'"" u '-' .i. v\.-._ -'- . ... '... · t ~ 

imposed. J'-1Ir o Hnzen ci.gr~. c~d th?. t )'.(I' •. ·:Jo:L·:n wr~s ~Jrob~.~.bly Gor1~ :::ct .. 
}1;Ir o Mnc~::: tes tifL:;d. t.n(·'.. t he :_"'.r1c;. Ur. I-L! 2~(in votud to t· ernove tl1<~ conca-­
tion bec.~H~so 01-> the. sto.teDf3'1'd.i nh;;..(:;1;::.: b~l ·:.{r. No1c.n .. Mr·. Ols:211 who, on 
Mt:-:,y ~28, HJ1:1:8; 1N~.s the thiHJ. 121.~.mb\)t· .of th:::; J30C?.rd, testified that he : 
WClS not D. member when the coi1c;_i tiorl Y!2L~1 iLO.}>OSSri ~::nd tl}r~t he voted to 
rernovG the condition bec::1.u;,_Jt"3 he wci.s s--·:·. ti s.fi Gd from all tht:; cir cum..:.. 
st;::mces th.3. t e.n injustl ce h~.:G. been (on'~; to the licenses.. Thi;:; 
e\Tidence does not show th0.t ;:::.ny m(:mL::;r o.f tLe Bor:.rd was impropi~l:..l~r 
motiv;)ted. The imposJ.tiori.of ti1,~ c·o~1dition was~~- nv"'.tt_er r0sting in 
the discretion of tl'K> Board.,. . eJ~1d th·:.; J:"(.it.t1o·vnl of the eoncHtion is ci.lso 
u me_tter vrhich rested in the diSCI":i:t:ton. of' th·::: BoGrdo 

·After rcvieYdng 2.li tho· c·v:tdc:nec I concl ud;..:; t.tn t tbJ.~; app011~1nts 
· hr.ve not shmNn t:1r-:t the m€ubcrs of resriorn~L~;n-c ·~·iunicipal Bo~n"d ncted 

l··n ~--1 i··.L-1~n·· 1 l --·~-:irJ.nrr or, :ibl1 c:'E'--c=:i' +l·:··1· ... ,,· ,-~::J·:scr;tl0 0'·1 i·n I'~:.rno"tri·nr:.I' t'"·:::) ' .~.I l:;;f.Sc::. i!i~:-_ ,;_; .... .~ .... ! • 4. 1.J_l._.__ V·-~· l- .L . \;:;:,,. v.· c .l.i.I:.,, 

condition. 

Appellants also cont0nd th~t th~y were not [ivsn ~n opportuhiif 
. to b-.;' henrd on MD.y 28th but, in· 2.ny e;vsnt,? the .::_:\vi6.;;;;:-::1c0 shows tiwt 
thEy v.rc:re c.fforded full opportunity to. b,::; h0r:rd on June· 2~·.;th whsn the 
license. was· rcn~)wed without; concUtion. Th~.::y have c::.lso bc:;.._:m given 3.ri 
opportunity to be hearcl. a.t th~ i·icc:~.r:Lng h..;r~.::J.n.. . Uncte:r- tJ:1s circurn- · · 
stances it would seem to bs an idle gesture to remand tl~ matter to· 
r e<::: 1J .. t'na1 eyn· + 111:.truni· C 1.0 -r.!'J1 r::o 0 -J..·-·d 1° DS t.· -'"'Q'.! OJ.. .. ".> • a~·,., C ··: c··; ..1...~ J."' r:.· 1v'-}1· i··~ ::.-• -_p. 1.J c-~ ~~-1 i·1n•o·r1 t.t·1c' ~.., J. ~j__ • v vJ. 1h---· .J..) '-'· ~A. • • , ....... , . - -· -- - .J-f:> - - ~.: ~ ~ -- \..- - '"" 

~erits _in this· proceeding. · 

L~stly, app~ll2nts contend thct r0movcl of th2.restriction is not 
in tnt:; . public. intor(::St o '1111:-.. t v1ro.·s t:>.L5o a q_usstion to. b-c: dccid0d in 
the dis cr0tion of tl1c il/i.un:Lcil~1~l Bo·,'.:.rd ~-:,_nd I finc5. no ct.bus.£.:; of cUscre­
tion in their dt.:ci.sion tho. t, - under ~11· _th:.: circi.:mrnt:-:mc,2s; the 

.· co~dj.. tions bo rcmwvod... . I shc:.11 e,-..,fflr:o.1 · th,0 ::.:.ction of rsspondont Board o 

• J._ • ' 

l t... J.S, 011: th1s 8th 6.ay of l\Tov2mbe:c, 1948, 

ORDEHED the. t th2 2ction of resporiC-~ent ·Mun:Lcipo.l Bor~.rd on :May 28, . 
1~1t;1:_8, y.:·hsroby th·2 cqndi tion 1.vas removed" · anc the action of resnondr.,:mt 
Municipal Boo.rd on 'Jun(. ~~S, 1D48, ~.r~·1·-:;"l:cby t.~;1r~ li~·2·nse .was rene~ved 
without ·condition, be 0.nd the same D_rc hr2rcby ~ffirmed, t'cnd the appeal 
herci~ be 2nd the same is hereby dismis~ed. 

EI·r\nN B. Eoc·i~ 
Cornmissionur. 
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11. 
j r • 

PJJ'TO}U.TIC SUSPENSION -- TWO LICENE.Eb .;HGID .J3Y SINGLE LICENSEE· -
HEHE:IN OF _PRINCf PL!~8 APPLICA3~~IE 'I'.BEH~~,J~O., 

In tho M~ttsr of ~.Petition ·of 

JHENRY. A. DELANO 
j • 

to:lift the cutomati~ suspension 
of Plen:~ry Retr·.i 1 Consumption 

.. Li"C~enss C-5 for nriaxilises 5 North 
Bl .;,c·k :-1ors.:::i l")i· 1··-e.i; ... , ·•1 ·0.'.J p-i ·'.'.~r1~·- r·y 'i " ·-- - ""' - l.. ' cl~ •. . .L \:; .. ,, 

) 

) 
Ret~il Distribution LicensG D~2 
fo~ preraiscs 15 North Blee£ tlorse ) 
Pi1rn, both locc.ted in the Bo:i."oUgh . ) 
of, BelliilP.wr, c:.nd both issued, by 
ths Borough Council of tL.e I . 

Bo~ough of Bellmawr~ ) 

ON PETIT1 ION 
CONCLUSIONS AND ORDER 

Jo+1n ·Ro DiMoxw.., Esq .. _," Attorney for Ps,titionsr .. 
I 

BY i TEE COM1'JISSI01'JER: 
i 
i 

~Cl1is matter cones befor·::.~ me on the ;x. ti tion of Henry A .. Del9.no, 
hole" er of Plenr,ry Re:: tr 11 Consur11ption. Li c e::is e C-5 for pr·2mis e)3 .5 Nor th 
~-.J..~ ,..; c .- :·Jo-... (",... n1·. :·.-- . .., nd n1.····1· 'l r\' T:i •.• ~ r· i· ·1 Di' c tr"i• -.. )u-f·i· Oll 1··1· c ·<·1· ('Co D ') for ... . 0 '···· ,.,,:,. .LL L 0;;;:; [ J;,._1;:; :J c.... - .r: ·.:: l:;. J Lt\:) Lrc:. -'~ .. ~ ~:. ~. u • \-.~l .::>;,;; -?_, -

pr1~;11dses 15 North Bl::.:' c.::~ Horse PiJ.x:c, both loc::1 ted. in the Borough of 
Be~lme.wr, to .lift the. E~utomc. tlc. su::;fk;tlsion · o:f. so.i.d licenses .resulting 
fr.bfo. th2 conviction of Henry A. Dcl~~no for the erirnu . o.f sc:.l_e.s of :: . .lco­
holic- b 1cV·2ro.ges to mino1·s i.n the::· C·nlildcn Co·unty .. Crlrninc.l Court' on 
NoV0~b~r 1, 1948., See Ro S. 3b:l-~l.lo · 

: 

1 Frm~ :2 ccrtifi<jd. copy of t:nc crirnirH:~l procc(::clfngs e.m1sxed . to the 
p0tition, it nppe~~s th~t th~ license~ w~s fom1d guilty of selling 
alcoholic .bdV8ragcs to. tlU"•JC 1,i:Lnors, two of whom wur\; 17, and thG 
0+1~1sr l 8 y (~ ,., ,., s of ".' p': .. ~ ' 1 t "r1 'l0 

(:' t,···•T'-'l"D o· n 1··-..., ..... (> ,:·~··n 'br::-r . r:)~ ·1 Cj' Li 7 A scjcona·: v ~' ....,, ... L. <.·c"-"!) c .. ..La- .. • • ... 'IJ\:..: ''-·'"-'"-·L- '-" .... _, __ , :c • .._. - ... , 

coµnt in the indictment upon ·whic.t1 l1c vr:.s tr:I.iJd, alleging s::.les to 
tl.1j~: s:::_rn-:; minors r:-. t th(;; tc'.Vern on IK!C_~:mb .:r ~HJ 1D47 J was dismissed or,i 
a finding of. YV1Jbt Guiltyn o No· in<'.'..ictrns11t ws.~3 found ago.inst· the 
licensee for sc:.1 1.:;s to ·one oi: E3~_:id rninor[; '.·.:lll:_jf~·uc:.ly occurring c.t tl').e. 
"phc:•.-:ngen store on Dcc~:allDt:r 31,- 1847. · · · · 

I . . . 
· l ·Discipli11?.ry -.ioroce·-,-;(;_in£;:s wE~r,2 ins ti tutcd bv the; Borough Council 

I - . .- '-' J 

of. l:lcllEw.wr ngain~t th.::: license~· on chC'Tg1~s c.ll0ging the sc,_L:;s as 
af~r.es:'id at both th:~ ·b:~y~::~n ~".:nc~ r1p.':'.cl£~~gi:::YY store.. Tr_c;:;s12 proceecangs 
w;:. 7

r .... :. dis·'°:1ic:sc-c: bT,y' tri,:.· Bor .. ryu,:;'h Co1 Jnc·1 ! :~na·1 •1 + .'::.n-,1·~.·~rs tJ:1·:· t +-h~·-· di"<)-" - "!- -' ... -.1. fk-1 '-' • _....._,. \.. C · L .. .:. -- •. L. ·-... - ...l.. V ...... .J. J • ..- - ~-. t-. • l.. . U -"- ... 

i~~jss:·.l .. wt:~~ P?·rtly ~not~vc.tcd by rc~.:sc'm ot t~~~tinmny presc:r:i-ts.d. to it to 
'tne effect. trt3.t nt.L1e r2ther of _onG of tn1.::- minors had r.~.ttcrnptsd- to 
ex:tort mon·;:;y· from tl)e lic1::ms0c witl1out succe.::sn.. · · 

. The ci ti3C~ st~.tute (H. S. ~)i) ~ 1-01.1) pr;ovid.es ths. t n any license _ 
"hc .. J_(; ~·t t'h:-, tin·-::. of' s~'io conviction nurcu':'·~t -1-o t1-1is ci·1::··ot::.:r. by the .i.-""'j .,. '-·· LL__, • .J. ':: _,_ .. • ~ • .., . -1;~ .. 0 ' ~-ll ~ Lr -~ 1-~ :--'" f ~ ., . . 
person convict-2d .... ·• shc:i.ll susnsno_ o.u-cou1atice.Lly .••.• for tn-~-: orJlo.nc;:~ of 
t ~-1:~-. ·l-;:,-r•rr1' o·[r. tl1-c. 11° l''-"'IlC!C• u=-11·:.2\C";~' t·,:.1,:1 C0"1'1·;.-,•i <'.'Sl0 or1::ir• l0 rl 'h-j s a·1 ~i·s·c·1·""~"+i··o-11 J. ... ·- U .__, .J.. -J. - .... ..._ ._, ... _, µ V ... y w )...) ·- '-'" ~-.1. ... UJ..-... 0 .&. ._, !) J. .l.-i... . -'-' ._ . .._, U 

2.IJ.G for good c2us,3 shovm, sl1r:.ll oth:~.:r11Yi~1·2 ordern .. 

: vri·~--,.1 r(_)cn,::)ct +o ·c··i,..,,:.., c-j~~-~~- ... -1·~---·1t1·on ii·c;-nc.:;:· i··1- i·s 0 ·Juqr,::.nt tn'.::::-t i·n . , , u.L ._,.;::;,.).; ~ v llv • .l.,_,vl. UL.. ·- .,_, ..., ... 9 v L .. l.1_c." ~ -- ' 

'f!"!i·-1,,.,..'r:"SS t·-1··1·~.-~ lricT. of ~:··~ t···~·'·.:.y• ..! ci·'rJ·J.·,· ·OT' crJ' .. r11··r.1:-:·l cor1vi· ,..;t1'·on of .'""ny· 
..... I.> ..L. J, v ..... ' - ' '-' (..... J....... '•j J_ .L .J. v .. l. • y .. .l- .. J. . ·- ~ - '-' • -- - " 

CI
1l'.-r.,g··,::, r::.1::-; ·c'--j-,,.·1i::-· to tl''OS·;.: ")r(::i-;,l· c•.-:c S·l,_'OUl .:: "r:·:.L"' 1 -1 t ..1.-!"1 :::. -f~v·or::bl·:-.:, r:;:,-[c.:.I'-c. .. _.. ._.. ··. -'""'! o ... 1 , .....,. l ....... J ... l . .__..._,_.. \..J l ... .._\....,. ._...:.>LA..!. l .... c...... \.·l i- v '-'-'~'-' 

ciS'3 of my discretion o.nc~:.·· o.n i1rn.T1ec!.L~t·~ lt.fting of tb.\:; 2.Utomc..tic 
S~Sp-211.Sion of' thr.<.t lic1~nsc.? since th(.I'(; is no vvc.rre.nt :Ln th~) record 
·fdr a finding thr-i.t ti1.:; licc;nsee- is no longe:r v.rorthy of cx·o:ccising the 
·0,'"' 1i vil'.. r·. -· of '"'ny I ir··uor i-i (> "·n-· , .. .t if _;6~~::, c~ _.1- \,._) .-'--t; ~!dca 

T.. o' t • • f- ' ' I 'I ' ' • - • l 11.e Sl ~Un. -ion "\i1JJ.-vl1 respeCG . 'GO T.fr:j cons.ump GlOD _LlCGDSE)' 10W8V(;r' 
p6scs ~iffcir~nt consid~rctions. Th0 crimiri~l conviction resulted from 
~ lviol~tion of tha tGrms of 'tnct vsry license~ In GVQlu£ting whethor 
thr.;· li_cens~e shnll be adcH tionnlly :t;rnn1sh0cL (h•.::,; ·r·~::c0iviJd n. suspcndoc:t 

J _,,,-

. I 
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,, 
sentence in the crimin~l proceedings), I must ~ecess~rily take into 
accour1t the fc~ct thr..t the licensee ha~~ been :found guilty of sellin[;_ 
alcoholic beverages to minors by a court of compet~nt.jurisdiction, 
despi tt3 the dismiss2.l of the disciplinr:.ry ch;_'.rge by the loc:J:l govern­
ing body whose determination, upon this· ripplication, is not bindihg 
but merely a<.~~visory. ~3ee pc ti tion of Mo~rL:; ,;1 Bulle tin 98, Ite:u~1 10 o 

While c~ grec:ter .penc-.1 ty would norint"lly be w::-;.rrrmted· for the corn­
riii tted violation if the de ter·r11irn< tion v.~e~r-;; to· be rnc.;.de in direct 
disciplin2cry proceedings_., I feel .thz:-.t, in the exercise oJ' the discre­
tion loo.god J.n .me by the st;:tute, upon D. · c~n'eful consider2tion of all 
or the pnrticulD.I' circumstancos relc.ting to this applice.tion, t~a t · 
the consumption license should r.::-r11c:.in suspenclec. _for e" period of ten 
days. Since this license vvas not pic.:.rnd. up until. the morning of 
NovembeI' 4, 191±8, i·t .follo:v·s tho.t it is to continue to re:i12in under 
susp.ension until 3: 00 n . .. m .. :Nove~nber 14, 1948. 

Accordingly, it i·s, on this 8th do.y of Novemb:.:;;r,. 194:8, 
.I 

DRDER~D that the nutomctic suspension of Plenary Ret~il Distri-
- bution Licen.se D-2 issued to Eenry-1\a Delc1.ii.o-, t/a Bellmc: .. wr Liquor 

Store,. for premises 15 :North Blc.ck Horse Film, Bellmr:.:.wr, by the 
_Borough Council of the Borough ·or Bellmawr, i~ hereby lifted, effec­
tive immedi 2. tel~.r; r::.nd it is further 

OHDERED that the r.:.utorn.s.tic ,s"uspsnsion of Plsnr;.ry Retail Consump­
tion License C-5· issued to Henry f\. Del ~'.no, t/a Henney ts Cafe,· for 
premises 5 North Ble.ck Horse· PH:e, Bcl+ma.wr, by .the Borough council 
of the ·Borough of BellmcnNr, $hr.:~11 conti-nue and remt:-").in in full force 
nnd ·effect until .0: 00 c:-c·.,n:c. Nn~rember 1 1~:; 1948. 

ERWIN B. HOCK 
Conrn.lis sioner" 

Ni::i11.:r 
L'.H\! APPLICATIONS FILED. 

James Vetri 
260 - 3Dth St. 
Bromdyn, No Y. 

Application for Tr.ansport2~tion License filed November 10, 1048 .. 

Herbert Lo Konr2d 
_T/a Laurel ~everagB Supply 
N/E Cqr. ··white Horse Pike .'.:'-c Suburban Ave. 
Stratfo~d, N. JG 

·Application filed November. 16, 1S4B for transfer of State 
·Bev~re.ge Dist1;.ibl.J.tor 1 s License· SBD--108 :fl'Oill Elize..beth H. Dreehsler, 
t/a Laurel Beverage -Sup1)1y- o 

EHWTN B. HOCK 
Cormnis sioner o 

f, 
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13,, FtEFERENDUM (R. S. · 33: 1.-4f)) - .EFFECT OF A MA.JO EI TY OF "NO" VOTES 
CLUB LICENSES,, 

November 18, ·1948~ 
I 

R
Hs.rtj?ldf'J •. )J1n6.shJ~f, Boroug(i. Clerk. 

u :ner__oret, Neyr e:;:~sey. 
; 
I 

De2.jr Mr,. Landshof: 

! 
: 
I 

·1 

nrn. accord~.mce with t:1~ provisions, o.f H.S. · 33:1-~15," I hereby 
certify L-:c.t c.:.t the GEJiWI'P.1 l!}lect-i.on held ·yeste.rd.:1y, the 
'='·Ctl.011 +-·:-:·.:-or1 10y. tl~1·:::::. l"' eo't""•-L V.OtPI· ... f:.,• ··O . .P t··•-:i.p ·r~·OI"'0·110".r'1 of· l\1 UthP·rj_~"'orc) c.. lJ 1 ....... J ............... - - ...... . b ........... - ~ "'.) i .t_,....,, .J..J· 0 . ....,, . ... 

on t~e Public Question.provided by this section·or··the statutes 
protuced the foll6wing re~ult: ·· · 

.'Yes~ 
~ i\I.O 1 

1 The question set f.ortti i"n !t". e;. 3;~~1~45-' is: nslt-~~11.the ret.ail. 
S2.lie ·of e.11 l·:cinds of c-.J.co11Qllc b,;;·i:/er~:'.:G'6'S, for co11.sumption on .the 
Jl.C'enc: 0 ·-l ·p-r•e)~1l0 ''0S -b''-i' +,--,r_;, 0·"'1 ··1c;·<~ or· o+·~,,~c·r 01'"):1:'.\"]'} T"le-ce·n+··::ic·.,.1e. r)·e pe·rmi·t-

- 1 .,._,...._,v_ - 11 0 ._, .,. v~~o.1.,._,, f··, ... t.~ ..... ~t..> :.J .... -'-"" · t _._ .._ vc_... o • o Ii",. "' 

ted! in this mun1 ci p~.LL ty? ii · · .... · · 
I . . ! . 

i Par.~~-gr2.pl~. 3·. of R .. S. z:;~-s~ =L"-:-45 .r~ads.: . : 

I 
J tT_Tf cr .. ·1. "1'"'')J·o1,~+y-- of'+.! c:. ll::ip.'.ll votr....,,r···:-.. 0 ·v·r)J'J.

0 1'1;)' 11""'1011 't·l-i·P (1Uf~C''j...1.0 0J'.1· c'11 .. -1l·.l .• l!(,.. ..J.. v -· v .. J.o;;;.. "-'o'···..,.. '"'· l'i-? .. "' u , C> 1- -J, _...., "l . ....,µ L,. • .::>. '-~ 

vote 'no', then .tb.:2 . eler.:.j~ of the ,go•v ... e:cning · bo::1.rcJ. or body of 
such rnunicipe:·~lity s/1c·l.l forthvd th·· in wr'1t:~.ng notify the com-­
missioner and rnunic:lpL.l board., if :).ny, · h~:~ving :.•.uthori ty to 
issue such ·licenses, of' the ;~c tion tr:.,:e~n by the leg.s.l vot6rs 
of t;·rn ··nunirin~··lit"' r-~n('i ~J'+c-r· thj r·r-y d.'"-~us lr.-re elr'"Y'f::.·.:i ·after 

J. L '-' l '-·· - "' ·-·· \. ~....:---J-. lJ -""··J:. ... \, '-I~ 1-) ..... ~ •. _t __ _ 

the de.te_ of such vot\~ the -1: .. Q.:~ .. L~.LL.snlQ ___ Qf _ _2J_l __ JiiJJdS of :::.lco-
B? 1 i c;_Q ever ..Q-g 8 ;:; ±:or _ _Q_Q_:f~_§"lw.p t b!?-l'.l-~.'.2IL~~.~';:' __ ~ 19 e~ s ~ ~1 J2 r enii ~ e ~ by· 
t .tie:.. P' 1 :'."'S 0 OI"' otl1·E·r· onPrl "J."'::::lcE·:.rj)'T":CJ..' •::. ; Cll,. .... n r·::.~t;:\"l 1L c·~~1t'.~ ·OP-l.YlP .t.V l-,-1. ··, hJ - .r ~ ..._., .,, ...-_t:'_ Uf_. . fC! \ ~_. w,'V -·i. ""' ....... - .-:J · .. ~ \: ._.. <:_) 

· .SO!il•::...t.iw.::::.c he1·ie.,-j1-1~~f-f-t::-r C-:1 ] .'.i ,::',-u·1 tllL·.-,,-)·s: .. 11-)-; tr::.)c~11 Sc··~l ::)1)\ s·n~:l l ·:·)e 
"' •Vi-: _......., ...... ~ •. lJv <.··-..J..1-. ... · t'" "- .-i. .. t--1 .. ..._. .·~----" ' ._..,_.,_ """ .. 

·unlaYJful in such mm.1ic:~-0(2+i ty ·f:~nd _g_9n§ ti tut~__il_YiOl!:~.t;Lon ~of 
this chapter, snd it shall fortl~dth ubon such vote be · 
unl;:wvfu.l for' t11i;; .other issuing ~uthority of such m1micip.:::.lfty 
h~vihg authority to issue licenses to- issue 2rzy license in 
respect to· such rnu:ni.clpt".11. ty vrhich ~frmll permit such pro­
hibited s;:·:le · ::.md.. Qll l_!_c~~n.se§_ the_r(:~21~ore issued ip res12ect 
to such munici Dt:.lity v:;hich t;h:J.11 hr:•.V(~ Licensed such urohihi ted" 
-S~'lc:. 0 1F~·ll to + 11':c .. -~ ... ;tc;r,·t·- ·t-i-1 ~ 1 +· ·triv:::-.v. ·o--c:.'f'·1·11i· ·t·~t."'.l·d.: c1·tc 111 ·~J_._r-0 11l'=b-r t-:ed . 
.. l. 4 ~ . "-' ~.... ~ • u .......... t...-...i:l.:. ......... l l .......... v J.~...J.L_ \· '"-.~- .1 v........ u . ' . l. .J.. ,.J 

SP lr..::i bP_C_'_)'i"".\r..."l -voi· f: "'1 I:~l--C~---1.-11o·pi::•-:'> :::' 'C1 -:-l;-\Tt:-;:- tF:-i;·r")'tV-a"' ···iv s '.:1 i-0 tr..:.r thP ·Q) ::~ +P. 
-'~· v 2 ......., ..... -.r.V -"" (.~.. i. • ..L -~.. .. V \_, -1 ;t_ . ..:.::.:::.~~·-• -~-- -· ... ,, ~.~ V -

of such vote. n .. (Unde·r·scoring r~dded.) : ' . . . · 

... \::> (., '.J J...z..·.~ t.. h·..L ... ·.,3 _._ .. \.... .... .:> .. - 1....A..•V J. -- .J. -.~- ·- -~ V_C1i P·L-Jr r<u , .... nt -i-o ti.~\~ .. ~. nr'ovi· c, ~ 01·1c• of' tJ._J .'.'.,) c..··t·""' t1 1 ti·~o-''Y s·e c t··1 OJ,.,· .-~ 11c~ tl1(:-i n·::i g:;'<"'l ~ 

·ti v:s votE! th·~- r12under;-· t.:tt th·,j r efcrendrnn, it V.:ill be unla'Trful for the 
Mr·.y:or u.nd council to issu:2 r.:-.ny license which sh::--~11 pern:d.t the retail 
S.~tl:s of' D.lcoholic bevei·ages for consrnnptio:n OU the licens~~G- premises Dy 
the: glr~'.SS or other open reccptS1.cle; c"nd.? fro1u r:1nd e.fter midnight of 
V'Iednesd.:::~y, DeceL:Lber .1,. H->±8 .9 th;:~ tbr.oe club: licenses now outstanding :in 
th~ Borough sball bt completely void ~nd in6perntive. (See the 
p.nc1Iose·u-·:i CO'JJ...:: r:::~. ("' of 1') 1=- Ru·i- 1·~,.:.~,,-forc·: B·u·1 1 ··:.~ti· n o' ... ·::· -1--·f·;:::,1·11 1 ~"'r·1r1 
. ..., 1 .JC ,_. 0 l v l U .J...!.,_. l. -- ·• J . J. - ~-~ l.J ;I .• U __, l~ ;) ~" V. 

Re .Merch~::~.ntville::, Bulletin 58, It:::m 3.) . : · 
i . 

i A copy of this letter is tot~y ~cing forw~rded by registered mail 
to s:;,_~:ch ·of the three club licensce~3 in the Borour::h: nuthsrford Lodge 
BPQii? ~'1=;;:,ti-'"'1 48 A"•·ne· c.: "v·:-"r1u1:-.. n,,,; .. l-~ 1::;·r··?or'c··1 Poe"''" j,::10(; ·- A.1·:1f.:·I'J.. "'111 Li::::io·i· on 

:... :.LJ 7, LI :r. ( ' - lLJ. .._, .E .... . ..., ) .[l l.rl v ·- J....., - ... - . ,:) L- II ;::; :; J:·} ' ·-' '-' ~. . '-' 0 ' 

424i Cc:-rmitt::: Avenue; 2.nd Heynolc::s-Ever·~:tt-Sc·hneider Post #227, Veterans 
of !For oign Wi~r s J 16 Oni01~ .Avenm~. · 

i 
i ::::indly bring this letter to ti18' prompt ·attention o:::· the ;Mayor and 

cou;ncil .. 
Very truly yours, 

EHWIN B. HOCK 
(;onli'ni ~,qi ont:rr .. 



14 .. · APPELLAT.1~ DECISIONS - HOEiENZWEIG v .• PATEHBON ·­
DISCONTINUANCE AND TIEIMPOSITION OF PENALTY. 

. I-lEff:.,fAN . ROSEN ZV\TEIG, 

-vs-

BOAHD OF .. ALCOHOLIC BEVERAGE· 
CON'ITDL OF THE CITY OF PATEESOH, 

) 

) 

) 

)· 

) 
Respondent. 

- - - - - - - - - - - - - - - - - ) 
Peter Cohn, Esq., Attorney fo_r Appellant., 
George' Suro sky, Esq .. , Attorney for RespondenL 

. ,, 

BY THE C01\lfIJ1ISSIONER; 

ORrn:i::n OF 

ON 'APPEAL 
0 RD ER 

This is an appeal fro~ a thirty-u2y suspension imposed by the 
respondent· ag.?.J.nst PlE:m'.'ry Eeto.il Con~::i..rrnption License C-103 helc_ by 
the 2-ppell2nt· for pr;2mises .21;~~ :EiV€)r street, Paterson, NeV1:' Jersey, 
after tho appellant was found guilty of charges aller;ing so.les of 

. alcoholic beverc:~ges · to a minor .. 

·The parties hcive stipul.::.ted thc..t th2 appee.l m2y be discontinued 
2.nd thc..t the thirty-t~~c:.y suspension s11oulc1 be reimpo~;ed. by the State 
Cornrriissioner. Since no reccSOn t~ppec:~I'S to the contr.ary '· 

It is, on this 15th dc-'.y of Novemb~r, _H148, 

ORDERED th::.tt the wi t11:Ln .np_t)ee.l be and the sox11e is hereby 
discontinued; .nnd it is furthi2r 

ORDERED th~t Plen~ry Retail Consmnption License·C-103, issued by 
. the Board of Alcoholic Beyere.ge control of the City of Paterson to 

Herm2n Rosenzweig~ 212 River Street~ Paterson, be and the s&me is 
hereby su.spended for a period of thirty ({SO) days, comrL1Emcin3 at 7~00 
a.rn .. November .16, 1948, and termina.ti.ng r.:'.t 7~00 2 .• ~11. December 16, 194a 

"'·---'~.>' . :> j I f \' __ '.~-~-;; - i,. -- l -.. , ((.' , z ( !_. 'i. Cf - " · ; I (..,-Z,. "\ 

Cornmissionero 

New Jersey State uonuy 


