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' STATE OF NEW JERSEY '
DEPARTHENT CF ATCOHOLIC BEVERAGE CONTROL
- - L060*Broad .Street . Newark 2, N. J.

Hovember 18, 1943

APPELLATE DECISIONS - TAVICOLI v. CAYDEN - ORDEE OF DISCONTINUANCE

GELINA IAVICOLI, )

Appellant,

- ON APPEAL
V . S ORDER OF DISCONTINUANCE

NICIPAL BOZED OF ALCOHOLIC | , \

JELAGE CONTROL OF THE CITY

ADEN,

1

2

&

|
NN O

| . | _ Respondent. )

Gene R. ilarizno, Esq., Attorney for Appellent.

John J. Crean, Hsd., Attorney for Respondent.

BY

| TEE COMMTESSIONER :

This is an appeal from respondent!s denizl of appellent's appli-

ation to transfer to her the plensry reteil consumption license of
atbtista Diilarco for premises 519 South Fifth Street, Camden, for. the
i45-46 licensing year. - . o , T

Hearing was held in abeyonce to await o determination in the

-courts of the appellantt's right to possession of the premises. This
“issue was decided adversely to the appellant .in the Court of Chancery,

and was recently affirmed on esppeal to the Court of Errors and
Appesls, sub nom. Lavicoll v. DilMarco, 142 . N. J. BEg. 699,

di

The parties hereto have now stipulsted thatjthe_appeal'may be
scontinued. No reason appesring to the contrary, ’

It is, om this 29th day of October, 1948,
ORDERED that the within appeal be ocna the some is hereby

scontinued.

ERWIN- B. 'HOCX
Commlssioner.
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2 ACTIVITY AEPORT FOR CCTOBER 1948
ARRESTS: _ ‘
Total number of persons arrested = = = = = = = = & & % e o e m e e m o m e e e e e = - 17
Licensees enc employces - e - - - 5 Bootlegers = - = = - = = i .
SEIZURES: : , _ ‘
MoTor vehicles - Cars = = = = ~ = = - - e e e e e e e e e e e m e e e m e - - v - 1
- FUCKS= - = = — e e e e e e 2 e o Ll b d e 4t e e m e m e e - - 2
2Sh = GallonNs = = = = = = = % = = & & e e e e e e e e e o e e e m e e e m e o e e e e - 100.09
DlelllPO alcoholic bbveraccs - £allons= = @ = . . e e e el e e m e e e e e . L - - 15.12
Kine = gellONS = = = = = = = = e o e o e e e e e e e e e e e el e e e e e e oo - 556 .87
Brewed melt alcoholic bevereges - gallons= = = « - -« - - - - e e e e e e e e e 133,74
RETAIL LICl:NCI:E:S ’ .
Premises inspected = = = = = = = = = = 0 & o 0 e e e e h e e e e o e e e e - - - - - = bbby
Premises where aleoholic bevereges were yeuged = = = = = = = = 4 o 0 o e o m oL w44 .o o 1,020
Bottles gauged = = = = = = = = & = o & o o s d e s o e e e o e oo s e oo - = = 216,650
Premlbes where violetions Wer€ fOUNG = = = = = = = = & & e e e e e e m e e - L h e e 19
Violations found = = = = = o = o = = 4 4 e ;= m o e e e ... e e e e e - e - - 21
Type of violations found: :
Unguelified employees— = = = = = = = 2 Gembling devices = = =.= = =1,
Other mercentile business- = - ~ = = 6 Improper beer taps- -~ - - - 1
Disposel permite = -« = = = = = = = - 2 Reg«#48 sign not posted- - -1
Prohibitec signs- = = = = =~ = = = - 1 Uther viclations = = = - - = 1.
STATE LICENSEES: i
Premises inspected = = = = = = = = = = = o 4 e e et e e n s e e s e == 2
Licensé zpplications investigeted- - - - - - U .-
COMPLAINTS ) . :
“Compleints azssigned for “investig aflon— U e - 350
Investigations completed = = = = = = = = = = = « = = e e e e e e e e e .
Investigations pending - = = = = = = - - - - O 122
LABORATORY : A ' '
. ANElYSES Madem = = = = = = = = & e e e m e s o e h s s e e e s - s e e e e e e - - - - o 136
nShake-uph ceses {alcohal, water and ertificiel color) - bottles = = = = = = = - - T '
~ Liguor founc to be not genuine &3 lcbelgd - Bottles = = = mwm o= - S 15
-IDLNTxFICATION RUREAU: . . -
Sriminal fingerprint |denf1f10afxons MAGE~ = = = = = = = == = e === - m o = mmr = -=== 1
persons. fingerprinted for non-griminal purposes- -'= = « = - - - - - .= = - = 235
foeptification contacts made with other enforcement sgencies - - - = = = - = = D T T 1Ty

Mctor -vehicle identif igations via N. J. State Police Teletype- - = = = = = = = = = = = = =« =~ = 1]

DISSIPLINARY PROCEEDINGS: _ ’ } oo

Cases trensmitted fo municipalifies- - = = = = = = & = - 0 0 m 4 0 o e d e e e e a e 13

Violations involved: - : . )
Sale during prohibited hours- - - - =8 -~ permitting bookme k)nu on ,)rcm|seg !
Sale 1o MiNOrs~ = = = = = = - - -3 Permnf?lnn hUS1LS‘b5 on premises -1 ’

Cases instituted at Department ~.=r=co= = o 270 Zim wim v om0 L3l 0 Tl m e s e - 5

Violations involved: ) ,
“Freud end front = = = = = = = = = - = ‘-3 Conducting business @8 @ nuisance 1
Szle on credit to retailer in vefauld - % Hindering investigation- - - - - - 1
Szie under Fair Trade price - = = = - — 3 Pfrm'fflno bookmeking in premizes 1
Sale during prohibited hours- - - = - = 3 Purulfiln pnn pell machines on
Possessing illicit llquor ——————— P Cprenises -1
_ Sale to minors— = < - & = = 2 - - -~ - 2 My Iborlln= veer *up“ ———————— 1
Failure to report reteiler in default - 1 Failure fo afford vice into
Purchase from improper source - - - - - 1 premisés during prohibited hours-1
Permitting immorel ectivity on prémises 1
*1 includes cencellation proceedings for lack of requxslfc possession of club qUur1ers
Cases brought by munxulpakl#lcC on own initiative anc reportec to Depertment - = « = = = = = = = 5
© Violations involved: .
Permitting brawls on premises = - - - = 2 Permitting sol}cifafion for -
Sale to intoxiceted perions - - - - - = 1 ) imnorel sctivity- = - - - = 1
Permitting .parsons of ill resute on © Conducting business us & nuisence 1
premises - = =1 Sale to minors = = = = = = ~ == = 1
PcrmnTT«nu hostesses on orum13cs- -=-=-1 Hufﬂl++lﬂ§ fimultv to tend bdr - =1
HEARINGS HELD AT DEPARTMENT: . :
Total .number of “hearings helde = = = = = = = - = T T T I Ly
AppealSe = 4 - - - = - - - - b e e e e = o 5 Scxzuras ———————— - - - - =2
Disciplinary proceedings = = = == = - = - A2 fpplication for license = - - - - 1
Eligibility- = = = = = = = - = - - - = - L
PERMITS ISSUED: :

Totel number of permits issUed = = = = = = = = = == == == o = o= 2 m o= m s me o m o 1,562
Employment = = & = = == v - = - - - - - 149 Social effairs- - = = - « - - L58.
Solicitors!= = == = = = == - ==« == 176, Specicl wing- = - = - = = - - 493,

Disposal of olCOhOllC bevereages- - - - - 102 Miscelleneous - - = = = - - - 184

Erwin B. Hock
. Commissioner
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3. APPELLATE DECISIONS - CONKLIN v, BRIDGEWATER TOWNSHIP.

KEW LTH CONKLIN, trading as
“Pﬁlf‘o END IODG35

)

)
ﬂppAllqnt S ,
) - ON APPEAL
) e CONCLU ;LONS AND ORDER -
)
)

MiITTEE OF THE
r"O N“ IP OT BRIDGEWATER,
L 2 Fespondent
George W, Allgair, Esqg., Attorney for Apoa lant..
Honald A. Gulicg, Esq.}~Atoo ‘ney for Respondent.

BY THE COMMISSIONE ER:
This is an uppeul from respondent's refusal to renew appellant!'s

pl@nfry reteil consumptlon license for the current licensing year Lor
premlses located on Trail's End Lene, Bridgewater Toxnoﬂlp, :

Durlnw the last llcemﬂn’x year, expi ing June uO 1248, the appel-
lant had been found guilty of possessing contra ceptlv s on his
licensed premises ns & result of wiileh respondent revoked his license.
Upoh ppeal, the CODVlLblOﬂ wns sustained oat because of the circuin-
stences SUPPOUﬂulnL the VLoiatlon,,th@ npnalty was modified to a
twenty-day suspengion. See Bulletin 809, Item 7. N

No proofs were presented in this case'und it wes agreed between
the| espective pa rtl s -that the deltermination of tlLS uppuu . shou

rest . upon the record of the prior appesl ccse,, :

The 81tu@tlon herein nreqentoa is similar to that which confronted
former Comnissioner Driscoll in Zicherman v. Newark, Bulletin 647

Itefn 5. TIn that csse the Commissioner hed previously reducec a revo~
cation to a suspension and, after a subsecuent refusal to renew, made
the| following observations when sustaining such r@fuu_l on cQPle

"There is = clear diffaréncp betwesn the issues raised
in disciplinary proceedings end those that may be ralsed
on an application to renew a license. Those who caqrge
(in disciplinary p?OC‘“uln“b) must "uoport their charges

with competent proo The burgen, in the first instance,.

| is upon the person or authority pressing the charges. A
person applyinh for the rénewel of & privilsge should be .
prepared to demonstrate thet he 1s worthy of the pr1v11@ge.;s
The burden of going forward is upon the applicant for a :
renewal of a license. :

"Tt is now well esteblished in New Jor oy that 'no one
has & right to dem=nd a- license. A license is 3 special -
pr¢v1lege granted to the few, denied to the many.' Paul. Ve
Gloucester, B0 N.J.L. b85; Meehen v. Jersey City, 70 N.J.L.
682; Bumball v, Burnett, 115 N.J.L. 254.

"Nor is the uppnlldnt enititled to renewal of her license
as a matter of right. HMalone v. Bordentown, Bulletin 129,
Item 8. Whethner a renewal ﬁhould be granted or not is,
like the orlglnpl issuance of a license, to be determined
in the light of the best 1ntvrpst of the public at large.
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"Tn stressing the psrsmount public interest that
must be considered on an applicetion to renew, I have not
lost sight of the fact tnat the licensee is entitled to
feir play. A license once given ghould not be arbltrarily
or unreasone bly withheld. If the scales are balanced . in
chOl ol»publ c welfare, the reasons therefor should be
cle and convineing. 'In renewel cases, private justice
is Nﬁlgﬂ3u 2s against the public interest of th» commmmlty
Lavnllp v. Way, Bulletin lAO, ith 1.

"I heve, however, consjstbntlj neld that improper con-

duct under a previous licenss ghould be seriously considered
- by -an issuing authori Ly pbefore: Te *Cﬁlﬂ“ a decision on an ‘
applicgt;on to renew., In a booglv number of cases it has
been held thst impr LOper conduct under a prior license war-
rants the denial of a renewal, - gchelf v. Weehawien, ’
Bulletin 148, Item 10; Kaplan V. Newsriz, Bulletin 269,

Itew 63 Lipman v. NnWﬂrw, Bulletin &56, Item 6. The mis-
_concuct of the appellant during ths: prcv1ous llCCﬂu year

is aot to be umnlﬁq, Zan‘kaq Ve nem.?w, supr

This Cqu,‘ln Bulletin 647 1t,A 5, waa dfflrmﬁd on gnpeal to the
former Suprume court, luo u.J L ,080, whereln the Oplnlon otbteéz

"Prouecutor argues Lurth T tlwt tnbr was both a sus-
pension and =2 TGVO“”JLOH of the 11pen3p, a double Qenalty'
end as the statuts R. §. 0&:1-01 authorized = ugp~nSlOﬁ
or revocation such sction was invalicd. - Ihcr:‘w . No Tevo-
cation, the license was suspended and then not renewed for
tﬂe next llc©n914m porloa can ynt rqu ulLf”rent ‘situation.n

f1n01ol e to the facts of the
other than to fllrm respon-
ne, as I must to warrant a
d.an abuse of the olscretion
s in the f1L5+ 1nst nees, the
lcense. B

An appllcctlon of the indicatec
'1act nt case leaves mec no slternative
dent's action since I am uneble to fin
reversal, that such action constitute
lodged 1n th: resnoncent to determine
'appbllant!b wortnlnpsc of a -renewsl 1

i—- @ 3

Accordingly, it is, on‘this Sr& day of November,‘1948p
ORDERED that the aopeul ucruln be. .md ths ssme is hereby
ciemissed. ' . C ‘ _

ERWIN B, [J0CK
Commissionsr.
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4. RETAIL CONSUMPTION IICERSDE - TA”GJﬂb - HEREIN OF LIMITS ON
ADVFPWI ‘ING PRICE OE SIZE OF DRINGS.

November 4, 1548.

You hold z plenary retail consumption license for your premises
at the sbove adoress. '

Our attention has been called to your newspaper advertisement in
the = of Qctober 2%th. It bezrs the captlon "Lowest Priced
Drlnhs in City" and it advertises "All POPULuf Brands whlsKuy cb@ uph”
and o"La"ulng Brands Scotch whiskies 40¢.!

his is an undesirable type of eadvertising which, in the long run,
can only do harm to the industry as well as to the public. TFor the
past smver”l years the D@partment has con°lbt@nt13 clscouraged tavern—
keepers from making any reference to price or size of drinks in their
newspaper advertisements or ln ‘any advertisement other than on the
inside of their licensed premises not visible from the exterior. We
have done this becsuse, when tavern.eepers engage in such type of
advertising, then sventually each competitor will seek to outdo the
other by having more and more sensational advertising of chesp or
.lﬁrge drings, with the result that strong adverse public reaction
will inevitably set in. '

Thus far taVﬁ“nH eeper s'hcvv, in general, been cooperating whole-
hen@tculy Nlth th Department by rs fr~¢n1n@ from any reference to
price or gsize f drings ‘of alcoholic beverages in any advertisement
excent on the 1n ide of their licensed premises not visible from the
exterior.

May I havs, by return maeil, your erttpﬂ plm& e thet you will .
similarly cooperate in this regard and that you will, accordingly,
refrain hereafter from rveferring to price or sige of drinks of alco-
holic bevsrages in the newspapers or elsewnere except on the inside
of your llcnn,au preinises not visible from the exterior?

Very truly yours,
BERWIN b. HOCu
Commisgioncr.
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5. DISQUALIFICATION - CRIMES OF_YE“PINU DI¢ O“DEL Y HOqu'(PHOETITUTION)
AND OF ATTEMPTED RAPE INVOLVE #ORAL TUSPITUDE - LACK OF REQUISITE

BVIDENCE TO SHOW L&W—AB[DI"C CONDUCT ?O FIVE YBARS LAST PAET -
PETITION TO LIFT DENIED.

In the Metter of an Application ) -

to Remove DlsouﬂlLflc tion : ' o
because of a Conviction, =~ ) - CONCLUSIONS
Pursuantlto'ﬁo S. &2:1-8Ll.2. ’ e

Case No. 685,

_.‘._.__.._.___._____._-__...___.._.-__)

BY THE COMIiISSIONER:
'In,March-lB?B petit Jonor was Convicted<of}£eeping e disorderly

“house (proestituti on), s sentenced to one year in Stote Prison, znd
" relessed in Jenuary laa In March 1981 pﬁtlthﬂLT was convicted of

"attempted rape",..sentenced to one yzar in State Prison, he was

released in March 1932. Both these convictions ar# obviously convic-
~tions of crimes involving moral turpitude. Re Case No, 57, Bulletin

710, Itein 9; Re Case No. 420, Bulletin 687, Item 8. ‘ ;

L._q

p“ululon LPPerTs to nrve hod no further trouble with the
crimincl: laWS. He di¢, hoiever, live out of ths state during most of
the years 1844 ancd 1945, ond is unable to produce positive t@stlmony
as.to his conduct during thot time —- o period within the five-yesr
period proviced by stotute, L. &. 3d:1-31.2

Under the circumstanceg, I 2m unsbls to find thnt pLulthﬂPr hos
lived = law-abiding Lhie uuri 18 the dmmoedinte 128t past five years.

'

:
P < k) S

Thz petition will be disnmissed,

., Dated: November 5, 1548.

FRWIN B, HOCK
Comulssionwr.
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6.

XPPELLATE DECISTONS - GbANm LUNCE CORPOLATION ND SEVENTY MARIET
| CORPORATION v. NEWARK AND THE ST FLL, INC. - ORDER OF DISCONTINUANCE.

‘ \o. 1967 ,

SEVENTY MATRF COBDOH‘”ION '

GRAHT LUNCH CthOuATlON =nd )
SEVENTY MARKET CORPORATION,
| )
iy Appellents,
._VS_“, H )
MUNICIPAL BOLED OF &LCOHOLIC ; )
BEVELAGE CONTEOL OF THE CIIY OF
NEWARL, end THE STALL, INC., )
)
)
)
)
)

RLSponaﬁnL%o'
No. 1980
GLRANT LUNCH CORPOr TION and

Appnllants,

‘ ON.APPEAL
—VS— .

. MUNICIPAL BOARD OF ALCOEOLIC - .. ORDER OF DISCONTINUANCE .
"DEJAx£Uu CONTROL OF THE CITY OF / - o .

Wl‘ Afu’.s.’ ﬁﬂ(l T 1? S !‘LL; IE«'C: 9 N\
| S y,
: ' " Respondents. |
|

'N@. 2018

 NEW

GRANT LUNCH CORPORATION snd
SLVENTY MARSET CORPORATION,

)
)
' S Appellants, .
| - | | PRe B
| ~vs- !
)
)

MUNICIPAL BOARD, OF. ALCOHOLIC
RAGE CONTROL OF THE CITY OF
~ 9 aﬂd‘TﬂE STALLy INCc; T

Respondents. )

.b:._:\l i

Zaosen, Scmitzer & Kasen, ®scs., by Deniel G. Kasen, EsSt.;.

' . Attorneys for Appellants, .
Harold Simandl, Esq,, Attor ney for Respondent, The Stall, Inc.
Thomas L. Pﬂrsonnet Bsc., by George B. Astley, Esg., Attorney for
Respondent Mun¢01ﬂ“l Board of AlCOhOllL BQchﬂ&P Control of the
Cltj of Newark.

BY THE COMMISSIONER:
I B .

’ In thé sbove entitled ce ses, thé appeuls are from the transfer of

the pl encry retall consumption license held by The Stall, Inc. from

526—- P8 Plane Street to GA-o6 Market Street, and the. suoseﬂuent
enewol thereof. ‘

N O

It appearing that counsel for ths pﬁrtiés in each of sald appesls
have agresd to a discontinuance thereto and have filed a stipulation
consenting thereto, and no cause appecring to the contrery,

| , L . .
,; It is, on this 5thh dey of November, 1948,

ORDEERED tnﬂt the sbove ﬂopbalb be and the same are hereby
dlscontinued.

ERWIN B. HOCK
Commigsioner.
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7.'DISCIPLINAEY PROCE bDIN( - CLUB LICENbE,~'rAITUPL TO REVEAL
CRIMINAL RECORD OF OFFICER - LICENSE SUSPENDED FOR lb DAYuj LEss
o FOR PLEA ~ CANCELLATION PROCEEDINGS DISIIISSED.

In the M“tt@r of D1501pL1n¢ry )&
Proceedings against )

PRIDE OF ELIZ. LODGE OF EL\S #1117 ‘
I. B. P. 0. E. of W. . CONCLUSIONS
221l Jefferson Ave. . AND ORDER
Elizabeth 4, N. J., )

St

Holder of Club License CB-14, issued)
by the Municipal Bosrd of Alcoholic -
BeVBLdéL Contvol of the Clty of

' Eliz bntn, )

J. Leroy Jordan, Esq,, Attorney For Defendsnt-licensee. o
Edward F. Ambrose, FEsd., apperrlnu for Department of Alcoholic
heverage Control. :

BY THE COMMIJSTONEﬁ°

- The deiendant pleeded non vult to e cherge nlleging that, in its
license applicetion for the current licensing year, it falsely denied
that 1ts Exalted Ruler had been convicted of crime, in violation of
R. S. 98:1-25. o ‘ ' ' '

The officer in question had becn convicted of unlawful trensporta-
tion of liquor in March lUwu, and «¢lso of the crime of desecratlng the
fl&g in November 1946. He was Snﬂteacma to pay a fine of $100.00 on .

the Prohibition violation and, on the other, to a. jall- te Tﬁ of ten
days. Immediately after the charges herein were preferred, the:
officer submitted hlu res 1gn“tlon frow office, which resignation was
aCC@pt ed by the lodge, and a new Exalter Ruler was electe d

- The defendontts DTGV¢OUS record includes = suspension imposed by
the local issuing LuTﬂOilty in June_ 1948 for sales to non-umembers.
Under all the circumstances, I shall suspend the license for = period
of fifteen days, less five days for the plea, leaving a net suspen-
sion of*ten'days. Cf. Re Flia, Bulletin 780, Item 6.

In view of the fore501ng di DOSLth“, the cancellation charge
allegzing the 1nprov1oenb issusnce of the license because of the afore-
said conv1ctlons is dismissed. Re Tumulty, Bulletin 558, Item 2.

' Accordingly, it is, on this 8th day of November, 1948,

. ORDERED that Club License (CB-14, issued by the Municipal Board of
AlcOlolic Bevoragg Control of the City of Elizabeth to Price of Eliz. -
Lodge-of Blis #1117, I.B.P.0.HE: Of W., for premises 221 Jefferson
AVHHUc, FllZdbcth be and’ the seme 1s hereby suspended for = period
of ten (10) days, commencing at 2:00. a.m. November lo 1948, =nd
terminating Jt 2:00 a.m. November £5, 1948, '

BERWIN £, HOCK
Commisaioner.
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- 8. %APDFLLﬁTﬁ DBCISL“ s - CAND nE&ss V,.TE&NECQ.

HARRY J. BISCAWP ond FF )

HESE, JR.,

.

App@llynuu, ) ,

| . : _ . ON APPP AL -

| ‘ —VS- ~ ) concLus STONS ATD ORDER -
TOVNSEIP COUNCIL OF THE 1ovws 1P ) A
OF TEANECK, |

B

ReshOﬁﬁﬂnt
ohn J. .Deeney, | sq > Attufnﬁv io 'mﬁwWL s,
Fnald i. Woesche, Bsg., Attormey for Réspondent.
| ,

¢ THE COMMTSEIONTE:

Uc-—-i‘

o]

I
' fflu is an nppo"l from the action of the respondent, on June 22,
Béa, in denying on Lpp110<tion to tronsfer appellants! plenary
etall Ponsumotlon license for the 1947-48 fiscal yéar from proposed
euiSQS at 801 Cedor Lone to proposed premlscs £t &L Fort Lee Road,
eanec.i. At the same meeting resporndent denied an application by

ppellznts for 2 renewal oL'S“*d 1730abb ot 2514 Fort Lce.Road for

he present fiscnl yenr.

d‘SD!-?}'”O"’iI—'

t

It appears from the msinuies of the ueetipg Of June 225 lJﬂB thot

the Mayor ond members of tiw Townsilp Council-discussed tazsv sppli-
ciitions ~nd reschied the conclusion th-t Fort Le H oad is too narrow

a strest to have = licencsd pfbu¢xbu Llocated th&l con, and that the
site of the proposed licunsed premises Lls locuoted too c]ose to a -
public park. . '

| ‘

1

. The testlmony glven at the heoring discloses tn”t the nel"ﬂoor—
hooG whorein tae site of the proposcd license is located-is substan
ﬁl“11V residential. Tac streset, according to the tes leonv of

'ﬂ&ul A. Bolxer, Towngﬂlp Manager, is o main higliay approzimately
80 feet 1n width frowm curb to curb. The public park mvntloneu by the
riesponcent as & reeson for denylng thd‘ﬁmlethlOﬂ for:the license
ﬂ located on Fort Lee Rood, sbout €06 feet frox the proposed .
llC NS ed prprlubgm The viclnity, as %ﬁ07n in tihne photogrephs . .-
@xnlolb«i in the ilbf nt case, col" iric tooe feet that olthough not
clouely developed, 1t iz generally erxubntl -1 in character.. It
prcsentg the not unfa lelwr plcture of o residentlel arer traversed
by o well- travelled road thot contains scattercd dwellings.

’ A transfer of a liquor license to other persons or. preumises, or
-,botn, is not on inherent or auvtomrtic rigit. The lssulng "Uthorlty
mﬂy grant or deny the transfer in the cxercise of reasonable
discretion. If denied on & ressonsble ground, such zction will be
uf¢114bu. -Fafalak v, Brvonng, Bul‘utiﬂ ;U,\Itvm o,‘V‘nqchoidK V.
,HOW‘LL Bulletin 120, Item 6; Cralg “»_Qﬁ?ﬂh,, pulle L <ol, Ttoem 4;
4.

EvlbubQ v. West m1lfo o Bull tin Buu, ITtem &; Masarik ¢t =l. V.-
ﬂllltown, Bulletin @du, Item 10, :

(‘

On the other hanc whors it appecrs that the refussl of & traons-

for wes ervbitrory or unrcugonrblv, tha océtion of reéspondent in
rofusing the tronsfor will be reversed. Blumentnal ve Wall, Bullwtln
16w, Ttem 6; Comn wv. ivorny, Bulletin lfo, Toenm 1; Miller v, Paterson,
Bulletin 21 s, Ltaim 63 Rucercto v, pbionu, Bulletin Z5&, Item 63
Shanley v. Delawere, Bulletin 284, Item 7.

he guestion whether ¢ porticular location is suitzble for a
liccn ed proml es 1s o motter confided to thu sound discretion of the
issuing authority; the members tiz 1~“f inow the place ana tae people,
'Th‘li opinion is worthy of grent weight. The burden of showing that
the 1qsu1ng euthority obused its discrotion rests with “prll“Ht»a
ch 6t 21l. v, CLifton et =l., Bulletin 75?, Item 5.
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The State Coumigsioncr's function on cppenls of this type, however,
is not to substitute his g;rson‘l opinion for that of the ‘issuing
authority, but mersly to determine whethor ressonable cause exists for
its opinion, and if so to affirm, LlrﬁtD‘LthL of his personal view
on .the subject. Ashton v. Hopowell et al,, Bulletin 782, Item 1l.

After consideration of all the evidence in the instont case, I
cannot say thet the setion of the members of respondent issuing
authority in denylng ths ppllo tion for trﬂnsicr and renewal of the
license was so arbiltrary and unreasonable to constitute an abuse of
discretion warrenting a'rev,rncj of itg 7“ctlon.

The ~ction of respondent in denying‘tne applications for transfer
end renewal is lhiereby affirmod. ' : ' '

Accorcingly, 1t is, on tals 8th dey of quember, 1948,

ORDERED that -the petition of appesl filed herzin be end the same
is hereby dismissed.. : S L

BEREWIN B, HOC&
COl’l’lul gsionar.

9. APPELLATE DMCI! ONS - MALINCONICA v. MATAYAN TO'NSHIP - ORDEER OF
PISCONTINUANCE. o B

LORENCE MALINCONICA, trading as )
FLO‘S SAR & L;uIL.L, :

Aopel Lant,

ON APPEAL
. —va- ) ORDER
TOWNSHIP COMUITTER OF TLE Y

 TOWNSHLP OF MATAWAN,

Reonondcnt )

E useff% Heuser, Fsosa, by Ralph 8. iHeuser, Esc., Attorneys for
-~ ’ >>: ) ' ) X N :Ll QUO

Ezra W. Karkus, Esq., Attorney,for R@Spon@ent,

BY THE COMMISSIONER:

This 1s an appeal fPOm the deni:l by the resnondent of an applica-
tion to transfer the license held by appellant from its present
location. to other premises. ' | '

At tne heering herein, Relph 8. Heuser, Esqg., attorney for appel-

. lant, ofter presenting hils case, moved thot the appellant be permitted
to withdrew Her appeal. F?Ta'wv K_Irus, E&;., att torney for~respondent ’
Township Comuittee of the Township of Matawan consenting tawrcto, and
no-causes: appearing to the LOﬂtIuTY, ' : :

It i55'on this bBth day of Hlovember, 1048

~ ORDELED thet the appsel herein be and the same 1s hereby
dismissec : - o

BRWTH B. £0CK
COMhlSSlOﬂCr.
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10. APPELLATE DECISIONS - BAST -ORANGE RETAIL PACKAGE STORES ASSOCIATION
CET ALS. v. EAST ORANGE AND SUBURBAN COCKTAIL LOUNGE, INC,

EAST ORANGE RETATL PACKAGE STORES
ASSOCTATION; ACKER, MERRALL &
CONDIT CO.; L. W, JOENSON; GOLD
. ROSE WINES AND LIQUORS INC., and
ESSEX COUNTY RRTAIL LICUOE STORES ..
ASSOCTATION, ' "
Appellents, ON APPEAL

-VS~- CONCLUSIONS AND ORDER

MUNICIPAL BOARD OF ALCOHOLIC
BEVEHAGE CONTROL OF THE CITY OF
EAST ORANGE, and SUBURBAN COCKLTALIL
LOUNGE, INC,, :

A P S N WA

Respondents. )
Samuel Poleshucs, Esg¢. and Peter A. Williesms, Esq., Attorneys for
‘ : Appellants.
Walter C. Bllis, Esc., by Donald Xarraikis, Tsg., Attorney for
' . Responcent yunicipal Board.
William J. Egan, Tsq. and Robert L. Hood, Esc., Attormneys for
Respondent Suburban Cocktaill Lounge, Inc.-

BY THE COMAISSIONER: - ’

This 1s an appeal from the action of respondent Municipal Board
whereby, on Hay 28, 1948, it removed speclial conditions concerning
structural arrangement of premises, previously iumposed by the Board
upon a- license held by respondent Suburben Cociktall Lounge, Inc., and
also from the action of respondent Municinal Boaord on June 28, 1248
whereby it grented an unconditional renewsl for the present fiscal
yeer of the license held by respondent Suburban Cocktall Lounge, Inc.

The conditions in question are set forth in Suburban Cocktail
Lounge, Inc. v. East Orange, Bulletin 790, Item 5, whereln the action
of respondent Municipal Board, in imposing sald conditilons on the
license issued for the 1847-48 figcal year, was affirmed. It will be
unnecessary to repest herein the events which occurred prior to the
imposition of ths condition because it is =dmitted that these facts
are fully set forth in the previous appeal cited herein,

Appellants contend that the zction of the Board on lMay 28, 1948
and June £9, 1948 was contrary to law in thet the Board permitted the
establishment of o new outlet, controry to the provisions of Ch. U8
of the Laws of 1848. This point is without merit. The license
was alrecdy in exictence and no question of establisihing o new outlet
ig involved. P.L. 1948 was approved ancd effective on May 28, 1948,
and the respondent corporationts current license was 2 renewal carry-
ing the broad package privileges provided in that law.

Appellants also contend that the action of respondent Municipal
Board constituted an abuse of discretion because the conditions
existing in ond a2bout the licensed premises had not changed so as to
Justify modification of the prior ruling of the Board. Admittedly
the conditions hinve not chenged. However, the testimony of George F.
Macl, Secretary of the Municipsl Roard, indicates that, shortly after
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my decision wos rnnOﬂ“ud in th: rcvzouk app=LL cree, . e had o conver-
setion with ¥r. Hazen, who wr Len o omewber of bhe Boara, &5 o result
of wirici both apparently ﬂQ’t(d an undue hardship nao been
imposed upon resnondent SuburbﬂnACOu 1l Lounge, Inc. by tﬂf"lmnOSL—
tion of the cond_tlon in question. This conclusion seems Lo ‘have been
reccned becouse a Mr. Holan, who, with r. Hezen rnd ¥r.. Sharp ann
d@C%““@t), compoucd the QOL‘u Wik thy gtructural 01ﬁnees were orig-
inally made, szid that at tirt tine tun president of the licensse =
corporation was assurec by t $ol t no condition would be-
imposed. Hr. Hazen agreed " wos probubly corract.

Wr. Moca testificd tinet he o3 voteG to remove ths conal-
tion because of the stotensr dolrn. Mr. Olsz=n who, on
Mey 28, 1948, was the third 53] Board, tiutlileu that he

was not a member when the buﬁu7t on was impoged anc thrt e voted to
remove the condition because he wos gotlsfled from all tnv circum—.
stances that an 1ngu tice hwa been dons to the licensce, The

evidence does not SMOM that 7.1y moember of the Boord wag 1mpr0por13
motivated., The imposition of tiw conditlon was = mntler restiag in
the discretion of ths Ros rk,,*nu ths removal of the condition is also
a mattér which rested in the disciet tion of the Board. ‘

Aitor reviewing =11 ths‘cvlaunce I conclude that the appellants
‘heve not shown thet the meubers of respondsnt ifunicipal Board acted
in an illegel menner or abused thodir G,scratlon in removing the
condition. ' \ o ' :

Appellants also contend thet they were not given on opportunity-
~to bo heard on May £8th but, in any cvent, the ovidence shows thot
they were cfforded full op301tnn1tv to e heerd on June  2wth when uhm
license wag renewed without condition. Thuy have elso been given: qn
opooruunlty to be heard at the hooring herein. Under the clreum— -
stances 1t would seem to be an idle gzsture to roemend the metter too
respondent Municipal poard instund of dociding the appesl upon the
merits in tlls proceeding. ‘ ‘ ' o

stly, upple nts contend thet removel of the restriction is not
~in tug public intecrest. ~t was elzo a guestion to bo decided in
the discretion of the wunicipsl Board ond I find no sbuse of discre-
tion in their decision thot, under all the circumstances, the
;conq&tlono be removed., I sholl affira the nctlon of respondent Board.

Aocoralnglv, it &s, on this 8th uhy of November, 1848,

ORDERED that the action of respohdent Municipal Boord on May 28,

1948, vhercby the cunaxu;on wWas “"dOVuug'und the sction of respondent
Mun101pal Roard on Junes 29, 1)4 viasreby the license.was renewed
without condition, be and the Mc sre hercby affirmed, and the appeal

erLln be "nd the same 1s hermo; dl WiSﬁbd

ERWIN B. BOCL
Commissioner.
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11. AUTOMATIC SUSPENSION — TWO LICENCES SELD BY SINGLE LICENSEE -
HEREIN OF PRINCIPL#S APPLICAELE THERETO. ‘

In.the Metter of . Petition of
|HENRY A. DELANO
]

to!lift the zutomati'c suspension
of Plennry Reteil Consuloflon "
“Lictense C-5 for premises 5 North
Block Horse Pike, and Plbn Ty
REbcll Digtribution License D=2
for prenises 15 North Blecs iorse
Pike, both loccted in the Borough
of Belluewr, and both issucd by
thé Borough Council of the

Borou gh of Bellmawr.

- e em wee aem e mm cas e e e e e e e e e

John K. DiMona, Esq¢., Abttorney for Petitionsr.

"ON'pEm'TION
CONCLUSTONS AND ORDER

S N N N SN N N

BY; THE COMMISSIONER: - ‘ : e

| .
| This matter comeg befors me on the pctition of chry A. Delano,
holéer of Plenrry ROL:il'Con"metion License C-5 for premises 5 North
Blfca dorse Plwe, and Plenzry Retell Die trlouulon Licegrse D-2 for
preuises 15 Vortn olﬂ,k Horse Dlnb, woth located in the Borough of
Bellmuwr, to 1ift the szutomntic. suspension of snaid licenses resulting
frow the conviction of Henry A. Delono for the crime . of sales of alco-
nolic-beverages to minors in the Camden Coun ty Criminsl Court on
November 1, 1948. See R. S. d0:1-31.1. o

. 'From & cortifi iad LOO, of the criminal proceadings snnexed to the
stition, it pp“'fb thnt the license: was found gullty of seliing
WlCOMOlLO beverages to three winors, two of whom were 17, and the :
other 18, yenrs of Rﬁu, at hig tovern on Docember 'O, L@é? A second |

count in the indictment upon which e wng trisd, alleging snles to
tilk same minors ~t the tevern on Decemb.r ol, 1247, was dismi"sed on.
a finding of . "Not Guilty". Wo incictuent W“ﬂ Found agoinst th .
licensee for sales to one of sald minors L¢Lu\cly oceurring ;t the
"glc"ﬂfu" store on Ducbmocr SLy i 147 . ‘

i Disciplinary procewdings were lnstituted by tuf Borough Lounc¢l

f Belluowr against the licenses on cherges olleging the szlss as

forr501d at both tho tavern a~nd fpackogen stors. Trese proceedings
wers Gismissed by the Borough Council and 1t apperrs thet the dis-
miss-~l was partly motivateda by reason of testimony presented to 1t to
the effect that Uthe father of onc of the minors had attémpted. to
extort monsy from the licensee withoubt successth. ' : o

.

The cited stotute (H. S. 88:1-81.1) provides that "any license )
¢ =t the time of snid conviction pursuent to this cheptzr by. the
person convicted....shall suspsnd ”ULOMJL~C?ily....iOf the balonce of
tie term of the license unless the commissionszr, in hils dlscretion
anc for good cecuss shown, shell otherwlss order?, -

Vitn res D“Ct to the OLSﬁT%%Uthﬂ'iLC nss, 1t 1s apparent that, in
ness, bthoe lack of oither ©ocivil or criminal COﬁVl ctlon of ~ny

foirn

cherge ruloL ng to those praalscs should 'result in 2 favorable exer-
cise of my discretion and an Lﬂﬂhbi“té ifting of the automatic
SUSpsy o&on of thot llﬁpuu since thers is no werrsnt in the record

'fOﬁ a finding tin~t tns licenses ig no longer worthy of exerclsing the
pTlVll,\vb of any liquor liconse. ‘

The situntion witn respect to ths consuiption license, hOVbV‘T,
ch es aiffer-nt considerstions. The criminwl convictlion resulted from
a wiolzotion of the terms of tihct very license. In evaluating whether
the' licensse shall be adéitionally punished (he received o susponded

]
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sentence in the crimins 1 nrooeeélnﬁw), I must necessarily take into
account the feact theot the licensee has been found gullty of selling.
alcoliolic beverages to wminors by & court of competent. juris dlCtLOH,
despitﬁ the dismissel of the disciplinnry chirrge by the loczl govern-
ing body whose uetermlnhtlon, upon this ﬂprlc tion, is not pinding
but mefoly acvisory. See pﬂulpLOﬂ 0 Morr 15, Bulletin 98, Itew 10,

_ While o grester penclty would normally be warranted for the Jelite
initted violation if the determinstion wers to be made in direct
disciplinery proceedings, I feel thet, in the exercise of the discre-
tion locaged in me b§ the statute, upon a co rOful consideration of all
of* the particular circumstances re]”blng to this applice thM, that
the consumption license should r:mein suspended for a period of ten
days. Gince this license was not picued up until the ﬂ010¢u5 of
November 4, 1948, it follows that it 1s to contlaue to remain under
suspension until $:00 o.m. NOVLub er 14, 1948,

Accordingly, it is, on this Bth day of Novembsr, 1948,

. . A
ORDERED that the automstic suspsnsion of Plsnary Retsil Distri-
- bution License D-2 issued to Henry Aq Delono, t/a Bellmewr Liquor
Store, for premises 15 North Black Horse Plue, ﬁsllumvr, by the
- Borough Council of the Borough of BcllJ~hL, is hereby lifted, effec-
tive imm@diately; end it is further ' : :

ORDERED that the automatic suspension of Plvnury Rﬂt011 Concump—
tion License C-5 issued to Henry A. Delano, t/a Henney'!s Cafe, for
premises 5 North Bleck Horse Pike, Bz limawr, by the Borough Counc'l
of the Borough of Bellmawr, shall continue and remein in full fo“ce
and effect until %:00 & November 14, 1948, : R

ERWIN B. HOCK
Commissionsar.

\

ﬁ.
W

STATE LICENSES - NEW APPLICATIONS FILED.

James Vetri
260 - 3Gth 8t.
Brooxlyn, N. Y.

Application for Transportstion License filed November 10, 13948.

Hervert L. Honrad

‘T/e Laurel Beverage Supply

N/E Cor. White Horse Pike % Suburban Ave.
Qtratford N. J. ' ’

Appllcqtlon filed November 18, 1848 for transfer of State
Beverage Distributor's License SBED-108 from Elizabeth R. Drechs lef,
t/a Luurol Beverage Supply. :

. ERWIN B. HOCK
c. A T Commissioner,.
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!

" REFERENDUM (R, S. 33: 1—45) - EFFFCT OF ‘A IAJORITY OF "NO" VOTLS ~
| CLUB LICENSES.

November 18, 1548.

i N . ‘

H“rold Je Lonushof Borougn Clerk.

Rubnexfo °d, N Jersey ‘
|

Deam MI. Landshof:

LI have uefor ws your regloibfea lett ser of Dovembef urd reading

'"in iance Wlth tie nr v1810n@ of R.S. 'oé:l 45, I hereby
' ; ection held yester C ay, the

| cerbi" c ot the Generrl B
! action teren by the legal vot
' on tie Public Question provid

produced the following resu ult

_'zes! -~ 1,454

_'_'L s
ars of the Borough of Rutherford
&

! .

! _ - Ijotr - 5,74RN

| L .

d by this NvalOﬂ OL‘tMP statutes

' The guestion set forua in R. 8. 85:1-45 is: ©8hnll the retail
sele.of 211 kinds of zlcohiolic kewversges, for consumption on the
licensed premises by tae glass or obther open “ecep+’cl@,}..Je péermit-

tﬂdllf tiils municipallity 2"

ot

e LT g 50 e T aly W P
arsgraph & of h,'ﬁ. B3&:1~45 reads:

"If & mejority of the légal votwr%'vaﬁlnz upon the NUP“CLOH shall

L vote 'No!', then the cler:s of the gover board or body of

. such municipaliity sncll Iorvu“Lu“'in mrJt;mb notify the com-

. missioner and municipcl board, if sny, hoving authority to

' issue such licenses, of the action trsen by the legal voters

of the municipeslity, and ofter thirty deoys hove elopsed - after

i the date of such vote, the retuidl sole of 211 kinds of =lco-
holic b@ver‘bes for consuuption on Lh' licensed premises by
the glass or other open TerprCLb (eucit retail gole being
¢50mvb1mvw hereincfter colled piouJAtpu sala'), snall be

Cunlawful in such municivality +nd cons titut s violation’ of

this chapter, snd it shall Forthwith upon such vots be .
unlawful for” the other issguing ~uthority of such nu n1c1pklltj
hoving authority to issue licseuses to igsue ony license in
respect to such munlcipality which shall permit such pro-
hibited scle and all licenses ther@toiore issued in respect
to such municipality which shall heve licensed such prohibited
szle shall, tovthi-aytcnt that they permitted such prohibited -
sale, become voild onc . inoperative thirty days after the date
of such vOte.”'j(Unprsco ring added.) - ' o

l

| .

_ :Purnu«nt To ths provisioms of the sto tuuomy section and the nega-
tive vote thireunder ot the *btarcucum, it will be unlawful for the
Meyor and Council to issue ony license which shell perait the retail

sale of clcoholic beverages for consumptlon on the llbeﬂueQ premises by

the glrss or other open receptocle; cnd, from and after midnight of
Wednesday , December 1, 1&48, ths tﬂﬁOG club licenses now outstanding in
the Borough snall be comnletmly void =nd inoperative. (See the
enclosed conies of Re BULuLffOr(, Bu Wbtin 65, Item 1, and

- Re foCuﬁﬁuVlliL, Bulletin 58, It

iA copy of this lettor ig tocdry belng forwarded by registered maill
to eacii-of the three club licensees in the Borough: Iutherford Lodge
BPOE 7547, 48 Ames Avenue,; Rutheriord Post #L0%, Americon Legion, .
424 Cermite Avenue; snd Heynolds-Tiverett-Schneider Post #2827, Veterans
of Forelgn W@rs, 16 Union Avenue.

: _ ‘ .

#Hindly bring this letier to the prompt attention ol the Mayor and
CouﬂCll '
Very truly yours,

BRWIN B, HOCK

Comnissioner.
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14. APPELLATE DECISIONS ~ ROSENZEEIG v. PATZHSON — ORDER OF
DISCONTINUANCE AND REIMPOSITION OF PENALTY

HER#AN ROSENZWELG, )
Appellant, )
ON APPEAL
, ~VS- ) ORDER
BOAED OF ALCOHOLIC BEVERAGHE )
CONTHOL OF THE CciTly QOF 'AlrquI )
Rcsponoen* )
Peter Cohn Eso., Attorney for Appel nt.
G ko]

1
&

ar
gorge QUTOQdy, Esg., Attorney for R S)Oﬂdent

BY THE COEﬂISSIOhLR.

@ & thirty-uey suspension 1mpoDed by the

This 1s ean appe al fror
respondent against Plen vy FRetail Consumption License C-103 held by
the eppellant for premises 212 River Street, Bat“"qOJ, New Jersey,

after the appellant was found guilty of charges alleging soles of
~alconolic beverages to a minor. ' '

The parties have stloul ted thet the appesl may be discontinued
end thet the thiftj~dFy suspension should be relmpossd by the State
Commigsioner. = Since no reason appears to the contrary,

It 1s, on this 15th dey of November, 1948,

ORDERED that the within .nppeel be and the same is hereby
iscontinued; and 1t is further : ~

ORDERED that Plensry LQLSLL Lonqumpulon License C~-108, issued by
. the Board of Alcoholic Beversge Control of the City of Paterson to
Hermasn RoOS ﬁnZuelg, 212 River Street, P(tmr on, be and the same is
hereby suspended for a period of’ thér O) days, commencing at 7:00
a.m. November 16, 1948, ana tormlaut;n at 7:00 z.m. December 16, 1948

Commissioner,

New Jersey Staie wivrary




