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STATE OF NEW JERSEY
Department of Law and Public gafety
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BULLETIN 1307 " : ' Novemberi6. 1969

1. géSCiPLINARY PROCEEDINGS - GAMBLING - LICENSE SUSPENDED FOR
DAYS .

In the Matter of Disciplinary
Proceedinga against

MICHAEL LAVDAS

t/a ROBBINSVILLE BAR & GRILL
State Highway #33

Washington Township (Mercer Co.)
PO Robbinsville, Ne Je

CONCLUSIONS
AND ORDER

Holder of Plenary Retail Consumption |

License C-5, issued by the Township |)

Committee of the Township of ;

Washingtorn (Mercer Co,.) )

Sidney P. Skokos, Esq., Attorney for Defendant-licenses.

Edward F. Ambrose, Esq.; Appearing for Division of Alcoholic
Beverage Control,

BY THE DIRECTOR:

Defendant entered what he terms a technicel plea of not
guilty to the following charge:

on July 28 and 30, 1959, you allowed, permitted
and suffered gambling in and upon your licensed
premises, viz,, the makling and accepting of
horsge race bets; in violation of Ruls 7 of State
Regulation No. 20.%

Counsel for the licenses explained that such plea was belng
entered because the licensee was reluctant to enter any other plea
in view of the pending ocriminal proceedings against him in the case,
but stipulated that the declsion as to whether or not he was gullty
of the charge should rest entirely upon the facts appearing in the
files of the Division,

The file discloses that on July 28, 1959, ABC agents; who had
on previous dates observed the bartender (George Lavdas, brother
of the licensee) accept horse race bets from patrons, were at
defendant's licensed premises and placed horse race hets with

George Lavdaa,

On July 30, 19569, the agents were agaln at the premisea and
placed horse race bets with George Lavdas. Other agents and:
local officers entered the premises shortly after these bets’ wers
‘placed; identified themselves, and George Lavdas surrendered ‘
betting slips and marked money used by the agents to place their
bets, The licensee was not present at the time, Since the
licensee 1s responsible for the acts of hls employeesa upon the
licensed premises (Re 0!Nelll, Bulletin 1288, Item 3), 1t 1s clear
from the evidence presented that the defendent-licensoe 1s guilty

of the charge and I so flnd.

Defendent has no prior adjudicated record. I shall suspend
defendentis license for twenty~flve days, the minimum suapenpion
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employee 13 involved. Re Carvin Corp., Bulletin 1288, Item 5.
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‘Accordingly, 1t 1s, on this 28th day of September, 1959,
ORDERED that Plenary Retail Consumption License 0F5; iééued

by the Township Committee of the Township of Washington (Mercer Co.)

to Michael Lavdas, t/a Robbinsville Bar & Grill, for premlses on
State Highway #33, Washington Township, be and the same 1s hereby
suspended for twenty-five (25) days, commencing at 2 a.mo:Monday,

~ October 5, 1959, and terminating at 2 a.m., Friday, October 30, 1959,

WILLIAM HOWE DAVIS
DIRECTOR

2., DISCIPLINARY PROCEEDINGS ~ SALES TO MINORS - PRIOR RECORD =

LICENSE SUSPENDED FOR 25 DAYS; DATES TO BE FIXED BY FURTHER
ORDER [y ’ . .
In the Matter of Disciplinary ) v
Proceedings agalnst . '
S _ ) CONCLUSIONS
THE ALOHA, INC. AND ORDER
104 - 4th Avenue
Belmar, Ne Je )
)

Holder of Seasonal Retail Consumption

License CS~6, issued by.the Board of

Commissioners of the Borough of Belmar )

Defendant-licensee, by Vincent P. McCarthy, President.

Edward F. Ambrose, Esq., Appearing for Dilvision of Alcoholic
S : Beverage Control,

BY THE DIRECTOR:

_ ‘Defendant entered a plea of non vult to a charge alleging
that it permitted the sale and delivery of alcoholic beverages
to two minors and permltted the consumption of such beversages

by sald minors in and upon its licensed premises, in violation
of Rule 1 of State Regulation No. 20, _

£ At 12:20 a.m. Thursday, July 30, 1959, ABC agents visited
defendant's licensed premises and observed at the bar therein two
glrls, apparently minors, consuming what appeared tto be alcoholic
beverages, At 1315 a.m. the agents heard one of the glrls order
two drinks of whiskey mixed with soda and gilngerale and saw the
bartender place a high~ball in front of each girl without requiring
written representation as to her age. At 1:25 a,m., after the girls
hed consumed a portion of their drinks, the agents made thelr
1dentities known to them and ascertained that they were Deborah ===
and Geraldine ---. The girls stated that they werée each twenty-one
years of age and produced birth certificates to verify thelr state=-
ments. - However, upon further questioning, Deborah and Geralding
admitted that they were 18 and 19 years of age, respectlively, and
that the blrth certificates they had produced were not their own.
The agents selzed for evidential purposes the remalning portion of
the drinks in front of the minors and ldentified themselves to the
bartender, to Vincent McCarthy (president of the corporate licenseeo)
end to Joseph McDevitt (a stockholder) and informed them of the

violation.

, The license of The Aloha, Inc. wes twlce previously suspended
by this Division -- the firgt time for twenty-five days commencing
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June 3, 1954, for salesto minors and employing a minor as a bar-
tender (Re The Aloha, Inc., Bulletin 998, Item 4 and Bulletin 1021,
Item 3), and the second time for fifteen days commencing June 9,

1959, for sales to minors (Re The Aloha, Inc., Bulletin 1246, Item
~10 and Bulletin 1286, Item 7). In addition, when Vincent McCarthy
(president of the corporate licensees hsrein) held the license in his
own name at premlses 16th Avenue and Ocean Avenue, Belmar, said
license was suspended by this Division for ten days, effectlive June
20, 1949, for possessing an 11lioit alcoholic beverage (Re McCarthy,
Bulletin 832, Item 10 and Bulletin 846, Item 8). The 1949 dlssimllar
violation and the 1954 similar violation will not be considered in
fixing the penalty herein, the former because 1t occurred more than
ten years ago and the latter because "the present stockholders were
net involved in the previous violation since they took over the entire
- 8tock and operation of the corporation about two years after the above

violation occurred,” See Bulletin 1246, Item 10. The minimum period

of suspension imposed for a violation such as charged herein 1is
fifteen days, to which ten days will be added because of the prior
simllsr violation which occurred within a five-year period. Re
Gellnsr, Bulletin 1291, Item 4, I shall, therefore, suspend de=-
fendant's license for twenty-five days, with no remission for the
confessive plea which was entered on the day scheduled for hearing -
on the charge, _ : :

: Ihﬁestigation<disOIOSes_that defendant's business is not .
being conducted at present. Thus no effective penalty can be . .

imposed at this time. The effective time and date of the suspension; 

therefore; will be fixed by further order which will be entered by
‘me after the licensed premises shall have reopened for business.

_Acéordingly, it is, on this 30th day of September 1959,

ORDERED that Seasonal Retall Consumption License C3-6,
issued by the Board of Commlssioners of the Borough of Belmar
to The Aloha, Inc,, t/a The Aloha, for premises 104 -~ 4th Avenuse,
Belmar, be and the same is hereby suspended for twenty-five (25)
days, the effective time and date to be fixed by subsequent order,
as aforesaid. ' ‘ ‘

WILLIAM HOWE DAVIS
DIRECTOR
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Ba" DISCTPLINARY PROCELDINGB =~ SALES TC -MINORS. - LICENSE: SUSPhNDED :
FOR ‘25 DAYS, LESS 5 FOR PLBA~- EFFECTIVE DATESATO ‘BE . FIXED BY
SUBSEQUENT ORDER. ‘ ,

In- tha Matter of Disciplinary
Procoedings against ~

SHOREVIBW INCGS
t/a FLAGSHIP BAR

)
) o
| CONGLUSIONS -
S.E..Monros & Amherst Aves. ;_?
)
)

AND. ‘ORDER .
Margate Cityp No de

Holder of Plenary Retail. ‘Consumption :
License C-12, 1ssued by the Board of:
Oommlssioners of . the City of Margate: -
Moore, Butler & McGee, bsqs., by Albert A. Fe MoGee, Esq.,
- . Attorneys:for. Defenhdant~licensees . -
Edward F. Ambrose, Esq., Appearing for: “the: Division of" Alcoholic :
. Beverage Control. o

BY* THB DIRECTOR'

: Defendant ‘pleaded non wvult to.a- charge allegingﬁthat it sold,\
served and-delivered and ‘allowed, permitted and.suffered ‘the::saley::
service-and delivery of alcoholic beverages ‘to.:a minor, in: violationm
.of: Rule l ofState Regulation Nois 2045 ,

On the evening of July: 25, 1959, ABCragents-: observed three—; '
young glrls seated at the bar:in._defendant's licensed premlsese:.
Each glrl had . a drink of alcoholic bevereges :in frontof her. . The: -
agents kept -the girls under:surveillance-for:a :period of times
during which the- girls left the: bar to:dance::on:several: occasiona.hf
Finally, the -agents approached ‘theé.glrls «in: ‘question and. ascertained
that one.-of them who was seen:consuming béer was 16 ‘years-:of age !
and the other two showed proof ‘thet.-each of . ‘them was..more :than.
twenty-one ‘years:-of age., It appears- from-statements given by the - .
girls. :that "one. of the adults ondered: bottled: beer for. thele-year-
old on- two ‘separate ‘occaslonsy: . ,

In:alleged mitigationy the-attorney- for defendant. has*subn
mitted ‘an:-affldavit by Helen Kauffnenn,: SecretarysTreasurer of : = -
Shoreview, Inc., in which she: ‘Bays: that shexls An charge .of :the.:
premlises ‘and that, because of-‘a: death: in the:family,  she:did- not
arrive-at the premlses on the-evening in question:until after - the
violation ocecurred, Her absence:doas not warrant inposition of less
than:the usual penalty imposed: Anzcases:of this kind. :

Defendant -has no prlor:.adjudicated records:. I 8hall 'suspend
its 1license -for the minimum-period-of ‘twenty~five dﬁys :for sale.: to
or consumption by a 16-year-oldwminor.. Cfs" Re :Scangarelld, . _
Bulletin 1188, Item 6. Five :days wlll be.:remitted for:the plea :
entered herein, leaving a net ‘suspension.of-. twenty days.,

Iiivestigation: disclosas thatndefendantﬁs ‘businesa::d g .conw:-
ducted-on a.seasonal basls. ThHus, no.effective penalty cen-be :
imposed:at the present times . The: effective :dates for ‘suspensgion i
hérein .will be-fixed by further order to -be-entered ‘after: the'
licensed . premises shall ‘have opened . for busirieas: :for:. the 1960
season. . Cfe Re DeFreitas, Bulletin 1051, Item:5. -

,Addomdingly, it 1s, oncth1812&thidaygofuseptﬁmbarxlgag;;



BULLETIN 1807 PAGE 5.

: ORDERED thaet Plenary Retail Consumptlon License C-12,
1ssued by the Board of Commissloners of the City of Margate City
to Shoreview, Inc., t/a Flagship Bar, for premises 3.E. Monroe &
Amherst Aves., Margate Clty, be and the ssme is hsreby suspended -
for a period of twenty (20{ days, the time to be fixed by subsequent
order as aforesald,. , :

WILLIAM HOWE DAVIS
DIRECTOR

4. DISCIPLINARY PROCEEDINGS - SALES TO MINORS « GAMBLING - LiCENSE
SUSPENDED FOR 25 DAYS, LESS 5 FOR PLEA.

In the Matter of Disciplinary
Proceedings against

)
| , )
BEATRICE FREDERICKS & RUTH HORNER CONCLUSIONS
t/e BEA'S TAVERN ) AND ORDER
1915 South Weod Avenue ,
Linden, N. Je )

)

)

Holders of Plenary Reteil Consumption

~Ligense C-20, 1ssued by the Municilipal

Board of Alcoholic Beverage Control

of the City of Linden,

Defendant-licensees, Pro se, o

David S, Pillizer; Esq., Appearing for the Division of Alcoholic
Beverage Control. ! ’

BY THE DIRECTOR:

Defendents pleaded non vult to charges alleginé that (1)
they sold, served and delivered alcoholic beverages to a minor and
permitted the consumption of sych beversges by said minor in and
upon thelr licensed premises, in violation of Rule 1 of State
Regulation No, 20, and (2) they allowed,and permitted gambling
(playing pool for money stakes) in and upon their licensed premises,
in violation of Rule 7 of 3tate Regulation No, 20.

. On August 7, 1959, ABC agents who were in defendants! licensed
premisesg observed the bartendsr therein serve a drink of brandy to a
young lady, apperently a minor, without requiring written representation
as to her age. When the young laedy had consumed & portion of her
drink, the agents identified themselves and ascertalining that she was
Phyllis ===, age 20, seized the remaining portion of her drink for
evidential purposes. During the agents' stay in the licensed premises,
they observed numerous gamee of pool being played for stakes renging
from one dollar to seven dollars per game. After the agents had
identified themselves; two of the players gave them sworn statements
admitting the violation. " ' '

Defendants as partners, have no prior adjudicated record. - -
Effective October 6, 1941, the local issulng authorlty suspended a
license held by Beatrice Nannery (apparently now Beatrice Fredericks)
for three days for permitting gembling, but, since the prlor violation
occurred more than ten ysars ago, it wlll not be consldered in fixing
penalty herein. I shall suspend defendants' llcense for the minimum
period of ten days on Charge 1 (Re Murtagh, Bulletin 1287, Item 9)
end for fifteen days on Charge 2 (He Repac, Bulletin 1287, Item 6), -
meking a total suspension of twenty-five days., Five days will be
remitted for the plea entered herein, leaving a net suspension of
twenty days.,

Accordingly, 1t 1s, on this 29th day of September 1959,
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ORDERED that Plenary Retell Consumption License =20, -

issued by the Municipal Bosrd of Alcoholic Beverage Control of the
. Cilty ofLinden to Besatrice Fredericks & Ruth Horner, t/a Bea's

- Tavern, for premises 1915 South Wood Avenue, Linden; be and the
..~ seme.18 hereby suapended for.twenty (20) days, commencing at
.2 a.m., Tuesday, October 6, 19569 and terminating at 2:00 Belle y

Monday, October 26, 1959, N g

WILLIAM HOWE DAVIS .
' DIRECTOR

5. DISCIPLINARY PROCEEDINGS ALCOHOLIC BEVERAGES NOT TRULY LABELED-

' LICERSE SUSPENDED FOR 20 DAYS, LESS 5 FOR PLEA.

In the Matter of Disciplinary

'Proceedings agalnst .
FENIMORE HOTEL CORP. ‘CONCLUSIONS
t/s. FENIMORE HOTEL AND ORDER

)
)
‘ )
213 Second Avenue : ,
Asbury Park, N. J. )
)
)

Holder of Plenary Retall Consumption
License C-74, issued by the Clty
Council of the City of Asbury Park,
Defendant-licensee, by Haig Ellian, President, and George Leylegian, .
Treasurer, -
William Fe Wood, Esqe Appearing for Division of Alcoholic Beverage -
' Control :

BY THE DIRECTOR:

.Defendant pleaded non vult to = charge alleging that it
possessed in end upon its licensed premises alcoholic beverages .
in bottles bearing labels which did not truly describe the contents, o
in vlolation of Rule 27 of State Regulation No. 20.

On July 15, 1959, an ABC agent tested the licensee's open
stock of assorted brands of liquor and seized a number of bottles :
 for further tests by the Division's chemist. Subsequent analysis .

- by the chemist disclosed that the contents of two bottles labeled
"Gutty Sark Blended Scots Whisky 86.0 Proof" and one bottle labeled:
"Johnnie Walker Red Label Blended Scotch Whisky 86,8 Proof" were
low in solids and acids and that the contents of one bottle labeled
WCalvert ‘Reserve American Blended Whiskey 86,0 Proof“ were high in
solids and low in acids.

S By way of mitigation the aforesald officers of the corporate '
licensee state that they did not knowlngly tamper wlth the contents
of any of the bottles seized, but that a bartender "may have con-
solidated bottles for his own convenience.

' However, it 1s axiomatic that a licensee must be held
-responsible for violations commltted by his employees. A patron
© 1s entitled to get what he orders, and it 1s the licensee's .
' 'responsibility to see that he does,

Defendant has no prilor adjudicated record. I shall suspend
1ts 1license for twenty days, the minimum suspension in a "refill"
case 1nvolving four bottles. Re Grower, Bulletin 1263, Item 6,
Five days will be remitted for the plea entered herein, leaving a
net suspension of flfteen days.

. Investigation discloses that defendant's business 1s not
being conducted at present, Thus no effective penalty can be
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imposed at this time. A further order fixing effective dates will
be entered by me after the licensed premises shall have reopened
for business, ' ,

Accordingly, it 1s, on this 29th day of September, 1959,

ORDERED that Plenary Retall Consumption License C=74, issued
by the City Council of the City of Asbury Park to Fenimore Hotel
Corp., t/a Fenimore Hotel, for premises 213 Second Avenue, Asbury
Park, be and the same 1s hereby suspended fof fifteen (15) days,
the effective time anddate to be fixed by subsequent order,

WILLIAM HOWE DAVIS
DIRECTOR

6. DISCIPLINARY PROCEEDINGS - EXERCISING PRIVILEGES OF LICENSE
PRIOR TO TRANSFER THEREOF TO DEFENDANT ~ LICENSE SUSPENDED FOR
- 20 DAYS, LESS 5 FOR PLEA, : '

In the Matter of Disciplinary

Proceedings against
WALTER ROSKO CONCLUSIONS
t/a NEIGHBORHOOD STORE AND ORDER

)
)
577 Hillsdale Avenue )
Hillsdale, N. J. | )
)
)
)

Holder of Limited Retail Distribution
License DL=1 (for the 1958-59 and
1959-60 licensing years), issued by
the Borough Council of the Borough
of Hillsdale,
Robert E. Personette, Esq., Abttorney for Defendant-licensee,
William P, Wood, Esq., Appearing for Division of Alcoholie
Beverage Control

BY THE DIRECTOR:
Defendant pleaded non vult to the following charges:

From about June 16, 1958 to about April 14, 1959
you exerclsed the rights and privileges of the
limited retall distribution license held by Arft
Beelendorf, t/a Neighborhood Store, for premises at
577 Hillsdale Avenue, Hillsdale, New Jersey; in
violation of ReS. 33:1-26,"

While making a routine inspection of the above licensed .
business én February 1ll, 1959, an ABC agent found evidence indlcating
that Arft Beelendorf (the then licensee) had farmed out his license
to Walter Rosko (defendant herein). Returning to the licensed
premises on February 19, 1959, the same agent obtained a sworn

- statement from Rosko in which he states that he has been manager
of the licensed business since June 1958; that Beelendorf pays
him “strictly salary, noc commission of any kind" end that he ¢on-
templated having the llcense transferred to himself. The premises
are a dellicatessen store llcensed to sell.packaged warm beer,

On February 24, 1959, the agent obtalned a sworn statement
from Beelendorf in which he states that Hosko 1s employed as manager
of his licensed business on a salary basls and "also he gets a
percentage of the profits of all the merchandise sold including
sale of beer;" that Rosko has no written agreement with him, " just
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my word:and Mr, -Rosko's word. We both agreed that I would get 10
per cent -of the profits, if any, and Mr. Rosko would have 90 per

cent to work with, that is, to arrange for ordering new suppliss

and paying the help s..e" B . s

, -~ Further lnvestigation by other agents disclosed that Beelendorf
and Rosko had executed an agreement on June 17, 1958, by which the
llcensed premises end business were leased for a period of one year
to Rosko, who agreed to deposit $100 weekly in Beslendorf's bank
-account. ‘The agreement purports to exclude from Rosko's possession

- "that portioniof the premises devoted to the sale of alcoholic
‘beverages," However, the license application was not amended to
indicate the exclusion, The agents confronted Beelendorf. and Rosko-
“wlth documentary evlidence of the arrangement under which they had
been operating and both gave sworn statements verifying the facts
~ocontained therein, They further state that Rosko had been in full

" . control and possession of the licensed premises from June 16, 1958,

. " to about April 14, 1959; that he conducted the business for his own

- profit, and that he was not requlired to and did not gilve Beelendorf
-any accounting of the money he recelved from the sale of alcoholic

beverages.

- It appears from the Division's records that nelther the
" “licensee herein nor his predecessor has a prior adjudlcated record
and that on April 14, 1959, the illegal situation was corrected by
transfer of ‘the licenss from Arft Beelendorf to Walter Rosko (a
qualified person who 1s the defendant herein). Since the charge
herein was not preferred until after the license was transferred,
a situation is presented whereby the holder of the llcense at the
time the violation occurred 1s exculpated. However, had the charge
been preferred ageinst Beelendorf, it would have been sustalned.
upon the evidence appearing herein and any suspenslion imposed
against Beelendorf's license would continue in full force and
effect against the'license if transferred during the period of
suspension. Rule 5 of State Regulation No. 16, Consideration .
cannot be given to the defendant herein for 1t was he who, over a
period of nine months, knowingly, if not fraudulently, exercised
‘the rights and privileges of a liquor licensee, Considering all
~ the facts and clrcumstances herein, I shall suspend defendant's
- license for a period of twenty days. Cf. Re Russo, Bulletin 741,
Item 4. Five days will be remitted for the plea entered herein,
leaving a:net suspension of fifteen days.

Acéérdingiy, it is, on this 29th day of,September 1959,

: . ORDERED that Limited Retail Distribution License.DL-1 (for
the 1959-60 licensing year), issued by the Borough Council of the

" Borough of Hillsdale to Walter Rosko, t/a Nelghborhood Store, for
premises 577 Hillsdale Avenue, Hillsdale, be and ithe same 1s hereby
suspended for fifteen (15) days, commencing at 9 a.m. Tuesday,
October 6, 1959, and terminating at 9 a.m. Wednesday, October 21,
1989, ° - , i :

WILLIAM HOWE DAVIS
DI RECTOR
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"7+ DISCIPLINARY PROCEbDINGS - SALE IN VIOLATION OF RULE 1 OF 3TATE
REGULATION NO. 38 - LICENSE SUSPENDED FOR 15 DAYS, LESS 5 FOR -
PLEA.

In the Matter of Disciplinary
Procoedings egainst

)
. ) e
JOHN BARTOSZAK AND JEAN BARTOSZAK CONCLUSIONS

t/e BARTOSZAK'S BAR ) AND ORDER
791 Newark Avenue :
JerSey City’ N Je )
)

Holders of Plenary Retail Consumption )

Llcense C-473, 1ssued by the Municipal

Board of Alcoholic Beverage Control of )

the Clty of Jersey Citye.

Dofendant-licensees, Pro se. .

Dora P. Rothschild, Appearing for the Division of Alcoholic4
Beverag@ Control.

BY THE DIREOTOR'

: Defendants plead@d non vult to a chwrgo alleging that thay
sold during prohibited hours alcoholic beverages in their original
containers for off-premlises consumption, in violation of Rule 1
of State Regulation No. 38. :

At about 3:05 pe.m., Sunday, August 23, 1959, an ABC agent
who was 1in defendants' licensed premises purchased from the bar-
tender therein six ceans of beer, which he took with him from the =
premlses. The agent contacted a fellow agent and both re~entered - .
the tavern and i1dentified themselves to the bartender who admitted o
the sale for off-premises consumption, e S

' - Defendants have no prior adjudicated record. I shall suspend
 their license for the minimum period of fifteen days and remit five
. days for the plea entered herein, leaving a net suspension of ten_

deys, Re Dublin House, Inc., Bulletin 1298, ltem Se N

Accordingly, i1t 1is, on this 29th day of . Septembor, 1959,

‘ ' ORDERED that Plenary Retall Gonsumption License 0-475,»
issued by the Municipal Board of Alcoholic Beverage Control of

- the City of Jersey City to John Bartoszak and Jean Bartoszak,
t/a Bartoszak's Bar, for premises 791 Newark Avenue, Jersey City, ;
be and the same 1s hereby suspended for ten (10) days, commencing \
at 2:00 a.m., Tuesday, October 6, 1959, and terminating at 2 OO a.m.;g;
Friday, October l6, 1959, - . T e

WILLIAM HOWE DAyxs S
DIRECTOR
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'8, DISCIPLINARY PROUEEDINGS - SALE TO INTOXIGATED PERSON - LICENSE
SUSPLNDLD FOR 15 DAYS, LESS b FOR PLEA.

In the Matter of Disciplinary
Proceedings agalnst

)
) N
WILLIAM ZIPSE CONCLUSIONS
212 Main Street 3 ) AND ORDER
POI‘t Le()g No Jde

)

)

Holder of Plenary Retail Consumptlon

License C~2, 1ssued by the Mayor and

Councll of the Borough of Fort Lee.

Defendant-licensee, Pro se.

Edward F. Ambrose, Esq., Appearing for the Division of Alcoholic
Beverage Control.

BY THE DIRECTOR:
Defendant pleaded guilty to the fdllowing charge:?

"Oon Saturday, August 8, 1959 between 2:10 a.m. and.
2:35 a.m., you served and dellivered and allowed,
permitted and suffered the sale, service and

. delivery of alcohollc beverages, directly or in~-
directly, to a person actually or apparently in-
toxicated and allowed, permitted and suffered the
consumption of such beverages by such person in
and upon your licensed premises; in violation of
Rule 1 of State Regulation No. 20,"

_ .- At about 2:15 a.m. on Saturday, August 8, 1959, ABC agents

- observed a female leave her seat at the bar and stagger while walking
to the juke box and upon her return therefrom, fall to the floor,
One of the agents and the woman's male companion helped her to her
feet, She could not walk without assistance and reached the bar
.with the help of two male patrons, The woman's eyes wers glassy,
her halr disheveled, she spoke 1n a loud volce and her speech was
slurred end incoherent. At 2:25 a.m., the women in question, in a
loud voice, inquired from the defendant what became. of her drink and
he replied that she must have lost it. He then proceeded to mix
snother drink contalning whiskey and soda, which he served to the
women., After she had partially consumed the drink, an agent seized
her glass end then the agents made known their identity to the

~woman. The agents thereafter qQuestioned the defendant and his wife
and both admitted that she was not sober, but thought that since
she was not driving a car and was with companions, it was all

right to serve-her,

Defendant has no prlor adjudicated record. The minimum
suspension for service to & person apparently or actually in-
toxicated 1s fifteen days. Re Golden Slipper, Inc., Bulletin
1268, Item 7., I shall suspend defendant's license for a perilod
of fifteen days. Five days will be remltted for the plea entered
herein, leaving a net suspension of ten days.

Aécordingly, it 1s, on this 28th day of September 1959,

. ORDERED that Plenary Retall Consumptlon License C-2,
1ssued by the Mayor and Council of the Borough of Fort Lee to
William Zipse, for premlses 212 Main Street, Fort Lee,:be and the
game 1s hereby suspended for ten (10) days, commencing at 3:00
a.m,, Monday, October 5, 1959, and terminating at 3:00 a.m.,

Thursday, October 15, 1959,

WILLIAM HOWE DAVIS
DIRIEGTOR
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" 9. DISCIPLINARY PROCEbDINGS - CHARGE ALLEGING- POSSESSION OF ALCOHOLIC
BEVERAGES NOT TRULY LABELED DISMISSED.

In the Matter of Disciplinary
Prooeedings againat

)
)
ABE SEIDEL, t/a OASIS : o :
Hightstown Road or 0ld York Road ) . CONCLUSIONS
Upper Freehold Township o AND ORDER
PO RFD Allentown, N. J. ) ' '

)

)

Holder of Plenary Retall Consumption

License C~=2 for the 1958-59 licensing

year and C-1 for the 1959«60 licensing

year, issused by the Township Committee

of Upper Freehold. Township. )

Edward A, Costigan, Esq., Attorney for Defendant-licensee,

William F. Wood, Esq., Appearing for the Division of Alcoholic
' Boverage Control.

BY THE-DERECTOR' - | o
Tho Hearer has filed the following Report herein:

“Defendant pleaded not guilty %o a charge alleging that
he possessed on hls licensed premises an alcoholic beverage in a
bottle bearing a lebel which did not truly describe 1its contents,
in violation of Rule 27 of State Regulatlon No. 20,

"an ABC agent testified that on April 4, 1959 he tested
fifty-nine open bottles of alcoholic beverages on defendant's
licensed premises (including two bottles found in a rear stock
room). According to the testimony of the agent, one of the
bottles in the stock room was a half-filled pint bottle labeled
'Fleischmann's Preferred Blended Whiskey 90 Proof!, which did
not have a stopper. The agent testified that the bottle tappeared
to be concealed! as it was dlscovered after the defendant had
removed -several cardboard cases. The agent selzed the said bottle
when a preliminary test of the contents showed that the proof was
highar than indicated on the label of the bettle,

"The Division chemist testifled that a chemieal test made
of the contents of the seized bottle disclosed 'the alcoholic
content to be 50 per cent by volume (100 proof), natural color
and solids of 89,2 grams per 100 liters, Klett color test was 400!,
The chemist further testified that an analysis of a genuine sample
of 'Fleischmann's Preferred Blended Whiskey 90 Proof! showed an
glcoholic content of 45 per cent by volume (90 proof), artificial’
color, solids 428 grams per 100 liters, Klett color was 485. The
chemist testified that, in his opinion, based on the chemical
analysis aforementioned, the whiskey in the selzed bottle was not
the genulne brand,

"Defendant testified that he has never refilled a bottle ,
end that he did not have any knowledge of the existence of the bottle
'in question until he saw the agent reach down from underneath some
tresh, plck up the bottle and show 1t to him. . :

"Stephen Turnacky, & part-time employee of defendant and
who worked for defendant in March and April 1959, testifled that
the pint hottle of Fleischmann's whiskey found in the stock room
belonged to him., He further testified that whenever defendant
went out of the premises he (Turnacky) would pour a "1ittle!
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whiskey from other bottles into the bottle in question. Further-
~mors, he claimed to have hidden the uncapped bottle under some
rags when he heard the defendant coming into the room.

' M"The fact that defendant lacked knowledge as to the exlstence
of the bottle on his licensed premises, or the illicit. nature of

‘1ts contents, cannot constitute a legal defense to. the. charge.
preferred herein. The New Jersey Supreme Court has held that the
violation of: possessing 11llicit alcoholic beverages 1s complete
without proof of such knowledge. Cedar Restaurant & Cafe Co. V.
Hock, 135 N.J.L. 156; English v, Hock, 137 Nedelis 54 1Ihe deiendant
has produced no: evidence whatsoever whlch could be construed to :
overcome the presumption of the 1illicit character of the alcoholic
beverage in the bottle found on his licensed premises, Moreever,
"Rule 33 of State Regulation No., 20 provides that 'it shall be
sufficient; in order to establish the guilt of the licensee, to

show that the vlolation was committed by an agent, servant or
employee. of the licensee!, Under the circumstances, I recommend
that defendant be found gullty as charged. :

i P

. "Defendant has a prior adjudicated record., E?fective'

December 15, 1954 his llcense was suspended by the local lssuing
. authority for flve days for sale of alcoholic beverages during

prohibited hours. . Again), effective November 1, 1956# his license

was suspended by the Division for sale of alcoholic beverages to
‘minors. Re Seldel, Bulletin 1143, Item 2, The minimum pensalty.

for a violation as that now under consideration 1s ten days.

LRe Schaffer, Bulletin 1291, Item 7.) In view of the defendant's.

dissImllar prior record occuriing during the past five years,

I recgmmcnd his 1icense be suspended for a period of fifteen

dayse" - .

- Written exceptions to the Hearer's Report and|written
argument in substantlatlon thereof were filed with me by the -
attorney for defendent and written answering argument was filed.
with me by the attorney appearing for the Division, pursuant to

vRule 6 of State Regulation No. 16, ‘ ,

' I.do not agree with the Hearer that Stephen Turnacky was &
“part-timc" employee of the defendant, It is apparent from the
evidence that Turnacky was of rather limited intelligence and, .
although some of his answers in response to questions of the .
attorney appearing for the Division might tend to classify him as
an employee, the very nature of the work (carpentry) performed
for others as well as for the defendant would meke him an in-
dependent contractor. In addition, the admlission that the pint
of whiskey belonged to him and that it was he who refilled the
bottle and hid 1t in the establishment 1s not - controverted in
any way’ whatsoever by the Division.

- I am satisfied from the circumstances appearing in this
case that the defendant should not be held responsible for posses-
gion of the bottle of whiskey hidden by Turnacky in tthe licensed
premises. Therefore; I find defendant not gullty and direct that -
the charge preferred herein be dismissed.

Accordingly, it isg on this 29th day of September 1959,

ORDERED that the charge herein be and the same 1s hereby
dismissed. ~ , B

WILLTAM HOWE DAVIS .
DIRECTOR
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10. DISCIPLINARY PROCEEDINGS - SALES T0 INTOXICATED PERSONS =
- OBSCENE LANGUAGE - SALE FOR OFF-PREMISES CONSUMPTION IN OTHER
gH%gROSEEENAL CONTAINER = LICENSE SUSPENDED FOR 20 DAYB, LESS

In the Matter of Disciplinary
Proceedings agalnst

SYVERTSEN, INC,
t/a WHITE CIRCLE INN
" Route #34, Cheesequake
~ Madison Township (Middlesex County)
PO RD 1, Matawan, N. J,. -

CONCLUSIONS
AND ORDER

Holder of Plenary Retail Consumption
License C~18, issued by the Townshilp
Gommittee of Madilson Township.
Garretson & Levine, Esqs., by Roberb P, Levine, Esq., Attorneys
, for Defendant-licensee,
Edwanrd F. Ambrose, Esqg., Appearing for the Division of Alcoholie
. Beveragse Control.

S’ L g Sam” e’ N | e

BY THE DIRECTOR:

Defendant pleaded non vult to’ charges that (1) it 80ld,
served and delivered alcoholic beverages to persons actually or
apparently intoxicated, in violation of Rule 1 of State Regulation
No. 203 (2) it allowed and permitted on i1ts licensed premises filthy
and obscene language, in violatlon of Rule § of the aforesald
violation, and (3) it sold for off-premises consumption alcoholiec
beverages in other than the original container, in violation of
R.3, 33:1-2,

On June 19th at about 10:30 p.m., two ABC agents entered
defendant's licensed premises where they observed Viola Syvertsen
tending bar. Among other persons present there was a female patron
seated at the bar who appeared to be in a progresslive stage of 1in=-
toxlcation. Mrs., Syvertsen told the agents to stay away from this
person--that she 18 very mean when she gets drunk. This female
patron ordered drinks "for the house" and when they were served,

- 8tood on her stool, waved her glass and fell to the floor. A

male patron assisted her to arlse and resume her seat on the stook,
whereupon she slapped his face. Mrs. Syvertsen hurried over and
reminded the agents, who had not disclosed their identif¥lies, of her

- previous remarks that the woman, when drink, hits everyone in the -
place, This person then snatched the hat from a male patron,
stamped on 1t and twisted it, called its owner an lnsulting name, .
pushed him, fell off the stool, arose and resumed punching tthe i
male patron. After these occurrences, Mra. Syvertsen served this !
woman with alcoholic beverages. After consuming the drink she
placed her head on the bar, commenced to shout and fell to the
floor. This incident occurred about closing time and this patron
left the establishment with the help of the male patron whom she
had abused., The agents left the premises at about 2:20 a.m.,

June 20, 1959, _

The two ABC agents returned to the premises on June 26th
and, at about 9:50 p.m., they observed the male bartender sell
two nips of beer, removing the caps on the bottles at the request
of the patron, who carried the beer and two glasses from the
premises to persons seated in a car parked outside., Later, Viola
Syvertsen entered the premises, conversed with the bartender and

~then brought two glasses of beer to the agents wlth the remark
. that the bartender had told her to give the beer to the ABC. The
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agents later ascertained that they had been recopnlzed by 8
patron in the premises. The agents admitted their identlty and
proceeded to obtain a written statement from Mrs. Syvertsen. con-
cerning the above-detalled recital of what had occurred on their
vislt to the premises on June 19th, They also ascertained from
the application for license that Martin Syvertsen had a 40% in-
tereat; Viola Syvertsen, a 40% interest and Edward H.. Garretson,
a 209 1nterest in the corporate licensee, The attorneys for
defendant have advised me that, prior to the service of the charges,
the stock of the corporation was transferred to other persons, who
were 1in no way involved in the violations set forth herein.
. | i
Defendant has no prior adjudicated record, Although it
now appears that the former stockholders have no further interest
- in the corporate licensee, it 1s still to be regarded as. the same
entlty (Cf. Re Great Arrow  Investment Corp., Bulletin 1175,
Item 5), and Is subject to an appropriate penalty. = However,
under all of the circumstances in the case, including the fact that
the present stockholders had no interest in the licensee corporation
at the time of the violations, I shall suspend defendant's license
for twenty days. PFive days will be remltted for the plea entered
herein, leaving a net suspension of fifteen days.

Accordingly, it is, on this 30th day of September, 1959,

. ORDERED that Plenary Retall Consumption License C~18,
issued by, the Townshlp Committee of Madison Township to Syvertaen,
Inte, t/a White Circle Inn, for premises Route #34, Cheesequake,

"Madlison Township, be and the same 1s hereby suspended for fifteen
(15) days, commencing at 2:00 a.m., Tuesday, October 13, 1959, and
terminating at 2:00 a.m., Wednesday, October 28, 1959..

WILLTAM HOWE DAVIS

DIRECTOR

11. DISCiPLINARY PROCEEDINGS - ALCOHOLIC BEVERAGES NOT TRULY
LABELED - PRIOR RECORD - LIGCENSE SUSPENDED FOR 20 DAYS,
LESS 5 FOR PLEA.

In the Matter of Disciplinary
Proceedings against

CONCLUSIONS
AND ORDER

)
| )
GEORGE FANOK

t/a "GEORGE'S TAVERN" )

© . 1003 Route 10
Hanover Township A )
PO Whippany, N, Je )
)

Holder of Plenary Retaill Consumption
License C=1, issued by the Township
Committee of Hanover Townshlp.
Defendant-licensee, Pro see.
. Williem F¢ Wood, Esq., Appearing for the Division of Alcoholic
Beverage Control,

BY THE DIRECTOR:

. Defendant pleaded non vult to a charge alleging that he
possessed on hils licensed Tpremises alcohollc beverages in bottles
bearing labels which did not truly descrlibe their contents, in
violation of Rule 27 of State Regulation No. 20,

~ On August 7, 1959, an ABC agent tested the licensee's open
bottles of alcoholic beverages and selzed two bottles because the
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" contents appeared to be other than as described by the labels,
-Subsequent analysis by the Division chemist disclosed that the
contents of the two bottles, when compared with the samples of the
genulne product of the labeled brand, varied substantially in solids.,

Defendant has a prior adjudicated record, Effective . =~
September 20, 1954 his llcense was suspended for five days for
sale to a minor. Re Fanok, Bulletin 1033, Item 3. ‘I shall
suspend defendant's ilcense for fifteen days, the minimum period
where two bottles are involved, to which will be added five days
because of the dissimilar violation which occurred within the
past five years, making a total suspension of twenty days.

"~ Re Sherry, Bulletin 1295, Item 4., Five days will be remit ted :
. Tor the plea entered herein, leaving a net suspension of fifteen
days. : :

Accordingly, 1t is, on this Soth dav of September 1959,

. 'ORDERED that Plenary Retail Consumption License C=1,
issued by the Township Gommittee of Hanover Townshlp to George
Fanok, t/a "George's Tavern", for premises 1003 Route 10, Hanover
.Township, be and the same is hereby suspended for fiftesn (15).
-days, commencing at 2:600 a.,m., Tuesday, October 13; 1959. and
terminating,at 200 a.m., Wednesday, October 28, 1959., o

WILLIAM HOWE DAVIS
DIRECTOR '

12, DISCIPLINARY PROCEEDINGS - SALE TO MINOR - LICENSE SUSPENDED
- FOR 15 DAYS, LESS 5 FOR PLEA.

In the Matter of Disciplinary
Proceedings against | N
" MORRIS SOIFFER CONCLUSIONS -
/a LAKEWOOD PRODUCE & PROVISION GO. AND ORDER

)

)

)

311 Monmouth Avenus

Lakewood,; N. Je )
)
)

: Holder of Plenary Retail Distribution
License D-9, issued by the Townshlp
Committee of the Township of Lakewood.

---b—-—--.-—‘-——-u-—---—-—- - A G S ED AP AP WD BN o SIS WS S we S

Novins, Novins & O!'Connor, Esqs., by Robert J. Novins, Esq.,
" Attornmeys for Defendant-licensee..

Edward F. Ambrose, Esq., Appearing for the Division of Alcoholic
- Beverage Control. v o L

BY THE DIREGTOR:

hat he:
Defendant pleaded non vult to a charge alleging t

sold alcohollc beverages To & minor, 1n violation of Rule 1 of
. State Regulation No. 20, , _

n. September 4, 1959, ABC agents observed Wilhelm ‘=-=i.
who appgaredpto be a Qinor, enter defendant's licensed premises
and purchase 12 cans of beer from one of the clerks. When Wilhelm
left the premises, the agents revealed thelr identity to him, and
ascertained that he was 18 years of age. The agents and the minor
entered the licensed premises, confronted the clerk who sold the
beer, and such clerk, and the licenses, who was &lso present,h "
verbally ‘admitted the aforesald sale of beer to the minor withou
1nquiry as to Wilhelm's age. ‘

Defendant has no prior adjudicated record. I shall sdepend'
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'defendant'a 1icense for fiftean days (the minimum penalty for sale
+to an . 18-year-old minor). Re Swick, Bulletin 1291, Item 1lls Five

' days will be. remitted for tHe pIea entered herein, 1eaving a net

; ,suspans1on of ten daya.

Accordingly, it 1s, on this Soth day of September 1959, »1i 
|ORDERED. that Plenary Rebteil Distribution License D=9, =

issﬁéd 'by the Township Committee of the Township of Lakewood to .;7f

MNorris Soiffer, t/a Lakewood Produce & Provision Co., for premiseéﬁ

| 311 Monmouth Avenue, Lakewood, be and the :same is hereby suspended

. for ten (10) days, commencing at 9:00 a.m., Tuesday, October 13,
‘11959, and tarminating at 9:00 a.m., Friday, October 25, 1959- ¢

wm.mm HOWE DAVIS 'f Co
'DIREOTOR .

STATE LIGENSES - NEW APPLICATION FILED. R o

BRANIFF aIRWAYS, INC. o i
- t/a’ Braniff International Airwaya
Dallas;, Texas = ' :
Application filed November 4, 1959 for
Plenary Retail Transit Licenso. S

‘William Howo Davis
: Direotor ‘

New Jersey State Librayy



