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STATE OF NEW JERSEY 
DEPAH'n/IENT OF AI.1COHOLIC BEVEEAGE CONTHOL 
1060 Broad.Str~et . Ne~ar~ 2, N. J. 

1. DISCIPLINAHY .PHOCEEDINGS - ILLICIT LIQUOH - l1ICENSE SUSPENDED FOn 
A PERIOD OF. 20· DAYS, Ll~S~ ·5 FOE PLF~A. 

· In the Matter of Disciplinary 
L Proceedi:ng s against 

BOULEVARO TAVERN, INC. 
T/a GRIFFIN'S. . . 
6001 Bou.lev-o.·rd· East 
West New York, N •. J .• , 

Holder of Plenary Het2il Consump-_ 
tion. License c-?l, i·ssued .-by tl1t.~ -. 
Board of· Coro.missiorn.:!rS o·r .. the · · 
Town ·of West _New· Yorl\:. · 

) 

) 

) 

. ,.) 

) 

) 

- ) 

. ' 

:· •• > '_,: 

CONCLlJSIOl~S. 
, AND OEDER· 

Bened.tct · ;.'\..': Ber.onio, Es cl.-:,:" At:t6ri1ey for De~e~::;ndc.nt.~licerisee o:­
Anthqny ·Meye-r, ·3~., o, Esc~., a:ppcarin'g for Dcpartm~~nt of :Alcoholi.c 

- · · · · ... Beyf.:jl:'age Contr·o)..·. · · · 
.. •, .. 

The defendant plt;aded D;OD \rult to a charg~ alleging that, on 
September 17,. 1946, it possessed four 4/5 c~uart bottles of.. "'W~1ite . 
Labe·l' Blended scotch Whisky'",, all of which bottles contained' nlcoholic 
bev~ra'ges not ·genuine as., labeled, in viol<-~tion ·of 1-i.' •. s. 3?:i:l-l)O ..... 

. ' : . . ~ . . . . . . . . - - . . -. . 

Despite the personal innocence· of the otfi~~rs of .the· c6rpor~t·· 
defendr:t.nt, th~~ licensee must., nevertheless,:. be .)1eld responsible for 
the "refills" -,possessed 611 ·its l.icensed. pr·emise·s. ·He ·Kurian-2• Bulle~ 
tiri . 517, I tern. 2 •· · · · · · · · · 

' . . 

. . The defendant's previol.i.s __ r·e.cord includ_es· _a ten-do.y ·sus.w:;psion., .. · 
imposed in October,· 1938, Tor scilling ~lcoholic beverage~ ~rid being 

. open during prohlbi ted hours. · See. Bulle·~:t.n· ~~72, I,tein 14. Because of 
·the intervening lapse ._of more· than ;>even y-e.ars · and the d~l"ssi.mllari ty. 
in the viol'atio.ns, the pre.vious offense will not be consider-ed ip a. 
deter1nination of the proper penalty., to._ be imp6s.ed. for the. inst;;_nt 
violation. · · · · - · · - · · · · 

':L1he license will be suspended for, a p(~riod of twenty day .. s ~ Five 
days is remitted for the plea, leaving & net suspension of· fifteen 
days. Cf. Iw Joht1son, Bullet;iri 710, Itum .11; ~~e Gelb 2 . :Bulletin 7~11, 
It em .8 . · · , .. . ~ .. 

Ac?ordingly·,: "it. i~·,_: ·tn .. th_is_ 18th day. of_· Decembe~_,. 194:6; 

OHDEHED thc::~ t Plenary. Heti:dl Co.ns-umpt.ion Lic:en;:;e. C.-71, issued, .bY:· 
·the· Bo·a~d of Commis.:sioner':s . .Jf tho Tuvm of We.st Ne~v. York -to. Bouleva~ ... d 
Tavern, Inc.; t/a G~riffi11 • s j for pr'"e~lis0:s 6·001 ··Boulevar.d East.,· west 
New .. 'Yc)rk, 'be and the· s.ame is." hcreby._susi1e.pded ·ro:c a. P.eriod of fifteen 
(15) da~rs. J?:Ursuant to notice of August ~?.3_,.1946·, Bulletin 727, 
Item 12, the .. e"ff$ctive date of sucl.1 suspension :is· i"cserved for .·future. 
deter.mina ti on.· 

E~·-wrN ,.. Hoci:r ... :_11.; jj • .l. .. -.-.....: ' ... 

Deputy Co~mi~sioner. 

, .. :. 
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2. APPELLA'rE DEctstmm· -. LUKE:h v.' SOUTH HIV'.Eh. 

ALFRED LUKEE, .JR., ) 

Appell.:1n t, ) 

-VS-· ). 

) 

.. ·" OfJ. APPE.L~L .... : . 

BOHOUGH COTJNCIL OF THE 
BOROUGH OF SOUTH RIVEE, 

) 
Eespondent 
- - - - - - ) 

. CONCLUSIONS· AND OBDEI{S 

Ge·orge L. Burto.n, Es(=~., ·by Baruch L •. ·Seidman, Esc;., Atto;r~ey for 
. · Appellant ... 

Stanley So Dickersort, Esq., Attorri~y for Responderit. 

This is an appeal from the· respondent's refusal·to·renew .the 
appellc:.nt 1 s plenary ret2.il consumption license for the present 
licens1ng year for premises ·26 Reid Street, South Biver._ 

Alfred _Luker, Sro, fathe~ of the: appello.~t, vvas the licensee at 
the pr2mises ··in que'stion·. from _September 12, 1939 to June 11, ·. 1946; 
when the license .. was transferred by the- respondent to his· son; ·the 
pre.sent appellant. Less tfr:.n three weeks later, to wit, on June 29, 
1946_, the responden_t den_ied a.ppell.ant? s . renewal ~pplica ti9n"'. .. 

. ~ . ,; . . . " . . ' ' . 

. · SEiv\sr·~ .. l ··~ea.sbns tir"e· assigned by the respondent·· in :suppor·t oi·· 
its fiction but~ in.1ey ppinion~. ncine of th~m is sufficiiertt .. to.warrnnt. 
a refusal· to renew ths · privileges of the license transferred to the 
appellan~ only eighteen days prior .thereto~ 

. ' The r:esp:ondent first r:.lleges' that the fc:1ther had S,liff'er~d.: tv;b: 
s:uspens.ions of .. his license, one in 19Ll0 nnd - the other in 1943 '· ano_. · 
had also received a warning in May? 1946 concerning the ·.sale· of alco­
holic beverages to m:Lnors o vVhile thi:::>· record o_f misconduct may have 
j'ust1fied, ·in the .. excrci'se· of ·er so.upd_ discret:Lon, "a refusal ·to tr.ans- -

. f.er· "tpe ·license; and to' 'deny thereafter a J'Gne.wal" to the fat_her .9. it 
'would ·be,Juanifestly unfair, under' the existing circrnhstances' to.: visit 
the .sins- of the ·father upon 'the. sunJ wlu is entirely· innocent of any 
of the cited wrongdolrig." There is nothing in the record to c~mrn-:;ct 
the appellant, even· :ln the s'lightest degree, with any of· the past · 
infractions committed.by the former licensee. This ground must be 
held inval.id. 

· _ 'Ihe· respondent next nss·erts· that, vvhen it voted to· deny the­
ren·evio.l application, -an. actj_oh" for· dispossession from· the lic0riscd · 
premises was pending_ against the father in the local District Court~ 
Apparently the respondent was of th~ opinion that such. litigation 
resulted in a loss by' the ·fa trier· of· the rig·ht to posses si0n of the 
lice_nsed pre~is·~s. ·-The. fact is_, however,,. thut the appellant was in 
possession ~f .·the li,cer:ised premises by assigmn\~:rnt · fr'om hls father. . . 
ever··· sipcr3" the ·transfer·;- on June 11, 19t:16 and_, indeed, the dispossess 
proceedings resulted ii1 a· judgment i·n· thf:: fathe-rts. favor ori September. 

· 14; 1946 .... Whatever· mo.y havo . been the .. differences b_etween the laEd­
lord_ a·nd. the father with· i~esp.ect ·to th_t.j right tu J.JOSSession O_f the .. 
·licensed premises,. it is imcds.puted tr~at the ap1)ellat1t has. been in · 
actual po~session_ ~ver since June 11, 19_'-16,. and the pending dispos­
sess proceedings ~iJ not operate.to deprive the appellant of the · 
right to possession_ of t~w;: ·licensed premises,. 
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Basically, it sc:;ems that tlie respondent is.dissatisfied ·with the. 
manner of operation of the tavern. It was hoped :tho..t the appellant 
would devote his full time and atttmtion "t.o the tavern and. that the .. · 
father would entirely dis·associr~te· himself from an;i duties ·there·~· 
However,: the app~llant, who returned to hisr prior factory job.Qfter 
being dischargbQ. from military service in January, 1946, spent only 
evenings. at".tne tavern;· and during the day the premises w.ere conducted 
by hi£ father and mother.. Had the respondent indicated to the appel-

, lant, when the license ·~nras trc:msferred -to him ori JL.me .. 11.,: 1946, that-. 
he was to forego his other employment and. tho. t the fr. thei"' was not to:· 
h.::Lve any further connection wl th "the lic~}nsed premises,· the. issue,: ~· 
would then have arisen whether the denial of renewal was predicated 
upon o. valid ground.. No ·such 1 s.suG is· herein presented, however, 
since it is o.dmi tted that no prio.r notice to that effect wns ever 
given. to ~he .appellant. · · · 

The ap.pell.nnt· testified that he had co'ntinUf}Q_ his o.utside em- . 
ployrq.ent .. be ca us~ of the pend.ency of the di.spossess proceedings, vvhich 
have· "sinc:e terminated favorably tc.> his interests, nnd also' because he 
was awaiting· the· outcome ·of th~;. ins·~ant .:.1ppealo. The ·appellant would 
now be w~ll adVised t6··de~ot0 his energies.exclusively to th0 opera~ 
tion of the tavern a.nd accede to tho desire of the resu·ondent. that: ·he 
dispense with .the servieE.~s of hj,s fnth2r at the licensed premises. 
In. ·n1is. 1fv.o.y .lkY vii'll eliminate .such is.sm;' trw validity of wbich is 
njt nov1 PD:Ssed ·upon;. from c.::ny consideration by .the ·res]:=iondent .in con­
:q.ection with tmy ·future o.pplica tions by ."the appellar~~ for:. renev1.ro.l ·O.f 
'his license •. 

. Ti10 ·0-ction of respondent is revcr seu • 

. . Accordfrigly·'· it. is·, on this 18th day-. of Decelilber, 1946, .. · 

OHDEHED that respondent's acti•Jn in denying .appellant's. applico.­
tion for. ren~vrn.l of his ·~)lenary ret(dl consmn:;_)tion license be ancl the 
s2.me .i$. he.re by reversed;-· anct. resp.on~ent is <li·r·ected to i~sue forth­
with the l1c~nse for tbis li~ensing·year as rippliod for by. thci · 
appc;;llant; ·c;i:rid 1"~. is ·further · 

. . . I 

· OllDEEED that thE.~ t·2rn of Plenary He tail. Conswnption L.ic~2nse C.;_2. 
held by appellant for the licensing year 1945~46, heretofore .. extended 
during .the pendency of thes;:_:; ;}roce0dings by Orcler .c.le.ted July .1, 1946, 
'be and the same· .is hereb~,· fur.ther··extended until' the' issuahce by. 
r.espoxfrlGnt of nppellan·t' s rencwnl llcense-. · 

EHWIN H'. HOCK' 
Deputy Cornmissio.ne:r· .. · . . 
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3. APPELLATE DECISIONS - KOZA1:1. v .. NEW BhUNSWICK AND TOTIL 

. ROSE :KOZAH, indi i~idually nnd as .. 
Adrninistratri-x of the lss.tn.to of. 
Steve Kozar.,,. 

·· Appell.~int, 

-:VS-

) .. 

) 

) 

BOARD OF COMMISSIONERS ·OF THE ) 
CTI1Y ·OF. NEW BHUNSV!ICK, _and. ·p·.L~UL ··· 
~oT·H·. t/r cnYSTRL CLFE . )· 1., .i' cL . il . . 1-;. · . ..J.<J .l' . 

Hespondents • ) · 

ON APPEAL 
CONCLUSIONS :AND-OH.DER 

. -~ 

Alex ·Eber, E"sc~··. ,· Atto:r•ney' for Appe11·ant. · . . .· ... . .. 
Paul w. Ewing, Esq. J Attorney. for Hespondent ·Board of" Comrriissioners· .. , 
Morris Spritzer,. E .s (~ .•. , . Attorney :for He s pond en t Pe. ul To ~h. . 

' ,• •. • • e ' ·• 

. Ap_pellant appea.ls frorn. i:;h(~ . action. o.f r.espondent Boar.ct·· ·qf Com..:.. '. 
J.n~s:;3ioners of .the City of 'Nevv Brunswick ,in granttng µ rei1ewql ·for. 
~he. fiscal year 19.46-47 of the· plenary retail ·conswnptJ.~m 'lfcense 
held ·:by respondent P.au1· ·Toth.. · ·· · · · 

.. ~."ppeflant" ?-nd her decea;:~e-d· lm."S'bLmd ovmecl ·prerriises 268 Sorri·e·rs·et'.· 
St~eet, ·at. whic11 loca t~Lon rJppcllant 1 s lrusbanct·, Steve K6z8:rf ·form.er_ly 
opera_ted a· btlsil1·ess .und·er a.·J)1enar~/. retail consm11pti-on lic·~nse-. '. 
Early in 1944·, Steve Kozar, ·1\::e'ling un;w·e11:,· trin1sferre·d the _·bli$i-nes.~f 
to resporrlent Xoth rind consented, in writing, to a transfer of ··th~· 
license. The transfer was duly granted by rcspondont Board of Com­
missioners. On May 9, 19·44, appellant ·0.nd ·her:''nbw ·deceased hi.J~sband 
entered into a lense with respondent Toth whereby they leased the 
premises.'268. Somerset Str0et to him for a term of ·two" yeo.rs· exp-iring 
on June 1, .1946. 

. ·. Sl1or.t.l;y~ prior to Jlii."lc ·1, 1946 y -resp<_mdent ·Totl1 filed.with.·:·· _,· · 
res·pondent Board an i:~pplico.ti6:n· to" transfer his ·1.J~cense from 268 . 
Somerset street to 266 Somerset -Street.·· Appel:l.c.~nt ·objected to· the . · 
transfer, particularly on the theory that the ·lic·ens·e beTonged. to· her 
~ither in¢l.ividually or. in h.~Jr' adrninj_strative cD.pacity and, c;iddi-
tion~lly, that Toth had comrni tted c:t .frauc~~. on the :1ocal .. issuing. . . 
authority in his' first _application made: in 1944.in·failing -to 4is~· 
close an alleged fµture ()I' coliti11."gCnt ·irrtE,;r9st ·of appel~arit'.S decedent 
by ans.wering "No" to QuostL:m .~50 on. s~1ic1 o.ppl:t"cation, vrhich asks:· 
."Has any 1.nclividual, partnership, C·:)r_pcration ·or· ·associr.:.tL:m, other 
·than the applicant, any interestJ clirectl37 0r indirectly, in the 
licen.se appl~Led for or in ·the business to be cond.uct·ed unc.:er snid 
lj_cense? n A pearing was hGlcl by resp 1Jndent Boo.rel upon appt?llant ts 
objection to the transfer bf the liccnso 2.ncl a C()mplete stenographic 
report of said hec"ring WE s prepareC... As a result of the hearing, th€ 
·lic~nse was transferred by respondent Board ~rom 268 Somerset Street 
.t0 266 Somerset Streeto on· application for a reriewal Of snid license. 
appellant again objecte~, and it was stipulated that appellant would 
raise the smne ohjection tht:~reto as hcJ.G. been raised on t~e npplic~tia. 
for transfer and that any hearing .~\roulcl proc1uce the same testimony. 

,_ already before the ·loco.l issuing authority-. ~rhe 1-icens? was renewed 
antl appellant filed this ap~eal. 

Counsel for the jarties· to s&id ap)eal agreed, by stipulation, 
to presfnt this c.pl)eal. upon the· stenographic transc·rij_Jt of the heo:r-· 
ir1g hell.~ by the local issuing auth;)rity, ·as pr·ovic~.ed by Hegulntiom;; 
No. 15, hule 8. · 

There is considerable testimony rosp~cting cm alleged retained 
interest in the license} it being cont.:::nded by.appellant that ·in 1944 
there vms a separate agreement b 12tween her· d8cea.sec'~ husband and Toth 
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to:· the e.r'f·ec't .th'l t the lie ens :::-7!·.·wouJ~·d be rE!i~ur·ned·. to. :sfsvq Kh·~~[;.~<at 
·tho, .expj~.r.-a.tion:o:( .the term of tL£; .I'c0.sc •. · }J.o.·ob'je·ctL.o'n .w~s· 'r~ai:s.~iI 
either .t.o .the· transfer 01~ to the re·ncvval G':x:cept. .in r'elatJ.on ·t.o 'the 
"owner·shlp·'' of ·the license ·or· a.r1 ·i1~tere"st. tl1erein. : ·TtlUs," ~fhe .... r~:t('.,1 
issue before D-1:e and· h13fore .the 1-ocal issuing"authot·ity was·;· arid. i·s, 
who is the · rrownern of the li.c(-;nse-. 

r.::: ' 
\.) . 

Agreements whereby c:~ person other tho.n the lice·ris·e·e ob.taJ.ns·'·an· 
inter~st 1n a lic.:uor license ~i·ppear to be absolut•2ly- i.llegal; ·:or at 
le2.st unenforceable 0 no s. ~:S3: l-2G. See £Lovack ·v. · K;rcmz r.; i;ss ·l~·q> J.,. 
Eq. 241; Walsh v;.. Bradlr~y, .181'· N. J. Ee~." 35~); Lcl.C.how .v ... A1l?er, . . 
130 N. J .. · ·Ecf •. : 5$8:; · Voigh'~~_poa~·d of Exci_s!J ;-· : 59 J~ .. J •. L·~ . .' 358 •.. ·:· 

" ·' · • · ( . . ~ . . . • '· . ··:. ;; · .. ' .- '. . ., I , .. 

Even if we should cleterminE0 the j.ssue u,pon the exist~nee qr. no~1- . 
existence of' the alleged agree'hH::nt, the .tes_:t~mony:, ~<'hi~e, -~r:i: .·s·o+ne'~_-. ·. 
respects· irreconcilabl2;1 i.s su.ffid.eiit ·to vvc;crra.nt. a.' finding .. tJ1at 110: 

defjj1i te· agreement was in fact mo.de.. . I:t .f~r~t~1er -o.-ppe·ar.'$ ... t}13.:t.;. pi\~-~~r 
to the transfer, Steve i<:ozar wc:~s [\d.~'fis_.od Pi 'Jii$:. :t,lie·n· · at:tor:n_e~( · tha·t. 
such an agreement -wo.s illegal.·. _ .. · - .. · · · ' 

As to the second ground J:resented for: .:r··e~e'.e$-~ai;:·":~,~~cly .. -,'.- ... th0. 
alleged fraud cornmi t ted by r•esp.ondent Toth, there woulcl appear to 
suffJ.c:\cmt evif}ence ··<co: vmrrant ,.the· f1n«1ing .of_ .thE:~ loco.1· _is·s~u;tng ·· 
authority .. :t.hat:.ho: fraud ho.cl been ·committE!d •. .- · .. · ..... · 

. ,y·'-1~.1 . ; :· 

Since no va .. 1.ic: .re-ri.son· ~1ppcar_s ·why .the-. J..icense held: bi T6th. 
should not have been ~cncnrvec~., thG etction of rrssponcient Board is 
afLiJ'i.n.ec. .. : . . .. · · -., · . . .': :· 

~·. • ~- l • ' • ' - ~ -

" . 
i . 

be 

·Ac:cordi:ngly ~-··it "i:s ,;· ort. this· .lSth ·day" of ·Dece~11be~»;: ·:1.9..~H-, ·. · > ... , ·_:::. '·· 
.. ~.. _.. ,. . . . . . . - .. . _, . 

·mmrdrnD: thnt ·,the ·aic.tion· of· .'responcleiTt Board'. :of c~:nnin.issi,o'.ric~s ls· 
'.hereby .af'f.irri1~d:, 'and ·.the, 0,ppet:Ll. her·e1n. ·be :~1ncJ.· -the -st1me is ·hepeby: · .. 
· .di.s.mis·s-ed·.;:, "~· . :. i ...: .. · .··." "· · .. : ·.' .·. .· · . ·· "· · · · ··. 

• •. r ·. '· !t 1' ;· ... ' 

- ~ .. _, ' . ' -- .~ ... 

" ,•' 

,·, 

. ::·_ ;: .' 

. . . :_ ~ . 

' .. 

;· 

': 
'. 

!_ .,, : 

.\ .. 

·. ·EhWil\I1
, 'B ~ ·HOCK / 

Deputy Cornrnis siondr·~ 

.. _,· 

• •• • .•• 1 
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4·;.. :DI.S-CIPLINAEY PROCEEDHJGS .- FALSE STATF::MENTS IN. LICENSE APPLIC.ATIONS 
"coNCEA:trNG MATEHIAL', FACTS - "SALE ··oF.. ALCCHIOJ..iIC BEVEi1AGES. T.O~· PEE-SONS 
ACTUALLY. O'H:·Ap·pfi":f:~EN11LY :Il~TOXIC.ATED' - SALE .OF: ALCOHDLIC.BEVEEAGES 

·. FOE OFF-PHEMISES CONSUMPTION DUh'.ING P1iOHIBITEb HOUl~S .- LICENSE..· 
:SUSPENDED ·FOH A.- PEr~IOD OF· 30 DAYS.. . . . .: ... . 

: ,· 

In the Matter of Disciplinary 
· Proceed,_ing s agoJns t 

. ANTHONY "GIORDANO . 
.. T/rx GIG' s·" .· . . 
34 IVIontgc)me_ry .. street 
Jersey City ·2, N.: J~, 

·) 

. "). 
'• ' 

., }' 

-..Holcle·r ·of . J?"l~nar_y»· Eetail C-.).i.ts1n11p:....· · 
'tion ·ticerise ·c--22 for· the· fiscal · · · 
Y'~sr -3~·9.:1~2:..:.·43_; ·r'eriewed am1U[."Llly : ' . ) 

".) 

) 

"ther.ea0fter· to ·ancl _iri-clucliti'g · t-he ·· · · · _· · 
curre=nt (1946-·4:7}" f13cal iear·; a'll . ) 
issued by the Boarc~ of Comrnissiont::i·s . ··: 
of .tlw City of ·Jersey City. . ) 
-· -f - ~ ~ ... ·- -· ~ . :._ .~· - - ·- ~ ~· - - - ·'...:.-. _:. ·~ . 

. ' . 

~ ... 

. CONCLUSIONS'.' -
AND 'oimEH. ·' . ; 

~' ' .. 

' ~ ~ ' ' 

Carey.· and Lan:e_, Ksc~s. ~._by Hober:t Ccirey:· and· Harry ·Lam~,°'. Esq s .. , and. 
Martin J.. Loftus, E·sq.; .:A tt•,)rneys .. for Defendant-..licensee. 

Harry . Castelbaum, Esq_. ancl · Anthor;iy Meyer, Jr., Esq., appearing for 
Departmerit· of ·Alcoh.o-llc Devero..ge Control... - , · · 

' I • • ' • 

Defendc;{nt pl.eacfoc1 ·:hot guilty to charg.es e.ii~ging (1) . .that, in 
violation. of H. S.. 33: 1-25, he falsified l:iis llpplications for license 
for his ~~vqra_l . .P~.emit5cs for. the. fiscal year ,l94J~-42:: by· denying con­
.victions of cr.ifae; (2) thB.t, in· violation of H. S. 33:1-25, he 

. •f.alsif'ieC,_ saic~ appli-cntions by .. deny ing therein ·.that· he. k~\l: .. GV'?r 
suffered a ~icens·e SU?pensi.on;. (3). that on November 13,-· 1.942-, .. ··he sold 
alcoholic beverages to persons actually or apparently intoxicated, in 
vlolation of Rule 1 of State Hegulc:rtions No.· 20; and·(<±) that he sold 
alcoholic beverages in·original containers for off-premises consurap­
tion cm Sunday, April 28,_. 1.946, in viole. tion of Eule 1 of State · 
Regulations -;No~ ~'8. · · 

As to the -first charr:;e: In 1919; defendant, on plea of_ guilty, 
was convicted of the crime of possessing stolen goods.. It has been 
determined collaterally tli.:1t this c0nvicticn, under the circumste.nces 
of the case, did not :involve moral tut·pitude and hence· does not G.is­
qualify defendant fror;1 holc~ing o. lic~u0r licens<;;. Re Case No. 194., 
Bulletin '577, Item 6. Def end ant · tes tifiecl herc~in that he ho.cl f'oJ.led 
to disclose t:his · convi_ction because he believed that, in order to 
c~nstitute a conviction of o. crime,. c..person 1.1ust be found guilty by 
a jury, whereas he had plec:~cled guilty to the :indictment... The 
explanation carrtes little weight, especially in view of the fact 
that defendant spent ten i:1onths in j::tj_l af3 a result of the conviction .. 
The conviction should have been disclosed. I find. the defondant 
guilty of the first cha:r;ge. 

As to the second charge: It appears that in I)eceLlber, 1936, 
defenc1ant had suffered a two-day susp(msion of his license for prem­
ises ~t 223 Mallory A.venue, Jersey Ci.ty; in Decenber, ·1937, a two-day 
susp8nsion of his license for premises at 364 - 1st Street, Jersey 
City; and.in Nov0mber, 1939, a. fl\re-day suspension of his license for 
premises at 34-36 Iviontgori.iery Street, Jersey City •. · None of these was 

·uentionecl in his applicci.tions. In explanation, defendant testified 
that he thought only revocations r..ec~ui1·eL:. c~iscl0sure (notwithstanding 
the use of the word "sus1jensionn ·in the c1uesti1)n) ancl, further, that 
he was confused by another question c:i..ncl, fj_nall;>r, that· n1 t coulJ be a 
pure mistake". I firnl c1Gfendnnt guilty· of the second charge. 
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As to the third chc.::i.rge·: ,Shortly before 1 :_00 p .• m. on No,vcrnber 
13; 194J~, whlle one ABC agent re1M0.1ned outside the defendant's tavern 
at. 3·±-36 Montgomc:ry Strebt, Je1"sey City, a.nother·· :agent cnt(~r(:d :ind · 
observed· two 1nch, Leo =---·arid Trecl ---, standing ~1t one end·.of, the· 
b~r, both of: whom ~ppeared to be intoxicatedo They ~er~ ~oist~rotis· 
and unsteady on thc-dr feet.· Ieo threw ~3Gmc:: cha..ng(; on· the bar ·at1d 
ordere·d a. bottle of: -~vim:: from the bartendcjr' ·who w:r·apped the bottle. 
in a. po.per· bag. and placed :1. t on ·the bar.. Fred picked up· the pb.ekage· 
and .. sto.gg:;:~red .out o.f the tavern, followed shortly thereafter by· Leo. 

·The agent, -·11vho. had re'mainE;d outsldc, sa•rv Le.o emd Fr·ed lsavu the 
.t..avern.- . He · t-es tif ied that !Y they coulc~n 't ~valk a straight lj_ne. They 
were~ zig-zagging along the sidewalk''· They disappeared ~round·the·. 
corn.er. <:md ·returned several. minutes later, w:L thout thE='.: packag"e J o.rid · 
Hde·fini tely drunh::er" o . 'rhey rc:~ent(2red the tav(·rn a.nd ·em~3rged in a . 
little while. 1ihis time Ll:O W?-S · co.r:.cyJng a paper bats· -which· was sub.;.. 
ser;uently found to conte.in two bottles of 1.v:Lne and. a. bottle of 
whis1ff::y... .Leo and Fred then bE;C[Lli1e involved in. Cl. fight with several 
Pe-r.·SOT1·S· st'"1 '11r1i·.11t" ne.-:-,·r +·~,(.::: t~:·vrx·L"'"'~J ·-:i'c• q ·p,:~._c,·u·1 t O""" 1'1'1Ill. c·1·1 '.'\ D0 1

..L
0 l

0 

ce: '. - - Ct. v.. .t.. C• J:.l. u.. v ..i.. __ .._. \....-t ...... . .l . ' <;..-~ ~ t..i.. .,1... ,,... ..::J -- .; .L V v . c;,..,. .t ...... . .. 

officer. appeared.and cuelled the disturbance~ ·About·n half~hctir· 
la te1;,.? · e.. loc'al de.J.~ec,tive arr1 ved ct tJ:w tavern· a1id ~-;tided the · e.gL. .) 
in· t·c:~king. statements.- from Leo o.nc:l the bartcnde:c o · 

In th:~; bCtrtender ls st8.tcff1f~nt, j_.ntr~duc·ec~. into evic.r.e.ncu; · h2 
admits;- with ~espect to tl10 bottle of wine sold in the agdnt1~ 

t i- ' L . f . ' ' - t t' 1- • . " 1 •. ~ tl. - , ' F' ·i presence,· -1.;.a-c · -eo p.:LL~~ __ 01" 1T~, !Ju, 110.·1.r nc CLC:~.t.lV'~rec_ · -.10 ·bag GO 1 rea 
because .. 1111e (Fred) 7vJ.3 · sobc:.r 11 " Concornins ··the sE.:conc~ package con-:­
taining tho three bottles· of LLquor, the b~1rten'."~sr ,stritE::s ··that ·they 
wore purchased early that morning am:~ YYwl1en he; (Leo) cmn0 in for the 
package I ~id not want to give it -to him bucausu he .wa~ ·intoxicated 
but he kept on arguing and r2.ising a 1.'1..isturbo.nce that I firw.lly gc~ve 
·1t to him s.o he \vould go out anC:.:. co ho:n.en"' · 

.. 
Nei·ther the police officer nor the· detective was ~f thc·opin~n 

th0t L.eo wo.s intoxi.cated.. HowevE::r _, whlls trw former tes.ti.fiod th2 t · 
llP .1·1s0e1:1;::,l·: nl.J .. , l'l' p:Y.1t ti) r,1,-::!T -t~;1·1c:1 ,:~pt-;::i0i··i'v····) st-:->+cir' YTI Tr.7()1llci c;L····V 1-hat _. . ........ . ... ..... ... . .... .. , ... . C.) ""· ....... , .... ,,. . ' , ... ~" '-"- , ... v ........ '". J ,..... cJ .. v v \--i· J vv .... .L. ,_ -1..v v . 

the man ha.C. been c~rinkingvi. It uny IXiSSibly bu thc:.t th2 exci ternent 
resulting froo the fracas that took place outside· the tGvern bad a 
sobering t?ffect upon I:eo ts conJ.i ticm.. In any (;vunt, the str[:_ight­
forwarC. testimony· given by both ABC agents J corroborated in p~1rt by 
the bc:trtendE;r-, convinces me that Leo, if not 21:so Freel_~ was intoxi-
c ~ t-:-~·' 'v_v_I."1"-ll t11L·:·., s·e-· C 011(1 ,-,~ C' ir•:i a ~:i C ''Yltr.i i r1-i DP' t\'I'"'') ~ .. )0 + ·tl ~;:, <:::: o+'"' nri" DP •:1 ll.1.....:·: ::1 1....... cu .......... .. . . .. .c.. l. ....... Ll. ..r~v.-c-.-? ..., v.... ._.....,_ ~-~ Cl ~ \... L ~ t .__.. -L vv _ ....... t....L. ... _ .... 

bottle of wbis}:~~:cy was deli vcr~J to hln10 ~'he evic:ence convincingly 
proves a violation of tbB pertinent regulCttion which intertlicts not 
only the sale ~nlL: service 0f alcoholic bev-erages to any intuxict.:1. tecl 
person, but the delivery thereof as well.. See Hule l of State Regu­
lat.ions N·J .. 20., I fine~. def'cnC.:'.ant guilty of the thircl charge o 

·As to th2 fourth clw.rgG: TLc· t,2.stirnony discloses ~hat on 
SunC:ny ~ April 28_, 19<±6, at appr()Xii.Jately 9: 00 p.":··1., a large num1:.h .. l' of' 
solU.iers vj_si ted c~efen .. ~ant ts licenso<J. prerni~cs.. These servicemen hnd 
just arrived from ovd'Seas o.n;l wcr2 mva:Lting trnns;>ortati:Jn to o. 
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separa,t~9¥-.-;-~:erif~r. _ .Se_vp1;-ai ... -.~t ·,.the., :so.~cl:L.e-i•s.: .. .te'$.ti·:fi_ed · ~ha:t_, .. the .. Y.· _pur­
clwsed bottles :of. -whisl{ey_ for o·r:r~:p_r-Efrni:::re·s . cons·u111ption .. _·from· Vtfrcent~ ,. · 
DeG.eronimo,- ·th.~ bart"~r;i.q_e_r· in -~-h~.r.ge. tl~at -eveni±jg o. :' Virfr:idrit .. D~_Ger'"o.nimo 
admj__.tted, .-that, .he did---se,~1. ·se_v~ral. ,_bo.ttle,·s. -of --li_qpo"r -t9 .·tliia. sold.ier_s.,. 
·but :.c_lqim}3 _1.le: did .s.9. b,ec_au_s-e_ of_ ·P~~ng: ·_.ir1t~m,idate'·d -by -.t'}}.em -and i·n· ~ear 
a,:f.: .-_boci-i'ly, ;harm and_ d_amage _ t;q:_-the- :business . ._e.stablis~nne.nt· •. · _ fhj_. f_i.~tth~.t­
acJrni-.tted that he. mad(~ ·rn)--~:eJf_ort. ·to .. comnrtJ1~iGa.tc :·V.ri- th_ .the :·,pol~ce .. -.· ·" -- _. 

.. a.ut..horitie-s_ ·e:V.E:!Yl -tll-9\lgl} _t;he~.e vras .a ·.,_i;;e;le,ph~r~~~ i.-tj·~·t.he: l_icepse_d._ ·v:remi$.~s .. 
. . 

D.ef~ndant_ · t_esttfied-: tha~: -he wa$ n9t,_.in the licm~sed prem_ises on 
-._.t.-he· qc~c.i.sion in._ q-u~stion.. -Ho~v-E~ver ,. e-ve11 ·though the ··licensee _was not 

present. at __ th·e,..t.im~ the violat~cm::wo.s· committed,. _he is -nevertheless··­
fully r.espo:Q-S.ib_le _for ... imy · illegal_ acts-: COID:i-1li tted. on ,his .. -J_.ic_ens~.d . : :.:. 
premis:es_. qy -~is empJ.-oyees, .. · .He ·K~ellcr, BullC?ti.n-4.9,.-It~m ... ~.-. T find 

. the_~ ct~fendai:it_ guj) ty .of tlw fourth charge .• __ · . .) .. . : . - . . .. 

. ' :' ~ Altl16~gh the· ·def~ndant has"".e:1 · previ_ous ·:recor.d·_-m611ti·oi-1e.ct"-_j_n c-o:n- .. 
nection with __ the ·second ·c.harge, _·_sErv.Gn ·y_e.~irs .. have· eiapsed -siµ.¢~ .·tl;ie . 
date .of'the .. last- suspens'ion _3-nd, 'h8nce,· thc;,t .past. rec_~J:rd _w:iJ,:l ,riot pe 
consider_ed in -fixipg the peria_l ty her~~n_. .Likewise·,, . ~1 ~hough _the·;: .. ·:·,-­
first and second charges. ·or.efei"red wer-:e ·directed to ti.11 of ·-defend:..:.. .... -_ 
ant's licenses by reason of' the· misstatements, no' independerit' .. 
suspension ;will. be irnpos.13.d vvi th ·rE;sp0:ct to --defendant 1 s. oth~.r . premises 
since .~nereby the ·_,penai t;y wo.uld be nis.gnified out.·:·Of all. pro·po.rt:i.Ql1 . 
.to- _the offens.e •. _.Under all . 0.f the circ;.wnst;-:;_nce~ )\-_ :f . shall __ ·suspencl" .. -.. 
defenq.c:.p.t 1 s license for _the ·pr_er11ise.s mentL.med ·above·:._for ·a ·totg.l .o.f_. 
t?~rty (~o)._ d·ays_~ _ _ . _· ·_. · · · .. >. ._ · :: . . ~ "· _- ', -.;. -_ .· . ._ · :_· -_--_-,:· 

· : Acc?ra;~~gl_y, . it . i_s·, _ qn this. _18£1~ c1~y. of -·Dec~jjh~.-er," .. ~'.~4~-,- ;_ 

ORDERED. that Plenary _Fie.tail c·onsur!1ption Llcens_~-- .c~22·,-. :~·s-.sued ·.-_~by 
. thE. Board ·of Cornriissioners of the ·city· of Jersei City to· AnthoriY' ·· · 
Gi.(~rdano,-. t/a Gig 1 ~:; _;f~r prert1ises _34 Mon~g:umery St-reet_, J_e;r-s·_eY': City, 
b,.e and. th~ _sa.rne _is. hereby suspende_d for thi_rty U50) _¢lays; _cori.1ri1enc-ing 
,at __ 2:_00 a.·m~. Jo,_nuary -.6,, 19_47;--- and terrninating_ at 2~00 a~_u.,. F0.b:ruary-. 5J 
1847. ' ... 

.,.:. .. _ rn r· ""J B H·-ro c"r.r . ' ' tih i'~ - j_I J • . i'..i 

. . . ~ : ~ :· 

DE:i-Ju"'-; 1 Co'-,i ·'is si·:Jr·e-r -~ _, J. YJ ll..lJ.L - ' . J._' " 

.·.• ..: ~; . . ,, 
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5.. - DiscI.PLtN.AH~l- . .PROCEEDIUGS' . - PERi\airTING MIN OF{, HOLDER .. OF EMPLOYMENT 
.. PERI\UT J. TO $ELL AtCOHGLIG BEvg1{1Wt~:s - SALE OF ALCOHOLIC 'BEVERAGES' 

TO MINORS ;..; LICENSE SUSPEJ.\jDED. FOE A PEBIOD ·OF 20 ·DAY'S,'. LESS 5 FOR 
PLEA .. ·" ·. - . : . . . . .. 

DISCIPLINARY PROc;gEDINGS - ..,. SALE: AND S'EHVIC'E BY MINOR PERMIT~rEE 
cmrrHAHY. TO ·c'o-woI''rIONS OF' EMPLOYivIE:NT: PERMIT PEHMIT. PHIVILEGE 
SUSPEl'JDED .F:OF~ BltLJ.lt~CE C)F', 1'1~~}1fJT~· . ~ . 

In th€; .IV[a tter1'.:of Dlsclplinary ) 
Proceedings. against. ·.· 

.) 
LEO J. R.t-\YWOOD 
T/a RAYWOOD t S .TAVE.Fm. ... ) : 
Washingto'-n Cro_ss.ing-J;>8nriingtcin .. Hd •·. 
Hop-ewe11 i.rownship . . : ·" 

. _P. o-. ·._ R ~ F ._D •. ·T.i-tusvil;L(;,. N •. J ~ !}" 
- - ( 

Hol~de.r of_ Pi~n.ary R(~ta.ii "C(.ms.umption· 
LicHise C-10, is'sued -by the TowT1s·hfp ) 
Co:rnmi ttee '.of ti1e- Tomiship ·a.r Hop·evjell. - - - - -- ·- - - - - - . - ._ .. '__ . ~ ,_ . - ) 
In the Matter of Discipl1nary 
Proceed~ngs .against· · · ) 

PANSY M,, JOHNS 
Pennington Rdo, -R.D •. 1 
Titu.sville,··N~·'J~,: · · .. · 

Holder of Employment Pe~mit-Noe 73B 
_ is--sued -'by the . .- State· Conw1=!-.s $ion.er, of 

) 

) 

) 
AI:cohol~c .B_evers:g,e Co_11trol .•. · · .. '. 

- - - ~ ~. - - -· - -· - ~.~- - ~) 

'·-

Leo J~ - Haywood, ·Def~:mdant--licernrn0, Pi·o Se ... 
Pansy M. Johns, Defend.ant-permit-te·e; Pro Se.· 

".CONCtU.SIONS· 
- AND. :ORDER 

Edward F. Ambrose, Es~Q' appearing for Department of Alcoholic 
· · Bev~rag& Contvol. 

Defondant..:.:lic0nsee ha~: plca,dect' :b'.;:n;.· \~ult ·to charges B.l.legtng 
that: · · · · 

(1) On Octobe~ 23 and October k~4, 1946, he .knowingly smpioyod 
a minor, Pansy -TuL. J'ob.ii.s, t.:) sell and serve alcohol°ic bever~ 
ages, in-~iolnti0n of.R. s. 33:1-26 and Rule 2 of State 
Regulations· Noo 13; 

(2) On October 26, 1946,· ho sold alcoholic bevernges to a minor, -
0 

• • 1 t 6 ~~ ,., C' '2 ':z l ,....7 d I in vio. a _ion _o:L .L1.. u. .Ju: ..J.... ...... ·( ; c.n · 

(3) On October 26; 1946, he permitted the service and delive~y 
of alcoholic beveriges to a minor und permitted the minor 
to consume alcol'L')lic bcvGrages on his licensed premises, 
i~ violation of Rulo 1 of State Regulations No. 20, ~ 

Pansy :l\1. Jolms, the permi ttee, he.s also pleaded D(.)n yult to Br 
charge of selling mid s.:;rving o..lcoholic bev0ro.ses, contrary to the 

\ .. , condt tions upsm which h2r employment perrni t WL:..S issued .. 

Both proc·eedings are bei:ng decided herewith·. 
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.A.gents·. o.f t:ae Department of Al eoh91.i.c Beverage Cont.rol· visited 
the defendant ts premises on October 2~5, 19-16, and October 2·~:, 19<!:6. 
Oh ho th O·ccas'i.ons they observed P.:..ns_y M. Jolms sE~rve beer to patrons .. 
At that timti Pansy Mo Johns was (3lght.t.:;en y(;ars of age and., hepce, 
was ineligi~le to sell or serve alcoholic be~erages. 

On 'October ~6, 1946 ABC age~is observed a girl, who appeared to 
be. a miner, seated with her male escort Lat a tabl.8. in ·t.he ·service 
room of defend~nt ts premises.. ~the male escort purchased ;3evera1 
.rounds of drinks from the be:i.rtender and. _carried thern· to. the table, 
where they_ were consurned by the girl and himself .. · -Subsec_;uent i.n­
vestigation disclos~d that the girl was-seventeen year$ of age. 

. . . . 

Defendant-licensee has .no prior adjudicated. -rec.ord.· Under ·the 
~ircumstances I shall suspend hi::: 1-icense: for<a period of five days 
because of the violation set forth in charge (1). Re Weisser~ 
Bulletin 705, Item 6. Since the mf.nc;r ·was only seventeen yenrs of 
age, I shall suspend his lie ens~; f.or an c;;:ddi tiono.l period of fifteen 
days because of the violations sot ·forth in ·charges (2) and (3) .'. 
her~in. ~? _Si~~ven}3. !3ulletin 65<±.~· ~t?m 9: . Five 0ays ... will. be , .. 
~emitted oecause o tn0 plea enterec nerein, leaving a net suspen-
sion of _fifteen days. · · · · 

I sho.11 suspend the employment pcrrn.i t held by defendant­
permittee for tho balance of its term. 

Accordingly, it is, on .this 19t~ day of nec~mber, 1946, 
' ' 

ORDEREI) that Plenary. He tail Gonsumptiof1 License c~: ... :10·, issu(~.d·. 'Qy 
the Township Co1mni ttee of the Trnrv;nship .of Hop8well to Jjeo J· • . Rayvyoo'd, 
t/a Haywood's To.vern, for pr,ernises at wa.shingtori Crossing-Pennington 
Road, Hopewell Township, be c-i.nd the so.me j_s· hereby suspe·nded for -
fifteen days!# comDencing .. Q.t" 2:.3.G :a~m-a .Jn.ri,uar;/· 6, 1947,. and termina.t-
ing at ~:30 a~m. Jonuary 2~!1 ·19~7; and. it is further .. 

ORDEHED ·thnt Ernploy:rnent PE.rm~t .N"")· 7·35, _-j_ssueq by the Stat,:.:: 
Com6issioner of Alcoholic Beverage Control to Pansy M. Johns, 
Penpi.ng.tori. -Road·, ILD .. ·1, T'i tusville:, b(l· o.nd th1~. sanie· ·is hereby. 
suspe·nded ·for· the bo.lance~ of its term, 8ffective ir.m1ediately,. · 

·, _. EE.VVIN B. HOCK 
Deputy ·ComEJ.is~ioner • 

•• 1 
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6 •.. : DISCIPLINARi. PEOCEEDINGS . .:_· f ALSE STATEMENT. IN 'tICENSE--'-~~.PLTPATtOI~ 
CONCEALING MATERIAL FACT. - AIDING AND ABET.1.rIIm· NON~LICBNSEEj T:O .. : .~ -_ 
EXERCISE TI{K.RIGHTS AND -PEIVILE.cms. OF <GIC.ENSE '- "ILLEG:A_L :,SI.TPA'l1J:QN 
CORRECTED - ·LICENSE·- SUSPENDED FOE ·A.· PEIHOD OF·c 30 .'DAYS_• ":" ... -... _ ... q~ .: ..-. 

-' • - • • • ' • • ' '• I 

In the Matter of :·Disciplinary 
Proqe~Q.ings .. again$t .. · · 

NIBS. ETHEL -BENSON. 

- .') . 

) 

~f.1/a BENSCHP S TAVERN . ). 
Hqijtc: 23, .Sus·sex-High -Point Road. , 

_ Want,age,. N. ·-~· .,- . .- .. : ... _ ). · 

Holder of Pl~nary Retail Con~wnption ) 
License C.:....·?: fOJ, .... the ·fiscal year.s . 
1945-46 and 1946-47, issued by the 
Township ·Cammi ttee of the.· Township 
of Wantage, .·and transferred du~ing 

) 

.} 
.... the ,pend ency of ,"thes.e pr.a ceeding s .... · 

to · . ) 

'.) :-
' '' 

- ETHEL BENSON and .DAVID -BEW30N 
1/a B~NSON'~ TAV~RN, 

for the same premis·es. · .· . ', ... , : ' ) - - - ~-- ~--·- -~~·--·~ - - -

) 

Mrs. Ethel Benson, Defendant-licensee, Pro Se. 

/' · .. ·. 

~ • • 1. • • .. 

' .. . . ,!! '·. ) ·- ~ 

. ;':' .. ,· · .... '1. ' 
1 .... , 

. . : :; . '·. ·: . . ' ' 

· .. "' •: ·,_· •• ' : '~,, . - ,.._.' I ,,. ;: , . :· 

CONCLUSIONS 
i - .· : ANP ;_onDEE.."', ."' :·. 

. ! ~. . ! ~.:. : 

•: :~ •• • • : •' ~ ', ; ~ _',/ • ;• •I ;, I, • •: '\ • • • .r 

'•' I : '•: .. I ;·-:, I 

'.· 
> I ·~ ' ',.,I ' . : ._ J' 

.. 
' 

.• ' l 
' ~ ... -· '· ! . ~-

William F·.· .. Wood,_ -Es.:_~., appearing .fo.r: Department :or- .Alcoholic· 
·Beverage:Cootrol~ 

.. ~· 

. \ . 

Defendant· pleads .~no:n ·v.u1 t _to·· t_he f.~llovving :·cha_r.ges·: 

"l .. · ·.In ·:your,. -ap.plication filed· with· the Tovvnship Cotfilni ~te~ ·.. ' 
of Wantage Township and upon vvhicJFyoi1 -.obt2.ined yo·ur·" current- .... 
plenary- retail consumption l.icense, y9u falseJ~Y· ·stated '1No" .· . 
in answer ·to Question 30, wbich.: a sited:·· •Has any ·:.individual_ •• ~, ... 
. ~ther i .t.han the-. -cip':Pli.cant, mJ.y intero·st; directly· or indi:fec.tly.;· . .:: 
in the .license applied for_ or in ·:thf;: business to·· be ,conducted.''.'~·" 
under said license? .r )' whereas in. ·truth and _·.fact .. --])avid BPnsq~ .; . ·._i ~-. 
had such an interest in· that hG was co-own;er"· with :you· or·: the :·.-:: ..... 
SB:id business; such ft:tlse statcment·-being··in violatton.Of"· ~- · .. 
R. s. '33:1-25. .. ;, "· ,'··-<··.: . ,. ... I "':, .-. ":'.: ... !_--. 

-; ~ • < 1 - ,, • • • ,, I ' _·. ; ~L ·~-', ·; ' I • : : • ' • ~- !;' ••• 1 1, 

. "2 •. :F:eom Apr ii f, . t~35 v.pi:;i1 .·::ttj"e _·p:r::.~sent time·, you knowing.._~; 
aided-and abetted David Benson tci ~xercise, contrary to R. S. 
33: 1-.26 , .. the. ·r.ights e:nd. ;·P+iv_i.leg~~.s .:of y 1:iur.. ,plen.q.ry __ .ret.a,il,.:_pt>:n-

- sump ti on licen_se, thoroby ;y•;)l~rsel'fLyi9l_ating Jl. · S •. ·.3q :1-:52..'J·:: : :, 

. ·David-. B:e~1son',1s .. -ti~'~· -husb.nrtd'. o±~ .. ·,u~e .1{·ce.n~.~·e .. · )the.· .ii:~ei1~·e·~ ;:s.td·t"es 
. . . . : .... - .; - . .. .. , . . ·:· . I .... , .... - . . .. - ,, 

.that whe .. n ~:l}e :f;ir.st, !Ilacte· .... r:ifrr .C1PP1Je#·~ion ~()r_ a .+:Lcens~e.--, .. ~ .. :-t-pQ -.:Tq_vg+shi:p~ 
Clerk s1iggested that she answer QUestion No.· 30 YrNo"JI .stating ·to her, 
"Th~;re -is nq"Q.ody, only you ;.:tnd. D~tV(:),, the. Sa)rie .. ;aS. any ·rn~r,:ri·:ed,.. QQ11P.le 
g,oing_ 1.n.~c{ bus.J.·1:'ie.ss. u- . ·Acc:or:d.ing;t_y ,· .-sJ:~·e "st_a··~e9: t:tiQ:.t "a.)_,1 - S,·u:os-,e<u~nt,,. 
applic.a t'ions" viere.; maQ.e in tl~e .sa·r,o.e .mmJnl~r •... · .,_:· ... · i:·~::-.··~<~. :::-." .... ~ .·. ~. , ,. 

'l --.. --: : .. : . '_., .. :.··: ...... .-·: .· .· . · ; - .. ; , ·.. ... . · .... · ··:- .~.U''.;"'":_,J-.:.; 
- . Ui-ido.ub.te,dl,i~· .·'t}~E?·. htlrS~ .. iir:d ." ~rv·tiE3· .,foi ·:·.1_nany. ~7:\:~_.ar.S C·q,~,OW,p,e~_.:: Of ~.:.t.fi.e ,::bl~i:s;-­

il!E?S.:S ... _E.vE?,~·-y.thing. ·was op..e_rated jo~rit.li. · ._ThqrE;: .vYa$. ~ne "b .. a.nJ& ,ac.9.0,U)J,_t~ 
a·1jcr a,l~ :bil~.s-',. ;~xc:e~pt ·those .. P .. ~-:.~:d·~,by., .. ca:s;n,_. w:ere ·paiq_:·o-µt .· .. qf;:;t_lje.~ ... :bC:l:pJr:: 
ac·coun.t and "e'very· traxisacti·:m vifas haridle~d by them 'jointly. ~; J. . ->< :-. 

Although the failure to disclose the interest of David Benson in 
'the license mc:i.y have been due to the fact_ that in 1926 he was conv'ic­
ted of et criiue :1 - thts was denied by both defend2.nt and her hi.:i.sband o In 
any event, it has been ruled in another proceeding that the crime of 
which David Benson has been convicted does not involve moral turpitude 0 
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Re Eligibllity Case No. 5850 furthermoreJ the license has recently 
he<2n: t:hnrsferred to. the:Lr jol1\t. names·, thus correct:Lrig the .illeg.o.l 
si tua tiori~ " Under all the circµmsto.nces of this cns·e, I shall sus­
pepd ·the· license fo'r" a ·:period. of· thirty day"s. Herei1fter; in the 
absence of aggrav·a.ting circillnstanees'. the. minirnuin> period of suspen­
sion will be thirty days in co.:ses where. the person for w:hom the 
"frontn was created has been convicted of a·c:rime but has obtained 
an order removing his statutory· ·disc ... ualification or .a ruling that 
the crime did not involve mor.::tl turpitude. 

. . Al though this proceeding vras i.nsti tuted during the 1945.-46 .. 
licensing period, it does not 'bbate .hut remains· fully-· effectiv~ 
against the renewal license for the fiscal· year 1946~47 •. St~te Reg­
ul(itions· No •. 16. 

< •I ':. : 

Accordtngly:, ·it is, on thJ..s 19th day of ·nee ember, · 1946 ,. 
. . . ' 

ORDEHED that· Plenary Retail Consu.mption License C-7~· .issued by 
the Township Committee of the Tovmship of Wanti:Lge to Mrs.· Ethel· 
Benson, and" transferred to Ethel Bensqn and David .Benson, ·t/a· Be·nson's 
Tavern, for premises on n6ute 23,.Sussex-Hig~ Point Road, Wantag~, be 
and the same_ is hereby suspended for. thirty (30) days,· commencing at 
3:0.0 -a.m. January 6.11 19·4?, and terrp.i:nci.ting ·at 3:00 · a.m •. February" ".5; 1947. . . . ' . . , . 

EHWIN B.. HOCK 
.Deputy C mrinii s sl.one~ • 

. . ' . . . .. 

7. SEIZffrlE : .. ~. FOHFEITURE ·PI:iOCEEDINGS · - ALCOHOLIC BEVEHAGES' PUHCHASED B~ 
ONE RETAILEH F'HOM ANOTHEH ··AND· TRANGPOHTED UTuliAWFULLY ORDERED · 
FORFEITED -:MOTOR VEHICLE USED IN SUCH TRANSPORTATION RETURNED TO 
OWNER WHO ·ESTABLISHED. -.r_rpJ.AT. HE UNliNOWINGLY. · VIOI~ATED · THE ·LAW~ 

In tbe.~·~1,atter, of ··the .. S·~izure.· on . ", ) 
August·-111, ·l9.1±q, of··l4 - 4/5 .c'.uurt 
bottles. ·.O:f :B9-rwood Whiskey,. . . ·. .}. 
3 .. - , L,J.:/5; .cIJmr.t .. bottles. of· Cano.dian 
Cl-q9_.Wh:l:~l{Y, a.nd. a., Dodge. Qoupo ,_, at· J .. 
410-.4.1~· BoiJlevEL,rd,· in~_·thE;) ·Borough: 
of SeP:side: .H~igh,ts., Gounty. ·of Oceo.n ) 

:n~ ~t;:t!:~~~N:w~.r:r:e~·- ~ __ ->} 

·- · Co.se. .No .• ?029 .· · .. 

ON.-HEARING 
· CONCLUSIQNS. ,J\ND OEDER 

, . 

Edward F~· Beers, Esq~, Attorney.· for·Thomus Gianatos. - · . -. · 
Harry. Castelbaum,- .Esc~., appeo.ring -for the D.epnrtrnent of Alcoholic 

· .... "· · :: ·.. . • · · • i · =Beverage Control~ ·. · 
·:: ~ ~ •• .• ' •, • •• , •••. • : : .~ • •, • • • . t • , ' 

.:·Th=!-s· ·ma~ter ·has b0~i1 heard :Pursuc.nt"·.to. the ·provisiorts :of· T·ttle 
·chapter ··l ···of···the- Hevised 8tatute·s ,., to·- deter~ili'ne q,vhether· a"<lfo.ntity 
alcoholic bevera.ge:; and s. Dqdge Coupe, describe.d in a schedule_ . 
attached -.hereto; :seiz·ect~·at.410-412 BoUlcivard,--Sen·sid·e· HGJ..ghts/.New 
J~rsey- ,· .. donstittite ·unlawful prop"erty and. should. be. forfeited. . 

._;:. : . ' . ~ •' . -·: ; . . . 

33, 
of 

· :Thomas Gianatos,, ·holder .of ·-ct pl€mar;/ · ·retcdl. ·c61isumpt:i1on 1-icense 
f.or ··the abov.e -·p.rerJi~:t~s; .P·urchased part. of .the ·are·oholic lreverages in 
ques tio'n. from one· retailer, .. o.nd. p;:rt ·rrom: :·a:nother·. reto.iler,. . It· is .. :_. ·. 

·unlawful .. for hie to purchase alcoholic beverages from. .any person other 
· "t;11a:n ··the :.ho1¢ler :-.of· a ·New· Jei·sey Marnif8ct1frei ts ox· Wholcso:ler 's · · . 
Ii-cense', <excfept '. 1.mrsu~nt t;;J a .. spacial Pel"'ii-;:it. obt:airied .from tho State.· 
Departt10rlt. ·or Alcoholic Bevor·age---. ·cu.ntrol. State-· He·guln tions T~·_) ~- · ·20,, ·: 
Rule 15. . .. : ·.. · · ·.: · · · · · · ·· · 

\ ·. . ' · .. ; 

:.· 
.'.• .. ·-· 

. ;, ~' } . 

. ..... ~.. : '. • •• J .: • • • 

~ .. _ : . . : . 
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Gianatcis transported these unl.awfully -purchased alcohoiic· bever­
ages to his licensed premises· in the Dodg2 Coupe.. On ·August l·±, 1946 
ABC a.gents seized this c.ar and th(:; e.lcoholic bcve1~ages therei;n, the 
car being_ then p~rked at· th~ li6ensed premise~~ 

Gianatos did not have ·a transportation licens~ as required by 
R. S. 33: 1-13 nor· did hE-;, ns a licJ.uor 11censee, 9btai,n· o. trr.:cnsit in:_ 
signia from this Department, as provided for by IL S. ·33: 1-28 and_ · 
State Regulations No~ 17, authorizing the use of sucJ.1 Dodge Cou:pe in 
the trt::i.nspor-tation of alcoholic beverages. 

·· · Th~ alcoholic bever~-ges transported in· the aforesaid _·un.licens.E?d 
Dodge Coupe· are. illicit. "IL_ fL 33:1-l(l). _ Illicit alcoholic be.ver..:..­
ages and the vehicle in which· thoy _are transported constitute . - · 
unlawful property and are sub·ject to -forfeiture._- R~ S .. 33: 1-:-1 (y), . 
H. S .- 33: 1~66 .. - Such alcoholic beverages iHce\rdse constitute unlawfu1 
property and are s~illject to forfeiture under the provisions of R .. S~ 
33:1-66.(c) ,_because GiD.natos purchased them .in violation of the -
afore-s.aid .S tnte HegulEt ti:Jns. - · · · 

·Pending seizur~ hearing in: the matter, the Dodge· Coupe. vvo.s: '. 
returned to Thomas Giana tos · upon payment under protest, pursuant. to.­
R .. s. 33:1-66, of-its appraised reta11 value ()f ~i850~oo • .': Gianatos · 
has stipulated_ that the State Cmmni.ssioner of Alcoholic Beverage_ Con­
trol shall determine in this proceeding whether_ this money should be 
returned to him. · - · - · " 

When the matter carne on f"or hearing pursuant to .-the ·a·f°oresaid - -
stipulation, nnd furth.er; pursuant to E .. S. 33:1-6'6, Tho!nas· Gi,b.na.tos» 
c:1.ppeared witb counsel_ and· ·sought return of tht: _ aforesa'id ·siim of · -
$850.00. He also indicated a desir_e .for the re.turn, -if·pos-s~ble~ of 
the alcoholic beverages.. · · -. - - --

Under R. S •. 33:1;_66(t=J) I have the discretionary authority to 
return property subject to forfeiture to o. person who has established 
to my so.tis faction that he acted in g\)od fed th and unknowingly viola­
ted the law. 

The alcoholic beverages·sold to Gianato~ by the other retailers. 
were legitimate in origin, although Gianatos D.drnits that he knew that·­
he was not permitted to purcho.se them from such retailers for resale 
at his licensed 13Temlses. Al though Gianc;. tos clt:dms that he purchased 
~he alcoholic beverages for his own use, . the; weight of evidence ls 
th~~ t the alcoholic beverages, scarce brands, were intended for use 
in his lice.nsed pr·emisGs·.· · -

In any event, even the purchase of such alcoholic beverages ~ 
use in his tavern would merel;y be a case of a retailer seeking to 
replertish his stock of liquor, in times of shortage, by purchase from 
other retailers. 

Gianatos appears to have been unawo.re that it was lmlawful to 
trans;>0rt alcoholic beverages in a vehfcle not licensed for that pur­
pose. 

I have heretofore ruled that under such circumstances th8 pur­
chasing retailer should be Cl)nsidered o.s an unwitting viola tor of the 
law. See Seizure Case No. 7011, Bulletin }38, Item 5, wherein the 
reasons therefor are fully ex~;ressed<> 
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In. sei·zure· proceedir1gs,· -an unvritting violator mew obtain remis­
sion of ·rorfei ture. · Si'ncb I have cor1cluded that Gianatos unknowingly 
violated ·'the law in. so far· as the transportation of alcoholic bever­
ages in q m; s ti on j_ s cone erned, the $850. 00 ·which he ·deposited will · 
be :i.'"'eturned to hin! conditioned upon his obtairrLng .a .vo.lidating per­
mit . to. c9v~~- the-. un~avvful' ti·a11sportat:i."6n·. of ·the ·alcoholic .. ·b.everages , . 

. and _furtl1.er;: co:r:id·it.ioned upor:i··the ·.·pn~rment of ·the cost· o.f-· seizure and: . 
s.~~rage. ·. ·· · · ·. · · 

It is obvious that no validati:t1g ·permit ._w-ith -respect: to the 
purchase of ths alcOholic beverages will be issued·:.: since these ·pur­
chases· w(3re .__.the l?B:~is, .In· part, for: the. d.isctpLinary ·.proceedings 
brolight ·against_ the lic·en~e ·which 'Giana tos hold.s. 'That offense, . · .· 
therefore, will ·be merge-a· ·in the pem'iltY-. in su.Gh pfoceed:L.mts~ ··.These .. 
purc.ha,ses n·'?t 'being va.;Licia ted; ·the alboh~l'ic .beverages cannot be' .. 
re.turned. · · · ,, · 

.Ac'coidingly, .. _·it ·"i~ DETEHMil\JED. -o.iid OFtDER~~J} .tho.t the rec~uisi t~ 
p~rmit fee, and the costs due, paid or incurred in connection with 
the sei?iure a~1d the. s.torage of the Dodge Cqupe, be deducted from .. the 
$850 ._00 pa1'd ·by ·Thornas: Giaria tos and the balc;3.r1Ce thereof is to be· 
retur~~d· ·tp · ·hirn_;. anp:.1 t. is· ·further: · 

· · · ··DETEI~vfINED and<OT1DEI{B~if that the :seized e.lcoholic bever,iges; ·-, · 
described in Schedule ·'.·"An a'ttac'.hed here~o, ·c·onstitute. unl.awful :prop·-1 · 
erty, and the same be and hereby is forfeited in accordance·· with ·. · 
provisions of R. S •. 33:1-66, and that. such beverages be sold, in 
vyh::>h:;. · C?r iri p·ar t ; .. at. publ:L.c sale for. 'the· .use · of the_ State", s-µhj.s c·t 
to 'rules and· t9gulations governing such so.le, 'or ·qe _destroyed ·o;r :·.' .. · 
retairie:d for the use· }Jf hospitals ·a.rid. Stri·te, c:ov.n-ty ·and -.m.u.11.icipal. · .· 
i'nstttutions·, whichever· ·the stc-ite· Conlinissiorier ·'Of Alcoholic .. Beverage .. 
Control may hereafter determine to be. for the b~st ~nt~rest··6f the· ·. 
State. 

·- J ~ • 'Ei1WIN B. HOCK· 
Deputy Comaissioner. 

-.:0~ ted: ·Dece·ni'per ·,?b, 1.946 .. 
'.· ... 0 I ' ~ 

·SCHEDULE TTAff 

· · 14 ·_ 4/5 c~uart ·bottles· 6f Harwood,J!Vhi$ky ... · 
·3 - 4/5 .~;uart bottles of ·co~riadian Club _Whisky" 

. . : 
,i. _;' ...... · •. 

. I•· 

.\,' 
.-1. ·-· ••••.••.. 

'·. ,· __ 

·, 



8; ~ISCIPL±NAtY PTIOCEEDING§ -.ILLICIT.tIQUOh -·AGGRAV~TING 
CIRCUMS'.TANCES -· LICENSE. SUSPENDED FOE. A. PERIOD, -OF 60 DAYS:. 

In the:Matter of Discipli~aty· 
Proceedings ·agaj.~st, · · 

JAMES J •· TUMULTY 
316 North Avenue 
Dunellen, N.,. J.; · 

) 

') 

). 

) 
Holder of Plenary· R'etail Cans Ulnu-· 
tion License C-4, issued by ih~~ ) 
Mayor and Council of the Borough 
of Dunellen. ) 

CONCLUSIONS 
AND ORDEH 

... 
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James J. ·Tumul. ty, D~fendant:...licehsee ~ Pro ·Se.. . · · · 
Edward F. · Ambro,se, Es(., appea:r.ii1g foi ... De.partm~.r~t ··of Alcoho.iic 

· .. · Beverag'e Contro~f; · · -· 

Defendant has pleaded no!! ·vul t to a.· ~h,\rg.e th~.·:( he pos·.~esse~: · 
illicit alcoholic beverages at his licensed prE'.~i.ses, ·in vi9.latiop C;f 
n. s. 33:1-50. 

·On October 9, 1946, an inve~tigator of the Stat~ ~ep~~tm~rit of 
Alcoholic Beverage Control seized two. 4/5 ~uart bottles of ''Grant's 
Blended Scotc_h Whiskyn, two '-1/5 t~;ua1~-C bottles of "White Label BTended 
Scotch Whis1:y" ., one: 4/5 Cj_B.tfrrt-- bottle of "Teache,r 's 'Highland Cream 
Perfection "of Blend..e-Cl .,Scotch VIhiskyn, four <fb/5 quart bottles ,of · 
"Haig & Haig Fi,ve Star Lique.ur .'-.Blended S-C,ots Whisky", two 4/5 quart · 
bottles of "The Blerided Scotch Whisk:Y'". of t:ie White Hors€""Cella.r~n, one 
4/5 quart bottle labeled "Liqu~ur Blended Scotch Whisky vat 69"~ and 
one 4/5 quart bottle of· "Ballantlne 's '.Liclueur Blended Scotch Whisky", 
when his field tests disclosed that the contents of each of· said 
thirteen bottles were----not genuine as labeled. 'Defendant, at the time 
.of seizure and also when e1:tering his plea, claimed that he person­
ally had not tampered with the coritents of the 'bottles and had no 
personal knowledge of such .tampering .• 

Subsequently, an analysis by the ·Department chemist disclosed 
that the contents of said bottles did not u.t all "match" genufr1e 
Scotch whisky of like brand·and label. The seized bottles contained 
an alcoholic beverage lower in acid con'tent and ten or.more times 
"heavier" in "solids" than in any genuine "ScTbchn_of like_brarid and 
label. I therefore· must conclude that the sc:dd bottles did not con­
tain the Sco'tch whisky indicated on. the labels., Retailers· are not 
permitted to refill bottles. 

The contention of the~ defendant that he did not personally par­
ticipate -in and. had no knowledge of the·vioiation is no defense"' 
Re Barrale, B~lletin.705, Item 5. 

This case is seriously aggr;..1vateC::. both by the large number of 
bottles 1nvolved·and th0 fact· that such bottles represent nearly all 
of defendar:it' s open stocl~ of Scotch whislry. I . c·an only conclude 
therefrom that -this was an attempt to pr.Jfit by a fraud upon the 
defendant ·1 s customers o 

Under the aggravating circumstances herein, and taking full cog­
. ni·zance of the ·ract that defendant has no prior adj":.id-icated record, I 
shall suspend the license· for sixty-. day· s. Re Ga vlak, Bulletin 716, 
Item 7. 

Accordingly, it i.s, on this 20th day of December, 1946, 
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GHDEHED that P~en:"'cry Het_ail ~onsumptipn LJc~_mse. C-4, iss.ued by 
the Mayor. and' Couhci_l of the Boroug11 of ·Dunellen· t_o. Jar~es J. --Tw11tll ty, 
for premi.ses · 316 North Avenue, D1.mellen, be· a:nd ·.the same is hereby 
suspended for a periDd of sixty (60) day-_s_.. Pu_rsu.a.nt t9 Notic·e of 
August 23, 1946, Bulletin 727, Iteu 12, the effective date of s.µch 
suspension is reserved for future determination. 

ERWIN B. BOCK 
Deputy Cornwi_s-sioner •. · 

9. STATE LICENSES - NEW APPLICATIONS FILEDa 

Academy Wine & Spirits Co. 
653-657 High St. 
Newanr _, N. J. 

Application filed December 23, 1946 for transfer of Plenary 
Wholesale License W-23 from h~ c. Willie-mis &. Corn:PG.1i.y ~ Inc~, 

·610-Fifth Avenue,·New YorkJ ;N. Y .. 

Diamond State Motor Freight Inc. 
East Hazeldel Avenue 
Minquadale, Delaware. 

Application for Transportation License filed 
December 27, 1946e 

t:/~t~ti. -t;,. lhn/r 
D€.::_puty Comrnissioiier. .. ~ . . 

... .. ··~--

.. ~ 

: '.\. '· I, . 

I·. 

._, .. · 
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