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STATE OF NEW JERSEY -
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL
1060 Broad Street - Newark &, N. J.

'BULLETIN 742 = - DECEMBER 27, 1gau.:

1. DISCIPLINARY PROCEEDINGS - iLLIFIT LI“UOxlv LIChNoE SUbPENDFD FOR
S A PEﬁIOD OF 20 DAYS, LESS -5 FOR PLEA.

- In the Matter of Disciplinary
. Proceedings against

BOULFVAnD TAVERN, INC.
T/a GRIFFIN'S . .
6001 Boulevard E“st
West New York, N. J., -

CONCLUSIONS
CAND ORDER = -

Holder of Plenary Hetail Conswuap- )
tion License C-71, issued by the:@

BOﬁré of Commissioners of. the- ‘f‘ )
Town of West New- Y01K o

Eenedict: A BLTOHlO,‘hS(.; AttorneT for Defendant-licensee.
Anthony Meyer, JL,, ESg.,'app aring for DCUuIthHt of Alcoholic
. : .. Beverage Qontrol

The defendant plewdad non “ult to a chdrgc alleging that, on
September 17, 1946, it pOb&LSobd four 4/5 cuart bottles of. "White
Label Blended Scotch Whisky", all of which bottles contained alcohollc
oeverages noz genulne as., 1dbCl€Q, in v1ol(tlﬂn oi L.‘S. oé 1-50.

Despite the perconal innocence of the Oflibero of . Lhc corporc
defendant, the licensee must, nevertheless,.be .-held responsible for
the "refllls" DO cessud on 1ts 1LCbﬂubu premlseb. ke huridn, Dulle—
tln 517 Item B : o , . :

. The defendant!s prev1ous recoru includes a ten doy suspbn ion, .-
imnosed in October, 1938, for CllLﬂg choholic bCVeIrbLS and being

- open during prohibited houru.‘ See Bull( &, Item 14. Because of
“the intervening lapse.of more than SGVLQ years and the dissimilarity.
in the violations, the previous offense will not be considered in a.
determination of tne Droper ppnaltJ Lu be 1mposed for tha instont
VlUluthH.' . : :

The license will be °u°pbndod for.a period of twenty d%ys. Five
days is remitted for the plea, 1eﬂ“ln5 & net suspension of fifteen
days. Cf. Rc Johnson, Bulchln 710, Item ll, Lie Gelb, BuLleth 741,

Item 8.
Accordlagly, 1t is,, un tﬂlg lSth day of chcmber, 19/6

ORDEKED that DLOnLrV Bet“ll Con%unbulun Llcenuu C- 71, 1ssued by
‘the Board of Commissioners of the Town of West New. York to Boulevard
Tavern, Inc., t/a leffln's, for premises 6001 Boulevard East, West
New York, be and the same is hcrcoy suspended for a period of fifteen
(15) days. Pursuant to notice of fugust 2%, 1946, Bulletin e,
Item 12, the effectlve dutc of - such susaan<10n is reserved for futureA
determlnatlon.ﬂ . : . : -

EMWIN B. HOCR .
Deputy Comm1551oner.
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S.  APPELLATE DECTSIONS - LUKEL v. SOUTH HIVER.
ALFEED LUKER, JR., | o |
Appellant,

—vs— . . . OW. APPEAL :

' CONCLUSIONS AND OTDERS

- BOROUGH COUNCIL OF THE
BOROUGH OF SOUTH RIVEL,

L N T S N g

Hespondent

Bt S

George L. Burton, Euﬁ., b) Baruch L. Seidman, EsG., Attorney for
Appollant ‘
Stanloy S. Dickerson, Esg., Attorney for Respondent.
This is an appeal from the res ponaent'o refus: l to renew th@
appellantts plenary retzail consumption license for the preagnt
licensing year for pr@ﬂlScS «6 Keld Street, %outh River..

Alfred Luker, Sr., father of the Jppp¢lant, was the llc nsee at
the promlse “in question from September. 12, 1939 to June 11, 1946, °
when the license was transxerred by the ruspondont to his son, thc
present appelldnb Less thon three weeks later, to wit, on June £9,
1946 the respondent denied appe llant 's ronewal &ppl¢6ut10ﬂ.v_

Sevbrgl réasons are %551gned b the res Uondent in support of
its action but, in my opln;on, nonA of them is sufficient to warrant
a refusal to renew the perlLLp€ f the license tra nsferrcd to the
appellantvonly elghtﬁen oay° prlor theroto,

The res pondent first lloges that the fath@r had suffered’ two
suspensions of his 1license e; one in 1840 and the other in 1040, and.
had also received a warning in May, 1846 concernlng the sale of alco-
holic beverages to minors. While this record of misconduct may have
Justified, in the exercise of a sound dlscretlon, a refusal to trans—-

. fér the- llﬂensb, and to deny theéreafter a renewal to the father, it
“would be manifestly unfaLT,upder the 6kLot~“g circumstances, to, visit
the sins of the father upan the son, who 1s entirely innocent of any
of the cited WrOﬁgdolng. There 1s nothing in the record to connect

the appellant, even in the slightest degree, with any of the past
infractions committed by the former licensee. This ground must be
, Aela 1nvalld :

- The ;espondent next &sserts tha L, when 1t voted to deny the
renewgl application, -an- action” for dispossession from the licensed
premises was pending against the f1+ner in the local District Court.
Apparently thc rbsgoao~nt was of the opinion that such litigation
resulted in a loss by the father of the right to possession of the
licensed premises. The fact is, however,. that the appellant was in
possession of the licensed premises by ass 15nm~nt from his father
ever-since the transfer-on June 11, 1948 and, indeed, the dispossess

_ nrbcoodings resulted in a judgment in the Fatherts favor on Septembcr_
14, 1946. . Whatever may have been the ‘differences 0ctween the land-
lord and the father with 1espcct to the right to possession of the..
‘1licensed premises, it is un¢isputed that the appellant has baen in -
actual possesglon ever since June 11, 1948, and the ponolng dispos-
sess proceedings did not operate. to oepf1ve the appellant of the
right to possession. of tne llenb@u premises,
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Baslcully, 1t seems tkﬂt the rbupOﬂdet is dissatisfied with the .
manner of operation of the tavern. It was hoped that the appellant

~would devote his full time and attention to the tavern and. that the .

father would entirely disassociate himself from any duties tby¢v.
However, the appellant, who returned to nig, prior factory job after
being dleﬂargcd from mljlrary service in January, 1946, spent only
evenings at the tavern, and during the day the premises were conducted
by his father and mother. Had thc respondent indicated to the appel-
lant, when the license was transferred -to him on June 11,:1946, that

- he was to forego his other employmunt and that the fgthgr was not tp

have any further connection with the licensed premises, the issue
would then have arisen whether the denial of renewzal was predlchtpd
upon a valid ground. No sucih issue 15 herein presented, however,
since 1t igs admitted that no prior notice to that cffoct was ever
given to thb‘“ppmllnnt :

The appullamt tusi ified Lhnt he had continued his outside em-
ployment. because of the pendency of the dispossess proceedings, which
have since terminated favuraoly tu hisg interests, and also because he
was uwalting the outcome -of the instant adppeal. The appellant would
now be well advised to-devote hLS onclglﬂs exclusively to the opera-
tion of the tavern and accede to the desire of the respondent that: he
dispense with the services of his father at the licensed prﬁﬂLS”So
In this way he will eliminate such lssue, t thhe validity of which is

not now pussed upon,  from any consideration by the respondent in con-
nection with any futurv'applloatlons by tne appellant for renewal of
‘his license. e :
'The'adtiqn of respondent is’reVerSed.
‘Accdrdihgly, it is, on this LBtL‘uay;of Deceiber, 1946}

OHDEKED that respondent?ts Lilon in denying apbcllqntfs pU]iC“—
tlon for. renewal of his plenary retall consumption license be and the
seme is hereby reversed, and re bponuent ig directed to lssue forth-
with the license for thlo licensing year as applied for bv the - o
appellants and it is further, . co

'OEDEEED'that the‘term of Ple nary Ratall Consumption LlC“ﬂS“ C 2.
held by appellant for the licensing year: 1945-46, QHTGEOfvTO ‘extended
during the pun&ency of these procecdings by Ordﬂr dated July 1, 1946

‘be and the same is hereby further extended until the lSuM?Db( by

respondent of appellqnt'o renewal ljcensc.

ERWIN B. HOCK }
Deputy Commissioner.
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5.

" ROSE KOZAR, individually and as -

APPELLATE DECISIONS - KOZAr V. NEﬂ BnUNSWICK AND TOTH

Administratrix of the Estate of
Steve Kozar,, : ’ fﬁ
- : ”.Appellamt, o
R i I CONCLUSTONS -AND oiDEh'
BOAED OF COMMIS SIOanu oF 11P N
CITY OF NEW BRUNSWICK, and PﬁUL“
”Oiﬁ t/ﬂ CuYSTfL CAFE,'

s ondentu

— e e e e e e e e e e e — L — e

).
)
Yy on aPPEAL
)
)
)

Alex Eber, Esa., Attbﬁhey‘for Apppllant.’ - o .
Paul W. Ewing, Esc., Attorney for Respondent Board of Commissioners.: -
Morris Sprlszr, Bste,. nttorne; for Responﬂ=qt ?“ulﬂToth.

) ,Appellant ppeals from the action of rcspondbnt Board of Com=
missicners of the City of New Brunswlck in granting a renewa 1 for
the fiscal year 1946-47 of the plenary ret dl¢ conguﬂptlon llcensc o

held by respondent Paul Toth.

Appellan "and her deceased nusbend ownﬁﬁ'premises 268 Somerset.
Street, at which location VDpLlent‘“ nusband, Steve Kozar, formerly
operated a business under a plenary retail consumpilon license.
Early in 1944, Stovo"ozar,'faelin' unu =11y transferred the Du51n@ss
to regpondent Toth and consented, in 1tlng, to a transfer of -the
license. The transfer was duly ginnteu oy csponuﬁnt Board of Con-
missioners. On ilay 9, 1944, appellant and her mow decedsed husband
entered into a lease with respondent Toth whereby they leased the
premises 268 Somerset Street tu him for a term of two years expiring

“Qn;June 1,,1946.

Shortly prior to June 1, 1948; p\nue )tL fllCd %ltﬂ ;f;
réspondent Board an applicotion to tzansfur ﬂlo 1license from 268

- Somerset Street to 266 Somersot Street. Aopgllunt objected to- the

transfer, particularly on the theory that the licensé bclongea to her
eilther individually or in her administrative copacity nu, acdi-

tionally, that Toth had committed @ fraud on the local issuing

authority in his first application made in 1944 in failing to dis—
close an alleged future or OOntlngxn+ interest of apoullunt's de0uu7¢
by answering "No" to Question 20 on said upﬁlloatlon, which asks: =
"Has any individual, UuruﬂefSth, corperation or associction, otﬂﬁr
than the applicant, any interest, Al”thlV or indirectly, in the
license applied for or in the bus ness to be conducted under said
license?" A heﬂrwng was held by respondent Board upon appellant's
objection to the transfer of the licensc and a COlUlvtv stenographlc
report of said neAring WE S >rcpareu As a result of the hearing, the

“license was transferred by respondent Board from 268 Somerset Street

to 266 Somerset Street. On ”“gllc tlon for a renewal of said license |

appellant again objected, and it was stipulated that appellant would
raise the same oaguction thereto as had bLOQ railsed on the applicatic.
for transfer and that any hearing would produce the same testimony .
already before the -local issuing author ltj The license was renewed
and appellant filed this appeal.

Counsel for the parties to szid appeal agreed, by stipulation,
to presgnt this cppeal upon the stenographic *ranscllpt of the hedar-—
ing held by the local issuing authority, as provided by hegulations
No. 15, nule 8.

There is COHSL&LTWbl“ testimony rcsgm cting on alleged retained
interest in the llcense, it being contended by’apmell it that in 1944
there was a separate agreement between her deceased husband and Toth
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to the @ffect Lhut tﬂu 11op nse .would be rtturnod to Sthc Ko 6t
“the, expiration’of the term of the le: ase.. No ObJLCtLOﬂ was TJlSCd
eitlier to the transfer or to the rﬂncfdl Oxcmpt in relation to ‘the
"owncrsh&p" of the license or an iuterest therein.  Thus, tnﬁ real
issue before me and before the local iss uLng authorlty'wag, and is,
who 1is the "owner" of the license. T SR
Agreements whereby a person other than the licensee obtaing an
interest in a licuor license appear to be abs olutely. illegal, .or at
leest unenforcesble., R. S. 8&:1-26. See Novack v, Kriuz,. 138 N, J.
Eq. 241; Walsh V. Bradley, 121 N. J. By. 3593 Lachow V., AlpDrL,{
150 N. J;'Eq;“588 V01ghi Vo 5oard of Tx 01°« 50,N J..LA 558, .-

Even if we should uetevmlnc the lssue Lpon the bX¢stan or non- .
existence of the alleged agreement, the testimony, while in. somﬂl
respects 1rrbconc4.lablw is sufficient to warrant a flnalng tnut no,
definite agreement was in fact mode. TE. furunor Appears tha prior
to the transfer, Steve Kozar We s udvaneu uy h;o tngn qttorﬂpj that
such an agreement was illegal.” L S : L

As to the second ground presented fdr”TFVLrsal namely tho
~alleged fraud committed by “r“ponuunt Toth, thers woulu appear to be
su'*'c*@nt evidence “to: warrant the finding of the locul lssudnﬁ’
autldu 33 tﬂat no: frauu ﬂad been commluteu.¢» R
nﬂ Vallc, c"bon wnpeurc‘wnj thé llCLnSL neld by Tot

ince
t have been rencwed, tna uCtIDH of TLSPOﬂLpnu|BOdTQ is

shovld ne
azix nec.

»UJ

St

Accorulng]y lB 15, ori . Lh:ff'ﬁtﬁ u;y 01 Decnmb\r* 1946

OHDDRFD t1 RV Lho et 1ou of res pouuant deru of Comm1531oncralis
“hcreby afflrmeuy ”nu the. appes i1 herein be and the same 1s erbe
-lemlsoem.q.:;v, o S i .

N ; CLT L ‘

R T A auw ) B hOCA ;gﬂ'
' ' Dbpwt" Commissioners

Do

fom o
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4, DISCIPLINARY PROCEEDINGS ~ FALSE STATEMENTS IN LICENSE APPLICATIONS
CONCEALING MATERIAL  FACTS - SALE OF. ALCOHOLIC BEVERAGES. TO' PERSONS
' ACTUhLLY O’ APPLLENTLY INTOXICATED -~ SALE OF ALCOHOLIC BEVEPAGES i
. FOR OFF-PREMISES CONS UMPTION DULING PhOhIBITED HOURS. ~ LICEN&E
'SUSPE DFD FOH A PERIOD O 50 Dﬂ\S

In the Matter of DlSClpllnary
-Proceeﬂlr s “”&ln“t;

" ANTHO NY GIORDANG -
T/a GIG'S - -
34 lMontgomery Strbbt

FEE L * CONGLUSIONS |~
Jersey ClLy‘2, N. ‘J.’,l;«" »

AND OHDER "~

“Holder of Plenqry‘het¢11 Cunuump—‘
- ‘tion Llcense C-22 for the fiscal"
;yeer_l9ﬂ2 43, ren wed annus llj
~thereafter to and 1nc1ud1n¢‘tke
current (194 —L/) fiscal year; all
igsued by the Board of ComM1g8Lonefs.
of .the Clg/ of Jcrsey City.

‘-.._,._‘--.......... e e e ey e e e

Carey*and Lané, Esqs.,_by Robeft Carey  and Horry Lane, Esgs., and
Martin J. Loftus, Esq., Attorneys. for Defeéndant-licensee.

Harry Castelbaum, BEsg. dand- Anthony 1 WLYGT Jr., qu., appear*ng for
Department of ‘Alcoholic Bevers 2ge Chntrol :

Defendant pi adcd not guilty to charges alleging (l).that,in
violation of R. S. 33:1-25, he falsified his cpplications for license
for his several premiscs LUT the fiscal yaur(194l~42;byAdenying con-
victions of crikme; (2) that, in viclation of L. 8. 33:1-25, he
falsified said appllcatlons by .. rnn;:n; therein that he had: ever
suffered a license suspension; (3).that on November 13, 1942 ~he sold
alcoholic ngerdbes to persons ucbudlly or uppqrpntly 1ntox1c%t0u, in
violation of Rule 1 of btate Rﬂgulatlous No. £0; and- (ﬂ) that he sold
alcoholic beverages in original containers fo¢ off-premises consunp~
tion on Sunday, April 28, 1946, in violation of Rule 1 of State
Regulations No. 38. : ~

As to the first charge: In 1919; cdefendant, on plea of guilty,
was convicted of the crime of possessing stolen rToods. It has been
determined collaterally that this conviction, under the circumstences
of the case, did not involve moral turvitude and hence. does not dis-—
qualify defendant from holding & licuor license. EKe Case No. 194,
Bulletin 577, Item 6. Defendant testified herein that he had failed
to disclose this conviction because he believed that, in order to
constitute a conviction of a crime,. 2 person must be found guilty by
a Jjury, whereas he had pleaded guilty to the indictment. The
explanation carries little weight, especially in view of the fact
that delendant spent ten wmonths in jail as a result of the conviction.
The conviction should have been disclosed. I find the defondant
guilty of the first charge. ' ‘

As to the second charge: It appears that in Decenber, 1936,
defendant had suffered a two-day suspension of his license for prem-
ises at 223 Mallory Avenuc, Jersey City; in December, 1937, a two-day
suspension of his license for premises at 364 - lst Street Jersey
City; and in November, 1939, a five-day suspension of his l1cenbe for
premises at 34-36 Montgomery Street, Jersey City,. None of these was

‘mentioned in his applications. In @X)lanatlun, defendant testified
that he thought only revocations required ¢isclousure (notwithstanding
the use of the word "suspension' in the question) and, further, that
he was confused by another QULStlﬁn and, finally, that "it could be a
pure nistake"., I find defendant guilty of the second charge.
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As to the third charge: Shortly before 1:00 p.m. on November
18, 1942, while one ABC agent rewained outside the defendant's tavern
at &4-56 Montgomery Street, Jeisey gity, another-agent entered and -
Observed two. men, Leo —-— and Tred ---, standing at one end of the
bar, both of whom appsared to be intoxicated. Tn oy were bols Lerouu
and unsteady on their feect. TLeo threw some change on the bar and
ordered a bottle of wine from the bartender, who wrapped the bottle.
in a poper bag and placed it on the bar. Fred picked up the package
- and . steggered out of the tavern, followed snortlv thereafter by Leo.

. The agent, who had remained outside, saw Leo and Fred leave the
tavern, He testified that "they couldn!t walk a straight xlno.' They
were: zlg-zagging along the sidewalk. They disappeared around the
cornpr.dﬂd returned several ninutes lLﬁEf, wilthout the: paukgéey and-
"definitely drunker®, . They reentered the tavern and bmergwd in a
little while. This time Leo was carcying a paper bag which was sub-
secuently found to contain two hottles of WLUC and a bottle of
whiskey. Leo and Fred then becaile involved in-a flvht with- scveral
persons stdndin“ near the tavern, as a LesuLt of which a peolice’
officer appe ed and guellec the disturbance. About o hulf heour
later, & .IOCdL detective arrived ot the tavern and aided the ugg.is
in tzking statpment from Leo and the bartender. 7 o S

 In ta, bartendér!'s statement, introduced into evidence, he
admits, with respect to the bottle of wine sold in the agentis
presence, that Teo p“l; for it, but that he delivered ths bﬁ% to Fred
because. "ie (Fred) wais sober". Concerning-the second package con—
taining the three bOELle of Liquor, the bartender states that they
were purchased early that wmorning anc "when he (Loo) came in for the
package I <id naot want to give 1t to him becausce he was Intoxicated
but he kept on ¢r3u1u= and raising a disturbance that I finally gave
1t to him so he would go out anc go home'. IR

'J\;

.+ Nelther the police officer nor the detective was of the opinion
that Leo was intoxicated. However, while the former te stified thzat
he "seemed all right to me", the detective stated, "I would say that
the man had bee n crinking™. It may possibly be that the cexcitenent
resulting from the fracas that took place ouﬁ51ﬁg th@ tovern hac a
sobering effect upon Leols condition. In any event, the straight-
ferward testimony given by both AEC agents, corr obordteg in part by
the bartender, convinces me that Leo, if not also Prou, was intoxl-
cated when the second package contalning two ooLLie@ of wine ané =2
bottle of whiskcey was delivered to him. The evidence convincingly
proves a vielation of the pertinent regulation which interdicts not
only the sale and service of alcoholic beverages to any intoxicated
person, but the delivery thereol as well. See Lule 1L of State Regu-
lations No. 20. - I find defendant gullty of the third charge.

As to the fourth charge: The testimony discloses that on
Sunday, April 28, 1846, at approxiaately J:OO Daliey & large numb.i of
soldiers visited defendant's licensced premiscs. These servicemen had
Just arrived from overseas and wore awalting transportation to a
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SeparatLon center.AA cv0ral of the goldler Lﬂbtlflca that thpy pur-
chased bottles ‘of whiskey for off- premls COHSUHpulOH from Vincent
DeGeronimo, the bartender in chqrgnﬁ hat -evening. - Vircent De Geronlmo
admitted -that he did. -sell. ‘several bottlps of ll(uor to ‘the soldiers
‘but claims he did so because of belmg 1nt1m1dated by - them and in’ fear
of .bodily harm and danage to. the businéss.. @btabllsnmeﬂt., He furtncr
adinitted that he made no- eifort ta communlcato with the ! pollce o

- .authorities -even though there LEE a teleo one in- tno license d premascs,
A Defcndant tethnleQ -that -he was not in the licensed premlses on
~the occasion in. guestion. -However, even though the ‘1icensee was not
present at the time the violation.was committed, he is nuverthelessz
fully respon31ble for any. illegal acts- commlttea on his’ l;cenged L
premises. by his employowg.._hu Kneller, Bulletin. 49, Itbm 4. T find
,thv oef@adant vulltf of thc fourth chqrﬁe, R

Altaougn the- detbndant hag a prev1oug rbooru mbntlonpu in con-
nectlon with the second cha rgc,vaeven years have elapsed since the
date of ‘the last. suspension and, hch&, tu . pust record will not be
considered in f1x1ag the penalty nerela. LlKeJlSO, alchough an;.¢!
first and second charges preferred were directed to 4ll of ‘defénd— -
ant's licenses by reason of the misstatements, nd independent =~ = -
Suspen51on will be imposad with respect to . -defendant's other premises
since thereby the pendltj would be m’gnlnLea out.of all pxuportlon
to the offense.} Under all of the circumste nces, T shal 1 ‘suspénd’
defendant's license for the prMleS mentloneu buv for’a‘t@t@l_ofﬁ
thirty (3 O) days. : : . R

Accorulngly it 1s, on this’ lgtn day. of . DLC“mb“f, 1940,

T ORDERRD tnut lenary httdll Con amptLan Llc@nse C 24,.L33uer by
the Board of Commissioners of the City of Jersey City to Anthony
- Giordano,- t/a Glgis,,for premises 34 Montyumer‘ Street, Jersuy City,
be and the same is hereby suspended for thirty (uO) uays, commeneing
witég-oo Aol J nuﬂr) B, L947 - and termiﬂutlaﬁ QE 2 OO astl. February S,
G . .

_ ERWIN B. HOCK
D@pu oy COMuLSSth@T,
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:'DISCIPTTNAml PROCWEDINGS - PmRMITTING MINOh, hOLDFR OF EMPLOYMLNT
- PERMIT, TO UMLL ALCOBOLIC BEVERAGES - SALE OF ALCOHOLIC BEVERAGES
‘TO WINORS - LlCﬁNuE SUDPLNDE) O A PEHIOD OF 0 Dﬁfu, LLSS ) FOP
PI.LLJA v .

DISCIPLINABY PROC EDINGq - DXLP AND SEDVTCB BY MINOR PERMITTE“
’CONTnAhI TO CONDITIONS OF EMPLOYMENT PLRMIT - PERMIi PhIVILmGI
PENDWD .FOR BALANCE OF- TFhJ EEE

In the Matter of DlSCJlendry ' )
Proceedlnvs agilnst . ):»
LEO J. RAYWOOD I
- T/a RAYWOOD!S TAVERN . )
Washington Crossing- Pynnlnuton nd N
Hopewoll Township o )
. P.O.R.F.D. Tltu%v111v, N. J :
holder of Pleudry ﬁ@tcll Conbumntlou : >.
License C-10 issued by the Townsiip . ) L e ,
Comwltteb of the Townsnlp of. Hopcw»ll o C o CONCLUSIONS
********************* ) + . AND. ORDER

In tﬂc Matter of leCIpllnary
Proceedings dbalnSb

)

PANSY . JOHNS

Pcnﬂlhgton nC., R.D. 1 S ,)

Tltaav1lle, N T, ' ,v~t,uA.:‘,,)
)

Holder of Hmployment Permit No. 735 .

dissued by ther State. Comm1551on€1 of

R

Alcoholic Beverage Control..

s ,)

Leo J. Raywooa, Dblundlmt 1lcen ee, Pro Sé.

Pansy M. Johns, Defcnaant~pormlttee' Pro Se. - ‘ '

Edward F. Amorosg, Es\L , appearing for Department of Alcoholxc
L ’ Ax”' : BCV&TdFC Conurol B

Deand nt~1lcpnsec hﬂe pltﬁdcd nan vult tQ chqrgeb allegjng
that: T - . , S . : .

(1) On October 246 and Qctober 24, 1946, he knowingly prloyed
a minor, Pansy M. Johns, to sell and serve alcoholic bever-
ages, 1in violation of R. S. 3%:1-26 and Rule 2 of State
Regulations No. 133 :

(2) On October 26, 1946, he solu ulLQthlC beverages to a minor, -
Cin violation ot Ha u 3531-77; end :

(&) on October 26, 1946, he permitted the service and delivery
of alcoholic beverages to a minor ond permitted the minor
to consume alcoholic beverages on hils licensed premises,
in violation of Kule 1 of State Regulations No. 20.

Pansy il. Johns, the permittee, has also pleaded non vult te g

charge of selling and serving clcecholic beve eroges, 0antrcry to the
conditions upon which her employment permit was ilssued.

Both proceedings are being duciaea nclex1th
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Agents-of the Drpartment of Aloohollc BﬁV@rage Control visited
the defendant's premises on Octobcr 25, 1946, and October R4, 1946.
On. both occasions they observed Pansy M. Johns serve beer to patrons.
At that time Pansy M. Johns was eighteen years of age and, hence, ‘
was ineligible to sell or serve mlbOhOliC beVera@es.

On Octooeﬂ 26, 1946 Abb agcnts obgorku a gLrl who appeared tO
be a mincr, seated WltJ her male escort . at a table in the service
room of defendant's premises. The male escort purchased several
rounds of drinks from the bartender and carried them to the table,
where they were consumed by the girl and himself. -Subsejuent in-
vestigation disclosed that the girl was . seventeen years of age.

Defendanc licensee has no prior aagudic 2ted record., Under the
circumstances I shall suspuna hig license for.a p@rlou of five days
because of the viola: on set forth in ﬁharﬂc (). Re Weisser,
Bulletin 705, Item 6. Since the minor was only seventeen years of
age, I shall suspend ﬂid license for an aua*t;onul period of fifteen
days because of uhc violations set forth in charges (@) and (38)
hgvein. Re Sirvent, Bulletin 684, Itenm 9. Five days will be

emitted because of the plca cnu:rcm herein, leaving a net uspen-
ldﬂ of fifteen days. ' ’ .

. I shall suspend the employment p‘ru1? held by defendant-
permlttee for the balance of 1ts term. 1

Accorulngly, it is, on th;s 18th dey of DerWbbf, 1946

ORDERED that Plenxry' ctall ConsumptloJ,Lluenbo ¢~10, issued by
the Township Comuittee of the Township of Hopewell to Leo J, Raywood
t/a Raywoodts Tavern, for premises at Wﬂublnftun Cr0351ng-Pcnnlnoton
Road, Hopewell Tovnuhlc, be and the some is hereby suspended for -

fifteen days, commencing at: 2:30 ‘a.m.. January 6, 1947, and terminat-
ing at 2 oO a.m, Jenuary 21, 10””A and 1t is furtﬂer‘ ‘,q PR

ORDEBED th* Emp¢oymcnt Pcrm¢b Nu. 7uo, 1saueu by tne State
Commissioner of Alcoholic Beverscge control to Pansy M. Johns,
Pe nnlngton.hoau, E.D. 1, Titusville, be and the same is hereby.
suspended for the baldncv of 1Ls torm, CIbethC lmmediately,

.«ERWLN B. HOCK
Deputy -Commissioner.
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G.. fDISCIPLINARY PROCEEDIWGV - FAL&N STATLMENT IN LICENQE APPLLCﬂTLON
CONCEALING MATERTAL FACT - AIDING AND ABETTING NON= LICENSER; TO. ,
EXERCISE THE' RIGHTS AND PRIVILEGES. OF LICENSE - ILLEGAL: DITUATION
CORRFCTED'—’LICFNQF SUSPENDED FOL 4. PFthD OF- éO DAYD- [ERTEH TN DA

In the Matter of . DluClpllnarj .”:'f) CA R F ISRt A
Proceedlngs agalnst S S C e . : UL U S o

) e D
" MRS. ETHEL BENSON
T/a BENSON'S TAVERN . - )
Routec 23, Sussex~dlgn Po¢nu Road
Wuntuge, Ne Joy -

Holder of Plenary Retail Conbumption ) ~ CONCLUSIONS
License C~7 for the fiscal years -~ - .- ¢ .AND'ORBEE" " |
1945-46 snd 1946-47, issued by ths ) S
TOWHSth Committee of the- Towncnlpy
of Wantage, and transferred uurlng Y T e e
the pendcncy of ‘these plocecalngg L T T e
tO . S . S T O S BRIV SO PRt
ETHEL BENSON and DAVID Bmmsem )
T/a BEV%ON'S TAVERN, )

for the same‘premiseagg R

Mrs. Ethel Benson, Defendunt llcenaee, Pro Se.
'W1lllam F.- Wood bs\., uppeaflng for:Department ‘of "Alcoholic. . i
Lo : : BeveLuge Control . g -,-5 ,v“, jy

Defendant pleads pon vult to tne follow1ng hdrges

"1, In.your application filed with the Township Committée = '
of Wantage Township and upon which'you-.obtained your: current
plenary retaeil consumption license, you faldely stated MTNo?t . _
in answer to Question 30, which:asked:  'Has any - 1na1v1uual..,,~
other. than the- appllcanL, any lnteregst, directly or 1nd1rectLy,g
in the license applied for or in‘the. bu51ness to be conductcd
under said license?!, whereas in.truth and ‘fact David Benson i
had such an interest in that he was co-owher with ‘you of "the&
said business; such false stutcmont be1n5 ‘in VlOlathﬂ of
R. S. 33:1- 25.“d, W e - :

‘"d. Flom Aprll l 19éo untL tne present tlme, you hnaW1ngA
aided and abetted DuVld Benson to exercise, contrary to R. S.
48:1-26, the rights and pr1v1le5es of your. plenurj retail con~-

ﬂ,sumptlon llCense, Lhercoy yourse £ v1oletzng Re 8. 88:1= 52 U

: Dav1a Bepson 15 tne husoana OA,tuw llCenseL, The llcensee states
‘that wheén ghe first made ‘her- ”ppll(iulor for a 11CLnse, ithe Townshlp
Clerk suggested that she answer Question No. 30 "No', statln& ‘to her,
"There is nobody, only you and Dave, the same as any - marrled couple
going. intd) bu51ness." nccoru¢nglv, she stmteo tnat al¢ subseiuent::
appllcatlons vere made in u“e sane m%nner.A,‘% g S ’

Jdoubtedly, the husbwn&faas ter many yeurs co owner of the: ous—
incsg. Everything was uperaueﬁ Jolntly. There was.one ‘bank account
and all’ bllls, except those peaild. by-cash, were paid. -out .of: thﬁt bank ,
gccount and ‘every transactlan was handled by them 301nt¢y. Lk :

Although the failure to alsclose the interest of David Benson in
“the license may have been duc to the fact that in 1926 he was convic-
ted of a Crlﬂtg this was denied by both defendant and her husband. In
any event, it has been ruled in ancther proceeding that the crime of
which De Vla Benson nas been convicted does not involve moral turpitude.
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Re Eligibility Case No. 585. Furthermore, the license has recently
been transferred to.their’301nt names, vhus correcting the illegal
situation.. Under all the circumstances of this case, I shall sus-
pend the licénse for a period.of thirty days Hereafter, in the
absence of g0r°vat1ng 01roumstanceu, the. mlnlmum period of suspen-—
sion will be thirty days in cases where the person for whom the
"front" was created has been convicted of a crime but has obtained
an order removing his statutory~disgualificatlon or -a ruling that
the crime did not involve morzl turpitude. :

pltlouga this procqedln was instituted during thée 1945-46"
licensing period, it does not abate but remains fully effective
against the renewal ll”bnSL for the fluCul year 1946+-47.. State Reg-
ul1tlons No. 16

Accordlngly, 1L is, on th]o 19th d ay of Decerber, 1946

ORDERED that- Plenary Retall Consumptlon Llpen:e C -7y issued by
the Township Committee of the Township of Wantage to Mrs. Ethel.
Benson, and transferred to Ethel Benson and David Benson,‘t/atBensanm
Tavern, for prpmlses on Route 23, Suscox—nlwu Point Road, Wantage, be
and the same 1s hereby bquLnaed for thirty (30) days, commencing at
%92% a.m. January 6, 1947, and termln 2 ting at é OO a.1. beru“ry 55

EEWIN B. HCCK .
.Deputy_Comm;ssloner. ;

7. SEIZURE:~- FORFEITURE PR OC EDINGS‘— ALCOJOLIC BFV”RACVS PUPCJASED BY
ONE RETAILER FROM ANOTHER -AND TRANSPORTED UNLAWFULLY ORDERED
FORFEITED - MOTOR VEHICLE USED IN SUCH TRANSPORTATION HETURNED TO

WNEn WHO ESTABLISHED THAT. HE UNKNJ%INGLI VIOLATED- TH“ LAW. - )

In the-Matter of -the Seizure on “‘r)._. S Case_No. 7029 -
August 14, 1946 of 14 - 4/5.cuart .. .. - . -

bottles of Harwood WhlsKey, L)

3 ~.4/5 guart bottles of Canadisn -: -~ - - . - OV ELnBlNG S
Club Whlsky, and & - Doggc Coupe,. at ) .- - CONCLLSIuNb SAND OhDPn
410- 412 Boulevard, in.the Borough: : " _
of Séaside Helghts, County. of O"aan

and State of New Jeroev. ©

anard F Beers, ES( s Attorno‘ for Thomus GlaﬂduOQ. C
Harry Castelbaum, Esg., appe aring for the DbpaltHCﬁt of AlCOhullC
_ S Bevbrﬁge Cuntrdl , R
Thls mattex hﬁs been hcard pursuﬂnt to. Lne pvQV151uns uf Tltle 38,
‘Chdpter I “ofthe Revised btatuuus; to deteruine :whether a cuantity of

alcoholic beverages and a Dodge Coupe, described in a scheuule
attached heréto, selzed: at 410-412 Boulevard," Seéasgide Heights, Now ‘
Jerscy, constltuuc unlawful propelty ‘and’ shoula be- Lorfelted ' '
Thomas Glanwtob, Tolder of a Dlener Tbtdll CUnsump+1on llCGHSC
for the above - ‘premis €S, purunasba part of the alcoholic beverages 1n
question from one retailer, .and. part from @nother retailer. It Ls-
‘unlawful for him to purchusc alconolic beverages from any person other
“than " the ‘holder ‘of a New Jersey Manufactirerts or Wholesaler's
llcense, except'vur vant to a.Special Permit obtained from the State
Dbfdrbﬂbﬂt of AlCOiOllC Bevbrwgm Cuntrol Stwtb Leg ulbtlons NJ.»2O
Rule 15, e : : : > o
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Gianatos transported these unlawfully purchased alcoholic bever-
ages to his licensed premises in the Dodge Coupe. On August 14, 1946
ABC agents seized this car and the alcoholic bevcrugea th.rﬁln,_the
car being then parked at the licensed premlse '

Glanatos did not have a transportation license as required by
R. 5. 33:1-13 nor did he, as a liquor licensee, obtain a transit 1n-
signia from this DepaLtmcnt as provided for by H.S. 33:1-28 and
State Kegulations No. 17, utnorl zing the use of sucn Dodge Coupe in
the transportation of alcoholic beverages.

The alcoholic beverages transported in the aforesaid unlicénsed
Dodge Coupe are illicit. R. 5. 33:1- 1(i). TIllicit alcoholic bcvar—‘
ages and the vehicle in which they are tra ngportud constitute
unlawful property and are subject to forfeiture. R. S. 83:1-1(y),.

" R. 8. 83:1-66. Such alccholic beverages likewise constitute unlawful
property and are subject to forf01tu?t under the provisions of R. S.
3%:1-66(c), because CGiasnatos nurcnas;d them in Vlolatlon of the
aforesaid Statc Regulations. ,

‘Pending qb¢zure neﬂrlng in’ the matter, the Dodge Coupe was.
returned to Thama” Gianatos upon payment under protest, pursuant £6
R. 8. 33:1-66, of its appraised retail value of $850.00. (Gianatos
has stipulated that the State Commissioner of Alcoholic Beverage Con-
trol shall determine in this “TQCCCleg wh ther,this money should be
returned to him. e

When the matier came on for hewrjng pursuant to- the “fuTeSuld
stlpulatlon, and further, pursuant to R. S. 3%:1-66, Thomas Gia nutos
uypearea with counsel and' sought return of tnc QfOLeSdld sum of -~ .
$850.00. He also indicated a desireé . for the return, 1f‘pgss%ble, of |
the alcoholic beverages. : a ‘ o T

Under R. S. 33:1-66(e) I have the discretionary authority to
return property subject to forfeiture to 2 person who has established
to my satis factlon that he acted in good faith and unknowingly viola-
ted the law, .

The alcoholic beverages-sold to Giaznatos by the other retailers
were legitimate in origin, although Gianatos cdmits that he knew that-
he was not permitted to purchase them from such retailers for resale
at his licensed premjoes. Although Gianatos claoims that he purchased
the alcoholic beverages for his own use, the welght of evidence 1s
that the alcoholic beve erages, scarce bpbra nds, were intended for use
in his llcensed prcmlscs. N s : '

In any event, even the purchase of such alcoholic beverages °
use in his tavern would merely be a case of a retailer seeking to
replenish his stock of liquor, in times uf shortage, by purchase from
other retailers. :

Gianatos appears to have been unaware that it was unlawful to
transport alcoholic beverages in a vehicle not licensed for that pur-—
pose. ’
ik

I have heretofore ruled that under such circumstances the pur-
chasing retailer should be considered as an unwitting violator of the
law. See Seizure Case No. 7011, Bulletln 788, Item 5, wherein the
reasons therefor are fully expressed.
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.7 In seizureé proceedlﬂgs, an unw Atting violator mhy obtain remis-
sion of forfeiture. 8ince I have concluded thst Gilanatos unknowingly
violated the law in so far as the transportation of alcoholic bever-
ages in question is concerned, the $850.00 which he depogsited will -

be returned to him CondlthDPd upon his obtaining a valldating per-
mit to cover the unlawfuL transportation of the - alcoholic’ becrﬂges,
and further, cond1t¢oned upon tuﬂ'pﬂyment of the cosL of seilzure and
storage._ o

It is obv1ous that no validating permit with rLSpLCb to the
purchase of the alcoholic beverages will be dissued, since these pur—
chiases were ‘the basis, in part; for the dis 01011nwry proceedings
brought "against the license Wh“Ch.GlanatOu holds. That offense,
therefore, will be merged in the penalty in such proceedLngs. These
purchases not belng vallddted Lhe alPOhOLlC beverages cannot be '
returned ' '

Ancordlnglj, 1t 1s DETERMINED and OPDFlPD that the reﬂulslte
permit fee, and the costs due, pald or incurred in connection with
the seizure and the storage of the Dodge Coupe, be deducted from the
$850.00 paid by Thomas Gianatos and the balance Lhereof 1s to be
rbturncd to hlm, 1nd 1t 1s furtbe; , ; o ; PR

‘DETE RMINED and OnD LFD thdt the selzed ”1C0hollc oeverages,’j .
descrlbeq in Schedule 4" attached ncrfto, constitute unlawful prop»’
erty, and the same be and hereby is forfeited in accordance with
prov181ons of K. S. 33:1-86, and that such beverages be sold, in.
whole or in part, at oublﬂc sale for the use of the State, § UDJth
to ‘rulés and rcgulatlons governing such SdlC, or be destroyed or .
retained for the use of liospitals and State, county and munlolpdl
1nstltut10ns, whichever the State Commissioner -of Alconolic Beverago_
Control may hereafter determine to be. for the best interest of the
'State. ‘ : . .

IN 13 HO(‘K- '
Deputy Commissioner.

Dated: Deccuber 20, 1946,

‘SCHEDULE MA™

14 -~ 4/% cuart bottles of ﬁarwood Whlsky' L
B - 4/5 Guart bottles of ‘Canadian Club Whl,ky,
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8: DISCIPLINAIY PhOCEEDIVG% - ILLI(IT LIQUOu - AGGﬁAVAT¢NG
' CIECUMSTANCFS — LICENSE SUSPENDED FOR A PERIOD OF 60 DAVS

In the Matter of D1501011nury )
Proceedlngs aga:not C '

]

CONCLUSIONS
~ AND ORDER

JAMES J. TUMULTY
318 North Avenue
Dunellen, N. J.; -

Holder of Plenary Rctall Consump~
tion License C-4, issued by the
Mayor and Council of the Borough
of Dunellen.

— e e e e e e o e e e e e e eew e e e

4
James J, Tumulty, Def@ndont llo@nsef, Pro. Gé

Edward F. Ambrose, Es(., appearing for Dapartmbnt of AlCOthl“
Bevcragb Control.

Defendant has pleaded non vult to a cndrge thct he possesqed
illicit alcoholic beverages at nls llCCnde pTGMLSeS, in v1ol¢tlon of
R. S. 85:1-50. ‘ : g : L . .

-On October 9, 1946, an 1nvest1gator of the State Depdrtment of
Alcoholic Beverage Control seized two. 4/5 nuart bottles of "Grant'!s
Blended Scotch Whisky", two 4/5 cuart bottles of "White Label Blended
Scotch Whisky!", one 4/5 cuart: bottlc of "Teacher's Highland Cream
Perfection of Blcndgd Scoteh Whisky", four 4/5 quart bottles of
"Halg & Haig Five Star Liqueur: BlbﬂdCQ Séots Whisky", two 4/5 quart.
bottles of "The Blerded Scotch Whisky of the White Horoé\Cellar" one -
4/5 quart bottle labeled "Liqueur Blended Scotch Whisky Vat 69", and
one 4/5 quart bottle of "Ballantinel's Licueur Blended Scotch Whisky",
when his field tests disclosed that the contents of each of said
thirteen bottles were not genuine as labeled. ‘Defendant, at the time
of seizure and also when entering his plea, claimed that he person-
ally had not tampered with the contents of the Dottles and had no
personal knowledge of such tampering.

Subsequently, an analysis by the’Depurtm@nt chemlst disclosed
that the contents of said bottles did not st all "match" genulne
Scotch whisky of like brand and label. The seized bottles contained
an alcoholic beverage lower in acid content and ten or more times
"heavier" in "solids" than in any genuine "Scodch? of like brand and
label. I therefore must conclude that the said bottles did not con-
tain the Scotch whisky indicated on the labels. Retailers are not
permnitted to refill bottles. ‘

The éontention of the defendant that he did not personally par-—
ticipate in and had no knowledge of the violation is no defense.
Re Barrale, Bulletin 705, Ttem 5.

This case is seriously aggravatea both by the large number of
bottles involved and the fact that such bottles represent nearly all
of defendant'!s open stock of Scotch whisky. I can only concluub
therefrom that this was an attempt to praflt by a fraud upon the
defﬂncant'b customers°

. Under the aggravating circumstances herein, and taking full cog-
~nizance of the fact that defendant has no prior adjudicated record, I
shall suspend the license for sixty.days. Re Gavlak, Bulletin 716,

Item 7. -

Accordingly, it is, on this 20th day of December, 1946,
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ORDERED that Plcn“ry Retall Consumption License C-4, issued by
the Mayor and Council of the Boreugh of Dunc 11lén to. James J. ‘Tumulty,
for premises 316 North Avenue, Dunellen, be- and “the same Is hereby
suspended for a period of sixty (60) days. Pursuant to Notice of
Avgust 23, 1946, Bulletin 727, Item 12, the chectlvc aqtc of sucq
sucpen81on is rbservea for futurﬂ determination.

ERWIN B. HOCK _
Deputy Comuaissioner.

9. STATE LICENSES - NEW APPLICATIONS FILED.

Academy Wine & Spirits Co.

653-657 High St.

Newarx, N. J.
Application filed December 25, 1846 for transfer of Plenary
Wholesale License W-23 from n. C. Wlllleu & Comany; Inc.,”

610 -Fifth Avcnuc, New York, N. ¥.

Diamond State Motor Frelght Ine.
East Hazeldel Avenue

Minguadale, Delaware. : ' ‘ T
Application for TransPortatlon License filed ' "

ADcCumher 27, 1546.

e T Mok

Deputy Comm1551oner.

t

Nevs Jersey State Library



