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1. APPELLATE· DECISIONS 
KAY'S LIQUORS. 

HANDON AND COWARD v •· NJTIWARK AND 

DAVD) HANDON AND HUSSELL COWARD, 

.Appellants, 

v. 

MUNICIPAL BOARD OF ALCOHOLIC 
BEVERAGE CONTROL OF THE CITY OF 
NEWARK, AND KAY'S LIQUORS (CORPei), 

Re_spondents. 
------~--------------------------------

) 

) 

) 

) 

) 

). 

ON APPEAL 
CONCLUSIONS 
AND ORDER 

Zucker, Brach &-Eichler, Esqs., by Lance A. Posner, Esq., 
Attorneys for Appellants: 

Norman N. Schiff, Esq., by Anthony J. Iuliani, Esq., Attorney 
. for Respondent 

James E. A~rams, Esq., Attorney for Respondent Kay's Liquors. 

BY THE DIRECTOR: 

The He~rer has filed the following report herein: 

Hearer 1 s Report 

This is an appeal from the action of respondent 
Municipal Board of Alcoholic.Beverage Control (hereinafter 
Board) whereby on the 15th day of February 1967 it unanimously 
granted the application of respondent Kay's Liquors (corp.) 
for a place-to-place transfer of its plenary retail distribution 
license for the period expiring June 30, 1967 from premises 118 
Spruce Street to 423 Chancellor Avenue, Newark. 

· . The petition of appeal alleges that the action of the 
Board was erroneous and should be reversed for reasons which 
may be briefly summarized as follows: 

I· 1 ... The appellants did not receive notice of the 
·meeting held before the Board and therefore were 
"not afforded an opportunity to be heard with respect . 
to /}hei'fl objections; 11 . . . _ 

·2. There were certain procedural irregularities ·with 
respect to_.~he service of notice to property owners 
residing 1vfthin 200 feet of the proposed transfer site; 
and other procedural omissions in violation of the local 
'ordinances; · 

3. That the action will "depreciate the value of 
their property; will impair the healtff and safety of 
·the neighboring community and will be detrimental to 
the general welfare of the community." 

The answer of respondent Kay's Liquors .denies the 
allegations of the petition and sets forth two defenses: 
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. 1.· That·t~e appeai should be dismissed because 
. the notice. and pe_ti tion of appeal we1~e not filod 
wtthin thirty days from the dat~ of the·action of 
the Boar.d pursuant. to llule 3 or· State. Hegulation· No.' .. 
15; and · .·' · · · . . .. · . ., 

. ~ . . . . 

· 2. That th~ Bo~~d ex~~cis~d its sound discretion· 
~in granting the applicati6n for th~ .transfer of th~ 
said license.. ,. ~ . . . 

I .. 

At this plenary fl<?... D..9-'\E.Q. hearj_ng on appeal .appellants 
were afforclod f:ull' o_pportm1:l ty. to present testimony -in support 
of.thei~ objections. Thus, if·trwr·c wei .. c any procedural . 
irregularities, tbey have been rectified on_tbis appeal. Rule 
6 of State Regulation No. 15. Cf. N01:.Q:.f!...9_,_;;J;D._9...!.-Y~~.§J2_te ,. 

/l+3 .N.J •. St!-per 277, 288 (App.D~v. J-957). . . . 

The transcript of tl).e.testimony taken at the bearing· 
before the Board was submitted on this ~ppeal in accordance . 
1itith Rule 8 of State Regulation No. 15, and ~Has sup.plemented .b.y 
additional testimony on· behair of ·.-both the appellants and 
1:'.esponclents. · · · 

I 

. The .first separate. defense of respo.ndent·s._ is,. in 
my j_udgment, a· comp1e~e defense tQ this-'-actioh and the· appeal 
her_ein .should be disniiss.ed •. The, record herein, which'_:i~ncludes 
the testimony of Hobert E. Brovm,_,Secretary· .6~ ,-_the Board;. · . 
reflects the fact that the action,of. the.Board in approv,-ing .the­
transfe_r took. place on Febrt1ary 15;: 1967. ~his is· ·":admitted -by 

.. ·appellants and is further :-acknowledged ·by the 1tiotice_ of appeal 
_) · ... · filed. herein\'t _ Hmrnver, the transfer was actually endors,ed· 

... effective. April-12, 1967, upon coinple.tion of t!J.e plans and 
. sp·ecifications ·filed with ·the· Board.. The notice of ·appeal and 
petition of appeal were filed on April 21,-1967. · 

·R.S. 33:1-26_relates, in part, to a~peals from-·. 
transf~ers· of liquor licenses ... ·The fifth paragraph thereof is 
·.controlling in this case. r_rh·e applicable part ."of ... that paragraph 
reads~ 

"· •• If ·the other· issuing. au,thority- shal1,··grant 
a .transfer any taxpay~r or -other a-ggrieved person ·_ 
opposing the· grant of , the transfer· may, .wi thih 30 . 

. days 'after the' grant of such transfer,. appea1··' to . 
the director from .the a,ctj_on of th~ . is.suing authority. n .. 

. Hule 3 of State Regulation Ho._ 15 in its·:applicable 
p~rt provides as. f oI1ows: 

I . 

11 Appeals from the iss1.iance· of a license and .from 
_the granting of an application for ·-the extension or 
·transfer or· a license must be taken within thirty 
(30~ days frcim .the date of the action appealed from;. 

· all· other appeals must be· taken ·within thirty (30) .. 
days after 'the service or mailinr.: of notice by ~he. 
munj_cipal issuing ati.tho1':lty of· the action appealed. 
fr.om~ 11 · 

. . . . 

There ·i's no· .rea.1-1iremt:m"t ·that notice be· given to any 
. :objectors. to the grant or 8<', t~"ansfer. · .. ~l.s the· court pointed out 
· · in Hes_$ ___ Qj_J. __ ~..;,..._C..h_gm_._~ Co:r..:ri~_.J!f,. ___ J?.9.YS':lm1.!?_~$...P..Qr"l_i}l-J.,1b, 80 N. J. Super o 

393, 396: . . . 
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"···The Legislature.has chosen to.require.each 
: individual objector to keep himself informed of :a· .. · >.. · 
1o·cal ·board's decisional process rather t~an burden· the ... 

:.lo?~.,l, board:·with tak~ng names and addresses, and .lat.er· 
:no-c.ifying. the: pqt~nt1ally large number of inte.rested .· .... · 
persons,. There is no statu.to1~y requirement that a .. 

.. local. board notify. objectors of it.s decis:ton to gr~nt 
.a place..;.~o-place transfer." · 

) . 

The court further :stated that: 

. · · . ·~. ·.:·, E~largement of sta'tutory time for appe.al to 
. a state administrative agency lies solely\within the 
.power of the Legislature, Borough of Pa~k Ridge v•. .· . 
. salimone,_ 21 N~J. 28, .. 47 "(195~>) 1 af'firmingJ6 .. N~J. Super., 
l+B5. (App·. Div@ 1955), and· ·not with the agency or the· . 
eourts1. ·Scrudato :.V. Masc.at.·· s. & ·1. Assn., 50 N .J.~. Super·• : · . 

. 261~, 2·10 (App~Div.- ·1958) • 11 . . 1. . 

. · .. Conclud~d. tbe. co~t. in 'that. case·:. ' ' ' 

~ . . 
·, 

··:i' 

. . . "Since the· appeal was .untimely·, the ·Di¥isioii .. acted 
properly in refusing ·to ·hear it. ID.deed ·.the Division .· .. 
had.· ?O . jµrisdiction t·o acceP,t the ~ppea1?.., ... ·citing ·ca~e_s.·~ ....... . 

, i' \., 

· See. also Atlantis.. County Licensed Beverage Associat+on···et .. al~.Ji.~ · 
. li§..!llil ton Townshi_p et al. ,. Bulletin, 879, Item· 5'. · . · · .. ·. · ·.; · . . ·... . . 

~. !_ • •• 

· ·· · · .. · ·. It is ve:ry clear. in 'the matter'
0

·sub .:.iua"~ that· ..the.· .: · 
·actua·1 endorsement· of the tran:sf.er was a ministerial act .which .. 
did·· affect the date of th.e action t.aken· with'· respect ·there.to· by··· 

· · ·the Board.· .. I therefor~ conclude that the appeal here~n was · . · 
taken out of time, and that the Director is without jurisdiction. 
·to. consider the same~ . 

II -
. . Notwithstanding· th~ a.bo.ve finding·,: test~~ony was,. .. taken 

with respect to the substantive merits. Based·on the f'ollowing : 
. ·findings of fact., r am persuade.d that ·the a~t;ton of· .~he Bo'ard· °' · 

was rea·sonable and a proper exercise ·of its discretion.·· · . ,· · 
· . Respondent Kay's Liquors ·was .forced to di'scontintie .the operation · 

·of its plenary retail dist:ribution license at. 118' S·pruce Street · 
beda~se those premises wer'e. pre~empted by the ·City of. Nev.rark. for.· 
an urban renewal deve.lopment project~. · 

. . . ' . 

. . . . Thus this was ,clearly a·-hardship situation.-:"· The site 
···· .. ~to· which the transfer of this· license was granted is: located ill' 

·a ,;rell-developed business section on one of the main thoroughfares 
in Newark. According to the Police Department report submitted. · 
by Captain Max Steinberg of the ·precinct in which· that site is 
located, there is "no other 'D' license in.the. vicinity, the: 

·closest one being on Lyons.Ave. and Schley St. being a.substantial 
. ;- ·'distance from the cite. ·However, there is a •c• l_icense located · 

at 378 Chancellor Ave. ·which is over 600 ft. away from this 
pr.oposed loca~ion •• . '!. 11 · 

The Captain testified ·that he has known the principal 
officers of the corporate licensee for many years ancl recommends 
them as per.sons of high integrity and an ·-u.nblemished record· or 
opcrat'fontl 

. The record buttressed by the testimony o'f the Board's 
· . Secr.etary, shows that there has been fµll compliance on the part 

' \ 
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of the res·pondents with all proceO.ural requirements, applicab;te,_, · 
ordinances and State Regulations ·'prior to the_ approval by the ~ 
Board of the application for transfer. 

David Handon voices the· objection that the _trans)fer or· 
this licenffiwould depreciate his· propertyo Although such 
objection is of relevance, he did not offer the slightest· 

, scintilla'· of evidence -to support this contention •. He also 
objected because "People go in whiskey stores, buy whiskey, 
stand around drinking it and things like that$ That is a prim~ 
reason." This, of course, is a nebulous objection, contrary to 
the long experience of well-run package liquo1"" storeJ s. The. · 
co-appellant Russell :Coward never bothered to appear or testify 
in these p:c-oceedings Q ., .. 

· Maurice Berlinrut, president of the Weequahic 
Community Council (an organization in the neighborhood 1.n which 
the license is now located) testified that he feels generally 
that a liquor store "will be harmful to the neighborhood and a 
detriment -to the neighborhood." However, on cross examination 
he admitted that, so far as he knows, there has been no difficulty 
with package liquor ·stores and particularly wi:th the one operated .. 
by respondent Kay's Liquors. · 

The number of licensed premises to be permitted in a 
particular area has been held to be a matter confided to the 
sound discretion of the local issuing authority. It is also 
apparent that the Board took into consideration the good 
character of the respondent Kay's Liquors, its unblemished 
record as. a licensee, and the haruship circumstance. T~gliaferr~ 

·et als. v. Newark et al., Bulletin 1710, Item 1. It also 
clearly recognized the well-established thesis that an owner of 
a license or privilege acquires, through its investment ther~in, 
an interest which is entitled to some measure of protection in 
connection with a transfer. R.S~ 33:1-26. Tp. Committee of 
Lakewood Tp. v. Brandt, 38 N.J. Super. 462. 

The action of the municipal issuing authority will 
not be reversed py the Director unless there was evidence that 
"the.act of the board was clearly against the logic and.effect . 
of the present.ed facts. 11 Hudson Bergen, &c., Assn. v. Hobokeni 
135 N.J.L. 502, 511. I conclude that the Board acted reasonab y 
and ;i.n the sound exercise of its discretion in approving· the said 
transfer •. 

Accordingly, for the aforesaid reasons it is ·recom­
mended that an order be entered affirming the action of the · 
respondent Board and dismissing the appeal''-. 

Conclusions and Order 

No exceptions were taken to the Hearer's report 
pursuant to Rule 14 of State Regulation No. 15. . 

Having carefully considered the entire r~cord herein, 
including the transcript of testimony, the exhibits, the · 
argument of counsel in summation and the Hearer' .s report, I 
concur in the findings and conclusions of the Hearer and adopt 
his recommendation. 

Accordingly, it is, on this ·14th day of September 1967, 
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-ORDERED that· the action of the respondent Munic1p:~1 
Board of Alcoholtc Beverage Control of the Ci-ty of Newark ·be.-· 
anc;l the, same is hereby .affirmed,- and that the appeal herein '•. 
be .and the same is he~eby dismissedo _ . c: .. _ 

. r 
\ 

JOSEPff P •· LORDI 
DIRECTOR. 

· ·2.-. APPELLAT.E DECISIONS· - GEWERTZ v~ DEPTF'ORD and P & J ..... L.O.UNGE., ·.rN·c· .· _,. . . __ ,o 
::' ' 

' : 

. • · Kennetl;l Gewertz · and Frank ) 
Schm·;i tt, - · .. 

_ A:ppellants, ·. 
- ) _ 

.I' 

.) 
-v. 

;,'"" '.: >". 

Township Committee· of the 
Township· of Deptford, arid P & J_ 
~ounge, Inc.,. t/a "Wagon Wheel", 

. .ON: A_PPEAL·_ .'. .· 
· . CONCLUSIONS 

.· .-. ·~:~ND. ORDER · 

· Respondents~ 

) : 

). '1 1, 

) ' ~ - - - - - - - - --- ·- -. ~. •' -' .. - . -. . . .. .· ' . . , .• : . . . . 

Martin· A. l"!erman, .· Esq~ , Atto~rney. for · Appei1arits. ' ... ' · · :· . · . . .. . . · · . : --_ " 
... ~ Fre~ A. ·Gr~iino, .·Esq•, 'Attorney. for R_espondent -.. ~owp.ship-~C9mmi tt~e- .. _·. 

Cahill and Wilinski, Esqs., by· Robert: _Wil~nski, E-s.q •.; · A~torneys .. · · 
.··· .. for-R~spondent P &·J L.ounge.,, Inc. · · ·· .... · · ··· 

' ' 

·._ BY. THE PIH.ECTOR: :., ·' '.·.· .:-.-L 

The· Hearer li'as. filed .. the.· fo.ilowinrr report -11·erein:" · · 

·Hearer·' ·i:, Repor.t 

- ·, _.- ,'. ,., 

.. Appellants (both of· whom>-'are · merri~ers·. ·or·· the --:re.sponcierit .:-
.Township Committee) challenge the action·.of the· Township Commi.ttee 
(hereinafter Committee) ·whereby ft ·grante·a the.application· for· a· _: 
place-to-place transfer. ·and renewal ·of plenary ·reta.11 · .. co;isurription :­
license of_ .·the respondent P & J Lounge., ·Inc ~·i. t/s. "Wagon :vJhee~"; · .. ":· _ 
for premises· located at ·Lot· 47; Block 2J3, P at_ 21., Easterly .- · · · ."· 
side· of. Del sea .Drive, --~~w Sh:aron. · . . . . . . -.. 

. . ·. ··The Committee 1 s .detf:'!rmination, . as refl~cted.· in tb.e · ·· .. /; 
·minutes-· of. the :meeting held on A.pril ·1 O~_ . .,1.96?, was· made ~fter . · · , 
it was_ adv-ised, by the Township a.ttorney·. that the procedure . . :: · 

. ado.pted .. at· that mee~ing was lawful, ~arid .. that". the-. ·propose¢! res·o_lu~·,.~>-::.::: 
·ti.oh had been -approved· as to form _by this -Division:~. ' .. The .follow~._.,.-_ 
-ing r·esolution ·was adopted: · / · :· ·. · 

I 

' . 

. uwHER_EAS, on June 27, 1966 ;. by res~lution duly . 
adopted, plenary retail consumptiori _ liceils~ #C-8 -_,- ... - . 
was renewed to P & J Lounge, t/a·wagon· vJheel, ~ubject- .-
to evidence of building within ninety days and.it now· 
appearing that said· building has been substantially_: 
completed in. accordance·with plans and specifications_-.­
f iled anq it further appearing that ip. or_der to clear · .­
up any questions in the· form or wording~ df the rs~olu~ 
tion heretofore adopted with reference to this licens~~ 
the following resolution is hereby adopted: ·. 



j\ 

-~-J 

BULLETIN 1 764 '" 
·r·'·--. 

-~- .~-~'BE IT RES_OL~ED -'Chat plenary retail ·consump-tioii 1 

license C-8. h,e~e~o-~or-e· .~ssue"d to P _,&. __ J Loung·e t/a, · 
Wagon· Wheel·, for premises-·1·ocate·d Lot 46, Blo6k · 
233, Plate 21., _easte~ly side of Delsea Drive, 
New Sharon, New_ Je:r~ey, is her·eby transferred to . 
~ & J Lounge, t/a Wagon Wheel, for premises lo-. · . ,

1
· 

cated Lot-~7! Block 233, P~ate 21 eas~erly side .· . 
. of .. Delsea Drive, New Shar_on, New ~ers.ey,- effective 
June 30, 1966, nunc pro tune, subject·to the com­
pletion of ·premises in accordance with plans ·and .. . 
specifications and this transfer shall be ef.fective. · 
a~ of June 30,_· 1966,- for the sole purpose of per• 
mi tting the gran~ing . of application for, 1966-1967. 
ren~wal. : ' 

.. "BE IT FURTHER RESOLVED that application -for 1966-
196T) plenary r~tail consumption license l/:C-8 is · · · 

· hereb.y· granted,- subject to the completion of premises 
in accord.a.nee with plans and specifications. · ·.· 

r • -!'~E·
1 

IT FURTHER RESOLVED since· the pre'mises have 
··now \peen ·completed in accordance with said plans and 
spe~·if ica tions, the Township Clerk· is a.uthorized and 
dir.ected to issue. 1966-1967 plenary retail consump­
tion license :/f:C-8 ·to P & J Lounge,, t/a Wagon Wheel, 
for premises located Lot 47, Block 233, ·Plate 21, . 
easterly s:flde 1'_of Delsea Dpive, New Sharon, New Jersey .. " 

The aforesaid resolution was adopted by a. vote of seven 
to two, with both appellants as members of the Committee voting 
in opposition. No other person appeared to object to the said 
resolution. 

In their petition of appeal appellants allege that the 
action was erroneous for reasons ~h:iah may be briefly summarized·· : · 
as follows: (a) the· present transfer was not advertised~ (b) · 
the notice of renewal was erroneously advertised,. ~cc) no ··hearing .. 
was held_on·the said proposed transfer despite writtep objectiQn 

·-by ,the appellant Gewertz, · and (d) failure to comply with· the 
filed· plans. " . ''c · 

Answers filed by the respondents defend on grounds r·-.. - ":· 
which may 'be summarized as follows: (a) the appellants have ttno . ' 
·standing" to. bring this Appeal. since they are members of ,. the -~i.mi'­
.c'ipal -bo'dy which approved· the transfer and renewal;" (b) the '· 

. ren·ewal of· the license approved by resolution adopted on June 27, 
_:, .19.66'J,·._ was ·vo~ed ···unanimously' :by the Coinmi ttee '(with both appe~-
. lants .. ·part'icipating) and without any objections b_y appellants 
··or f anyone· else,· thus· the· objection to a renewal at this time 
, is. out o·f .time· and contrary to the Rules and R9 gulations of 
· thi_s-- Divisionr ( c.) since. the _respondent P &·.·J Lounge, Inc. has 
expended. large sums -of· money in the building.of its facility. . 
without any objection .,raised by ~ppellants, they are estopped from 
·making such objectinn.~ at this time; (d) the resolutio_n herein­
above cited was techni-cal in.nature,·adopted ™pro tune, 

· and is· also· va.l"id in form; ·and (e) no one was misled or misin-
formed· by the_ Cornmi ttee 1 s action and it was in the public _ ~. 

· _-intereste1 < .. 
. /, _ This appeal was heard de -!!QY.Q._ pursuant to 'Rule 6 of 

·. St'ate-_ R~gulation Noo 15, with full opportunity for the respec-· 
·. tive parties to pr~sent additional testimony and cross-examine 
wi·tne~rne~-· .- · ·-
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The respondent licensee's first asserted defense on. 
jurisdictional grounds, namely, tha.t appellants, as ~embers of 
the Cqmmittee, have no standing to bring this Etppeal' is j_n my 
view decisive and dispositive of this appeal. 

Both appellants were members of the Committee on 
June 27, 1966 when it~voted unanimously to grant renewal of 
the subject license; they also participated as such members 1n 
the consideration of the resolution adopted on April 10, 1967, 
·and voted in opposition to its adoptione That re;rnli1tion was 
adopted by. majority vote. -

Both appellants are taxpayers of this Township and, 
as such taxpayers, have a common interest with other taxpayers 
and residents in this matter when it wa.s presented to the 
Committee. Such interest did not disqualify them from. acting 
in their quasi-judicial capacity as members of Committee, 
especially since they did not have a direct property or 
pecuniary interest 'in the subject matter •. 48 C.J.s. ~ru<lg_<!§., 
Sec. 48, p. 1 053. . 

R~S. 33:1-26 provides, in so far as applicable 
herein, that "If the other issuing aut~ority shall grant a 
·transfer any taxpayer or other aggrieved person opposing the 
grant of the transfer may, within 30 mays after the grant of 
such transfer, appeal to the director from the action of the 
issuing authority. 11 

However, public policy co.nsiderations dictate that, 
having participated in such determination in a quasi-judici~. 
capacity as members of the Committee, they are estopped from 
instituting an action as taxpayers· or "aggrieved persons" in 
this tribunal to review that determination. · 

When appellants became members of the· Committee. they, 
· in effect, agreed to waive their rights as "aggrieved" persons 
in so fa~ as they related to matters being considered by that 
tribunal·. The failure to do so would clearly involve a con• 
flict of interest and impede -the sa.luta.ry and. impartial adm:i.n­
·istration of the Alcoholic Beverage Law by that body .• 

. . 

There is the well established doctrine that·no person 
can be judge of his own cause, and a judge is disqualified 
from ac.ting in a cause where he has an interest in the subject 
matter-of the suit. See 48 C.J.S. Judges, S8 c •. 78, p. 1045. By 
assuming that function as members of the municipal issuing 
authority appellants are clearly estopped from becoming parties 
to an appeal that reviews the actions of that body, since such 
review is merely an extension and part of the action below. · To 
hold otherwise would ·place ·appellants in tne position of being· 
parties to an action in which they also serve as judges. The 
effect of this would also be that appellants now admit tha.t they 
did·not act impartially and objectively, but were motivated by· 
their ovm interests· as taxpayers or aggrieved persons. Common 
fairness and logic resist that position. 

Furthe~, appellants are estopped from complaining, on 
appeal, from a determination in which they participated as 
mer:ibers of the inferior tribunal. · See general discussion, 5 
C .. J. S. [-i.rrneal and Erro_:r:, S8 c. 1 501 ; also 73 G. J. S. Pub,lic 
Administrative Bodies and Procedure, Se~· 1"76, pp. 518-520~ 
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Alt:hough counsel have been.requested and have researched 
this postulate, Iio case has been pres.erited "which is dispositive 

·or this specific inquiry. Nevertheless, on the basis of the· 
general applicable principles of lawi fairness and public policy 
·consid~rations, I conclude that appe lants have no legal stand-
. ing in this" tribunal to review the action, of the Committee.· · 
Therefore the· -. appeal must fail because of its jurisdictional 
infirmity. · ' 

II 

·Al though I have c·oncluded and- reeo~ended that the 
petition herein be dismissed for lack of jurisdiction, I have 
nevertheless examined and evaluated the entire record herein and 
find that on the merits the action of the Committee shouid be 
affirmed. I make the .. following findings of fact: P & J Lounge, 
Inc .• was the holder of a plenary retail consumption lj~cense 
covering premises on Lots ~6 and 47 at the aforesaid audress 
for the period from July 1, 1965 to June 30, 1966. The building 
which was located on Lot lf6 wa.s_ .. severely damaged by fire on 
July 25, 1965, and· it.became clear before the end of that 
licensing period that the landlord had decided not to rebuild. 

·Horace B. Peters, ·president of P & J Lounge, Inc.,. 
inquired of 'this Division as to the procedure to b~ followed· 
with respect to· the licensing perioq commencing July 1 ,, 1966. 
Although he was advised by letter, from this Division with 
respect to the correct proced.ure in filing an application for 

' a place-to•place transfer and' renewal of his license precedent' 
to his intention to construct a new building on Lot 47 (which 
was part of the licensed premises), ·he was apparently incor~ectly 
advised by the Township solicitor that a renewal application was 
the only procedure required. The Township solicitor apparently 
also advised the Committee that this wa.s the correct procedure. 
because on June 27, 1 966, .it unanimously approved P & J Lounge' s 
renewal application which was subject to its constructing a 

.new building on Lot 47 within a specified period of time. · 

It further appears that, because . of financial and 
other difficulties, the building did n.ot actually commence until· 
January 1967. P & J.Lounge, Inc. filed plans and specifications 
and no objections were made to these plans.-by·the Committee or 
its members and the constru.ction of the building took place with 
the approval of 'the zoning off ice.r, the building inspector and 

. other Township· officials. · 

When it . was brought to the attention of the Committee 
that the procedure was deficient be.Gause no place-to-place 
transfer was filed,~ the resolution of April 1 o, 1967 was adopted 
after consultation with a Deputy, Director of this Division. 

No taxpayer or no "aggr·ieved" person, with the exception 
of the appellants (members of the Committee), entered any 
objections to the adoption of the said resolution. This r,esolu­
tion, as noted hereinabove, corrected the technical .deficiency 
!!11n£. pro~. ~ 

It is abundantly clear, that the appellants cannot at 
this time object to the original renewal resolution of .Jfille 27, 
1966, because the time for object.ion to same ha.s long since 
expired. In the testimony of this appeal de !1Q.YQ G~wertz ob­
jected principally on the ground that Lot lf7 was located in a 
residential area and thus violated the zoning code. He admitted tha 
he was unaware of the fact that this lot was in fact included as 
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part of the licensed premises- for several years la.st past. Thus 
his argument that this transfer to Lot 47 would be the exercise · 
of a non-conforming us.e ·is without merit, _,al though ir,relevant 
'in these p;roceedings. ' ·. 

.. Gewertz also· testified that there was a.n irna:de·qua.te 
: investigation· of the application. Since he is a member of the 
Cbmmittee, it seems ludicrous for him to raise this obje~tion. 
In order to maintain this. objection he would have 'to admit that 
he was ~qually derelict with the other members of the' Committee · · 
in this .regard. In. any event, there is ·no supportive e.vj.dence. 
to sustain this contentidn. · · · . 

i l: further ±""ind 'tha·li the Cornmi tt1ee acted out of r:l. sens1(~ 
of fairness and just.ice in -c.-.,orrecting the technioF.tl error by 
its resolution of April 1 o,. 1967, , Excep·b for the npp~llmt.r1tor, 1 

no person objected nor, indeed, was the public intert.~i~rt d®l®'teJr· .. 
iously aff'ected 'by the Comm.i ttea' s action ill 

I j' 'I 

· · ' The owner of a license acquired through hi~ in:vea·-tw1~nt; 
an interest which is entitled to .some men~'ure or. protect:ton wj;th 
:re··speot to the renewal o,r tran.sfer of a liquor lioens9. R .. ~l" 
~3: 1 ... 26. . !Q,.~{lh:tp __ . Co .. m.m~tt.ee _o:tJ:J .. akeJtooJ1.jJ,rJ:1• .. -)!..1t_~.,r~~w~~~? 

1 
3~3 

N. J. Super. ,.,.62. Th€S P & J L0unge acted in good :f'ai th m11d 
relied ill· large measure upon thfl adv~toe given to 1 t 'by ·the 
th.en ~ownship attorney1 It hruJ exp®nded ~JLtbsts,ntim,J. sunu1 :trt' tha 
oons_tru~tion of a new buildin~, based u:pon pl.ms m.pp1•ovr~d _by 
the O.uilding inspector, _and i't would be unoonrsoionabl~ undcn• 
the :raots and oiroumstanoes herein to rev®rE:le the action of '~he 
Committee. It should be added that allsga.t:tone relating to 
viol~~ions of the zoning code ~ay not be pr?pe:rl..;y_ c~.n.~:td.e:~;;a 

· by th1$ tribUl1al. Lu:b.lipe_:r._Jt. ~ Pa_t.e_r_ftoJl ®t ~tlA•, 33 N, J.. 428 Ii 

Finally, I am p~:r&Juad~d that th@ Comrnitt@e was not 
improperly motivgj:tJ~d, acted rea~ona.bly and in the prop®r ax~Jt''o.:ts~ 
of its ~uthority. 

At!ter considering all of the evidence herein and the 
memoranda submitted in sUtilfilation by couns®l fo:r the r®spect:tve 
parties, I concludc5 the.t the appellant~ failed to sustain 11he 
burden o·f establishing tha.t the action of the. Commi.ttee was 
erroneous. Rule 6.of State Regulation No. 15. 

. . Therefore, for the aforesaid reasons I recommend that 
an order be entered affirming- the· action of the Cammi ttee 
herein and dismissing the. appeal. 

Conclusions and Order 

W~itten exceptions to the Hearer's report, with ~U?­
portive argliment, were filed by the attorn_ey for the appellants 
pursuant to Rule 14 of State Regulation No. 15, and written 
answers to the said exceptions were filed by the attorneys for 
respondent P & J Lounge, Inc. 

. I have carefully considered the exceptions. taken to 
the Hearer's report and find that they.have either been answered 
by the Hearer or are without_ merit. 

After. carefully considering the entire record,. in­
cluding the transcript of the testimony, the exhibits, the 
Hearer's report, the exceptions and the answers fil~d thereto, 
I concur in the conclusions of the Hearer and adopt- his . 
recommendation. 
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I find that th,~ appellants have.~;failed to sustain 
the ·burden (Rule 6 of State Regulation Noe 15) of establish­
ing that_ the action of.respondent Township. Committee of the 

.. To.wnship of Deptford was erroneous and should be reverse_d. 

Accordingly, 1 t_ is, on this 31st day of October 1967,-'· 
. ; ' 

ORDERED that the action of the respondent Committee 
be and the same is hereby affirmed, and that the appeal herein 
be and the ·same is hereby dismissed5 

"· 

JOSEPH P. LORDI 
DIRECTO:R 

3. DISCIPLINARY PROCEEDINGS - SALE TO INTOXICATED PERSON) -
LICENSE SUSPENDED FOR 30 DAYS. 

In the Matter of Disciplinary 
Proceedings against 

ALHE, INC. 
t/a ERIN BAR ) 
300-302 N. Broadway 
Gloucester City, New Jersey ) 

:_!folder of Plenary Retail Consumption ) 
License C-29 for the 1966-67.licensing 
p_eriod and Plenary Retail Consumption ) 
License C-24 for the 1967-68 licensing 
period, issued by the· Mayor and Common ) 
·Council of the City of Gloucester City • 

. - - - - - - .- -- ·- - - - ... - - - - - - -) 

CONCLUSIONS 
AND ORDER 

John W. Dailey, Esq., ~Attorney for Licensee 
Edward F. Ambrose, Esq., Appearing for Division of Alcoholic 

Beverage Control 

BY THE DIRECTOR: 

The.Hearer has filed the following report herein: 

Hearer's Report 

Licensee pleaded not guilty to the following charge: 

·"On March 23, 1967, you sold, served and delivered 
and allowed, permitted and .. suffered the. sale, service 
and· delivery of alcoholic beverages, ·directly or 
indirectly, to persons actually o:r apparently intoxi-
cated and allowed, permitted .and suffered the con- . ,·' 
sumption of such beverages by such persons in and 
upon your licensed premises; in violation of Rule 1 
of State Regulation No. 20. 11 

ABC Agent C testified th."at, pursuant to specific assign-. · 
ment to investigate an allegation of sales to intoxicated per­
sons, accompanied by Agent B, he visited the licensed premises 
(which he described as a neighborhood restaurant and bar) on 
March 23, 1967 at approximately 11 p.m~ Joseph Greenan (~he . 
major stockholder and secretary-treasu~er 1:>f the licensee corpor­
ation) was tending bar at which eleven mal1e patrons.and one female 
patron were gathered. A couple identified as Andy and Jean and 
a male identified as Albert Benton immediately attracted his 
attention in that· their conversation ''was loud, it was slurred. 
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'All three. parties spoke in loud tones, slurred speech,, incoherent, 
their demeanor changed from friendliness to an angry1 nature in 
a short span of time.u 

. . . B~~a,use he "felt they may· have been under the influ-
· ence of intoxicating beveragesu, he continued his obs~~!ations 
of ·the three patro.ns. 

In describing the female's movement from her position 
. a~ the ·.bar to the ladies 1 room at. the rear of the premises .!(a 
distance ".of approximately forty feet), the agent testified, 
"She proceeded cautiously! and. she. staggered from side to side. 
She also mµmbled constant y as she proceeded." . Upon emerging 
from the la41es' room, she came ·ap·proximately one-quarter .of the. 
d~stance back to .a position near the telep~one boo:ths, stagger-· 
ing from side to side .. ··· She was me-t by Andy. The agen.t de- · . . 

1 

·scribed Andy's movements as follows: "He slid off 'the:. bar stool 
and s,teadied himself by.- holding onto the .bar and turned in . ·. 
the d'irection -of the rear,· of. the ·premises and staggered as he · 
advancedto the.rear of.the.premises, joining the female. 11 He 
staggered fr.om side .. to side and muinbl~d to himself. . The pair 
11 ~louc~ed into the. phone booth momentarily, . ;and came. back lean­
ing heavily on e:ach other ·to the bart• where they took ·seats next: 
to Bento:r.;t. Andy·. ordered ·alcoholic beverages from Greenan for 
himself and· for Je.an, ~hich:they consumed. .Greenan to.ok nion.ey 
from the bar in front of ·Andy in.payment for the drinks.· The 
agent described Andy's movements upon returning from the rear 
of the premi.ses · as follows: "he did ,not sit down, he held 
onto the bar, leaned on the bar, and swayed from side to side, 
and his head nodded, and his· eye.s: lowered, he ha.d difficulty 

.controlling his position." · 

Ref erring to Andy and Jean, the agent concluded his 
testimony as follows: 

"Q At that point. did you form any opinion as to the 
sobriety of either one or~oth,of the people? 

. A. Yes •. I felt they were' intoxi.ca.ted. . . . 
Q Did you hear any conversation of Andy or. Jean 

with the b~rtender? · . . . .· ~ .. 
A Shortly. after completi~g . their drinks Andy •told·· 

·.Mr. Gr-e~nan he ~was going, they:.were leaving, ··and 
·Mr. Greenan at. this time said, .1Yes.' .r..·think .. 
you· had enough·.· You are loaded•' 

Q ·Did you see· them leave,'? _ 
A Yes• They were very .near the_ entrance, both ·got,-~;. 

·she got off the stool, and they held onto each. · 
other, staggering from side to side, and left 
the premi~es at eleven~fiftee~_p.m. 11 

·Turning fii~ attention to Benton, A~E!n·t C :testified: . 
'"He was seated· about two stools to my right, his hair down in . 
his; face, his head was hung heavy and low and bobbed up ·and down, · 
and his clothing was disheveled, and f~ce'·flushed. 11 C<?ntinuing 1 · 
he testified that Benton 1 s speech wa~: loud, slurred, incoherent 
and "most of the time he appeared to be talking to· no one. 11

1 

Benton asked Greenan the· time· 11 about four times in less tha:h ten 
minutes, and each· time Mr. Green~ would repeat the time but 
tell him, 1 I just told you. 111 I~ was the agent.• s opinion that 
Benton was apparently intoxicatede 

The agent observed Benton order, pay for and consume 
a shot glass of whiskey and a glass of beer.,In drinking the 
beer, Benton 1 s"handshook _and the beer spilled over, and it 
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dribbled on his chin." ·Agent C described Benton's departure from 
the· tavern as follows: "He ,LGr.eenalJ]' cautioned him to watch him­
self and be careful, take it easy. Mr. Benton picked up a 
package from the bar and stepped backward and lost his balance 
and fell against the wall,. and again Mr. Greenan continued 
cautioning him to be car.ef-µl, and it drew the attention of the · 
remaining patrons, and some made· conunents which I didn't under­
stand, others were laughing ••• He pr~ceeded toward the front, 
and as he did he staggered from side to side, hitting bar ·stools ·. 
and the ·wall, and then bumped into the cigarett.e machini.~· 1 which 
is right alongside the entrance, and finally he managed to e,xit. 
from ·the premises,u 

At 11:40 p.m~ both agents identified themselve$·to 
·Greenan. C informed Greenan that he had observed the three 
patrons and had also observed service of alcoholic beverages :to 
them and it was his opinion that they appeared to be in.;oxicated. 
Greenan responded that "they come in regular, and that they had 
been drinking this evening, and that they are always like that. 11 

Referring to the couple, Greenan stated, "They are alcoholics 
•e•• It- wasn 1 t wrong since they are sick." 

The agents were introduced to Greenan 1 s wife Mrs. 
Dorothy Greenan (president of the license,.e corporation) and 
informed her of their observations. The testimony of Agent C 
revealed the following: · 

nQ Did she iJ'lrs. Greenan7 say whether or not she was 
cognizant of these thr.ee persons? 

A Yes. She said she had been in the bar and had 
seen the three people referred to, and she only 
knew them as Andy, Jea~, and Al, and she said 
they came in quite regular, and that they were 
alcoholics~ .She said, 1 They are always like 
that. That is the way they come in. 1 

Q Did either Mr. Greenan or Mrs. Greenan make any 
·remark with reference to this alleged violation 
of servfng people? 

A Yes. They said they did not feel it was wrong 
since tha:t is the.way these people are, and that 
they run a very legitimate business and had no 
prior violations." 

In essence, the cross examination of C proved to be 
mainly corroborative of the testimony elicited on direct exam­
ination. 

. . It was stipulated that Agent B1 s testim9ny on direct 
examination would be the same as the tes~imony offered by Agent 
Ce Cross examination proved to be mainly corroborativeo 

.In defense of the charge, Joseph Greenan testified that 
he recalled the presence of Andy, Jean and Benton on the night 
in question. Benton usually frequented the tavern "about three 
or four nights a week"· and Andy and Jean 11maybe once, maybe twice 
a week" over a period of 11 six or eight months. 11 In describing 
their actions the witness testified that at times they would be 
noisy and at times they would be.quiet. Further, he testified, 
1
PJ.

1hese people act sometimes when they are sober like they may 
appear to a st.ranger to be drunk or to be intoxicated. They act 
this way lots of times when they come in. 11 - _,: 
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When the -witness ·was. asked, "Have you ever decided in 
your mind any of these people were intoxicated in your pl~ce? Not 
this partic't11ar night but any time", he responded, "There· wer~ 
times when these people would get to where they were what I con­
sider iµtoxicated, and I put them out and flagged th,~m." 

On March 23; 1967, Benton entered the tavern at approxi­
mately 8:00 or a;30 p.m., played pool and drank at the rate of 
three glasses of beer per hour. At 10:30 p.m. he missed his bus 
and re-entered the tavern. Referring to the presence of Andy 
and Jean in the tavern, Greenan said.that at the time Benton 
missed his bus, "t}:ley must have been thereo" Arts}" Benton re­
.turned, he .sat between the agents and Andy and Jean and was 
served "2 or 3 shots. 11 Andy and Jean left the tavern; Benton 
remained therein~ 

When queried "What happened when Mr. Benton '.".eft?" the 
witness responded, nMr & Benton really surprised me. W.~i.en he got 
up off the stool, like the agent said, he had a lot of difficlD.ty 
getting off the stool. He wasn't normal when he left the bar 
stool to the front door,-he wasn't. This surprised me. Thls is 
the first I realized ·there was any change in Mr. Benton from his 
normal self. When he got off the bar stool and went for the front. 
door there was a big doubt in my mind as to his conditionfj\ 0 

The testimony was in accord that shortly after Benton 
stepped outside the tavern he fell dowp:· a step and was removed. 
from the scene by ambulance. Greenan testified that he conversea 
with Benton while Benton was lying on the pavement; that he could. 
understand Benton and that Benton was not intoxicated. 

Greenan did not observe Andy having any.trouble d:rtnk-· 
ing nor did he refer to Andy and Jean as being aJ.coholics.. Hts 
wife may have referred to Andy and J 9 an as being alcoholics$ 

. . . 

On cross examination the "wi tn.ess admitted that on the 
night in questioh Benton drank beer while shooting pool. However, 
during the period of an hour after he missed the bus, "he m.a.y ha,:re. 
had 2.beers and 2 shots or 3 beers and 3 shots,.no more." 

Additional cross· examination revealed ~he followingg 

If Q When you saw him get off the stool at eleven­
twenty did yq.u notice anything unusual ·about.him? 
As he is normally. . 
By that do you mean he staggered? 
I mean he wasn't sure of himself. He wasn't stablee 

·He had difficulty getting. up, hard to make the door, 
and he was wobbly on his .feet. 81 

However, it was his opinion that Benton was not intoxi­
cated, 11 just there was something W1t>ng with the man." AP,ked whether 
B~nton was a "heavy drinker 11 , he responded, "He aan drink real good. 
This man doesn't react to drink like a normal person." 

· Further, the witness testified that Benton Andy and 
Jean were arguing and talking loudly; that Andy and 3-ean had enough 
to drink and that .Andy and Jean always stagger whether they have 

- had drinks or not. Both are heavy drinkerss 
., .... 

Albert Benton testified that on March 23, 1967 he entered 
the licensed premises at 118, 8:30 11 p.m. He played pool and drank. 
beer until approximately 10:30 p.m. when he went for his bus.· Upon 
missing the bus, he re-entered the tavern to wait for the next one, 
which was scheduled to arrive."an ·hour and· ten minutes later", and 
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sat "fairly. _close" to the· ~gents. Andy and Jean were iri .the tavern 
prior to" .his arrival. They did n·ot drink an "unusual amount" that 
night; nor di~ ~hey act "out; of the ordinar~." He 11wouldn' t say" . 
they were drunk. · 

· . . Benton admitted having '·'2 $hots, may'be 3 shots, and 2 or'. · · 
3 beersn after he missed 1 his bus and "felt great", "felt normal.". 

On the day in question Benton had been taking medication 
prescribed for him by hi~ doctor. On ·a previous occasion, mixing . 
the medicine with whiskey ca.used an ''adverse effect" .upon him. 
A~~ording to his doctor, mixing the medicine and whis~rny "could 
cause a person to be apparently intoxicated .• " _ 

. Arter be stepped down from the stool and lost his.balance,­
Benton n.realized ~hat something was wrong", that he "shouldn't· · 

.. have taken the .other shots· because I was taking the· pj.lls.·11 

· The cross examination· -theri ·pr.o.ceeded thusly: 

11 Q You felt drunk? .. · 
· A Yes. · · 

Q You were drunk? 
A I was intoxicate.d but not drunk ... tt 

And concluded as follows::· 
. . ' . 

11 Q D~d yeu »·still ·f'eel drunk when you got home? 
A Yes. 11 · 

The attorney for- the licensee argued mainly that the 
bartender Greena.n1 having observed the actions of the patrons.over 
a much longer period of time tban the agents, was in a. better . . 
position to testify as. ·to the patrons' state of sobriety·. On the 

-·:'other hand, the attorney .for the Division argued that the Division. 
had established the truth of the charge by· the requisite pre- . · 
ponderance of the evidence. Thus it is apparent that. the major 
point of inquiry presented her~.in is factual •. · 

In evaluating the t·estimony a.nd its legal impact, we are : · 
guided by the firmly.established principle that disciplinary pro~ 
.ceedings ~gainst liquor lic.ense·es are civil in nature and require· ... ··· 
. proof by a preponderanc·e of the believable evidence only •. Butler ... . 
Oak Tavern v. Di~:lsion of.Alcoholic .B ~rage ·control, 20 N.J •. 373. 

19 6 ; Freud v. avis,. 6 iq .• J. Super. 242 (App. Div. 1960); · · 
Howard Tavern, Inc. v. Division of Alcoholic Beverage Control (App~ 

·Div. 1962), not officially .reported; reprinted in Bulletin 1Tr91, . 
Item t. · · · · · 

I~ appraising the factual picture presented .in this pro-
. ceeding, the credibili~Y of witness.es must be weighed. Testimony· 

to be believed must not only proceed from the mouth of a credible 
witness but must be credible· in itself. It must be such as the 
.common experience and observation of mankind can approve as 
probabl:e in the circumstances,· Spagnuolo v. Bonnet, 16 N,J. 51+6 
{19.54); Gallo v. Gallo, 66 N.J •. Super. :1 {App. Div. 1961). · 

. The general rule in·theseccases-is that the finding must 
be· based on competent legal evidence and must be grounded.on a 

.. reasonable certa~nty as to the probabilities arising from a fair 
;consideration of the evidencec 32A C~J.So Eviden~e, sec. 1042. 

I have had an opportunity to observe the demeanor of the 
witnesses as they testified and have made a careful analysis and 
evaluation of their testimony. 
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1 , I am persuaded that-the_ testimony of the agent~, pre-
sented in a direct ·and detailed manner was factual and credible. 
Their de.tailed., descr~pt.ion of the· deportment of B~nton, Andy and 
Jean.clearly est~blished the observable manifestations of \ 
apparent or actu~l intoxication. 

\ Gr.eenan's testimony t~at he conversed with Benton 
while Benton was lying on the sidewalk and that he could under­
stand Benton appears to be coritradicted by Benton's testimony 
to the effe.ct that he remembered "faintly11 lying ori. the ground. 
Furtherm·ore, I cannot disregard Benton's admis·sion on cro·ss · 
examination that he ·was "intoxicated but not drunk" and his 
later admission that he still felt "drunk" when he arrived home·. 
Addi~ionally, the testimony was in accord that Benton consumed 1 

two or three shots of whiskey and two or three 'glasses of . 
beer during the period of approximately_ one. hour afte·r he missed 
the bus. · - --

A licensee is fully accotlntable for .all violations 
committed or permitted by his servants, agents or employees. 
Rule 33 of State Regulation No.· 20. Cf~ In re Schneider, 12'N.J. 
Super. 449 (App. Div. 1951); Kravis v. Hock, 137 N.J.L. 252 
( Sup • Ct ., 1 948) • . _ _ . ~ . 

After carefully consideri~g and, evaluating all of 
the evidence adduced herein, and the legal principles applicable 
thereto, I conclude that the Division has proved its case by 
clear and convincing testimony and by a fair. preponderance of the 

·credible evidenceo I therefore reommend that the licensee be 
foll!ld guilty pf the charge. 

_ The.licensee has no prior adj~dicated record-of 
suspension of license. I further recomme_nd that the license 
be suspended for thirty days. Re Bruce Zane, Inc.·, Bulletin 
1740, Item 2. 

Conclusions and Order 

_-W;ritten·exceptions to the Hearer's report and 
argument thereto were filed by the licensee's attorney, 
pursuant· to Rule 6 of State R~gula.tion No. 16. · · 

I find that the matters contained ·1n the exceptions 
·have ·either been considered in detail py the Hearer in his 
report or are without merit. 

Consequently, having considered the entire record 
herein, including the exceptions filed, I concur in the findings 
and conclusions.of the Hearer and adopt them as my conclusions. 
I sha.11 therefore impose the penalty recommended by the Hearer, 

-~arilely;_: a,_ license suspension of thirty days. 

1967' . 
A9cordingly, it ~s, on this 18.th day o:t· September, . 

ORDERED that Plenary Retail Consumpti'on License C-24 · 
··issued.by the Mayor and Common Council of the City of Gloucester_ 

City to Alh~, Inc., ·t/a E~in Bar, for premises 300-302 N. -
Broadway, Gloucester Ci tr, be and the ·same is hereby suspended for 
thirty ·(30) days, commencing*--at 7:00 a.m. Monday, September 25, 
1967' and terminating at 7:00 a.m. Wednesday, October 25, 1967. 

JOSEPH P. LORDI ( 
r) DIHECTOR 

·*By order d~ted September 22, 1967, the suspension was defer~ed to 
eommence at 7:00 a.m. Monday," October 23, 1967, and to terminate 
at 7:00 a.m. Wednesday, November 22, 1967. 
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4. DISCIPLINARY PROCEEDINGS - ALCOHOLIC BEVERAGES NOT TRULY 
LABELED - ·LICENSE SUSPENDED FOR . 25- .DAYS, LESS 5 FOR PLEA-.· 

In the Matter of Disciplinary 
Proceedings against 

) 

) 
McGIN·, INC. 
t/a "BOTTOMS UP" ) 
71 Oceanport Avenue 
West Long Branch, New Jersey ) 

Holder of Plenary Retail Consumpt:t.on) 
License C-3 issued by the Borough 
Council of the Borough of West 
Long Branch 

) 

CONCLUSIONS 
AND ORDER 

- - - - - - - ~ - - - - - - - - - - ~ 
.L.andy, Bonello and Bonello, Esas•, by Francis Vo Bonell(, Esq., 

- · Attorneys for Licensee. 
Leon Chorkavy, Jr., Esq., Apper:;ring for Division.of' Alcoholic 

· Beverage Control. 

BY THE DIRECTOR: 

License.a pleads !1Qll vul t to a charge alleging that on 
May 11, 1967 it possessed alcoholic beverag.es in five bottles 
bearing labels which did not truly describe their contents, in 
violation of Rule 27 of State Re.gulation No. 20. _ · , · 

Apsent prior record, the l~cense will be suspended for 
. ·twenty-five days, with remission of five days for the plea 
: entered, leaving a net suspension of twenty days. Re State 
Restaurant, Inc., Bulletin 1754, Item 6. 

Accordingly, it is, on this 1st.day of November, 1967,. 

ORDERED that Plenary Retail Consumption License C-3, 
issued by the Borough Council of the Borough of West Long Branch 
to McGin,. Inc., .t/a Bottoms Up, for premises 71 Oceanport Avenue, 
West Long Branch, be and the same is hereby suspended for twenty 
(20) days, commencing at 2:00 a.m. Wednesday, November 8, 1967, 

· and terminating at 2:00 a.m. Tuesday, November 28, 1967. 

New Jersey State library 


