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-1. ~ "REFE;EillNDUM (Fi.·. S. -.33:1..-.47 .°l) - .. SPECI:B;IED HOµRS· FOR. SUNDAY "S/i~ES -
-:EFFECT o:i;r-. -AFFIHl'VIATIVE ·OH NEGATIVE"'·VOTE. . .. · . •· : . • i i ..... "':. • 

. ' . .~ . ·· .... · o c_to ber .. 22, · 1942 '· 

Barney Asarnow, Esq., 
Newa~k ~-·, N.. J, a 

' . . 

Dear.:.<Mr ..•. ;.As:·.a:r~o·~-: 
.'· ,'·' 

. .. .. : _ _._ . ._ __ ·. t-- have'" yours of ·october 10th .concernii1g tI1e_ 'c.ontemplatecf " .. 
referendum .. on ... hours of Sunday so.le: of. al:co.hol.i.c J::>e.ver:p.ges· in Warren 
Townsh:lp.· Acc.ording to your lette~»~ the .. ·:qu0.stion wh1ch w:Lll:· be ·sub~~-
mi tted to the voters on November 3rd is as f ollmrvs: · 

. "Shall c;tld<?.hoii·c .. beverag.es be· -sold on the Sabbath 
Day, commonly· called Suriday ,. between the hours· of 2 o •clock 
a.m. and 12 o•clock noon in this· municipality?" 

. : : _", Y_ou state· that the .. peti ti.on. r.eques~-t-~ng ___ t_he .. refe:i;~nd~µi-·wl=ts-.. 
present~ci: .to-· ·the. ~rownship Cormn~ttee ·o~)Jc·t,o1?er · 3~9., .. ~nd: t~~-~: ~p.e. · · 
Comrni ttee 's: resolution· pursuant to the ·petition _was 119t ,r.eceiyed. PY 
the .County Clerk until Mondo.y, October· 5t4, twenty-nine days before 
the general election dateJ whereas! the sto:~u-p~- _req'µires ,tb,at.·i:t :P~ · ··· 
delivered not less than thirty days prior to the el.~Gtion ..... Ji• .. S, :-,·. ·-:, 
33:1:...47 .1. Further,_ the County C~erk ha.s determined to place the· 
questio_n on the ballot, considering that since tpl?· · thi,rti1~th .-d~y-;:(~11 
upon a Sunday, ,re.c_eipt by him on the following Monday.- \'.'faS . S1Jffici~nt 
compliance.· .. · · · -. . 

I shall not presume- to pass upon the legality· of" the··-~eso~ 
lution' s certification. As you know, . ~pe .decis.ions ar.e fµr from .. :·: ·< 
agreement in this matter. I would re:f'~r you, h9wever, t'o . ~t 1~ast.- . .-: · 
one N€w Jersey case, similar on its facts . to· tiw ,_-~nstant sit\la.tio:q., ... 
wherein 1 t was held that if the last day of: the thirty.· pr.:Lor-. t9. ·tlle · 
·election falls ori Sunday, such a (nomiria ting) petition may be filed .. 
on the next· succeeding business driy. ,In .He. Manning-'. .. 35·1,r.J •. L..J •. 369..-

It wouJd lj.kewise be. improper, .. for .me to.,: rule -.on.·the ,e_ff·ect.1. ·• 
of applying H •.. s ~:. 19 :·3-6 to the ,propositJon p:ropo~E?d._ :to.· pe .-submitted.·. 

·in November. That· .~~ction r_ea_ds. _.in part:·· · . 

"Any public question voted upon at an election· shall.'be' ·· 
presented in simpl.e language that can b~ easily under~. 
stood qy. :.the .:V:Oter ~ ."ThG "printGd .. ph:rasirig ·.of-·. said_. ·que·s·tion . 
on,· the b~llots shall clearly set for:th the true . pU:rpose of 
the ma:tt·er ·.b"ei"ng.-voted· ·l~po1~.11 · \ .· .. ,. 

.. -
Quite .=an:other. question is the . effect of. ·an :a.ff1rmat~.ve· .. ·9r 

ne·gative vote ·cm -t"he proposition to .··be submitt~d:; ·-·a~sUrning th~-, 19gal 
sufficiency·- of the _twenty-nine d~ty s ·arid·· of ·the pr9posi ti·on 1-:5 phra1s·-.. 

· ing •. To state IDlf views in this>r.e·gard·will .btY :enti"rely "in·--order·. · 
I 

. .· .... ·The- statute· (Ro .. S. :33: 1-47 .1) "ilnder. whic):;i tli_i:s_re.~e~'end~n~ .-'·, 
is to .. be held ·:.sets forth "the preci·s-e· · err·ect of ·-an affirinative. or . · 
nega t.i.ve' v.ote • ·_ If· the vote i's affii"'mative: .. tfthereafter· ·.the· ·retai_l 
sale. of· alc.oholic·; .b·everages may· "he mt1d·e ··only.- within thfi hour.s flxed · 
by s-µch: referendumtt ;., if negative, "thereafter· ·the·'.·hours between the·,_ .: 
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so.le of alcoholic beverages at retail may .... be"."macl'~ ~.nia:y be "regulated 
ns theretofore .in ~.me~ .. -~unicipality. 11 

'. 

It 5.s clear, therefore, that whilf2 an affirmative vote~· ·vvou:i'd 
fix ~he only. P.erw:Lssiplq }~?urs of Sunday sales and that the pres~mt 
r egula ti on · perrni t tirig : other. ; h6tii\s '.would .. b~: :_ g. u.t.om~1 ~~~ c ~~ly .. supt:,r. ~ pde.d_.;:. 
yetJ o. negatj_ve vote would have":·no eff.ect.:·wb.a~,po.~yer.: op':.~~h(;; .. Epd.st~ng··: 
regulatiol').~ ~N'1'.:1~ch ;vyp1:ild conttnue in force until al tei"ed; ·"atnended 01-i . 

repealed by the 1'ow:nship Committee. (See I-ie Dllihnfu. Bulletin ~563, 
Item 8; and he Paullin, Bulletin 365.,. Item 16To .. 

.I ••• -~ • .: • • • • .' • ·. ~ .. .. . 

In light of the present regulations i.n Warren ~f.1owns'hip· and 
the language of the question to be submitted, it seems likely that 
unless the voters are informed otherwise, many of tho·se· 'in.e·a:ning. to 
vote for ·the q;uestion: wi1;:J~'.·,h.e ... yqting .against .. it,. an~ vice yer .. ?a._ 

. ... :. . . ' :. . . . ' ...... . 

. ·:: If the. s-t~.t~ment~: .and. c'om_menf· hereI!1. are pot" '"sufficiently· 
please call upon .u.s further. · clear, 

... ··.; . 

Very truly yours, 
. ALFHED . ;&~. DHISCOLL ;i 

Cornmis sioner •· .... i .. 
·."·''I. ... :. 

2. DISCIPIHNAHY BROCEEDI:NGS .. ~ SALE OF ALCOHOLIC BEVEEAGES · DURtNG 
PRdHIBITED~HOUhS IN VIOLATION OF LOCAL ORDINANCE --PREVIOUS·· 
RECOHD - 30."D:AYS' SUSPENSION,_" 

In the Matter of Disciplinary 
Proceedings against 

. RAYMOND F. CAMPBELL, . 
T/a CAMPBELL'S TAPHOOlVI, 
9 South Third Street, 
Ca .. mden, N. J" o ;i 

Holder of Plenary Hetail Consump- ) 
ti on- Licens·e C-195,. is sued by A~he 
Ivlunic'.ipal Board .of .A.l'coholtc ) 
Beverage Control o;f. _the City of 
Camden.· . · . ) 

. . - - - - -

CONCLUSIONS 
AND OHDEH 

..... .... 

Edwa.rd.,·n .... Deibert,· E$,q'.. ,_.·Attorney fur Defendant-Li~erisee ~· 
Abraham Merin, Esq. 51 A.tto·rney for Department of _Alcq_halic· 

Bev·erage Control." : : ' ,., -

BY TIIB COl\1i\B:I'SSIONEitl :"··· . 
• • • 0 ' : A. _.., 0 • ~ ~- ~ • ... .: •• A 

- • ~ •• :. : • ; • •· j 

·._· ; .. : :_)1~6\ ~:ef'~,·~~d:~~ t .. · _yi-eo._~:s. not guilty to the f~lJ~.Qwing·· ·.·9-~~_r;ge: 
·, 

"At or about 12:20.P.M. on Sund.o.y·, May l7,,,l,94:2,· h~.~-
solc'l alcoholic bE.~ver~ee.~ upon h:Ls licensed premises in vio­
latton of S~ction: 5 __ 9f· Ordinance concerning ·alcclwlic. beverages 

: adoptc:?d by the Board ·o'f Cowmi.ssioncrs of\ thB Ci.ty .of Ccrn1den:. 
on :Decembe1' ~;7_.!1 ·~~34~· which- TJroh1bi ts the:, sal:e .o.f.-- a~~coho~;L~:· 

· bev·erc:Lges o.fte-.r· 2: 00 .L'io-IVI. on ·sundny·s. n . . : , · .. 

. ()n 'S unc:l .i;::y · · ~.ira· "'' -L_, .. _, l 9"L1:·,j · \ ::· + · . ··i~bo~c1 ·f-· 12 D 2·0 n, J1 '["· · • i· nv·e: s ·1• i· g -:i tor s . • . . . . • '-" ' lv.J. ,], • •. I ' ' ... Iv J ,,i u C< • I..;. • "-' .. i:::. .v.,.. ;1 . . . . • \J c L -

of the D8p:1rtrn.ent .of ... A1.coho'lid Bffv:et·o.g:e C.ontroi . .Cibsu:~ved a .·man enter 
the .d,ef~:ni.\laiJ.t' s· 1:tc.m1sed !'pre'Ynfs:e-s:, ~empty~hande·d .and· t):ier.~c1fter le_(~V:e .. 
tho ,i)r.erU;is_e s: with ·n P0dko:ge u11d:er hi·s --arm u. ;Th0y .stopped the man ~rid. 
found· that ft(~· ·was 'car·r·ying :a bottle .. c)f :carnd-en ~P.i~s'C'.mer. Be('.r ,: vvr.a.J_jpe~~; 
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·in· a. po.per; ·.Wra.pp;er:.-. ':._A .:r·eyv. mfr~ut:es. ~af~L-i;e·~:_·._ .. ·-~~·~-ey __ -~ .. :q~:4:>":-st'.o:pp,\;d,_ .. c11i·?.ther 
man, 1Jyho c ar~e. ;:t~~·c:n} :·t.l~e- :~~'¢:ei:·s ~d .~renfi ~~.s; C.£L~:P:·~--~~1g._ -~ · · ~ac~~ge / .· ·w:11::i ch, 
upon investigation, .. ;was· :found -to ·contain· two"··bot-tl,e-s ··of Ortlieb·' s 
Bock Beer. The wrappings of both.packages _were ~~entical. In ~oth 
ca::rns the bottles of beer wc~re ice colcf~.:- · ·O·rre' .. :.o.tt _·;·the:"ir'.t:v-est.i'gators 
then went to the slde door of the premises, press.ed--~i·buz·z·ei··artef--vins 
«1dmi tted by . tn.e .. l.Jc.ex).see. Shortly aftf~~r hi~ .. e.;ntr,_anc.e,. qnotl~er man 
pressed the' .bi.i~_z·er. >or1d,, upon gaj.ning admis sidn~, .. 1t::iTo~rned · the: investi-
gator tho.t hf:(wtshed· to purchase··-some wine. · · · .... '· .. -_ .... ·· 

:. • .. ~ . ·: : 

Defendant contends thn t lie never sold anJZ 'be.er· ~m. ·the date 
in question, but adrn,its that he had the _t.w9_ brands of peer ,hereto-_. 
fore mentioned on ice in his -licens~d prtilfd:s·es ~: <>ne- .. ··o.l·s·o :co1\tends·· 
that he:: was in the licensed premi.ses ·bri.l~r.··.tb -~vni'.~h·-'.be~r 'glass.es t:ind 
generally clean up tpo. plLt.ce and that .11\:i~ lifcf':he'eh ·:so· engaged :·rr·o!4" .. 
10: 30 that morning. · · ,, ... ~ 

. " . 

It is true that there is no direct evidence of .sal.~3. N,ever.~ 
theless J all _of. tf1¢··' fa:c·fs: sur·r·o·rtr1d1ng ·:thih;:~e:c:{··se 'Illlis·t. be··.·~~:rt~f~Eh~~d:.:­
The fact that ··thd. 'i11v_e·~1tigat6rs" .round pap(!/i' .::vfr;appirig in the pr:eh1i-s·es 
which corresponded ext:lctly· with the -~pnper wrapped around the beer . 
carried by thfJ men they had stopped, plus tho ad;.di.tio:m1T. fact ·tl1ttt · · 
the beer was ice cold, and the further fact thnt entrJ.nce was gained 
QJ!· _oth~l:'.S c:on(id.er~;t).y '-~0e):;i!1g . to .. purchase ... _alcqhoii:c-. hev.er.ages by 
pressing a b112·zer ;·····Tead D1e t·J conclude tho.t defendant~ _sold.: alcoboli:c 
beverages during proh:l.bi ted hours. · 

·. r"· -~l~ere'.f~:F_~ .. 'f:~fid · :~~;e{e:tJCtan~t gu:i.1 ty_ .. '£\S.: .·~·hpi,~geg·o.: ·':.'. . '. 

=;~I r1(yte t.lia't· ~:r~·-i~ndaj~-t .il:a~ ·.a pre.v.i6µ.~ .. ':"'~~~-~o,J,~d~~;,:_ ·._In i99·H :.his 
license vms suspended by this Dep·a:.rtment for a period of five clays 
for. a .. f a.i.r . .t.rad;e <y.iG),?; . .ti;or.~<:•.: : He CamQ.Poll 2 )3gll;e.t~n: :_303_, · .. I tern. 3. In 
March .. i9.42 )11s :l,i'.c(ms0:" was, s.uspond;ed -by·. thb:>lq·qa~::· =.Bo.~r¢l · for: ... a· ·period 
of uir·c~e · d.a~r s, · ·aTter ho ·· ha(I. ple Etded· guilty to n cJ1a_r~g~. ,qf :: s c_lling 
alcoholic beverages on Sunday. In reviewing the Fair Trade viola­
tion!, to ·yvhich. qe.fendan t-;·also-: pleaded .gui.1;ty;,:.-:.:l :Xt.:p~t· tJw. t. there were 
mftigath1.g: cif clilristsJace~s.~:· .:·In th~1t. cas·e t,p.q_ :_Co111r.11:l-s·;;ip_11,12i'"'_: .wa.s. sa.tj_g..,. · 
fiec1 t.hG,t' ~he .. _s.o,le,· .~vr1fc·h". was. mario- at. two .c~.rrt.? J~$.s:·,,.-~han the. inini.-. 
mum «i011·sunier._ p:et.c:·e~,.,. :w~s: :the rc;:;ult ·bf a· mi:s~:oJ~:e.. .._The . .-9nly_; ot{l~r .. ·. 
vi'cilatiop .or _.whJ_ .. ¢;_h. ·deT~;'r~dant:· ·h<:J..s bet:;_11 f9un.,9:._;gu:i_l ty is'._ th~_ SU;iJ.dq.y· sale 
for .. vifbJ.,chJ)is.-. lie:oiise ~fas :susr)endecr for·:·thrJ3.e.·c1_nys .•. ,.Und.E?-r ·~hesC?· ... ·· 
·circuinstahces, "I am he.si'ta11t. to· ·ci:pply -the .,,three strik~s and ou.:t-n 
rule in this casQ. While I am satj_sfiod that this licensee must be 
maci~ to ~ ep.l.iz\,3 t~1a.t he·· ,cannot· rnpea tedly v:lola te; ·:th.c>. l.awr. I shall., 
becaust;: :or· the-. m'itl.ga:~ihg; :ci:c·cuins~m).~es ·in _:che_·:. ~i'atr .. : .. T*'ad~ vi.ola .. tion,. 
g~ ye. h.il1i one.,.ti19re: ·.clfr~.r~Ce'. _instead· o.f. revoking_JlQ.s: )..;ic§:H1:S~.,. ... :.-I: ,_shall~,: 
therer·ore-, .-.·.s_.l.,ls,1\ond. clef.endaiif ·' s LL.cons.(J because of. thb vi.oiation·· $et.:· 
forth hereh1 for ·a· 'per·:Lod ··of thirty· da~r s ~· · · · ·. · ·· · · - -· .... .. · -

.· >:·. A~°\=~-.?~_cit~1·~-~-~</j-~'_; _is.; : "o!~, tJ:il.$ .. 22nc.1 dq.~/ ·9r. 0:~t\)·~-t?r.~:.~)_9<h2, . __ · :". _,:- .. 
. . . . . URl)ERED J ... th~ t .· P.l,eiio .. ~y··-..I~ et.~~ "i:l..,. C~il$ lU1l;) t«i ~n:J~ j~,e:-~;1$ fj ·~ c~ i-.9 .B·, ,: . he.r«e-

t of ,6 p:; is_s:ued :t·?·«~n,Ymoncfl.·~-. :camppeii.~·, t/iJ.. Co.rn.ph~f;:~.l_i~:-J:avepr;t:;,.. .fo:r , : 
prbrnises · 9. Sou.th Thh·d Street, C~tmden, .1.Jy ):;he l~Iunicipq.l<f?oar.'.d of . __ 
Alcoholic Beverage Control of the ·c1ty.6r·cnmd0n, be and the same is 
he~Qby. S,.USP:Cmded_.for c1. period:. o.f thj_;r.ty .. (;rn) :d.ays., ,co~nr1-1qncing October 
06_~:.·~942,.?; at ?:oo·J~-~M ..... ~n:d.,,ter.riiln0~i!-~g -.~s>ve1~1P,1:::r_'. 2.~, .J,.94.8,; at 2.:00 A.:M. 

. · . 
. ·' ' ' . -~ '. ' 

.; .. :·_..' \.l ' ~.' I I 

•,, ; 

ALFRED E. DRISCOLL, 
,comrnis-s1oner; .. 

• • ' : • ,. • • .. ~ • " • • • • t ' . • • • 

. ~~-· ·- . . . 

:·.·: ' .. · :,. : . ' . ' . .~ . 

.... ) 
.... : .. \~, '· •• •' I •• • 
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. DISCIPLINARY PROCEEDINGS - SAI,E OF ALCOHOLIC BEVgHAGES "m.fan~G 
·.:'PROHIBITED HOURS IN VIOLATION ·oF LOCAL OHDINANCE: ·--FALSE ANSWERS 

IN LICENSE APPLICATION ..... .SUPPHESSI\)N Oli'_ MATEhIAL. lf AQTS. - .. PHEV:I9.US 
.. RECOHP -:--~~DAYS' SUSPENSIOl'J,'..LESS 5 FOB GU!LT~t: .. PLEA •. · ... 

;, : ; ·. ' . ~ .. .' . . \ . . . .. 

Irt ... the~Ma~:i(er' of Disciplinary 
Pro9eedings .agatns t· · 

. . . '. ·. . .. 

... · ·" CAlvlDEI~· · .. b.)fJNTY ITAL:iAN 
·'--. · -_ .DEMOCrtATI:.C. CL·UB·, . 

, ·. · . 34.5 . Sprtic e Btr.e-e t, 
.. : · Camden, ·N. ·J ." ,· · · 

. . 
. . "' 

' ) 

Holµer qf: Clµb .Li-c~_nse .·CB-:14.,. -. ... ' ) 
is~u~_cl..~bf _the; M'!l.~~-cipal_. Boo.rd o.f.. · 
Alco'.ppl~¢- Beve;rage. Control of. the )-
C~~y.·:·o~· _c.a.~~?n·~ ·.. · - - - ~-- - -·~- - ~· ~-~ 

1 •• • 

~ ) 
• 

... 
. . '· ·," ~ 

CONGLUSI.ON.S .. · .. - . 
:1-\NJ;Y_::OH'DEE : ...... 

-··· ·!.: 

. . ~ .. .• 

. . ~ -~ . . : . 
' • t. .• :· •• '. ~ •• 

.. -· .. ' .. 
• .. · ... 

. ,\, .. 
. . . . .. 

... . :- . .. The d.efendant; a· club' 'l:f,.censee; pJ.~p.µs non . .vult to the- fol~ 
lowir.1g. charges:-·· .. ··· , · · · · · 

... . . ,. 

.. . .l.l. It ·sold· alcoholi'c .. -·bevera.g.es on Sunday., July 12--;' ·. 
1942,· during prohibited hours,·· in viola ti on of section 5 of 
an Ordinance adopted by the. Board· .of Comm:i.$?ioners· .·of'. the · 
City of Camden. on December~ 27, 1934. . · .. . 

· 2~· It faliely·an~~er~d Qq~stion Np.· 36,in· its-appli-· .·­
-cn.tiort·l:iy stating that tr·ie club never held ~- licens'e Which · .. ·. 
was ·suspended. · · · · · · · 

. ,·) : .. ' . " . 

'.·The dep.artm~rita1 recorct··ctiscloses t~at .. on Sunday, -July 12, .. : 
1942, ·investi'ga.tors of this '·Department, (.mt.e:t'Gd the premises·" of· th<J ·_ · 
li_oensee and ordered beer. 'The President _of the club, Who. wa·s· behind· 
the bar,-. refus·ed "to ·sell to them •. ·The investigators observed four-· . 
teen men drinkfng ·beer·· and play··ing .. cards.. ..When interrogated~ th~ . 
·president ·of. the club ·said he: had -not. so)-d the beer but had giv·en ·it .. _ 
. away. 

• ',• • I '; ,, 

·.---As <to· cha~ge · (l): -_ WP.er~:;,, . as. he11.e ,. n1coho1ic beverages ·a~e : 
given away ·bi a lice·nse0, such .actib:t}. constitutes ·a sal0. · SeE; . 
R. s·. 33; l~l{w), whi~h de.f.ine~1 a sale to i_nclude. u a gratuitous de­
li very" cir gift of a:qy alco:holic .bever·a.-ge by any licensee.~" · , · 

As ·to charge (2): . It cle·arly · Qppears tl~ia t . defendant is . 
guilty of falsely answering Question 36 in _its applica t:ion. In 
mitigatio:n defendant stated that the applico.tion. was 'f.illed out by 
an employ~ee.· of . tl~e ·c·1 ty. of Camden, _a non~member of the club .• · Th.is 
is no excuse since it. appears thn t the proper officers" of the club 
signed and swore to _the application·. · · 

Licensees· must ai~swer ·questions· correctly a.nd must realize 
tha:t .they will. be 11eld t,;·o 'strict accou~tability for any_ false state-
ment in an application. · 

As to· penalty: Club licensees must be broµ.ght to the reali­
zation that they· are not· privileged to dispense alcoholic beverages 
with a __ half-hearted _attitude towarcl regulation. On the contrary, 
they must diligently observe the Rules o.nd Hegulationso See he Eighth 

. I 
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Ward Prtigre;ssiv·e; :"Caub, ·:13-u11e.tin .514', -·rt~em 4.~.' .:.The<us.:ual(;penalty for 
Sunday ·.::fare-s: ;·by ;a<club:. lh!·ensee-. ·is·· fift.een days.-~:', suspetrsion ·of' the 
license:.>vvh:e-r:e .. · it i.s-a · fir..s:.t.,:o.ffense .• : .· :Th:e··:defend-ant· has,.:·a :pr:evious 
record. Its license was suspended for five' .days:. '.cfrL Ma.rc.h 9:1·:.-. 1942 'by 
the local issuing authority for the same offense o In view of the · 
·r:a··ct· .tJ:lo/t<.the:--:defenclarit _;is: a:.·.s·eco:hd ·:bffender, :·.I: .wi·lL doiibl;G\ the pen­
. al.ty>ariBJ SUSp~nd:· the :11cense -.for .. ::a :-.p.eriod. ;_6£'! thirty:. .. _:day.s .,Oll'-:·:the:> ·· .. '. .: 
f.frst-''-°'cl:iarge:: .. :and; ·will' -'furt11ev:.:.1mpo:s.e: ·a ;penalty:. ·of·. fiir.:e _:d:ay:.s:l~:.suls-p.cn­
·.siod" :.bf:. ~.the:. ---iliic.eris e;. Off ·.the . se«x>I1d cho .. rge·,:::. making:: :".a :to tal· .. of· ~th~trty.·7-
fiV.e;· day.;s, '. .. with ·-a~ .. r·0in:i-s::s'ion ·:of>-f.ive ·day.s: for· .tfa;, pl.e-.a.. ·: .. : : ... ··_.· 

' .... ., ~·.; .:: ·.,· _:.: ,' ... ~ ··.~ J.:. _..-:·,· .~ ·:~,,,..· .. : '.<. :: ~ -~ '· . ' , . . •': •. ·· /·' ! ,· • • ',: .- I .... '·~" ,•. •• 

Accordingly, it: :.ts.»,;.-·on thi.s:·.·22nd· dny>.o·fi ·O:ctohe.1· ~,<19;42,;:·: . ,._ ... 
- ' 

. -·_ · ··.·oR.DERJ~D.·;--· thaf Cluh.·L:icense GB.~14:, ,_her·(;.toTorre< i.ssu~.d:: to Camden 
County I'tfaliarf · Dem-ocr a tic·. 'Club. by. ·the: Muni.ci'·pal: .. Eo:ard. ,.of ·A1.c·ohol.i:c 
Heve-rage_ .:-contr·ol: of'. .. ;the -City . ."of" ··.eamden. fo:r~:-pr:emi.ses· 345.'.. B.pr1:tce .. ·St<~ 

;:cat.rid.ep.·,_; be ,and: the: :same·:is·: l~erepy: s.uspe.nded. for.: a: .. p~e._ri".o.d. :of t11:Ur.ty:. 
(30)'°' ·anyS:,:'.commencing ·at 2r:""OO ·A • .-rv1 •. ,·oct.o~bB.r ·ee, .. .:.194"2,.-' antf··<concluding 
·at···~:::oo,·JC.M•·-.Noveri1ber.·25, 19~i2·. ; ·· · -.: .: .. · .. _,.·:, ·_·;_. ·::,:-:.' :·: .. ··_._: ··; .. ::·, ..... 

ALFRED E. DHISCOLL~ 
.-.· :Cormnissioner . .-. _;~ .. :.: .. \ :· 

••• •• I : 

4. DI,SCTPLINAI{Y··.·PROCEED_INGS · =-. -I~LI_CI.T· -LIQUOR ~: -,DIS.CHEPANCY" IW· :PHOOF::' 
.· :···AGID" A:ND 'so;LID CONTENT - TO DAX'S 1- ·sus~PE1'J:SION ...... ·:.~ .(;. .. 

, . ' 
.. · •... I· .. 

. . ' 

In 'th:{ )vla-t·t'er· of: .:Disc i-pltfrary ·._ 
Proc:et~d1ngs aga._i.ris·t· . 

.. ; 

'AR:Row· COMJVIERCIAL COHPORATION ,. .. 
169 Clintoµ Avenue, · 
Ne"IJi{a·rk,- N ~. ·J ~-; · :: · · 

) ·. ' ... . . '.· .. 

--) 

) 

) 
- Holde.r .. ·or _Plena:ry_. li.eta~l Consu.rnp..;, 

.. , .·_tion. L.icense C-834, ·is s:ued by ·the ) 
lVIuni ci pal Boar.d · of Ale oholfc · · . 

-, Beverage Control of'. -.the City of 
NGWD.rko 
- - -· - - - -· - - ~-- - - - - ..:..... ~ 

. . 

) 

.;. ) . 

.. \ 

. . ~: . ": " .. 

. ' . . : ~ 

CONCLUSIONS 
.. AND : ·oHDEH · · · 

_Roy W. Harringtqn, ·Manager; for the Lieensee. 
William F. Wood, .Esq.,; ·Ai;;to.rney for Department of Alcoholic 

Bev~rage Control. 

BY THE COMMISSIONER: 
... 

: . ·. ···. 

· There. was ·served upon ·the licen9ee. ~1 · cha.rg·e allegi~1g ·that: 

. _ "On or aqout ·May 27, 19,±2 you possessed illicit 
. alcoholic be-Ver.ages in that you possE~ssed orie c;_u~rt bottle 
labeled 1 Hildic}~ Old Fashioned. Applej ac.k Brandy 86 Proof', 

. one quart .bottle labeled· 'Calvert Special Blended Whiskey 
86. 8 Proqf 1 , one quq.1:,t bottle lnb.eled 'Old Mr o Boston · _ 
Distilled Dry ·Gin.90.?roof', one-4/5th quart bottle'labeled 
'Johnnie Walker Black La_bel Old ·.Blende_d Scotch Whi:sky 86. 8 · 
Proof·'; one 4/5th quart bottle ··labeled· ·1carta Blanca Hrim · .·. 
Co.rioca Puerta Rican R.urn 86 proof t, one 4/5th quar·t bottle 
labeled 1 Haig & Ha_ig,. The Finest Blended Sco'ts Whisky 86. 8 
Proof,., one· 4/5th q~art b,ottle-· labeled.· 'Vat #99 .Lic1ueur Bl.ended 
Scotch Whisky 86 Pro.of' find. one 4/5th· quart bottle labeled : 
'Carta· Ambar Pu~rta Hican Rum Hon Supe):'io1~ 89 Froof', the · 
labels of which did not trulv describe' the contents· -there·of . . . ~ . . . 

with respect to proof, ~nd the solid n~d acid contents of · 
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··:the first· seven of which .. varied·from::the:,_.solid_:and.·.acid : . 
. ·. ·_:c·o.nteuts. ~f ge.nuine sampies. ~s.ir4i.J .. o:i:~iy"· t°D:b"eied '.).i."s·e-a·_:ro_r .. ·.···_·'" 
_ · c.omparat1ve· pur.poses;. ·said pos.s0ssion being in violation .. .- ,~ 

: .. ; _. -,..c . of'. R. ..S ~, 3·3: l-·50 .• " .::· .. · .. 
. ·' 

· · . , ,. At .. the: riea.·rj.,ng .ag.ents of· the· Fed~ra.l A1cohol,. Tax _:U~it ... tes:ti-
fi.ed that, . on ~May ·27, ·1942., .. ;they ·seized ;_t_he _:_eight o.pen :.bott.les ~ . 

. _mentione_d :l.n .tl1e.· charge when they found .. tb,e ·_·co11t.G.nts. low· .. in ·prouf . 
. Ana;Lysis. m~rde by -Chemist ~lakeley. of:· the ·Alcobol: Tax ·Uhit. ·dtsclose.d 
that the cont.ents of .·each bottle .we-re. subst.antia.lly ·.lower .in .·pr.o.o.f 
and the contents of seven of these were·slightly lower in acids and 
solid_s· · t..hnn ·the ·:contents· of .. genuine sampl.es .. , . ,_ 

Roy· W- .. : Harr:i.ng.ton, _pre-s0nt manager. of the._ J1q.t:01 operated by 
d~:fend.ant., .. testified .. that.- he b..ec·ame mr;mager on ·May .. ~26., ·1942; ·that.:-. 
.h.e . could off~r. no e;x:plana.ti-on ex.e~pt. ·_that-. o. porter,, whom. he .subse._:: 
quently ·_disqb;a;rgE~d for in.o_ff].ciency and insubordination, -might. ·have 
tampe,re¢i -with t.he __ .liquor prior ·to :t.he. date ·_:o_f its , seiz:ure .· ·The·:··.:· .. 
former manager of the hotel is now in :tl1e .Army, e.nd. ·could ;not a,ppeci;r 
to testify at the hearing . 

. .' :·. 

I fi'nd d~efendant: gu_il ty ns charged~ •. 

As to penalty: This is the licensee's first conviction. It 
_9-pero.tes_ a· large ·chain of ho.tels thr,oughout :the Unitecl.-'Stntes a_nd. , 
the pres"ent manager of its hotel: in -~ewa.rk .states th0t he.· has ... taken 
steps to prevent repetition ·of this violation. In his analysis, 
the chemist expressed the opin~on thut the· content~ of e~ch· bottle· 
had bc-;en diluted and stated that he folind no dena ~u.rants .. · There · 
appear to be no aggravating circumstances and, in the absence 
thereof, I sho.11 impose tho usual minimurn suspension of. ten _days. 

Accordingly, it is, on this 23rd day of October, 1B42, · 

OHDEEED, that Plenary Retail Consuinption License C-834-," ·here­
tofore· issued to Arrow Comrnerci_al Corporation Tor premises 169 Cl·inton 
Avenue, Newark, by thf; Municipal Boo.rd of .Alcoholic Beverage Control 
of the City of Newark, be m1d the same is hereby suspended for- a . 
period of ten (10) dnys, commencin.g November 4, 1942, at 2:45 JLNI.:; 
and terminating November 14, .1942, at 2:45 A. M. 

ALFRED E. DHISCOLL, 
Commissi-oner. 

5. ELIGIBILI'JY - FACTS EXAMINED - COiv'.ITVIEECIALIZED GAMBLING MAY OH MAY 
NO.T INVOLVE. MOI~AL. TURPITUDE - APPLICANT DI£CLAHEr) ELIGIBLE TO HOLD 
A LIQUOR LICENSE OH TO~ BE Elv1PLOYED BY A LIQUOR LICEN.SEE. 

October 23, 1942 

Re·: Case No. 466 

Applicant'was· convicted. in January_l93~,- in a Special 
Sessions court of this State, of the crime:; of gaming, and fined 
$200. 00. His fi.nger·print record does not discl.ose o.ny other con­
viction of crime~ 

This proceeding is.tb determine whether such conviction 
involves the element _.of r,noral turpi i~ude o.ncl hence d-iSClUalifies ap­
pLicant from engaging·, or vvorking, in the liquor business in this 
Stato~ R .. S. 33~1-25; 260 



___ ·'."" _App~~ca~~'.--~~s~~fie~~- ~hat he ·.-~a{c'.~P~t·~·~:t';)~~ ::p~ppa·s:·q) .. ina4e by an 
accrun·intahce . th~t .. ~.h_e;~',~t:<.}~e ;ch.arg·e. of ,tt':.'.l}.·g:rs'cf ):~ace .. '.-1.:>ff_t..ting .·establish­
ment' -in· ·a·.- corilln:Un:lty··...t-irt "which a pplic~.nt,. )'.l:ad_ -~-.a. 'Jr~iq-~·:::a,·c'.qtiqi_htance. The 
place was raided, a.I'ter it had beeri'··;bpened ·n"·':fetrJ-'·~v.eeks';· Efad appli­
.c.o.nt arrested.,. He ~ttated the reason he went into the. venture was 
·be.~ca1\se: ---he: ·ha'.ci' p·e_tnt )ipempioyed tdr .: :·s._oro~-: · t.i'rfre~. : .. ; )~ppl"~::ci,an.t :tt;s tified 
t~c.~t_· _tr+e· iir~~ey\ ·;t.~· .. :;r1µ~+ :t/h~ enterprf$.$,'>vt\~-'. ''f\~.nls)-1~~: l>~': :l~fs'_· '.acquaint­
ance who .'PtPri~~~¢t._-.:th_~.:t .n~s ea~bin~·s. ;. ,W:O:!-:p;.d b'¢·,:.1s;~p.$_t;C:1.n .. t~Jt;l.:~~- ]mt that 
act(uo.ily -.ti~· <:.i."iO. -..not .. ·,r::t:11c:etve _any .J-10.Y ·:·bec)J.};tf3~ff ~11·e. ··_pD:tc\3 .. w,as .. raided 
b~f_o~t: ~-~: c;~~;,q:·-~3~.a·~~y"'·; g~t s~ar~:e'd:~. ,:. '.::-';_:;.'. -~'. ;:'."' -~· -: :;::'_:. ''.~ ... : ·.:: . .... ·_'. ;_ ... 

:: .:> ··:P;ppifc .. arit>:·a:p}Je.-ars· to 1iavc bo .. eri'·':h ,-~-indi1~.t~ke.:'.Ji;eµ·te~ant rather 
than the master mind of this commercial gambl·ing!. establis"lnhent. 
_Renee_; the . .,cr_~r11e ,.Of .wnich he wns _ con,yiq~~xl .. ~.0~$ _:µot .involve moral 

~ ;tu~pi t_ud·e·; · ... , .. He-· pa::~;c:t ;N_o·. 143, Bulleti'.J:!_ :·:500,-_:. ··rt._em·· -~-. . : .. ·- . _ ..... 
~·,:, I ',' ::,,::.~· ~:·.f,l.:.~·,'Tl•' •: 4 ' • '• •' '·-:..~:/ ,_,i, "~: 11°•• .. :1 .. ,:, ,::·.,._, 1. , . 

... :: ;_: ·~ :rt>_15::· .... t11(4riefo}c r:ecommende-d .. j~11t1t · f.tp-Pli_ca:r1t b'3. ci_0;V~_'s·~d that 
his: ··canv"fcti'~~fo of ·tHE:t·> crime in· ques_~tl:oif ··ctp·6-s- ·npt )1ti't_o:mht:~.G.fally dis­
:c1unlify-:h:Lm·, rr:'·dm~ holding a liquor licehs·e' :or ~vbrkirtg .. ·_for:.~~~ liquor 
licensee in -thfs Btdtb .... · -· · -. . _; :"1<;:· .: · · _:'., ~- : :· · .. ,·: .·. · ::· .. ,,·_·. 

· " ., 'H~r·l?y !''-i:3ast·elbaµnr,-·, · 
· . ·· :~<:::·:~::· -~~t-~:?-"I·ney ~,.; ;· · .- · · · ., .. ., \ • . .- : ~; . " ..! .~ .. ,. ·.:' .!: :- . ; ; :' ,:.' .. i : . 

AP PHOVEn: :-I. ~ 1 : :·~ .:_. · .. ~ .:::· --t ,: , : . . , 

:ALFRED.- ~El~·:·:, DHI..SCOU1' _. . . : .: .. . ' / i':' .' \·· --~ 
.. ··.::. 't 

.•. · ......... . .... : : ··, / ~.:. 

· >:· Gormnis·siop.er·~:-'.'.·.,· ... ,. .. -
. ·r ,· 

... .i ,:· 1. ~ > • 
.., .. 

:.. _; ... ~ .. • • .~ :: •• ,· • : @ • ; J, 

6. DISCIPLINARY PROCEEDINGS - ILLEGAL PURCHASE OF STOLEN ALCOHOLIC 
·.:.· . .B'EVE:E\AGES:.:. BY-. .. .- RETAIL: LICENSEE ·FHOM 'NON.-~LICENSEEB .:..:.<P"cJSSESSION OF 

ILLTCI.T:·:, AL'COHOLic.·~,.BEVEHAGES (NOT: TAX~-PAID)·-:::~ Hl'©RAQE. B~; :_·HETAIL 
··., . .LICEN:SE-E.i OK~JlLCOHOLIC. BEVERAGES-- OF·F:· THE LICENSED :P.REIVIISEB, IN 
·< V:IOL·AT·I·ON oF·:~F{~ :·':·s·~~ .33: 1~2 ~ 60 DAYs<·.1t-.<S~U-S··PENs-t·o~~·~··:. . ··~_>:~-. ~ .· .:. ~-
.. ; ." --:.· t. : ,, .. ,:· .. :.'. :_,··.~- ..-.~. >-·~- . .- --~- t' ~ .... · ·.·-: .. ,: _,\ -~ ·;· ·-: :- .... · 

In<. -t.he : .. Mat.ter· ·of -.•Dis-ciplinary ·) ~ .. : · ! , > .. ·. '}_ -·.,;- ,-<' ;' -'·' .:_ .. ~'., .-; : 
ProceedJ.ng-s: ag:ainst.,~:: . · · r. .. ;'. · ·· - · _, .. _. ·"'-"' · ..• 

) 
.... : .·. ,.; c-- E1 r:-,r1· -. 111.iryT.oi:·--'l- , ; , ._. ... _. ... 

···- .... ,· ·'·.· ' '-"·. , __ J:~J, JJ1 .r-t, .... ·.·. · .. . 
· - · 1;4:?-:. ·· · ·0 lst·· ·11' v·enue · .... ,' .. :: ; :... -~. w:.:- .. -./;., . .·:ti- . · .. ·-'., 

. ' . .. . . . . ( .i.) ::) -~~~ .::' -~-1·~- : ... · 

·. }:·'..-~:,·>·· ',-'.-_,, ._,_.-~ _: :Cb-NCLUSION:s:· .. -.. ··-
" ·:·:, ·.AN~D: 'OHDEif -~: .f "-'- : . .. Paterson, N. J., 

) 
,._ ... H.:9lqe;r;:-.- .. 9f,,pl·$no,ry Retail Consump_..,. · .... : ':'~ ·· 
·:tiqp;:~;Lp,ens,e:~. G~258:· f;o.r .. fiscal year· . ) -:· . _. ., .. ,. - . '. 

19~.).,~_42., :_: issu.ed .. ::· by. ;·the Board of· ... · · · .. . --
A.l.qphqliQ· ::Beve·rag·~; ·control of the - ).: .. :.> -:-~ .-.. ·· ,.; 

:-C~·ty_. of_: P~ ter·~?.On, wbich license wns .'. ·:.: ... ··. ~ . _ ... ,_, . r .. '. 

. - ' ...... · ...... ,.. .... 

- ~ene\:ycd fo_r the., current fiscal year) .. ·_ : ,,._:. - · .. L:· 

1942-:-ti3 ~ .'; ; : • ' ", • : , : ,_;,:, • I• 
/ 

• • • _, 

·' ..•... ~----~ .. :· .;_"._._.-· ."".':'>: :~'··· - .. : ~--{J- -· .""7. - - - - - .-.. ) ... ,_ ·. '; :;:.::'.:·:: :·_:: .:; ·r ··;· ~, .. :·. ': :, :;.,., :. ;; 

. . .·Jart1~_s ._: n·~ ~-- ~v~~rcl; i. i.:~,~1--,. ~~ ~--_Att'or~ey fo:r t'rw" D°ef end~J.1't-ith·~i1s"'o.e.~ ·_: - , . 
. ,,_. AbrAA-/~-1}1 ··¥.~.~it\~ :E'~~l~ _, A t'torney for. tpe. Dep?~t~ept:~.· 0 1(. :- .~- • '. • .:- > 
· ·:. ,_:· · , ·:·: · ··· .... __ ·· : .. · ··; ..... · .·.:. ·· Al~o.holi.c_ .. Bev_~r:ag.e_:: CytJ.t:rto-l;·~ -. -·': ... 

; ·; 

~- . . 
·: :.'. 

- .. ' .. .;,.: 

BY THE'· .. GOMMISSI-bNER:· :. ',:, : : 
; .... . _.: 

·;. - :·-' · .·, ··Th$/ ~~:ceri.~ee 1has ·pl~acied-:no·f gtii1~~(: t~f'_th~,,~ f61r-6w:tng _. 
cfuar g es : · .. :· · ··' . _. --.. ~-. .. _·'..... ·,·_'.-.. _-_ ... _,;_,' . · '. .. '. -, .:. ,'~ · .... ·.-·.·. _·.~~ ·: .. :~ · . · ' ... ,. :.· . , .. -- · : . ··:. · .. · ... .. .. 

.. • - ~ ·-. < - • • • • •f ··:'; . _ ... f ·:. : •• ' : • ~ •• ~ ~ 

. "l. On cr:"·~bout·A'prtf':i4'>i1:94~{-y6u"',pu~dhas~d ~ic~-
' 11Qlic .1?eve~a.~~~: Jr~1!1 ~ -.:P~re2rt_ .J1ot .. ,.ths i -lfoJAer. of ... a. )~iyvv Jersey 

-·~, .. ~ _-t~1an~f a~t_1ft~r:·~ ~ ,::DJZ;)yhq;J;e~~-~bf'~ s·;·.· ~J8~~$.~_:·,:qof .. : Vlirs~~P,.~ . t8 {·Sp~Q;i_al 
· ·.; · ·pernq. t; · +rf ~hat ]·q-q. pµrct¥J.$.ed rtine ,_ cas~s o:f. as sor~ed wine$ : ·1 

:.·.frori1XSarriuer:De 1 Ro:sn, ·'Hdrda:U1e ·A~ Panicc:L: and 'Nicholas 'j~-·-, .. •o ••. , 
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. . . ... _..,. ·.<'; ..... _·: .:.:-.'.·:;-.:::--_! .. ,, .... ·; ':• ,; . . .. .·· ·;·.i' :,. : .. , : .. . 

Von .Atz:i:q.gen, r+b.~-licehs-ees ;·. ·whl.qh .wine;. _had ... :beeh:· .stpJ.·~~-
011 April, . l3, ... 1942.~· from:. Fra..lJ.k, :p~~ .. .tfJ.q.:c.qm,p· S( .Co·. :±n- .Pat.~r:.s.Q~-,:·· .. . 
'·Ne.w .Jer.sey.; .. s~id. pureha,s~· ... being_· 'in·,v~-olatiqn: -~of-.·.Rul.~.- 15. o:f ... : ·· · ·· 
state l:t~~~!~~on~:~~r?~7 ;":<>'. ,,, :,):.;'> .,c· __ ;_ ·,, . · · 

.. . ::.-: ~t.2.•.i:.·:·~ott:J'a;t.ledj- ~n· VJ.Qj.~t10~. °()f. tt~_·'S."-'54":45~1, .. to fl.le··,. 
.. ,·with :t_h.e .State··Tax·Comini'S'.si:0n~!',.~:Wit.hip.-' ·t-±rrie;·:.·a ~e,p.o:rt .dis-:-"_··.· 

closing ·truly the·1 alcfc>"holic\· bev.erag~s·. -.di·stribu-t·ed.;.:· .. trrui~.;... :· · ., 
pcarted; imported, purchased.'.~nd: sold.· by--y'pu1'during .the ...... ;. . 

·: .. m,ont.h ., .. Q.f, ":·Apr:LJ.,. 1942, in that ·yoh failed-.". :to. rep:o;i;~.:t-. . the!'. ...... ··: < .. 
, . · "p~cha.s:~ ·:Qf nirie· .:c~s:e.s ·of still. wir;i.e on or about Apri'r -14, . ;,; 

.. : ._ ... , :T942; f:r;9~ Saiµuei Pe: Rosa, .-R.oma,i,i:ie· ...Jr~ ,.Pa;ri:Lcc"t· a:nc:LN:i;c:µolas 

J. Vc:"'Atzi!}~ep;'.' H.<·.· ·,·;······•,.'. .· .. • : .. ,'·',··.·.··.:.,·. •_· ,; .· ... ·.······,· 
· · .. , . · .· 9. .Yo~: f~il~~' in. violation of·,.:R-i·:.·.S •. :.:"5.4.;.44.:-1, ,:tp ;: .P~Y,, .. 

, wi thin-,-.t~i~, _·;to·: the.' :St.ate ... Tax: C~mm,i$~.ione:r .. the amount of" · ·· · · . 
. . -taxes.' ·d·ue_)')y., :r.ea$_pti of'::y'oUr:· ·purchas.«e:.·,.Qf. nine: eases.r o_f;, as­

sorted wine·s fi·om: · Sairiue-r De ·Hos~., Ho1n~i:n~ .. :: /~. >Pahl:Ct:i'. ·:.~~~.. :: ~· .. 
Nicholas J ~ Von Atzingen, on which wine· ·11q_'. -~~x"';had ::be~en-_"".p~;~4,.. 
by said P:~+-90.l}S __ .. ~t,.t~~- ... t~me of its sa!e ··td yoh~< ·:·:: .:, ::"> .. ·:_;_::·· 

"4. On:or-~bdut April 14, 1942 anQ. ©n divers days 
subse~uent thereto, you.pos~essed illicit alcohol~c bever­
ages in that you. stored in the cellar of._ th£?. bu.ilding:::·a.t ... , ., . 
343 Twenty-first Avenue, Paterson, New 'Je·r·s.¢y:;-_._, .. ni':ne •:era·se.s_ .. · 

.. of. ass_o_rted wines on which the tax imposed' by ... the·:···litwtf.:: of 
.the.· State_·, of.:.·Ne.w· .t!.ersey p~~ not been paid, in violatiQn of 
Ro B. 3~: 1~50 •. ,- , .. ·. ' :: . :. ; · 'i ', , ·:," : 1 , , J " 

· · · · · ·tt5~. · or.r.();r;. ::ab?µt ·~ay ··~~;· ~942. ~and.·:_oif,d.~ye.r~ ... d~~-s'. ·:pr.tor 
thereto, _you.·p@$Ses-se9.." alcoholic·. bev~rag~s .. · vyi:tti··1interit _;tQ 
sell the same n'ot'"pursuiint to "and .. withiil.-;the ;sdope·.'of ·your 
plenary retail consumption license, In that :you s;t.6red':keg 
beer in the cellar ©f 'the buil<ting ... ~t; 94:9·: Twenty-first 
Avenue, Paterson, New ,-Jersey, off Y'our .. ·11cerisea.:·.,.ipr.emises ;: . : 

.. Pai¢1. possession being ·in violation of n.··' s·~· ·33:1~:2 •. :n . .- · . 
: .·. ·.'\ 

· :charge._ (1) ·alleges,· in substance, th-?1~ .d.~tefici~n'P ·:purchased 
nine cases of wine from persons who were nc~t_:·11c~nseq--:t~ deal in al-
coholic beverages. ·· · · ' .. : ·f 

At the hearing, a dete;~iv~ ~t-taCh~d to · :\iie Paterson Police 
Department testified that he que_sti_on~d.· a number· 0f -~1~div~duals:· who 
were alleged to have st0len wine· ·from a ·l:~c_.ense.d .. win·e.:r·y_ -in.' thi:_s; 
State, and as a result or inf;ormatt·on .. obt:a;:iA~td l):•om -.tJ~em;._ "b1'0ught 
def end ant to police headquarters. ' ·The : deteqij;4ve ·-_:t\u~·ther .. tes.tlfied 
that, at police headquarters, defendant stated ·that"'he"'had ·pur.c~sed 
wine fr'?m, tviro iµen ai'id placed ... it ·in· his·· cellar; .. tl.:ia.11 one· ·of· the.:.men 
was his ha.rtehd·er .. •:s'.· brother;,_: wf4-le .. t~1e_ other one was ... uP.khown····to him; 
that the li.c'ensee- .:was. de·t~.i.1~ec,l. ~t he.adqua·rt.e.rs:::wnil~--~ .det-ec.tiyes went 
to the lic·ensed· premis·:es.·, . wher·e .th~ ... bar·~frender :took .::tP.eni" :to- ·tne·" 
cellar and unlocked. a compartriient with a key which he obtained from 
in back of the bar;. that in this campartment ,were nine cases of wine, 
later· -ict.entifie-~l, as. p~rt of the wine stolen ~rroni· the.' ·wine:ry ... _ ... · 

. . . . . . " 
"·. I , 

An investigatGr ef th~. Dep~rtinerit ·.of' Alcoholic Beverage Con­
·trol, assi_gne~ .to the case, 'testified that a few days lat.er.·, ... w:hile at 

... the licens~cl .pz:~mises,"· the -.li.c;ense~ .point.~d out to him the stairway 
·by which. the w;i.ne was brought ·into "the ·c.e:L.lar. · ··· 

. . The · ucensee · flatly 'de~i~s t~at h~ ~~~-chased ' t.he wine or 
made the ·statenients··attributed._'.to lrl.m.·oy .. the··:"de:tective- .. and the inves­
tigator. He admits that the compartment "'hi··the-"-'cellar·<tn which the 
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wiiie vVClS fonnd: i·s· ·und·er.:·his coritrol~~-····He ct;a·irhk····that(t1'1e_ Wine·. wa..s'_"' 
·stored ·in: the-':'coinpartmer-lt, i/vi'·t~10ut ,t1±$ )tnffw~ed~g·e·:""·6:r· ,.cor.i·sent .. ~u:id' t~at 
he has no idea how it came to be there. '· · · · · · · ·· · · · ·. · · · 

-I s:eb-.: no-' re~·smi·-·-ta· · d:ouht .. tt1e s~v6rn.- tes'tirnoby of:: the pollce 
detective .. ahd !.i nvestig:a t6i .. · .. : :·.:They'\·:r~o:ve.'rio'·- appp.r.~n~· 'ca~s~ --unj_µst1y:·· to 
accuse :·the-:licertsee .-of.·tm~.king the. stater1i~nt_s·:·11y··e:ri.1~st;LQn·" Tlie -li~ 
cens ~~' .. in . repudiating. ·.tti s·.:' pr evi QU_S. sta U)rnefr~s ,,: '' i~· :.'. obviou:s+:r. lllakirig 
a brazen ·e:ffort· to'_-conc.eal -the·:.truth.- -This·_i$ ·a1Y·aggrDy~i:ting ·ractor 
in· the ·.c·Etse~" · · · · · :: ···.. · · · · · 

· .. ' ... ; ' 

I find that the licensee actually purchased-:·the ·vvirte··:fr"orn · 
non-licensees. The purcho.se, _by a person lice:q.sed to_ sell. alcoholic 
btivero.ges --at retail,' of: nine. Qases. of Wi:q.e :·~~ .. Olli~ time, ... _and S,tqrage 
ther .. edf ·---ih 'the· ·cellar unqerrieuth f~j_s_·~·tay~r~rii'.'.iS. St1.ff·icierij~· :Ln 'itself 

·-to raise"··a ·'stroi1g··_infe.rerice ·that such· ·vv-ine. vvr::ts· intended· ·.for .. use ~i.ri 
connection with the purchase:rfs lic·ensed ·business. ":Ncith~ng ··is· here 
presented to overcome that j_nfere:q.ce. I. tbeI'.<;?fore _finq.licensee 
guilty. :c_3: -~to ··.chargE~ (1) •· .. · · · · '·.-· 

· ·.!J'he .evidenc~.·:·S.l:tows _that :d.e.fendant,· a.s- was_. qu,ite ::natural under 
the c~ . .'r.cu+i1stan9_e,.s ;_ qi¢L ·not -r_ep.ort _;his: pur,c.hp,s:~ _of, the ·wine: to -·.:the .' 
State Tax- Comp1i:ss:ior~t.~r .. -o:r pny·.-tlie .:tax·tJrn·reoti:a ·Since.the' .. state .tax 

. :vyas ·no;f .·paid,, the W,ine qpns.titi.;tteB: ~n; illic.i t. alc:oholic. ;beverage ..... 
. ~)·"- s:-. -_9·;:s:_ i .. ~1 (i,).. _, , . -..... ·: , . . .. .- . : .· .. " : .. .. 

Hence .. I .find ·d_cr"en;d.ant ·guilty as ··t6' _.c1~G!.rges (2), (3) .. and (4). 

Charge ~(5), lnv.o.lves · t-li~ storage by licensee of keg beer in 
his icebox in a.nother coir1partment· in the cellar o The licensed prem­
ises, as defined in the application for license, does not include 
the .cellc•+· .. Tt+e .licensee claim.s that. in :hi;; p.ppl_ic-at~o_:q. ho.:.inadver~ 
ten-Cl~r fai_led. to include the. cellar', compartnicnt ,ip_,questiqn:o _· .JJ'eyer­
the.les.s·, it .. 'is· a. vl.olation- f.or D. li'cens,ee to·'. yvar·e~'10USe'_·Qr. sto_re his 
a_lcoholic· bev'erages ·_off ·the .li-ceris~d premi·s,~s •. , : : · .- . ; .. 

I therefore find the licensee guil~y of ··t0e. -:f.-irt:h: cha:ege. 

As to pen.al ty: Charges .(1) to ( 4) invol·:ve one .. transD:ct:iqn­
whereby tht-2: licensee purchased ·wine, ot1 \vliich the .. tax had..- not be~p: 
paid, from a non-licensee J and apparently on the bc.1sis of "nc) ques­
tions ask_ed" u,s to the origin of· the vline. This is ... a t:hreefqld 
infraction _of the_ lm-v, each of which is s,eJ,"i_ous ;in itself. 

These vi6lations g0 to ttie very root of c0ritr6i.- ·ri is ob­
vious- that a retail licensee's stocl.\:. ot' liqµo~ must... bl) • legi ti!!la_~~ .;in 
origin, and purchased from a licensed aeal6r,. Rtile~i5- 6f State Regµ­
lations· No. 20, which requires that ci · reto.il·.:.:n~· 111116.t piircha9e. his· · 
liquor from a New Jersey manufacturer.· c-r wt10les'aler, · yr .. pur~uan't: to 
a special permit, furnishes an effective·rn'ethod of checking the· ... 
liquor in licensed premises. The licensee is not permitted to_pl;ir~ 
chase even tax-paid liquor from any 6ther Sotir~e~ In the instant 
co.se, the licensee purchaseQ. the-- wine -fr1Jm an· unlawful· source-,;·, 1mder 
circumstances wh=Lch rimke it· difficult for me to believe· that -he Glid 
not at least suspect, -~f not actu_ally know.?· that the vendors had 
obtaine~ such wine-illegiti~ately. · · 

A substantial:penalty wili serve notice on retail licensees 
that it is not profitable to buy lic1uor from rlicketeers or 'hijackers, 
or from any source other than a m~muf'e:~cturer or. wh9lesaler. 

I would ther~fcirb-b~ ·ificlined t~ ·rev~ke'the li6eti~~ in the 
instant case, if .it wer·.e ·not .for tb_;) fact thEtt the. li'cen:·s~s:i: ci,ppar­
ently has no_t ·been previou[?l.y arrested.? and has hel:d · ~1 i:1<11.;t6r license 
for over three .years vvtthout any -previous complaint' as lo ·'hi.s· conduct 
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of the licensed "Qusini;;ss. Under t[1ese circumstances, .I .. am. of the. -
op.inion->-that ; .. a····sfrspen-si-C,n ·of the ) .. lcens·e fo11 sixty_· daYs·.' on·.·:a.11.,,"<:!b.;;:tr­

>ge:s will>t·each·· the li·c'ense:e ·to obey-_ the .. lc).w~-- .. ~~- .-· .. _..... . . .- ·· .·· .- · ... , ··· .· 

I note that_the_licensee~s. pos~~ss.:i.on. o~ th§_win~ resulted 
i-rt : ... his a'.Pre.st dit-·>charg·e -'of' receiviri.g:·:"·stoien g·o6d$.~ >··:.The.se··_qr~mi:na~ 

··.- :.;p1"_.0eeedfhgs:. ~re riovf':. peridirig. · . 'If 'bhe .. lic"erise~ ··is_,. convictecf·, it,')ri,iiy > 
W'e.ll ·:·.Jj(~·.?.. siiiCe :the C°tim;e··· Of" tecei Vifig. st9len _:goods· .. qrdinci#J.ly , .. fr}..:.": 
~?-Vo:fve s . ·Ji1of. a·i ··. tur pi tud.e -~: · thQ::t · he ._.Will._. t'her ~by ·be c bm·e.: (t~ ~ qiial.if i 130 -· .. 

. ,·: .... fr.orii oottl:tri11ig:::_,nny>1iquor ... Ticerise·· the1.;eaftor ~ ·.· See R _, .. s_ ... _ .... 33:T.:...25_~_·;_ 
Hovvever, thj_s question must await the actual outc<;me of . .the. crim.:.: ... 
inal proqeedings. . ... 

. : '<:;':: ' .;1tn6'~~h 't~fS p~oc8eding waS '1nStit1ited. d\l~~ng th~ 'faJ£ Ji~ 
. .-,c:;eYi'.·Sfrig ·-ie-a~ ···~vhJch .. ·;t3:z;p:lred .·Ji:µie ;.3'0 ~ '.J94? ;··.it.· doe$·. not.· ~k; .. ~e· :_b_.ii:t\'. · > 
-.. ·'.ret1i"atris f\i.IIy .'.·.effcctlve ag:~iins_t :4ef·2.nc:rant' s: .·r~n.evva~ .. llc.en_se ,for .. the 

ctirr;eYlt .. :{1;94~-~~3) :~year:·' .. st·a·te: Re"gul~t~ioµs' No-~'·· 15 ~- . :_._ ·; :.· .. .. _, . 

',,< ·.' A~~;o~d{~fy•/;ii;'fi, ;nth{~ 22hddaY o~ octob~1';)942', ', · '< 

· ... ) ,'·, ·.:·: :>·,-·:O.BDER.eD-~·:-th0:t.· P:.;ler~ary' ·~e:·~o.il ~Consump.t-ion .·L-ic.e'.nse -c::..;·.25~, here­
.·· tqfor·e ;fssil~d· :~:td: C,ecil. Mylqr. by·_.-:the:· B.o.ard:· of Alcohol.ic. -.Bever·age :. ·: 
· .. _c9p_~·r~ol .. or·_-··the: ·c;Lty qf,,_P~tor.,son ,for· ·.th.e .-: .. cur.rent·· fisc.al .. yea-r·;·.: r0·r._._. : .. 

'J.:fr~~.e~~Ls.·e··s:. 3.~3~; ,~: .. 2i-s;t;;. _Av;SAUE!'.J_:· .J?nters:on:;- ;be.·. :nnd 'the: sairie Js·. nereby __ ·s~s­
peridod for a period of sixty (60). days, effective 3.:'.QQ; .A.lvr: •. '·Qc.tober· 
27, 1942 and terminating 3:00 A.M. Decembe~ 26,_ 1942. 1 

~ ·. . ':. t .. 

. .... '. -: . ·. · ... ~- ~ ; : ... ·. .- ~ .. . :... . 

;-' ,.· .. 
. ' 

· ... \.,. 

ALFRED E. DRISCOLL, 
· . Cornmts'sion'er'. · ·. 

·.; .. ·· . -~ 

1.:, .:-J):J.s:c-:rP.trNARY:· P·na.dsEDINGs ~. s.ALK oF .. , ~\L¢oiioL:Ic , BEVER~G~s .· DuRI.11~ . 
. , , ·' PR_QHIJ3J,.TE:D·:: HOURS-, [N '.VIOLATION: ·OF'. LOCAL- OHDINANCE ·-- PREVIOUS-···.· 

.· ;-RECORD _ _. __ 20 .. DAYS':. SUSP.EN-SION · ·~·- -PEH.t\JII'liTING. NUMBERS. TICKETS·.- T<J .. BE 
... VVRITTEN AND SOLD ON, LICENSED PREMISES, · II~ VIOLATION .. OFl. · HULE · .6.· ·OF .. 

STATE HEGULATIONS NO. 20 - 5 DAYS 1 SUSPENSION - !OT.AL: 25 DAYS, 
L:H"1·0 s·1 • • 5· H1D. I?-· G-u-1L-TY .PLEA · '... . . +.;JU•.. ·J., · ;(t . . ·· • . · I e ' 

' •. 

I;q. · tho··Mntter ·.of Disciplj..:q.ary 
Proceedings ·-aga.i-nst" · .. · ·:··: 

··) 

)· 
_:-Haider :·of·; Pl~nary ·.Retail. Cqnsump .... 
.. tipn License .. C.:-76, .·issued ·by· the ) .. · 
Mtmic i_pal ·Board of 1ilc-oholi c . 

. Bev<:?r0.g:e ·:Control ··or the City of ·,· ).' 
Co.mdGn.: 

LOUIS .-ZALESKI; . 
1122 Mt~-. ;Ephraim·.· Avehuc, .. 
Co.m~~n, 1'!. J q, 

- .. ~.- ~ ~··-~~--~ ~ -·- _c_ -.·~ ~-~) 

.CONCLUSIONS 
. .AND DRDEH 

.W:Ll)..:L°nrri. _T.."'.. Ca4.ill, ··Esq.-,. ·At.tnrney. for License·e.' 
iLb.r'ahdni J;Ie;r.in'. ~sq o ., - Attorney for Dej_:>0.1:.tmei1t of Alcoholic 

, - Bever-age c·ontr.ol .~ 
BY THE COMivIISSIONER ~ 

~ . . . ·Defehdnnt .. -plead~ed ·gui'lty to : .. 9.fiarges all.eg.l~g ·that:-
i 

· ,·. "1.· on .Sunday·~ Ju.ly 5·; "1942, at about 2:00 ·:r.1vr..; ·and 
on. Sunday, .July _12, J.942,. at ·o.bo_ut ·1:0.0 ·P.M.,· you sold, 
;s·erved ·and. del:i.v~r·ed and st~ffered and permitted t;he sale, 

. ···· ·., : .. 'S€rVi~~. and, de-lfvery of. nlc.b'h9lic be:ve~ag_c~S UpQn your 
.... :~-'. .;·<: ,:-, ~:-licensed pr eriiis~s, .in vi_o~a ti.on of Section· 5 of an . 



ordinance .. ·: :coric erri"ln:g .. :Q:icoholfc · · ·be.verag'~:s) .: a.cl opted .. by··, ·ti;~:; 
.Board of C0Illi11issioners of the City of Camd~n o:µ :December, 
27' 1934, which ordinance prohibits sale of> al·cohoi:l.c . : .. c · . .i :.' 

beverages after 2:00 A.M. on Sundays~ .. 
: '! :-. • : ! •1 • 

n2!' .. On. ~uly lLJ:, 1942 you nllowed, suffered._ .c~nd 
peI'mi ~ted .. ;[;.1<t!i;q~~t 9r participation right in a lottery 

-to"bc; ·sold'·e.nd· offered for sale on B:ll-d o.bout, your li­
censed premises, in violation of Rule--6. 9:f State--R¢gu~ .. 
latior1s }.Jo. 20.u 1 ~··.J. , ,.·; 

.. ' 

The investigation file discloses that :o:rf·Stinday, July 5, 
1942, ·o.t about 2: 00 P.M., nn investigator· of the Departit1eiit of Alco­
holic Beverage Control entered the side door of the .lic~ns~d Pt~mises 
and·. pur.chased·)t.hree:l)ot,-ties ;of b0er.··.- ·on«.July.·12," 1942;·"at ·about .. · 
4: 00 P.M., the sc .. mc investigator ;entered the lict;;nsed .premises and. 
pur cho.sed ·t_L pint<-.bo"ttle' bf :vJliiskey a.rill .. t~vo bottles .. of· beer~· : On ·July 
lt±J 1942, two oth8r investigators of ··this Department visiteG. the 
premises anC!. requeste·J the licensee to notify tne:m, .nwhen .the ·nwnber 
nw.n co.me in." L·ater, wh0m n colored man entered·, 118 ·wo.s identified 
.as tho ,Jm,mb0.r man. by ... the 11.censee. Both of .tbe inv~stigators and a 
SOn ·of 'the· liceris'e 1J . placed.· small b.ets .. Ofl: the. 'numbers· ·:_.v~itr1,.i;;he .. coiored 
man ancl received r-ec"cdpts" from him.· The· Camden· po.lice vmre "there­
UJ?_?n :not:ifi.~?.d: a~4, v~e :. c.o}-orc~d man vyas._-:.PlO._Ce~~. unde~ .. arr;es~t ~ 

.. ~· ,.. .. • -. ~ _ 1 -~.·. . ~ 

As k) penalty: Licensee hc;i.s a prior record. In April 19~:57 
.. ttJ,0 .lo.c.al. .issuing. a.uthori:ties .. Plncecl ·hi~1i ;on probq.ti·v.n: :.after he had 

., );i·l"E.~·o.c~e~L -.,guil~y.' to ·a .. cha."r_g"e :·c):f ~elliri.8 ... to. rQ~rior·s ~·. «. Orcl.in?-r'.i.+Y·.?: .. I- would 
s:li.sp.ond. ·the ,:L;Lc.er1s·e :: for . t.en C.ay.s on. t!.1q ·· flrst ·:.charg_e,, but .because. of 
(he-..pr.ior· tecord. th~.s penalty will be. inqre.as~d. t.o. twenty :t~ay:s'.. I· 
stmlr · suEfpenc~ ·the license .. for an adcli tional period of. five -< .. ~ay:s. on 
the second charge. He Lawson.2• Bulletin 448.? Iteni 9·. Five <lc;~ys of' 
the total penalty .. ·:Of twent;;r-f.iye. days ·.wi11. -pe -r~p1i ttec~.· for,: the 
gu~.lty: pl0a·,. niak:Lµg· _.:i. ~iet. ·?usperision :or tvie_nty_ da;y: s~o. · .. 

l t . ; . . \. . • . ~ 

... , ~cGorclingl.~.'- .i_t. :i;S·,. on· this· 23:ccl" da~r:. o~·- Oct1.)_be~, 1942.," .' 

ORDERED, that Pl.e.nary He tail Consrunption: .·Liceris:e :C-76!,~ hor·e­
tof ore issued ·to .Lou:is. Zaleski for .premi:ses 112_2 Mt .•.. Ephraim Av:enue, 
Carnc~en, by the Municipal Board ()f Alcoholic Beverage Control of the 
City qf.,Camden.j· .be .at1d.:thc ·same: is ·hereby ·suspend·ecl.for: CJ.'. perioc1 of 
. tv11~n.ty· :{20.) ·.clays,· commencing. October.: 2~,. ·19.42:3 at 2':.00- °A:.'M·~, ancl:-,.t·er-
. rninating 'November' ·1,7,: 1942, .. at· 2: 00 A..-: M. ·; · . :· . . .. · 

• J •• ••• 

. : . . . . •. ·. .. \.} 

".•",'r•'" 

. ,.. .'.! . 

..·:·.: 

. . ' ~ . : . 

. '. ,. 

:, . - : ... 

,... . . ~_, ; 

ALFRED: .E., DHI.SCOLL j 
· . Commissioner···:·' 

... .,; ,·. 

. ~- • ' . i ~ . 

" ~ ' . 

··r ·; .... 
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8. APPELLATE-.: DEGISIONS .. · .-, . l\filLLEN V. 
. . .. . . . . • . . . i. ·~=· · .. LUMBERTON TOWNSHIP. 

• f :· • ~ • • ... ~ ... : • 

·' . 
. :•_:·.· 

MYRTLE BANKS IVIUL·LEN ~.·:; 
• ·- . • t··· .~ • ... • .. •• -· • . .. ~ ~· . : { . ··._ . : ' : .. ' : .. .. ·.· · .. • .. 

' " " .) . . .• " ... ~ . ' : :. . . .- ;· ,,,._.. . 
.A . . : • . 

Appellant, 
) . ·:· - .. -

,: :; . : : ..... .-:-. ) .......... , ·::~ -vs-.. : ..... ~--.· ": ; .· ·,':._ __ : · ON -APPEAL-' ... ·:·,_.·· 
. tqoNCLUS+,QNs· ::AND ORDER· 

TOWNSHIP COIVI±IKITTEE- :O'F· THE~ .. ". ) . 
TOVV-NSHIP OF LtThlIBERTON.?" . - ..... 

) 

. . - ~ . ' . , . . ;.· 
. ·: . .'.· ,· 

... ; 

. .. .... . · -· Respo.ndent .... 
. ~" ~ . : :' : .. 

. ·~ ,.: ,_,' .: ·. .- ·. . . - ~ . }._; . - " ~ ··:.~ .- ..... - :- ,...· -:- . """'. ~- ...:. .-. _: ) 

Worth. and '.w;;th, E$q;>., ~Y .. ~~rbE;rt · L: W¢rth, ·Esq, i 'A tt~rn~J,; ·foi-" 
· .· ·:=.: :., ::.·::;,<<' ·. >< ' . ..:: ;· · ... ::AppeJ.lant .. ~: ·:-"·, ·:· .. · "·' :."· .. ,_.--··, .... :.· >.; .... :-,.: :._··:: ... :" 

Powell··&· ~a~ker, .. :Esqs •. , .. by ~ob.~rt·w.- Criscu9loi ·Esq., .. Attorneys· .. : -.- . : 
· ,._ .. - .. · . . .. :· -:for RespotJ.dent •. · .. · · . ; :. : - - _ . 

BY T·~-~ '.c.o:M:1vr:tssronEF1·:. _., .:-. ,,- . -,> ·"· - - .. .. ·· · · "- · _, , ... : · " . .. 
• • : I : : ' I • • 

: .· _.._- .T1~is .. ifi~· at.! app~a1 -rr·o-m den.ia1, o.f renewa.t a±<:~· ·pien~r·y · reta-1t < · 
conswnptio1i ~~cchs.~_: fot the. c~rrent· fiscal· ye·ar •." - ~ .. : : . ;. '. :·~.-_:\·.;: ..... ·; ..... 

. -The .r'e's-olutian· denying i·enewa1.,~onta~~s .. ,' · i:µ ,suqs.t'~nc'e·~·;:.-_th~-.- ... 
foll'oyv:ing: reasons: · · · · ·-· · · · · .. · · :. · 

.... ·.•, < 1 : ~(i} ~hat' 6~ Jurie 10; ~~42 M.Y"rtl~· ·~ankS. 111UJ.,i'er( plead,ed ',guilty .. 
in ·qiscipli!iary ... Proc.eedings conducted :b.y re.spon.den_t to .charges~· ·alleg--:· · .. ; 
ing_ thn~;· ... cin. Aprl:i. 12, · 191~2·; ·she· sold alcoholic .-.bevera·g.es".,arid- :.kept · ·. '.. 
her l.icens~d pr.em·ises open .. during prohibited hours .in vi.olntion .of n" · 
local ordiri2.nce. and. : . . . . . . -· . . .. . . ' 

. : .. : . ' : . . - ' . . . . 

· · (2} That. 11 ti-iis· · Con;n~ittee has· .. sL~tiif:l.~d·:.i.ts·e~f- "by p0rsot1al -· 
investigo.tion that ·the ·patrons of said ·prer~ises are .allb.'wed ·_to ~n~ 
go.ge in lqud.and boisterous language at late hours aiid'hD.ve engaged 
in fights ori · the·, said; prem:lses:_ and th_e, expressed atti ~ude of the 
sa~d licen,~e~ towards observance of the ·regulati·ons pro1imlgated in 
the" i;:.foresaJ~~ or:dinm:1ce.- and th.ose of-.tf1.e Alcoholic B.everage._ Depart­
ment")1QS_ not :·peen cobperative,: but has-.: be·en qefiaht.·,n . .- · · .. 

' . . - . . :, .. 

.. . . ·: A·s 'tq (2)': At the. lie~ring herein·, _the Township Clerk anq the 
thre·e member·s, of ·the .Township Committee were the sole· witnesses -pro­
duced on bohalf .of respondent. ~It does not:._api>ear from their" ·testi-· 

· mony that crny of them vi.sited. the licensed premises during the 
preceding fiscal year. There is meager, if any, testimony that 
patrons were allowed to:- engage_ .in -loud and boisterous language or 
that patrons engaged in fights.on the licensed premises. On the 
other_ hand, appellant produced seven.witnesses, who reside t::.?i ther 

.above the licensed premises or in homes which are closely adjacent 
thereto. Each of these witnesses testified that the licensed bus­
iness had always been conducted-in a proper mo.nner and without any 
annoyance to· them. 4s to the expressed attitude of the li·censee: 
One of the Tovvnship Committeemen testified that, abo~it three years 
ago' he had spol-cen to her about a verbal cooplalnt tnat she was 
per1~i tting unnecessary noise and loud music upon her licensed p::em­
ises and that she then said she thought she vv-as capable of runn:ing 
her business. Appellant testified that, at the time of this visit, 
the Committeeman merely requested her to discontinue· t~1e use of an 
orchestra· on Sundays and.that she promptly complied with._ his re­
questo The evidence is clenrly insufficient to sustain the second 
reason allegeG by respondent. 



· ·Tlw -·c(as:·e··,· · t-h~reforo; ls' narrovifed ··t"o ·o: :.cari·s·ider·~·t'i6n of the 
question as to _whether the _actiori _of responde,nt .should. bt.: affirmed 
·sole·ly -·be¢'.ause· o"f·, the admitte·d viola.tior1 v~h.idh :dccu.rre.d' on April 12, 1942. . . . . . . .· . 

. : / •. 

It is funda1rental tho.t a licensee is not entitled to renewal 
as ·:a -matter ·of -right·. Re Mnrri tz ,- Bulletin 61·;: Item· 8."~: ·It_ .i~ clear 
:also :that re·sponden··t·' s refusal to renew tha· · Iic~rt_qe iQ .. hot:· o. "rie·~v or 
additional or cumulativG punishrnentn· but mere1y·-o.n--exe1->c·ise of "dis­
cretion which may, in some cases, . be based on the same facts for 
·which licensee. has-.: a-lre·O:dy ·been punished. Kaplan v. Newark., Bulle~. 
tin 269, Item: 6 .. The ·question remains 3 however, ns to whether, in 
exercising its discreti6n, respondent herein acted in n reasonable 
manner. 

. . 

.. .. Wh~;~- the ·eviden.ce· show~ tho.t a -i-ic.8n?oe-··fr1·s· irri-prbper.iy · conduc·..,. 
t.ed his. plac·e of· business over· ·c:1 per-iod Of_.:· ·time,,· _OJ;'_ .. ·.t.hat '.the-' li-

. censed htisiri.,iss lw.s been conducted -in such a .1110.nne:r.· as to =warrant the 
· conclusion that the licensee is not a fit .. ·per-son to: 'be engaged in the 
industry, _th,e,. a~tion of the issuing authority in refusing to renew 
the ··1·ieense ha·s'.·'been upheld.· White v. Bordentown9 B:ullt:;tin 130, . 
Item 4; Wellens v. Passaic ·· BUlletit1· 13LJ:".; Item· 4·;·:.schelf-- v. · · · · 
Weehnwken, · Bulletiri 1381 Item 10i0 Brovm v o Newc~rk, Bulletin 146, · 
Item 9; Buczek v. PiscnLaway, Bu letin 529, Item '7; Heistein v. 
Randolph, Bulletin ·531, Item 7 • 

. .. ~ ~he,present 9ase .i~ distinguis~ed f~?m.t~e~forego~ng cas~? .bo­
cnuse it does not involve a course of conauct bu~, rath8r, ~ ~1ngle 
violo.tiori commi ttecl' ·by the licensee·~ . Where a single· violation in­
volves immor"al condu"ct, 0r flagrnnt and repeated unlawful acts, ·or 
where the evidence discloses that the licensee i.s frequently drunk.? 
'the·n~1tural inference is tho.the-is unfj_t to hold a license. 
Re Orsi, Bulietin 352, Item 2; Clinton Ave. Liquor & Delicatessen 
Store Inc. v. Newr..rk, Bulletin 521, It0rn 5; White v. Bordentown 2 
supra. 

. The present case, hmvever, does not come vvi thin any of the 
rulings previously set forth. After o.ppellant had pleaded guilty on 
June IO, 1942, her license was suspended for ten days, effective 
Jun0 15, 1942, to June 25, 19L12. It appears thnt this single of­
fcmse has been sufficiently punished ancl thn.t this violation, which 
is the only one of which she has been found guilty during the seven 
years she has been a licensee, was not a sufficient reason for d6-

. nic.:.l. As wo.s said in He Scull~ 9 Bulletin ·276, - Item 14: 

nrt is 1Nh0lly -11vi thin tho s0und discretion of the members 
of the Council 1ivhcth;:::r 2.ny particulo.r l·icense should be 
renewod. ~~HH~ Such discreti•Jn is properly exercised, how­
ever, on the basis of the previous C·.Jncluct of the 
licenseE~, on what h0 ho..s done.9 rather than arbitrarily 
on the mere fact, withqut' more,- of bis having_suffered 
3. suspensiun. It all depends ·vn the fo.cts. If denio.l 
is not wo.rranted, ·the renewal should be grante·d. If the: 
offense warrants denial, thGn, of com ... se·, the renewal 
should be denied." 

It is perhaps signifi-cant tho.t when the d.isciplinary pro­
ceecangs vv-ere bBf0re thG respondent, ·the latter, ·by its imposition 
of a limited suspensiun, inclicated that c:. r1-.wocatiun \·ms not war­
ranted. 

I conclude from the ·evidence herc::in -that ·the sing'le viola­
tion CLlci. not warrant denial· of· re:ne~vn.l o.nd that respondent acted in 
an unrensonablc manner, On the record presented 3 it is necessary to 
r0verse the action of respondent. 
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Accordingly, i-t is:,· on this 23rd day : qf 09to ber, 1942 ~ 
. . 

·ORDERED, that r·espondent.•s ·action in denying appellant's:~p­
plication·for Q renewal ·or her plenary retail consumption license· 
be Qnd the same is hereby reversed; and it is further 

ORDERED, that respondent isstie forthwith to appellant a 
plenary ret'ail c'onsumption.license for premises located at ·24 .South 
Main Street, Lm~berton, · Neyv Je.rsey. . .. 

. -ALFRED E' •. DRISCOLL, 
COimnissioner. 

9. ALIENS - ITALIAN NATIONALS PROHIBITED FROM SERVING, SELLING OR 
SOLICITING THE SALE OF ALCOHOLIC B.EVER-AGES - ITALJAN NATIONALS NOT 
ELIGIBLE TO HOLD A LIQUOR LICENSE OH TO BE EMPLOYED BY A.LIQUOR 

,. LICENSEE EXCEPT PURSUANT· TO SPECIAL .PERMIT ~ HEREIN OF RULING BY 
ATTOHNEY GENERAL BIDDLE., 

Department of· AlcohoJ,.ic Beverag.~ Goptrol, 
Newark,'. N. J-•. 

Gentlemen-: 

·October 21, 1942. 

t would nppreciate having a ruling from.'you as to whether 
or not an·rtalian_who has made application for hi's c~tizenship 
papers may work as a d'ispenser of alcohc)'lic beverages. ' . 

. . ' J 

In view· of· the recent ruling· pf Attorney· General Biddle," I 
felt th~t ·s-ame would be applicable to your Department &lso. 

Philip L~ Lipman, Esq., 
Vinela:p.d, N. J. 

Dear Sir: 

Very truly· yours, 
Philip L. Lipma~ 

October 24, 1942 

A_s I understand the recent· ruling of Attorney· General Biddle_, 
Italio.n nationals, under ordinary ctrcUm.stances, are not to be con­
sidered as .. n enemy aliens." However; the Cl_unlific_<lticm of an indi­
vidual. under the provisions of the Alcoho.lic Beverage Law does .not 
turn on. whether or not ·he i.s an .enemy alien but whether_ he is . in 
fact· an alien. 

. . " . . \ 

R. S. •.. 33:1-25 ·pJ:'OVides that no license of any class shall be 
issued_; to any individu0l· who· is nn nlien. ·In Re IvicGuigan, Bulletin 
228, Item 2, the Commissioner ruled that trenti.es which existed be­
tween t.he United Stat.es· and certain foreign nations supeJ:'.Seded, to · 
the extent that they were applicable, the ·provisions.o:f the New 
Jersey Sta~ .Law. At that time ~o. ·treaty .existed between the United 
States and Italy •. In 1939' that· treaty was ter.minnted. 
Re· Woertendyk.e, Bulletin 304·, Item 8. It follows that since 1999 an 
Ito.lio.n o.lien has not been eligl.ble to hold a._ liquor license or to 
be· employed by a liquor licensee .except pursuant to a special permit, 
which contains a provision that he shall not, in any manner whatso­
ever, sell or solicit the- sale or partic:Lpnte in .the manufacture, · 
rectification,· blen¢ling, treating, fortification; mixing, processing. 
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:.or bottl.ip.g :of any alco~o.lic beverages~--· ~-~"·.S .• _ pp;::l··-:26 .• -- .. · ·You wi-11 . 
hote·, . ther·_efo;r~; :th;at- .ev:en it an Ita:lfap :·na:t~Qil~l ::ob~t-ains :·-a_ permit 

.. fr:om. :t?i~ .. :D_ep~:t;'·-~rrie_:nt.i;j.~p~ G·_aµnot ac~ .. S,S .- ~·1·:ha:rf_~en;~:e:c.~ .,. <r: •,;, .:_· ·. 
:- .' . • • . • : • ~.. ~-~· • ·: •• : •• : •• ··l ., . -~- i: ~: . ·. . : .. . . .. ~ '. . . :.~. :" .... ·,~ .. ~~ ·:~ .. ; .... ~:·:··· ·<- ~·:._:: ·'·~~ ··;-.:: _·· .. ~ :. ~ . . 

·· ·:-. ... The ·:ruling· of Attorney General Biddle qo:e.$ .. :·;:npt,~. :o·f. cour.s:e;,_.,. 
confer citizenship upon Italian nationals. A p~·rson who has made 
appliq.at~og. ;f qr_.:ci~iz .. ~-;q~)1Jp _·papers. does: ·_nq,:~. _, .. \Yne,fe'.py: .. b'.ecome .'·.a; :·citizen. 
I musti,«,}her_~-~-()~ .. e1, _;ru~ie_, tpnt the :Li:dividu.a~ ·to· vJ~Jo~ y-ou ·ref_e~;- mny . 
not wor~, a-s~· a dis.p~m,s:~r -of al.coholJ,;_c- b:eve.r-µg-e$.:Wlt11. .. he;,-re:cei.ves his 
final .. :_.~p.ap~rs •·;, '. · ;: :. ·· ·: ;_ .. ,· ..: ·:.. ·· · · · · ·.· · ·.J . _; .: .' . 

. . . 

. , .. Very . truly -your·s .. ;:.~ · .... 
ALFRED<· E· .• -. ;DRISGOLL . , ;·_ .. -

• . •. ,) • • ••••• ' • J ~ 

· CommissJ:oner..~ · ·, : 
• • • • • ~ • " • .. ... •• ..1 .... ' ' 

. ,' ,'. ',w'' ,,' ,:, 
.. 

.l. .... 

10. DISCIPLINARY PROCEEDINGS - ILLICIT tIQUOR ~ DISCREPANCY IN PROOF, 
ACI:D. AND,. SOLID CONTENT: - 10 .DAY.S ·t ::"SU.SPENSION·,, . · ; 

In .the·- I\1atter. of Dis·ciplinttry 
Proceedings_ aga_ihst· , . ' 

ITALIAN KITCHENs;·nfo·;.' 
19i M~~ket Streetj 

: ) "'. . 

' )" 
.. :.CbJ>JCLUSIONS ........................ . 

:· ._!.Nm\rQ.~k~ _ N ~ J. j ..... 
), . ; .. .: ~Np. Q:t{DE.R .. . 

)' 
Hold·er or· Pl.en_ary ·:ttet~i+·.,·.cbns:\unp­
tion .·Lic:ense C;..833;_· . issue·d. -by .the )_: 
Mlinic.ipal . Bqard" ot".; Alcqh6lic. . . 
'Beverage Control of. tJ::ie City .. of .. : ) 
·Newark.· · · · · · 
- - - - - - - - - - .·. ~ - - -.-:) 

: .. • :··,. 

Jacob S. Glickenhaus, Esq., Attorney for Licensee. . 
William .F·'· ·Wood; . Esq.·, -: .. Attorney. ,f br Departrnont . of ·:Al-coholic· · 

· Beverage Contr?~~ 
··BY THE ·COMl[ISSIONEI{: :: :. ' ·. · '.: ·! 

: · . . : ... 

·; :i:· .... . ._. ···-·. : . ; ~ ·~·. . 

' ' '·. 

· · Defendant-· pl~aaed guilty, ~i th mi expi~n~tt·l.o.n;. · to :·a_. chc.trg·~ .-. 
alle'ging: · ·. . _.· ., ' .· · . . ·; ... : · , . ·:-: · · .... 

. .. ~ .. . . 

"On or about ·May 13, 1942,': ·you · .. pos·se~'sed. 1iiid.it.: ··. · 
.alcoholic beverages in that you possessed one 4/5th quart· 
bottle labeled 'Canadian Club Blended Canadian Whiskey 90.4 
Proof'~ one 4/5th quart bottle labeled 'The Blended Scotch 
Whisky of.; t~1~ :vvh~te .Horse :Ce.llnr 86.8 Proof' and one c;uart 
bottle l~belsa ')Calv~it·S~~dial Blended Whiskey 86.8 Proof•, 
the labels of wlli·C';h· a±d ll 1.)'t truly describe the contents 
thereof with respect to proof, e .. nd the solid and acid contents 
of which varied from the solid and e .. cid contents of genuine 
samples similarly labeled used for comparative purposes; said 
possession being in violation of R. s. 33:1-50.n 

Our file shows that, on May 13, 1942, agents of the Federal 
Alcohol Tux Unit tested forty opened bottles at the licensed premises 
and seized the three mentioned in the charges whcm they found the 
contents.low in proof. Analysis made by Chemist Blakeley of the 
Alcohol Tax Unit disclosed that the contents of each seized bottle 
were substantially lower in proof and slightly l·Jwer in acids and 
solids than the contents of genuine samples. 

On behalf of defendant, the manager of the licensed premises 
testified that she could offer no explanation as to violation except 
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t h<i t ; a bar t ei:id ~r .: or pc) i-tet- may · hd V'~ , i Ukp:er.e.'d . ~vi th; ihe ·. i:iqu~;:~ ' ~ t : i $ 
also nlleged-;·as'- Cl mitigating cj.rci.unstn.n,qe,._-,that .the: pre$eht·-stock..:..t .: -. 
holders of defendant·ci6rp6rhti6n· ~6quir~d control in April 1942 and 
thci. t th_~.y CJ.re pe __ rsqnal.ly _ im1ocen~.-:, ~---~myey~r.7 --~~cs Mas,: .sa±d in_ He Mori tko, 
Bulle'firr:-490, .. Item," 4_; · ' :· ·,: :· -: ~ __ . -. - ; :-:. ·:·_ >c'<-; :.; _: -1 _:. :·; __ .. :: ; - · : .-··- -~- · .: '".- . 

f: " .• • '· •• ..... - !. : .. ·· '. "·.~ .... ~ • : ~: ; . \ _. 

··n_ctefend·mit · ~HH~- c.;ir1rtot .... nvoi_Cl: -res.pq'.psi$i.ti ii:.- ;-o~ -- p:en-alty -:eve.ri · · _-·: 
if-, ·a-3.-· he: ·suggests-,_ the· 'bO'ttre ! vv-;as rnnr-ely_ --q.- --'carry· over), - . .-

·-·---· -" -... fr·om his· 'pr'ed·ecess·or.- · -This._De .. partrnent has been wi.lling-; -. 
on request, to check a tavern's open liquor stock for any 
licensee who is buyi,ng_. ~SUc:!h.--:tavern. Wher~) such a purchaser 
elects to ta~e-'.·oy~r .. ·the- op-.cn-'_ stock and fails to use this or 
other adel1uate ·xne·a;ns· to.;test ·and weed out tmy possible 
illicit lic:-qor, -·he. tnu:st be vievved as necessarily assuming 
the risk if illicit liquor is subsequently found on his . 

_ p_,re_m:,Ls_e.s .• '-' ,._. _ .-;- -. · . .-·.·~ .-; ___ .,_: .-. · .... -·- ___ · -·--":-~--:: - -, . . ·-\.".! .. _~·' 
' ' '' ' I - • ' • ; ' i •• ~ : : o • '.:' ; ' r : ' • ~· ~, I : • ~~ ' • ' ~ .. • : • \ .. •'" ' '. • ' ' 

As to pen2 .. l ty: · · Defendant's record is cleo.r_ except thc1: t, _on.­
Mo.y 26, 1942, its license was suspended,_-_for;_.t-eri"days···~1ft.cr·'·it. .. lif.it;l_'.·~r: 
pleaded guilty to charges alleging that, prior to ·April"'l942;--·it--'hdd 
acted as a front for a person disqualified rs to residence~ 
Re Italian Kitchens, -Inc., Bulletin 513, Itern: 4. : ."--_. _:·. :· ·: .. -. - · .. ;.- -

': ,. ,. •,f •·• ' •• •. ·:.\ 

:-\.;. 

The pre·s:e'nt stockholders were not involved in the:. pre:Vibus 
violation. In view of that fact and tho further fact tho.t the prior. 
violD. ti on is of such a dissimilo.r charQ:ct:0r, ,]_ ·--c'oric1-ude· ·thattth_e-- p~n-

. alty to be imposed herein sh:.:mld not_~be-- i:ncr:eas0d ,hec"au"se ~or·:--th~e :- · 
prior record. In his analysis of th<3 soized .. -liquor:, the: chemist'·· 'ex_~ 
pressed the opinion that the contents --__ of· each .bottle :.-had -beon di-luted 
and stnted that he found no denaturants. There appear to be nd· :aggra­
vating circumstances and, in the abs0nce ther·~~of:, I ·-sha1-1 impsse .. the 
usual minimum.suspension ,)_f_ ten_ day_~-~ .. -" .. ,_.. · 

; '' 

Acc-ortlingly., it is, _oh this -2qth_ a·cty·- of o·ct·Jbe'r,. l94·2, 
• , . f'. . . 

I - . - . . . 

ORDEhED, that Plenary Hetail. Consumption License·· C:-'"'833 J ·here-
tofore issue~ to Italian Kitchens, Inc.~ for premises 191 Market 
Stre~t, J:Jewa.rk, by. t_he fylru;1_ici_pal-. BoD-rd_· of· Alcoholi-c Bev:ernge · Cuntrl)l. 
of the -City of Newark, be and the same is- hereby suspsnded for a· · .. -
period of ten (10) .days, commencing November 4, 1942, at 2.:45 A.M., 
and tcrminating-NovemqE?r JA..; 1'942, -a-t·.2:45 A •. TuL - -

. . ' ' . . . ; . . -.- .. 
I<,·-.·:· 
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